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OPENING STATEMENTS OF THE SUBCOMMITTEE CHAIRMAN AND
RANKING MEMBER

Mr. MOLLOHAN. The hearing will come to order.

Well, good afternoon. We are here today to discuss the rising tide
of drug cartel-related violence in the U.S.-Mexican border region
and our federal response to this problem.

As with any issue related to the border, this problem has many
dimensions and it requires a response with many dimensions.

Other Subcommittees have already examined the border security
and foreign aid elements of our response and today we will be fo-
cusing on the law enforcement response.

It would be difficult to overstate the severity of the situation in
Mexico today. There have been over 7,000 cartel-related killings in
Mexico since the beginning of 2007, including increasingly brazen
attacks on law enforcement, political and governmental targets.

The level of brutality in many of the attacks is truly appalling,
with details so gruesome that they could come straight from the
script of a horror movie.

This violence is being fueled by the constant northward traf-
ficking of tons of narcotics and the southward trafficking of cash
and weapons.

This traffic has created a literal war zone in the streets of some
Mexican towns and states as the Mexican government has deployed
its military to join law enforcement officers in pitched battles
against these cartels.

The United States has both an interest and an obligation to help
Mexico overcome these difficult challenges. We are fortunate to
have a dedicated partner in President Calderon, who has staked
his personal and professional legacy on beating these cartels.
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The Department of Justice has a significant role to play in aiding
his struggle and we look forward to hearing more today about how
our federal law enforcement entities can bring their resources and
expertise to bear on this situation.

At the same time, we must also be cognizant of the potential for
spill-over violence, when the violent crimes of these Mexican cartels
begin to cross the border into our southwestern states and beyond.

We have seen lots of media reports over the past several months
about cartel-related violence springing up in states from Arizona to
Maine. It is important for us to assess the potential for spill-over
violence, look at the impacts cartel-driven violence has had on our
local communities, and discuss strategies to prevent it.

In doing so, we must balance the need to acknowledge the seri-
ousness of the situation with the need to avoid unnecessary
hysteria.

It is my hope that our hearing today will inform the Subcommit-
tee’s discussion of these issues over the next few months. We cer-
tainly could not have picked a more timely date to kick off that dis-
cussion as the Administration has announced just this morning a
comprehensive border violence policy that takes advantage of the
significant new resources this Subcommittee provided for border
crimes over the last few months.

Those resources include over $15 million in regular and supple-
mental funds for ATF’s Project Gun Runner, $21 million for DEA
to expand its enforcement operations along the border and in Mex-
ico and Central America, and 10 million for DEA to target Mexican
methamphetamine trafficking.

It is my intention to follow-up on these investments with a Sub-
committee trip to the southwest border region to assess further the
adequacy of the recommendations made to this Committee, the
adequacy of resources provided to date, and additional needs for
consideration in fiscal year 2010.

Our witnesses today will also help to provide perspective and to
set the stage for the 2010 process.

First, we will hear from Professor David Shirk, the Director of
the Trans-Border Institute at the University of San Diego.

Did I pronounce that correctly, Professor?

Mr. SHIRK. Yes. Thank you.

Mr. MoOLLOHAN. Dr. Shirk will place current events within the
broader context of crime and judicial reform in Mexico and will give
his assessment of both the Mexican and U.S. responses to the vio-
lence.

Next we will hear from the panel which includes Mayor Phil Gor-
don from the City of Phoenix, Special Agent Bill Newell from ATF’s
Phoenix Division, and Special Agent Joseph Arabit from DEA’s El
Paso Division.

These three witnesses are on the ground in our southwest border
states addressing this problem every day. They will testify about
the challenges that they face, discuss their efforts to combat cartel-
related violence and its underlying causes, and suggest ways to im-
prove on strategies going forward.

I would like to thank all the witnesses in advance for their time
today. They all took a big effort to get here and we appreciate the
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opportunity to have the benefit of their expertise. We look forward
to a lively discussion with them.

Before we begin, I would like to first turn to my Ranking Mem-
ber, Mr. Wolf, for any opening remarks that he might like to make.

Mr. WoLF. Thank you, Mr. Chairman.

I really do not have any. Just to welcome the witnesses.

There seems there is not a day that goes by that we do hear
about this. We have also heard that there are reports of the spill-
over and these gangs operating in other areas. I am anxious to find
out if there is any connection between these gangs and MS13 or
any domestic gangs, but look forward to your testimony.

Thank you.

Mr. MOLLOHAN. Professor Shirk, your written statement will be
made a part of the record and you can proceed with your oral testi-
mony as you wish.

Mr. SHIRK. Thank you, Mr. Chairman.

On behalf of the University of-

Mr. MoLLOHAN. You have to push your button in and you might
want to pull it a little bit closer to you so you will not have to lean.

Mr. SHIRK. Can you hear me now?

Mr. MOLLOHAN. I can hear you fine, but it is being——

Mr. SHIRK. Can you hear me now? Okay. Thank you.

OPENING STATEMENT OF PROFESSOR DAVID SHIRK

First of all, thank you, Mr. Chairman, on behalf of the Trans-
Border Institute at the University of San Diego.

Thank you to the other members of this Committee for the invi-
tation to provide testimony on the recent surge in drug violence in
Mexico and the border region.

You have already explained very well the importance and ur-
gency of this issue. So I would like to talk a little bit about our ef-
forts to monitor the situation in the southwest border region and
provide some testimony about the efforts that are being made cur-
rently to address those problems.

Our organization has been monitoring a wide array of rule of law
challenges through something called the Justice in Mexico Project,
an ongoing research initiative that pays special attention to drug
violence, justice sector reform, and other problems related to the
rule of law in Mexico.

I would like to focus especially today on the challenges that are
presented to U.S. border communities and the possible strategies
and resource allocations that can be helpful in addressing the chal-
lenge of Mexican drug violence.

From the outset, I want to state clearly and definitively that
while the escalating drug war violence presents a major challenge
to the Mexican state and to the United States, the prospect of a
state collapse in Mexico and the prospect of high-level spill-over vi-
olence perpetrated by Mexican organized crime appears to be great-
ly exaggerated at this time.

Still, there is no doubt that high-impact crime and violence and
the ineffectiveness and corruption of the state’s public security ap-
paratus present severe challenges in Mexico.

Our data find, from reports from the Mexico City based Reforma
Newspaper, that the vast majority, that is roughly 60 percent, of
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over 13,000 cartel-related killings in Mexico since 2005 occurred in
five Mexican states, Chihuahua, Sonora, Michoacan, Baja Cali-
fornia, and Guerrero. Of these, Mexican border states accounted for
approximately 40 percent of all cartel-related killings.

Since 2000, the Mexican government has embarked on a delib-
erate strategy to try to break the cartels down into smaller, more
manageable pieces that can be dealt with more effectively by state
and local law enforcement.

The disruption and fragmentation of organized crime networks
has led to increased in fighting and competition, effectively replac-
ing the cartels with organizations that are, in fact, smaller, but
aﬁo far more dangerous and unpredictable and far less manage-
able.

One thing is certain. The current rate of killings, more than 400
per month, puts Mexico on track to have another very bad year in
2009.

There is also no doubt about the trans-national nature of orga-
nized crime or the fact that there are significant measures that we
can take to better address the problem here in the United States.

Although some of the issues, I believe, are often overblown by in-
accurate media reporting and hyperbolic rhetoric, there are signifi-
cant concerns about the reach and the proliferation of violent
trans-national organized crime networks in the United States, the
southbound flow of arms and bulk cash from the southwest border
region into Mexico, kidnappings and other diversified criminal ac-
tivities in U.S. border states, the impacts of Mexican drug-related
violence in U.S. healthcare facilities, and the possible corruption
and penetration of U.S. law enforcement agencies.

In the interest of time, I will just highlight a couple of these.

First of all, it is important to say that the violence raging be-
tween the Mexican cartels or what is left of them has not spilled
over in the kind of extreme violence that has become so prevalent
in Mexico. The overall efficacy and integrity of U.S. law enforce-
ment has prevented this from happening, at least prevented the
cartels from operating as audaciously as they do in Mexico.

Moreover, while literally hundreds of Mexican cartel operatives
and Mexican Nationals involved in the drug trade have been de-
tected or arrested in the United States, it is not clear that the car-
tels’ retail operations are exclusively Mexican or to what extent
U.S. subsidiaries form part of the distribution chain.

Our hasty and careless response to these concerns could prove
costly, counterproductive to our relationship with Mexico, and ulti-
mately ineffective in addressing the actual problems we face.

While better legislation is needed to contain the spread of high-
powered weapons and their use, more resources should and I am
glad to see are being directed towards the regulation of gun sales
and the investigation of illegal gun trafficking in the southwest
border region, the tracking and seizure of drug profits, and the sup-
port of long-term development of rule of law reform in Mexico.

Unfortunately, I see only three possible scenarios for a dramatic
reduction in drug violence in Mexico and the border region. The
first is a pact between what is left of the major cartels that would
reestablish the agreed upon structuring of organized crime in Mex-
ico. Such an arrangement is less likely today, however, because the
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cartels are so fragmented. Moreover, even if it were possible, it
would be contrary to the best interests of the United States and
Mexico.

A second scenario is for a major change in U.S. drug policy and
the regulation of psychotropic drugs as a public health problem
rather than a strictly law enforcement problem.

The first and best solution is to reduce overall drug consumption
in the United States. Eventually consideration also needs to be
given to finding the least harmful ways to regulate the drug mar-
ket and address drug consumption as a public health problem more
so than as a security problem.

In the short term, though, barring a major improvement in the
situation in Mexico’s domestic rule of law and barring any major
changes in U.S. drug policy, a continuation of the Mexican govern-
ment’s current approach, the atomization or expulsion of the car-
tels from Mexico seems to be the most politically viable option.

On the one hand, this will imply sustained investment in current
rule of law reform initiatives and a costly hard-fought battle
against the cartels that will undoubtedly require tens of billions of
dollars and result in continued violence over the next few years.

On the other hand, this approach will also result in a quote, un-
quote balloon effect as major drug trafficking operations move out-
side of Mexican territory and develop new routes in the Caribbean,
Guatemala, and elsewhere as we have already begun to see.

In the end, if Mexico is to succeed in its efforts to combat trans-
national organized crime, U.S. cooperation will be essential. Mexico
has worked very closely with the United States in recent years to
enhance bi-national cooperation and these efforts deserve our
ample appreciation and support.

Thank you so much for the opportunity to provide this testimony,
and I look forward to your questions.

[Testimony of Professor David Shirk follows:]
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“Drug War Violence in Mexico and the Border Region: Implications for the United States™

Testimony by David A. Shirk
Director, Trans-Border Institute, University of San Diego

Delivered to the House of Representatives Sub-Committee on Commerce, Justice, and Science,
Chairman: Hon. Alan Moilohan

March 24, 2009

On behalf of the Trans-Border Institute at the University of San Diego, I would like to
thank Chairman Mollohan and other members of this subcommittee for the invitation to provide
testimony on the recent surge of drug war violence in Mexico and the border region. Because of
our geographic proximity to and economic integration with Mexico, its domestic security concerns
are also of critical concern to the United States, and especially to U.S. border communities.
Moreover, because the United States is the prh"nary market for illicit drugs and the main source of
weapons used by Mexican criminal organizations, we have a special responsibility to assist in
developing an effective response to these concerns.

Our organization has been monitoring a wide array of rule of law challenges in Mexico and
the border region through an on-going rescarch initiative titled the Justice in Mexico Project, with
special attention to drug war violence, justice sector reform, and other problems related to the rule
of law in Mexico. Today, I will direct my remarks to providing an explanation of the security
situation in Mexico and the border region, which has deteriorated significantly over the last five
years. 1 will also offer comments about the specific concerns that these challenges present for U.S.
border communities, which has been the subject of hmch recent discussion. Finally, I will offer my
recommendations on the possible strategies and resource allocations that can best enable U.S. law

enforcement to respond effectively to these security challenges.



Understanding drug war violence in Mexico and the border region

One of the most pressing public concerns in Mexico and the border region in recent years
has been the proliferation of crime and violence. The situation has become so severe that some
Us. analy#ts consider Mexico (along with Pakistan) to be on the brink of collapsing into a failed
state. 1 want to state clearly and definitively that —while the escalation of drug war violence
presents a major challenge to the Mexican state— the prospect of a state collapse appears to be
greatly exaggerated at this time. Unlike Pakistan (or Colombia), where insurgent groups control
broad swaths of territory and compete for control of the state, the Mexican government sustains a
monopoly on the means of coercion throughout the country. Moreover, despite real and justifiable
concerns about elevated levels of crime and violence, the vast majority of Mexican citizens
continue to go about their daily lives normally.

Still, there is no doubt that high-impact crime and violence —and the ineffectiveness and
corruption of the state’s public security apparatus— present severe challenges for Mexico.
According to independent media accounts of Mexico’s drug war violence, there have been over
13,000 cartel-related killings {an average of 3.2 per 100,000 persons) since 2005: with an
estimated 1,500 in 2005; 2,200 in 2006; 2,300 in 2007; 6,000 in 2008, and 1,300 in the first three
months of 2009. Our review data reported by the Mexico City-based newspaper Reforma suggests
that the vast majority of these killings —roughly 60%— occurred in five Mexican states:
Chihuahua (20.1%), Sinaloa (14.4%), Michoacin (10.6%), Baja California (9.6%), and Guerrero
(7.6%). 1t is important to note that Mexican border states accounted for a disproportionate share —
approximately 40%— of total cartel-related killings. This said, the rate and geographic distribution
of drug war violence has varied considerably over the last three years, with sudden surges and
declines in different states.

I cautiously refer to these as “cartel-related” killings because Mexican government officials



estimate that some 90% of these actually target members of organized crime; however, whether
they represent genuine monopoly “cartels” is highly debatable. Most of the balance of victims in
Mexico’s cartel-related killings comprises law enforcement and government officials targeted by
organized crime. Indeed, organized crime groups have killed hundreds of government personnel at
the federal, state, and local level in recent years. Thus far in 2009, the Mexico City-baséd Reforma
newspaper reports that 74 police officers have been killed, as well as at least 4 Mexican military
personnel.

In addition to the sheer volume of bloodshed, recent violence has been particularly extreme
and gruesome. Organized crime groups now routinely employ torture, display messages (or
“narco-mensajes”) on victims’ bodies, and remove heads and other body parts in order to
intimidate rival cartels, the government, and the public. In Tijuana, thirty minutes south of where I
live, one trafficker reportedly dissolved over 300 bodies in lye, earning himself the nickname “the
soup maker” (el pozolero). Also of great concern is the targeting of journalists, businessmen, and
ordinary civilians by organized crime groups. For example, though notoriously difficult to
quantify, Mexico’s official rate of kidnappings has risen to roughly 600 per year, up from about
half that amount in 2004 when the dramatic increase in violence began.

Again, while these extreme forms of violence are not typically reflected in the day-to-day
experiences of most Mexicans, they clearly represent a major challenge for the Mexican
government. Even before the recent surge in violence, Mexico’s criminal justice institutions
demonstrated significant limitations, troubling dysfunctions, and persistent corruption. In recent
years, the Mexican federal and state governments have worked hard to address these problems,
introducing reforms that will bring major changes to the administration of justice, with new trial
and sentencing procedures, and expanded due process protections. However, these represent

intermediate and long-term solutions, which must be fostered through substantial and sustained

3



9

investments in the judicial sector in order to bring about an overall improvement in the rule of law
in Mexico. In the meantime, the Mexican government has increasingly relied on the military —one
of the country’s most respected institutions— as a last resort in the struggle against trans-national
organized crime networks. The military is a blunt instrument for domestic law enforcement, and its
sustained involvement presents a real threat to human rights and democratic governance in
Mexico.

Ultimately, despite these enormous and concerted efforts, what is most disturbing about
recent drug war violence is that the Mexican government appears unable to stop it in the near term.
Indeed, experts on Mexican drug trafficking —like Luis Astorga and Carlos Antonio Flores— note
that the violence is the direct result of the Mexican government’s greater commitment of resources
to combating organized crime. In the past, when the Mexican political system was less pluralistic
and more hierarchically centralized, organized crime networks were able to operate relatively
undisturbed, thanks to the corruption of high-level government officials. Since 2000, the federal
government has embarked on a deliberate strategy to try to break down the cartels into smaller,
more manageable pieces that can be dealt with more effectively by state and local law
enforcement.

In recent years, however, the disruption and fragmentation of organized crime networks —
notably, the Tijuana-based Arellano Felix cartel, the Matamoros-based Gulf cartel, and the
Culiacan-based Sinaloa cartel— has led to increased infighting and competition for control over
previously-established drug territories and routes (or “plazas”). New contenders for control include
the Beltran Leyva organization and a series of small-time organizations, such as the “La Familia”
organization in Michoacan. These groups are arguably smaller, but —by virtue of their
unpredictability, their lack of hierarchical structure, and the frenzied competitiveness that has

resulted from their proliferation— they are also far less “manageable.” They have also begun to

4
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cultivate a substantial domestic market for drug consumption in Mexico, and have become more
diversified in their involvement in a broad range of profit-oriented criminal activities (such as
kidnapping, selling pirated goods, human smuggling, etc.).

Moreover, there is no end in sight. Violence has tended to surge and decline periodically
and in different parts of the country, producing a steadily rising and widely dispersed toll. Hence,
while drug-related violence has abated significantly in some parts of Mexico, it remains extreme in
others. One thing is certain: the current rate of killings —more than 400 per month~— puts Mexico

on track to have another very bad year in 2009.

Addressing the Special Concerns of U.S. Southwest Border Communities

In recent months, there has been growing alarm about the possible impacts of Mexico’s
drug war violencé on U.S. Southwest border communities in the states of California, Arizona, New
Mexico, and Texas. I want to emphasize that —as is the case regarding drug violénce in Mexico—
some of these concerns are significantly overblown. Inaccurate media reporting and hyperbolic
rhetoric have contributed to increasing support for the militarization of our border with Mexico
through the deployment of National Guard troops. Meanwhile, well-intentioned efforts to address
the problem of arms trafficking have produced proposals for increased inspections at southbound
border ports of entry to Mexico. Iam very concerned that such measures are likely to prove
costly, potentially counter-productive in our relationship with Mexico, and ultimately ineffective in
addressing the actual problems we face in Southwest border communities.

Recent concerns have focused largely on the reach and proliferation of violent transnational
organized crime networks in the United States; southbound arms trafficking from the Southwest

border region to Mexico; kidnappings and other diversified criminal activities in U.S. border
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states; the impacts of Mexican drug-related violenge on U.S. health care facilities; and the possible
penetration of U.S. law enforcement agencies.

First, it is important to point out that the reach of transnational organized crime networks is
not limited to the states and communities immediately adjacent to the border. Rather, these
organized crime networks extend to the wholesale and retail level in cities and communities
throughout the United States. It is through these networks that organized crime reaps its highest
profit margins. Still, while literally bundreds of Mexican cartel operatives have been arrested in the
United States, it is not clear that the cartels’ retail operations are exclusively “Mexican” or to what
extent U.S. subsidiaries form part of the distribution chain.

Whatever the case, thus far, the struggles between Mexican cartels over routes into the
United States have not “spilled over” in the form of the kind of degree of extreme violence that has
become so prevalent in Mexico. In part, this is a testament to the effectiveness of U.S. law
enforcement, and the importance of having a modern, highly professional criminal justice system.
The overall efficacy and integrity of U.S. law enforcement makes it much more difficult for the
cartels to operate as audaciously as they do in Mexico, where open gun battles and brazen daylight
assassinations have beeh common.

Second, with the escalation of violence in Mexico, the Mexican federal government has
seen significant increases in the number and array of arms seized, with dramatic growth in the
proportion of high-powered weapons (including 9mm pistols, .38 caliber “super” pistols also
known as cop killers, .45-caliber pistols, and AR-15 and AK-47-type assault rifles, grenades, and
bazookas). Despite the large number of weapons confiscated in recent years, the sale and personal
possession of firearms is tightly regulated in Mexico, where there were only about 4,300 legally
registered firearms in 2007. The legal availability of firearms and the relatively weak regulation of

gun sales in the United States —where only 5% of the roughly 54,000 registered gun dealers
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inspected annually— makes our country the primary source of weapons for Mexican organized
crime syndicates. Indeed, authorities estimate that 90% of weapons confiscated in Mexico came
from the United States. For geographic reasons, the border provides an important conduit for
weapons headed to Mexico. A 2007 ATF trace of weapons confiscated in Mexico found that 1,805
(73.5%) of 2,455 weapons came from three of the four U.S. border states: Arizona, California, and
Texas. Since the Bureau of Alcohol, Tobacco, and Firearms (ATF) initiated “Operation
Gunrunner” to help stop the southbound flow of guns, there are reportedly around100 U.S.
firearms agents and 35 inspectors for the entire 2,000-mile border region. Funding for additional
agents has been appropriated for 2009,

A third major concern about the possible cross-border implications of Mexican drug
violence is the specter of kidnapping and other diversified criminal activities. Despite recent U.S,
media reports suggesting high rates of kidnapping in U.S. border states, notably Arizéna, it is not
clear that these kidnappings are a reflection of recent drug violence in Mexico. Rather,
kidnappings in Arizona appear to be largely the work of immigrant smuggling organizations
attempting to extort additional money from their undocumented clients, either by demanding cash
payments or debt bondage. Incidentally, the use of coercion in this manner constitutes a form of
human trafficking that is prohibited by the Trafficking Victims Protection Act of 2000 [See 22
U.S.C. 7101, Section 103(2)(A)]. In short, while transnational organized crime networks are highly
diversified, recent kidnapping concerns appear to be more closely related to migrant smuggling
operations than to drug trafficking, per se.

A fourth concemn that is frequently cited is the effect of Mexican drug violence on U.S. first
responders and medical facilities. In 2008, in Ciudad Judrez, adjacent to the U.S. border city of El
Paso, drug-related violence resulted in greater pressure on U.S. service providers, who attended to

several victims of shootings that occurred on the other side of the border. Treating victims of drug
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violence potentially places hospital personnel in harm’s way, as suggested by the experience of
Mexican hospitals where drug hit men have occasionally tracked their victims to medical facilities
in order to kill them. I want to emphasize that, thus far, these problems have been principally
concentrated in the segments of the U.S. Southwest border that are most proximate to the highest
levels of violence in Mexico; that is, in the El Paso-Ciudad Juarez region.

Finally, another major concern is the reduced integrity of U.S. border security agencies. For
example, since its formation in 2002, heightened recruitment efforts at the Department of
Homeland Security brought in greater numbers of inexperienced agents, while tighter scrutiny at
the border created greater incentives for organized crime groups to infiltrate the agency and/or
corrupt U.S. border security agents. According to one investigative report by The New York Times,
in 2004, the office of internal affairs for the U.S. Customs and Immigration Service compiled
2,771 complaints against the agency’s employees, including more than 550 that involved criminal
allegations and more than 100 that involved allegations of bribery. From October 2003 to April
2008, there were numerous cases of alleged corruption identified along the border: 125 in
California, 45 in Arizona, 14 in New Mexico, and 157 in Texas. While incidences were not
exclusively the result of penetration by Mexican organized crime, they underscore the potential
vulnerability of U.S. law enforcement agencies to corruption. For our own interest and to reassure

our partners in Mexico, we need to make a serious commitment to addressing these concerns.

Developing Effective U.S. Responses to Mexican Drug War Violence

Because of Mexico's strategic importance to the United States, it is necessary to develop
effective responses to the recent escalation of drug war violence: Mexico has worked very closely
with the United States in recent years to enhance bi-national cooperation in law enforcement and

security matters, facilitating the investigation and arrest of major organized crime figures and
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dramatically increasing the number of criminals extradited to the United States. These efforts
deserve our ample appreciation, support, and collaboration.

Unfortunately, I see only three possible scenarios for a dramatic reduction in drug violence
in Mexico and the border region. The first is a pact between the major cartels that would re-
establish an agreed-upon structuring of the rights to the “plazas” for which they are now
competing. Such an arrangement is made less likely by virtue of the fact that Mexico’s cartels are
now fragmented, and there is no monopolistic, hierarchical organization of the power structure.
Even if it were possible, a cartel pact would be an unacceptable option, not only because it implies
the continued flow of illicit drugs into the United States, but also because it would likely also
perpetuate the power of the cartels and the corruption of Mexican government officials. Moreover,
it is contrary to the best interests of the United States and Mexico.

The second scenario is for a major policy change in the reguiation of psychotropic drugs as
a public health problem, rather than a strictly law enforcement problem. Thus far, as articulated,
the main objectives of the war on drugs —reducing the supply and consumption of illicit drugs—
have proved unattainable, despite consistently increasing law enforcement and military resources
over the last forty years. Hence, there is a need to begin looking seriously at alternative policy
approaches that can help reduce the harms associated with drug consumption. The first and best
solution is to reduce overall drug consumption in the United States. For example, since habitual
drug users account for a highly disproportionate share of total cocaine consumption, discouraging
cocaine use through education and treatment would likely yield enormous gains. Yet, it is clear
that increased education and treatment will not entirely eliminate the U.S. market for drugs. As
suggested by a recent report authored by three former-Latin American presidents, consideration
needs to be given to finding the “least harmful” ways to regulate that market.

Moving in this direction, several U.S. state governments have begun to promote
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decriminalization —significantly reduced drug offender penalties for minor possession— and
medicinal use of marijuana as alternative approaches. In Mexico, in October 2008, the executive
branch introduced a proposal to decriminalize drugs by eliminating jail time for minor drug
possession; soon after, representatives of the opposition Party of the Democratic Revolution (PRD)
introduced a measure that would fully legalize the cultivation, distribution, sale, and consumption
of the drug.

Unfortunately, these moves toward the decriminalization or legalization of marijuana are
unlikely to significantly decrease the power of organized crime. Decriminalization is likely to
increase the U.S. market for illicit consumption, while focusing only on marijuana ignores those
substances that bring Mexican organized crime groups their greatest profits: drugs perceived to be
highly addictive and dangerous, such as cocaine, heroin, and methamphetamine. Full scale
legalization of these substances would therefore bring enormous costs for society, placing a severe
burden on the health care system and creating a variety of public safety problems {e.g., D.U.L
violations, interpersonal violence, etc.). However, as Mexico’s security situation grows bleaker,
there is a stronger rationale to begin asking whether the attendant costs of regulated drug
consumptiqn would be lower than those costs we are paying now.

The final possibility would be for the successful completion of the Mexican government’s
current strategy of a full scale assault on Mexican organized crime. As I noted earlier, the end goal
is the atomization of the cartels 1o a point that they no longer present a national security threat —
that is, no longer capable of profusely infiltrating and directly challenging the state— and/or the
expulsion of drug trafficking operations from Mexico. On the one hand, this would imply a costly,
hard-fought battle against the cartels over the next few years that will undoubtedly require tens of
billions of dollars and result in continued violence, including the lost lives of many more police,

soldiers, government officials, and thousands of others. Moreover, the end result would not be an

10
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end to organized crime and violence in Mexico, but a diminution of these problems to a level that
would remain problematic the country’s judicial system. On the other hand, this approach could
also simply result in a “balloon effect,” as major drug trafficking operations move outside of
Mexican territory and develop new routes in the Caribbean or elsewhere.

Still, barring a major change in current drug policy, a continuation of the Mexican
government’s current approach seems to be the most viable politically option in the immediate
future. If Mexico is to succeed in its efforts to combat transnational organized crime, U;S.
collaboration will be essential. Here our approach must be directed toward depriving organized
crime groups of the weapons that enable them to inflict violence, and the cash that ultimately
drives their operations. While better legislation is needed to contain the spread and use of high-
powered weapons, more resources should be directed toward the regulation of gun sales, the
prevention of illegal arms smuggling, the tracking and seizure of drug profits, and support for the

long-term development of rule of law reforms in Mexico.

11
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Mr. MOLLOHAN. Thank you, Doctor.

Members of the Committee, in the first round we are going to
certainly stick to five minutes of questioning and then we will see
where we are in the second round.

PATTERNS OF DRUG-RELATED VIOLENCE

Doctor, let me go right to the question of violence and the poten-
tial for spill-over violence from the Mexican situation that you have
described.

You have documented a steady northward move of cartel-related
violence over the last three years from central Mexico to areas im-
mediately adjacent to the U.S. border.

What explains this shift and should we expect that violence to
continue creeping right on northward into the United States?

Mr. SHIRK. The patterns of drug violence that we have docu-
mented have basically followed feuds between the drug cartels.
Those feuds have been partially driven by the disruption of the car-
tel leadership beginning back in about 2002, initially the disruption
of the Arellano Felix cartel, but also other operations in the Gulf,
the Gulf cartel, and more recently efforts to crack down on the
Sinaloa cartel.

As the drug cartels have splintered and broken apart, partly be-
cause of in fighting, partly because of greater pressure from the
government, we have seen the movement around the country of dif-
ferent clashes between the cartels and to a certain extent with the
government.

It is not clear, however. That pattern has, although it has been
in the last few years moving northward, it has also jumped around
from state to state. We have recently seen a diminution, for exam-
ple, in the border state of Baja California, but a surge in other
states like Guerrero and Durango, which are further south from
the border.

So it is not clear that this is a forward movement of the drug car-
tels into the United States.

Mr. MoLLOHAN. Well, you know, I was looking at your chart
some time ago and it seemed pretty clear to me. Yes, Baja looked
like violence had subsided there, but it looked like it was moving
right up against the border.

Mr. SHIRK. The last year in 2008, the two leading states were the
State of Chihuahua and the second state was Sinaloa. Chihuahua
actually accounted for nearly a third of all drug-related Kkillings in
Mexico. So that is pressing right up against the U.S. border.

What I am not positive about is whether this is a movement into
the United States or rather just a fight for control over these very
lucrative routes into the U.S. for the movement of drugs.

I would be very surprised if drug cartels felt that they could op-
erate with the same kind of impunity that they do in Mexico here
in the United States.

Mr. MOLLOHAN. How are you measuring violence coming across
the border?

Mr. SHIRK. Well, first of all, we have seen an increase in, for ex-
ample, drug-related, well, drug-related violence in U.S. hospitals,
for example. I mentioned the introduction of people into U.S. hos-
pitals, particularly in El Paso, in the last year.
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Mr. MOLLOHAN. Is there any agency that counts drug-related vio-
lence incidents?

Mr. SHIRK. Not to my knowledge, because I think it would be dif-
ficult to distinguish between regular gang-level violence, as you in-
dicated in the introduction, and other forms of specifically cartel-
related violence.

Mr. MOLLOHAN. From a rational perspective, you would think
that cartels operating in Mexico would not want to get that violent
north of the border, lest they incur the greater wrath of the United
States authorities and the kind of resources that the United States
Cﬁuld bring to bear. That would be additionally threatening to
them.

Mr. SHIRK. I think the issue of rationality is very important to
underscore. The cartels as they become broken down into sort of
gang-level units have become somewhat less rational and more dis-
organized in their operations. So that I think is somewhat of a con-
cern.

But I think that the thing that allows the cartels to operate the
way they do in Mexico is the impunity with which they can act.

I mentioned in my testimony that about one in four crimes are
reported in Mexico and of those, a much smaller fraction are even
investigated.

And so the lack of rule of law in Mexico allows these cartels to
operate with a very high degree of impunity. I do not think that
is as much of a problem here in the United States and I think that
is a testament to the integrity of our law enforcement institutions
throughout the country.

And so that is why I am less concerned about raging gun battles
in the streets of the United States or the corruption of high-level
officials here in the United States.

Mr. MOLLOHAN. Thank you, Doctor.

Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman.

CONNECTIONS BETWEEN MEXICAN CARTELS AND OTHER ORGANIZED
CRIME

Thank you for your testimony, Doctor. I have a whole series of
questions. In the interest of the time, I will try to make them fast
and if you can give me a yes or no.

Is there any connection with regard to the cartels down there
and Al-Qaeda or any terrorist activity from around the country,
around the world?

Mr. SHIRK. Not that I have any knowledge of. And I think that
would be extremely irrational on the part of the cartels.

Mr. WoLF. Okay. Is there any connection with regard to the car-
tels and MS-13, which is very prevalent here in the U.S.?

Mr. SHIRK. That, I think there may be more of the possibility of
a connection between trans-national organized gangs like MS-13
and the Mara Salvatrucha. I do think that that is something to be
concerned about. The Mexican mafia, which is not technically a
Mexican cartel organization but a U.S. based gang, does have con-
nections to Mexico.

Mr. WoLr. Have we ever seen a trend like this before going back
over a hundred years or fifty years? Is this something that hap-
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pened in the 1930s or 1920s or is this just kind of a new phe-
nomena that we are faced with?

Mr. SHIRK. I think organized crime is not a new

Mr. WoOLF. No, I know that. But, I mean, this.

Mr. SHIRK. Of this kind of gang-land violence?

Mr. WOLF. Yes.

Mr. SHIRK. Certainly in the 1920s, we saw this kind of thing in
Chicago.

Mr. WoLF. No, I know that. But, I mean, coming——

Mr. SHIRK. In Mexico?

Mr. WOLF. Yeah.

Mr. SHIRK. In the 1990s, we started to see this kind of drug feud
in Mexico. And, in fact, you saw higher rates of killing in, for exam-
ple, the City of Tijuana in the mid 1990s than you do today.

But this scale and this breadth of violence in Mexico has not
happened before because I do not think the Mexican State has
taken the problem as seriously as it does today. They are really
working hard to fight against these organizations.

Mr. WOLF. So the violence is more as a result of the fact that the
Mexican government is doing everything they possibly can to crack
down; therefore, the violence is coming up? Is that the reason?

Mr. SHIRK. I think that is correct.

COORDINATION BETWEEN AGENCIES

Mr. WoLF. How is the coordination on this side of the border
with regard to like are all of the sheriff departments in Texas and
all the sheriff departments and law enforcements in Arizona, do
they all coordinate together? I know there are fusion centers along
the border, but is there really in-depth coordination all along the
border in the four states?

Mr. SHIRK. I think that there are varying degrees of cooperation
here in the United States among law enforcement agencies. I think
that what I have noticed is there are very different models at each
major corridor along the border for U.S. cooperation and for U.S.-
Mexico cooperation.

Mr. WoLF. And which model is working the best?

Mr. SHIRK. Well, I am partial to San Diego, I suppose. But what
I have seen that has been very effective is the creation of liaison
mechanism relationships in the San Diego corridor between inter-
national liaisons both from Mexican agencies and from U.S. agen-
cies to try to cooperate and share information, develop partnerships
and relationships across the border for even dealing with very
small kinds of issues that agitate cross-border communities like ab-
ductions and stolen vehicles and the like, which in many cases
form part of the activities of organized crime.

Mr. WoLF. I just saw, and tell me, Mr. Chairman, when my time
is up, I just saw that the Justice Department announced a major
effort and I think they gave the responsibility to the Deputy Attor-
ney General Ogden.

Can you do this from Washington or do you need, and I do not
want to use the word, but I will in the interest of time, a border
czar, if you will, on the four states that are coordinating with re-
gard to ATF, DHS, DEA, FBI, local police, Phoenix police, the sher-
iff departments? Do you need one person who has the responsibility
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to coordinate down on the border rather than running this from
Washington?

Mr. SHIRK. I think that the czar model has certain benefits and
certain disadvantages.

Mr. WoOLF. What are the disadvantages?

Mr. SHIRK. Disadvantages, in many cases, the czar is not suffi-
ciently empowered to mandate agency action, but rather plays
more of a coordinating role. But I think that the benefits of that
coordinating role can be very important.

The last time we had a border czar under the Clinton Adminis-
tration, Allen Burson, was able to make significant progress in
achieving both coordination among agencies on this side and with
his counterparts in Mexico.

Mr. WoLF. The last question. Given the responsibility that the
czar would be given, that responsibility of the concerns you ex-
pressed, assuming that individual were given that authority, would
it be your recommendation for a border czar, and I do not like to
use the word czar, but for the border czar or not for one?

Mr. SHIRK. To avoid the use of the word czar, I think more co-
ordination——

Mr. WoLF. Well, you can use—yeah.

Mr. SHIRK [continuing]. More coordination on the U.S. side of the
agencies, a specific coordinator for those agencies, I think, could be
a useful innovation in this Administration.

Mr. WoLF. Thank you.

Mr. MOLLOHAN. Thank you.

Mr. Serrano.

Mr. SERRANO. Thank you, Mr. Chairman.

INVOLVEMENT OF THE MEXICAN MILITARY

Professor, everyone on this panel, regardless of how we think
about different issues, agrees that this is a major problem that has
to be dealt with immediately. But whenever you have a clamping
down by any government, any law enforcement, there are many
sides to that issue.

And I have had people visit me from Mexico saying that in some
cases government officials may use this war on drugs and on the
cartels as an opportunity to clamp down on political opposition.
And it gets mixed in who they went after and whether that person
was a drug dealer or a person who last week was involved in a po-
litical protest against the government.

I also note in your testimony some unease with the use of using
the Mexican military.

So are we speaking about the same thing that these folks came
to talk to me about and what is your unease with using the mili-
tary in these cases?

Mr. SHIRK. The use of the military for domestic law enforcement
operations is dangerous because the military is a very blunt instru-
ment. It is not intended for community policing, for respecting due
process and civil rights. They are not trained for that.

And T think that has been a major concern for human rights ac-
tivists and other experts focused on this issue. There have been nu-
merous complaints in the last year due to the military’s involve-
ment and alleged violation of human rights.
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Also, the involvement of the military in the domestic-political
arena is a dangerous game that has been played before in Latin
America with very severe and dire consequences for democratic
governance.

That is the source of my unease and I think it is the source of
unease for many Mexican citizens as well.

Mr. SERRANO. Well, it is interesting your last comment because
I am a student of some of the things that have happened histori-
cally in Latin America and I know that the military would look for
any opportunity to move in and establish changes, including a total
change in government.

Therefore, should the United States play a role in supporting the
Mexican military in their fight or should part of our demand, if you
will, as we in the future give aid and support, be that it be handled
by local enforcement?

Mr. SHIRK. Well, the fact of the matter is that local law enforce-
ment, state and even federal law enforcement in Mexico is not
presently capable of managing the problems that we have.

The lack of institutional integrity in Mexico is very dire, high
rates of corruption, lack of resources. Effectively the Mexican gov-
ernment has turned to the military as its last resort. I think we
need to be very understanding of that fact and view the use of the
military in Mexico as a short-term option.

I think we should be wary to make sure that we ensure that any
U.S. funds are not used inappropriately, that there is a sincere and
dedicated effort on the part of the Mexican government to protect
human rights, and to prosecute human rights violations.

That said, I think Mexico is at the end of its rope and there is
no alternative at this point that the Mexican government can come
up with other than the military. If this effort fails, there is no other
place that Mexico can turn. And that is very disconcerting.

Mr. SERRANO. Thank you, Professor.

Thank you, Mr. Chairman.

Mr. MOLLOHAN. Thank you.

Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

STABILITY OF THE MEXICAN STATE

I share Mr. Serrano’s concern about the involvement of the mili-
tary and their history of unfortunately corruption both in the mili-
tary and local officials.

And from what I am hearing, Chairman Serrano, there is indeed
a lot of concern on the U.S. side that what we are seeing in the
civil war in northern Mexico is in many ways rearranging the food
chain and payback.

I think Mr. Serrano is exactly right. There is a lot of payback
going on. And with the violence that we see and, in fact, Mr. Chair-
man, the testimony we are going to receive in a minute from the
Drug Enforcement Agency from Special Agent Arabit from El Paso
points out that the DEA, quote, assesses that a large percentage
of the officials killed in both years were corrupt officials who either
failed to do the bidding of their controlling cartel or who were tar-
geted for assassination by a rival cartel.
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It is a lot of payback, Mr. Serrano is exactly right, and rear-
ranging the food chain which is one of the reasons I was so con-
cerned about the Amerita Initiative and voted against it. I hope
that if at least we are going to send them the vehicles, I hope we
will lo jack the helicopters and lo jack some of those vehicles so we
can see when they start using them, we hope they do not, for cor-
rupt purposes.

But your testimony a moment ago, Professor, is that you said
Mexico is at the end of their rope, but a minute ago in your testi-
mony, you felt that it was overblown to be concerned about the sta-
bility of Mexico.

Yet, the testimony that this Committee has received that we
have on homeland security, many members of this Committee are
also on the Homeland Security Committee, are that Mexico and the
U.S. military has ranked the Mexican government, the Pakistani
government, and Afghan government as the three most unstable,
potentially likely to collapse governments in the world.

And the level of violence we are seeing today in northern Mexico
certainly has to be qualified as essentially a civil war. The level of
violence is unprecedented. I mean, they are saying a spill-over.

The DEA, Mr. Chairman, is going to testify in a moment, I will
get to a question, I guess, in a minute, but a lot of this is some-
thing I have paid, and is near and dear to my heart as a Texan,
and worked closely on, but the DEA is going to point out in a
minute, Mr. Chairman, that the U.S. law enforcement agencies do
not consider it spill-over unless there is, where is that, it says in
here deliberate, the DEA federal law enforcement does not consider
it spill-over unless it is deliberate. Well, yeah, here it is on page
six. As agreed to by the interagency community, spill-over violence
entails deliberate, planned attacks by the cartels on U.S. assets or
citizens.

Well, in Houston, Texas, in broad daylight, you had a machine
gun fight at one of the biggest intersections in southwest Houston,
at Bisnet and Belair in my district, a machine gun battle between
two human smugglers. And they are trying to kill each other. That
is not counted as spill-over because they are shooting each other
and it is not a deliberate attack on U.S. civilians. But those bullets
were not hitting each other. Bullets were flying everywhere.

So I have to say, Professor, my impression is you tend to be un-
derstating, I think, the level of the potential for the collapse of the
Mexican government. You said yourself they are at the end of their
rope. If Mexico collapses, we are going to see millions of people
come over the border seeking asylum quite properly.

And so I wish you would talk to us in a little more realistic way.
Talk to us about the stability of the Mexican government and what
we are seeing, not just deliberate violence, but the incidental vio-
lence, the attacks in and between smugglers and the kidnappings
that we are seeing.

In Houston, Texas, a Houston police officer shot in the face. We
have had terrible murders in Houston.

Frank Wolf’s district in northern Virginia, Frank has got MS-13
gang members all over northern Virginia.

Talk to us a little bit, if you could, my Chairman has been very
gracious for the time, about the stability of the Mexican govern-
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ment, number one, and the realistic spill-over that we are seeing
here in the United States.

Mr. SHIRK. Thank you, Congressman.

I want to say again I do not think that Mexico is currently any-
where close to Pakistan or Colombia. When we saw the violence in
Colombia in the late 1980s and through the 1990s really, you had
insurgent groups controlling broad swaths of territory. You had
rebel armies that were competing for control of the state. You had
a murder rate of approximately 100 per 100,000.

In Mexico, the rates vary, but we are talking about maybe 10 to
15 per 100,000. Things would have to get ten times worse in Mex-
ico in terms of the level of violence to equate what we have seen
in Colombia, which I would categorize incidentally as a failed state,
at least through much of the 1990s.

Mr. CULBERSON. But Mexico is more dangerous than Iraq. There
are more deaths in northern Mexico than there have been in Iraq.
I am already over my time. The Chairman is going to get the hook.

Thank you. You have been very kind, Mr. Chairman.

Mr. MOLLOHAN. Go ahead. You can respond.

Mr. SHIRK. May I respond to the Iraq comment?

Mr. MOLLOHAN. Yes.

Mr. SHIRK. The number of civilians killed in Iraq, I believe was
about 7,000 in the previous year compared to about 6,000 in Mex-
ico. So that I do not think is an accurate reflection. And, of course,
it varies by how you do your count of civilian deaths, et cetera. But
I do not think that is a fair characterization.

Mr. MOLLOHAN. Mr. Bonner.

Mr. BONNER. Thank you, Mr. Chairman.

POTENTIAL IMPACT OF LEGALIZATION

Professor, when I was running for Congress in 2002 and during
the six and a half years that I have been in Congress, my personal
position has always been against legalization of illegal drugs.

And I noted in your written testimony, and forgive me, I was out
of the room for part of your oral testimony, but you actually cover
part of this. And I would like to focus on that for just a minute.

Interestingly, a writer to the Mobile Press Register, the news-
paper in my home of Mobile, Alabama, this Sunday actually opined
that as prohibition proved to be a failure in the 1920s, we were not
able to manage it and it was the right thing to do to leave it up
to states and local option, that perhaps, he suggested, and since
this is being telecast, if anyone is watching back home, I want to
make sure that this is Michael Tomison’s view, not Joe Bonner’s
view, but his suggestion was that if we legalized marijuana, that
that would go a long way toward reducing the violence that is
going on with the drug cartels in Mexico.

You touched on it a little bit in your written testimony. I thought
I would give you a chance to elaborate on that and share us your
views.

Mr. SHIRK. Thank you.

It is an extremely complex issue. And, unfortunately, we have
not really been asking that question, what would happen if we le-
galized drugs in the United States. I think the answer is nowhere
near as simple as anyone likes to believe. It would not be the end
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of the world on the one hand, but it would involve serious problems
and challenges.

I think one thing to talk about is, first of all, the phenomena of
decriminalization. We have been reducing penalties on drug users
here in the United States. In many different states, we have actu-
ally legalized medical use of marijuana, in about 13 states. And
that actually effectively increases the available market for the il-
licit drug sales and partially state sanctioned drug sales in the
United States.

I am not sure that is a very positive tendency if we are trying
to fight the cartels and giving them more opportunities to make
money.

On the other hand, legalization could involve some very serious
consequences, public health consequences with higher rates of ad-
diction and use, consequences for our law enforcement officers who
would have to deal with a whole host of very serious problems.

The real question, though, is are those costs greater than the
costs that we are currently paying in this war and that we have
been paying for the last roughly 70 years of prohibiting the use of
these substances.

I do not have an answer as to whether or not legalization would
be a better alternative to what we are doing now, but I am dis-
turbed by the fact that we have not really seriously been consid-
ering alternative approaches to try to deal with drug consumption
as a public health problem. Whether or not we legalize drugs, we
definitely need to try to reduce drug consumption. We need to re-
duce drug demand here in the United States. We need to combat
addiction. And we could do a lot more of that than we have been.

Mr. BONNER. Just a quick follow-up. A couple years ago, I had
the opportunity to travel on a Congressional Delegation down to
Laredo, Texas and to spend a couple days with the Border Patrol
agents there. And this was at the time when illegal immigration
was the number one issue. It was not the economy. It was not even
Iraq. It was the flow of illegals coming into this country through
Mexico.

And one of the startling things that stuck out in my mind was
we were with the Border Patrol. It was almost midnight. And two
young ladies crossed over the Rio Grande River and one had an in-
fant, just a few months old. And it just struck me about how people
were literally willing to risk their lives to come into this country
for not necessarily a promise of quick or easy fortune, but a bad
day in America was better than a good day in their home country.

But when we were talking with the Border Patrol people the
next day, they were talking about what the real challenge no one
was really talking about then, I think we are now, was the illegal
drugs coming in and just coming in by the truckload.

And I guess my question is, does it take a crisis like what we
are seeing happening in Mexico now for us to put our proper atten-
tion on what the real problem is as opposed to what the mask of
the problem is?

Mr. SHIRK. I do think that that is one positive side effect of some
of the hyperbolistic rhetoric and coverage that we have had is that,
yes, we are now focused on our number two export market. We are
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now focused on the neighbor with which we share the closest ties
culturally in terms of immigration, et cetera.

And I think that out of crisis, we should find opportunity here
to work with Mexico and strengthen the bilateral relationship.

Mr. MOLLOHAN. Thank you, Mr. Bonner.

Mr. Honda.

Mr. HONDA. Thank you, Mr. Chairman.

SMUGGLING DETECTION

I was just curious, just an overview, talking about drug traf-
ficking and crimes along the borders in a couple of states. Very
quickly, can you tell us where the source of the drugs are and how
it travels and the kind of interdiction that goes on along the border
on the Mexican side and what kinds of help should we be looking
at offering the Mexican side of the border for detection that go
along with the drugs? Coming from the other side, what is the
major traffic coming from the other side, from our side to the Mexi-
can side? What is the major traffic there and what is its source?

Mr. SHIRK. The drug cartels in Mexico have control over an esti-
mated 90 percent of the cocaine market moving from the Andean
region into the United States.

Mr. HONDA. Uh-huh.

Mr. SHIRK. They control approximately, I think it is 40 percent
or more of marijuana that is consumed in the United States. We
are fairly self-sufficient. A significant proportion, we grow our own.
We also import a fair amount from Canada.

But the cartels use virtually all manner of conveyance to move
product into the United States. They use boats. They use clandes-
tine entry points, including tunnels, anything to evade interdiction.

Our interdiction efforts at the border frequently result in major
seizures. But, unfortunately, wherever we try to interdict, the
Mexican cartels do try to find other ways of bringing product into
the United States. And they are extremely creative.

Last year, for example, they found panels, a truck that actually
had panels that were modified cocaine substance that was literally
driven into the United States and looked like a car or looked like
a vehicle. And the creativity, the ingenuity of these organizations
is tremendous.

In terms of southbound, the cartels are heavily dependent——

Mr. HoNDA. Could you talk about what are some of the tech-
niques——

Mr. SHIRK. Detection techniques——

Mr. HONDA [continuing]. That we could

Mr. SHIRK [continuing]. We use, very effective methods are the
use of K-9 units, the use of X-ray detection technology. And there
is a new X-ray technology that is being developed that is even more
rapid and efficient in searching vehicles as they move across the
border with very low levels of X-rays that you can do it on a fairly
regular basis.

Those technologies are fairly expensive and not fully distributed
all along the border. So the primary method of detection that is
most important, I think, at our ports of entry is having trained,
qualified personnel in our Customs, in the Department of Home-
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land Security for detecting and interviewing individuals and com-
mercial vehicles as they move across the border.

Unfortunately, I think that we do not have adequate either phys-
ical infrastructure or personnel to move our commercial vehicles
and personal vehicles into the United States quickly enough be-
causie the inspection process is slow. Those slow down very signifi-
cantly.

On the last point, in terms of southbound efforts, we inspect a
very small percentage of flows going into Mexico and Mexico also
inspects a very small percentage of the traffic that goes across into
Mexico.

So one of the things that people have talked a lot more about is
greater interdiction at our southbound ports of entry. That is con-
cerning to me because currently our northbound efforts at interdic-
tion slow down cross-border trade in the United States and Mexico
to the point that we lose somewhere between six and ten billion
dollars each year in cross-border trade just from the San Diego port
of entry alone.

If we try to impose southbound interdiction at a rate equivalent
to or similar to what we are doing for northbound traffic, that is
going to have important economic effects not just for our border
communities but for the rest of the United States and for all of the
hundreds of billions of dollars in NAFTA trade that we have here.

But we do need to do more to try to prevent the flow of bulk cash
and the flow of arms south of the border. I personally think that
we should be doing more at the point of transaction. In other
words, doing more investigations into the financial operations of
the drug cartels and more effort to regulate the sale of guns here
in the United States, enforcing existing laws, and perhaps consid-
ering new ways of regulating and restricting access to very high-
powered weapons.

Mr. MOLLOHAN. Thank you, Mr. Honda.

Mr. Fattah.

Mr. FATTAH. Thank you.

ADEQUACY OF THE ADMINISTRATION’S BORDER SECURITY PLAN

President Obama has made some announcements today and they
include hundreds of new FBI, DEA, ATF agents assisting in this
effort on the border, some 700 million new dollars to Mexico to help
bolster their efforts in terms of purchase of helicopters and the like.

This goes along with, what the Committee has already appro-
priated, over a billion four over the next couple of years towards
the efforts of the Mexican government. There are a number of other
pieces to the announcement today by the Administration.

Would you care to comment, if you know about the specifics,
about what you think regarding these additional efforts which in-
clude 54 million for local law enforcement in the tribal and border
states along the border?

Mr. SHIRK. I will not go into the specifics because I have not read
the specific allocations that have been made, but I do think that
there is definitely a need for more resources of the kind that have
been mentioned so far, more resources for ATF, more resources for
enhancing ports of entry and enhancing our capability in terms of
inspection for arms and for bulk cash movements.
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I do think that these are necessary and valuable efforts and, im-
portantly, they signal to Mexico that we are serious about address-
ing the aspects of the problem that we are responsible for on our
side of the border.

Mr. FATTAH. Now, the obvious challenge as we go forward is that
there is still lots of money to be made if you want to sell drugs in
the United States. It is a very wealthy country in comparison. And
no matter what we do, borders, law enforcement, this financial in-
centive is going to continue.

One of the things that the President’s appointee for the drug czar
is talking about is our nation taking much more seriously the ques-
tion of drug treatment, and how to lessen the demand. As you
know, there are certain people in our country, no matter how much
drugs might be available, are never going to utilize them. They are
never going to purchase them. They are not going to use them.

We have a certain subset of our population that for a variety of
reasons are susceptible to drug addiction or to drug use and there
is a need to focus in on treatment really as a law enforcement
mechanism, to the degree that we can lessen the demand, then
people would not be willing to lose their lives to try to sell some-
thing they could not sell in our country.

If you would like to comment on that, that would be useful to the
Committee.

Mr. SHIRK. I agree. I think that we need to do a lot more to try
to address demand in the United States. The issue of treatment is
very important when the small percentage of regular cocaine users
account for approximately 80 percent of demand for cocaine. That
means that if we could reduce consumption among those regular
users, we could dramatically cut overall demand in the United
States.

I could not agree more that we need to try to discourage the con-
sumption of drugs in the United States.

Mr. FATTAH. All right. Well, thank you very much for your testi-
mony.

Mr. SHIRK. Thank you.

Mr. MOLLOHAN. Thank you, Mr. Fattah.

Mr. Ruppersberger.

SECURING OUR BORDER

Mr. RUPPERSBERGER. Getting back to the issue of the border, I
know you have said that you do not feel that by Mexico putting
troops on the border would do anything or would be a deterrent.

Could you explain that, please?

Mr. SHIRK. By Mexico putting troops on the border——

Mr. RUPPERSBERGER. Yes.

Mr. SHIRK [continuing]. Would be a deterrent to

Mr. RUPPERSBERGER. To the drug war and the problems and es-
calation of violence that we have right now.

Mr. SHIRK. What I think is there has been no demonstrated ef-
fect other than to—in terms of reducing violence. The more the
military has gotten involved in some ways, the more violence we
have seen as the cartels become more fragmented, less predictable,
and more violent as they sort of frenzy amongst each other trying
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to compete to take up and take control over routes that have been
disrupted.

So the question is whether there is an end in sight that the mili-
tary can help to achieve. The best hope as I have described it so
far appears to be making the cost of operating in Mexico so great
that the drug cartels or some other drug cartels establish alter-
native routes into the United States that do not involve staying in
Mexico.

In other words, the balloon effect of pushing those drug cartels
out of Mexico and perhaps into the Caribbean and——

Mr. RUPPERSBERGER. Well, let me ask you this as it relates to
immigration, as it relates to drugs, as it relates to gun running,
whatever. The bottom line, we have not been able to secure our
border, our southern border.

And if there is something really that every nation should have
as a priority is to secure their borders for a lot of different reasons.
I know you look a lot at history and you have studied this issue.

Have you looked at what has happened in Colombia with Uribe
working with the United States, being able to deal with the issue
of corruption, the resources that were needed, whether it is UAVs
or the boat runners, those type things? Do you think that the plan
that we have used and worked with Uribe would help on the bor-
der, at the border, the escalation of drugs, guns, and violence in
Mexico?

Mr. SHIRK. I think that the government of Colombia has been
very successful in disarming, for example, paramilitary groups.
They have also been very successful in striking strategically to hurt
insurgent groups like the ELN and the FARC.

Unfortunately, we have seen a similar pattern in Colombia of
spiraling violence and the creation of smaller organizations that
produce further chaos.

Right now Colombia is the number two country worldwide for
refugees. There are 30,000 refugees who have been displaced be-
cause of the spiraling violence.

So if the Colombian

Mr. RUPPERSBERGER. Well, that is the same issue at the Mexican
border right now too.

Mr. SHIRK. Well, the difference is that, first of all, we do not have
armed insurgent groups that are seriously challenging——

Mr. RUPPERSBERGER. Like the FARC?

Mr. SHIRK [continuing]. The Mexican state like the FARC. And
we also have not seen the extremely high levels of—we are talking,
you know, hundred per hundred thousand——

Mr. RUPPERSBERGER. Right.

Mr. SHIRK [continuing]. Homicides and the kind of displacement
of the domestic population. So thankfully Mexico is very far away
from that kind of a failed state scenario.

Mr. RUPPERSBERGER. Well, let me get to another. I do not know
how much more time I have. But it seems to me that some of the
most effective ways to deter whether it is terrorism, whether it is
drugs, or whatever is kind of a strike force concept.

If you look at the JTTF, you are familiar with that, where you
have the federal, state, and local, you have CIA, NSA coming to-
gether not only from an intelligence point of view but also from an
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enforcement point of view, getting intelligence, analyzing the intel-
ligence, and then operating.

There are fusion centers on the border now which are kind of like
that, but do you have an opinion if we could use more resources,
the same resources, just a small amount that we are using in Iraq
and Afghanistan, where we have the components of the intel-
ligence, we have the components of our special ops or we have our
coming together whether it is Immigration, whether it is Customs,
DEA, FBI, whatever, do you feel that that could help Mexico by us
being stronger on the border?

I have not seen what the President came out with today, so I
cannot analyze that. But do you have an opinion whether or not
that type of concept would work on the border and the problems
that we have right now?

Mr. SHIRK. I think that the approach you are suggesting, greater
emphasis on intelligence, on fusion centers, on special tactical
forces, interagency forces, I think that has proved successful in the
United States and it can be a useful approach in the southwest.

I would go further than that and also suggest that as we see con-
tinued concerted efforts on the part of the Mexican government and
the establishment of agencies that do have a high degree of integ-
rity, we should engage in intelligence sharing and greater coopera-
tion across the border of that nature.

Mr. MOLLOHAN. Thank you, Mr. Ruppersberger.

Because the members of the panel limited their questions to five
minutes, we got through that with a lot of good questions. I would
like to do a second round with our witness, who I think is providing
very good testimony, and again limit our questions to five minutes.

ASSESSMENT OF MEXICAN RESPONSE CAPABILITIES

Doctor, getting at the question of Mexico’s strengths and their
weaknesses, how well they are doing? If you could critique their
performance, where are they doing it right in Mexico? Where are
t}ﬁey not? Give us insight into how we could best be of help to
them.

Mr. SHIRK. Well, I think we have to think about the long-term
solutions. And I know that in the long-term, we are all dead. But
I think that we need to think about really investing heavily in rule
of law reform.

One of the things the Mexican government has done well, for ex-
ample, or has made a very positive effort in the last couple of years
is in promoting reform of the judicial system, which will necessarily
require an overhaul and reform of the police force.

In the United States, we did those kinds of reforms, especially
in the 1960s. Congress approved millions of dollars of funding for
the improvement of our criminal justice system partly in response
to legal changes that happened here in the early 1960s, the intro-
duction of Miranda rights, the introduction of a universal right to
a public defender. Those kinds of things raised the bar for law en-
forcement and our criminal justice system and we responded by in-
vesting heavily in strengthening state and local police forces to im-
prove their professionalism.

Mr. MOLLOHAN. This sounds long term.

Mr. SHIRK. Mexico needs to do more of that.
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Mr. MOLLOHAN. That sounds long term.

Mr. SHIRK. That is long term.

Mr. MOLLOHAN. Short term, should we continue going with the
military? Should we encourage Mexico to go with its police force
and do something with them?

Mr. SHIRK. Short term, and this goes to Congressman
Culberson’s point, short term, I do not think that Mexico has an
alternative but to involve the military. It is not that they are on
the verge of collapse, but rather their strongest, most respected,
most or least corrupted unit is the military. And that is their best
hope for trying to address these problems at this time. It should,
however, I think, be a short-term option.

Mr. MOLLOHAN. Okay. In my limited time, I would like to go to
federal law enforcement programs.

You criticized U.S. border security efforts for being insufficiently
targeted and too dependent on finding the needle in the haystack.
That was the Border Patrol efforts as I understand it.

How would you apply this critique to federal law enforcement
programs?

Mr. SHIRK. I think that there has been so much emphasis in the
last few years on the border as the primary line of defense on many
different security issues. And, unfortunately, I think that trans-na-
tional crime and terrorism are not problems that can be easily
interdicted. If your first or last line of defense is your border, we
have, I think, much to be concerned about.

We definitely need to see more efforts in terms of investigative
efforts or investigations about how these cartels operate, hit them
where it hurts the most in terms of their ability to move their prof-
its back into Mexico and then launder them through their financial
system. We also need to do a lot more to restrict their access to the
weapons that they use to commit these murders.

Mr. MOLLOHAN. Thank you, Doctor.

Mr. Wolf.

Mr. WoLF. Thank you, Mr. Chairman.

LEVELS OF SUCCESS ACHIEVED BY MEXICO

You have so many questions and the time. I guess the one that
is troubling me the most, I wanted to ask you two questions and
get a comment on one, where is it the least of the problem and
where is the most successful? What four states are doing the best
job and what area? And as they do a good job, does it shift to an-
other area?

Mr. SHIRK. This is where I am not convinced that we have seen
a consistent pattern. When the Mexican military was deployed to
Michoacan at the end of 2006, we subsequently saw a dramatic re-
duction in drug cartel-related killings in that state. They dropped
to about half and many people attributed that to the success of the
military.

But in the neighboring state of Guerrero, also on the central Pa-
cific Coast, we saw a dramatic increase, a doubling of drug-related
killings practically despite the deployment of a similar number of
Mexican troops. So there is not a consistent pattern in terms of re-
ducing the violence.
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My understanding is that in recent weeks, the deployment of I
think another 6,000 troops to the State of Chihuahua or, I am
sorry, 5,000 troops to the State of Chihuahua on the border has
been followed by a reduction in violence.

How the cartels respond to the government presence has not
been consistent or the military presence has not been consistent.
And that is where my concern lies when I raised the point about
will the military be effective as an instrument. I do not think that
the military alone can be effective.

I think what is really needed to combat trans-national organized
crime are greater efforts at trans-national collaboration between
the United States and the kind of intelligence sharing, shutting
down of their cash flow and shutting down of the flow of weapons
moving south across the border.

Mr. WoLF. Last two. What is the total population or the number
of the Mexican military? How many are in the Mexican military?

Mr. SHIRK. I do have data on this. I am not going to guess at
the number. I think it is around 130, but I can pull that out if you
need me to.

Mr. WOLF. So they must be stretched. They must be stretched.

Mr. SHIRK. The Mexican military, I think, is, the number of mili-
tary personnel deployed by the Mexican government to combat the
drug war is, according to the Mexican government, is 45,000 troops.
About 9,000 of those last year were deployed to specific urban or
metropolitan areas. And this year, they have deployed double that
amount, about 18,000, to various major metropolitan areas in high
drug trafficking states.

And in that sense, I do not think that the Mexican military is
overly stretched, but they are making a very concerted effort.

LAW ENFORCEMENT CORRUPTION

Mr. WoLF. Okay. And the last question is on page eight, you say
since its formation in 2002, heightened recruitment efforts at the
Department of Homeland Security brought in greater numbers of
inexperienced agents while tighter security at the border created
greater incentives for organized crime groups to infiltrate the agen-
cy and corrupt U.S. border security agents.

And then you end by saying from October 2003 to April 2008,
there were numerous cases of alleged corruption identified along
the border and the potential vulnerability of U.S. law enforcement
agencies to corruption.

I think we have the most honest law enforcement, I think, prob-
ably in the world. But I have never seen that in writing before.
Would you comment a little bit about that.

Mr. SHIRK. That is a special report that was done by the New
York Times and it drew on agency information about simply the
number of cases subject to internal review within Customs and Im-
migration along the border. And the number of cases, 125 in Cali-
fornia, 157 in Texas, double digits in Arizona and New Mexico,
those are not all cases of drug-related corruption of our agencies
and I do want to underscore that.

What I think is troubling is that we do have cases of corruption
in our law enforcement agencies at low levels in the United States
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and that those could be taken advantage of by drug trafficking or-
ganizations. I think we need to look more carefully at it.

Mr. WoLF. Really, though, then you are not saying this is a prob-
lem in the United States of corruption?

Mr. SHIRK. I think the severity of the problem is nowhere near
the level of the problem that we see in Mexico. When you are talk-
ing about hundreds of cases, though, of agents corrupted along the
US-Mexico border, I think that would be concerning to any U.S. cit-
1zen.

Mr. MOLLOHAN. Thank you, Mr. Wolf.

Mr. Serrano.

Mr. SERRANO. Thank you, Mr. Chairman.

CONTROL OF FIREARMS REACHING MEXICO

Professor, the question I want to ask you is probably somewhat
better suited for the next panel, but your testimony has been so
full of knowledge that I cannot pass it up.

One of the touchiest subjects that we have in this Congress and
in this country is the issue of gun control, yet we know, according
to the Mexican government, and I do not think we dispute it much,
that 90 percent of the weapons being used in Mexico come from
this country.

Without getting you in trouble, although I do not think you
worry about that too much, under our present laws and what we
allow in terms of the use, the sale, the bearing of arms in this
country, can we really ever think that we could stop any of those
weapons going into Mexico, because, as you know, the Mexican gov-
ernment and the Mexican community in general says we have a
problem? We understand it is our problem. But there are two prob-
lems. The guns come from here and we are the drug consumers.

Mr. SHIRK. I feel the same way about trying to control Mexican
demand for arms that I do about the demand for drugs in the
Urllited States. These are market problems that are not easy to
solve.

There are public policy problems that you solve and there are
public policy problems that you manage. I do not think we are
going to solve gun trafficking as long as this very high level of de-
mand is in Mexico, but we can certainly do more to try to regulate
it and to manage the problem.

Are existing laws adequate for preventing the trafficking of high-
powered weapons into Mexico? Evidently not. When you have thou-
sands of weapons moving into Mexico, 90 percent of them coming
from the United States, arguably existing laws are not currently ef-
fective and current enforcement efforts are not sufficient.

The increase in the number of ATF personnel and anti-weapon
smuggling efforts in the southwest, I think, is a very good start,
but I do think that we need to look more carefully at what existing
regulations we have.

The number one place for entry of weapons into Mexico is the
State of Tamaulipas, just south of east Texas. California has much
lower flows of guns moving into Mexico, especially high-powered
assault weapons, in part because there, I think, are more restric-
tive controls in the State of California for the sale and purchase of
those kinds of weapons.
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I know that that is a very controversial issue and I know that
we need to respect the Constitution in the United States and the
Supreme Court’s interpretation of our right to bear arms.

But that said, I do think that there is certainly more that we can
do. We just have to figure out what we are going to do.

Mr. SERRANO. Now, I may be wrong, I think I read this some-
where, maybe not in your testimony, about the fact that most of
those weapons are coming basically from one percent of gun dealers
in the country.

If that is so, if I read that correctly somewhere, then that should
be easier to target; would you not agree? I mean, if it was wide-
spread that people were selling to improper people illegally, okay,
but if it is one percent of gun dealers in the country, you probably
could target them and do a better job.

Mr. SHIRK. I think the statistic that I am recalling is the percent-
age of gun dealers who are regulated in the United States. It is a
very small percentage. We throw around numbers a lot. And I
think we could be doing more inspections of existing gun dealers.

There are some 6,700 gun dealers in the southwest border region
and I think we need to do more to try to inspect and regulate
those. And that is what a lot of those ATF agents and inspectors
hopefully will be doing as they are brought into the region.

Mr. SERRANO. In closing, Mr. Chairman, but you do believe or
have you stated that there may be a relationship or there is a rela-
tionship between California’s behavior on guns and east Texas’ be-
havior on guns as to why more flow one way and not the other
way?

Mr. SHIRK. That could be the case. I think it would in fairness
to alternative explanations, it could also be related to trade routes
and other operations that the cartels have. So I do not think we
can definitively state that, but we certainly should give it more of
a look as to why we see that variation along the border.

Mr. MOLLOHAN. Thank you, Mr. Serrano.

Mr. SERRANO. Thank you.

Mr. MOLLOHAN. Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

I know east Texas is a lot safer than parts of California where
they have gun control and certainly a lot safer than D.C. Wash-
ington, D.C. has the toughest gun control laws in the country and
it is one of the most dangerous parts of the city, parts of the coun-
try there is.

You know, the right to keep and bear arms is one of our most
sacred rights. It is one that has served this country well.

And T co-authored the concealed carry law in Texas and I do not
think there has even been a fistfight between concealed carry per-
mit holders in Texas in the 12 or 15 years it has been on the books.

And they have stopped a lot of crime. They have saved a lot of
police officers. They have saved a lot of fellow citizens.

And a law enforcement officer’s best friend is a licensed con-
cealed carrier permit holder who is trained in the law, trained to
use the weapon, and is a law-abiding citizen who is there to be a
support for law enforcement.
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So I have to tell you I strenuously disagree with your—your tes-
timony tends to tell me that you believe in gun control and I just
do not see it as a good solution in this area.

In any event, I just appreciate your testimony. I do want to ask.
I do not know much about the Trans-Border Institute. I tried to
Google you in my mobile web browser and could not find out, but
you are part of the University of San Diego?

Mr. SHIRK. That is correct.

Mr. CULBERSON. You are funded through the State of California,
through federal grants or both?

Mr. SHIRK. No. We have been very fortunate to have funding
from the William and Flora Hewlett Foundation as well as the Tin-
ker Foundation. Our unit is also funded directly by the University
of San Diego thanks to our past Provost, Sally Fury, who estab-
lished a line within our university.

Mr. CULBERSON. And what are the goals of the Tinker Founda-
tion and the Hewlett Foundation? Why are they funding you and
what sort of positions do you advocate that is consistent with their
philosophy?

Mr. SHIRK. The purpose of our effort through the Justice in Mex-
ico Project which is funded by both of those agencies is consistent
with Hewlett and Tinker’s efforts to promote greater collaboration
between the United States and Latin America, specifically their in-
terest in our relationship with Mexico. Our primary goal in the
Trans-Border Institute is to further cooperation with and under-
standing of Mexico. Our activities are consistent with theirs.

I will say that I do not have a definitive position on gun control,
Congressman. I think that we are all concerned about the flow of
weapons going south of the border and we need to think carefully
about what are the best ways of trying to deal with that. I do not
know. I have not seen a study that says that definitively an assault
ban would deal with that.

Certainly our last assault ban here in the United States was not
designed with southbound flows of weapons to Mexico in mind. So
I do not think that we have any good evidence and I think it is
something that we need to think very carefully about as you sug-
gest.

Mr. CULBERSON. Certainly any problems we are having with the
flow of guns or the flow of illegal substances with crime on the bor-
ders are lack of enforcement of existing law. We have got plenty
of gun laws on the books. And the ones that are—the overwhelming
majority of all the people out there that have permits to sell guns
are honest, law-abiding people who do their best to comply with
ATF regulations.

And I can tell you, and I know my five minutes is probably close
to being up, but there is a great success story that I hope you will
pay attention to in Texas on the border in Operation Streamline,
a zero tolerance policy that the Border Patrol began in Del Rio at
the initiative of Federal Judge Ali Alidlum, took it on herself to
bring together the prosecutors, the Border Patrol, the Marshals,
the sheriffs, all the law enforcement community in the Del Rio sec-
tor, and it is working beautifully, Mr. Chairman.

And we will hear, I am going to ask some of the witnesses, in
particular, I understand we have got El Paso is here, and we will
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talk, I would like to ask them about it, because this is a success
story. It is a win-win supported by the local community which is
96 percent Hispanic. Dramatic drops in the crime rate and it has
made the border sector in Del Rio and Laredo much safer as a re-
sult of enforcing the law. That is all we need to do, just enforce the
law, and this problem will largely be solved.

Mr. MOLLOHAN. Thank you, Mr. Culberson.

Mr. Honda.

Mr. HONDA. Thank you, Mr. Chairman.

In that light, can you repeat for me the percentage of illegal guns
that are found in Mexico because of drug running that comes from
California, Arizona, New Mexico, and Texas?

Mr. SHIRK. An ATF trace in 2007 found that 90 percent of weap-
ons seized in Mexico, that I think this was some 7,000 something
weapons seized in Mexico, that 90 percent of those came from the
United States. And of that 90 percent, 40 percent came from three
U.S. border states, California, I believe it was Arizona, and Texas.
Those are the statistics that I cited earlier.

Mr. HONDA. And of the three, where did the largest amount of
guns come from?

Mr. SHIRK. That data, I do not have. I would have to look back
at the report to figure out whether the majority came from Texas
or came from California.

PROFESSIONALIZATION OF MEXICAN LAW ENFORCEMENT

Mr. HONDA. A quick question. It is probably a judgment state-
ment on your part, but we seem to have a very strong central gov-
ernment in Mexico that wants to make the changes and put them-
selves out to do the battle.

From there to the border states of Mexico is a long distance. It
seems to me that the centralized government has to look at infra-
structure kinds of issues in order to create the same determination
in the states that are along the border, Sonora, Chihuahua. What
are the other ones?

Mr. SHIRK. The Mexican states along the border are Baja Cali-
fornia

Mr. HoONDA. Right.

Mr. SHIRK [continuing]. Sonora, Chihuahua, Tamaulipas, and
Nuevo Leon.

Mr. HoNDA. And of these states, the government in those states,
is it a fact that the folks who are in law enforcement could prob-
ably use more professional training, a better pay scale so that they
are not susceptible to corruption and bribery and things like that?

But on top of that, it seems to me that every time a drug lord
or a drug trafficker is thrown into jail in those states that some-
times the whole place just empties out and is left alone and open
to being freed again.

Are there stories or incidents that you can share with us that re-
flect that and do you have a recommendation that we should be
looking in to bolster that up?

Mr. SHIRK. Well, there are some 430,000 police, domestic police
agents in Mexico at the federal, state, and local level, according to
a study that we did a couple of years ago. Of those, about 75 per-
cent are preventive police agents that until recently did not have
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ifnvestigative capabilities. And of those, most tend to be local police
orces.

And the thing that we have seen in our studies of police in Mex-
ico, domestic police, is that there is a lot of room for
professionalization.

We are doing a survey right now in central Mexico, in the State
of Jalisco, of local police forces to try to determine, for example, the
level of professional development, level of education, other aspects
of those, of their professionalisms.

But the preliminary indications suggest that at least half of the
police forces that we are talking about, these local police forces,
lack a high school education and in many cases are paid extremely
inconsequential salaries. That contributes to unfortunately a high
level of susceptibility to corruption and a low level of actual profes-
sional capability to actually deal with some of the problems that we
are talking about.

So I think Mexico needs to do more to address the deficiencies
of its domestic police forces. I think we can be helpful in working
with Mexico to address those deficiencies. It is tricky because we
do not want to become responsible for training a domestic police
force that becomes a menace to its own population.

That said, I do think that we can through some of the programs
we actually have right here along the border which involved ex-
changes between police, liaison relationships between police, infor-
mation sharing among police, we can help those agencies to become
much more professional and effective.

And I expect that to happen over the next five to ten years. I ex-
pect to see major gains in Mexico’s police force thanks to some of
the investments that they are making, some of the pressure from
Mexico’s new justice reforms, and other changes that I think will
advance the rule of law in Mexico.

Mr. MOLLOHAN. Thank you, Mr. Honda.

Mr. Ruppersberger.

REACH OF MEXICAN CARTEL IN THE UNITED STATES

Mr. RUPPERSBERGER. I want to get into the issue of how the vio-
lence might be spilling over into the United States.

The first thing, we all know that when we are dealing with the
issue of gangs, if you put a lot of pressure in one area, a lot of
times, the gang will move to another area, another jurisdiction,
whatever.

I think what we see on the border and some of your testimony
is that some of the cartels have been slowing down or whatever
and you have more independent groups that are trying to take con-
trol. Then you have a lot of violence.

What do you see about the drug cartels moving into the United
States and connecting with gangs along the border, but even be-
yond that to urban areas, say Baltimore, Washington, 95 corridor,
that type thing?

Do you see this escalation going to the United States escalating
that and what do you see the relationship between the United
States gangs and then drug cartels and how do they communicate,
how do they pay each other, how are they able to have the drugs
transported?
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Mr. SHIRK. I would say that since at least the 1970s, Mexican or-
ganized crime groups have had retail operations and connections to
distributors, illegal distributors here in the United States. You can-
not have trans-national organized crime without ties to local net-
works for distribution and in many cases even controlling to a cer-
tain degree those operations.

So I think that this is actually a longer-standing problem. What
is obviously concerning to us is whether or not the feuds between
cartels that are currently playing out in Mexico will be playing out
in our streets.

I am less familiar with the experience of Texas and some of the
other border states. I have seen, for example, and paid a fair
amount of attention to the issue of kidnapping, for example, in the
State of Arizona.

It is not clear to me from that information that I have seen that
the kidnapping, the increased kidnapping we have seen in the
Phoenix area, for example, and I know we will hear testimony on
this, that that is necessarily a reflection of the drug cartels or rath-
er immigrant smuggling groups which may be an entirely different
animal from what we are talking about here.

But I think the main concern that we should have is whether or
not the operational—the contest for operational control is spilling
over into the United States. And I am not sure that we have a lot
of good evidence of that. We certainly have some isolated incidents.
And as I said, I am less familiar with some of the specific incidents
in the Texas area, so I would be interested in hearing more about
that.

But at this time, the scale of violence that we have seen in Mex-
ico is not being replicated on the U.S. side of the border thankfully.
Should we be concerned about these isolated incidents and try to
empower local law enforcement along the border to better address
those, absolutely.

Mr. RUPPERSBERGER. Well, let me give you an example. You have
Mexico versus the United States. You have what I understand a
police chief who is effective against the drug cartels, who is consid-
ered to be honest, and, yet, was told that if you do not resign be-
cause he was putting pressure on, we are going to kill a police offi-
cer every other day, so this police chief resigned. Probably one of
the worst things he could do, but felt that he did not have the sup-
port from his government or whatever to protect his troops.

The United States of America and no matter whether it is a
small town, a large area, whatever, would not tolerate that. We
would do whatever we had to do to make sure that would not hap-
pen. And that is one of the big differences that we have now.

But my concern is the organized crime approach. And you have
money. You have the ability. Still that we have not—it is amazing
to me with a country like ourselves that is considered the most
powerful country in the world, we have satellites, we have all sorts
of technology, and, yet, we still cannot secure the border and can
stop this.

So my question again is, do you see the gang connection, orga-
nized crime between the cartels escalating in the United States and
more violence occurring in the United States beyond just the bor-
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der, in urban areas? I mean, we are having the Mayor of Phoenix
here and some of those different urban areas.

Mr. SHIRK. Definitely I do believe that the drug trafficking car-
tels have—their networks extend to other markets in the United
States. They have to. That is where the highest profit margins are
on the retail side of these drug trafficking organizations.

But you raise a very good example. When we talk about spill-
over drug violence and the spill-over power of these cartels, we do
not see the kind of thing that you are describing.

Drug cartels basically able to force the head of a local law en-
forcement agency in the United States to step down, that kind of
impunity does not exist on this side of the border. We do see very
localized violence. We see the same kinds of killings and intimida-
tion between gang members and rival distributors that we have
seen in this country for many years unfortunately.

But thankfully I do not——

Mr. RUPPERSBERGER. The term for that is turf battle.

Mr. SHIRK. Those are turf battles, local turf battles. The question
is how badly are those being exacerbated by what is happening on
the Mexican side. And I do not think we have a good answer for
that.

Mr. RUPPERSBERGER. Okay.

Mr. MOLLOHAN. Thank you, Mr. Ruppersberger.

Dr. Shirk, thank you very much for your fine testimony here
today. You have given us informed, excellent responses to our ques-
tions over a broad range and supplied the Committee with a lot of
information, in and of itself, but also an excellent backdrop to our
next panel.

Thank you very much for your testimony here today. And I know
there are going to be members who would like to submit questions
for the record. If you would be kind enough to respond to them in
your good time, the Committee would certainly be appreciative.

Mr. SHIRK. Happy to do so. Thank you, Mr. Chairman and other
members of the Committee, for having my testimony.

Mr. MOLLOHAN. Thank you. It has been tremendous for you to
come all the way here today.

Our next panel is an equally informed one. If each of you would
come to the table. Thank you.

Your written statements will be made a part of the record and
we look forward to your oral testimony.

And let us begin with Mayor Gordon and then we will turn to
Special Agent Newell and then to Special Agent Arabit.

Mayor Gordon, welcome.

OPENING STATEMENT OF MAYOR PHIL GORDON

Mr. GORDON. Thank you very much, Mr. Chairman Mollohan and
also Ranking Member Wolf and distinguished members of the Sub-
committee.

I am also proud to be joined by Chief Jack Harris behind me who
is here to answer any technical or professional questions the Sub-
committee may desire. He has been with the Phoenix Police De-
partment for the past 36 years and has risen through the ranks.

Let me be blunt——
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Mr. MoLLOHAN. Will the Chief raise his hand, so we know.
Thank you, Chief.

Mr. GORDON. Let me be blunt, direct, and realistic. There is no
doubt in my mind or the residents of Phoenix or our police depart-
ment and other federal agencies in Phoenix that a crisis, a critical
crisis exists at our border with Mexico.

The border itself which is vast and porous and may explain some
of the reasons without a significant increase in the amount of
agents on the ground and technology, it is ten thousands of square
miles. It is the largest border at 2,000 miles with the significant
population located several hundred miles away.

So there is miles and miles of open terrain, that even if you are
next door in an adjoining canyon, you would not know that people
are there smuggling drugs and people in.

I am a very, very concerned Mayor. Phoenix finds itself at the
center of this perfect storm of what is going on. Yet, I also come
with optimism and to give and suggest solutions to the wisdom of
this Committee which are proven and successful in achieving and
making Phoenix and the Valley one of the safest major cities in the
country today despite its increase in population and proximity to
the Valley.

All crimes are down in Phoenix for the last year, including homi-
cides, which are down 24 percent. But the violence is spilling over
and I will address that shortly.

We have a police department with 3,400 sworn officers. Our city
is 540 square miles. That equates to about an officer per square
mile. They arrest over 46,000 criminals a year, handle nearly
750,000 calls a year, and they are stretched like all police depart-
ments, federal and local, to its very limits.

Yet, due to the happenstance of the border and the associated in-
creasing crimes that continue to go on, our police departments are
doing much more at a significant cost both to residents financially
and residents’ potential safety-wise.

And they cannot do it alone and that is why for years we have
been partners with the federal government in these creative part-
nerships, some of which have been referred to, that have proven
success for in some cases decades.

Partnering with the DEA, the Border Patrol, FBI, ATF, the U.S.
Attorney, the U.S. Postal Inspectors, and state and other local
agencies, these law enforcement agents have disrupted and cur-
tailed serious major felony criminal activity.

They have executed thousands of warrants, indicted thousands of
felons, and arrested thousands of dangerous and violent people en-
gaging in drug trafficking, gun smuggling, drug smuggling, human
smuggling, and kidnapping, by the way, all related. There is no dif-
ference today in whether it is drug smuggling and people smug-
gling. It is all together. It is all about money.

And, in fact, on the human smuggling side, it is as profitable or
more so with much less risk, but it is going on simultaneous with
the same individuals.

We have kept millions of dollars from flowing. And the way we
have done it is our Chief has said and the other federal agencies
we are going after the worst of the worst, the syndicates, the king
pins, and the tops of the snakes. That is how we can be most effec-
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tive as a nation, a city, and a state, by allocating scarce resources
where they have the greatest impact. And let me say that is by
partnering with our federal partners. That has been going on for
decades in Phoenix to effectively increase the resources available.

Again, the federal government, let me be clear, has been a tre-
mendous partner in the Valley. We have accomplished important
things together and helped keep our community one of the safest
in our nation, also safe by disrupting these organizations, but they
continue.

The Phoenix Police Department together with ICE is partnered
in Phoenix, a unique program that has been very effective. We ac-
tually have ICE imbedded agents on a full-time basis in our police
department. That is where their desks are.

They go out on the streets together. They provide the intelligence
across agencies together. And they partner with us to take down
violent criminals, which, by the way, in Phoenix is down six per-
cent for the last year alone, again despite the growing population
and the proximity to the border.

In addition to ICE, our Phoenix police are imbedded in the FBI.
We have imbedded city prosecutors with the U.S. Attorney’s Office,
allowing us to bring and prosecute federal cases, most importantly
those prohibited young cases of felons that are holding guns or am-
munition.

Phoenix and its federal partners have established a task force to
aggressively pursue kidnappers and those who invade homes that
are plaguing our city, our community, and, by the way, directly re-
lated to the syndicates and the drug smuggling are these home in-
vasions which are starting to spill over into the streets. And we
share excellent results. Again grateful to our federal partners.

Let me just give a few short examples, if time permits, that
agflin have been operating over years that have had profound re-
sults.

Operation Blank Check, a partnership with our local federal
agencies that led to the felony indictment of hundreds of individ-
uals, disrupted thousands of past crimes, solved thousands of past
crimes. It was a year-long investigation that led directly to the ar-
rest of hard-core gang leaders of 22 different gangs who traffic in
drugs and fraudulent checking schemes to finance their operations,
totaling more $3 million in one year. Again, cross border also.

Operation En Fuego, also in partnership with our local federal
agencies, was responsible for the breakup of a major Phoenix-based
smuggling organization and the indictment of almost four dozen in-
dividuals on felony charges related to the human smuggling of
more than 10,000 individuals.

Operation Tumbleweed, again involving our local federal agen-
cies, disrupted and stopped the illegal activity of 20 different orga-
nizations throughout the U.S. and Mexico by following the common
money trail right back to all drug smuggling, human smuggling,
money laundering, all disrupted and stopped.

Additionally, our federal partners in the City of Phoenix shut
down two of the largest syndicates in the nation that dealt in the
tragedy of human smuggling, as well as drugs. Just these two syn-
dicates alone smuggled in over 15,000 people illegally into the
United States through the Border and then through Mexico, on to
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all parts of our country. And by the way, these two organizations
brought in $30 million into Mexico that were tracked back, and
they are out of business now.

Phoenix P.D. is a critical participant in a federal/state project
called Impact, which includes ICE and DPS, again to disrupt, dis-
mantle, and deter violent criminal organizations profiting from ille-
gal immigration and drugs. A major member of the FBI Violent
Street Gang Task Force, which resulted in more than 300 felony
arrests in the past year alone, the majority related to border syn-
dicates and smuggling of drugs and people.

So for us and for this country, partnerships are about everything
and nobody does it better, in my personal opinion, than the federal
partners, the City of Phoenix, other local jurisdictions, and the
state police in Arizona, and are proven models that work and work
well. So I am here to ask for and plead for your continued support
and increased funding of these partnerships. That means besides
the political support, which I know we have from you all, but also
it means financial support.

The City of Phoenix, by the way, has reduced our budget by al-
most a third, $280 million. It has continued to put public safety as
its number one priority. But unfortunately, because of the cost of
these operations that require many, many officers, a long time of
undercover that cannot just be replaced by other individuals, we
have had to curtail at a significant cost to the City and the State
and the nation some of these activities. And that, to me, is the
most important focus I could leave you with, is this is what is
working. These operations cost significant amount of time and
money and equipment. New officers to replace those that are there
and undercover, and the expertise developed over time, as well as
the surveillance. And these dangerous, well armed—and by the
way, many times with military grade weapons, are very sophisti-
cated with significant intelligence and smuggling operations over
tens of thousands of square miles of desert.

And a quick response is important. People are being tortured in
our very city. Again, people are being kidnapped. People are being
murdered in Phoenix. Traditionally, to this date, those innocent
victims and bad guys on bad guys. But every night Phoenix police
together with other federal agencies are called out from across the
country, from across the world, and across the nation, that their
relatives have been kidnapped. They were extorted to give more
money. They cannot come up with it, and they only have hours to
find their loved one, wife, husband, daughter, son, that would ei-
ther be killed, raped, or in some cases never heard from again.
That requires significant, intensive, and immediate responses.
Most nights we have over sixty Phoenix police officers, some federal
agents, rushing to rescue those on a reactive basis.

So again, I come to Washington today to thank you significantly
from my heart, to ask you for your continued support. And, again,
not only to continue funding but to increase it. If you have even
one dollar to invest, and the last dollar, I would respectfully re-
quest that you put them into these task forces that have profound
effects across the nation. Under the federal government, under
local government, however you choose. It is there.
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Thank you very, very much for your time and for the oppor-
tunity. And these are, this is one drug drop house of hundreds and
hundreds discovered every year, thousands that the condition of
what individuals are held in, the torturing.

[Testimony of Phoenix Mayor Phil Gordon follows:]
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Testimony of Phoenix Mayor Phil Gordon
Before the House Subcommittee on Commerce, Justice and Science
March 24, 2009

Chairman Moliochon, Ranking Member Wolf, and distinguished
Members of the Subcommitiee, my name is Phil Gordon and | am the

Mayor of Phoenix, Arizona — the fifth largest city in the country.

1 am proud to be joined by our Public Safety Manager — Jack Harris —
who has been with the Phoenix Police Department for 36 years.
Chief Harris is the only major city Police Chief to have risen through
the ranks and spend the entirety of his career with the same
Department -- and he will be available to answer any technical or

professional questions should the Subcommittee so desire.

There can be no doubt that a crisis exists at our border with Mexico.
And for reasons ranging from an historically bad economy on the
Mexican side of the border —to various degrees of inattention on our
own side of the border — to the border itself which is vast and porous
- Phoenix finds itself at the center of this Perfect Storm — a storm that
is growing increasingly violent, threatening and resource-consuming.
| am a very concemed Mayor. And | am here today to talk about the
partnerships Phoenix has established with federal enforcement
agencies — and to encourage the funding to them that wili allow these

effective and essentia! partnerships to continue.



44

I'll tell you something about my own City that just about any Mayor
will tell you about their City: We have the finest police department in
the nation. My own son serves proudly — and his dad is very proud of
that. But the 3,000 dedicated men and women of the Phoenix Police
Department — as good as they are — are being stretched very thin. In
Phoenix, our Officers do what police officers do in every community.
(crime, across the board, was down in Phoenix last year — including a
24 percent reduction in homicides over the previous year). But due to
the happenstance of geography and circumstance, our officers have
the additional burdens — and risks -- associated with border crimes.

They do an amazing job. Butit's a job they cannot do alone — and
shouldn't be expected to do alone. That's why we have been leaders
in forming creative partnerships — and pioneering creative programs
to fight these international criminals. And we've had some

tremendous successes and significant results.

Partnering with DEA, the Border Patrol, FBI, ATF, the US Attorney,
the US Postal Inspectors, and State and local agéncies - we have
disrupted serious criminal activity. We have executed thousands of
warrants, won thousands of felony indictments and arrested
thousands of dangerous and violent people engaging in Drug
Trafficking, gun smuggling, drug smuggling, human smuggling and
kidnapping. We have kept millions of dollars from flowing from the
United States to Mexico ~ and we have kept our focus on what Pubilic
Safety Manager Harris calls “The Worst of the Worst”.
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That is how we can be most effective at keeping our community safe.
By allocating our scarce resources where they have the greatest
impact. And by partnering with others, to effectively increase the

resources available to us.

Again, the federal government has been a tremendous partner. We
have accomplished important things together to help keep my

community — and our nation -- safe.

The Phoenix Police Department has pioneered a program that has
been very effective for us. We have actually embedded ICE agents,
on a full-time basis, inside our Police Department. That's where their
desks are. And their presence and participation in key areas of
enforcement has been invaluable. They provide intelligence. They
have access to federal databases. They partner with us to go after
violent criminals and reduce violent crime (which was DOWN by 6
percent last year in Phoenix) — and they are an important piece of

what we do.

In addition to ICE, Phoénix has its own police officers embedded in
FBl. We have embedded City Prosecutors with the US Attorney's
Office, allowing us to bring and prosecute federal charges in many

important cases — particularly cases involving guns.

Phoenix and its federal partners have established a task force to

aggressively pursue kidnappers and those who invade homes. We
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share expertise and intelligence — and we share in excellent results.
Again, | am so grateful to our federal partners.

Let me give you just a few short examples of Joint Operations that

have yielded profound results.

Operation Blank Check, a partnership with our local federal agencies,
led to the felony indiciments of 183 individuais. This year-long
investigation led directly to the arrests of hardcore gang members
from 22 different gangs who trafficked in drugs and fraudulent
checking schemes — totaling more than 3 million dollars -- to fund
their operations.

Operation En Fuego, also in partnership with our local federal
agencies, was responsible for the break-up of a major Phoenix-based
smuggling organization and the indictment of 35 individuals on felony
charges related to the human smuggling of more than 10,000

individuals.

Operation Tumbleweéd, again involving our local federal agencies,
disrupted and stopped the illegal activities of 20 different
organizations by following a common money trail right back to them
all. Drug smuggling. Human smuggling. Money laundering. All
disrupted or stopped.

Additionally, we shut down two of the largest syndicates we know of
that deal in the tragedy of human smuggling. Each year, 15,000
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people were brought into the United States, through Phoenix,
illegally. And 30 million dollars went the other way. They're out of
business now.

Phoenix PD participates in IMPACT Arizona — which stands for
Illegal Immigration Prevention and Apprehension Co-op Teams. If's a
program that is managed by Arizona DPS — includes ICE -- and is
designed to deter, disrupt and dismantle violent criminal
organizations profiting from illegal immigration

And we're a member of The FBI Violent Street Gang Task Force —
which has resulted in more than 300 felony arrests in the past year.

So for us, and for this country, partnerships are everything. And
nobody does them better — or values them more, than Phoenix.

Obviously, we need federal help to secure our borders. But we need
your continuing help battling the violent crime that resuits from a
border not yet secure. In spite of — and for that matter, because of --
our current economic struggles — 1 am here to ask for — to plea for —
your continued support of our partnerships.

That means political support — but it also means financial support.
Because of the current economic crisis we've had to cut back on our

city budgets -- as has everyone has.

The City of Phoenix has just reduced our 2010 budget by $280
million. That's about a third of our total budget. Those are serious
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reductions. I'd like to tell you Public Safety was spared from these

reductions, but that is not the case.

Last year, | talked about the cost of law enforcement for a border
state to a national gathering of The Police Foundation. As you might
suspect, the cost of border-related crime is staggering — and far
beyond what most municipalities in this country are required to bear.
It's the cost of intelligence. The cost of equipment. The cost of hiring
new officers. The cost of overtime. The cost of undercover
operations. The cost of surveillance planes.

Fighting these dangerous, well-armed criminals is not like rounding
up day laborers or chasing nickel bags. They are expensive and
sophisticated operations that require an expensive and sophisticated

response.

And, a quick response. People are being tortured. People are being
kidnapped. Almost every night, Phoenix Police will get one or more
calls with variations of the same story — “My wife is being held in a
Phoenix drop house and they say they will torture and kill her if we
don’t pay them thousands of dollars”. The response to that kind of
call is incredibly “labor intensive”. For each one of those calls,
Phoenix will divert significant resources on the spot - as many as 60
officers — to find, rescue and protect these kidnap victims. Again,
these intensive operations happen routinely. The overtime hours are
staggering; the personnel resources diverted from preventing or

solving other crimes are massive.
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So again, | come to Washington today, to thank you for your
partnership — and to ask your continued help in fighting the good fight
— against bad guys.

As Mayor, | respectively urge this Subcommittee to support not just
continuing — but increasing -- funding to our federal partners in
Arizona — so we can continue the partnerships we have used smartly
and effectively — and so we can continue doing our part — and then
some — to protect Americans. If you have even one doilar to invest —
this is where it will have an immediate impact. Homeland Security
includes Home Town Security. And that's especially true for border

communities like mine.

Thank you all for allowing me to appear before you today. | am here,

as is Chief Harris, to answer any questions you might have.
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Mr. MOLLOHAN. I am sure we will have questions on those,
Mayor.

Mr. GORDON. Thank you very much.

Mr. MoOLLOHAN. Thank you very much for that excellent state-
ment. Special Agent Newell.

OPENING STATEMENT OF SPECIAL AGENT BILL NEWELL

Mr. NEWELL. Thank you, Chairman. Chairman Mollohan, Rank-
ing Member Wolf, and distinguished members of the Sub-
committee, as the ATF Special Agent in Charge of the Phoenix
Field Division I am responsible for ATF operations in both Arizona
and New Mexico, which constitutes about 552 miles of the U.S.-
Mexico Border. I am honored to appear before you today regarding
ATF’s ongoing role of preventing firearms from being illegally traf-
ficked from the United States and working to reduce the associated
violence along the Border.

On behalf of the men and women of ATF I would like to begin
by thanking you for the generous support you have shown ATF
over the years in providing the resources our agency needs to un-
dertake our mission. We are appreciative of the support the Sub-
committee provided ATF in both the fiscal year 2009 appropria-
tions and the American Recovery and Reinvestment Act, also
known as the stimulus bill. In a moment I will discuss how we in-
tend to use these funds to stem the illegal flow of firearms into
Mexico.

For over thirty years ATF has been protecting our citizens and
communities from violent criminals and criminal organizations by
safeguarding them from the illegal use of firearms and explosives.
We are responsible for to both regulating the firearms and explo-
sives industries and enforcing criminal laws relating to those com-
modities. ATF has the unique experience, expertise, tools, and com-
mitment to investigate and disrupt groups and individuals who ob-
tain guns in the U.S. and illegally traffick them into Mexico in fa-
cilitation of the drug trade.

The combination of ATF’s crime fighting expertise, specific statu-
tory and regulatory authority, and our local capability in strategic
partnerships just as the Mayor mentioned, is used to combat fire-
arms trafficking both along the U.S. borders and throughout the
nation. For instance, from fiscal year 2004 through February 17th
of this year Project Gunrunner, ATF’s strategy for disrupting the
flow of firearms to Mexico, has referred for prosecution 795 cases
involving 1,658 defendants. Those cases include 382 firearms traf-
ficking cases involving 1,035 defendants and an estimated 12,835
firearms.

While the greatest proportion of firearms trafficked in Mexico
originate out of the U.S. states along the Southwest Border, ATF
trace data has established that traffickers are also acquiring fire-
arms from other states as far east as Florida and as far north and
west as Washington State. A case from April 2008 involving a vio-
lent shootout in Mexico that resulted in thirteen deaths illustrates
this very point. ATF assisted Mexican authorities to trace sixty
firearms recovered at a crime scene in Tijuana. As a result, leads
have been forwarded to ATF field divisions in Denver, Houston,
Los Angeles, Philadelphia, Phoenix, San Francisco, and Seattle to
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interview the first known purchasers of those firearms. These in-
vestigations are ongoing.

As the sole agency that represents 107,000 FFLs, federal fire-
arms licensees, nationwide, of which roughly 6,700 are along the
Southwest Border, ATF has the statutory authority to inspect and
examine the records and inventory of licensees for firearms traf-
ficking trends and patterns, and revoke the licenses of those who
are complicit in firearms trafficking. For instance, ATF used regu-
latory authority to review the records of an FFL in El Paso, Texas
to identify firearms traffickers who purchased seventy-five firearms
that were trafficked in Mexico. Our investigation led to the arrest
of eight individuals who later received sentences ranging from two
to three years.

An essential component of ATF strategy to curtail firearms traf-
ficking into Mexico is the tracking of firearms seized in both coun-
tries. Using this information ATF can establish the identity of the
first retail purchaser of the firearm and possibly learn pertinent in-
formation, such as how the gun came to be used in furtherance of
a crime, or how it came to be seized in Mexico. Furthermore, anal-
ysis of aggregate trace data can reveal trafficking trends and net-
works, showing where the guns are being purchased, who is pur-
chasing them, and how they flow across the Border.

Let me share an example with you of how trace data can identify
our firearms trafficker. ATF’s analysis of trace data linked a man
living in a U.S. Border city to four crime guns recovered in four dif-
ferent crime scenes in Mexico. Further investigation uncovered that
he had purchased 111 AR-15 type receivers and seven additional
firearms within a short time span using nine different FFL whole-
sale distributors as sources for his guns. In April of 2008 ATF
seized eighty firearms from the suspect and learned that he was
manufacturing guns in his home. He sold over 100 guns alone to
an individual who is suspected of being linked to a Mexican cartel.
Investigative leads are being pursued and charges are pending.

Additionally, drug traffickers are known to supplement their fire-
arms caches with explosives. Our expertise with explosives has
proven to be another valuable tool to use in the fight against drug
cartels and the violence. In fact, in the past six months we have
noted a troubling increase in the number of grenades seized from
and used by drug traffickers in Mexico. And we are concerned
about the possibility of firearms related violence spilling into U.S.
Border towns. We have had at least one such incident in San Juan,
Texas when a hand grenade was thrown into a bar with a crowd
of twenty patrons. ATF was able to quickly identify the grenade
and believes it is linked to a drug cartel. Moreover, we believe
these grenades were from the same source as those used during an
attack on the U.S. Consulate in Monterrey, Mexico. Last week the
individual who we believe directed the attack on the U.S. Con-
sulate was arrested by the Mexican government. ATF is continuing
to assist the United States agencies as well as Mexican officials
with this investigation.

We are aware that there is a growing concern amongst many
Americans regarding spillover violence from the Border area. As
the Mayor mentioned, Phoenix has experienced a marked increase
in the number of kidnappings and other violent acts, such as home
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invasion. To address this violence, in September of 2008 ATF
partnered with the Phoenix Police Department to create the Home
Invasion and Kidnapping Enforcement, or HIKE, Task Force. ATF
is contributing its expertise in reducing violent crime, as well as
our investigative and intelligence capabilities to this partnership.

ATF’s Project Gunrunner includes approximately 146 special
agents dedicated to investigating firearms trafficking to Mexico on
a full time basis, of which thirty-two are located in my field divi-
sion. Project Gunrunner also includes fifty-nine industry operations
investigator responsible for conducting regulatory inspections of
FFLs along the Southwest Border, including thirteen that are as-
signed to the Phoenix Field Division.

The funding that this Subcommittee has provided in the stim-
ulus and the fiscal year 2009 budget will allow ATF to create five
new Project Gunrunner teams focused solely on firearms trafficking
between the United States and Mexico. This funding will allow the
hiring of sixty-five special agents and other personnel, as well as
the purchase of equipment needed to operate along the Border. It
will also fund four special agent positions which will be assigned
to areas of Mexico where currently ATF does not have a presence.
The funds in these two bills are providing critical resources for
ATF to expand our capabilities along the Southwest Border and we
look forward to discussing with you the resources needed to con-
tinue that expansion.

Chairman Mollohan, Ranking Member Wolf, and distinguished
members of the Subcommittee, on behalf of the men and women of
ATF, and on behalf of the men and women of the Phoenix Field Di-
vision, I want to thank you and your staff for your critical work.
And with the backing of the Subcommittee ATF can continue to
build upon our accomplishments in making our nation safer. Thank
you very much, sir.

[Testimony of Special Agent Bill Newell follows:]
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Statement of William Newell, Special Agent in Charge
Phoenix Field Division
Bureau of Alcohol, Tobacco, Firearms and Explosives
Before the United States House of Representatives
Committee on Appropriations
Subcommittee on Commerce, Justice, Science and Related Agencies
March 24, 2009

Chairman Mollohan, Representative Wolf and distinguished Members of the
Subcommittee, I am William Newell of the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF). As Special Agent in Charge of the Bureau’s Phoenix field division, 1
oversee all ATF operations in the States of Arizona and New Mexico, which includes 552
miles of the U.S.-Mexico border. 1 am honored to appear before you today to discuss
ATF’s ongoing role in preventing firearms from being illegally trafficked from the
United States (U.S.) into Mexico, and working to reduce the associated violence along
the border.

That violence, which is fueled by Mexico’s drug cartels, poses a serious challenge
for U.S. and Mexican law enforcement and threatens the safety of innocent citizens on
both sides of the border. Reports indicate that the drug war has left as many as 6,200
dead last year and 1,000 dead, so far, this year. The U.S Department of State has
cautioned U.S. citizens who work and travel in Mexico to be wary of the ongoing danger.
Mexican President Calderon and Mexican Attorney General Medina Mora have identified
cartel-related violence as a top priority and proclaimed the illegal trafficking of U.S.-
source firearms the “number one” crime problem affecting the security of Mexico.

Not a day goes by without the media reporting on murders, kidnappings and home
invasions along the border. For instance, an Associated Press article appearing in the
Washington Post on March 5™ reported that American professionals living along the
border, including doctors, lawyers and factory owners, feel so threatened by the murders
and kidnappings that they are having armor plating and bullet-proof glass installed in
their cars and pickup trucks. According to the Post, one San Antonio company
specializing in bulletproofing cars says that it expects a 50% increase in business this
year. Clearly we need to take action now to protect our citizens and their property from
harm.

ATF Expertise

For over 30 years ATF has been protecting our citizens and communities from
violent criminals and criminal organizations by safeguarding them from the illegal use of
firearms and explosives. We are responsible for both regulating the firearms and
explosives industries and enforcing criminal laws relating to those commodities. ATF
has the experience, expertise, tools, and commitment to investigate and disrupt groups
and individuals who obtain guns in the U.S. and illegally traffic them into Mexico in
facilitation of the drug trade.
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The synergy of ATF’s crime-fighting expertise, regulatory authority, analytical
capability, and strategic partnerships is used to combat firearms trafficking both along the
U.S. borders and throughout the nation. For instance, from Fiscal Year 2004 through
February 17" of this year, Project Gunrunner—ATF’s strategy for disrupting the flow of
firearms to Mexico—has referred for prosecution 795 cases involving 1,658 defendants;
those cases include 382 firearms trafficking cases involving 1,035 defendants and an
estimated 12,835 guns.

Defining the Problem

The southwest border is the principal arrival zone for most illicit drugs trafficked
into the U.S., as well as the predominant staging area for the subsequent distribution of
these drugs throughout the U.S. Illegally trafficked firearms are an integral part of these
criminal enterprises; they are the “tools of the trade”. Drug traffickers routinely use
firearms against each other as well as against the Mexican military, law enforcement
officials, and civilians. Because firearms are not readily available in Mexico, drug
traffickers have aggressively turned to the U.S. as their primary source. Firearms are
now routinely being transported from the U.S. into Mexico in violation of both U.S. and
Mexican law. In fact, 90% of the firearms recovered in Mexico, and which are then
successfully traced, were determined to have originated from various sources within the
continental U.S.

The rising incidences of trafficking U.S.-sourced firearms into Mexico is
influenced by a number of factors, including increased demand for firearms by drug
trafficking organizations, and the strictly regulated and generally prohibited possession
and manufacturing of firearms in Mexico. Drug traffickers are able to obtain firearms
and ammunition more easily in the U.S., including sources in the secondary market such
as gun shows and flea markets. Depending on State law, the private sale of firearms at
those venues often does not require record keeping or background checks prior to the
sale.

In addition, drug traffickers frequently resort to using “straw purchasers” to obtain
firearms from federally licensed gun dealers in the U.S.; these dealers are often unwitting
participants in these schemes. Straw purchases refer to instances wherein an individual
purchases a firearm for someone who is either prohibited by law from possessing one,
such as a convicted felon, or who does not want his or her name associated with the
transaction. In other words, a straw purchase takes place when a “straw” falsely poses as
the buyer of a firearm to help the true purchaser circumvent the law and create an
inaccurate paper trail. These illegal purchases, a key source and supply of firearms for
drug traffickers and criminals in the U.S., corrupt the ATF firearms tracing process by
creating false leads for agents trying to determine the actual purchaser of firearms
recovered at crime scenes. In addition, straw purchasers may be difficult to identify
because they may make numerous purchases of one to two firecarms that are separated by
place and time. As an example, a single ATF investigation of straw purchases of
firearms shipped to Mexico involved a network of twenty-two individuals who trafficked
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at least 328 firearms valued at over $350,000. These firearms were sold to the Gulf
Cartel in Mexico and were traced by ATF following their use in assassinations of
Mexican police officials, citizens, and others. This type of case shows the sophistication
of the firearms trafficking networks, using the same methods to traffic firearms south that
they use to traffic narcotics north.

A comprehensive analysis of firearms trace data over the past three years
indicates that Texas, Arizona and California are the three largest source States,
respectively, for firearms illegally trafficked to Mexico. In FY 2008 alone, 2,514
firearms seized in Mexico were traced to sources in Texas, Arizona and California. The
remaining 47 States accounted for 1,053 traces in FY 2007.

Although the greatest proportion of firearms trafficked to Mexico originate out of
the U.S. States along the southwest border the problem is national. ATF trace data has
established that drug traffickers are also acquiring firearms from other States as far east
as Florida and as far north and west as Washington State. A case from April 2008
involving the Arellano Felix Organization illustrates this point. A violent dispute
between elements of this drug trafficking organization left 13 members dead and $
wounded. ATF assisted Mexican authorities trace 60 firearms recovered at the crime
scene in Tijuana. As aresult, leads have been forwarded to ATF field divisions in
Denver, Houston, Los Angeles, Philadelphia, Phoenix, San Francisco and Seattle to
interview the first known purchasers of the firearms. These investigations are ongoing.

Chairman Mollohan, I brought with me today an ATF diagram, based on trace
data, which goes into more detail on this issue and, with your permission, I would like to
submit it for the Record. This chart illustrates that guns are obtained from all across the
U.S. and then transported into Mexico along three major trafficking corridors: from
linois, Georgia, Florida and Texas into eastern Mexico; from Washington State, Oregon
and California down into western Mexico; and from Colorado and Arizona into central
Mexico.

Until recently drug traffickers’ “weapon of choice” had been .38 caliber
handguns. However, they now have developed a preference for more powerful weapons,
such as the .233 semi-automatic rifle, the AK-47 variant rifle, 5.57 caliber pistols, and .50
caliber rifles; ATF has seized each of these types of weapons as those weapons en route
to Mexico. ATF also has seized large quantities of ammunition for use in these high-
caliber weapons. An April 2006 joint ATF, FBI and Tucson Police Department
investigation illustrates efforts by Mexican drug trafficking organization’s to obtain high-
power weaponry.. The Tucson investigation led to the arrest and conviction of three
members of the Arellano Felix Organization who attempted to purchase machineguns and
hand grenades from undercover agents. One of the defendants, a Mexican citizen, was
sentenced to 70 months in Federal prison while the other two, both U.S. citizens, were
sentenced to 87 months.

The Tuscon investigation case also demonstrates that drug traffickers are
supplementing their firearms caches with explosives and the need for ATF’s expertise
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with explosives in the fight against drug cartels. For the past 18 months ATF has been
working closely with Mexican law enforcement and military personnel by quickly
responding to grenade seizures in Mexico in order to positively identify and trace a
variety of these explosives. Unfortunately, in the past six months we have noted a
troubling increase in the number of grenades seized from or used by drug traffickers, and
we are concerned about the possibility of explosives-related violence spilling into U.S.
border towns.

We appear to have had at least one such incident. In late January, a fragmentation
hand grenade was thrown into a crowd of 20 patrons at a club in San Juan, Texas.
Fortunately, although the grenade was a live device, it did not detonate and no one was
injured. Investigation to date indicates this incident is linked to a Mexican drug cartel.
ATF has identified the source of the grenade and believes that grenades from the same
source were used during an attack on the U.S. Consulate in Monterrey, Mexico.

ATF’s Strategy

Through its experience with combating violent crime along the southwest border,
ATF has learned that merely seizing firearms through interdiction will not, by itself, stop
firearms trafficking to Mexico. We must identify, investigate and eliminate the sources
of these illicitly trafficked firearms, and networks that transport them to Mexico. Thus,
ATF has developed and implemented Project Gunrunner, a comprehensive strategy to
combat firearms-related violence perpetrated by warring drug traffickers in border cities
such as Laredo, Texas, and Nuevo Laredo, Mexico. It includes approximately 148
special agents dedicated full-time to investigating firearms trafficking along the
Southwest border and 59 industry operations investigators (I01s) responsible for
conducting regulatory inspections of federally licensed gun dealers in this region. .

As the sole agency that regulates federally licensed gun dealers (known as Federal
Firearms Licensees or FFLs), ATF has the statutory authority to inspect the records of
licensees, examine those records for firearms trafficking trends and patterns, and revoke
the licenses of those who are complicit in firearm trafficking. Roughly 6,700 FFLs are
located along the Southwest border. As part of Project Gunrunner, I01Is work to identify
and prioritize for inspection those FFLs with a history of noncompliance that represents a
risk to public safety. They also focus on those primary retailers and pawnbrokers who
sell the weapons of choice that are the preferred firearms being trafficked in this region.
Moreover, utilizing ATF trace data analyses, IOIs prioritize for inspection those FFLs
with numerous unsuccessful traces and a large volume of firearms recoveries in the
targeted high-crime areas. This focused inspection effort assists in the identification and
investigation of straw purchasers and the traffickers who employ them. In FY 2007 ATF
inspected 1,775 of FFLs along the border and in FY 2008 we inspected 1,884,

In addition to inspections, the IOIs work to improve relations with firearms
industry members, enhance voluntary compliance, and promote licensees’ assistance in
preventing firearms diversion by conducting training and outreach activities with FFLs in
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the targeted areas. One such outreach effort is the “Don’t Lie for the Other Guy”
program, a joint endeavor between ATF and the National Shooting Sports Foundation
(NSSF), the trade association for the shooting, hunting and firearms industry. The
program was developed in 2000 to aid firearm retailers in recognizing potential illegal
firearm purchases in order to deter those purchases, and has since expanded to include a
public-awareness component regarding the serious nature and illegality of straw
purchases of firearms.

An example of ATF utilizing its regulatory authority to review FFL records to
identify firearms traffickers occurred in El Paso, Texas. The case led to the arrest of 12
individuals in November 2007. The subjects purchased 75 firearms that were sold to
corrupt local, federal and military officials in Mexico. Sentences for these defendants
range from 36 months to two years.

While on the subject of FFLs, I would like to note that the vast majority of gun
dealers are in compliance with firearms regulations and are genuinely interested in
keeping guns out of the hands of criminals. For example, in 2007, a tip from an FFL
involving a firearms trafficker purchasing two .50 caliber rifles, as well as other firearms
recovered in Mexico, prompted an undercover ATF operation. That investigation led to
the arrest of the leader and his two coconspirators for attempting to purchase several
handguns and a fully automatic M-60 machine gun. In September 2008, the leader was
sentenced to 30 months incarceration and 84 months of supervised release.

An essential component of ATE’s strategy to curtail firearms trafficking to
Mexico is the tracing of firearms seized in both countries. When a firearm is traced,
specific identifying information—including the make, model and serial number—is
entered in the ATF Firearms Tracing System. Using this information, ATF can establish
the identity of the first retail purchaser of the firearm and possibly learn pertinent
information, such as how the gun came to be used in the facilitation of crime or how it
came to be located in Mexico. Furthermore, analyses of aggregate trace data can reveal
trafficking trends and networks, showing where the guns are being purchased, who is
purchasing them, and how they flow across the border. Accordingly, ATF is working
with Mexican officials to increase their current usage of ATF’s tracing system by means
of eTrace, a web based application for accessing ATF’s Firearms Tracing System. Our
goal is to deploy eTrace to all thirty-one states within the Republic of Mexico. We can
report that our efforts are paying off. Mexico has increased the number of firearms it has
submitted for tracing from 3,312 in FY 2007, to 7,743 in FY 2008, and over 7,500 to date
this fiscal year.

ATF also has increased its presence at the El Paso Intelligence Center (EPIC),
which is the central repository and clearinghouse for all weapons-related intelligence
collected and developed not only by ATF’s field and Mexico offices and attaches, but
also by all other Federal, State and local law enforcement entities involved in narcotics
interdiction and investigation along the U.S.-Mexico border. Qur increased staffing
levels at EPIC allow ATF to expand our intelligence activities with our law enforcement
partners stationed there, including the Federal Bureau of Investigation (FBI), the Drug
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Enforcement Administration (DEA), Immigration and Customs Enforcement (ICE),
Customs and Border Patrol (CBP) and the Texas and Arizona Departments of Public
Safety. ATF also works closely with these agencies’ taskforces that operate along the
southwest border, sharing intelligence and conducting joint investigations.

Further, ATF participates in the Organized Crime Drug Enforcement Task Force
(OCDETF) Fusion Center, a multi-agency intelligence center that provides operational
intelligence in drug investigations. Through the Fusion Center, ATF shares information
with other federal law enforcement agencies involved in drug enforcement, and helps to
build large-scale operations targeting these violent Mexican drug trafficking
organizations.

Internationally, ATF enjoys a strong collaborative relationship with Mexican law
enforcement and other government agencies within Mexico. Over the last 15 years, ATF
has had special agents permanently assigned to the U.S. Embassy in Mexico City. These
agents engage in full-time intelligence sharing with the Mexican government to gather
real time information on significant seizures of firearms that originated from within the
~ U.S. Moreover, through bilateral forums, such as the annual Senior Law Enforcement

Plenary sessions with Mexico, ATF and the Mexican Government jointly develop
operational strategies and policies to minimize the firearms-related violence afflicting
communities on both sides of the border. ATF would not have achieved the success it’s
had, particularly with regard to tracing, had it not been for the remarkable support of the
Mexican government.

Recommendation

As noted, ATF’s Project Gunrunner has experienced numerous successes,
referring for prosecution 795 cases since October 1%, 2003, involving 1,685 defendants,
including 1,035 defendants who trafficked an estimated 12,835 guns. Still, there is
obviously much work to be done. Accordingly, Congress recently provided ATF with
funding to continue and expand our efforts along the southwest border.

The American Recovery and Reinvestment Act, commonly referred to as the
stimulus bill (P.L.111-5), provides ATF with $10 million for Project Gunrunner. Those
funds will allow ATF to establish new firearms trafficking teams in McAllen, Texas, El
Centro, California and Las Cruces, New Mexico. The funds also will allow ATF to
assign personnel to U.S. Consulates in Mexico where they can share intelligence, assist in
investigations and train Mexican authorities on how to conduct firearms traces.
Specifically, the funds are providing 37 total positions which include 21 agents in
domestic offices, four agents in Mexican offices, six 101s, three mtelligence research
specialists (IRSs) and three investigative analysts (IAs).

In addition, the FY 2009 Omnibus Appropriations Act provides ATF with an
additional $5 million for Project Gunrunner. The FY 2009 appropriation includes
funding for two additional firearms trafficking teams, including 21 agents, four I0{s and
two I1As.
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While ATF has achieved numerous successes in recent years with its limited
resources, additional assets and personnel will undoubtedly produce even greater results.
Increased funding for Project Gunrunner, as provided by the stimulus bill is an important
investment in the security of our nation and protection of our citizens.

Conclusion

Chairman Mollohan, Representative Wolf, distinguished Members of the
Subcommittee, on behalf of the men and women of ATF, I thank you and your staffs for
your support of our crucial work. We recognize and are grateful for your commitment
and contributions to the law enforcement community. With the backing of this
Subcommittee, ATF can continue to build on our accomplishments, making our nation
even more secure. We look forward to working with you in pursuit of our shared goals.



60

Mr. MoOLLOHAN. Thank you, Special Agent Newell. Special Agent
Arabit.

OPENING STATEMENT OF SPECIAL AGENT JOSEPH ARABIT

Mr. ARABIT. Yes, sir. Chairman Mollohan, Ranking Member
Wolf, and distinguished members of the Subcommittee. On behalf
of the Drug Enforcement Administration Acting Administrator
Michele Leonhart, I appreciate your invitation to testify today re-
garding violence along the Southwest Border.

DEA thanks the Committee for its support of DEA’s Drug Flow
Attack Strategy, DFAS. The resources provided in fiscal year 2009
will allow DEA to build upon its successes, like the $2.9 billion in
revenue that it denied drug traffickers in fiscal year 2008. DFAS
acts as a forward defense of the United States by interdicting the
flow of illegal drugs and the traffickers who smuggle them north-
ward before they reach Mexico or the Southwest Border. Stopping
the drugs before they reach Mexico and the Southwest Border im-
pacts the U.S. drug supply, weakens the Mexican cartels, and helps
reduce border violence.

I come here today as the Special Agent in Charge of DEA’s El
Paso Field Division, one of DEA’s five Southwest Border divisions.
Prior to becoming Special Agent in Charge in El Paso I was sta-
tioned in a few cities in Texas, including Houston and San Antonio.
I also spent approximately five years working undercover for DEA
in Mexico. I spent two and a half years in Mexico City and two and
a half years in Mazatlan, Sinaloa, allowing me to offer a unique
perspective here today.

The Southwest Border and the security threat posed by drug
trafficking along the Border is not a new issue for DEA. As the
lead law enforcement agency responsible for enforcing the drug
laws of the United States, DEA special agents have been on the
front lines of both sides of the Southwest Border for decades, gath-
ering intelligence and conducting enforcement operations to dis-
mantle the most powerful and ruthless drug trafficking organiza-
tions. The operations of these organizations have destabilizing ef-
fects, not only in the Border region but throughout Mexico. The
Southwest Border is a principal arrival zone for most illicit drugs
smuggled into the United States, as well as being the predominant
staging area for the drugs’ subsequent distribution throughout the
country. This area is particularly vulnerable to drug smuggling be-
cause of the enormous volume of people and legitimate goods cross-
ing the Border between the two countries each day. Disrupted sup-
ply routes along the Southwest Border translate into intense com-
petition manifested in violence between the drug trafficking organi-
zations. The drug trade in Mexico has been rife with violence for
decades. Incidents of violence and murder, much of which is drug
related, have remained at elevated levels in Mexico for three years
since the Calderon Administration initiated a comprehensive pro-
gram to break the power and impunity of the drug cartels.

The violence in Mexico can be organized into three broad cat-
egories. They are: intra-cartel violence that occurs among and be-
tween members of the same criminal syndicate; intercartel violence
among and between rival cartels; and cartel versus government vio-
lence. It is significant to note that intra and intercartel violence
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have always been associated with the Mexican drug trade. Cities
like Ciudad Juarez and Tijuana in particular have witnessed esca-
lating violence since 2006. In 2007, the number of drug related
killings in Mexico doubled from the previous year. Of the estimated
2,471 drug related murders, approximately 10 percent were Mexi-
can military and law enforcement officials.

In 2008, estimates increased to approximately 6,263 drug related
killings, with 8 percent of those being Mexican military and law en-
forcement. DEA estimates that approximately 95 percent of the of-
ficials killed in both 2007 and 2008 were corrupt officials who ei-
ther failed to do the bidding for their controlling cartel, or who
were targeted for assassination by a competing cartel. Around
1,000 people have died this year in Mexico, about 10 percent of
whom are public officials.

In the past year, U.S. intelligence and law enforcement agencies
have worked diligently to reach a consensus view on spillover vio-
lence and on U.S. vulnerability to Mexican cartels’ violent tactics.
The interagency has defined spillover violence to entail deliberate,
planned attacks by the cartels on U.S. assets, including civilian,
military, or law enforcement officials, innocent U.S. citizens, or
physical institutions such as government buildings, consulates, or
businesses. We assess with medium confidence that in the short
term there will be no significant increase in spillover violence as
Mexican drug trafficking organizations understand that intentional
targeting of U.S. persons or interests unrelated to the drug trade
would likely undermine their own business interests.

In response, the DEA continues to work vigorously in cooperation
with its federal, state, local, and foreign counterparts to address
the violence through the sharing of intelligence and joint investiga-
tions. DEA has the largest U.S. drug law enforcement presence in
Mexico and is primed to mount an attack on these drug trafficking
organizations at all levels with the Calderon administration. The
disruption and dismantlement of these organizations, the denial of
proceeds, and the seizure of assets significantly impacts the drug
trafficking organizations’ ability to exercise influence to further de-
stabilize the region. Project Reckoning and Operation Xcellerator
are recent examples of this U.S.-Mexico collaboration. While these
collaborative operations are intended to break the power and impu-
nity of the cartels, in the short term they also exacerbate the vio-
lence in Mexico.

In short, guided by intelligence, DEA is working diligently on
both sides of the Border to stem the flow of illicit drugs and assist
our Mexican counterparts in curbing violence associated with the
drug trade. DEA recognizes that interagency and international col-
laboration and coordination is fundamental to our success. DEA
will continue to closely monitor the security situation in Mexico
and ensure that the rampant violence does not spill over our Bor-
der by continuing to lend assistance and support to the Calderon
administration.

Chairman Mollohan, Ranking Member Wolf, members of the
Committee, I thank you again for the opportunity to testify, and I
will be happy to address any questions you may have.

[Testimony of Special Agent Joseph Arabit follows:]
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INTRODUCTION

Chairman Mollohan, Ranking Member Wolf, and distinguished Members of the
Committee, on behalf of Drug Enforcement Administration (DEA) Acting Administrator
Michele Leonhart, I appreciate your invitation to testify today regarding violence in
Mexico along the United States southwest border. The DEA has outstanding
relationships with law enforcement agencies on both sides of the border. With the
assistance of our counterparts, the DEA strives to coordinate investigative activity and
develop intelligence in order to efficiently and effectively manage law enforcement
efforts with the goal of identifying, infiltrating, and destroying rogue drug trafficking
organizations. These organizations are directly responsible for the violence in Mexico.
On behalf of Acting Administrator Michele Leonhart and the more than 9,000 men and
women of the DEA, I am honored to have the opportunity to share these perspectives
with you today.

OVERVIEW

Almost immediately following his inauguration as President of Mexico in December
2006, Felipe Calderon — of his own volition — initiated a comprehensive program to break
the power and impunity of the drug cartels. As a direct consequence of this effort, there
has been a sharp spike in murders and violent crimes in Mexico, generating significant
concemn by some that Mexico is on the verge of becoming a “failed state” and that this
violence would spill over our Southwest border at increased levels with adverse
consequences to U.S. interests,

The increased level of violence that currently plagues Mexico represents, in large
measure, a desperate attempt by drug traffickers to resist the sustained efforts of a very
determined Mexican Administration; it is not an indication of imminent failure. Since the
Calderon Administration assumed power, the Government of Mexico has made record
seizures of drugs, clandestine laboratories, weapons and cash. They have arrested large
numbers of defendants, including high level representatives of all of the major Mexican
Cartels and, in unprecedented fashion, extradited more than 190 of these defendants to
face prosecution in the U.S. They have also begun the more difficult process of
reforming their institutions, transitioning from a written inquisitorial to an oral
adversarial system of justice, vetting and training police, prosecutors and jailers,
establishing a new organized crime tribunal and addressing corruption as never before.

DEA believes the Government of Mexico has demonstrated remarkable commitment
and resolve. As a result of Mexico’s efforts, together with efforts undertaken by DEA
and the interagency domestically and by our partners throughout the region, Mexican
drug trafficking organizations have been placed under unprecedented stress. We are
mindful, however, that success against these powerful criminal adversaries is far from
certain and the consequences of transnational criminals prevailing in their bloody conflict
with the Calderon Administration would pose devastating consequences for the safety
and security of citizens on both sides of our Southwest border. The U.S. has seized this
historic opportunity to collaborate with Mexico. Through the Merida Initiative and the
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funding provided by the U.S. Congress our Mexican counterparts have additional
resources to protect the safety and security of citizens on both sides of our border.

THE SOUTHWEST BORDER

The Southwest Border (SWB) of the United States is the principal arrival zone for
most illicit drugs smuggled into the United States, as well as the predominant staging
area for the drugs’ subsequent distribution throughout the country. According to El Paso
Intelligence Center (EPIC) drug seizure data, most of the cocaine, foreign source
marijuana and methamphetamine, and Mexican-source heroin available in the United
States is smuggled into the country across the SWB from Mexico. The SWB is
particularly vulnerable to drug smuggling because of the enormous volume of people and
goods legitimately crossing the border between the two countries every day. Moreover,
large sections of the nearly 2,000 mile land border between Mexico and the United States
are both vast and remote, and this provides additional smuggling opportunities for
Mexican drug trafficking organizations (DTOs). Once at the border, Mexican traffickers
use every method imaginable to smuggle drugs into this country including aircraft,
backpackers, couriers, horses and mules, maritime vessels, rail, tunnels, and vehicles.

In response, the DEA, in cooperation with its federal, state, local and foreign
counterparts, is attacking these organizations at all levels. The disruption and
dismantlement of these organizations, the denial of proceeds, and the seizure of assets
significantly impacts the DTOs ability to exercise influence and to further destabilize the
region. Key to DEA’s operations and success is collection and sharing of intelligence,
which is made possible and enhanced through the El Paso Intelligence Center, DEA’s
Special Operations Division, the Organized Crime Drug Enforcement Task Force
(OCDETF) Fusion Center, DEA’s participation Intelligence Community, and daily law
enforcement interaction with DEA offices along the border. In short, guided by
intelligence, DEA is working diligently on both sides of the border to stem the flow of
illicit drugs and assist the Government of Mexico in breaking the power and impunity of
the drug cartels.

THE SCOPE OF DRUG TRAFFICKING ON THE SOUTHWEST BORDER

Prior to addressing Mexico’s security situation, it is important to have a clear picture
of the illicit drug-trafficking industry within Mexico as it relates to the United States. No
other country in the world has a greater impact on the drug situation in the United States
than does Mexico. The influence of Mexico on the U.S. drug trade is truly unmatched:
the result of a shared border; Mexico's strategic location between drug-producing and
drug-consuming countries; a long history of cross-border smuggling; and the existence of
diversified, poly-drug, profit-minded DTO’s. Each of the four major drugs of abuse —
marijuana, cocaine, heroin, and methamphetamine — are either produced in, or are
transshipped through, Mexico before reaching the United States. On our side of the
border an appetite for these drugs sends billions of U.S. dollars and an unknown number
of weapons back to Mexico annually. Many of the smuggled weapons are used against
the Mexican security forces. The single objective of those who ply the drug trade is
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profit: for Mexican traffickers, that profit is estimated by NDIC at $8-$24 billion per
year. For all of these reasons, the U.S. and Mexican governments share the
responsibility to defeat the threat of drug-trafficking.

Heroin - Mexico is an opium poppy-cultivating/heroin-producing country. While
Mexico accounts for only about six percent of the world’s opium poppy cultivation and
heroin production, it is a major supplier of heroin to abusers in the United States,
particularly in regions west of the Mississippi River. It has been alarming to note that
Mexican black tar and brown heroin has appeared increasingly in eastern-U.S. drug
markets over the past several years. We assess with high confidence that Mexican cartels
are seeking to maximize revenues from an industry that they control from production
through distribution.

Marijuana - Mexico is the number one foreign supplier of marijuana abused in the
United States. In fact, according to a 2008 inter-agency report, marijuana is the top
revenue generator for Mexican drug trafficking organizations —a cash crop that finances
corruption and the carnage of violence year after year. The profits derived from
marijuana trafficking — an industry with minimal overhead costs, controlled entirely by
the traffickers — are used not only to finance other drug enterprises by Mexico’s poly-
drug cartels, but also to pay recurring “business” expenses, purchase weapons, and bribe
corrupt officials. Though the Government of Mexico has a robust eradication program,
many of the military personnel traditionally assigned to eradicate marijuana and opium
poppy have recently been diverted to the offensive against the cartels.

Methamphetamine -Mexico is also the number one foreign supplier of
methamphetamine to the United States. Although the Mexican government has made
enormous strides in controlling — even banning — the importation of the
methamphetamine precursor chemicals ephedrine and pseudoephedrine, Mexican
methamphetamine-producing and trafficking organizations are proving to be extremely
resourceful in circumventing the strict regulatory measures put in place by the Calderon
Administration.

Cocaine - Mexico’s importance in the cocaine trade cannot be overstated. Since the
1980s, Mexico has served as a primary transportation corridor for cocaine destined for
the United States. While Mexico is not a coca-producing country and therefore cannot
control the trade from beginning to end, traffickers in Mexico have managed nonetheless
to exert increasing control over the trade in exchange for shouldering the greater risk
inherent in transporting the cocaine and ensuring its distribution in the United States. In
recent years, Mexican trafficking organizations have extended their reach deep into South
America to augment — or personally facilitate — cooperation with Colombian sources of
supply, or to develop relationships with alternate sources of supply in other cocaine-
producing countries, particularly Peru. Demonstrating an even further reach into global
cocaine markets, Mexican drug traffickers have evolved into intermediate sources of
supply for cocaine in Europe, Australia, Asia, and the Middle East. More important, for
our discussion today, Mexican drug trafficking organizations dominate the retail
distribution of cocaine and other drugs of abuse throughout the U.S.
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Current estimates suggest that approximately 90 percent of the cocaine leaving South
America for the United States moves through Mexico. In just the past year, however,
more cocaine — about 47 percent of the 90 percent, according to inter-agency estimates —
stops first in a Central American country, before onward shipment to Mexico, than at any
time since the inter-agency began tracking cocaine movements. This trend suggests that
the Calderon administration’s initiatives, particularly those related to port security and the
tracking of suspicious aircraft, are having an impact on how the cartels do business,
requiring them to take the extra — and ostensibly more costly — step of arranging mutti-
stage transportation systems.

Changes in cocaine movement patterns are not the only measurable trend. Beginning
in January of 2007 — immediately after the Calderon government was installed — the
price per gram of cocaine in the United States began to rise, with a correlative drop in
cocaine purity. We are now in a 24 month sustained period of declining purity and
increasing price in nearly every major cocaine market in the United States. During this
period we have seen price more than double (up 104%) and purity fall by almost 35%.

VIOLENCE IN MEXICO: STATISTICS AND CAUSES

While it may seem counterintuitive, the extraordinary level of violence in Mexico is
another signpost of successful law-and-order campaigns by military and law enforcement
officials in Mexico. The violence in Mexico can be organized into three broad
categories: intra-cartel violence that occurs among and between members of the same
criminal syndicate, inter-cartel violence among and between rival cartels, and cartel
versus government violence. It is significant to note that intra- and inter-cartel violence
have always been associated with the Mexican drug trade. DEA assesses that the current
surge in violence is driven in large measure by the Government of Mexico’s proactive
actions against the traffickers, along with other variables.

The drug trade in Mexico has been rife with violence for decades. Without
minimizing the severity of the problems we are confronted with today, it is nonetheless
critical to understand the background of the “culture of violence” associated with
Mexican DTOs and the cyclical nature of the “violence epidemics™ with which Mexico is
periodically beset. Though no previous “epidemic” has exacted as grisly a toll as 2008,
we do not have to go very far back in history to recall the cross-border killing spree
engaged in by Gulf Cartel Zeta operatives in the Laredo-Nuevo Laredo area during 2004-
2005. But one thing must remain clear in any discussion of violence in Mexico, or
violence practiced by Mexican traffickers operating in the United States: drug gangs are
inherently violent, and nowhere is this more true than in Mexico, where Wild West-style
shootouts between the criminals and the cops, and/or elements of opposing trafficking
groups is far to common.

We cringe at news stories detailing the arrest of a “pozolero” (stew-maker), a killer
who disposes of his victims’ body parts in barrels of acid, or the discovery of a mass
grave containing the remains of countless victims decomposing under a layer of lime.
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But these and other gruesome tactics are not new. What is both new and disturbing are
the sustained efforts of Mexican drug trafficking organizations to use violence as a tool to
undermine public support for the government’s counter-drug efforts. Traffickers have
made a concerted effort to send a public message through their bloody campaign of
violence. They now often resort to leaving the beheaded and mutilated bodies of their
tortured victims out for public display with the intent of terrorizing government officials
and the public alike. Further, DTOs have also communicated that they are not deterred
from pursuing their victims in the United States, posing a real risk to our communities on
the Southwest Border.

In 2007, the number of drug-related killings in Mexico doubled from the previous
year. Of the 2,471 drug-related homicides committed in that year (source: Attorney
General’s Office (PGR), law enforcement and intelligence sources estimate that around
10 percent were killings of law enforcement or military personnel. In 2008, estimates are
that approximately 8 percent of the 6,263 drug-related killings were of law enforcement
or military officials. Since January 2009, approximately 1,000 people have been
murdered in Mexico, about 10 percent of whom have been public officials. While we
have no precise measurements, we assess that a large percentage of the officials kiiled in
both years were corrupt officials, who either failed to do the bidding of their controlling
cartel, or who were targeted for assassination by a rival cartel. We do not mean to
suggest, however, that Mexico has not lost a number of honest and courageous public
servants in its contest with the cartels.

Particularly worrisome are those tactics intended to intimidate police and public
officials, and law abiding citizens. In some cases these tactics have caused defections
from police organizations — often with former police officials seeking asylum and
protection in the United States. As disturbing as these tactics are, they do not appear to
be having any impact on staffing of the federal police or military that are the primary
tools in the Calderon Administration’s offensive. Although Calderon currently enjoys a
high level of public support, as does his crack down against the traffickers, DEA assesses
that the Calderon Administration is not only fighting a formidable adversary in the
traffickers, it is also fighting the clock as public support for this often bloody offensive
cannot remain high indefinitely. Unfortunately, we have no basis to assess how much
violence the Mexican public will tolerate before it opts to negotiate with the cartels. In
the case of President Calderon’s government, the evidence suggests that they will not be
cowed even in the face of the most horrific acts of violence.

Murder is not merely a coercive strategy on the part of the cartels. The murders are
acts of desperation. Operational successes by the military and law enforcement, and
massive reforms being undertaken by the judiciary, have provided the catalyst for much
of the violence. The deployment of tens of thousands of military troops — mobilized
specifically to confront drug trafficking organizations in “hot spots” throughout the
country (most recently, an additional 5,000 to Ciudad Juarez in February 2009 to
supplement the 2,500 troops already in place in that city), along with concerted law
enforcement operations targeting specific cartel members or specific import/export hubs,
have disrupted supply routes both into and out of Mexico, and have shattered alliances.
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Entry ports for large maritime shipments of cocaine from South America, previously
wholly controlled by the cartels through corruption, intimidation, and force, are instead
patrolled and inspected by vetted members of Mexico’s armed forces. The lucrative
transportation corridors within Mexico and into the United States, once incontestably
held by cartel “gatekeepers” and “plaza bosses,” are now riddled with military
checkpoints and monitored by Mexican law enforcement.

Disrupted supply routes translate to intense competition between the drug trafficking
organizations who control still-viable routes, and those who want to control them. These
stressors are further compounded with shifting alliances, long-standing feuds, and record-
breaking seizures by the Government of Mexico. Challenging the status quo and holding
the traffickers accountable demonstrates the resolve of President Calderon’s government.
Successfully transforming the situation from one that represents a serious threat to the
national security of both Mexico and the U.S. to a problem that can effectively be dealt
with as a traditional criminal justice problem will require considerably more work,
particularly with regard to institutional reform and anti-corruption efforts. Fortunately,
President Calderon has already committed to these reforms, both in rhetoric and in action.

SPILLOVER VIOLENCE

Excessive violence by the cartels is a national security problem for Mexico, and - as
our close neighbor and political ally — present high stakes for the United States. In the
past year, U.S. intelligence and law enforcement agencies have worked diligently to
reach a consensus view on “spillover” violence and on U.S. vulnerability to the Mexican
cartels’ violent tactics. These discussions required the interagency to define “spillover”
in practical terms. As agreed to by the interagency community, spillover violence entails
deliberate, planned attacks by the cartels on U.S. assets, including civilian, military, or
law enforcement officials, innocent U.S. citizens, or physical institutions such as
government buildings, consulates, or businesses. This definition does not include
trafficker on trafficker violence, whether perpetrated in Mexico or the U.S. Spillover
violence is a complicated issue. We are all tempted to paint the problem with a very
broad brush and react emotionally to violent incidents inside the United States involving
Mexican drug traffickers and their victims. But it is crucial, in order to address the
problem with the appropriate programs, resources, and operations, that we understand the
difference between “terrorist” acts — the murder of a U.S. law enforcement agent, or the
bombing of a U.S. government building, for example — and actions that are characteristic
of violent drug culture, such as the killing of an individual who owes a drug debt to the
organization. Certain isolated incidents in the United States, such as the torture by a
Mexican trafficker of a Dominican drug customer in Atlanta, are frightening, but do not
represent a dramatic departure from the violence that has always been associated with the
drug trade.

Recent news reports concerning drug-related kidnappings in Phoenix also rarely, if
ever, qualify as “spillover” incidents as defined by the interagency. A Phoenix Police
Department/FBI task force was established in September 2008 to address the spate of
kidnappings in that city. Although this task-force has not yet reached a final
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determination on how many of last year’s 357 kidnappings were wholly drug-related, we
do know that a large percentage of these kidnappings are extortion-type crimes. Example
include the relative of a drug debtor being held until the debt is paid, or — most commonly
— illegal aliens held en masse in “safe houses” until U.S.-based families pay an additional
transportation fee.

We are by no means trying to downplay our concern. DEA and our U.S. government
partners are closely monitoring the border and other U.S. cities with a concentrated
presence of Mexican drug trafficking organizations like Atlanta, Chicago, Seattle,

St. Louis, and Charlotte, for even minute changes in crime trends. In addition, the inter-
agency has established “red lines” (or tipping points) that might suggest a change in the
modus operandi of the trafficking organizations, such as unsanctioned violent actions by
young, rogue elements of the cartels that go unpunished by cartel principals, or wholesale
disregard for the loss of innocent life in concerted actions by the traffickers against the
Mexican government. However, we assess with medium confidence that in the short
term there will be no significant increase in spill over violence, as Mexican trafficking
organizations understand that intentional targeting of U.S. persons or interests unrelated
to the drug trade would likely undermine their own business interests.

GOVERNMENT OF MEXICO INITIATIVES

In the two years since Felipe Calderon assumed his post as President of Mexico, he
and his administration have acted with unprecedented vigor and resolve against organized
crime and its primary purveyors, the drug cartels. With sustained efforts in attacking the
insidious problems of drug-related corruption and violence on every front, the Calderon
Administration must be credited at least partially with the sustained reduction in the
availability of cocaine in the United States.

Having deployed the military to replace state and local police in the most violence-
plagued areas of the country, President Calderon attacked the very core of cartel power:
the corruption of public officials. With narco-corruption cases increasingly pointing to
high-ranking federal officials in the Mexican government, President Calderon launched
Operation Limpieza (Clean Sweep). Designed to improve operational integrity within
several Mexican government agencies, including the Attorney General’s Office (PGR),
the Secretariat of Public Security, and the military, Operation Limpieza has already
resulted in the arrests of dozens of corrupt public officials, and the drafting of a joint
Government of Mexico-U.S. Department of Justice proposal on police and judicial
reforms. Benchmark reforms include improvements in internal security processes (such
as background investigations, internal affairs/disciplinary actions, ethics training),
information security processes (such as evidence handling and case file management),
and physical security processes (such as structural improvements and access limitations).

In addition, the Government of Mexico created the Special Organized Crime Court
(SOCC), which has jurisdiction over organized crime investigations throughout the
Republic of Mexico, and has three primary functions: 1) to authorize the provisional
detention of organized crime suspects; 2) to authorize search warrants; and 3) to
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authorize the interception of communications for evidentiary purposes. The SOCC has
nationwide jurisdiction, which not only eliminates the administrative inefficiencies of the
previous system, but should also resolve intimidation and corruption-related issues
associated with the previous requirement that prosecutors go to local judges in close
proximity to the suspected criminal activity.

In June 2008, President Calderon approved the Constitutional amendment permitting
the Government of Mexico’s transition from a written inquisitorial (confession-based)
justice system, to an oral adversarial (investigations-based) criminal justice system. This
transition is a significant step toward improving transparency in legal proceedings in
Mexico and helps assure the integrity of the judicial process.

The following notable events evidence the Government of Mexico’s sustained attack
on the cartels:

e In October 2007, the GOM seized over 35 metric tons of cocaine. This includes
the seizure of 11.7 metric tons of cocaine from a warehouse in Tampico,
Veracruz and a world record 23.5 metric ton cocaine seizure in Manzanillo,
Colima, based in part on information provided by DEA offices in Mexico.

e In July 2007, the GOM affected a record-breaking money seizure in Mexico City,
based in part on information provided by DEA. $207 million was seized from
Zhenli Ye Gon, a pharmaceutical company CEO who facilitated the importation
of metric-ton quantities of ephedrine for the Sinaloa cartel’s methamphetamine-
manufacturing operations.

¢ In September 2008, the Government of Mexico seized over $26 million from a
high-level member of the Sinaloa Cartel. This individual was subsequently killed
on January 21, 2009, by the Mexican military in a confrontation after being
detained at a checkpoint near Culiacan, Sinaloa.

o In January 2008, a weapons training facility was seized by the Mexican federal
police in Tijuana. The facility housed an armory, repair shop, and shooting
range, and was hidden underground, accessible by lifting a sink in a small
bathroom of the residence.

¢ On October 15, 2008, based on investigative assistance provided by DEA,
Mexican police seized a warehouse associated with Los Zetas which contained
not only five tons of marijuana, but also weaponry and grenades associated with
the intimidation attack on the U.S. consulate in Monterrey in early October 2008.

* In November 2008, DEA worked closely with the GOM in their largest-ever
weapons seizure in Mexico. The Mexican military in Reynosa, Tamaulipas
seized hundreds of assault rifles, pistols, grenades, grenade and rocket launchers,
and explosives, along with a half-million rounds of ammunition

¢ In November 2008, DEA provided information to the GOM that contributed to
the arrest of Jaime “Hummer” Gonzalez-Duran, a lieutenant for Gulf Cartel
principal Eduardo Costilla-Sanchez and Zeta leader Heriberto Lazcano. The
arrest of Hummer represented a significant blow to the command and control
structure of the Gulf Cartel’s operations in northeast Mexico. Other Gulf Cartel-
Zeta arrests — such as that of Daniel Perez-Rojas in Guatemala in early 2008, and
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Antonio Galarza only days before the arrest of Hummer and Octavio Almanza
Morales, alias El Gori on February 9, 2009 — demonstrate that the Government of
Mexico is exerting sustained pressure on the notoriously violent Los Zetas arm of
the Gulf Cartel.

¢ In February 2009, Hummer’s replacement, Hector Sauceda-Gamboa, was killed
in a Reynosa firefight.

Furthermore, active indictments — mostly in south Texas — against other high-level as yet
un-captured members of the Gulf Cartel/Zetas make them fugitives from justice in the
United States. The United States is engaged in bilateral operations with Mexican law
enforcement to capture these dangerous criminals.

The quantifiable impact of huge drug, weapons, and money seizures presents an
incomplete picture. While more difficult to measure, the enormous psychological impact
of high-level arrests and record numbers of extraditions completes the picture. No other
action by the Government of Mexico strikes quite so deeply at cartel vulnerabilities than
an arrest and extradition. Beginning only weeks after his inauguration, President
Calderon began extraditing high-profile criminals to the United States. On January 19,
2007, the same day the Mexican Supreme Court ruled that international treaties would
supersede domestic law in the matter of extraditions, President Calderon took the
politically courageous step of extraditing 15 individuals to stand trial in the United States,
including notorious Gulf Cartel head, Osiel Cardenas-Guillen. Since that day, the
Government of Mexico has extradited more than 190 criminals to the United States,
including 10 in December 2008 associated with some of the most notorious Mexican
drug trafficking organizations — the Gulf Cartel, the Arellano Felix Organization and the
Sinaloa Cartel — and most recently, on February 25, 2009, Miguel Angel Caro-Quintero,
who assumed control of the family organization after the arrest of his brother Rafael
Caro-Quintero, who was complicit in the kidnapping, torture, and murder of DEA Special
Agent Enrique Camarena. To date, in this calendar year, with 24 extraditions
accomplished, President Calderon’s administration is on pace to exceed last year’s record
numbers.

The Guif Cartel and Zetas are not the only cartel targeted by the Calderon
administration. The nearly-decimated Arellano-Felix organization (aka the Tijuana
Cartel) experienced its last “nails in the coffin” in 2008: In March 2008, powerful cartel
lieutenant Gustavo Rivera was arrested in Baja California Sur, and in November 2008,
the last remaining Arellano-Felix brother and original cartel member, Eduardo Arellano-
Felix, was arrested after a protracted gun battle with Tijuana SIU agents. The Tijuana
Cartel is now badly fractured, and undergoing a violent internal struggle for power
between Arellano-Felix relatives (a sister and a nephew) and the Sinaloa Cartel-supported
leader-in-fact, Teodoro Garcia-Simental.

The arrest of Alfredo Beltran-Leyva (brother of Kingpin Arturo Beltran-Leyva) in
January 2008 was a huge blow to the Sinaloa Cartel. The residual impact of Alfredo’s
arrest not only undermined long-term Sinaloa alliances, but resurrected animosities
between rival cartel leaders Joaquin “Chapo” Guzman-Loera and Arturo’s new allies —
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the Vicente Carillo-Fuentes organization (Juarez Cartel) and provided the catalyst behind
the bloodshed in Mexico’s most-violent city: Ciudad Juarez. Arturo Beltran-Leyva, and
those loyalists who departed the Sinaloa Cartel with him, have also allied with Los Zetas,
causing an escalation of conflict in strongholds shared uneasily by “old” Sinaloa leaders
such as Chapo Guzman. Other big-impact arrests include the October 2008 capture of
Jesus Reynaldo Zambada-Garcia (brother of Sinaloa “godfather” and principal, Ismael
Zambada-Garcia), Jesus Zambada-Reyes (son of Jesus Reynaldo, and nephew of Ismael),
their attorney, and 13 other members of the organization.

All these high-impact actions — seizures, arrests and extraditions serve to make one
important point: drug traffickers are inherently violent, but desperate, vulnerable drug
traffickers operating under unprecedented stress are exceedingly violent.

DEA AND INTERAGENCY INITIATIVES ALONG THE SWB

DEA is an agency with global reach and continues to work vigorously with our law
enforcement counterparts in both the United States and Mexico to address the violence
through the sharing of intelligence and joint investigations. DEA routinely collects and
shares intelligence pertaining to those violent drug trafficking organizations and armed
groups operating in and around the Laredo and El Paso/Ciudad Juarez border areas, as
well as other “hot spots” along the Southwest Border. Additionally, DEA has the largest
U.S. drug law enforcement presence in Mexico with offices in Mexico City, Tijuana,
Hermosillo, Ciudad Juarez, Guadalajara, Mazatlan, Merida, and Monterrey, Matamoros,
Nuevo Laredo, and Nogales (scheduled to open in July 2009). At the end of FY 2008,
DEA had 1,203 authorized Special Agent positions working in domestic offices with
responsibilities for the SWB, representing approximately 23 percent of DEA’s total
authorized Special Agent workforce.

As the lead U.S. law enforcement agency responsible for enforcing the drug laws of
the United States, DEA has been at the forefront of U.S. efforts to work with foreign law
enforcement counterparts in confronting the organizations that profit from the global drug
trade. DEA’s remarkable success is due, at least in part, to its single-mission focus.

DEA is well positioned to mount a sustained attack on the command and control elements
of drug trafficking organizations; however, DEA does not operate in a vacuum. DEA
grants Title 21 authority to other federal agents, including Department of Homeland
Security’s Immigration and Customs Enforcement agents, and state and local law
enforcement officers under 21 USC 873 and 878. All deputized officers and cross-
designated agents are under the supervision of DEA while involved in Title 21 activities.
Title 21 cross-designation and deputization enhances DEA’s ability to conduct
investigations by allowing the administration to utilize a force multiplier. At the same
time, DEA makes certain that clear lines of authority are maintained to ensure effective
investigations and agent safety.

Other initiatives that contribute to DEA’s effort along the SWB are detailed below:

10
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The SWB Initiative is a multi-agency, federal law enforcement operation that attacks
Mexico-based DTOs operating along the SWB by targeting the communication
systems of their command and control centers. The SWB Initiative has been in
operation since 1994. As part of a cooperative effort, DEA, the Federal Bureau of
Investigation (FBI), U.S. Customs and Border Protection (CBP), and U.S. Attorneys’
offices around the country conduct wiretaps that ultimately identify all levels of
Mexico or Colombia-based DTOs. This strategy allows tracking of the drugs as they
flow from Colombia or Mexico to the streets of the United States.

Operation Black Flag (OBF) is a DEA Special Field Intelligence Program (SFIP)
initiated in April 2008 due to the escalation of drug-related violence among major
Mexican cartels along the U.S. and Mexico border. The main goal of the program is
to track and report actionable intelligence regarding the capability and likelihood of
these Mexican drug cartels to execute violent acts over the SWB into the United
States. OBF intelligence is collected from United States and Mexican law
enforcement agencies through the use of confidential sources, ongoing investigative
reporting, and active T-III intercepts. The program gathers intelligence according to
Priority Intelligence Requirements (PIRs) approved by the El Paso, Houston, San
Diego, and Phoenix Field Divisions.

Organized Crime Drug Enforcement Task Force — The OCDETF program was
initiated in 1982 to combine federal, state, and local law enforcement efforts into a
comprehensive attack against organized crime and drug traffickers. DEA is an active
component of the OCDETF program, including OCDETF Strike Forces. OCDETF
Strike Forces collaborate with the Southwest Border High Intensity Drug Trafficking
Area (HIDTA) regional task forces in Arizona, California, New Mexico, West Texas
and South Texas. Southwest Border HIDTA Task Forces represent Federal/State/and
local partnerships that target Mexican drug cartels and their smuggling and
transportation networks, which spawn cartel violence along the Border. HIDTA
Task Forces have had enormous success dismantling major Mexican drug trafficking
organizations linked to Mexico-based cartels.

DEA is a member of the Border Enforcement Security Task Force (BEST), an
Immigration and Customs Enforcement (ICE)-led initiative designed to increase the
flow of information between participating agencies regarding violent criminal
organizations and gangs operating in and around Laredo, Texas. In addition, BEST
targets human and violent drug smuggling organizations that fuel violence in that
area. BEST commenced in July 2005; DEA’s participation began on May 3, 2006.
Other participants include the U.S. Customs and Border Protection (CBP), Alcohol
Tobacco and Firearms (ATF), U.S. Marshal Service (USMS), U.S. Attorney’s Office,
Laredo, Texas Police Department, Texas Department of Public Safety (DPS), and
Mexico’s Federal Preventive Police (PFP).

DEA’s Drug Flow Attack Strategy (DFAS) is an innovative, multi-agency strategy,
designed to disrupt significantly the flow of drugs, money, and chemicals between the
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source zones and the United States by attacking vulnerabilities in the supply chains,
transportation systems, and financial infrastructure of major drug trafficking
organizations. DFAS calls for aggressive, well-planned and coordinated enforcement
operations in cooperation with host-nation counterparts in global source and transit
zones. Operation All-inclusive (OAI) is the primary DFAS enforcement operation in
the source and transit zones. Iterations of OAI have been staged annually since 2005,

o Operation Doble Via, the domestic component of OAl, was conducted
between April and September 2007 to disrupt the flow of drugs, chemicals,
and money across the SWB. Operation Doble Via took place on both sides of
the border and the main participants were DEA, U.S. Customs and Border
Protection (CBP), the Texas Department of Safety (DPS), and several
Mexican agencies including the Federal Investigative Agency (AFI), the
Federal Preventive Police (PFP), the military, and the Deputy Attorney
General’s Office of Special Investigations in Organized Crime (SIEDO).

EPIC is a national tactical intelligence center that focuses its efforts on supporting
law enforcement efforts in the Western Hemisphere, with a significant emphasis on
the Southwest Border. Through its 24-hour Watch function, EPIC provides
immediate access to participating agencies' databases to law enforcement agents,
investigators, and analysts. This function is critical in the dissemination of relevant
information in support of tactical and investigative activities, deconfliction, and
officer safety. EPIC also provides significant, direct tactical intelligence support to
state and local law enforcement agencies, especially in the areas of clandestine
laboratory investigations and highway interdiction efforts.

o EPIC’s Gatekeeper Project is a comprehensive, multi-source assessment
of trafficking organizations involved in and controlling movement of
illegal contraband through “entry corridors” along the SWB. The analysis
of Gatekeeper organizations not only provides a better understanding of
command and control, organizational structure, and methods of
operations, but also serves as a guide for policymakers to initiate
enforcement operations and prioritize operations by U.S. anti-drug
elements. Numerous Gatekeepers have direct links to Priority Target
Organizations (PTO) and/or Consolidated Priority Organization Targets
(CPOT).

o Implementation of License Plate Readers (LPR) along the SWB has
provided a surveillance method that uses optical character recognition on
images that read vehicle license plates. The purpose of the LPR Initiative
is to combine existing DEA and other law enforcement database
capabilities with new technology to identify and interdict conveyances
being utilized to transport bulk cash, drugs, weapons, as well as other
illegal contraband. Almost 100 percent of the effort and cost associated
with monitoring southbound traffic is directed at the identification,
seizure, and forfeiture of bulk cash and weapons, while the effort and cost
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of monitoring northbound traffic is both enforcement and forfeiture-
related, in that suspect conveyances can be identified for later southbound
monitoring. All of DEA can query and input alerts on license plates via an
existing DEA database, and other law enforcement agencies can do the
same via the EPIC.

DEA’s Special Operations Division’s (SOD) mission is to establish seamless law
enforcement strategies and operations aimed at dismantling national and international
trafficking organizations by attacking their command and control communications.
SOD is able to facilitate coordination and communication among DEA divisions with
overlapping investigations and ensure tactical and strategic intelligence is shared
between DEA and SOD’s participating agencies.

o Project Reckoning and Operation Xcellerator are recent examples of this U.S.-
Mexico collaboration. Project Reckoning was a 15-month operation targeting the
Gulf Cartel and remains one of the largest, most successful joint law enforcement
efforts ever undertaken between the United States and Mexico. Because of
intelligence and evidence derived from Project Reckoning, during 2008 the
United States was able to secure indictments against the Gulf Cartel “triumvirate”
of Ezekiel Antonio Cardenas-Guillen (brother of extradited Kingpin Osiel
Cardenas-Guillen), Eduardo Costilla-Sanchez, and Heriberto Lazcano-Lazcano,
head of Los Zetas. Project Reckoning resulted in over 600 arrests in the U.S. and
Mexico, including 175 active Gulf Cartel/Los Zetas members, thousands of
pounds of methamphetamine, tens of thousands of pounds of marijuana, nearly
20,000 kilograms of cocaine, hundreds of weapouns, and $71 million in seized
currency . Operation Xcellerator began in May 2007 from an investigation in
Imperial County, California and targeted the Sinaloa Cartel. Operation
Xcellerator was recently concluded and resulted in over 750 arrests, drug seizures
running to the tens of thousands of pounds, aircraft and maritime vessel seizures,
and over $59 million in seized currency. While these operations are intended to
break the power and impunity of the cartels, in the short term they also exacerbate
the violence in Mexico.

OCDETF Fusion Center (OFC) primarily provides investigative/operational
intelligence support to OCDETF investigations through the development of
organizational target profiles and the development of specific investigative leads.
These leads and intelligence products are disseminated to the appropriate field
elements of the OCDETF agencies through SOD. Intelligence and leads relating to
other criminal activities, including terrorism, are disseminated through SOD to the
appropriate agencies.

CONCLUSION

The daily challenges posed by drug trafficking organizations in the United States and

Mexico are significant, but are overshadowed of late by a very specific set of challenges:
ensuring that the rampant violence in Mexico does not spill over our border; closely
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monitoring the security situation in Mexico; and, perhaps most importantly, lending our
assistance and support to the Calderon Administration to ensure its continued success
against the ruthless and powerful cartels. The Government of Mexico has realized
enormous gains in re-establishing the rule of law in Mexico, and in breaking the power
and impunity of the drug trafficking organizations who threaten their own, and our,
national security. The Calderon administration’s gains translate to an unparalleled
positive impact on the U.S. drug market as well: from January 2007 through December
2008, the price per gram of cocaine increased 104.5% from $97.62 to $199.60 while the
purity decreased 34.8% from 67% to 44%. These statistics paint a clear picture of
restricted drug flow into the United States and decreased availability. While spikes ~
upward or downward ~ in price and purity have been observed in the past, these
indicators typically normalized within a few months. Unlike in the past, we are now in
the midst of a sustained, two-year period of escalating prices and decreasing purity.
Anecdotal evidence from around the country and closer to home here in the District of
Columbia, including intercepted communications of the traffickers themselves,
corroborates the fact that President Calderon’s efforts are making it more difficuit for
traffickers to supply the U.S. market with illicit drugs.

The DEA recognizes that interagency and international collaboration and coordination
is fundamental to our success. It is imperative that we sustain the positive momentum by
supporting President Calderon’s heroic efforts against organized crime. We must also
manage expectations, as we anticipate that the gruesome violence in Mexico may get
worse before it gets better. We must recognize that we are witnessing acts of true
desperation: the actions of wounded, vulnerable and dangerous criminal organizations.
We remain committed to working with our U.S. law enforcement and intelligence
partners as well, to stem the flow of bulk cash and weapons south, while also working to
sustain the disruption of drug transportation routes northward. Bringing to the criminal
and civil justice system of the United States, or any other competent jurisdiction, those
organizations and principal members of organizations involved in the cultivation,
manufacture, and distribution of controlled substances appearing in or destined for illicit
trafficking in the United States remains the core of our focus.

Thank you for the opportunity to appear before you today to discuss this important
issue. I will be happy to answer any questions that you may have.

14
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RESPONDING TO SPILLOVER VIOLENCE IN PHOENIX

Mr. MOLLOHAN. Thank you, Special Agent Arabit. Mayor Gordon,
these displays over here—would you quickly, for the record and for
the Committee, describe for us what they are, what they represent?

Mr. GORDON. Yes. The one on the floor is about an individual,
an immigrant, that was tortured. You can see it on his fingers. The
second one immediately to the left of me is a neighborhood, an
upper middle class, brand new neighborhood, probably with a max-
imum of two years. So these homes are being rented throughout
Phoenix. It is not just low income homes, but solid middle class
neighborhoods. Twenty, thirty, forty, in some cases hundreds of in-
dividuals are warehoused in there. They have “paid their money”
to get to Phoenix, which is they pay money. They get to the Border,
they pay money to come across the desert, and then they pay
money to get to Phoenix to then be shipped throughout the United
States. That you will notice the barred up windows, which creates
a significant danger both for police, fire, and the individuals inside
since there is no way out but the front door. There is armed indi-
viduals, usually.

As the police came into this one, the individual on top was one
of the individuals, and the Chief can answer specifically as to how
he was kept, probably as a result of his family not paying more
money. All of these individuals were being held while their families
throughout the U.S. or the world were extorted for additional mon-
ies.

Mr. MOLLOHAN. The person in the upper picture with the hands
tied—is that person expired?

Mr. GORDON. No, sir. That is the condition that the police found
him.

Mr. MOLLOHAN. Identify yourself, Chief, please?

Chief HARRISON. My name is Jack Harrison, the police chief in
Phoenix. And the individual on the top was kidnapped. His wife
was called and they asked for $500,000 ransom to release him. As
they were trying to get the money she called the police, and we
were able to locate the individual. There is another photograph
that shows his fingers had been smashed with a brick. It is very
common to be tortured. This particular individual we found out
was a cocaine dealer and it was related to the drug trade.

Mr. MOLLOHAN. Thank you, Chief. Mayor, listening to your testi-
mony it sounded like you have a big problem that you are being
very aggressive about dealing with and successfully so. And you
are extremely complimentary of the partnership relationships you
have with the federal government. Am I characterizing your testi-
mony accurately?

Mr. GORDON. Absolutely, Mr. Chairman.

Mr. MoLLOHAN. Let me ask you, because it sounded really good
and satisfactory in most regards, in what ways could these partner-
ships be strengthened? Where would you suggest that we start?
And what is the issue? More dollars? More resources?

Mr. GORDON. Mr. Chairman, thank you very much. And again,
the Chief or the agents that are here can correct me if I am wrong.
But number one, these operations engage a lot of intelligence and
sharing information, a lot of officers directly assigned. And due to
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the economic constraints on local governments, and in particularly
Phoenix which represents about 50 percent of the sworn agents in
the state, 60 percent of the sworn officers in the valley, we are not
able to continue to provide those officers at the rates that the fed-
eral agencies would like.

Mr. MoLLOHAN. You as the City of Phoenix are not able to part-
ner adequately with your federal counterparts because you do not
have enough agents?

Mr. GORDON. Mr. Chairman, I would never say that, we do not
have enough agents, which we do not. There is always crime, un-
fortunately, because of the economic budget.

Mr. MOLLOHAN. Right.

Mr. GORDON. We will provide the agents, but we need the finan-
cial ability so that we can hire the other offices to keep the streets
safe.

Mr. MOLLOHAN. So it is a city resource issue——

Mr. GORDON. It is a city resource——

Mr. MOLLOHAN [continuing]. From your standpoint.

Mr. GORDON [continuing]. Primarily. Also, it is the, for the fed-
eral government and the city, it is the sophistication of the intel-
ligence. If one could picture, and there was a question raised with
the helicopters and the planes, with the desert being so large you
can have a plant—sorry, Mr. Chairman.

Mr. MOLLOHAN. No, no, no. Go ahead, please.

Mr. GORDON. You can have an airplane there spotting. What is
happening now is, because of the desert, if you can picture those
auto trucks that have ramps where you drive the new cars up?
Well, the smuggling cars and the drugs go up to any part of the
Border. If there is even a fence, drive it up, drive it down, unload
i% and are gone before there is any possibility of agents being
there.

Mr. MOLLOHAN. Before my time runs out, may I ask the Chief
that same question? Chief, from the federal government’s side,
what programs do you like best and what programs would you like
to see increased?

Chief HARRISON. Yes, sir. There are a number of things that we
would ask for. The HIKE unit that we had to put together takes
ten officers and a supervisor out of patrol to be able to go after
these kidnappers as they are happening. So increase in personnel.

Mr. MOLLOHAN. Now, that is for you?

Chief HARRISON. For our Department.

Mr. MOLLOHAN. Yes, but I am asking a different question. I am
asking, what would you like to see the federal government do more
of? You like what they are doing. And maybe they are doing
enough. I mean the answer might be——

Chief HARRISON. We like the partnerships with the agencies,
such as ATF and with ICE. Being able to add personnel to those
units. Prosecutors through the U.S. Attorney’s Office that are spe-
cifically utilized to target weapons violations and those types of op-
erations is what we would like to see. An increase in funding, per-
sonnel, and equipment. The surveillance equipment, the computer
equipment, it is very, very involved and it is very, very expensive.

Mr. MOLLOHAN. I will follow up in the second round. I want to
stay within my time. Thank you. Thank you, Chief. Mr. Wolf.
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INTEGRITY OF FEDERAL LAW ENFORCEMENT

Mr. WoLF. Thank you, Mr. Chairman. Mr. Mayor, I appreciate
your testimony and both of the special agents. And I think it is the
obligation of government to provide public safety. I mean, that be-
comes more important than almost anything. That is an act of do-
mestic terrorism.

I wanted to ask the two special agents, I believe our law enforce-
ment people are some of the most honest people. Do you believe
that there is a problem with regard to corruption in federal law en-
forcement down on the Border? U.S. side.

Mr. NEWELL. On the U.S. side?

Mr. WOLF. Yes, sir. Correct.

Mr. NEWELL. Well—

Mr. WoLF. United States government law enforcement people.

Mr. NEWELL. Yes, sir. I understand your question. Well, Ranking
Member Wolf, having worked twenty years on the Border I know
for a fact that we do not have the level of corruption on this side,
on this side, you know, as compared to Mexico. You know, huge
amounts of money changing hands always are enticing. But we, if
there is an instance ever of an allegation of any corruption on any,
you know, launched against or made against any of our people we
aggressively address that. So the answer to your question is, I do
not, I know for a fact, at least speaking for ATF, that it is not even
close to comparison. It is just because of the amount of money in-
volved on the Mexican side.

Mr. WoLF. How about DEA?

Mr. ARABIT. Congressman Wolf, thank you for the question. I
agree with Mr. Newell’s assessment. We see isolated incidents of
corruption. But it is not something that you see every day, or every
week, or even every month. So the incidents are very isolated.

INTEGRATION OF FEDERAL, STATE AND LOCAL AGENCIES

Mr. WoOLF. We have had a serious problem in our region of MS—
13. And what we did is, we put together a coordinated effort where
there is one location whereby we have every law enforcement in
the entire region, from Arlington, Alexandria, Fairfax, Manassas,
Manassas Park. And FBI and DEA, ATF and Marshal Service all
meet together. Is there that type of coordination that you have? I
mean, we have one location for this entire region, which is probably
larger than the geographic size of Phoenix. Do you do this same
type of coordination there that we would do here for MS-13? Yes,
whoever. Yes, Mr. Mayor.

Mr. GOrRDON. Mr. Wolf, as a mayor that is not part of the federal
organization, I have traveled the U.S. for years, both in the private
sector and now fifteen years public. There is not an area in this
country that is so integrated for so long where you have FBI using
Phoenix police for cold cases, Phoenix police using ATF for its, it
is brothers and sisters that have literally grown up together. The
answer is yes.

Mr. WoLF. And what about as you leave Phoenix and go in other
parts, is it the same?

Mr. GORDON. Yes, sir. The valley represents 60 percent of the en-
tire state, and probably nearly 80 percent of the private property
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in the State of Arizona. If there is any type of incident it is really
the valley. And with your permission, Mr. Wolf and Mr. Chairman,
I think because of the integration of the criminals across the Bor-
der and within the urban, within the United States, it becomes
more and more dependent now that the local police agencies and
the federal agencies work together, sharing their expertise in both
areas. And that is where I think we are all trying to say, is con-
tinuing to fund those ongoing operations that we see it as some-
thing that is standard for years, that integration. And every special
agent that I have ever talked to in any agency I think will tell you
that our area is the model. And I am not speaking for Phoenix. I
am talking about the federal/local partnerships.

CARTEL INVOLVEMENT IN U.S. CITIES

Mr. WoLF. Two questions. Connected, how involved are other
gangs? MS-13, for instance, in this and connectivity into Mexican
gangs? And secondly, I was driving in my car about two weeks ago
and there was a hearing. I think it could have been Homeland Se-
curity. There was a member questioning DHS. And the comment
by the member was that these gangs have now infiltrated the
United States. Are in I think it was over 200 cities. And then it
kind of ended, the news report went on. One, connectivity to MS—
13, Los Zetas, and different gangs. Secondly, how active are they
in Buffalo, Kansas City, wherever, far, far away from the Border?
What is the impact inside the United States as well as directly on
the Border? Maybe both of you could take that?

Mr. ARABIT. Thanks for the question, Congressman Wolf. With
respect specifically to the MS-13, we do not see any connection be-
tween the MS-13 and cartel leadership. It is quite possible that the
MS-13 has connections to street level dealers or mid-level distribu-
tors. But we do not know of a connection between MS-13 and car-
tel leadership.

Mr. WoLF. And what about involvement in having people for
these gangs, or in other cities in the United States well inland from
the Border?

Mr. ARABIT. There have been——

Mr. WoLF. How active are they in Kansas City, in Buffalo, To-
ledo, New York City, Washington, D.C.?

Mr. ArRABIT. Congressman Wolf, there have been isolated reports
of gang involvement. For example, Los Zetas being involved in the
interior of Texas. But they are just isolated, uncorroborated re-
ports. We do not have any definitive information to indicate that
Los Zetas are involved in any activity in Texas.

Mr. NEWELL. I agree with that assessment, Mr. Wolf. One of the
issues, though, is regarding firearms trafficking to Mexico. It is a
national issue. And we see throughout the United States, in certain
areas, it is a national issue. The same way that gangs acquire fire-
arms in the United States using straw purchasers is a very, very
common way that the drug cartels are getting guns through the
use of straw purchasers. So there are some similarities there in
how they are doing it.

Mr. WoOLF. But the question is that I wanted to ask is, though,
is these gangs that are involved in what the Mayor and the Police
Chief said, and they are active, the cartels in Mexico, do they have
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operations in cities throughout the United States? In Wheeling,
West Virginia? In Washington, D.C.? In Charlotte, North Carolina?
Or is the activity in those areas totally different that what is tak-
ing place, connectivity to the cartels?

Mr. NEWELL. I would assess it, Mr. Wolf, this way. That there
is a loose affiliation between the local gangs in these areas with the
cartels. Cartels are separate from a gang in the sense that a cartel
is almost like a virus, if you will. They go in and they are intending
to take over an entire area. Where a gang is really kind of looking
at taking care of their own area, in a smaller gang in a city. But
there are loose affiliations. But like Mr. Arabit said, we have not
seen that direct connectivity between the drug cartels and those
gangs that you are referring to.

Mr. MOLLOHAN. Thank you, Mr. Wolf. Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman. Would it not be true,
though, the cartels are certainly in smuggling the gang members
into the United States? Gang members are paying cash, the cartels
will take any cash paying customer?

Mr. NEWELL. Sure. I mean, it is all about the money.

FEDERAL PROSECUTIONS IN ARIZONA

Mr. CULBERSON. To that extent, certainly, they are smuggling
them in. And first of all, I want to thank you gentlemen for the
terrific work you do. You know, God bless you, you are in the front
lines of a real war. And that is just not known, I think, widely
known to a lot of people how serious and dangerous the Southwest
Border is. And I wanted to, in the brief time that I have got, talk
a little bit about the scope of the problem, to illustrate for the
Chairman and my Ranking Member Mr. Wolf, and the Committee,
the scope of the problem, number one, and then talk about a solu-
tion that really is working very, very well along the Texas Border.

And in particular talking about in Phoenix, you are in the Tuc-
son sector, and I have had the chance to go out and visit Tucson,
talk to Chief Gilbert of the Border Patrol who is your sector chief
down there. And am frankly astonished and appalled to discover
that the U.S. Attorney in the Tucson Sector will not prosecute. Ap-
parently, ATF, DEA cases brought to her by the, now she is gone,
the old U.S. Attorney. But the Tucson Sector, it is a fact that if you
were, and these are numbers from the Border Patrol, Mr. Chair-
man, that if you were arrested in the Tucson Sector carrying less
than 500 pounds of dope you had a 99.6 percent chance of never
being prosecuted and being home in time for dinner. You would be
out for about two and a half hours. And I would like to, you all are
aware of the low, of the near zero prosecution rate in the Tucson
Sector, Mr. Mayor and Chief? By the U.S. Prosecutor? You are fa-
miliar with this problem?

Mr. GORDON. Mr. Chairman, Congressman, actually just from my
perspective, you know, and not parochial, Tucson is 120 miles from,
south of Phoenix. I will leave it to the experts on Tucson. But the
City of Phoenix, actually, as we testified, puts two city attorneys
at our expense. We are asking for funding to continue that, and
that is another program to prosecute strictly Phoenix federal pro-
hibited gun cases and drug cases.
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Mr. CULBERSON. You are up to your ears in alligators in Phoenix,
you are not really familiar, I guess, with what, is what you are tell-
ing me.

Mr. GORDON. [——

Mr. CULBERSON. Which basically is the problem, you are up to
here. You have got so much on your own plate right there. That
is a huge source of the problem, Mr. Chairman, I can tell you. Is
going down to the Border and seeing the Border Patrol agents are,
of course, intensely frustrated that 99.6 percent of every arrest
they make, 99.6 percent of the people they arrest, are gone. They
are going to be released and not prosecuted. They have had cases,
they showed us, Mr. Chairman, of a video taken from a surveil-
lance airplane of, did they have vehicles in that train? Was it vehi-
cles and people? People, they had whole, like army ants coming
over the Border with thousands pounds they found on them? About
a thousand pounds. And Border Patrol agents went out there,
intercepted them at 2:00 in the morning, snakes, cactus, these guys
are armed to the teeth. Pitch black, DEA was involved in this, I
think, you guys went out there in the middle of the night. This was
an arrest in the Tucson Sector near the Fort Huachuca. And the
U.S. Attorney turned them all loose. So there is a, it is essentially
the wild west.

One of Phoenix’s big problems, Mr. Chairman, is that the U.S.
Attorney in that sector is not doing their job, and that is something
I want to make sure we zero in on. This, in fact, Mr. Chairman,
the Committee was very generous last year. With your help, Mr.
Chairman, and with the help of Ranking Member Frelinghuysen,
and Frank was a big part of this when Frank was our Chairman
and Ranking Member. But in last year’s bill, Mr. Chairman, this
Committee provided enough money to hire twenty-five new federal
prosecutors in Arizona. Yet the U.S. Attorney out there refused to
hire them. She only hired, filled nine of the positions. And they are
still turning loose 99.6 percent of all the people arrested. So it is
a huge part of your problem because they are coming over the Bor-
der in Tucson.

In fact, Mr. Chairman, I was able to establish in my Homeland
Security Committee, and also in testimony before this Committee,
but the Border Patrol Chief Aguilar confirmed what I had been
saying for years, and that there are actually manned observation
posts in Arizona. The smugglers are so brazen that they actually
have, and Mayor’s nodding his head. You are familiar with this.
They have got on hilltops on U.S. soil observation posts manned by
these smugglers with the best satellite phone technology, scram-
bled satellite phones, high powered weapons, food. They even bring
them female companionship. These guys have got all they need.
And they are out there watching our law enforcement officers go
out and attempt to make these arrests. The DEA and ATF, you are
probably familiar with this. In El Paso, have you heard about the
observation posts in Arizona? It is wide open, wild west in Tucson,
Mr. Chairman.

So number one, we want to make sure, I want to work with the
Committee in making sure we get those prosecutor positions filled.
And finally, Mr. Chairman, one other point I want to make, and
also for your sake, Mr. Mayor, and Chief Harrison, that the U.S.
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Attorney’s Office, because you know how relentless I am, I bird
dogged this on the Operation Streamline. And I was able to estab-
lish with certainty that the U.S. Justice Department told us last
year that if this Committee fully funded President Bush’s request,
and in fact you even beefed it up a little bit, Mr. Chairman, the
U.S. Attorney’s Office, they promised us that they would be able to
implement Operation Streamline, the zero tolerance policy, from
Brownsville to San Diego. That they would have the resources to
do this in Arizona.

So I want you to know help is on the way, Mr. Mayor. The Chair-
man, I may be about to run out of my time on the five minutes.
I wanted you to know, help is on the way. It is a partnership. It
is really important that the U.S. Attorney there who is based in
Phoenix, who covers the entire Tucson Sector, do her or his job in
handling these prosecutions.

And then finally, Mr. Chairman, can I just ask very quickly, the
Chief, there was a story in the press about five or six months ago
about a paramilitary band dressed in black that assaulted a house
in Phoenix. And the reports I got on the news wires was that this
was some kind of a paramilitary strike force. The drug cartels
going in to take out or execute a hit in Phoenix. Number one, tell
us more about that story and how common is that? These guys
have penetrated into Phoenix. They can operate at will anywhere
in the United States, can they not?

Chief HARRISON. That was reported, that it was some type of a
military operation. But that was not accurate. These were drug
dealers. They were heavily armed. They had come into a West
Phoenix neighborhood and invaded a house going after money and
drugs. They fired over a hundred rounds from assault weapons into
the house, and our officers happened to come upon them as the
gunshots were being fired. And we were able to capture some of
those people.

Mr. CULBERSON. That was not the Zetas?

Chief HARRISON. But it was falsely reported that it was a mili-
tary operation out of Mexico.

Mr. CULBERSON. Paramilitary. It was not the Zetas?

Chief HARRISON. It was drug dealers.

Mr. MoOLLOHAN. Thank you, Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

Mr. MOLLOHAN. I am going to give the witnesses a chance to re-
spond to Mr. Culberson’s concerns. And can we start with Mayor
Gordon?

Mr. GORDON. Thank you very much. I think my only response,
request would be the filling of a permanent U.S. Attorney, particu-
larly in Arizona and the Border states would be greatly appreciated
by everyone. Right now it is interim, as everyone is aware of, and
it really was almost an interim position as the previous, prior U.S.
Attorney was let go. And so it has been, I believe personally, some-
thing that should be a priority to put on the, I guess, all the Bor-
ders given the changeover, that we get a U.S. Attorney. And that
I know about and understand. I think, again, we need to have a
U.S. Attorney assigned to Arizona.

Mr. NEWELL. Mr. Culberson, it boils down for us in ATF, to a re-
sources issue. I mean, of the twelve agents that I have at my dis-
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posal to address Gunrunner and the firearms trafficking issues in
Metro Phoenix, the fifth largest city in the country, I have got two
dedicated full time for the HIKE, the Home Invasion Kidnapping
Enforcement Task Force, and one of the my three intel analysts
over there full time. So I have taken two of twelve and one of three
resources to dedicated, because it is a very important issue.

In Tucson, for instance, the Violent Crime Impact Team that
Ranking Member Wolf is familiar with, the Violent Crime Impact
Team Initiative, I have three in my division. I have one in Mesa,
Arizona, one in Tucson, and one in Albuquerque. Because Tucson
is starting to see an uptick in home invasions. And the same issues
that Phoenix, unfortunately, is afflicted with right now. I have re-
tooled the VCIT mission. The VCIT mission is violent crime, ad-
dressing firearms related violent crime. Well, these home inva-
sions, these kidnappings, as the Mayor and the Chief have said, in-
volve firearms related violent crime. So the VCIT in Tucson is ad-
dressing firearms related violent crime in Tucson, in the city limits
of Tucson, working in close partnership with Tucson P.D.

But again, it is resource driven. I have got agents, and this is
almost like a plea on my part. I have got agents that have not had
a day off in months, because they are seriously, seriously dedicated
to this. I have to balance the personal needs of my employees with
the mission needs of ATF. And I routinely have to tell supervisors,
“Send that person home. They have a family.” Because we are that
dedicated to this issue.

I fought very hard a year ago and finally have a PGR, I have a
member of the Mexican PGR fully vetted in my office. It is the first
time we have done it. We are hoping to expand it. Because one of
the key things, it is not just partnerships on this side of the Border
but partnerships with our Mexican counterparts. If we can find
those key people in Mexico to partner with, to share information.
Not just talk about sharing information but actually doing it, I
think that is going to be how we really get to the next level here.

And, you know, the Border is not a barrier to criminals. We need
to eliminate the Border as a barrier for us and how we do business.

Mr. MoOLLOHAN. I want to get to that relationship with the Mexi-
can agents in just a moment, but I want to give Special Agent
Arabit an opportunity to respond to Mr. Culberson.

Mr. ARABIT. Thank you, Mr. Chairman. Mr. Culberson, obviously,
more prosecutors facilitate what we do. Along the entire Southwest
Border region, we have task forces, we have OCDETF strike forces
which include federal, state, and local agencies that are working
very hard on this important issue. We also have High Intensity
Drug Trafficking Area Task Forces that are working very hard on
this issue. And obviously, the additional prosecutors would help fa-
cilitate the good work that those folks do.

RESOURCE NEEDS IN THE FIELD

Mr. MOLLOHAN. Now, let us talk about resource needs a little bit,
Special Agent Arabit. Talk about the territory you are covering, the
resources in terms of manpower and equipment that you have to
cover that territory, and its adequacy or inadequacy for the record,
please.
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Mr. ARABIT. Sir, I cover the El Paso Field Division, and that is
comprised of five different offices. We have an office in El Paso; an
office in Alpine, Texas; an office in Las Cruces, New Mexico; an of-
fice in Albuquerque, New Mexico; and an office in Midland, Texas.
We have 124 special agents and we have approximately fifty-five
task force officers. These are officers from state and local agencies
who are deputized to work on our task forces. They are deputized
as federal agents.

Just in the last couple of days I learned that we are going to as-
sign a Mobile Enforcement Team to the El Paso Field Division to
work on methamphetamine related cases and also on border vio-
lence. In fact, there are four Mobile Enforcement Teams that will
be assigned along the Southwest Border. Well, actually two along
the Southwest Border, one in Phoenix, one in El Paso, and then
one in Chicago and one in Atlanta based on the fact that, you
know, that the Mexican drug cartels have an influence in those cit-
ies.

There are also an additional sixteen positions that are under con-
sideration for various offices, or the five, rather, offices along the
Southwest Border.

Mr. MOLLOHAN. So, you are the expert. Tell us your opinion. Ade-
quate? Not adequate? You know, you just described additional ini-
tiatives as a result of the omnibus funding that we just passed. $10
million in the omnibus for the Mexican Meth Trafficking Program.
You are obviously getting some of that money. You just indicated
that. $21 million in the omnibus and the GWOT for DFAS pro-
grams. Adequate? Inadequate?

Mr. ArRABIT. Well the first thing——

Mr. MoLLOHAN. What do you need?

Mr. ArRABIT. Thank you for the question, Congressman. The first
thing that I will say is that 29 percent of our domestic agent work
force is located along the Border. To address the threat we re-
aligned resources in 2002. I think for the moment it is adequate,
but obviously in the 2010 budget we will be asking for more posi-
tions for the Southwest Border. But I think for right now it is ade-
quate.

Mr. MoOLLOHAN. Now, I want you to answer this question as an
agent out there in the field. How many more agents would you like
having working out there with you?

Mr. ARABIT. Well sir

Mr. MoLLOHAN. Would you like to have any more?

Mr. ARABIT. Yes, sir. Absolutely.

Mr. MOLLOHAN. How many more would you like to have?

Mr. ARABIT. Obviously additional enhancements would help us to
more effectively and efficiently do our job.

Mr. MOLLOHAN. How many teams? Give us some sense of scale.

Mr. ARABIT. Well sir, the Mobile Enforcement Team that is being
assigned to the El Paso Field Division is going to be a tremendous
help to us. You know, a few additional teams like that would be
beneficial.

Mr. MOLLOHAN. Special Agent Newell? If you

Mr. NEWELL. Same question, sir?

Mr. MOLLOHAN. Same question.

Mr. NEWELL. Yes, sir.
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Mr. MOLLOHAN. And then I will follow up.

Mr. NEWELL. Well, obviously sir, you know, twenty years in ATF.
When I came on the job twenty years ago I think we had roughly
1,800 agents and we currently have roughly 2,500 agents now. So
I hope I have my numbers right. That is approximately right. So
yes, sir, I can always say we desperately need more resources. You
know, one of the issues, and I said that to Congressman Culberson,
is I have routinely conversations with my supervisors about, “You
send that agent home for a few days.” Because we have taken this,
everything we have done in the last, really, since we started
Project Gunrunner has been with the existing resources. We rede-
ployed resources, existing resources around the country, to the Bor-
der. And with the generous support, with the stimulus package,
with the $10 million we started El Centro, California, a field office
in El Centro, California, Las Cruces, New Mexico, and McAllen.
And with five, and four additional positions in Mexico. With the $5
million in the fiscal year 2009 we created, we are getting an office
in Houston and another office in Phoenix. So

Mr. MoLLOHAN. They are shorting you $1 million. I think it is
$6 million.

Mr. NEWELL. $5 million is it, I believe.

Mr. MOLLOHAN. Oh no, go get that other million. It is there.

Mr. NEWELL. But, yes sir, to answer your question, obviously, yes
sir, I mean I could always use additional resources.

COORDINATION WITH MEXICAN COUNTERPARTS

Mr. MOLLOHAN. Describe your relationships with your counter-
parts in Mexico, what it is now, what it should be, and what we
should be doing with your counterparts that we are not doing?

Mr. NEWELL. Well like Mr. Arabit, I spent four years in Bogota,
Colombia during the early nineties, during an interesting time in
Colombia. And I will tell you, the only way we can make tremen-
dous firearms trafficking cases is training and vetting key law en-
forcement officials, in this instance in Mexico, that can work in
partnership with us to ensure that we get in a timely fashion the
firearms tracing information so we can trace it and identify, you
know, the sources of those firearms.

So to answer your question, sir, about a year ago, with ATF’s
support, we started a pilot project of getting a PGR representative,
the Mexican version of DOJ. And we have that person in my office
in Phoenix. It has already paid dividends. Because that person not
only is a PGR prosecutor and attorney, he also works under the
umbrella of the Consul General’s Office in Phoenix. So he kind of
has a dual hat. And, you know, done the right way and fully vet-
ted, of course, these individuals give us the portal, if you will, into
a system that has been almost at the Border stopped. And now it
is not. And we are, you know, DEA has many vetted units in Mex-
ico and I will let Mr. Arabit speak about that. But it is key. Part-
nﬁrships with our foreign law enforcement counterparts is key in
this.

Mr. MoLLOHAN. Now, what we want to understand is scale, here.
To what extent would that have to be scaled up to be adequate?

Mr. NEWELL. As far as our partnerships?

Mr. MOLLOHAN. Yes.
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Mr. NEWELL. Well, something similar to, you know, DEA has a
tremendous program in Mexico with their vetted units. Something
very similar with us in Mexico, as well.

Mr. MOLLOHAN. How far away are you from being there?

Mr. NEWELL. It is a resource issue, sir.

Mr. MOLLOHAN. No, I know what it is. I know it is a resource
issue.

Mr. NEWELL. Yes, sir.

Mr. MOLLOHAN. I am asking how many more agents? How long
would it take to train and to implement and to create the partner-
ships? And how many people are we talking about?

Mr. NEWELL. Just in my Field Division, sir, I could easily use an-
other group in Phoenix and another group in Tucson, and the
major cities. And, you know, you are talking about a year process
to hire them on, get them through the academies

Mr. MOLLOHAN. How many agents are in a group?

Mr. NEWELL. Usually it is a ten, one, and one model, sir. Ten
agents, one supervisor, and one support staff. So, but again, it is
like the money that we have gotten in the stimulus as well as the
2009. It is about a year process, to get them hired, get them
through the process, you know, get them background cleared, get
them through the academies. The individuals that we are getting
from the stimulus, in for instance Las Cruces, is probably going to
be October, November just because of the time frames that are in-
volved with it.

Mr. MOLLOHAN. Okay. What I am trying to understand is your
relationship with your counterparts in Mexico. What more do we
need to do there? And how do we need to help Mexico?

Mr. NEWELL. Well sir, I think deploying additional ATF assets
in Mexico and having the vetted units in——

Mr. MOLLOHAN. That needs to happen?

Mr. NEWELL. Yes, sir.

Mr. MOLLOHAN. Special Agent Arabit.

Mr. ARABIT. Yes, sir. DEA has eleven offices in Mexico. We have
had agents on the ground in Mexico for decades. We have 100 em-
ployees——

Mr. MOLLOHAN. Sounds like you are further ahead than ATF is
in these relationships.

Mr. ARABIT. We have been in Mexico for many, many years, sir.
As T mentioned, we have 105 employees in Mexico, sixty-two of
those employees are special agents who are involved in the intri-
cate details of the work with the Mexican government. We do ev-
erything from, you know, from sharing sensitive intelligence from
wiretap information on the U.S. side with the Mexicans to helping
them establish wiretap cases and wiretap programs. We share in-
formants. We, you know, we have access to Mexico’s witnesses,
Mexico’s evidence. We have had the opportunity to build so many
cases on the U.S. side as a direct result of that collaboration. So
we have been working with the Mexican government for a long
time.

Mr. MoLLOHAN. What part of that is adequate and what part of
it is inadequate?

Mr. ARABIT. Well, I think the part that is inadequate, sir, is just
the part that is being addressed by the Merida Initiative. And that
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is the institution building. I think the, you know, the Mexican gov-
ernment under President Calderon’s administration is doing just a
tremendous, tremendous job rebuilding their institutions. And I
think that we have to be there to support them with Plan Merida.

As Mr. Newell pointed out, we work a lot with vetted units.
These vetted units are comprised of personnel that have been
trained by DEA, and in some instances polygraphed by DEA. These
are the people we work with on a daily basis. But there are only
a couple of hundred of these people. And so Plan Merida addresses
that specific issue in that, you know, it affords for the training of
these individuals which is a very important component in our col-
laborative relationship.

The only other thing I would like to point out is just two recent
examples of our extensive collaboration with Mexico. Operation
Xcellerator, where thousands of pounds of drugs were seized, over
$59 million in currency was seized, and more than 750 individuals
were arrested. That operation would not have been anywhere near
as successful as it was without the extensive collaboration of the
Mexican government.

The second operation I would mention is Project Reckoning. And
that was the operation that targeted the Gulf Cartel. You know,
the Zetas and company. And in that particular instance the Mexi-
can government collaborated with us extensively. In fact, we used
some of their information to secure some of the indictments in that
case. And so I say that to say that the collaboration with the Mexi-
can government is good.

The final point I would like to make, sir, is our El Paso Intel-
ligence Center also has some Mexican police representatives in-
volved. And so we are collaborating with them on a daily basis. I
specifically, and my Field Division in El Paso, specifically collabo-
rate with our office in Ciudad Juarez. And we have a real time ex-
change of information with the Mexican government.

Mr. MOLLOHAN. Thank you, Special Agent Arabit. Mr. Wolf.

MILITARY ON THE BORDER

Mr. WoLF. Thank you, Mr. Chairman. Just a thought before I
ask a question. It appears that the problem is too that we have
really lost control of our Border. And, you know, my dad was a po-
liceman, a police officer, and I am very sympathetic to police offi-
cers. And I was thinking as we were listening to your testimony,
the two Border Patrol people who were put in jail and allowed to
be in jail for the longest period of time. I do not know how many
years they were in jail. A couple of years. That the disincentive and
the message, you know, that that would send to a law enforcement
person, to have two people who were attempting to do their jobs.
I do not know all of the case. And then you were talking about the
U.S. Attorney. The U.S. Attorney prosecuted them. And I watched
part of that hearing. And he could not really answer a lot of the
questions. So I sort of started to think of that. What does that
mean? What kind of message? And did that set us back?

The two questions I have is, one, and then you can just answer
me and I will shut the microphone off. We hear a lot of people talk-
ing about military on the Border, our military down on the South-
west Border. There have been some governors that have asked.
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Secondly, what ever happened, you lost an Agent Camarena, if
I recall, twelve, fifteen years ago. Do you recall that case?

Mr. ARABIT. Yes, sir, I do.

Mr. WoLr. Whatever happened to the people that killed him?
Were they ever tracked down? Were they ever prosecuted? So one,
and Mr. Mayor before, you know, anything we can do to help you.
Because I think public safety, the people that live there, that is the
number one thing they deserve. To make sure they live in safe
neighborhoods. So anything we can do to help I think we should.
But if you can answer, troops on the Board, U.S. troops on the Bor-
der, and secondly whatever happened to the people that killed
Agent Camarena? Were they prosecuted?

Mr. ARABIT. Thank you for the question, Congressman Wolf.
With respect to the individuals who tortured and murdered Special
Agent Ricky Camarena in February of 1985, they were captured
and they do currently sit in jail.

Mr. WOLF. In a U.S. jail, or in a jail in Mexico?

Mr. ARABIT. There are a couple in jail in Mexico and a few in
a U.S. jail.

Mr. WoLF. Okay. And I guess since, I do not want to put them
in a tough spot, your thoughts about U.S. troops on the Border?

Mr. GORDON. Mr. Chairman and Mr. Wolf, I will answer that di-
rectly. I would also like to point out that just over a year ago, al-
most exactly a year ago, Officer Erfle, a Phoenix police officer, was
killed by a violent gang member that was undocumented and was
able to come across illegally at the Border on several occasions. He
also happened to be a partner at one time with my son, who is a
Phoenix police officer, and watched his two little children cry. And
so this is an important issue for me on a personal level, that we
need to secure that Border.

With respect, and probably the only thing I will differ with these
brave individuals in that they represent to the left of me, not politi-
cally, but to the left of me. Is that, you know, there could not be
enough agents on the Border and in the urban core cities. Even
what was announced today, which is a great first step by the ad-
ministration, it is a drop in the bucket in terms of what is needed.
Arid I realize it is resources. But these are the most effective re-
sults.

I personally support the National Guard on the Border. And as-
suming the Constitution is followed and allowed any resources that
the federal government can give, particularly in the intelligence
area, and the tracking area. This to me is about the U.S. sov-
ereignty protection. I think that the Border needs to be secured to
protect those innocent immigrants that are being brought across.
And on the other hand, our security, the more we can do, and if
I could squeeze this in. If I was asked the question about how
many more agents, and maybe again the model of what could occur
if this is what the federal government agents and that this Sub-
committee would want is Phoenix, again, it is that year to get an
agent under the federal system hired, trained, polygraphed. Phoe-
nix, and I just checked with the Chief, is willing to increase our
participation in that interim gap under and by in charge of the fed-
eral agencies to help in that interim period. If you could fund that
part we can hire patrol officers, and we are hiring patrol officers.
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The expertise that these experienced officers have are hard to de-
velop, even new agents. And anything we can do in that area would
help this entire nation.

So I think certainly the more presence on the Border the more
important it is. And with respect to Mexico, those brave officers
and government officials are the targets of the killings and the as-
sassinations. And the more we can do to help them. I think the
Chief has told me your, the DEA, that over 200 chiefs of police and
sheriffs were assassinated over the last two years. That sends the
message, unfortunately, to those brave individuals also. So getting
the support in whatever manner it takes, I would be there publicly
to support that.

Mr. MOLLOHAN. Thank you, Mr. Wolf. Mr. Culberson.

OPERATION STREAMLINE

Mr. CULBERSON. Thank you, Mr. Chairman. I want to document
for the Committee, Mr. Chairman, in detail to show what is work-
ing and what we can do to help support that effort in expanding
Operation Streamline, the zero tolerance policy. And I wanted to
ask the witnesses first of all, particularly Special Agent Newell and
Special Agent Arabit if, I want to characterize Operation Stream-
line because time is brief. And the success we have seen in the Del
Rio Sector as opposed to what is going on in Tucson.

And it is, securing the Border is no different than securing a
neighborhood or a city. If the law is enforced, uniformly, fairly,
with a sense of equal justice for everybody, if people know with cer-
tainty that the law is being enforced, and there is a prosecutor
standing behind these officers, and a jail cell waiting for a criminal
with a certainty of prosecution, the streets are going to be quiet.
And it is working in Del Rio. And I would like to ask you, Special
Agent Newell and Special Agent Arabit to confirm that what we
have seen firsthand in Texas in the Del Rio Sector and the Laredo
Sector with Operation Streamline is, we have seen about a 70 per-
cent drop in the crime rate, Mr. Chairman, in the Del Rio Sector,
about a 60 percent drop in the Laredo Sector. We have seen dra-
matic, we are talking about a 50 percent drop in illegal apprehen-
sions in the Laredo Sector. An even bigger drop in illegal apprehen-
sions, I think it is 70 percent or 80 percent in Del Rio. Simply by
enforcing existing law.

There is an existing statute that says that six months in jail if
you cross the border illegally. The judge, Judge Ludlum literally
sat the prosecutors down, and the U.S. Attorneys, and the mag-
istrates and said, “You are going to put in the time.” She brought
in all the law enforcement, federal, state, local, we are all going to
work together. It is a team effort, Mr. Mayor, you are exactly right.
Judge Ludlum, God bless her, she initiated this then I found out
about it and was able to help with this great Committee. With the
help of earmarks, which are so badly abused but are so important.
In fact 80 percent of my earmarks went outside of my district, Port
of Houston or the Border, in particular.

But I was able to target money to this program with great suc-
cess, with your help, Mr. Chairman, and the help of Chairman
Price. And as a result, the, all that is happening in Del Rio and
Laredo is the law is being enforced, that is six months in jail. Ev-
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eryone is being arrested. Obviously with the exception of women
and children, the offices are using their own good judgment. If you
are arrested by the Border Patrol in Del Rio or Laredo you will be
prosecuted for, and you will be thrown in jail for a short period of
time, up to six months. A couple of days, a couple of weeks, six
months, and then deported. And they do not get any repeat cus-
tomers. Mr. Chairman, there is actually a surge in demand for bed
space but there are actually vacancies. Are there still vacancies in
the Val Verde County Jail? They have vacancies as we sit here
today in the Val Verde County Jail because the word got out.

And you can actually see the edge of the sector, Mr. Chairman,
of the Del Rio Sector. The trash picks up. Because they are all
going around it. And they know that if they cross in Tucson it is
the wild west. They have a 99.6 percent chance of never being pros-
ecuted if they carry less than 500 pounds of dope. And as a result
all the loads, when I hope we go to Tucson, you will see the evi-
dence room. All the loads are under 500 pounds. And they all go
free. But if they cross at Del Rio they go to jail. So it is working
in Del Rio and in the Laredo Sector.

Would you agree that enforcing the law, using Operation Stream-
line, if we were to expand Operation Streamline, and the U.S. At-
torney has already told us, the Department of Justice, Mr. Chair-
man, that they have the resources to implement Streamline from
Brownsville to San Diego using last year’s since we approved last
year’s omnibus. Would you agree, Agent Newell and Agent Arabit
that if we were to expand Operation Streamline from Brownsville
to San Diego the border would largely be as quiet and secure up
and down the entire border as it is in Del Rio and Laredo? And
that you agree it is a successful program?

Mr. NEWELL. Well, Congressman Culberson, I know Chief Gilbert
and Chief Beeson well. They are friends of mine and they are out-
standing law enforcement professionals. And, you know, our con-
cern in ATF, is of course of firearms related violent crime, as it is
with them. I meet with Chief Gilbert and Chief Beeson on a reg-
ular basis. And their concern just like mine is the safety of the Bor-
der Patrol agents on the Border.

Mr. CULBERSON. And he is the Chief of the Tucson Sector, Mr.
Chairman.

Mr. NEWELL. Yes, sir. Chief Gilbert is Tucson and Chief Beeson
is Yuma.

Mr. CULBERSON. Right. And his agents are assaulted regularly
because the illegals have no respect for law enforcement because
they are not going to jail.

Mr. NEWELL. Right. And our concern

Mr. CULBERSON. Is that correct?

Mr. NEWELL. Our concern, of course, is the firearms violence.

Mr. CULBERSON. Yes, sir.

Mr. NEWELL. And so we, you know, I regularly work with the
Border Patrol and meet with them. And any cases that we can take
regarding obviously, you know

Mr. CULBERSON. Right. Firearms. But——

Mr. NEWELL. Yes, sir.

Mr. CULBERSON. My time is so limited. Forgive me.

Mr. NEWELL. Yes, sir.
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Mr. CULBERSON. Can I ask Agent Arabit? Is it, tell us about Op-
eration Streamline and your impression. Is it working and a suc-
cessful program that we should expand to the El Paso Sector and
Lordsburg?

Mr. ARABIT. Sir, the limited knowledge that I have on Operation
Streamline has more to do with the high prosecution rate. And my
opinion as far as the high prosecution rate is that if, you know, if
the bad guys know they are going to get prosecuted then they are
not going to cross there.

Mr. CULBERSON. It works?

Mr. ARABIT. It works, yes.

PARALLELS WITH COLOMBIA

Mr. CULBERSON. Okay.

There is no question about it. Thank you, and you have been
very generous with the time, Mr. Chairman. If I could ask one
question that I hope will be helpful in illuminating the purpose of
this hearing in conclusion, because Agent Newell, you have got ex-
perience in Colombia. Could you talk to us about the parallels be-
tween what we see today, the level of violence in Northern Mexico,
with what you saw in Colombia? And what historical parallel is
there to help the Chairman of the Subcommittee get a handle on
what we are seeing today in Northern Mexico?

Mr. NEWELL. Well I think what we are seeing, sir, from my per-
sonal experience is the efforts that President Uribe took in Colom-
bia are very similar to the efforts President Calderon has taken.
You know, he is taking the battle to the drug cartels. And they are
responding with the only way they know how, which is rampant vi-
olence. And that violence is being perpetrated by guns that they
are illegally purchasing and illegally trafficking, in large part out
of this country. So the parallels are that the government of Mexico,
in my opinion, is taking just a phenomenal, taking on a phe-
nomenal task and doing the best they can, considering the
daunting task.

But to address something, if I may, Mr. Congressman, is in the
interim of that one-year period to hire people we have detailed and
are detailing to the Border to fill that gap. So there will not be a
one-year lull, if you will, until the time that, you know, those
agents are coming on. We are detailing to Texas a significant
amount of personnel to deal with a bunch of investigative leads we
have in Texas on firearms trafficking issues.

Mr. MOLLOHAN. What percent of your agents are on the South-
west Border?

Mr. NEWELL. Sir, I think currently we have dedicated to Project
Gunrunner we have roughly about 146 special agents. There is
thirty-two in Phoenix Field Division, which of course is Arizona
and New Mexico. Because we also obviously enforce the arson laws,
explosives laws, and other things that we are statutorily mandated
to.

Mr. MOLLOHAN. But of all the agents you have in the Bureau of
Alcohol, Tobacco, and Firearms, what percentage of them are sta-
tioned in the Southwest Border?

[The information follows:]

What percentage of ATF agents are stationed in the Southwest Border?



93

Answer. As of April 11, 2009, ATF has a total of 2,569 agents. ATF has 419
agents working on the Southwest Border, as defined by ATFE’s four field divisions
(Houston, Dallas, Phoenix, and Los Angeles), which constitutes 16% out of ATF’s
total agent population. Of the 419 Southwest Border agents, ATF has 155 agents
working firearms trafficking cases.

Mr. NEWELL. Sir, I do not have, I can get you that information.
I am sorry, sir.

Mr. MOLLOHAN. Okay.

Mr. CULBERSON. Mr. Chairman, may I have one very narrow fol-
low up?

Mr. MOLLOHAN. Do you want Special Agent Arabit to answer
that same question about Colombia?

Mr. CULBERSON. Yes. I would be very interested in the analogy.
And do you think, either one of you, that the government of Mexico
is in danger of collapsing? The U.S. military has said that Mexico,
Pakistan, and I think Afghanistan are three of the most unstable
governments in the world and most likely to collapse. I wanted to
ask you about that. And then one very narrow follow up for ATF.
Yes, thank you. Thank you, sir.

Mr. ARABIT. Thank you, sir, for the question. I do not believe
that the government of Mexico is going to collapse. I think the dif-
ference between, one of the big differences, the distinct difference
between Mexico and Colombia, is that you do not have an active
insurgency in Mexico as you did in Colombia, and maybe still do
in Colombia to some degree with the FARC. And I think that is an
important thing to note. The government of Mexico is working on
unprecedented levels to break the power and the impunity of the
cartels. I have personally seen it.

I was in Juarez last Thursday. And what I saw just amazed me.
I saw the military and the SSP, which is one of the police agencies
in Mexico, working in a task force environment. And I saw them
in the streets of Ciudad Juarez working in convoys, and setting up
checkpoints. And the reason for that, I know there was a concern
raised earlier about the military being involved. The reason for
that, as was explained to me by the general who is in charge of se-
curity for Ciudad Juarez, was that if the military encountered a po-
lice situation, they would contain the situation and pass the de-
fendants, the bad guys, over to the police for further processing.
And in my entire time working with Mexico, and even in Mexico,
I have never seen that sort of cooperation among the military and
police entities in Mexico.

And so the will to resolve this problem is certainly there. I just
think that we need to manage our expectations in terms of how
quickly the problem will be resolved. Because they are taking, they
are trying to take a crisis situation in Mexico and transform it into
a traditional police problem that will eventually be dealt with by
the police force, once the police force is trained and up to speed and
staffed. So I do not believe that Mexico is anywhere near the verge
of collapse.

Mr. CULBERSON. May I ask one very narrow follow up of ATF?
Yeah. Do you, if I could, Special Agent Newell, I wanted to ask you
specifically, of those federally, the FFLs, the federal firearm license
holders in the United States. What percentage of those FFLs are
deliberately involved in criminal activity? It has got to be less than
1 percent.
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[The information follows:]

What percentage of federal firearm license holders in the U.S. are deliberately in-
volved in criminal activity?

Answer. To date, over the ten-year period from FY 1999 to FY 2009 (as of 4/1/
09), 245 cases involving 262 defendants (federal firearms licensees) have resulted
in a determination of guilt in judicial proceedings. During this time period there
have been at least 104,000 active federal firearms licensees in business each year.
Thus over the 10 year period in aggregate, approximately Yatn of 1 percent of FFLs
have been found guilty of criminal activity in federal court.

Mr. NEWELL. It is a very small percentage.

Mr. CULBERSON. Less than half of a percent?

Mr. NEWELL. I do not have the exact percentage off the top of
my head, sir, but it is a very small percentage?

Mr. CULBERSON. Probably less than one-half of 1 percent?

Mr. NEWELL. Again, sir, I do not have that. But——

Mr. CULBERSON. Certainly less than 1, and I am delighted to
hear it. The next time that comes up in one of our hearings I am
glad to have that little piece of statistical ammunition. Thank you,
sir.

Mr. NEWELL. Yes, sir.

Mr. MoLLOHAN. Thank you, Mr. Culberson. Some wrap up ques-
tions. Mr. Culberson is a real advocate for doing additional things
on the Southwest Border to improve the situation. I know he has
appreciated these hearings for that reason, and he frequently com-
municates with the Chairman and Ranking Member of this Sub-
committee and the Homeland Security Subcommittee about this. So
we commend him for that.

COMMUNICATIONS CAPABILITIES

In dealing with these issues, we have heard more than once that
the cartels have better communications equipment than the United
States federal agents or the local police have. Is that true? And if
so0, how is it true and to what extent?

Mr. ARABIT. Thank you for the question, sir. The cartels are well
equipped. I will just leave it at that.

Mr. MOLLOHAN. No, I do not want you to leave it at that. I want
ﬁou tlo explain to the Committee what you mean and give us some

etail.

Mr. ARABIT. Sir, I would like to explain that to you in private.

Mr. MOLLOHAN. Oh. Sure. Of course.

Mr. ARABIT. But they are well equipped.

Mr. MOLLOHAN. Do we have an issue here? Okay. Well, we will
leave that at that then. Mayor? Chief? If you are comfortable with
answering that.

Chief HARRISON. I would only say that only additional funding
that is available for interoperability for local agencies, that that is
extremely important on a daily basis as well as in an emergency
like 9/11. Because when you travel from one side of the valley in
Phoenix to the other you travel through ten of fifteen different po-
lice agencies. And if they are all on different radios and they are
unable to communicate with each other, that creates a real officers
safety hazard because officers are traveling back and forth across
the valley following suspects. We have had shoot outs in Phoenix
involving officers from other agencies. We did not even know it was
happening until they were able to call. So just from the commu-
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nications standpoint anything that is dedicated to true interoper-
ability for local agencies is very valuable for police and fire.

Mr. MoLLOHAN. Well, thank you. Mayor, you probably know this,
but for the record, there is $1 billion in the stimulus bill for the
COPS hiring program, Community Oriented Police. That is really
a reactivation of that program in a fairly big way. The whole pur-
pose was to address the concerns that you expressed here at the
beginning of the hearing and that the Chief echoed about needing
additional personnel to meet this challenge. So I wanted to make
sure you knew about that. I am sure you did. But I want to encour-
age you to apply for it.

What an excellent panel. Both panels were excellent and we very
much appreciate your testimony here today. As you can see, there
was a lot of interest from members of the Committee. We know the
administration just today came out with an initiative. We want to
support that and already have in a number of ways. This testimony
today will help us identify areas where we can be more robust in
our funding, more targeted, and help you all do the tremendous
and dangerous job that you do every day. And you have made that
clear here today, that you greatly appreciate the kind of work ethic
and sacrifice that your people are making. We recognize it and ap-
preciate it as well, and we appreciate your good work and the good
work of those who are over you.

So thank you for your testimony and for your coming these long
distances. And Godspeed.
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Commerce, Justice, Science, And Related Agencies
Appropriations for 2010

Federal Law Enforcement Response To US-Mexico Border
Violence

Tuesday, March 24, 2009

Questions Submitted By Mr. Mollohan

EXPECTATATIONS

QUESTION: Barring a major change in budget or policy, what can you reali'stically'
expect to achieve over the next year? Do you think this is a case where we need to
manage our expectations? )

ANSWER

Because all the variables needed to successfully predict the behaviors of the drug
trafficking organizations and cartels are not fully known, managing expectations is
prudent. Nonetheless, ATF is aggressively working to keep weapons out of the hands
of the cartels and other dangerous criminals in Mexico by adding additional special
agents, investigators and other personnel to disrupt firearms trafficking networks,
increasing ATF oversight of the Federal firearms licensees along the border, and
improving the coordination of firearms trafficking information among Federal, State,
“and local law enforcement agencies located along the border.

ATF will do the following:

- Identify firearm trafficking suspects and organizations that are affecting the
Southwest Border and pursue criminal investigations.

- Seek the criminal prosecutions of firearm trafficking cases and defendants and
administrative adverse actions against Federal firearms licensees for Gun Control Act
violations.

- Identify all firearms and other assets subject to forfeiture in firearms trafficking cases.

- Increase industry and public awareness through media and educational activities
related to firearm trafficking.

- Inspect licensees to detect diversion, promote voluntary compliance, and partner with
 the industry to devise voluntary internal controls and best practices aimed at preventing
diversion.
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MERIDA INITIATIVE

QUESTION: Although the Merida Initiative was billed as enabling and expanding
bilateral law enforcement coordination between the United States and Mexico, very
little of the associated funding is directed to US law enforcement agencies. Do you feel
that the Merida Initiative’s funding mechanism is too narrowly conceived? Should ATF
be a larger part of the Merida funding stream?

ANSWER

ATF offers two programs that, if offered continued support through the Department of
State, could benefit from expanding the Merida Initiative: 1) increasing the utilization
and development of ATF's Spanish eTrace system through Central America and
Mexico; and 2) expanding and modernizing ATF's ballistic imaging system, the
National Integrated Ballistics Imaging Network (NIBIN).

Spanish eTrace. Firearms tracing is the systematic tracking of a firearm from its
manufacturer or importer through the chain of distribution of wholesalers and retailers
to the first retail purchaser. About 90 percent of the firearms trace requests from
Mexico are sent to ATF via a web-based system called eTrace that provides approved
law enforcement agencies the ability to send trace requests, receive trace results, and
perform analysis of the consolidated results securely via the Internet. Although Mexico
currently uses eTrace, they are unable to realize the full benefits of the system because
itis in English and the data structures do not allow for name and address conventions
common in Hispanic cultures and countries. ATF is currently developing a Spanish
language version of eTrace that is scheduled for full deployment at the end of 2009.
Expanding the utilization of Spanish eTrace through the region will allow law
enforcement to effectively determine sources of firearms to better target firearms
trafficking interdiction efforts. This will subsequently help reduce violent crime by
decreasing the availability of illegal secondary market firearms and identifying those
who illegally supply firearms to criminal organizations.

Expanding NIBIN. As with fingerprints, every firearm has unigue identifying
characteristics that can be linked through the distinct markings that it leaves on an
expelled cartridge case. Equipment deployed through ATF's NIBIN Program allows
firearms technicians to acquire digital images of the markings made by a firearm on
bullets and cartridge casings, for use in comparing and matching ballistic evidence
recovered at crime scenes. In the U.S., ATF's NIBIN Program integrates ballistic
imaging systems among Federal, State and local law enforcement agencies, providing
an effective investigative tool that makes it possible to share intelligence across
jurisdictional boundaries and to identify links between firearms evidence. If resources
are allocated, ATF would be able to modernize its NIBIN program and integrate our
data with ballistics information systems currently deployed in Mexico. An integrated
and more robust system would enable U.S. and Mexican law enforcement to discover
links between crimes more quickly, including links that would have been lost without
this technology.
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BORDER VIOLENCE POLICY

QUESTION: The Administration recently released a comprehensive border violence
policy, which included a proposal to redirect 100 ATF agents to the border region.
Where will these 100 agents come from, and how long will they be on temporary duty
to the border? What will happen to your capabilities when those temporary duty
assignments end?

ANSWER

In order to have an immediate and significant impact on the escalating violence related
to the trafficking of firearms from the U.S. into Mexico, ATF will temporarily deploy
approximately 100 personnel to the Houston Field division as part of a new ATF
intelligence-driven effort, known as Gunrunner Impact Teams (GRITs). ATF personnel
will be deployed from non Southwest Border field divisions nationwide and consist of
special agents, industry operations investigators, and support personnel. Details will
commence no later than April 27, 2009, and may last up to 120 days. ATF expects this
deployment to cost approximately $3.5 million, which will be funded using base
resources. This deployment will allow ATF to work through existing leads and provide
immediate support to personnel within the affected areas. When the temporary duty
assignments are completed, ATF plans to deploy new hires and permanent
reassignments to the Southwest Border areas.

INSPECTING FIREARMS DEALERS

QUESTION: ATF was criticized in a hearing before the Homeland Security
Subcommittee a few weeks ago for having an inadequate capacity to inspect firearms
dealers located in the border region. How do you respond to that criticism?

ANSWER

ATF is aware of the comments made regarding ATF's inspection capabilities along the
Southwest Border, but is unaware of the source of information that led to the criticism.
ATF currently has 107 non-supervisory industry operations investigators assigned to
inspect the Federal firearms licensees along the Southwest Border. Since 2006, ATF
has conducted over 5,600 compliance inspections of the approximately 6,700 dealer
and pawnbroker firearms license holders along the Southwest Border. In addition to the
compliance inspections, every new FFL was inspected prior to going into business to
ensure they were eligible for a license, are aware of the regulatory requirements, and
understand the voluntary controls that can be employed to prevent diversion. ATF will
continue this level of inspection in FY 2009, using both base resources and resources
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provided in the American Recovery and Reinvestment Act and the FY 2009
Appropriation.

TRACING FIREARMS

QUESTION: You have said that most firearms fraced from Mexico originated in 3 US
Border States but that traffickers are increasingly going farther afield to purchase and
move weapons. Are enforcement improvements in your office and other border states
responsible for driving traffickers further away from the border to get their weapons?

ANSWER

It is likely that the increased enforcement efforts along the Southwest Border have
caused the drug trafficking organizations to venture farther into the United States to
acquire weapons. In 2008, ATF successfully traced firearms recovered in Mexico back
to an original retail purchaser in 44 states and Puerto Rico. These investigations not
only impact the four border field divisions of Phoenix, Los Angeles, Dallas and
Houston, but Southwest Border investigative leads are being identified in most of
ATF's field divisions.

ATF has identified several major firearms trafficking corridors which lead directly back
to the drug cartels in Mexico. These routes are 1) along the I-10 corridor in the
southeastern United States; 2) south from Chicago, Illinois through Dallas, Texas; 3)
along the Pacific Coast from the State of Washington down through Baja California
and 4) Denver, Colorado through New Mexico, and along the central Mexican border.
Most of the states along these routes and all of the destination states have been
identified as one of the top 10 source states for firearms recovered and traced in Mexico
for calendar years 2006-2008.

TRACING DATA

QUESTION: As Mexico continues to increase its use of firearms tracing as a law
enforcement tool, ATF is handling more and more trace data each year. How would
you assess your capability to follow up on leads generated by that tracing data? Do you
have sufficient investigators to pursue each of these trace-generated leads?

ANSWER

While ATF is dedicating additional resources to the Southwest Border, the trace data is
generating leads for ATF that are taxing our ability to investigate them in a timely
manner. ATF is responding to the increased workload in a number of ways: First, in a
number of field divisions, ATF prioritizes leads generated by the trace data to ensure
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the most significant leads are followed. Additionally, ATF is temporarily reallocating
resources from other Field Divisions to the Southwest Border through the recently
announced Gunrunner Impact Teams (GRITs), which will consist of 100 ATF agents,
investigators and support personnel.

EXPLOSIVE DEVICES

QUESTION: Where did the grenades and other explosive devices turning up in
Mexico come from? Are these also being trafficked from the US?

ANSWER

There is currently no evidence of grenades or other explosives being trafficked from the
U.S. to Mexico. More than half of the grenades recently recovered in Mexico and
inspected by ATF explosives enforcement officers appear to have originated from U.S,
foreign military sales to Central American countries (believed to be El Salvador,
Guatemala, Belize, Honduras and/or Panama). Other grenades recovered in Mexico and
inspected by ATF explosives enforcement officers are of foreign manufacture,
particularly from South Korea, Argentina, and the former Soviet Union. Grenades from
Austria and South Africa have recently been recovered in Mexico as well. The grenade
thrown into the LeBooty Lounge in San Juan, Texas, on January 31, 2009, has been
positively identified as a South Korean K75 hand grenade and is of the same lot
number as those South Korean K75 hand grenades recovered in Monterey, Mexico, in
October 2008. This particular hand grenade did not detonate because a secondary safety
was not removed.

RISE IN DRUG PRICES

QUESTION: DEA has tracked a rise in drug prices in the U.S. since enforcement
efforts against the cartels have increased. Is there any evidence, even anecdotally, of a
similar changes in the prices the cartels are paying for firearms and other weapons
being trafficked across the border?

ANSWER

Yes. There is evidence to indicate that the cartels are paying higher prices for firearms.
However, an increase in enforcement efforts by both U.S. and Mexican officials against
the cartels is a contributing--but not the only factor--in the price change. ATF is in the
process of gathering and evaluating all relevant intelligence related to this issue to
delineate all of the relevant factors.
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JURISDICTIONAL BATTLES WITH DHS

QUESTION: The Wall Street Journal recently reported on the potential for inter-
agency turf wars to impede progress in the government’s anti-cartel efforts. The article
singled out ATF for refusing to cooperate with DHS BEST teams along large sections
of the border. What is your response to this article? How will you ensure that
jurisdictional battles with DHS don’t distract from the achievement of the
government’s larger border violence goals?

ANSWER

ATF has a long-standing history of assisting other Federal, State and local law
enforcement agencies in enforcement efforts. ATF has a good working relationship
with DHS. ATF has established a Gun Desk in the El Paso Intelligence Center. The
ATF Gun Desk within EPIC serves as a central repository for firearms and explosives
related intelligence along the Southwest Border. All participating agencies, to include
components of DHS (Customs and Border Patrol and Immigration and Customs
Enforcement) share their firearms and explosives data with the EPIC ATF Gun Desk.
This information is appropriately de-conflicted and coordinated with the relevant
Federal, State and local law-enforcement agencies as well as other foreign governments
(Mexico). Additionally, ATF cooperates with all other agencies to address areas of
mutual concern.
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QUESTIONS SUBMITTED BY MR. RUPPERSBERGER

Ruppersberger - 1
CELL PHONE JAMMING ON STATE LEVEL

QUESTION: My research indicates that back in 2006, the Cellular
Telecommunications & Internet Association was working with the U.S. Department of
Homeland Security to develop a protocol that will retain Federal authority for
determining when and how jamming equipment will be used, while allowing for a
Federal directive that allows a specific use of jamming equipment by local police.
Nothing must have come of this. Mr. Attorney General, can you please have your staff
contact the US Department of Homeland Security to determine the outcome of these
efforts?

ANSWER

Yes. The Department will contact the Department of Homeland Security to determine
the outcome of the 2006 Cellular Telecommunications and Internet Association
protocol initiatives.

Ruppersberger - 2
CELL PHONE JAMMING ON STATE LEVEL

QUESTION: Has your agency or this new Administration considered this issue and
what efforts are you making to investigate this technology?

ANSWER

The BOP is not using cell phone jamming equipment because current laws and
regulations prohibit such use. The BOP provided comments in support of the Safe
Prisons Communications Act of 2009 (8. 251), which would allow prisons to petition
for and receive waivers in order to install cell phone jamming equipment. In lieu of
legal authority to jam, the BOP continues its efforts to locate contraband cell phones in
its facilities through searches, intelligence gathering (including forensic evaluations of
captured cell phones), and by evaluating technologies and methods to detect cell
phones. The detection technologies/methods the BOP has evaluated include hand-held
detection units, installed detection systems, and canines. Installed detection systems
have shown some promise.

Ruppersberger - 3

CELL PHONE JAMMING ON STATE LEVEL
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QUESTION: Is the Department of Justice prepared to advocate for law enforcement in
this area? Can it coordinate demonstrations? Expedite a review of current FCC
regulations? Give exemptions? Open the dialogue? Our prisons, jails and local law
enforcement are looking for your leadership in this area.

ANSWER

The Department of Justice believes that current legislation (the Federal
Communications Act of 1934 and 47 USC Sec. 902) does not authorize cell phone
jamming. As indicated in the previous response, we are in support of the Safe Prisons
Communications Act of 2009 which would authorize cell phone jamming in prisons.
Additional legislative authority would be required, however, to clarify not only the
FCC's role in authorizing jamming but the National Telecommunications and
Information Administration's (NTIA) role in coordinating executive branch policy and
standards regarding spectrum use, security and interoperability.
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Tuesday, March 24, 2009

Questions Submitted By Mr. Wolf
PROJECT GUNRUNNER

QUESTION: With the $15 million increase ATF received this year in the Stimulus and
Omnibus bills how many Project Gunrunner “teams” will you be adding, and in what
locations?

ANSWER

As part of the American Recovery and Reinvestment Act, ATF received $10 million for
Project Gunrunner efforts. These funds will allow ATF to establish new firearms
trafficking teams in McAllen, Texas; El Centro, California and Las Cruces, New
Mexico (with a satellite office in Roswell, New Mexico). The funds will also allow
ATF to assign personnel to U.S. Consulates in Tijuana and Ciudad Juarez. Specifically,
the funds are providing 37 total positions which include 21 special agents in domestic
offices, four special agents in Mexican offices, six industry operations investigators,
three intelligence research specialists and three investigative assistants. In addition, the
FY 2009 Omnibus Appropriations Act provides ATF with an additional $5 million for
Project Gunrunner. The FY 2009 appropriation includes funding for two additional
firearms trafficking teams in Phoenix, Arizona and Houston, Texas, consisting of 21
special agents, four industry operations investigators and two investigative assistants.

PROJECT GUNRUNNER

QUESTION: Can you explain what a Project Gunrunner “team” is? What specific
activities they will be engaged in, and what results should we hope to see from these
increases in personnel?

ANSWER

Project Gunrunner, the operational component of ATF's Southwest Border Strategy,
makes use of all appropriate and necessary agency capabilities and expertise. Project
Gunrunner is designed to work collaboratively with domestic and international partners
and is implemented primarily through ATF field components in California, Arizona,
New Mexico, Texas and ATF's Mexico country attaché office. A Project Gunrunner
"Team" is a unique firearms trafficking unit comprised of special agents, industry
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operations investigators, investigative research specialists and administrative personnel.
The primary goal of these teams is the reduction of firearms (and explosives) related
violent crime associated with Mexican drug trafficking organizations operating in
Mexico and along the U.S.-Mexico border by preventing the acquisition of firearms
(and explosives) by Mexican drug trafficking organizations and their surrogates.
Operations are intelligence driven and are primarily designed to target and disrupt the
organizations responsible for trafficking firearms to Mexico. Investigations also target
straw purchasers; gangs; drug trafficking organizations; prohibited persons; violent
offenders and the sources of trafficked firearms. Investigations increasingly involve the
acquisition of firearms from sources away from the border region and the acquisition
and use of explosive devices.

GUN DESK AT EPIC

QUESTION: The ATF is also using the increased funding to add staff to the Gun Desk
at EPIC in El Paso. Can you describe the work that is done there, and how it adds value
to what you are doing in the field divisions related to controlling illegal arms trafficking
into Mexico?

ANSWER

ATF has been a participating agency at the El Paso Intelligence Center (EPIC) since
1975. EPIC serves as the regional intelligence center that collects and disseminates
information related to drug, alien, and weapons in support of the field enforcement
entities throughout the region. The ATF mission at EPIC is to identify and analyze all
firearms and explosive related data acquired from open and government sources as well
as from Federal, State and local law enforcement partners. The information is evaluated
to determine if violations of Federal firearms or explosive laws have occurred and to
generate referrals for field investigation in coordination with the agency that brought
the information to the attention of EPIC. In calendar year 2008, ATF analysts and
intelligence officers processed over 900 weapons seizure events from Mexico,
averaging 18 seizure events per week

PROJECT GUNRUNNER

QUESTION: Are you using any of the increased resources under Project Gunrunner
for technology investments? If so, what are the top priorities?

ANSWER

ATF is currently increasing our technological ability in several areas, to include
communications, investigative equipment, firearm tracing capabilities and ballistic
imaging. These advancements, however, aré not being funded with the additional
resources provided in the Stimulus Act and the 2009 Omnibus Appropriations Act
under Project Gunrunner.
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ILLEGAL ARMS TRAFFICKING

QUESTION: In addition to increased resources, are there any no-cost changes that
would make it easier for you to stop illegal arms trafficking to Mexico? Are there
organizational, interagency, policy or legal changes you would recommend?

ANSWER

There are a number of changes, both legislatively and regulatory, that ATF is
reviewing, to judge whether or not the changes could help assist our efforts in reducing
the flow of firearms to Mexico. These include establishing a firearms trafficking
statute, closing the gun show loophole, and other related changes. These proposals,
however, have not been finalized and are still part of the ongoing deliberative process
within the Administration. Once finalized, ATF would be more than willing to discuss
with you the changes that could do the most to assist ATF in its efforts to reduce the
flow of firearms to Mexico.

STAFF RESOURCES

QUESTION: As we provide ATF with more staff resources, you are referring more
cases. But are those cases being accepted by Federal or by local prosecutors who must
prioritize their caseload? What are the statistics? Do you expect a higher acceptance
rate in this fiscal year?

ANSWER

As expected, ATF has seen some build up of pending cases in the Southwest Border
judicial districts. Of note, and likely directly related to the volume of cases being
submitted, ATF is seeing a notable, but not alarming, number of pending cases in
Arizona; Northern, Western and Southern Districts of Texas, and the Central District of
California. While there is an increase in the number of pending 2009 cases, this is not at
all surprising but rather an expected result of normal processing time. ATF is not aware
of any significant reluctance to prosecute these cases or if the affected United States
Attorney's Offices are facing resource constraints. In light of recent meetings with DOJ
and other officials in Mexico and the increased emphasis on the Southwest Border,
ATF fully expects that prosecutions will increase in FY 2009.
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E-TRACE

QUESTION: Another way that ATF is addressing this issue is through a presence at
US diplomatic posts in Mexico, and making the ATF’s database accessible to Mexican
law enforcement. Can you describe the value of having ATF personnel in Mexico, and
the effort to make E-Trace available in Spanish to Mexican law enforcement?

ANSWER

Firearms tracing is the systematic tracking of a firearm from its manufacturer or
importer through the chain of distribution of wholesalers and retailers to the first retail
purchaser. About 90 percent of the firearms trace requests from Mexico are sent to ATF
via a web-based system called eTrace that provides approved law enforcement agencies
the ability to send trace requests, receive trace results, and perform analysis of the
consolidated results securely via the Internet.

In 2008, ATF deployed eTrace technology to the nine U.S. consulates in Mexico.
Although Mexico currently uses eTrace, they are unable to realize the full benefits of
the system because it is in English and the data structures do not allow for name and
address conventions common in Hispanic cultures and countries. ATF is currently
developing a Spanish language version of eTrace that is scheduled for full deployment
at the end of 2009. ATF and the government of Mexico have discussed (and continue to
discuss) decentralizing the firearms tracing process in order to deploy Spanish-language
eTrace to other Mexican law enforcement agencies with the goal of deploying eTrace
to all thirty-one states within the Republic of Mexico. Expanding the utilization of
Spanish eTrace through the region will allow law enforcement to effectively determine
sources of firearms to better target firearms trafficking interdiction efforts. This will
help reduce violent crime by decreasing the availability of illegal secondary market
firearms and identifying those who illegally supply firearms to criminals.

GUNS RECOVERED

QUESTION: Some media reports have quoted Mexican sources that 90% of the guns
recovered from crimes in Mexico originated in the U.S. Are you able to verify that
statistic with the data available to ATF? What other sources have been identified?

ANSWER

ATF has limited information relative to the total number of firearms recovered by
government authorities in Mexico. ATF can only provide statistics pertaining to
firearms trace requests submitted by Mexican authorities; U.S. law enforcement
agencies operating in Mexico and along the U.S.-Mexico border and those obtained
from open sources. U.S. sourced firearms can be described as those that.were
manufactured in the U.S. or imported at some time into the U.S.
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Care should be taken in analyzing trends in the firearms that are recovered and traced in
Mexico. There are several variables that must be kept in mind when looking at the
statistics. Mexico is not currently tracing all recovered firearms, and therefore, ATF
trace statistics do not represent the total of all crime guns recovered in Mexico for any
given period.

It should also be noted that a limited number of firearms that ATF has traced for
Mexican authorities were legally transferred from the U.S. to Mexico. Factors such as
this must be considered when reviewing information on firearms traced to the U.S.
from Mexico.

The ATF National Tracing Center looked at firearms trace requests for firearms
recovered in Mexico to report the percentage of firearms manufactured in the U.S.,
percentage of firearms made in another country, but imported into the U.S., and
percentage of firearms traces closed because the firearm was not made in the U.S. and
no importer was provided with the firearms description:
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In FY 2008 Mexico submitted a total of 7,743 trace requests; of those 537 were
duplicate submissions. Of the 7,206 non-duplicate traces, 502 traces were closed
because the firearm was not made in the U.S. and no importer was provided in the
firearms description. Of the 6,704 remaining traces, 145 were traced to legitimate
firearms dealers in Mexico, government or law enforcement in Mexico. Therefore, the
6,559 remaining traces are assumed to have entered Mexico illegally (91%).

In FY 2007 Mexico submitted a total of 3,312 trace requests; of those 96 were duplicate
submissions. Of the 3,216 non-duplicate traces, 155 traces were closed because the
firearm was not made in the U.S. and no importer was provided in the firearms
description. Of the 3,061 remaining traces, 61 were traced to legitimate firearms
dealers, government or law enforcement in Mexico. Therefore, the 3,000 remaining
traces are assumed to have entered Mexico illegally (93.2%).

In FY 2006 Mexico submitted a total of 2,094 trace requests; of those 55 were duplicate
submissions. Of the 2,039 non-duplicate traces, 94 traces were closed because the
firearm was not made in the U.S. and no importer was provided in the firearms
description. Of the 1,945 remaining traces, 45 were traced to legitimate firearms
dealers, government or law enforcement in Mexico. Therefore, the 1,900 remaining
traces are assumed to have entered Mexico illegally (93.1%).
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In FY 2005 Mexico submitted a total of 7,299 trace requests; of those 874 were
duplicate submissions. Of the 6,425 non-duplicate traces, 1,166 traces were closed
because the firearm was not made in the U.S. and no importer was provided in the
firearms description. Of the remaining 5,259 traces, 152 were traced to legitimate
firearms dealers, government or law enforcement in Mexico. Therefore, the 5,107
remaining traces are assumed to have entered Mexico illegally (79.4%).

In FY 2004 Mexico submitted a total of 5,167 trace requests; of those 894 were
duplicate requests. Of the 4,273 non-duplicate traces, 1,184 traces were closed because
the firearm was not made in the U.S. and no importer was provided in the firearms
description, Of the remaining 3,089 traces, 152 were traced to legitimate firearms
dealers, government or law enforcement in Mexico. Therefore, the 2,937 remaining
traces are assumed to have entered Mexico illegally or (68.7%).

Therefore, given these figures, it is likely that less than 5 percent of the U.S.-sourced
firearms recovered in Mexico and traced since FY-2004 have been legally
exported/transferred to Mexico from the U.S.

GANGS AND GANG VIOLENCE

QUESTION: Besides firearms, another area of ATF expertise is gangs and gang
violence. What is the relationship between arms trafficking to Mexico and violent
transnational gangs? Are gangs in U.S. cities working with Mexican drug cartels? And
if so, does that imply a greater risk of seeing violent competition among gangs in U.S.
communities?

ANSWER

The acquisition and trafficking of firearms by each Mexican Drug Trafficking
Organization (DTO) is conducted covertly and strictly controlled by each individual
organization. Each organization has a leader(s) that is responsible for procuring
firearms, equipment and any other weapons. Currently, DTO's prefer to use their own
operatives to facilitate their firearms acquisition and transportation. ATF vigilantly
scrutinizes DTO firearms acquisition cells for any participation or association on the
part of a gang member. Based upon our current cases it appears that DTO's do not rely
on transnational gangs in the acquisition and transportation of firearms because it has
the potential to compromise their covert operations. Frequently gang members are
prohibited persons that can not legally acquire and possess a firearm, which renders
them useless in the purchasing of firearms and an extra risk in the transportation.
Transnational gangs are frequently retail distributors of narcotics supplied by an
affiliated DTO. The DTO's are very selective in employing the services of transnational
gangs. DTO's have utilized transnational prison gangs that operate along both sides of
the border. Occasionally, they are called upon to supplement defensive and
enforcement actions for that DTO, primarily in Mexico. However, it is possible that
with the continued aggressive recovery of firearms by Mexican authorities and
vigorous enforcement actions in the U.S. combating the illegal acquisition, the DTO's
traditional acquisition methods will become further strained and they may turn to their
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affiliated gangs. These gangs could supplement the DTO's by recruiting and
supervising straw purchasers in areas they dominate throughout the U.S.

There is reporting that DTO and independent camps in Central America are providing
instruction in military assault and assassination techniques. ATF has been monitoring
these reports to ascertain if or to what extent transnational gang members are being
trained by the DTO's and recruited into the organization or trained in independent
camps to perform assassinations or other contract duties for the DTO's. ATF has not
received any information indicating that any individuals trained at these facilities will
be deployed to the United States, As a business practice, Mexican DTO's do not want to
be associated with competitive street level violence in the U.S. marketplace. Because of
the violent nature of the transnational gangs, the DTO's limit their dealings with them.
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SW Border Violence (ATF/DEA)

QUESTIONS SUBMITTED BY MR. ADERHOLT

Aderholt - 1
STRAW MEN

QUESTION: When you discuss straw men, who many times “unknowingly” as you say
purchase guns that are then put into the illegal trade, the example you give is the bust
where 328 guns were confiscated and traced back to purchases by 22 individual
purchasers.

ANSWER

“Straw men” purchases are unlawful. Persons who engage in such transactions generally
understand that their conduct is unlawful. In fact, the Firearms Transaction Record (ATF
F 4473) prepared by the firearms buyer specifically asks the buyer if the firearm is in fact
being purchased for him/her and warns that the purchase for someone else (except under
limited circumstances) is unlawful. As you know, “straw men” are persons who are
eligible to purchase firearms from federally licensed firearms dealers because they lack
disqualifying criminal records or other records that would make them ineligible to
purchase firearms. Straw purchasers are generally compensated for their services by
persons who are ineligible to purchase firearms and or by persons who seek to conceal
their identity during the purchase transaction. Those who utilize straw purchases
generally do so because they intend to use the acquired firearm(s) for an unlawful
purpose, including firearms trafficking. Under the Southwest Border initiative, between
FY 2006 to (mid) FY 2009, ATF referred 52 cases involving 149 defendants (charged
with 287 counts) of making false statements to licensed gun dealers, the primary charge
used to prosecute a straw purchaser.

Aderholt

RECOVERY OF ILLEGAL FIREARMS



112

QUESTION: The other way you mentioned that guns get into the pipeline is at gun
shows where background checks and registration are not required. Exactly, what
percentage of the illegal firearms recovered in Mexico come from gun shows in the U.S?

ANSWER

It is difficult to evaluate the number or percentage of firearms purchased at gun shows
that are trafficked to or recovered in Mexico. This is principally because many of the
sales transactions conducted are private sales/transactions that do not involve licensed
gun dealers. To address gun show sales carried out by licensed gun dealers, in June 2008
ATF began a new program wherein licensed gun dealers are asked (during the trace
process) if the sales transaction was conducted at a gun show.

Aderholt
EXPLOSIVES AND RIFLES

QUESTION: You mentioned there are explosives and high powered rifles, such as the
.50 caliber rifle are being trafficked across the border.

ANSWER

Information available to ATF indicates that Mexican drug trafficking organizations
obtain their explosives and grenades from thefts or the diversion of munitions that were
part of foreign military sales. Details cannot be provided in this document due to the law
enforcement sensitivity of the information. However, we can tell you that many of the
grenades recovered in Mexico from the DTO's appear to have been part of foreign
military sales involving third party countries. The only known instances of grenades that
were intended for Mexice (that would have crossed the U.S. border illegally) were
improvised devices recovered in the United States. Regarding .50 caliber rifles, all
indications are that the rifles are utilized by the Mexican DTO's as both anti-personnel
and limited anti-armor purposes. Semi-automatic .50 caliber rifles can be acquired in the
United States from licensed gun dealers and/or through private transactions. Currently, no
additional restrictions are placed on the sale or possession of such rifles. During the last
four years ATF has traced fewer than ten .50 caliber rifles that had been seized in
Mexico.

Aderholt
OFFICERS KILLED BY DRUG VIOLENCE
QUESTION: You mentioned in 2007 you estimated that 247 Mexican police and

military personnel were murdered in relation to drug violence, and in 2008 those numbers
jumped to 626 Mexican police and military officers killed by drug violence. Do you have,
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for the sake of contrast, numbers of U.S. law enforcement and military personnel killed
due to violence related to the Mexican drug trade?

ANSWER

According to the National Law Enforcement Officers Memorial there were a total of 133
law enforcement offices killed in the line of duty in the United States in 2008 from all
causes. Of these 14 were killed in Texas; 13 in California; 4 in Arizona and 1 in New
Mexico. Only one death (in Texas) was related to a drug incident. We do not know if this
death occurred in proximity of the U.S.-Mexico border or was in any way related to
Mexican drug cartel operations.
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QUESTIONS FOR THE RECORD, from Mr. Aderholt, Hearing date: March 24,
2:00pm

Hearing: Southern Border Violence

Witness: Phil Gordon, Mayor of Phoenix

Question 1: 1 represent a very rural district made up o 14 counties where my largest city is about 37,000
people. Likewise, it is roughly 700 miles from the Mexican border to my district. So, in a lot of ways
you would rightly expect that that your and my immigration problems would be vastly different. But
actually a lot of the difficulties you talk about facing because of the porous border are the same problems
some of my constituents are facing in their much smaller towns in Northern Alabama. Are there any
solutions that you have found for Phoenix’s problems that you think would be applicable in smatler
communities as well, perhaps things you have seen in the surrounding smaller towns in Arizona?

Any solution to the problem of combating border violence (kidnappings, drug trafficking, human
trafficking) must include a partnership between local, state and federal agencies,

Speaking on behalf of the City of Phoenix, the men and women of the Phoenix Police
Department under the leadership of Jack Harris have demonstrated success in this approach.
What is important to recognize is that law enforcement agencies (regardless of number of
employees or area serviced) are often only one component when addressing society’s concerns.
Other partnerships must be established with social services, not-for-profits and city services
when solving a myriad of community safety topics.

For example, Phoenix is the 5th largest city in the U.S. and has demonstrated success in
taskforce development when they outreach to local/neighboring police departments and
state/federal associates. These efforts result in increased cooperation through information and
resource sharing.
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OPENING STATEMENT BY CHAIRMAN MOLLOHAN

Mr. MOLLOHAN. The hearing will come to order.

Well, good morning. I would like to once again welcome Michele
Leonhart, Acting Administrator of the Drug Enforcement Adminis-
tration, to discuss drug enforcement priorities and strategies, both
domestically and abroad.

Because we will not be receiving the detailed President’s budget
request until next month, Ms. Leonhart, this hearing will be a little
different from DEA hearings of previous years.

We will have less questioning about line item changes in your
budget and more about your overarching programs and activities.
However, to the extent that you are able to share details about
your budget request, we are happy for you to do so.

Our discussions today will range across a wide variety of topics.
Of course, we are interested in your major enforcement activities
targeting the trafficking of illicit narcotics.

We actually began our discussion of enforcement activities two
days ago when a representative of DEA’s El Paso field office joined
other witnesses and provided excellent testimony on the trafficking
of narcotics from Mexico into the United States as part of our hear-
ing on cartel-related violence in the border region.

We hope to expand on that discussion today to include your pro-
grams in other major source and transit countries around the
world, including Afghanistan, Bolivia, and Colombia.

At the same time, I want to make sure that we pay sufficient at-
tention to the abuse of licit controlled substances.

Much of your work in this area is regulatory as opposed to en-
forcement oriented and as a consequence, it can be overshadowed
by DEA’s other programs. Its importance, however, is highlighted
by discouraging data on prescription drug abuse, which has been
increasing across many age categories for the past few years.

We are anxious to hear how DEA is continuing to address this
problem while still ensuring unimpeded medical access to legal con-
trolled substances.

In a moment, I will ask you to proceed with your oral testimony.
Your written statement, of course, will be made a part of the
record. But first I would like to call on our Ranking Member, Mr.
Wolf, for any comments he may like to make.

Mr. WoLF. Thank you, Mr. Chairman.

I have no comments. I just want to welcome you and look for-
ward to your testimony.
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And I yield back.

Mr. MOLLOHAN. Thank you, Mr. Wolf.

Ms. Leonhart, once again, welcome, and you may proceed.
Ms. LEONHART. Thank you, Mr. Chairman.

OPENING STATEMENT OF ACTING ADMINISTRATOR MICHELE
LEONHART

Chairman Mollohan, Ranking Member Wolf, members of the
Subcommittee, it is my pleasure to appear before you to discuss
DEA’s programs and recent accomplishments.

I want to thank you for your support. You enable us to do our
jobs and you deserve much of the credit for our successes.

I would like to highlight several areas of importance violence in
Mexico and the Southwest Border, increasing methamphetamine
production in small toxic labs, growing abuse of prescription drugs,
and combating terrorists where there is a nexus with drug traf-
ficking.

Mexico and the Southwest Border. The violence we are seeing in
Mexico is unprecedented, but it is not surprising. It is a symptom
of the pressures DEA and the Mexican government are inflicting
on the Mexican drug cartels.

For many years, drug traffickers operated in Mexico with impu-
nity, but under the Calderon Administration, which works closely
with DEA, things have changed. As a result, the traffickers are
fighting back like caged animals. And our response must be to stay
the course, keep up the pressure, and never give in.

My optimism about Mexico is supported by two recent successful
DEA-led operations against Mexican cartels: Operation Xcellerator,
which targeted the Sinaloa cartel, and Project Reckoning, which
targeted the Gulf cartel. These cartels bring multi-ton quantities of
cocaine and marijuana and large quantities of methamphetamine
into the United States and are responsible for much of the violence
in Mexico.

To date, these two operations alone have resulted in arrests of
more than 1,400 individuals; the seizure of more than $132 million
in cash; the seizure of 29 tons of cocaine; the removal of a weapons
arsenal in Mexico that included hundreds of assault rifles, explo-
sives, an anti-tank rocket, and other weapons; and, most impor-
tantly, the indictment of the top tier of the Gulf cartel.

I am happy to report that just last week, Mexican special forces
arrested Vicente Zambada. Mr. Zambada was a major Mexican
tr?fﬁcker in charge of importing tons of cocaine for the Sinaloa car-
tel.

Our enforcement successes are actually changing the dynamics of
the cocaine market. We are reducing the availability of cocaine in
America. Cocaine prices continue going up and purity continues
going down. And over a two-year period, the price of cocaine has
increased by more than 100 percent and purity has decreased by
35 percent. This was accomplished through DEA’s hard work and
that of our federal, state, and local partners and our Colombian
and Mexican counterparts.

Methamphetamine. Methamphetamine is a drug of major con-
cern to DEA and this Subcommittee. Thanks to law enforcement ef-
forts, changes in state laws and the 2006 “Combat Meth Epidemic
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Act,” the number of small labs in the United States decreased dra-
matically in 2006 and 2007.

Unfortunately, traffickers learned how to circumvent the CMEA
through the illegal practice of smurfing and now the number of
small toxic labs is rising again in some locations. Smurfing is dif-
ficult to stop as the CMEA does not require electronic or inter-
connected log books.

Prescription drugs. Prescription drug abuse is one of our greatest
areas of concern and the internet is a major source of these di-
verted pharmaceuticals. To combat this problem, DEA repro-
grammed 108 diversion investigator positions into special agents
and added intelligence analysts and state and local task force per-
sonnel to form what we call tactical diversion squads all across the
country. As these resources come online, they will help us bring di-
version under control.

Afghanistan and narco-terrorism. The last area I want to men-
tion is DEA’s contribution to combating terrorism. DEA plays an
integral role in the United States’ overall Afghanistan strategy.
Drug trafficking fuels terrorism and it destabilizes governments.
DEA is working closely with the Afghan government to create insti-
tutions capable of enforcing the rule of law.

Thanks to the funding we received in the 2008 GWOT supple-
mental, we are significantly expanding our presence in Afghanistan
and this will lead to more successful operations like DEA’s Oper-
ation Albatross and the arrest of more Afghan drug lords.

In Operation Albatross, DEA’s FAST teams worked with our Af-
ghan counterparts to dismantle a super-lab complex and drug
bunkers in a Taliban-controlled area in Kandahar Province. We
seized 238 tons of hashish, the largest seizure of hashish in history,
valued at approximately $600 million.

And recent DEA investigations also led to the arrest of two major
international arms traffickers, Victor Bout, known as the “Mer-
chant of Death”, and Monzer Al Kassar, leader of an international
arms trafficking organization.

Al Kassar was sentenced last month to 30 years in prison for
conspiring to sell millions of dollars worth of weapons that were to
be used to kill Americans in Colombia. And we are pursuing the
extradition of Mr. Bout from Thailand.

In conclusion, drug traffickers are in business to make money
and DEA is in business to stop them. Between 2005 and 2008, DEA
stripped traffickers of more than $9 billion in revenue, including
$2.6 billion in hard cash.

These enforcement successes are not the only signs that we are
on the right track. There are roughly 900,000 fewer teens using il-
licit drugs now than there were eight years ago. In the same time
frame, current teen meth use has plummeted 50 percent and co-
caine use in the American workforce decreased nearly 40 percent
in the past three years.

Our efforts are paying off, but we must do more. We continue to
face many challenges, but I am confident the DEA will have many
more successes to report to you in the year ahead.

Thank you for the opportunity to speak to you, and I look for-
ward to your questions.
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[Written statement by the Honorable Michele Leonhart, Acting
Administrator, Drug Enforcement Administration follows:]
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STATEMENT OF .
THE HONORABLE MICHELE LEONHART, ACTING ADMINISTRATOR
DRUG ENFORCEMENT ADMINISTRATION
BEFORE THE
UNITED STATES HOUSE
COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE
AND RELATED AGENCIES

March 26, 2009
Mr. Chairman and Members of the Subcommittee:

Good afternoon, and thank you for inviting me to testify on behalf of the President’s
Fiscal Year (FY) 2010 Budget request for the Drug Enforcement Administration (DEA).
I welcome this opportunity to represent DEA and I look forward to working closely with
you over the coming months. DEA greatly appreciates the support you have shown for
our agency in prior budget years, and we look forward to continuing that relationship as
we work together in the future.

DEA is the world’s leading drug enforcement agency with more than 9,000 employees
working in 227 domestic offices and 63 foreign countries. As the only single-mission
federal agency dedicated to drug law enforcement, DEA is an organization of individuals
who are committed to this nation’s fight against drug trafficking, money laundering, and
narcoterrorism. The President has proposed a FY 2010 budget request that will provide
the critical resources necessary to reduce the availability of illegal drugs and the
diversion of licit drugs and precursor chemicals in America.

DEA's enforcement efforts extend from beginning to end — from the time and place
the illegal drugs are cultivated or manufactured, through their transportation routes, and
on to their final distribution in our nation’s communities. Drug crimes are far reaching —
the battle extends well beyond our borders into foreign lands, and even into cyberspace.
And the work is dangerous — drug traffickers can be ruthless, as demonstrated by the
shocKing display of drug-related violence in Mexico and narco-trafficking in
Afghanistan. But DEA is making great strides against these criminals and by doing so
we are also supporting the war against global terrorism.

1 will discuss some of our major accomplishments from the past year — operational
successes that are the result of hard work and dedication. I will also talk about our strong
domestic and international partnerships that bring us great pride, briefly discuss the
Southwest Border, and highlight some performance statistics that demonstrate our
impact. 1 will conclude with a summary of the road that lies ahead for DEA.
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Operational Successes

DEA's mission is to enforce the controlled substances laws and regulations of the
United States. To this end, DEA Special Agents, Intelligence Analysts, and Diversion
Investigators build cases that target the individuals and organizations involved in
growing, manufacturing, and distributing controlled substances appearing in or destined
for illicit traffic in the United States. DEA's accomplishments over the past year are
many. For the sake of time, I will highlight just a few of them.

DEA achieved several major victories against the Mexican drug cartels this year. For
example, in February 2009, DEA concluded Operation Xcellerator, a 21-month multi-
agency investigation targeting the Sinaloa Cartel. The Sinaloa Cartel dominates much of
the drug smuggling on the Southwest Border and is responsible for bringing multi-ton
quantities of cocaine and marijuana from Mexico into the United States through an
enterprise of distribution cells in the United States and Canada. Furthermore, the Sinaloa
Cartel is responsible for laundering hundreds of millions of dollars in criminal proceeds
from illegal drug trafficking activities. As of February 25, 2009, Operation Xcellerator
has led to the arrest of 781 individuals and the seizure of approximately $61 million in
U.S. currency and $10 million in drug related assets. Additional seizures include more
than 12.5 metric tons of cocaine, more than 8 metric tons of marijuana, more than 1,200
pounds of methamphetamine, approximately 1.5 million pills of Ecstasy, and 191
weapons. As DEA’s most focused attack against the Sinaloa Cartel to date, Operation
Xcellerator demonstrates DEA’s relentless efforts to disrupt and dismantle major drug
cartels.

Project Reckoning is an ongoing multi-operational initiative targeting the Gulf
Cartel. The Gulf Cartel and its former enforcement arm, known as the Zetas, are
responsible for a large proportion of the drug-related violence in Mexico and, like the
rival Sinaloa Cartel, are responsible for bringing multi-ton quantities of cocaine and
marijuana from Mexico into the United States. To date, Project Reckoning has led to the
arrest of 632 individuals, the indictment of the entire upper echelon of the Gulf Cartel,
including Jaime Gonzalez Duran, aka “Hummer”, and the seizure of over $71.8 million in
U.S. currency, with an additional $17 million in other assets seized. Drug seizures
include more than 17 metric tons of cocaine, more than 64,000 pounds of marijuana,
more than 1,300 pounds of methamphetamine and 19 kilograms of heroin. Two hundred
and twenty-five weapons were also seized, which included explosive devices and
weapons capable of fully automatic fire. Additionally, approximately two days prior to
his arrest, a personal weapons cache belonging to Duran was seized in Mexico in
November 2008. The cache consisted of 540 assault rifles, more than 500,000 rounds of
ammunition, 150 grenades, 14 cartridges of dynamite, 98 fragmentation grenades, 67
bulletproof vests, seven Barrett .50-caliber sniper rifles, and a Light Anti-Tank rocket.

The Drug Flow Attack Strategy (DFAS) is a multifaceted initiative that has
contributed to the DEA’s international success. This innovative, multi-agency strategy is
designed to significantly disrupt the flow of drugs, money, and precursor chemicals
between the source zones and the United States. DFAS attacks vulnerabilities in the
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supply chains, transportation systems, and financial infrastructure of major drug
trafficking organizations. The strategy also calls for aggressive and thoroughly
coordinated enforcement operations with host-nation counterparts in source and transit
zones around the world.

Operation All Inclusive (OAl) is the primary DFAS enforcement operation in the
Western Hemisphere transit zones. OAI is a combination of sequential and simultaneous
land, air, maritime, and financial attacks, guided by intelligence and synchronized with
other agencies to disrupt the illicit trafficking patterns and the drug trafficking
organizations themselves. Iterations of OAI have been staged annually since 2005, and
the results have been significant.

0AI 2008 ran from January 15 to October 20, 2008, and involved DEA, the Joint
Interagency Task Force-South, Customs and Border Protection, the U.S. Coast Guard, the
Defense Intelligence Agency, the Central Intelligence Agency’s Crime and Narcotics
Center, the National Geospatial Intelligence Agency, the National Security Agency, the
Office of Naval Intelligence, and a number of host nation counterparts. OAI 2008
focused on disrupting the flow of drugs, chemicals and money from the source zone in
South America, through the transit zone of Mexico, Central America, and the Caribbean,
and into the United States. This iteration of OAJ expanded the geographical coverage to
include portions of the Southwest Border and the Andean Region, including Peru, Brazil
and Bolivia.

The overwhelming success of OA7 2008 can be measured by the seizure of 100 metric
tons of cocaine; the seizure of more than $92 million in U.S. currency/assets; and the
arrest of Consolidated Priority Organization Targets Jorge Mario Paredes-Cordova and
Eduardo Arellano-Felix, and Priority Targets Luis Urbina-Amaya, Lester Marina-Pastor,
and Juan Rivera-Perez. Additional highlights include the seizure of an underground
weapons training facility in Tijuana, Mexico controlled by the Arellano-Felix drug
trafficking organization; a single seizure of almost $12 million in U.S. currency from a
containerized cargo shipment seized at the Port of Manzanillo, Colima, Mexico; and the
first-ever seizure by the Mexican Navy of a self-propelled semi-submersible smuggling
vessel off the Pacific Coast of Mexico. From this vessel, a total of 5.8 metric tons of
cocaifie was seized and four Colombian nationals were arrested.

As mentioned previously, DEA’s enforcement initiatives support and augment U.S.
efforts against terrorism by denying drug trafficking and money laundering routes to
foreign terrorist organizations, and by preventing the barter of drugs for munitions
destined to support terrorism. DEA’s global alliances and broad intelligence network
also put us in a unique position to share valuable law enforcement information with
members of the Intelligence Community. Let me cite just a few recent examples in
which DEA investigations led to the arrest of major narco-terrorists and international
arms traffickers:

s Khan Mohammed was captured for drug trafficking in October 2006 by the
National Interdiction Unit of the Counter Narcotics Police — Afghanistan and
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DEA’s Foreign-deployed Advisory and Support Team (FAST) in Nangarhar
Province. On May 15, 2008, Khan Mohammed was convicted on charges in
violation of 21 USC 959 and 960a. Mohammed was sentenced to two life
sentences. This represented the first instance in which a defendant was convicted
in U.S. federal district court of narco-terrorism since the statute was enacted in
2005.

On October 23, 2008, Haji Juma Khan (HJK) was arrested in Indonesia based on
an international arrest warrant stemming from a narco-terrorism (21 USC 960a)
indictment in the Southern District of New York. HJK was placed into DEA
custody and transported to New York where he awaits trial. HIK is one of the
world’s most significant heroin and opium traffickers, who provided direct
support to the Taliban from his drug trafficking revenue.

Since the early 1970s, Monzer Al Kassar has supplied weapons and military
equipment to armed factions engaged in violent conflicts in Nicaragua, Brazil,
Cyprus, Bosnia, Croatia, Somalia, Iran, and Iraq. Some of these factions have
included known terrorist organizations, such as the Palestinian Liberation Front.
In June 2007, based on a multinational DEA investigation coordinated by DEA's
Special Operations Division, Al Kassar was arrested in Madrid, Spain on U.S.
charges of conspiring to sell millions of dollars worth of weapons to the
Revolutionary Armed Forces of Columbia (FARC). Al Kassar was extradited
from Spain to the U.S. in June 2008 and his November 2008 trial concluded with
his conviction on all counts. Of note, Al Kassar financed and supplied the
weapons that were used in the 1985 Achille Lauro cruise ship high-jacking.
These weapons were used to shoot wheelchair bound U.S. citizen, Leon
Klinghoffer, in the head. His body was then dumped overboard. Until Al
Kassar’s conviction on November 2008, none of the terrorists involved in Mr.
Klinghoffer’s murder had been brought to justice in the United States. On
February 24, 2009, Al Kassar was sentenced to 30 years in prison. Furthermore,
Al Kassar was ordered to forfeit all foreign and domestic assets, including his
mansion in Marbella, Spain.

Viktor Bout first became known in the 1990s as a major weapons trafficker to a
number of wars and armed conflicts in Africa. More recently, he was suspected
of supplying weapons to the Taliban and Al Qaeda. In March 2008, Bout, also
known as the “Merchant of Death”, met with DEA cooperating sources in
Bangkok, Thailand and agreed to a multi-million dollar deal that involved the sale
of weapons to the Colombian narco-terrorist group, the FARC. Thai authorities,
in cooperation with DEA, arrested Bout without incident. DEA’s nine-month
investigation into Bout spanned multiple countries, including Curacao,
Copenhagen, Romania, Russia, and Thailand, and led to his May 2008 indictment
in the Southern District of New York on charges of conspiracy to kill U.S.
nationals and U.S. officers or employees, to acquire and use an anti-aircraft
missile, and to provide material support or resources to a designated foreign
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terrorist organization. The United States is actively pursuing Bout’s extradition
from Thailand.

DEA's presence in Afghanistan is also making a major contribution to our country's
efforts to stabilize that nascent democracy. In May and June 2008, DEA directed a two-
phase investigation that involved DEA’s FAST personnel working in coordination with
the Government of the Islamic Republic of Afghanistan. Operation Albatross was also
supported by the North Atlantic Treaty Organization International Security Assistance
Force (NATO-ISAF), the U.S. Department of Defense, and the U.S. Department of State.
On June 9, 2008, search warrants were executed on five narcotics super-labs and
numerous underground drug-bunkers in Spin Boldak, a Taliban-controlled area located in
Kandahar Province. The operation resulted in the dismantlement of a super-lab complex
and numerous drug bunkers, and the seizure of 238 tons of hashish. This is the largest
hashish seizure the world has ever seen and was valued at approximately $600 million.
Twelve suspects were also arrested as a result of Operation Albatross. In September
2008, six individuals involved in the case were convicted on narcotics charges in
Afghanistan and sentenced to ten years imprisonment.

International and Domestic Partnerships

None of our operational successes would be possible without the valuable partnerships
that DEA has cultivated with our foreign and domestic counterparts. The following are
just a few examples of the ways in which the United States benefits from DEA's strong
working relationships with countries around the world and agencies across the country:

In FY 2008, DEA expanded its international presence in Southwest Asia to better
attack drug trafficking and narcoterrorism by creating DEA’s eighth foreign region. This
new region, which covers Afghanistan and Pakistan, will enhance our ability to target and
investigate the most significant and notorious drug trafficking organizations operating in
that part of the world. DEA operations in Afghanistan serve a dual purpose: preventing
the country from once again becoming a major supplier of heroin to the United States, as
it was in the 1970s and 1980s, and helping stabilize the Afghanistan government as it
bittlés the powerful drug warlords for control of portions of the country.

DEA's presence in Afghanistan reduces the amount of illicit drugs that are trafficked
from the country, helps develop the capacity of the Afghans to conduct counterdrug
operations themselves and supports and augments U.S. efforts against insurgents and
terrorism, all of which aid in the long-term stabilization of the country and the region.

Fear of extradition to the U.S. is a powerful tool in combating international drug
traffickers. Our country has excellent extradition relationships with many nations, and
DEA makes use of these arrangements whenever possible. As examples, Colombia
continues to remain the number one extradition partner of the United States, and Mexico
is now extraditing drug criminals at record rates:
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o Since December 17, 1997, when the Colombian Constitution was amended to
allow extradition of Colombian nationals, through December 2008, the
Government of Colombia has extradited 815 fugitives to the United States.

e Colombian President Alvaro Uribe Velez has taken on the FARC and the
Autodefensas Unidas de Colombia (AUC) at unprecedented levels, expelling
AUC leaders, and taking the fight to the FARC. In particular, Colombia
extradited 14 alleged members the AUC, a former paramilitary and drug-
trafficking group, to the U.S. on May 13, 2008.

e Mexican President Felipe Calderon has taken on corruption and drug trafficking
at every level, and has ordered the extradition of unprecedented numbers of drug
criminals to the United States from each of the four major cartels, including the
leader of the notorious Guif Cartel, Osiel Cardenas-Guillen. Since taking office
in December of 2006, President Calderon has extradited more than 190 criminal
defendants to the U.S. In 2008, Mexican authorities extradited 95 individuals to
the United States, a record number. for the seventh consecutive year.

o In February 2009, Mexico extradited Miguel Caro-Quintero, a high-level leader of
the Sonora cartel and younger brother and associate of Rafael Caro-Quintero, the
mastermind behind the kidnapping and murder of DEA Special Agent Enrique
Camarena in March 1985.

The United States' Southwest Border is the primary arrival zone for most illicit drugs
smuggled into our country and it is a region where violence from the warring Mexican
drug cartels is rampant. For these reasons, DEA has identified the Southwest Border as a
major focus area and also because the possibility exists for terrorist organizations to use
established drug smuggling routes to transport dangerous individuals or weapons of mass
destruction into the United States. Given this triple threat of illegal drugs, violence, and
terrorism, DEA’s efforts along the Southwest Border are now more critical than ever to
maintaining national security.

__ The El Paso Intelligence Center (EPIC) is a national tactical intelligence center that
supports law enforcement efforts throughout the Western Hemisphere and it is DEA’s
long-standing and most important intelligence sharing organization focusing on the
Southwest Border. Much of EPIC’s success can be attributed to the strong partnerships
forged among the more than 20 agencies represented at the Center, including
representatives from foreign police organizations in Mexico and Colombia. DEA also
has information sharing agreements with police agencies in all 50 states. Through its 24-
hour Watch function, EPIC provides immediate access to participating agencies’
databases to law enforcement agents, investigators, and analysts at all levels of
government, throughout the United States and with some foreign nations.

DEA further leverages interagency partnerships with agencies such as the
Department of Homeland Security, by participating in several joint initiatives including
the Organized Crime Drug Enforcement Task Forces (OCDETF), Border Enforcement
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Security Task Force and the Tunnel Task Force. These task forces target human |
smuggling and violent drug trafficking organizations that fuel the violence along the
Southwest Border, Participating in these initiatives also increases the flow of information
between participating agencies regarding violent criminal organizations and gangs
operating on both sides of the border. In addition, DEA participates in the OCDETF
Fusion Center, a multi-agency intelligence center that provides operational intelligence in
drug investigations. Through the Fusion Center, DEA shares information with other
federal law enforcement agencies involved in drug enforcement, and helps to build large-
scale operations targeting these violent Mexican drug trafficking organizations.

DEA also continues to build strong partnerships with state, local, and tribal law
enforcement agencies in conjunction with OCDETF and the High Intensity Drug
Trafficking Area (HIDTA Program). DEA currently operates 220 task forces consisting
of 1,763 DEA Special Agents and 2,181 state and local task force officers. Our agents
work hand-in-hand with these state and local officers, conducting highly effective
investigations that prove beneficial to all participants. DEA is able to draw on the
expertise and local knowledge of the state and local law enforcement officers and the
officers are able to extend their jurisdiction and investigative possibilities as a result of
being deputized federal drug agents. Such task force partnerships allow us to focus on
the domestic cells of the Mexican cartels, such as in Operation Xcellerator and Operation
Reckoning, which allow for strategic and surgical multi-jurisdictional enforcement
operations to do the most damage to the cartels. Thanks to these partnerships, DEA is
able to share investigative and other resources with state and local officers and provide
them with drug law enforcement training. State and local participating agencies are also
eligible to receive an equitable share of forfeited drug proceeds. In FY 2008, DEA
shared $346 million in seized assets with state and local law enforcement, a 6.1 percent
increase over the $326 million we shared in FY 2007.

DEA’s commitment to assisting and partnering with state, local, and tribal law
enforcement agencies is clearly demonstrated in our successful Mobile Enforcement
Team (MET) Program. The MET program attacks violent drug trafficking
organizations through long-term MET deployments (averaging 6 months per deployment)
to assist state, local, and tribal law enforcement in disrupting or dismantling violent drug
trafficking organizations and gangs. In FY 2008, there were 11 MET deployments in 10
DEA divisions resulting in the arrest of 310 criminal street gang members and violent
criminals and the disruption and dismantlement of 11 drug trafficking organizations. I
would like to take the opportunity now to thank the Committee for providing DEA with a
$10 million enhancement in our FY 2009 appropriation for the MET Program. We truly
appreciate your support of this very important program. With this enhancement, we will
be able to reinstitute four additional MET teams and ensure that all the teams have
sufficient funding for the necessary deployments to those communities most in need of
assistance.

At this time, [ would also like to thank the Committee for approving DEA’s
reprogramming request last year to convert 108 Diversion Investigator positions to
Special Agent positions. This reprogramming has made it possible for DEA to realign
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certain Office of Diversion Control field components to more efficiently and effectively
carry-out the regulatory control and enforcement functions of the Diversion Control
Program (DCP). Through a redeployment of Diversion Investigators and the infusion of
Special Agents, Intelligence Analysts, and Task Force personnel, this realignment will
ensure that the proper attention is given to both the regulatory control and the
enforcement mission of DEA.

DEA will establish groups dedicated to performing the regulatory and compliance
aspects of the DCP. The goal is to increase the frequency of scheduled
investigations/audits of registrants and improve our regulatory oversight to include
previously excluded registrant groups. This renewed focus on regulatory control will
help the regulated industry (pharmaceutical controlled substance and chemical
registrants) better comply with the Controlled Substances Act (CSA) and its
implementing regulations and identify those that continue to violate these laws. The
DEA groups are primarily responsible for the prevention of diversion through regulatory
compliance and controls which may include administrative, civil or criminal action
against a registrant.

Between FY 2006 and FY 2009, DEA has added 161 Special Agent positions
(including 108 in last year’s reprogramming) to the DCP to provide additional law
enforcement support during diversion investigations. DEA is using these Special Agent
positions to create new Tactical Diversion Squads. In addition to the 5 TDS groups
currently operational, DEA will deploy approximately 32 of these groups over the next 3
years under this realignment plan. These TDS groups allow for the unification of separate
and sometimes disparate Federal, State, and local investigations, authorities, and
enforcement programs. They work as a force-multiplier, combining Special Agents and
Diversion Investigators with state and local law enforcement and regulatory counterparts
to investigate controlled substance and chemical diversion in a particular jurisdiction.

Southwest Border Violence

1 am aware that just a couple of days ago this Subcommittee held a hearing concerning
the violence along the Southwest Border and your panel of witnesses included Mr. Joseph
Arabit, DEA's Special Agent in Charge of the E! Paso Field Division. I have read Mr.
Arabit's testimony and believe that it captures very well the underlying causes of the
violence and offers a road map to success.

1 will not attempt to summarize what Mr. Arabit presented so well in his testimony but
1 do wish to restate DEA's commitment to continue doing what we have been doing for
so many years: working with our counterparts -- on both sides of the border -- to inflict
the most damage possible on the drug cartels responsible for this violence. Under the
leadership of President Calderon, we have at last a very willing partner nation with whom
we can work closely. And our joint efforts are paying off. The Cartels are feeling the
pinch and they are reacting as you expect them to: they are fighting back. Our response
must be to stay the course, to keep up the pressure and never give in. As every child
learns, if you give in to a bully, it only gets worse. The transformation that we have seen
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in Colombia is possible in Mexico if we give them the sustained support they need.
DEA's largest international presence is in Mexico. We will be there with them, standing
shoulder to shoulder in this critical fight. We will never give up.

Demonstrated Results

DEA’s operational successes and strong partnerships are resulting in measurable
impacts on the domestic illicit drug market and quantifiable results in terms of revenue
denied and asset seizures.

According to DEA’s analysis of cocaine seizures, the price of cocaine in the United
States has risen significantly over the past two years, while purity of the drug has
decreased. From January 2007 to December 2008, the price per pure gram of cocaine has
increased 104.5 percent, from $97.62 to $199.60, while purity decreased 34.8 percent,
from 67.2 to 43.9 percent purity. Factors contributing to these favorable results include,
but are not limited to:

DEA’s Drug Flow Attack Strategy

DEA-led operations such as Operation All Inclusive

Extraditions from Mexico and Colombia

Building coalitions with host nation counterparts

More than $9 billion of revenue denied to drug traffickers from FY 2005 though
FY 2008

» Combined efforts of DEA and its Federal, State, and local law enforcement
partners.

The results for methamphetamine price and purity, while not as impressive as they
were a year ago, are still favorable. From January 2007 to December 2008, the price per
pure gram of methamphetamine increased 20.4 percent, from $148.03 to $178.30 while
the purity increased slightly from 56.9 percent to 59.9 percent purity. However, at the
end of 2007, the price per pure gram of methamphetamine was $267.74 while the purity
was 40.9 percent. Much of the methamphetamine trend that was observed at this time
last year could be attributed to the success of our enforcement efforts, state legislation
and the Combat Methamphetamine Epidemic Act (CMEA), which made it difficult for
producers of domestic methamphetamine to obtain the needed precursor chemicals. The
partial reversal of this trend in the past 12 months is a result of drug traffickers adapting
to the CMEA and changing their production and trafficking patterns. Small toxic lab
seizures in the U.S. are beginning to rise again as the traffickers adapt to various forms of
legislation. Domestic production is now being fueled by varying forms of “smurfing”,
numerous individuals going from store to store purchasing the maximum limit at each
store and then pooling their purchases. Additionally, Mexican drug trafficking
organizations are producing and distributing much of the methamphetamine consumed in
our country. DEA is adapting to this production shift as we focus on methamphetamine
produced in Mexico and transported across the Southwest Border.
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DEA will continue to perform additional assessments and monitor these price and
purity indicators. We are also analyzing other positive law enforcement outputs to
identify additional, meaningful trends to measure our impact on the drug market.

In FY 2005, DEA established a five-year plan with annual milestones through FY
2009 with the goal of denying traffickers $10 billion in drug and asset seizures. I'm
pleased to report that the men and women of DEA have exceeded our expectations, In
the first four years of the plan, DEA surpassed its goal for each fiscal year. More than $9
billion in revenue has already been stripped from drug trafficking organizations,
including $2.6 billion in bulk cash seizures. That is $2.6 billion in hard currency that
would have gone back to the traffickers, fueling their ability to produce and transport
more drugs to the U.S. In FY 2008 alone, DEA seized $740 million in bulk cash and
denied drug traffickers $2.9 billion in overall revenue, exceeding its goal of $2.5 billion
for the year. As part of this effort, DEA has increased asset seizures by 152 percent, from
$857.1 million in FY 2004 to $2.16 billion in FY 2008.

Switching briefly to a discussion of drug use in America, I am happy to report that
illicit drug use by American teens continues to decline. According to the 2008
Monitoring the Future Survey, current illicit drug use among 8%, 10", and 127 graders
declined by 25 percent from 2001 to 2008, meaning there were approximately 900,000
fewer teens using drugs in 2008 than in 2001. Most notably, methamphetamine use
among high school seniors dropped from 2.5 percent in 2005 to 1.2 percent in 2008 and
cocaine use among high school seniors decreased from 5.1 percent in 2005 to 4.4 percent
in 2008. In addition, drug use among workers is at its lowest level in 19 years. Since
1988, positive workplace drug tests have fallen by 72 percent, from 13.6 percent in 1988
to 3.8 percent in 2007. DEA is proud to be a key partner in reducing drug abuse in
America by reducing the supply of drugs that are available. Effective drug prevention
and treatment programs are less likely to succeed if Americans are surrounded by cheap
and plentiful drugs.

The Road Ahead

The road ahead for DEA is full of complex challenges; however, with your continued
siipport, I am certain we can turn these obstacles into opportunities. While building on
the successes of years past and learning important lessons from the present, DEA is well
positioned to address the future. We are proud of all that we have accomplished in the
past year, and we believe even greater victories will be ours in the year ahead:

e To further attack the flow of drugs, chemicals and money, DEA will expand the
Drug Flow Attack Strategy to the Bahamas and the Eastern Caribbean; the Far
East Region (including Thailand, Singapore, the Philippines, Malaysia, and
Australia); and the Middle East region.

* We will continue to indict, arrest, and extradite Consolidated Priority
Organization Targets, the Department of Justice’s “most wanted” drug trafficking
organizations.
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¢ DEA will target cartels and continue to disrupt and dismantle drug trafficking
organizations around the globe, from Mexico and Colombia to Afghanistan.

¢ DEA has opened a new office in Accra, Ghana and will soon open a new office in
Nairobi, Kenya. These new offices will enable us to extend our reach into new
areas of the world that are engaging in transnational crime and terrorism and
assist our partner nations as they struggle against the challenges of ungoverned
spaces.

o DEA will work hard in FY 2009 to reach or exceed our $3 billion goal for
revenue denied. After denying $2.9 billion in FY 2008 when our goal was $2.5
billion, prospects are very good that we will surpass our annual goal yet again.

o DEA looks forward to continue expanding its work with and support to the
Intelligence Community.

* And finally, DEA will continue to look for ways to reduce the demand for illegal
drugs through demand reduction efforts, including the promotion of websites like
www.GetSmartAboutDrugs.com and www.JustThinkTwice.com.

Mr. Chairman, this concludes my formal remarks. I would be pleased to answer any
questions you may have.

13
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MEXICO CARTELS

Mr. MOLLOHAN. Thank you, Ms. Leonhart.

A couple days ago, this Subcommittee held an afternoon of hear-
ings with regard to drug trafficking on our southwestern border
and the violence associated with it on both sides of the border.

I would like to give you an opportunity to speak to that issue as
well here first thing today. As I ask that question, I would note
that Secretary of State Clinton made what I understand are some
informal comments that were reported in the press to the effect
that, by some indices, U.S. drug policies could be talked about in
terms of being a failure. I think that assessment is at odds with
the testimony that we heard the other day.

What is your assessment and perhaps even your reaction to her
comments? I want to stress that I think they were informal and
perhaps not well thought through, but we look forward to your
comments on that.

Ms. LEONHART. Thank you, Mr. Chairman.

First, I would say the failure is that we still have drug use and
abuse in this country. But in terms of Mexico, that is nothing but
a pure success. That is a sign post that what we are doing and
what we have been doing over many, many years is finally work-
ing.
And I say that as a veteran DEA agent for 28 years. Having
worked in San Diego on the border and other places in the country,
I know our efforts with our Mexican counterparts, and I have to
include our Colombian counterparts, working together, our three
countries have strategized over the last several years on how to
take down both the Colombian cartels and the Mexican cartels.

Our strategies over the last two years have been to do as much
damage to the Mexican cartels as possible in an attempt to disrupt
them and dismantle them and to have a change in the cocaine and
meth markets in this country. And we have done that.

So I could not label that failure. If you talk to experts in drug
enforcement around the country, if you talk to the General of the
Colombian National Police and if you talk to the Attorney General
of Mexico, Eduardo Medina Mora, and I have talked to all of them,
they will tell you that this is a success.

And what we are hoping to do is as long as the valiant and cou-
rageous President Calderon and Eduardo Medina Mora and Mr.
Garcia Luna stay the course, we see great things for Mexico. We
see great things for the drug market in our country. We see a Mex-
ico that can become like Colombia which, being a drug agent and
seeing Colombia in the 1990s, is nothing like what Colombia is
today.

And those are our hopes for Mexico.

Mr. MOLLOHAN. So you are analogizing your success in Colombia,
which was a process, not an event—it took a long time for that suc-
cess to demonstrate itself—to Mexico today. You are suggesting
that the strategies and tactics that you are employing in Mexico
are bearing success and you predict, as you look to the future, will
be increasingly successful and result in the kind of trends that we
are now getting in Colombia; is that correct?
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Ms. LEONHART. That is correct. Those results like Colombia and
also a continued change in the drug market in the United States.

Mr. MoLLOHAN. Well, you can understand why folks who are
maybe taking a snapshot of the situation might have concerns be-
cause there is a lot of increasing violence that was evident in our
hearing. It is all over the newspapers and perhaps in a sensational-
ized way to some extent.

What indices should we be looking at to be able to share the opti-
mism that you just expressed?

Ms. LEONHART. I think the first thing that we do is we listen to
President Calderon and we listen to the Attorney General and law
enforcement officials in Mexico. They are very optimistic about
what they are doing, and they do have a plan. They are optimistic
that what they are doing is making a difference.

And what we know about cartel leaders, and especially Mexican
drug cartels, is they are on the run. They are fighting each other
for the trafficking routes and the corridors to move product into the
United States. They are fighting within their own cartels for lead-
ership because the Mexican government and DEA have really done
damage to these cartels.

We have had, for instance, the leader of the Gulf cartel extra-
dited to the United States two years ago, and we have had many
extraditions since of major drug traffickers. So they are in disarray.
And one of the things we can do is look and see what we are learn-
ing from the other drug traffickers.

We conduct our investigations, and I can tell you that when we
are intercepting traffickers during these investigations, we hear
utter frustration on their part; because of different law enforcement
operations that we have going on in the transit zone, operations
that we have been conducting with the Mexican officials in Mexico
now for two years. They are frustrated and they are changing the
routes. They are changing their methods and they are making mis-
takes and we have been capitalizing on that.

I think other things that you can look to is that there is still the
majority of people within Mexico, you will hear from 51 percent to
58 percent, that still back President Calderon, with all the violence
still back President Calderon, and are looking to see a change in
their country. And the perfect example is to look at Colombia.

Mr. MOLLOHAN. Are there any measurements of success? A de-
crease? We are talking about an increase in violence. You are sug-
gesting that is cartel-on-cartel violence, competition for territory,
competition for the business, and that in some way, that is a posi-
tive sign. That is an interpretation of it.

Is there anything, and perhaps there is not, that we can look to
that is obvious or that we can benchmark today and look to tomor-
row as trends of success?

Ms. LEONHART. Yes. There are a couple of things.

What I needed to mention is a third dynamic there. It is not just
the fighting within the cartel for leadership and money and power.
It is fighting each other and it is for the first time in history, they
are actually fighting the government. So that is a third factor that
makes this different and why we see it as successful.

But we can look to our own country for some dynamics that are
happening here in the drug market and that will tell the story.
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And that really is the poster that I have here today. And if I can
walk you through that and explain it, I think you will understand
it a little bit more.

We looked over 24 months, December 31, 2006 to December, well,
all of 2007 and all of 2008, we looked. And when I was here last
year, I was saying that we are in the perfect storm. Our enforce-
ment operations, the operations we are doing in Mexico, all the
money we are taking from the cartels, all the pressure we are put-
ting on them, has changed the cocaine market.

And I reported to you that in a 12-month period with sustained
pressure on the cartels that we had increased the price of cocaine
by 21 percent. At the same time, we had decreased the purity 10
percent.

And I reported to you that at that time, 38 markets around the
country simultaneously were reporting shortages of cocaine and we
could verify s