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(1) 

HEARING ON SNOW DISASTERS FOR LOCAL, 
STATE AND FEDERAL GOVERNMENTS IN 
THE NATIONAL CAPITAL REGION: RE-
SPONSE AND RECOVERY PARTNERSHIPS 
WITH FEMA 

Tuesday, March 23, 2010 

HOUSE OF REPRESENTATIVES 
SUBCOMMITTEE ON ECONOMIC DEVELOPMENT, PUBLIC 

BUILDINGS AND EMERGENCY MANAGEMENT, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC. 
The Subcommittee met, pursuant to call, at 2:04 p.m., in Room 

2167, Rayburn House Office Building, the Honorable Eleanor 
Holmes Norton [chairwoman of the Subcommittee] presiding. 

Ms. NORTON. Good afternoon and welcome to all, especially our 
witnesses, to today’s hearing to address the status of recovery ef-
forts following this winter’s storms in the National Capital Region 
and the extent to which the Federal Emergency Management 
Agency is implicated. We also want to hear of the lessons learned 
from these severe storms that might apply to future disasters, re-
gardless of cause. 

This season, the National Capital Region experienced an unusu-
ally high number, and severity, of winter storms. Between Decem-
ber 18 and 20, up to 20 inches of snow fell in the District of Colum-
bia. According to the National Weather Service, this storm ranked 
among the top ten of all time, not only for the city, but also for the 
entire region, and was rated a Category 3 or ‘‘major’’ winter storm 
on the Northeast Snowfall Impact Scale, also known as NESIS. 

The December storm was quickly outdone in February by back- 
to-back storms of blizzard proportions, which brought well over 30 
inches of snow in most areas of the District. The February storm 
was rated a Category 5 or ‘‘extreme’’ storm, the highest level on the 
NESIS scale, and only the third such storm in 60 years here. Snow 
was as heavy elsewhere in the region or more so, with up to 26 
inches in parts of Virginia and Maryland for the December storm, 
and a combined 50 to 60 inches in parts of Maryland for the Feb-
ruary storms. 

Both storms had impacts that were demonstrably larger than ex-
pected in the Mid-Atlantic region, including the closing of schools, 
widespread property damage, and unusually severe power outages. 
The Metro bus and rail system, the backbone of our region’s trans-
portation system, had to cease or curtail service during these 
storms. 
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All of these results of the snowstorms had serious effects on the 
operations of the Federal Government. The Federal Government 
was every bit as affected as the District of Columbia, Maryland, 
and Virginia. Thus, a disaster in the National Capital Region 
brings unique jurisdictional and operational challenges. Rarely, if 
ever, has a national disaster affected the heart of the Federal Gov-
ernment as the snowstorms of this winter have. Federal offices 
were closed for a day during December and for four days during 
the February snowstorms. 

We will be especially interested in the mitigation and response 
of the Federal Government, particularly questions raised that go to 
vital functions of the U.S. Government, such as security. We will 
assess the operations of the Federal Government during the snow-
storms, both separately and as part of the National Capital Region, 
where it is the major job and economic sector. Closely related is the 
Metro rail and bus system, and how it was affected by FEMA and 
the region when there is a natural disaster. When Metro goes 
down, we know for sure so does the Federal Government. 

Most of our witnesses are charged with planning for all unusual 
or unforeseen events in the region. Their job is to prepare for, re-
spond to, and ensure recovery from such events regardless of cause, 
and to mitigate their effects. In doing so they employ an ‘‘all haz-
ards’’ approach, recognizing that while every disaster is unique, 
disasters have significant common elements. For example, the 
steps to plan for events such as a snowstorm or hurricane when 
residents cannot leave their homes are the same as for a pandemic 
or other incident when residents are told to stay in place. 

Today, the Subcommittee will be interested to hear about the ap-
proaches that Federal and regional personnel took in response to 
the December and February snowstorms and FEMA’S responses 
and work with all the affected jurisdictions since the snowstorms. 
We look forward to the testimony of all of today’s witnesses and to 
discussing how the Capital Region will address previous and future 
disasters. 

Now, a vote has been called and the Ranking Member is here 
anyway. I am very pleased to see him. I was going to make my 
usual joke about why this Committee Chair will not be on the floor 
voting, but I will now turn to the Ranking Member and ask for his 
opening remarks. 

Mr. DIAZ-BALART. Thank you very much, Madam Chairwoman. I 
apologize for being a little bit late. Usually I am on time, but you 
now what it was? It was the elevators to get here; I just couldn’t 
get an elevator. 

Ms. NORTON. It wasn’t a snowstorm, though. 
Mr. DIAZ-BALART. It was not the snowstorm that we were talking 

about today. 
Let me just thank you again, Madam Chairwoman, for your lead-

ership on so many issues, but always on issues that are on the fore-
front that have to be dealt with. The Chairwoman has been a lead-
er in really effectively advocating for D.C. on a number of areas— 
she doesn’t let us forget—and always working to ensure that our 
Nation’s capital is properly prepared for a disaster, again, whether 
it is a blizzard or a terrorist attack we hope will not come. So again 
I want to thank her for her work and her leadership. 
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In December, the National Capital Region was hit by a huge 
snowstorm resulting in, frankly, a major disaster declaration. I 
think it surprised everybody. Then in February this area was hit 
by a back-to-back storm that broke all snowfall records, is my un-
derstanding. Some parts of the region had more than three feet of 
snow. The Federal Government shut down, I guess it was four 
days, which is, frankly, without precedent. Businesses and stores 
closed, and those which didn’t close, which remained open, could 
not get supplies to replenish their shelves. The above-ground sta-
tions for Metro rail shut down and there were no Metro bus serv-
ices for days. Roofs and homes and businesses even were damaged 
or collapsed, and mail delivery was even impacted. And, obviously, 
hundreds of thousands lost power and heat. And the schools across 
the area were shut down, as many streets and sidewalks were to-
tally impassible by anyone in the area. 

So while today we are focused on snow disasters, we know that 
the all hazards approach to disasters, we can take the lessons 
learned from this experience to improve on the emergency manage-
ment capabilities of this area to prepare not only for a snowstorm, 
which we hope will not come again for a long time, but for any fu-
ture disasters. It is something that we have been speaking in this 
Committee for a long time. 

So in the D.C. area in particular emergency management can be 
very, very complex. As our capital, the Federal Government has a 
large presence, and its decisions during disaster here can have a 
significant impact on the planning and response of State and local 
governments in the entire region. For example, the decisions of 
OPM as to whether or not to close the Federal Government impact 
local plans for clearing streets, for emergency response, and also, 
if necessary, even for evacuations. So, again, it is a huge impact. 
With dozens of Federal law enforcement agencies operating in the 
area, Federal coordination with State and local first responders in 
a disaster obviously becomes a lot more critical. 

It obviously will be important, Madam Chairwoman, today to ex-
amine how well coordinated and how the coordination worked 
among all levels of the Government, and what are the lessons, if 
any—and I am sure there were many—that we can learn from 
that. So I hope we can examine these and other issues. I thank the 
witnesses for taking from your valuable time being here today. We 
do not take that for granted. We thank you for that. 

And once again I want to thank the Chairwoman for her leader-
ship in advocating for D.C. But when we look at what happened 
recently, the impact actually really goes beyond D.C., and what can 
be learned here can be applied obviously in other parts of the 
Country and vice versa. So thank you very much. And I know that 
they did call a vote, so I will have to step out again, but then I 
will return. Than you. 

Ms. NORTON. Thank you very much, Mr. Diaz-Balart. And you 
are right, it certainly affected the Nation’s capital. But when I 
wrote to FEMA, I wrote for the entire region, where the Federal 
Government is headquartered, and it is in fact the effect on the 
Federal Government that is as much the reason for this hearing as 
on the local jurisdictions. And, of course, we are interested in 
FEMA and how FEMA is relating to the local jurisdictions, includ-
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ing the benefits that the local jurisdictions are entitled to because 
of the storms. 

I am going to ask the witnesses to speak in the order in which 
they are sitting at the table, beginning with Ms. Arcuri. Patricia 
Arcuri is the Acting Regional Administrator of FEMA Region III. 

TESTIMONY OF PATRICIA ARCURI, ACTING REGIONAL ADMIN-
ISTRATOR, FEMA REGION III; STEWARD BECKHAM, DIREC-
TOR, OFFICE OF NATIONAL CAPITAL REGION COORDINA-
TION; THE HONORABLE JOHN BERRY, DIRECTOR, U.S. OF-
FICE OF PERSONNEL MANAGEMENT; AND CARTER KIMSEY, 
PRESIDENT, AMERICAN FEDERATION OF GOVERNMENT EM-
PLOYEES LOCAL 3034, NATIONAL SCIENCE FOUNDATION 

Ms. ARCURI. Thank you. Good afternoon, Chairwoman Norton, 
and good afternoon, Ranking Member Diaz-Balart. I am Patricia 
Arcuri. I am the Acting Regional Administrator for the Region III 
Office of the Federal Emergency Management Agency. I am here 
today with Mr. Steward Beckham, the Director of FEMA’S Office 
of National Capital Region Coordination. Thank you for the invita-
tion to appear before you today to discuss the recent snow disasters 
in the National Capital Region and FEMA’S coordination and sup-
port of the National Capital Region for all hazards. 

As the Acting Regional Administrator, I oversee and coordinate 
FEMA’S all hazards preparedness and emergency management ef-
forts in Delaware, the District of Columbia, Maryland, Pennsyl-
vania, Virginia, and West Virginia. These efforts include devel-
oping, implementing, and executing FEMA’S programs and initia-
tives in close coordination with a strong team of partners from all 
levels of government, volunteer and faith-based groups, and the 
business community. I am pleased to say that ours is a strong, ca-
pable, and responsive region. 

Helping me to carry out my duties are 116 dedicated full-time 
employees, along with 500 intermittent disaster assistance employ-
ees. The regional office has six divisions: Response, Recovery, Na-
tional Preparedness, Mitigation, Mission Support, and the Office of 
the Regional Administrator. A defense coordinating element from 
the U.S. Army North is located with us in Philadelphia, providing 
expertise and support to our planning, response, and recovery ef-
forts. 

Prior to and during an event, I coordinate FEMA’S programs and 
provide technical assistance to our States and the District. Should 
the President issue a Stafford Act declaration for a particular 
emergency or major disaster, a Federal coordinating officer will be 
named to direct Federal response and recovery activities in the af-
fected jurisdictions. In the National Capital Region, there is an ex-
perienced Federal coordinating officer, his name is Regis Phalen, 
and he is assigned to the District of Columbia, Maryland, and Vir-
ginia for the recent snow declarations. 

In response to the December and February snowstorms, FEMA 
Region III’s operations began with the deployment of a FEMA liai-
son to the District and emergency operation centers at the State 
and District levels, as well as the activation of the Regional Re-
sponse Coordination Center in Philadelphia. Response personnel 
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provided 24-hour coverage as the States and the District were en-
gaged in emergency activities. 

State and District emergency staff supplied constant updates and 
effectively shared real-time information with us. We hosted several 
conference calls with State and local officials to discuss the impacts 
of the storm and to answer questions about potential available Fed-
eral assistance. In addition to daily calls with the State Emergency 
Management Directors, we also reached out to the District’s may-
or’s office and the Baltimore Emergency Management Director. 

From a preparedness perspective, we maintain strong relation-
ships with the District, State, and local emergency management 
community. These relationships are cultivated through monthly 
conference calls with the directors of the emergency management 
agencies. We also host regional interagency steering committee 
meetings semiannually for Federal, State, ad District officials to 
plan for all hazards in the Region III jurisdictional area. Last 
week, our risk meeting focused on a regional response to a chem-
ical, biological, radiological, nuclear, or high-yield explosive event. 
Overall, these meetings have created an understanding of the var-
ious agencies’ roles, responsibilities, and restrictions in a pre-dis-
aster or disaster scenario. 

I also lead the Region III’s Regional Advisory Council, consisting 
of 22 State and local emergency managers throughout the Mid-At-
lantic Region. The Council meets twice a year to discuss issues per-
taining to emergency management. Emergency Management Direc-
tors Millicent Williams and Richard Muth are Council members, as 
well as the director of the Virginia Department of Emergency Man-
agement. As an example of our all hazards planning efforts, we 
have an important role in national special security events. FEMA 
Region III and the Office of National Capital Region Coordination 
have supported the U.S. Secret Service in its roles as the lead Fed-
eral agency for the 56 presidential inaugurations and the G-20 
event summits in Washington, D.C. Currently, we are working to 
plan for the nuclear security summit in April. 

The Region III office routinely works in conjunction with the Of-
fice of National Capital Region Coordination to ensure seamless 
collaboration with the National Capital Region to understand and 
respond to any challenges faced in the National Capital Region, 
and to anticipate resource and information needs leading up to, 
during, and following a disaster event. 

In conclusion, we understand that the National Capital Region is 
unique in that it is the seat of our Government, and for that espe-
cially we are planning and exercising with our State and District 
partners for the unexpected. 

Thank you. We look forward to working with the Subcommittee 
and all of our stakeholders, and I would be pleased to take any 
questions. 

Ms. NORTON. Thank you, Ms. Arcuri. 
Steward Beckham, Director of the Office of the National Capital 

Region Coordination. Mr. Beckham. 
Mr. BECKHAM. Good afternoon, Madam Chair. I am the Director 

of Federal Emergency Management Agency’s Office of National 
Capital Region Coordination, and I appreciate the opportunity and 
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the invitation to join my colleague, Patricia Arcuri and OPM Direc-
tor John Berry to testify before you today. 

The National Capital Region Coordination was established by the 
Homeland Security Act of 2002, Section 882, to oversee and coordi-
nate Federal programs for and relationships with State, local, and 
regional authorities within the National Capital Region. Among 
others, Congress directed NCRC to coordinate with Federal, State, 
and local officials and the private sector to enhance domestic pre-
paredness and to provide information to its State and local part-
ners. Along with other preparedness offices, NCRC was transferred 
to the Federal Emergency Management Agency in 2007. 

The NCRC actively works with regional partners to enhance pre-
paredness efforts within the region. On a daily basis, NCRC inter-
acts with our Homeland Security partners within various coordina-
tion venues that have been established for this purpose. One exam-
ple is the Senior Policy Group, SPG, which is comprised of the 
Homeland Security advisors and chief emergency management offi-
cials from Virginia, Maryland, and the District of Columbia who 
represent their chief executives in jurisdictions. I am a member of 
the Senior Policy Group as well. The Senior Policy Group plays a 
key role in sustaining a coordinated regional approach to homeland 
security and strengthening integrated decision-making and plan-
ning. 

A second example is the Joint Federal Committee, JFC. The JFC 
and its associated Subcommittees provides a forum for policy dis-
cussions and information sharing regarding Federal preparedness, 
planning, training, and exercise activities in the NCR. The JFC 
serves as a conduit linking the Federal Interagency Committee 
with important information about and contacts within region, 
State, and local governments. Within the NCR, Federal, State, and 
local authorities have developed a regional snow plan which is sup-
ported by the Metropolitan Washington Council of Governments, 
MWCOG. MWCOG is a regional organization of Washington area 
local governments. 

This snow plan is updated and briefed to all State, local, and 
Federal regional partners prior to each winter season. The snow 
plan discusses and informs them of the processes and the informa-
tion that will be shared during a winter weather incident. When 
a significant snow is anticipated in the region, a conference call is 
initiated and led by MWCOG to discuss the weather forecast and 
anticipated actions. These calls may be held several times during 
the day, depending on the severity of the situation. During these 
calls, the weather service, transportation entities, and others share 
information in order to increase situational awareness and support 
decision-making regarding the status of Federal, State, and local 
governments within the NCR. 

Throughout the 2009-2010 winter season, NCR participated in 
these MWCOG snow calls. We also participated in the District, 
Homeland Security, and Emergency Management Agency, 
DCHSEMA, calls that they hosted and led. Following each call, the 
latest information was provided to our partners through the NCR 
spot reports. There are about 50 recipients of these spot reports, in-
cluding Federal, State, and local authorities who have chosen to re-
ceive updates from the NCRC. 
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The Office of National Capital Region Coordination’s activities 
allow us to contribute to FEMA’S broader efforts to improve and 
maintain relationships with State and local partners in order to 
support all hazards preparedness within the NCR. As with any 
FEMA employee, we are subject to on-call duty for any disaster or 
event that may occur in support of FEMA’S mission. 

I look forward to addressing any questions that you may have. 
Thank you very much. 

Ms. NORTON. Thank you for your testimony, Mr. Beckham. 
John Berry, the Director of the U.S. Office of Personnel Manage-

ment and my good friend. Glad to see you here, and hope you bring 
good news, Mr. Berry. 

Mr. BERRY. Thank you, Madam Chair, and thank you for your 
leadership. 

Ms. NORTON. We have known each other for a long time, so you 
will have to forgive these asides. 

Mr. BERRY. I won’t tell anyone how long, Madam Chair. 
I appreciate your leadership in holding this hearing today and I 

am very honored to be at this table with the distinguished panel 
that you have assembled. 

The snow storms of the winter of 2009 and 2010 brought, as you 
have mentioned, unprecedented snowfalls to the National Capital 
Region, essentially the highest since we began recording snows 
over the course of the winter since 1883. 

OPM has always worked with a network of stakeholders at both 
the Federal, State, and local levels to make decisions during weath-
er-related emergencies. OPM maintains a 24-hour round-the-clock 
operational center to actively monitor and manage unfolding 
events, weather or otherwise, which could adversely impact Federal 
Government operations in the National Capital Region. 

To give a quick overview of the procedures, as emergency events 
arise, just as Steward has mentioned, OPM participates in the con-
ference calls that are hosted by the Council of Governments in the 
region in order to assess conditions. Participants in the call include 
the weather service, the National Weather Service, FEMA, all of 
our State and local emergency management agencies, the city and 
suburban transit agencies, Departments of Transportation through-
out the region, all levels of law enforcement, utility companies, and 
school districts. In weather events that occur during the overnight 
hours, these COG calls typically occur at 3:30 in the morning with 
over 100 attendees. Ultimately, OPM’s decision is made to carefully 
balance the safety of our Federal workforce and the public with the 
cost of the closure. 

Following the COG call, my OPM staff and I evaluate the infor-
mation provided on road, transit, and other conditions. We analyze 
historical decisions that were made in similar circumstances, and 
then I ultimately make a final decision. That decision is dissemi-
nated no later than 4 a.m. to all agencies and the media. If condi-
tions for the next day are clear the night before, the announcement 
can be made earlier. During this latest snow event, decisions on 
closures were routinely announced by 7 p.m. the evening before. 

On the whole, we believe the process worked and worked well. 
To analyze it and learn how we can do even better next time, the 
Council of Governments, along with FEMA and us, will be hosting 
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an after-action review on April 5th, and we will be an active partic-
ipant at that process. 

We have also entered into a great partnership with FEMA here 
in the National Capital Region. Since the tragic events of 9/11, a 
variety of efforts have been undertaken to improve the emergency 
preparedness of our region. Our long-term goal is to test our re-
gion-wide preparedness through a real-time evacuation like that 
which occurred on September 11th. Such an effort, however, is not 
an easy feat, and so we have begun a very detailed planning proc-
ess. 

While we work to achieve this goal, there are steps we can take 
in the meantime. Last spring, for example, we sponsored a town 
hall meeting with Federal, State, and local management officials to 
educate Federal employees on the various evacuation routes and 
plans throughout the region. We also conducted an emergency 
management and crime prevention fair. Our last event was with 
Steward and FEMA, where we jointly exercised a table-type exer-
cise for Federal emergency managers throughout the region to test 
occupant emergency plans and evacuation capabilities and proto-
cols. 

Prior to the start of the winter season, the National Weather 
Service predicted that this could be a particularly snowy region. To 
help prepare both our workers and the community, OPM conducted 
a press conference, together with all of the players we have already 
mentioned, to explain this process to the region and reaffirm our 
commitment to make decisions no later than 4 a.m. in the morning. 
Telework capabilities are a key aspect in responding to weather sit-
uations, as well as in continuity of operations planning generally. 
OPM has set a strategic goal of increasing the number of Federal 
employees who are eligible for telework by 50 percent before 2011. 
While our Federal offices were closed, Federal employees rose to 
the challenge and continued to work, making very good use of 
telework and other work flexibilities. 

While we are not able to isolate all of the numbers, during the 
snow event 30 percent of OPM and General Services Administra-
tion employees logged on to their respective networks. Our request 
for information on remote access during the storm to chief informa-
tion officers throughout the Executive Branch revealed similar log- 
on rates. After the storms, we did a data analysis looking at the 
lost productivity throughout this, and taking our savings and the 
savings into account, the formula number that you have often 
heard quoted of $100 million a day we hereby declare as out of 
date, and we are updating that as the estimated cost now being 
$71 million a day. This figure confirms the real-time data we re-
ceived, which suggests that at least 30 percent of Federal employ-
ees worked during the snow days, mostly from outside the office. 
We believe this is actually a very conservative estimate and the ac-
tual number may have been much higher. 

We are strongly committed to raising that percentage in line 
with our strategic goal. I believe we can overcome managerial re-
sistance and IT barriers, our two top stumbling blocks to making 
telework effective government-wide. We started working on this fol-
lowing up through many of the programs that you and the Com-
mittee have put into place. Your leadership has been outstanding, 
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and we will not rest until this is a regular way of doing business 
in the Federal Government. 

Finally, in partnership with the White House Task Force on 
Telework, which I chair, and the General Services Administration 
and the U.S. Patent and Trademark Office, we held a Telework 
Leadership Thought Forum earlier this month. The Forum had 60 
participants government-wide, including representatives from labor 
and management, and they gave us a lot of great ideas that we will 
be able to work on going forward. I believe that we can move 
telework forward to the point where snow emergencies are rel-
atively small disruption, and, instead of closure, we can simply de-
clare a mobile work day. 

Thank you for holding this important hearing. I will be happy to 
answer any questions that you might have. 

Ms. NORTON. Thank you very much, Mr. Berry. 
Our final witness on this panel is Carter Kimsey, the President 

of the American Federation of Government Employees Local 3034, 
and she works for the National Science Foundation. Ms. Kimsey. 

Ms. KIMSEY. Thank you, Madam Chair and Members of the Sub-
committee. On behalf of more than the 600,000 Federal and Dis-
trict of Columbia workers represented by AFGE, thank you for the 
opportunity to testify today. 

Whether or not the snowstorms in the winter of 2010 in our area 
deserve the label ‘‘disaster,’’ they did make transportation to and 
from many Federal workplaces unsafe, impractical, and, in some 
cases, impossible. We believe that OPM acted prudently when it ei-
ther closed or delayed the opening of Federal offices in the Metro 
D.C. region. Hundreds of thousands of workers were without 
power, had no access to public transportation, could not drive their 
own vehicles because neither side streets nor main roads had been 
plowed, and could not walk because sidewalks had not been shov-
eled or else were impassible by mounds of plowed snow. We can 
reasonably expect that the future will include challenges that re-
semble this year’s extreme weather, and it is therefore incumbent 
upon the Federal Government to put in place clear policies that 
will allow the greatest possible continuity of operations. 

There is one obvious answer to this question, and it is to put in 
place the material and policy infrastructure to vastly expand 
telework for Federal employees. Telework helps agencies find more 
efficient means of carrying out their missions in both normal and 
emergency situations, and it allows workers to balance better their 
work and family responsibilities. Experience in the Federal and 
private sectors has proven that effectively managed telework pro-
grams strongly support workforce recruitment and retention, man-
age office space and overhead costs, and address environmental 
and energy concerns, and they provide an invaluable means for 
continuity of operations during an emergency. 

Madam Chair, several weeks ago I represented AFGE at the 
OPM-sponsored Thought Forum on Telework that you have just 
heard about, where Director Berry brought up the concept of a mo-
bile work day rather than closing Government offices and using un-
scheduled leave. This is an excellent idea and needs further explo-
ration. 
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Another idea is to require managers to determine, before a job 
announcement is posted, whether and to what level telework oppor-
tunities would be available to the employee hired for the position. 
Making telework the norm for the Federal workforce can improve 
working conditions and guarantee continued operations, despite the 
weather. 

AFGE supports telework legislation introduced by Representative 
John Sarbanes, H.R. 1722, requiring that all Federal workers be 
considered eligible for telework unless the agency shows they are 
ineligible. Under current law, Federal workers must overcome the 
presumption that they are ineligible for telework unless the agency 
determines otherwise. 

AFGE members working at agencies with established telework 
programs, such as the Center for Medicare and Medicaid Services 
and the Citizenship and Immigration Services, report that those 
agencies have self-imposed an arbitrary cap on the number of 
workers allowed to participate in telework. At my own agency, the 
National Science Foundation, although we have succeeded in nego-
tiating a telework program, the Union was forced to trade off the 
right to file any grievances on the matter, regardless of their merit. 
This makes it impossible to ensure that telework is applied fairly 
and uniformly to the workforce. 

Aside from telework, AFGE has tried, with mixed success, to ne-
gotiate collective bargaining agreements that address how to pro-
ceed in disasters and emergencies. In those cases where we have 
not persuaded agencies to agree to contract language, AFGE is pro-
posing language that clarifies and makes consistent agency policies 
regarding emergencies and disasters. At the Social Security Admin-
istration, we are attempting to bargain language that would re-
quire the agency to follow OPM guidelines for disasters when evac-
uation occurs, such as pay continuation. AFGE’s Social Security 
Administration locals situated in earthquake zones have negotiated 
shelter and place agreements that include earthquake and shelter 
kits and require periodic earthquake drills. 

In other agencies, employees are required to be at work not be-
cause they are essential to the provision of public safety, but be-
cause the agency’s clients must meet legal deadlines. This type of 
issue has arisen at EEOC, where employees must come to work 
under even extremely adverse weather conditions in order to make 
time frames for filing charges. Outside of the D.C. area, EEOC re-
gional directors have discretion to decide issues such as office clos-
ings and delayed openings. 

The problem with giving individual regional or local agency 
heads discretion to go it alone with respect to treatment of employ-
ees does lead to problems. As you know, the transportation security 
officers at Dulles and Philadelphia Airports were counted as AWOL 
when they couldn’t get to work during the snowstorms. 

I think I have exceeded my time. 
Ms. NORTON. Thank you very much, Ms. Kimsey. You mentioned 

employees who were AWOL when they couldn’t get to work. Are 
you talking about TSA employees? 

Ms. KIMSEY. Yes, ma’am, I am. That was at Philadelphia and 
Dulles. Whereas, at Thurgood Marshall BWI Airport and Reagan 
National, the managers there realized the import of the situation, 
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that it was truly an emergency, and they did not put their employ-
ees on AWOL. There are times when employees need administra-
tive leave during an emergency. 

Ms. NORTON. Now, Mr. Berry, I can certainly understand that 
agency-by-agency there must be a considerable amount of discre-
tion, but when you have, in essentially the same region, with the 
same amount of snowfall, directors, agency heads making very dif-
ferent decisions, how can OPM justify discretion that in fact is that 
broad? And why is not there in place something, when we are talk-
ing about people in essentially the same region—I mean, Philadel-
phia, for example, many of the regional offices for this part of the 
region at in Philadelphia—why wouldn’t there be overall guidance 
so that the workforce wouldn’t feel that it was treated unfairly and 
so that you didn’t receive what I am sure had been a fair amount 
of feedback about uneven treatment as among employees doing the 
same work? 

Mr. BERRY. Madam Chair, I think it is a great question. There 
are sort of two levels to respond to. On one, in terms of the policy 
approach, the policies in terms of management and pay and those 
delegation, are consistent throughout the regions. Now, the employ-
ees that we described, that would have been described at the air-
ports would have been defined most likely, I presume, as emer-
gency personnel, right? 

Ms. KIMSEY. That is correct. 
Mr. BERRY. So emergency personnel, regardless of where their 

work location is, regardless of what the event is, the rules of the 
road are they need to show up. In other words, they have des-
ignated by their agency that—— 

Ms. NORTON. What does OPM do, in the face of two feet of snow-
storms, to make sure that employees who indeed the United States 
of America does need get to their destinations when their own 
States haven’t cleared the way for them to move? 

Mr. BERRY. It is tough. Many need to come on foot. I, for exam-
ple, came to work on foot. Other employees who are designated 
emergency need to show up. They are providing emergency public 
health and safety functions and they often put themselves—and we 
recognize they are putting themselves at risk. 

Ms. NORTON. Mr. Berry, where do you live? Where do you live? 
Mr. BERRY. 16th and R. That was a two mile walk. I do it regu-

larly. 
Ms. NORTON. Well, try walking to Dulles from 16th and R. 
Mr. BERRY. I understand. 
Ms. NORTON. No, I understand what you are saying. Indeed, let 

me ask you who defines what an emergency worker or employee is? 
Mr. BERRY. Each agency has that authority to define what em-

ployees are forced to report for work regardless of—— 
Ms. NORTON. Now, that discretion, of course, needs to remain 

with the agency. I think we all would agree. Just let me ask you 
in the wake of a presidential disaster, should the agency do some 
investigation as to whether or not the employee was able, phys-
ically able under any circumstances, to reach the agency before 
docking that employee’s pay or otherwise sanctioning that em-
ployee? 
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Mr. BERRY. That, Madam Chair, is obviously a very good case. 
We would encourage, obviously, managers to use good common 
sense and good practice, and we will be working through the com-
plaints and the charges throughout this very complicated region 
doing this. How it often works in terms of the real world is even 
employees who have been designated as emergency, if, for example, 
they can’t get in, their street is impassible, it is unsafe, for exam-
ple, for that employee, what is expected and required is that they 
contact their supervisor, and their supervisor, that way, is at least 
informed of what workforce they can assemble to try to carry out 
the essential functions. So oftentimes people will trade, they will 
trade shifts, they will ask other people who might live closer, for 
example, myself, who can walk in, to ask those people to come and 
cover for those who might be too far away to get there. 

So a good manager works with their employees to try to address 
the situation and provide the flexibility you are discussing. Now, 
obviously, I can’t sit here in front of you and say that every man-
ager is a good manager and makes good decisions every day of the 
year. And where that occurs, we will work with those agencies to 
try to make sure that a fair common-sense rule is applied through-
out the agencies. 

Ms. NORTON. Well, I appreciate that, Mr. Berry. And remember 
this hearing is being called in no small part because of the all haz-
ards rule of how we must operate, and it scares me a bit that agen-
cies have not already mapped out who can get in and who cannot, 
because the hazard that we are most afraid of in this region, frank-
ly, is not a snowstorm, but some kind of event, which will mean 
that somebody has to be on hand; and if employees stay at home, 
they stay at home because they have gotten no guidance, the kind 
of guidance that you have indicated. 

I am going to ask you if you would ask agency heads to in fact 
do an inventory of their employees to see who might reasonably be 
expected to trade off and come in with somebody who can’t possibly 
come in, so that we learn from this disaster and don’t simply re-
peat it in a disaster that may be far more costly in human life and 
injury. 

Ms. Arcuri, I would like to ask you—— 
So could you get us some sense, Mr. Berry, in 30 days, of how 

you will inform the agencies of the necessity in preparation for 
whatever is the next event, to make sure that at least some of their 
employees—now, the others will have to make up for it, but that 
is how employees are. Federal employees bond together, particu-
larly those who are unionized. They bond together and they under-
stand that X lives someplace and Y lives the other. Mr. Berry, we 
may have to ask you to do some jobs that would otherwise not be 
done by OPM. That is the kind of Federal family we have, I know. 

Ms. Arcuri, I am most interested in the role of the Federal Gov-
ernment in a disaster like this. Now, we know that the Federal 
Government—I am on the Homeland Security Committee, so 
Homeland Security Committee is prepared for all kinds of things 
to happen to us. But we haven’t been prepared for a snowstorm, 
even though we deal with all hazards. Therefore, we haven’t 
thought deeply, at least on the Committee on which I serve, about 
FEMA’S role when the Federal Government has a stake in its 
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heart, and I wonder what kind of mitigation planning, continuity 
planning goes on in the Federal Government or whether FEMA has 
anything to do with that or who is responsible for that. 

Ms. ARCURI. Madam Chair, separating the different functional 
parts of your question, we do have a plan, and our plan is basically 
the same as you said, whether it is a snowstorm, whether it is an 
impending flood, a pretty identifiable—— 

Ms. NORTON. With the Federal Government. I am now talking 
about the Federal Government, which obviously knows what to do 
if somebody lets loose with an explosive device and what would 
kick in in that notion. And I know that FEMA deals in mitigation 
with various jurisdictions before an event and, of course, it deals 
after an event. 

What I am trying to find out is whether or not the Federal Gov-
ernment is involved with the mitigation activities, the response ac-
tivities that we will find in local jurisdictions across the Country 
in preparation for events just like this event, a natural event. It 
could be a hurricane here, because we do have those here. Does 
FEMA have any role with the Federal Government or is there 
somebody else who helps the Federal Government understand what 
the States commonly understand is their role in natural disasters? 

Ms. ARCURI. I would have to defer that question to my colleague, 
Mr. Beckham—— 

Ms. NORTON. Mr. Beckham, than you. 
Ms. ARCURI.—from the Office of National Capital Region Coordi-

nation with the other Federal entities in the region. 
Mr. BECKHAM. Madam Chair, here in the National Capital Re-

gion, as you well know, we have all the various Federal agencies, 
as well as the Legislative and Judicial Branch, and we commonly 
and consistently reach out to those various agencies, primarily 
through our Joint Federal Committee, and have representatives 
come forward—— 

Ms. NORTON. Joint Federal Committee? 
Mr. BECKHAM. The Joint Federal Committee, which is comprised 

of the emergency managers from the various Federal agencies. We 
meet monthly and we come in and collaborate and coordinate pro-
grams and share information. Obviously, as a result of the events 
that occurred during this past winter season, we have and continue 
to discuss our issues in terms of coordination and preparation for 
the all hazard events. Obviously, this is a natural event, the snow-
storm, but in a very similar or large measure the types of activities 
that we would undertake would be similar to the ones that would 
occur in a manmade—— 

Ms. NORTON. For example, what did you do with the Federal 
Government when it became clear that we were having something 
of a natural disaster here? 

Mr. BECKHAM. Well, I think it is safe to say that we obviously 
listened to and relied on and coordinated with OPM in terms of 
what would happen to the Federal workforce here in the National 
Capital Region. 

Ms. NORTON. Did you have anything to do with them? Yes, but 
OPM is not an expert agency in natural disasters, and OPM, if 
anything, is going to be looking to folks like you. For example, the 

VerDate Aug 31 2005 11:19 Jul 20, 2010 Jkt 000000 PO 00000 Frm 00027 Fmt 6633 Sfmt 6633 P:\DOCS\55670.0 KAYLA



14 

Metropolitan Washington Council of Government puts out calls. 
Were you in on these calls, Mr. Berry? 

Mr. BECKHAM. I misunderstood your question. I thought you 
were referring to what was done immediately prior to the winter 
storms that occurred and how we operated in accordance with that. 

Ms. NORTON. Immediately prior, during. 
Mr. BECKHAM. As I mentioned in my testimony, particularly for 

the winter season, we get together through the COG to go over the 
policies and procedures that are in place for the winter storms. 

Ms. NORTON. So you were on the calls with COG? 
Mr. BECKHAM. Yes, ma’am. 
Ms. NORTON. And, of course, OPM. Were the unions on the call 

with COG? 
Mr. BECKHAM. I can’t testify to that; I don’t know exactly who 

was on the call. 
Ms. NORTON. Mr. Berry? 
Mr. BERRY. No, I don’t believe so, Madam Chair. 
Ms. NORTON. Wouldn’t it have been helpful? Wouldn’t they have 

had more information so that workers wouldn’t be all disconcerted 
and confused? After all, they did get a day off. Is there any reason 
why they shouldn’t be? I mean, with the President’s new order that 
there be collaboration with employees, wouldn’t that be helpful? 

Mr. BERRY. The one thing we would have to discuss, and we 
would have to discuss this with the other members of the Council 
of Governments and others, these calls are not open to the public; 
they are there so that everybody can give an exact and accurate in-
formation—— 

Ms. NORTON. Were you in touch or anybody in touch with the or-
ganizations who represent workers after the calls were over? 

Mr. BERRY. Absolutely. And before and during the entire event. 
We were in touch with the three major Federal employee unions 
in the region throughout the event. And once the decision is made, 
it is disseminated very effectively and we also rely on our union 
partners to help us get that word out to their members. So we do 
stay in close communication. 

Ms. NORTON. Well, Ms. Kimsey, I was concerned about your tes-
timony. I am the former chair of the Equal Employment Oppor-
tunity Commission and, therefore, I do understand that the time 
frames for filing charges are important, but I was concerned at 
your testimony about workers having to be there. First of all, how 
could people get there to file charges? And if they were filing 
charges technologically, why couldn’t some employees at home have 
taken care of that? And would you explain exactly what it is the 
EEOC required of these employees during the disaster? 

Ms. KIMSEY. Yes, ma’am. 
Ms. NORTON. Now, I take it during the blizzard as well, the Feb-

ruary blizzard as well as the December storm? 
Ms. KIMSEY. Yes, that is true. What I would like to say is I think 

the Honorable Berry, sitting right here next to me, made an excel-
lent point—— 

Ms. NORTON. He is a very honorable gentleman. 
Ms. KIMSEY.—that we have two barriers to telework. The first 

one is management resistance and the second one is technology. 
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Ms. NORTON. Let me ask you are any employees at EEOC on 
telework? 

Ms. KIMSEY. I don’t have that number, but I would be happy to 
follow up with you on the exact number. I can do that. 

Ms. NORTON. Some of them could take charges, you think, from 
telework? 

Ms. KIMSEY. Well, that is the question. We certainly think that 
technology could be maximized at that agency and other agencies 
to allow the maximum telework—— 

Ms. NORTON. Wait, wait. Mr. Berry has a response. 
Ms. KIMSEY. He does. 
Mr. BERRY. Excuse me. I was just going to add, Madam Chair, 

it is not at EEOC, but I do have another example which gives you 
just how far we can go with this. The Patent and Trademark Of-
fice, which is just over across the river in Alexandria there, they 
maintained their productivity level. Their normal productivity level 
on a day is about 95 percent. During the snowstorm, during the 
blizzard, because of telework, they maintained 85 percent produc-
tivity rate. So a phenomenal example of how people work safely 
from home, they didn’t jeopardize their health or their community, 
and it was a great way to maintain continuity of operations. So I 
think we have a great example in the Patent and Trademark Of-
fice. 

Ms. NORTON. We do with some exceptions. Of course, confiden-
tiality is necessary at Patent and Trademark too, but they are cer-
tainly statutorily required at EEOC. You are dealing with people 
who are filing legal complaints, and it is the same as a lawyer-cli-
ent relationship. 

And I recognize, Ms. Kimsey, that they may not be to the point 
that we would like them to be with respect to telework, but let’s 
assume the present state of affairs. So somebody doesn’t plow some 
money in there and get them so that they can be brought up; and 
we can understand that given the present state of the economy. 

I still don’t understand that at the height of the blizzard, when 
people couldn’t get in to file complaints, perhaps they could at re-
gional offices, but I am trying to understand here and in the region 
where, of course, the blizzard had occurred, why the agency would 
insist that employees be there if the very people who were to file 
the complaints would hardly have been able to get there. I am real-
ly at a loss here about what was required, what workers were told 
to do, and what it means to have time frames for filing, whether 
they are agency time frames or whether they are statutory, if they 
are talking about the 180 days or the 90 days, etcetera. 

Ms. KIMSEY. Yes, ma’am. And I would be happy to follow up with 
you on that. I am not myself an employee of the EEOC, but I know 
that there have been some issues in the regional offices as well, 
and we would be happy to provide that information to you very 
quickly. 

Ms. NORTON. Well, this is important because there are statutory 
time frames. 

Ms. KIMSEY. And I believe that this does refer to the statutory 
time frames, which then would suggest that the employees need 
the tools to help them operate within those statutory time frames. 
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Ms. NORTON. I also think there is something like called an act 
of God. 

Ms. KIMSEY. Yes. 
Ms. NORTON. I cannot believe that when Louisiana went down, 

for example, the Gulf Coast went down—and, again, I am not sure 
how we deal with precedence in this world. But the fact is that the 
whole State of Louisiana and much of Mississippi went down in a 
worse way than what even we experienced here, and the same 90 
days and 180 days statutory deadlines were there. I cannot believe 
there are not act of God- 

Ms. KIMSEY. Exemptions. 
Ms. NORTON.—extensions of some kind or the other, or that 

somebody wouldn’t be required to do so. Now, I am not going to ask 
you, I am going to ask Mr. Berry to inquire of EEOC how they 
dealt with this. Because guess what? I bet a lot of employees didn’t 
get there. I bet you that. And if they didn’t get to various parts of 
the region and somebody missed the statutory deadline, how did 
the agency deal with an act of God event? We would like to know 
that. And there must be other agencies that need to be informed 
of what to do, because, again, we may be facing another hazard 
and, remember, we are talking about all hazards; we are talking 
about hazards that could be events that were upon us. 

What steps is FEMA taking to ensure that WMATA is able to re-
ceive reimbursement rapidly, particularly given the dependence of 
the Federal Government on WMATA and its present very risky fi-
nancial state? Have they applied? 

Ms. ARCURI. There have been declarations, as you know, in the 
District as well as in Maryland and Virginia, and they will be mak-
ing application through the respective jurisdiction. 

Ms. NORTON. Now, let me ask you. The declarations—let us find 
the status of the declarations. Have all the jurisdictions asked for 
declarations for both storms, and have both storms had their dec-
laration for all the affected jurisdictions? 

Ms. ARCURI. The declarations for the December events have been 
received. The President has declared those events major disasters. 
There has been a request from the mayor for the District; there has 
been a request from the governor of Virginia. They are in process. 
There has not been a presidential declaration for either of those as 
of yet. 

Ms. NORTON. When might we expect a decision, again, given the 
precarious states of these jurisdictions? 

Ms. ARCURI. Madam Chair, it is in process; it is in review. As 
soon as the agency is informed, they will be informed. 

Ms. NORTON. When might the benefits start flowing for the De-
cember declaration? 

Ms. ARCURI. The process for the public assistance program, the 
implementation of that program is that there are applicants’ brief-
ings that are hosted by the State or the District and FEMA, and 
at those meetings the eligibility of both the work and the cost is 
described. Following that, there are what we call kickoff meetings 
where, at that point, they start to write these project worksheets 
which detail the scope, the eligible scope of work and the associated 
costs. Once those are completed and processed, they are the actual 
financial or obligating document, and soon after those sheets are 
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completed and processed, they will be able to draw down the fund-
ing for that specific work. 

Ms. NORTON. What is the usual time it takes to get to the point 
where the local jurisdiction can draw down some funds? 

Ms. ARCURI. Madam Chair, it is really very difficult to anticipate 
that time frame. There is a process that proceeds and it depends 
very much on the State or the District, as well as, in the case of 
the District, the State agencies and how quickly they can aggregate 
costs and they can get the documentation to support those costs. 

Ms. NORTON. So the problem now is with the jurisdictions? You 
are prepared to move as soon as they—and they haven’t, any of 
them, come to these, what is it, applicants—— 

Ms. ARCURI. Actually—excuse me. I am sorry for interrupting, 
but we have—the applicants’ briefing for the District took place 
yesterday and we are proceeding along in accordance with what I 
would say would be regular time frames. 

Ms. NORTON. How about the other two jurisdictions? 
Ms. ARCURI. Applicants’ briefings, as I understand, in Maryland 

are taking place today and tomorrow. 
Ms. NORTON. That is good news. But your testimony is that 

FEMA has not provided any reimbursements as yet for any of the 
jurisdictions after this snowstorm, is that correct? No reimburse-
ments have yet begun? 

Ms. ARCURI. Madam Chair, I know that specifically for Maryland 
and for the District that is the case. I am not quite sure regarding 
Virginia, and I would be more than willing to get back to you with 
that. 

Ms. NORTON. I wish you would, within 30 days. 
Ms. ARCURI. Certainly. 
Ms. NORTON. Now under the statute, FEMA may be treated as 

a local entity. I am sorry, Metro. FEMA may treat Metro as a local 
entity. I am a little concerned, to tell you the honest truth, Ms. 
Arcuri, by making Metro go to each and every jurisdiction in what 
will be another whole mountain of paperwork, rather than treating 
them as a local entity, telling FEMA straight away, hey, how much 
did it cost and what did it cost, in as much as the statute says you 
may treat them as a local entity. Why take them through somebody 
else’s bureaucracy to get to exactly where you could get them to? 

Ms. ARCURI. Madam Chair, according to the FEMA regulations, 
they actually are treated as a sub-grantee. The State is actually 
the grantee—— 

Ms. NORTON. I know exactly how they are treated, and I am say-
ing that they could be treated, under the words of the statute, now, 
as a local entity. Does that mean local entity is only like the City 
of X and is not like an entity that can be treated in its own regard? 
See, Metro doesn’t come under any of these local entities. Metro 
comes under Metro, and these local entities contribute to Metro. 
But now you are making Metro go to Maryland, go to the District, 
go to Virginia as if somehow they were responsible for Metro, when 
they are not. Metro must deal through Metro. Yes, they give money 
to this umbrella organization, but you are now taking them down 
to where neither the Metro statute nor, as we read it, necessarily, 
the FEMA statute would put them, and that is to where they can-
not apply for money that would be due them. 
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Somehow, somebody is going to get charged with some overhead 
for dealing with Metro coming through them. Somebody is going to 
have a back and forth in these three States as to whether or not 
that is the amount. Somebody is going to wonder whether or not 
that takes from them. I am a little concerned about this bureauc-
racy on top of bureaucracy and whether they can be treated as a 
grantee rather than a sub-grantee, as if they were Indian tribes. 

Ms. ARCURI. Essentially, Madam Chair, that is exactly what the 
FEMA regulations say, that they would not be treated as a grant-
ee; they are to be treated as a sub-grantee. And, historically, when 
we have had sub-grantees that have had costs incurred across mul-
tiple jurisdictions, they have been brought out by jurisdiction. So 
I would be more than happy to explore the option of having all the 
costs brought into or under one jurisdictional element and be able 
to get back to you with that. 

Ms. NORTON. I would very much appreciate it, because although 
Indian tribes are a sub-grantee, FEMA has used its discretion to 
treat them as a local entity, local government under the Stafford 
Act. 

Ms. ARCURI. Correct. 
Ms. NORTON. So I am looking to the statute itself and I am try-

ing to cut down—remember, we do have a paperwork statute that 
says get to the point, and I am trying to get us to the point, and 
I can tell you, you are going to get into all kinds of sub-bureau-
cratic tangles with the jurisdictions, who don’t know a darn thing— 
remember, there is no experience, virtually no experience with 
FEMA in this jurisdiction in the first place, and here comes them. 
They are either going to lob it on top of theirs and leave it to you, 
which would mean you would have to do it anyway, or they are 
going to get involved in your business, about which they know 
nothing. So I would, first of all, ask you to eliminate some of this 
paperwork and to treat Metro as it is defined in the statute, as a 
local government under the Stafford Act. And I ask you to do this 
because the next time, remember, it may not be a snowstorm; it 
may be something else. 

And I would ask you in 14 days to get back to this Subcommittee 
as to whether or not Metro may be treated as a local government 
as defined by the Stafford Act. If there is any reason, we would like 
to know it.; we certainly don’t want you to do anything where there 
is a disagreement with what the law requires. But we do know that 
Metro is also a grantee, and we would prefer not to get into a con-
test of labels, particularly given what we read every day about the 
status of Metro. 

On telework, it was your testimony, Mr. Berry—I was just 
shocked—as much as we have been pushing telework—to know 
that only 5.2 percent of Federal employees regularly telework 
under a formal agreement. That is on page 3 of your testimony. 
And your conservative estimates are in this region a pitiful 10 per-
cent. We have the most crowded roads, or virtually so, not entirely, 
in the Nation. What in the world is holding up telework in what 
amounts to a paper pushing jurisdiction, the Federal Government? 
What stands in the way of getting more regular telework so that 
perhaps the agency head doesn’t have so much discretion and is 
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perhaps not in tune with the changing times to in fact get us be-
yond these very shallow figures? 

Mr. BERRY. Madam Chair, I appreciate both your leadership and 
that of Congressman Sarbanes and Congressman Connolly and oth-
ers who have been such leaders on this issue, and I am very happy 
to join you all in your efforts to try to improve upon those numbers. 
I really liked the idea of the interpretation that was raised here 
today by AFGE, and I have already asked our staff to go back and 
work with our lawyers, if we can do that, and flip—— 

Ms. NORTON. Do what precisely? 
Mr. BERRY. Flip the presumption so that I wonder if, through 

regulation, we could sort of flip the presumption and say that ev-
erybody is presumed to be eligible for telework, rather than having 
to be designated for telework. That way, agencies could designate 
employees who wouldn’t be eligible for telework. In other words, 
kind of flip it around from what it is now. 

Ms. NORTON. Now, has OPM put out any guidance on how agen-
cies should decide who are? 

Mr. BERRY. We have been very aggressively pushing this, Madam 
Chair, and I think what you are going to find, what we are turning 
to right now is to get a little bit more muscle behind it. 

Ms. NORTON. Is there any muscle behind it now, Mr. Berry? 
Mr. BERRY. I would say, quite frankly, right now, obviously, the 

results show for themselves that there is not enough muscle behind 
it. The results are sad. 

Ms. NORTON. Well, what is the muscle? I am just trying to figure 
out—— 

Mr. BERRY. The President of the United States. 
Ms. NORTON. No, no. 
Mr. BERRY. No, that is who—— 
Ms. NORTON. He is a man. Muscle is a directive to the agency. 
Mr. BERRY. Right. 
Ms. NORTON. And I am sure he has not busied himself with this 

matter. 
Mr. BERRY. No. Actually, I would like to tell you a little story, 

if you have a second. During the snowstorm, when the President 
checked in with me about this event, we discussed telework and 
the importance of it, and I explained to him that in 1996, which 
was the last major event that revolved around this, less than 1 per-
cent of us could telework at that time. At this storm, about 30 per-
cent, as we said, were teleworking during this storm. 

Ms. NORTON. You said they were logging on. Does that mean 
they stayed on and worked? 

Mr. BERRY. Well, obviously, we would have to—and some people 
were working who weren’t, obviously, on the computer, too. So 
these numbers are hard—I can’t give you an exact, precise story. 

Ms. NORTON. But at 30 percent logged on, those were some peo-
ple who were not even under agreement, formal agreement. 

Mr. BERRY. And that could well be the case. 
Ms. NORTON. Do you know how anxious Federal employees are 

to do to their work? 
Mr. BERRY. Absolutely. So that is a great point. So what the 

President and I discussed was wouldn’t it be great if, during the 
next event, we could get those numbers up to 80, 90 percent of peo-
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ple being able to operate. If we could have everybody meet the ex-
ample of the Patent and Trademark Office that we just discussed, 
about 85 percent productivity, that is what we need to be striving 
for. 

Ms. NORTON. Are there security barriers or some—I mean, I am 
not even sure how you make the decision. Are there some employ-
ees who should not be expected because of the nature of their 
work? I am still in the dark as to who gets the presumption and 
who does not in favor, even if you do what Ms. Kimsey asks. 

Mr. BERRY. In the past, I would say back in 1996 days, 10, 12 
years ago, technology and security were the two main barriers to 
telework. Most of the technology and the security issues have been 
resolved. I can give you a good example with my agency alone. We 
do 95 percent of the background security investigations for this 
Government, including all of the Department of Defense, to estab-
lish eligibility for access to information that has classified, top se-
cret, special code word, and secret designations, the investigations 
are done by the Office of Personnel Management. Those investiga-
tions, 95 percent of my staff are doing those out of their homes 
across the Nation, so they are teleworking, handling highly sen-
sitive material. So we have solved the security and technology 
problems of this. 

Why we are not reaching those numbers of 80 and 95 percent 
today is two reasons primarily: managers who believe that unless 
they have the employee in front of them and are stuck in a sort 
of 19th century, 20th century mind-set that someone needs to be 
at their desk to be working I would put as our largest barrier; and 
the second is the remaining technology, the cost of getting people 
the right equipment, getting people, most people in our agencies 
now are not using desktop operations anymore, they are using 
their laptop as their desktop. So they can immediately, they boot 
in. At your desk you have a docking station, and they can take that 
home with them and remain as secure and as functional as they 
are at their desk. 

If we can make the investment—and we were figuring the cost 
of the latest computers between $1,000 and $2,000 tops to have the 
security and the sufficiency to operate. You look at the cost of—I 
explained to you here $71 million is the opportunity cost lost of a 
closure day in the Government. With two days we could have paid 
to outfit everybody in this region with the right equipment so that 
we could have accomplished telework. So we need to get there. We 
will get there. 

And when I say I want to bring the right muscle to this, the 
President is committed on this issue. The President has set up a 
task force, multi-agency task force which I am chairing for him, 
that we will be reporting back to the President with our rec-
ommendations so that he can issue the directive to the Federal 
community as to what needs to be done to get this over the hump 
and over those final speed bumps. So that is the muscle I am seek-
ing to bring into this, and I think once we get it, that is when we 
will start to see those numbers significantly increase. 

Ms. NORTON. Yes, a directive of the kind Ms. Kimsey suggested 
might be useful after one looks at the available workforce and what 
the workforce does, and gives the agency some guidance. I don’t 
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hear, Mr. Berry, that there is much guidance. All I hear is they 
have total discretion to decide. Now, many of these are baby- 
boomers, old school baby-boomers who are not with the millennials 
yet, or not even with others who are not baby-boomers or others 
who are quite ready, no matter who they are, to work from home. 
I must tell you that I don’t see any reason for agencies to change 
their habits unless they are confronted with the muscle that you 
indicate. And we would appreciate, especially as we always are in 
preparation for the next event, I would think that at least dur-
ing—— 

Well, let me ask Ms. Arcuri. Is there telework done by employees 
of FEMA, who are, after all, a giant emergency workforce? 

Ms. ARCURI. Yes, we do, Madam Chair. We have employees—— 
Ms. NORTON. How many? What percentage? 
Ms. ARCURI. I can’t speak on behalf of the agency, but I can tell 

you—— 
Ms. NORTON. What percentage of your agency’s employees here 

in the National Capital Region were designated as essential em-
ployees? 

Ms. ARCURI. I do not have that information for the agency. 
Ms. NORTON. Mr. Beckham? 
Ms. ARCURI. I do have it for the region. 
Ms. NORTON. Well, for the region and for the National Capital 

Region I would appreciate it. 
Mr. Beckham? 
Mr. BECKHAM. I don’t have the specific information available, but 

as it relates to the winter snowstorms of both December and Feb-
ruary, we did in fact telework for those non-emergency response of-
ficials that are part of the headquarters agency here in the Na-
tional Capital Region. Our emergency response officials continue to 
be in the posture of coming to work certainly where possible. 

Ms. NORTON. Well, what was the record of these emergency re-
sponse officials coming to work given the severity-of FEMA workers 
coming to work given the severity of the snowstorm? 

Mr. BECKHAM. I will say it wasn’t 100 percent, but I would have 
to get back to you with the specific—— 

Ms. NORTON. Were any sanctions taken against those who were 
not able to come to work? 

Mr. BECKHAM. To my knowledge, I don’t know of any that were 
taken, but, again, I would have to check with our chief human cap-
ital officer to give you that specific or accurate information. 

Ms. NORTON. Well, I am pleased at least I haven’t read of any 
in the newspaper, and Federal workers usually know how to speak 
up if they are being asked to do the impossible. 

I want to thank this panel; your testimony has been absolutely 
essential. I want to call the next panel before us now and excuse 
this panel. Thank you for your testimony. 

Mr. BECKHAM. Thank you. 
Ms. ARCURI. Thank you. 
Ms. NORTON. We are pleased to welcome the second panel. We 

are trying to use this to make the best of a very serious situation 
here by hearing as well from the jurisdictions and others who had 
responsibility within the jurisdictions for this unprecedented event. 
So I am pleased to welcome all of you from the second panel. And 
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may I ask that Major General Errol Schwartz, the Commanding 
General of the District of Columbia Army National Guard testify 
first? Then we will go down the line and hear from all of you in 
turn. 

TESTIMONY OF MAJOR GENERAL ERROL R. SCHWARTZ, COM-
MANDING GENERAL, DISTRICT OF COLUMBIA ARMY NA-
TIONAL GUARD; MILLICENT WILLIAMS, DIRECTOR, DIS-
TRICT OF COLUMBIA HOMELAND SECURITY AND EMER-
GENCY MANAGEMENT AGENCY; DAVID KUBICEK, ACTING 
DEPUTY GENERAL MANAGER OPERATIONS, WASHINGTON 
METROPOLITAN AREA TRANSIT AUTHORITY; RICHARD 
MUTH, DIRECTOR, MARYLAND EMERGENCY MANAGEMENT 
AGENCY, TESTIFYING ON BEHALF OF NATIONAL EMER-
GENCY MANAGEMENT ASSOCIATION; JAMES K. HARTMANN, 
CITY MANAGER, CITY OF ALEXANDRIA, VIRGINIA; AND DR. R. 
ERIC PETERSEN, CONGRESSIONAL RESEARCH SERVICE, LI-
BRARY OF CONGRESS 

General SCHWARTZ. Thank you, Madam Chairman. Thank you 
for inviting me here today to testify on this issue. I will focus my 
comments on the District of Columbia National Guard support to 
the Homeland Security Emergency Management Agency during the 
snowstorms of December and February. 

The District of Columbia National Guard comprises both Army 
and Air National Guard components. We both have a Federal mis-
sion and a District mission. We pledge to support the city in any 
emergency that arises. Our primary mission is to rapidly respond 
to any requests from the mayor’s office in the case of an emergency 
within the District of Columbia. The District of Columbia National 
Guard also took steps to mitigate any risks by placing a person in 
the D.C. Homeland Security Emergency Management Agency to 
help with the planning and coordination for an event. 

We work in accordance with the Homeland Security National Re-
sponse Framework, and from that the District of Columbia has de-
veloped their own framework with 16 emergency support functions. 
The District of Columbia National Guard supports the District 
Homeland Response Framework with ESF 1-Transportation; ESF 
2-Communications; ESF 6-Mass Care, Emergency Assistance, 
Housing and Human Services; ESF 9-Search and Rescue; ESF 10- 
Oil and Hazardous Material Response; ESF 11-Agriculture and 
Natural Resources; ESF 13-Public Safety and Security; and ESF 
16-Donations and Volunteer Management. 

For the snowstorm of 2009 and 2010, we used ESF 1, which was 
primarily transportation. The District of Columbia Emergency 
Management Agency requested support to move personnel back 
and forth, either emergency personnel or personnel who were called 
to perform emergency duties within the District of Columbia. We 
supported them with our Humvees and personnel, and we also had 
the capability of extending our services to other National Guard 
elements from FEMA Region III to augment those services. We had 
a reasonable success with that. We also used our personnel to re-
trieve other individuals who we needed from their homes to the Ar-
mory in support of those missions. 
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The District of Columbia National Guard also has the capability 
of responding with our Civil Support Team. We express our appre-
ciation to the Homeland Security Emergency Management Agency 
for their cooperation in working with us as we supported the city. 

In conclusion, the District of Columbia National Guard stands 
ready to support the city in any way we can and extend our serv-
ices to any other agency within the District of Columbia. 

Ms. NORTON. Thank you very much, General Schwartz. I must 
here, for the record, thank you for your extraordinary service to the 
people of the District of Columbia and the Region. 

Millicent Williams, Director of D.C. Homeland Security and 
Emergency Management Agency. Ms. Williams. 

Ms. WILLIAMS. Thank you very much. Good afternoon, Chair-
woman Norton and Members of the Subcommittee. My name is 
Millicent Williams, as has been mentioned, and I am the Director 
of the D.C. Homeland Security and Emergency Management Agen-
cy, also known as HSEMA, and I may refer to it as such through-
out my testimony. I appreciate the opportunity to provide testi-
mony about the District of Columbia’s response to and recovery 
from this season’s historic snowstorms and the way in which local 
governments work with FEMA during periods of disaster, regard-
less of cause. 

Specifically, the Subcommittee’s request for testimony asked that 
my colleagues and I address the following: action that has been or 
could be taken by FEMA and the affected jurisdictions, and any re-
sponse and recovery funds for which the jurisdiction may qualify; 
how FEMA and other agencies and jurisdictions in the National 
Capital Region might be expected to prepare for and respond to fu-
ture disasters, whether another snowstorm, hurricane, pandemic 
event, or terrorist incident; and the means by which the Federal 
Government and the National Capital Region can work together as 
partners with FEMA. I applaud the Subcommittee for holding a 
hearing to address these critical issues and thank the Sub-
committee for its continued support of the District of Columbia and 
the National Capital Region. 

I am pleased to report that despite the unprecedented challenges 
posed by the historic snowstorms this winter, the District of Co-
lumbia and our regional partners in the National Capital Region, 
including the Federal Emergency Management Agency, worked in 
a coordinated and collaborative manner to meet the needs of our 
residents. Successful collaboration allowed us to be both resilient 
and responsive, and I believe that this helped us achieve our pri-
mary goal, which is to protect the safety and welfare of our resi-
dents. 

The District of Columbia Government demonstrated its resilience 
in the face of challenging conditions by being open for business for 
all but two days during the December and February storms. In 
fact, the District Government never really fully closed, as we re-
quired essential personnel to report throughout the duration of the 
storm. Mayor Adrian Fenty set an early goal and communicated 
throughout the winter storms: unless there was a risk to the lives 
and health of District employees and residents, the District Gov-
ernment would continue to operate. 
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As the seat of the Federal Government, the District has a unique 
responsibility to remain operational to ensure the success of all en-
tities that call the District home. Accomplishing this goal is no easy 
task, and I would like to take a brief moment to acknowledge the 
hard working men and women who worked tirelessly throughout 
the storms to ensure the continued operations of government oper-
ations. 

The District was successful in meeting the challenges posed by 
this winter’s storms for several reasons, but today I would like to 
focus on three in particular: strong leadership, effective regional co-
ordination and cooperation, and the innovative use of technology 
for communication. 

There is no substitute for strong leadership during emergency 
situations, and Mayor Fenty demonstrated that principle during 
the recent snowstorms. The mayor made it clear early on that the 
District would be open for business and function as normally as 
possible during the snow events, and supported the accomplish-
ment of the goal with concrete resources, directing each District 
agency to do whatever it took to get the job done. The mayor’s clear 
direction led to strong coordination between the District, our part-
ners in the National Capital Region, and the Federal Government. 

For reasons we are all aware, the District maintains a high level 
of readiness for all hazards and has developed a District Response 
Plan to support planning, training, and exercise efforts to maintain 
readiness. Among the hazards to which we devote our particular 
attention is snow. The District has a designated leadership team 
that is tasked with both the planning and execution of the Dis-
trict’s Snow Response Plan. 

The District’s Interagency Snow Team, led by the Department of 
Public Works and the Department of Transportation seeks a com-
prehensive snow planning process year-round. The product of this 
effort is the District’s Snow Plan. During actual snow events, 
DDOT and DPW officials provide active operational management of 
the response from the Snow Command Center at 14th and U 
Streets, NW. 

Likewise, the HSEMA Emergency Operations Center remains 
fully operational throughout each the snow events or any emer-
gency in the District of Columbia, and they did so in December and 
February, and coordinate all activities, with the exception of snow 
removal operations. 

During this year’s events, District agencies, regional infrastruc-
ture partners, and FEMA representatives were brought together 
for coordination and situational awareness on regularly schedules 
HSEMA conference calls chaired by City Administrator Neil Albert 
or myself. These calls provided an opportunity daily or more fre-
quently, as necessary, to review agency needs, assess our progress 
in implementing the Snow Plan, the District Response Plan, and 
agency-specific emergency plans, and make necessary adjustments. 

Given the limitation of my time, I am going to skip a couple of 
the components of my testimony, but would like to state that spe-
cifically the Federal Emergency Management Agency and the De-
partment of Homeland Security have provided tremendous support 
to the District of Columbia by lending staff to our effort during and 
after the storms. The District also appreciates the Presidential Dis-

VerDate Aug 31 2005 11:19 Jul 20, 2010 Jkt 000000 PO 00000 Frm 00038 Fmt 6633 Sfmt 6633 P:\DOCS\55670.0 KAYLA



25 

aster Declaration made for the December 2009 snow event and 
anxiously await a final decision regarding the February storms. 
These efforts represent an excellent example of how the Federal, 
State, and local partnership worked as it should. 

Despite the success of the District in meeting historically unprec-
edented challenges, there are areas in which we can improve. 

I would like to conclude my testimony by expressing my appre-
ciation to the residents, businesses, and visitors that endured the 
snow events in the District this winter. Though the storms posed 
challenges that were unprecedented in terms of their intensity and 
duration, we overcame these challenges as a community as a result 
of our preparedness efforts, flexibility in response, and plain old 
gold neighborliness. We will complete our review of the District’s 
response, coordinate our next steps with regional and Federal part-
ners, and determine the best approach to ensure that we are pre-
pared for comparable challenges, whether from snow or other haz-
ards, in the future. 

This concludes my testimony and I would be happy to answer 
any questions that you and the Subcommittee may have. Thank 
you very much. 

Ms. NORTON. Thank you, Ms. Williams. 
Next, Richard Muth. Mr. Muth, am I pronouncing your name cor-

rectly? 
Mr. MUTH. Muth. 
Ms. NORTON. Muth?—who is Director of Maryland Emergency 

Management Agency. 
Mr. Muth. 
Mr. MUTH. Good afternoon, Chairwoman Holmes Norton. Thank 

you once again for allowing me to appear before your Subcommittee 
and, in this case, discussing both our regional response to the 
record snowstorm and also of particular concern is the snow policy 
that is in effect now regarding the Federal Emergency Manage-
ment Agency. 

My written testimony goes into a good bit of detail about what 
we think went right in our response to this unprecedented storm 
and some things that we plan to do better in the future and, per-
haps most important, how to improve the FEMA policy for snow as-
sistance. But let me begin my oral testimony by giving you a sense 
of what we were dealing with. 

At BWI Thurgood Marshall Airport, which is the official weather 
station for the Baltimore Metropolitan area, they recorded 84 
inches of snow for this winter. The previous record was 62 inches, 
which was in 1995 and 1996. So we beat it by over 33 percent at 
that one location. We had, of course, three storms of more than 20 
inches. Each storm alone was more than the recorded BWI Mar-
shall for the last two winters combined, and those totals were 
about the same as what we experienced in the National Capital Re-
gion. 

Then when you look from the State of Maryland’s perspective in 
Western Maryland, in Garrett County, Allegany County, they re-
ceived up to 260 inches of snow this past winter, or somewhere in 
the area of 22 feet of snow, which is also about 30 inches higher 
than they have ever seen in any of their records going back over 
100 years. 
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So the first question, I guess, how did we fare during all this. It 
is kind of hard to judge in that we have never experienced storms 
of this magnitude before. And I spent 33 years at the local level 
of government before I went to the State, and certainly in my local 
experience we have never had to deal with these things either. 

I certainly look at these things as a public safety issue as more 
than just a snowstorm, and if you use that to give us a grade, we 
had very few fatalities that were attributed to the storm, and those 
were all traffic accidents. We were very concerned about building 
collapses due to the weight of the snow, and we had a few of those, 
but very little. We had some stranded vehicles that were stranded 
for hours before we could get in and remove the people from their 
cars just because of the severity of the storm. But overall I think 
from a public safety perspective we did pretty well. 

We did use the National Guard, as other States did. At one point 
we had over 600 National Guardsmen deployed throughout the 
State, doing everything from transportation to actually, in one case, 
delivering a baby. But all in all, with this magnitude—and I think 
that is one thing we have to keep in mind, this historic event of 
this snowstorm was taxing everybody, and I think we learned from 
that and do better from that, but I think next time we will prob-
ably still have a lot of issues that we have to deal with. 

You mentioned one thing earlier, and I think it is a very critical 
point, and that is the telecommuting, but at a greater sense, the 
actual continuity of operations planning. And I think that is the 
piece that really has to be driven home, and this storm is a great 
example of how all agencies, whether it is at the Federal, State, or 
local level, have to really look at their critical functions, what func-
tions do have to continue and what functions can be done remotely. 
We have been working very hard for the last couple years. Gov-
ernor O’Malley actually did an Executive Order a year ago man-
dating that all State agencies have a continuity of operations plan 
in place this past summer, which we do have in place now. So that 
is something that is very critical to all these things. 

And, if you don’t mind, I would like to talk just a little bit about 
the Federal policy that we are dealing with right now regarding re-
imbursement. You mentioned a couple times the storms, the one in 
December, which we have received a Federal Declaration. We have 
not yet applied for the Federal storms because we are still doing 
an assessment on that, but that will be coming very shortly. 

In November of this past year, a new policy went in place with 
FEMA, and the new policy basically says that unless you have a 
record snowfall or within 10 percent of a record snowfall, you do 
not qualify for Federal assistance. One of the key points there I 
think is important is if you look at all the other hazards we deal 
with, all the natural hazards—hurricanes, tornadoes, etcetera— 
none of them require a minimum amount of precipitation before 
you can open up that door; it is all based on damage and the im-
pact it has on that jurisdiction. 

But a snow event, to qualify, you have to have an amount of 
inches that is a record snowfall. And based on where that snowfall 
amount is taken and who takes the snowfall amount really either 
opens that door for you or closes that door. So this is an area that 
we are going to be looking for a lot of assistance from Congress to 
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help us through these policies and to hopefully come up with a new 
plan that is gives us much more ability for the jurisdictions to re-
cover. The jurisdictions are in fiscal emergency across the State 
and across our Nation, and this snowstorm certainly added to that 
concern they have from a fiscal perspective. 

So we certainly appreciate your allowing us to come before us 
today and hopefully, with Congress and with us working with the 
Federal Government, we can come up with a fairer policy. Thank 
you. 

Ms. NORTON. Well, thank you, Mr. Muth. 
Now, the next witness is Dave Kubicek, who is Acting Deputy 

General Manager of WMATA. Mr. Kubicek. 
Mr. KUBICEK. Thank you, Chairwoman Norton and Members of 

the Subcommittee, for the opportunity to appear today to provide 
a perspective regarding recovery efforts, operating posture, lessons 
learned, and coordinated reimbursement efforts in the National 
Capital Region related to the February 2010 snowstorms. I am 
Dave Kubicek, Acting Deputy General Manager for Operations for 
the Metropolitan Area Transit Authority, or commonly known as 
WMATA. I will use that acronym throughout my testimony. 

Consistent with the collaborative nature of the National Capital 
Region, WMATA has worked together with its State partners to re-
spond to and recover from the February snowstorms. Our recovery 
efforts are ongoing and lessons learned are not just associated with 
WMATA, but with the region as a whole. Since preparedness, re-
sponse, recovery efforts for any disaster require coordination across 
the regions, we are committed to reviewing our response efforts as-
sociated with the February snowstorms and implementing lessons 
learned. 

I would like to take a moment to discuss WMATA’s response ef-
forts associated with the February snowstorms. 

Snow operations began days prior to the record-breaking snow-
storms, which began on February 5th. We started the implementa-
tion of WMATA’s Severe Weather Plan. As we tracked the progress 
of the impending snowstorm, we prepared both equipment and em-
ployees, along with stockpiling deicer fluids, salt, and other mate-
rials. We stood up our new Emergency Operations Command Cen-
ter at our WMATA headquarters to coordinate our efforts inter-
nally and with our local, State, and Federal partners. 

We also participated in the regional snow calls coordinated by 
the Metropolitan Washington Council of Governments. The snow 
calls allowed all local, State, and Federal entities within the Na-
tional Capital Region to be briefed on current, future weather con-
ditions by the National Weather Service, and each entity to report 
on their individual conditions and operational decisions, for exam-
ple, whether schools or bus systems would open or would be closed. 
This facilitated situational awareness of the region’s response ef-
forts and coordinated decision-making. 

As the severity of the snowstorm increased, so did WMATA’S 
snow response operations. WMATA personnel worked around the 
clock to clear rails of snow and ice and operate aboveground as long 
as possible. When WMATA snow commander determined it was un-
safe to operate rail operations aboveground, we closed service, but 
still sustained underground service. Bus and paratransit vehicles 
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discontinued service once road conditions in the jurisdictions dete-
riorated and WMATA’S snow commander considered them too dan-
gerous as well. 

WMATA’S recovery efforts continued with additional repairs and 
maintenance on railcars and buses due to damaging effects of the 
snow. WMATA has been able to develop a list of lessons learned, 
both positive and negative, from the February snowstorms which 
can be applied to future disasters, regardless of the cause. Quicker 
recovery of rail operations could occur if WMATA were to have the 
equipment and people, in-house or contracted, dedicated to perform 
such work during a disaster. To operate more effectively during 
any major disaster, WMATA follows the policies established in the 
National Response Framework and the command and the manage-
ment structure outlined in the National Incident Management Sys-
tem. 

In December 2008, WMATA established an Emergency Manage-
ment Office within Metro Transit Police Department. This office 
has been working to incorporate the principles, policies, and guid-
ance of both of the NRF and NIMS into the disaster operations 
within WMATA. The result has been effective in coordinating re-
sponse within the region, which was exemplified in the response to 
the February snowstorms. 

Recoupment of the entire costs associated with the WMATA snow 
response activities would require a change in FEMA’S snow policy. 
Based on the combined magnitude of the February snowstorms and 
the continuing snow recovery efforts, we expect that the region will 
request that FEMA consider drafting a disaster declaration which 
would allow all snow response activities to be considered for reim-
bursement for an extended period of time, namely, February 5th 
through February the 16th. This time frame reflects the period in 
which most local jurisdictions, along with WMATA, were per-
forming snow response activities and realizing any infrastructure 
damage. WMATA intends to continue its close coordination with 
FEMA and the individual States throughout the reimbursement 
process. 

I appreciate the Subcommittee’s interest in the region’s response 
and recovery efforts, lessons learned, and status of reimbursement 
associated with the February snowstorms. I want to emphasize 
again the integration and cooperation that occurred within the Na-
tional Capital Region to these snowstorms that the cooperation is 
continuing and we join with others in the region urging the Presi-
dent to draft a state of declaration that would allow for full cost 
recovery. 

Thank you for the opportunity to testify today and I look forward 
to answering any questions you might have of me. 

Ms. NORTON. Thank you, Mr. Kubicek. 
Next witness is James K. Hartmann, the City Manager of the 

City of Alexandria. 
Mr. HARTMANN. Thank you, Chairwoman Norton, for the oppor-

tunity to appear today before this Subcommittee and discuss the 
National Capital Region’s response to snow disasters. 

This hearing is certainly timely, given the unprecedented weath-
er the National Capital Region has experienced, some of the worst 
weather experienced in this region since record-keeping began. 
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In December of last year, some 20-plus inches of snow fell on Al-
exandria, paralyzing our mobility and closing schools, businesses, 
and government. In February, an additional 40 inches of snow fell. 
The second set of storms severely tested our ability to respond to 
a natural disaster of this scale. Fortunately, in the span of time be-
tween December and February, the City of Alexandria, like other 
jurisdictions in the region, evaluated our earlier response and 
learned many things. 

Alexandria learned that our traditional priorities for snow clear-
ing, oriented towards ensuring the integrity of the main transpor-
tation grid, didn’t make sense if a fire engine, ambulance, or utility 
truck couldn’t leave the primary road and travel into a tucked- 
away cul-de-sac when a call for assistance was received. 

We learned that with more than 12 inches of snow, fire hydrants 
become inaccessible, particularly after streets are cleared and snow 
is piled along the curbs where the hydrants are located. 

We knew that we don’t have nearly enough snow removal equip-
ment to respond to storms of this magnitude. We will never have 
enough equipment for such a Herculean task, and, therefore, our 
partnerships with contractors is critically important. 

We learned that the employees we depend on for keeping our 
communities safe don’t live in our city; they live in locations out-
side the urban core of the region, and getting to work in a major 
snowstorm is dangerous at best, impossible at worst. 

We learned that we need to be better prepared as a region to 
manage disasters like this one and other events that seriously 
threaten the well-being of our citizens, businesses, and visitors, as 
well as the seat of our Nation’s Government. 

And we learned that being accurate in our assessment of the 
threat is very important. 

So by the time the February storms arrived, we were wise and 
better prepared. We took seriously the predictions and we planned 
a response structure that would allow us to do a better job in Feb-
ruary 2010 than we did in December 2009. Alexandria’s response 
to snow emergencies and all other incidents that threaten the pub-
lic now begins with a National Incident Management System Inci-
dent Command System, or NIMS-ICS. Key staff in the organization 
has been trained in NIMS-ICS methods, and it is now our default 
mode of operation. ICS works; it takes away any blurriness about 
who is in command and what the priorities are for the City of Alex-
andria. 

When the threat dictates, we do not hesitate to open our Emer-
gency Operation Center, our EOC, especially since we do not have 
a dedicated facility and must convert other space. It is there for 
emergencies and we use it. 

For the February snowstorm, we conducted a full activation of 
our EOC six hours before the first snow fell, and we kept the cen-
ter open 24 hours a day for more than a week after the last flakes 
had fallen. An active EOC provides a touchstone for all of our ef-
forts; it is vitally important to our continuity of operations and con-
tinuity of government during a disaster. It was also emblematic of 
our commitment to restoring our community to normalcy as quickly 
as possible. 
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Once the EOC was operational and our NIMS-ICS structure was 
in place, we could readily make decisions about priorities and re-
sources, which we did continuously. 

From the December storm, we knew access to public safety was 
a far more important priority than access to the Capital Beltway, 
so our priorities began with the simple: make every street in the 
city passable for a fire truck, ambulance, or public utility truck. 
You have all been to Alexandria, and you know what a challenge 
that can be. 

In priority order, after accessibility of our streets came access to 
fire hydrants, access to sidewalks, particularly in high-density pop-
ulation areas, and Metro stations, and access to storm drains. Alex-
andria has been known to flood on occasion. 

The February storm also presented a challenge we did not expe-
rience in the December storm, a threat to our buildings and other 
structures from the crushing weight of three and a half feet of 
snow, with drifts up to ten feet in spots. Assessing and clearing 
snow from rooftops immediately drew tremendously on the re-
sources of the city and our contractors. 

Our priorities were reassessed every 12 hour period, in sync with 
the 12 hour operational periods of the ICS structure. When threats 
could be cleared, we did so and we moved on to the next priority. 

I mentioned a majority of the employees and contractors we de-
pend on to protect and assist our citizens in times of emergency do 
not live in the city, and with the help of our local business commu-
nity and our partners in the hotel industry, many of our employees 
became residents of the city for the duration of the storms. 

As the snow began to fall, they stayed with us, working rotating 
12-hour shifts for as long as it was necessary, in some cases more 
than 15 days. They give all government workers a good name. 

In the same way that our business community stepped up, so did 
our contractor forces. Fortunately, for many years we have used 
contractors to scale-up our workforce when needed. To respond to 
the disaster, we called upon contractors from the region, but also 
as far away as Charlotte, North Carolina and Buffalo, New York. 
They gave us resources to do what we could not have done alone. 
Most importantly, they helped us to minimize the threat to our 
community. 

I realize I offer a somewhat upbeat picture of the conditions in 
Alexandria, and it is not an overstatement. The willingness to criti-
cally review our actions after the December storm gave us a tre-
mendous boost in our preparation for the events of February 20th. 
Properly assessing the February event, having proper organiza-
tional structure in place to manage the response effort, clearly or-
dering priorities and using our partners to help made last month’s 
storm the least impactful it could have been for our community. 

Of course, not everything went as smoothly as it could have 
hoped, and it is only fair that I acknowledge those areas where im-
provements are yet to be made. 

While we anticipated this event would cause suspension of serv-
ice of Metro, the closings of schools, and the shutting of the Federal 
Government, we were challenged to understand when and under 
what conditions these services would be restored. We were in some 
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instances equally challenged to provide the resources necessary to 
accommodate the restart of services. 

In the context of our emergency response to a snowstorm, a deci-
sion to open the Federal Government without adequate sidewalk 
clearing around Metro stations or a fully operational public trans-
portation system resulted in hundreds of pedestrians literally in 
the streets of Alexandria, an unsafe condition that need not exist. 

Decision-making on when to open schools that occurs without the 
full benefit of information regarding roads, sidewalk, and bus stop 
conditions is troublesome. Racing to open schools to foster a public 
sense that a return to normalcy has been achieved is dangerous 
and threatens the very future of our communities and our children. 

For the sake of time, I am going to cut to the closing. 
From an administrative standpoint, the current restrictions im-

posed by the FEMA Snow Assistance Policy are unnecessarily bur-
densome on the local jurisdictions who must expend significant 
funds outside their approved operating budgets to address natural 
disasters of this magnitude. 

In closing, I appreciate the opportunity to testify and want to re-
iterate that the February 2010 snowstorms were not ordinary win-
ter events for the City of Alexandria or the National Capital Re-
gion. Indeed, Snowmageddon or Snowpocalypse, as it is now being 
called, met every accepted definition of a natural disaster. This 
event quickly outstripped our local resources, interrupted the nor-
mal functions of our city for weeks, and led to a sustained recovery 
effort that continues to this very day. Our commitment to local, 
State, and regional and Federal partnerships is resolute, and we 
look forward to a continued dialogue about how we can sustain and 
improve our positive working relationships. 

I would encourage this Committee to recommend to FEMA a re-
vision to their 48-hour reimbursement policy. 

Thank you for your time today and thank you for the opportunity 
to speak. I welcome any questions you may have. 

Ms. NORTON. Thank you, Mr. Hartmann. 
We are going to go to the final witness. I would like to hear his 

testimony briefly because I would then like to go to Ms. Edwards 
for the first questions. 

Dr. R. Eric Petersen, the Congressional Research Service. Mr. 
Petersen. 

Mr. PETERSEN. Thank you, Madam Chairwoman, Ms. Edwards. 
I appreciate the opportunity to appear before you today. 

You have asked me to discuss experiences from recent winter 
storms that might apply to future natural or human-made disas-
ters that affect the National Capital Region. I will discuss that 
briefly and some other preparedness issues that affect the region. 

Response to the winter storms of 2009-2010 may demonstrate 
preparedness capacity in the NCR in a couple of broad areas. First 
is the extent of emergency preparedness coordination and commu-
nications prior to and during the storms and during the recovery 
period. It appears that ongoing forecasts, recommendations to avoid 
unnecessary travel, and, in some instances, where to seek shelter 
or other assistance in the event of need were communicated as 
needed. At the same time, among the diverse group of municipal 
State, Federal, and regional entities, it does not appear that there 
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is a single entity that can speak authoritatively to all of the issues 
that may be of region-wide interest in an emergency. 

Recovery and resumption of normal activities is another area. 
Some governmental entities appear to have maintained their oper-
ations through the storm, notably, the smaller ones in compact geo-
graphical areas such as the United States Congress, while recovery 
of others may have been delayed or impaired because those entities 
are dependent upon critical services and access provided by other 
local or regional governments. While the area around the Capitol 
was accessible and the buildings open, surrounding roads through-
out the region awaited treatment to make them passable and to 
allow resumption of routine activities. 

The storms highlighted a region-wide dependency on mass tran-
sit, about which we have already spoken. Also, the storms arguably 
presented an ideal opportunity for residents in the region to shelter 
in place according to whatever readiness plans they might have de-
veloped. 

Now, while those are things that we may have learned from the 
storm, there are some other elements that the response to the 
storm did not address. 

Storms may not provide emergency planners with an improved 
understanding about potential response to incidents that could 
occur with little or no notice, or scenarios that could cause wide-
spread, long, catastrophic consequences of extended duration across 
the NCR. Shelter-in-place response protocols, by their very nature, 
do not necessitate significant evacuations; there isn’t required de-
ployment of other emergency support processes such as decon-
tamination protocols or need to test the surge capacity of regional 
medical assets. 

There are some other challenges unrelated to the storm. For ex-
ample, it is unclear what regional plans have been developed; if 
they exist, to what extent they have been tested and validated 
throughout exercise and regular updating. If they do exist, it does 
not appear that they are very well publicized. 

It is not clear which entities within the NCR are authorized to 
order regional evacuations or whether they must consult with other 
entities before implementing their plans. In the non-Federal sec-
tions of the District of Columbia and Maryland and Virginia, it ap-
pears that emergency response follows the model specified for re-
sponding to disasters in the rest of the Country. 

Less clear are protocols for responding to incidents in and around 
facilities of the Federal Government. All three of the Federal 
branches—the Legislative, the Executive, and the Judicial—assert 
independent emergency planning and response authority to those 
places within the District and the NCR that are under their au-
thority. Of particular note, and where the challenge may be espe-
cially acute, is Capitol Hill. Congress oversees a campus that is lo-
cated in a critical nexus of roads and railways that serve as routes 
for evacuation and transport of resources to respond to an incident 
in the District. 

In the event of a widespread or long-term incident congressional 
facilities, it is unclear how that incident would be managed and 
who might manage it. Immediate response on Capitol Hill is likely 
to be provided by the United States Capitol Police. In a longer-term 
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response, authority to appoint an Executive Branch-based incident 
commander is unclear and may raise broader questions about the 
autonomy of the Legislative and Judicial Branches to plan and exe-
cute their own emergency preparedness programs. On the other 
hand, the mechanism by which the Capitol Police might acquire 
and deploy response assets it does not possess is unclear as well. 

Similar concerns arise around the White House, Federal court fa-
cilities, and some Executive Branch department and agencies. 

To conclude, communications and coordination challenges that 
appear inherent in emergency and disaster response appear to be 
orders of magnitude more complex because of the diverse respon-
sibilities and independent authorities of the National Capitol Re-
gion governing entities and a core set of mutual interdependencies. 

I believe it will leave it at that for time purposes. 
I very much appreciate, again, the opportunity to testify and look 

forward to any questions you may have. 
Ms. NORTON. Thank you, Dr. Petersen. 
Ms. Edwards. 
Ms. EDWARDS. Thank you, Madam Chairwoman, and thank you 

all for your testimony. 
I would like to direct my questions to Mr. Muth, as the Director 

of Maryland’s Emergency Management Agency—and, of course, a 
vote is being called. But I want to focus for a minute on the request 
that Governor O’Malley has made to the President, because I am 
unclear as to, one, that we will hear positively and the consider-
ation of the snow events collectively. And I would argue that there 
needs to be flexibility even in the 48-hour rule because, when you 
look at the snow from December, then to the two storms later on, 
it is the collection of that that really had a tremendous impact on 
all of our services throughout the State and the two counties that 
I share in representing, Prince George’s and Montgomery County. 

So I wonder if you could share with us your view of how that 
flexibility could have assisted in some of our jurisdictions. I would 
note that Prince George’s County, in particular, doesn’t actually 
qualify, and yet there was a tremendous drain on services and re-
sponse in Prince George’s County because of the collective snowfall 
that we received over this period of time. 

Mr. MUTH. Yes, ma’am. Every point you made is very valid, and 
that was my concern with the policy. Prince George’s County, with 
the new policy, was three inches short of being declared, and the 
inequity there is it all depends on where you take your measure-
ment. And in this case the measurements have to be validated by 
the National Weather Service. There are three ways of doing it: 
you either have a station in your locality that is monitored by the 
National Weather Service or you have what they call a co-op with 
somebody that they verify or validate, and then the third is any 
other source that you have that they feel can be official. 

So, in my mind—I also mentioned earlier that this is the only 
natural hazard that requires a minimum amount of snowfall or, in 
the sake of a hurricane, you don’t have to have three inches of rain 
before you have a declaration; it is based on the amount of damage 
that it causes. Snow should be the same way. 

And your point is well taken. Both your counties were very heav-
ily impacted. Montgomery County actually had the most power out-
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ages than anywhere in the State combined, so it was hit extremely 
hard. 

The letter that the governor wrote to the President asked for the 
snowfall amounts to be waived and base it on the impact. He asked 
for the 48-hour rule to be waived. Right now they will only cover 
48 hours of snow clearing, even though, in the February storms, we 
know that went on for six, seven, eight days, and some weeks they 
were still removing that. And then there were two other areas in 
that they have asked to be waived. 

So we are trying and we are hopeful that the President will see 
our response. I believe other States have joined us in writing and 
mentioning their concerns. 

The new policy just went into effect in November, and I think 
Maryland actually was the first State impacted with the storm 
since it went into effect. FEMA Region III, who we deal with, has 
been great; they certainly are working with us within the con-
straints of the regulations, and that would be what we would ex-
pect. But I am certainly hoping that Congress can have folks look 
at this one more time and really look at the impact it is having on 
the local jurisdictions, especially in these economic times. 

Ms. EDWARDS. But do you believe that even the current policy al-
lows the President some discretion? 

Mr. MUTH. It absolutely does. 
Ms. EDWARDS. So the President could exercise his discretion 

today with respect to these emergencies. 
Mr. MUTH. On any policy. That is exactly right. 
Ms. EDWARDS. Let me just, before my—it looks like my time is 

running out, but before it does, one of the things that concerns me 
is that in a region like this metropolitan region, where we are sim-
ply not accustomed to experiencing these kind of events, that meas-
uring it by the amount of snowfall or snowfall compared to some 
other time is not, I don’t believe, the most efficient way to deter-
mine that we have experienced an event that has placed a great 
burden on the jurisdictions; and that is my concern with having a 
fixed policy without exercising that discretion, because if we had 
had the same snowfall where I went to law school up in New 
Hampshire, no big deal. But it is a big deal for this metropolitan 
region. 

Mr. MUTH. Yes, ma’am, you are absolutely correct. The policy 
was designed and written, in my opinion, to remove snowfall as a 
declaration issue. They wanted to remove it altogether so you no 
longer could declare, and you can see that today, where you have 
to have a record snowfall. With this snowfall, it hasn’t had a snow-
fall in that degree in over 120 years, so they have successfully now 
taken the State of Maryland out of any future snowstorms, because 
we will probably never see it again in our lifetime, anyway. 

Ms. EDWARDS. Thank you. 
And thank you, Madam Chairwoman. 
Ms. NORTON. Thank you, Ms. Edwards. 
I am going to ask Mr. Diaz-Balart, in light of snow conditions in 

Florida, whether he has any questions for us. 
Mr. DIAZ-BALART. Madam Chairwoman, I have such expertise of 

large snowfalls, coming from southern Florida. I actually don’t have 
questions. I do want to first once again apologize; I did have to go 
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to the floor and I did mention you because it was a bill that I know 
you care greatly about, and I know that if you weren’t chairing this 
very important Subcommittee, you would have been there as well. 
So I just want to apologize for not being here, but I know that you 
understand why I had to be on the floor. And I mention the fact 
that you would have been there as well if you didn’t have this very 
important Subcommittee, so I apologize. 

Ms. NORTON. I thank the gentleman for doing so. I could see by 
the monitor he was on the floor and the bill had to do with the 
naming of a courthouse in Mississippi where I went, as a student 
in SNICK, after the three slain civil rights workers. Only my offi-
cial duties could have kept me from the floor, and I can’t thank you 
enough, Ranking Member, Mr. Diaz-Balart, for mentioning why I 
was not there. 

Mr. DIAZ-BALART. Thank you, Madam Chairwoman. And I want 
to thank again those who participated in this hearing for being 
here today, and I wanted them to know that I wasn’t here not be-
cause I didn’t think this was important. And if anybody could have 
learned something today, it would have been me, coming from 
South Florida, but, again, our other duties forced me to not be 
here. So thank you, Madam Chairwoman. 

Ms. NORTON. Yes, Mr. Diaz-Balart. I want to say we have 
learned much from you and from, really, the model work that the 
State of Florida has done in all hazards, and although you have dif-
ferent kinds of hazards, the District of Columbia and the entire re-
gion has much to learn from the way in which Florida, over the 
years, has developed a system statewide and within its local juris-
dictions for dealing with hazards much like what we experienced 
here this winter. So I certainly want to thank you. 

Let me go to General Schwartz first. How many members of the 
D.C. National Guard were deployed during the December and Feb-
ruary snowstorms, General? 

General SCHWARTZ. Madam Chairman, we had 203 members of 
the D.C. National Guard that were involved in this snow blizzard. 
Not all of them were on the streets, but we had folks in our oper-
ation centers and trying to keep those Humvees running, the main-
tenance folks. 

Ms. NORTON. What kinds of things were they doing, General 
Schwartz? 

General SCHWARTZ. They were deployed to the precincts around 
the District. They were responsible for moving emergency per-
sonnel. Even emergency personnel from Maryland who work in the 
District, we covered some of them and took them to work. 

Ms. NORTON. Now, Mr. Muth and Mr. Hartmann, in your cases, 
were the Guards called out by the governor? 

Mr. MUTH. Yes, ma’am, in the State of Maryland they were 
called out by the Governor. 

Mr. HARTMANN. And the City of Alexandria, we made a request 
for assistance from the Virginia Guard and did receive that sup-
port. 

Ms. NORTON. So the governor did call out the Guard? 
Mr. HARTMANN. Yes. 
Ms. NORTON. Now, of course, the mayor of the District of Colum-

bia cannot ‘‘call out the Guard,’’ and I do have a bill, as you are 
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aware, General Schwartz, to give the mayor of the District of Co-
lumbia the same authority to call out the Guard in a natural dis-
aster, rather than to proceed through the President of the United 
States. If the mayor were to ask you, as he would—well, first of 
all, I want to know the difference between what the Guard could 
have done had it been called out and what it did, given the author-
ity you have without a presidential call of the Guard. 

General SCHWARTZ. Madam Chairman, there would be no dif-
ference. What I have done within the D.C. Guard is to place a per-
son working in HSEMA to support all of the planning efforts that 
they would need to use the Guard, and I was leaning forward to 
help them right from the beginning. 

In the case of an emergency, however, in the District, like the 
Metro situation, I have the authority to push Guardsmen out to 
that emergency immediately, without asking the President of the 
United States whether or not I can. 

Ms. NORTON. Well, I think you are making a good case for why 
this is an artificial distinction in the District of Columbia between 
the President calling out the Guard and your simply going out and 
doing it. 

I take it did the mayor ask you to come forward and do these 
things, Ms. Williams? 

Mr. WILLIAMS. Yes, ma’am, the mayor did make the request 
through the Homeland Security and Emergency Management 
Agency to the D.C. National Guard, and then the Guard went 
through their process of approval and informed us that they would 
be able to provide the necessary support that we would need 
throughout the duration of the snowstorms. 

Ms. NORTON. So I just want to say for the record that I believe 
this demonstrates that this antiquated notion that is a pre-home 
rule notion, when in fact the whole District of Columbia was a Fed-
eral entity, much to our regret, but it was, is now a home rule ju-
risdiction. It does seem to me that at the very least, in a natural 
disaster, when the President of the United States knows very little 
about what to do,—if he will forgive me, good friend of mine that 
he is—but the mayor of the District of Columbia knows more about 
what to do in a hurricane or a snowstorm, and just to go straight 
to General Schwartz and say bring the men and women out. I 
know well how extraordinary their service has been to our city and, 
indeed, to the Country. 

I know you welcomed home 100 soldiers from Iraq. I look forward 
to being at their official homecoming later on. Very glad to have 
them all back here safe and sound, particularly since most of what 
they do they do here, stateside in the District of Columbia and 
throughout the region. 

In that regard, if the mayor requested—and this is another irony, 
which is why it seems to me my bill is relevant to just put the 
Guard under the mayor as the Guard is under the governors of the 
adjacent States—if the mayor did in fact request personnel from 
Maryland and Virginia, if you look at the compact, the compact 
specifies that these Guard members from Maryland and Virginia 
would fall under the ‘‘operational control of the District’s Emer-
gency Services Authority.’’ So it doesn’t say will fall under the oper-
ational control of the National Guard. And yet these are National 
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Guard troops, so, in effect, this compact would seem to supersede, 
if not override, the rather artificial process we have in place. 

I certainly appreciate the alacrity with which you have worked 
always, General Schwartz, within the rules, but quickly to support 
the District of Columbia. 

Mr. Kubicek—— 
General SCHWARTZ. May I respond to that, because—— 
Ms. NORTON. Certainly. 
General SCHWARTZ. As members of the National Guard coming 

to the District of Columbia to perform duties just like they did for 
the 56th Presidential Inauguration, they fall under the control of 
the commanding general of the District of Columbia National 
Guard, especially that they are coming in under 502(f) funding re-
quirements, which is a Federal funding line. The way the Emer-
gency Management Assistance Compact works is that they fall 
under State active duty if they go to other States, which means 
those States fund the services of those Guard members. But be-
cause they were under 502(f) coming into the District of Columbia 
under a Federal clause, they fall under the command and control 
of the commanding general of the D.C. Guard. 

Ms. NORTON. Thank you, General Schwartz. 
Mr. Kubicek, I think it was Mr. Hartmann who testified about 

severe stress put on the City of Alexandria because of the failure 
to clear around Metro stations. Could you comment on that? 

Mr. KUBICEK. On our part, we do keep our stations, around our 
general station areas, clear on our part, but you have to work, I 
guess, on a collaborative nature to get the streets and everything 
else cleared and—— 

Ms. NORTON. Collaborating with whom? 
Mr. KUBICEK. With all of the local jurisdictions throughout the 

region. 
Ms. NORTON. What do you do to make sure that your emergency 

personnel get to where they can clear the streets or, for that mat-
ter, operate the Metro or your buses? How do they get there? 

Mr. KUBICEK. On our part, for example, with the rail operation 
side, again, we get there via rail or heavy equipment. From a bus 
operations perspective—— 

Ms. NORTON. No, no. I am trying to find out how your workers 
get to where they could clear Mr. Hartmann’s Metro stations and 
how your workers get there so they can run the railroad, if you will 
forgive the expression. How do they get to work? They all would 
seem to be emergency workers of one kind or another. 

Mr. KUBICEK. Yes, that is correct. We do have various heavy 
equipment which permits us to operate through some very high 
snow areas. We do not have a full complement of it, so we have 
to work on our best case basis on where we can address areas with 
our equipment, and it just takes time—— 

Ms. NORTON. How do your workers get to work, Mr. Kubicek? 
Mr. KUBICEK. How do they get to work? 
Ms. NORTON. Yes. 
Mr. KUBICEK. During this snowstorm, for example, we operate 

12-hour shifts. We did afford opportunity for individuals, we put 
people up in hotels close to their work area. 

Ms. NORTON. That is what I am after. 
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Mr. KUBICEK. Okay. All right. 
Ms. NORTON. You do have a way, when you have the kind of no-

tice—— 
Mr. KUBICEK. Yes. 
Ms. NORTON.—of a severe storm, to simply keep people where 

they can be reached and do their jobs. 
Mr. KUBICEK. Yes, that is correct. And then we also put up our 

individuals or employees at some of our work locations as well. So 
we try to keep them in their respective region, where they report 
out of. 

Ms. NORTON. Well, Mr. Hartmann, you talked about the crowd-
ing of your residents onto the streets of Alexandria. Would you 
elaborate so that we could have a clearer sense of what happened? 

Mr. HARTMANN. Certainly I will, because I was the incident com-
mander for the city and I was on the ground at the time, each and 
every day, as we were doing our situational awareness and our var-
ious assessments. It was basically one that we had a lot of de-
mands out there in the public and probably not as much resources 
for all the multiple priorities that we had. Certainly, our priority 
to make sure that we have emergency vehicle access to all the var-
ious residents and businesses in the city was a monumental task. 
But at the same time that meant that we had to divert those re-
sources that would normally be doing sidewalks, even the Metro 
center lots and so forth. 

Ms. NORTON. Wait a minute. Who is supposed to do the Metro 
center lot, you or Metro? 

Mr. HARTMANN. There is a portion of it that Metro takes care of 
and, of course, we take care of all the infrastructure coming up to 
that. Sometimes there are some pretty seamless borders there, and 
I think our overriding—our joint priorities are done fairly well. But 
in a case like this, and with these storms—and I think what I was 
suggesting in my testimony—there is an expectation that one has 
to make with the reality of the amount of resources that we have 
and truly the public safety. So sometimes things are opened up ear-
lier than were actually ready for them, and I think that is a lesson 
learned for all of us in the region that we need to do on a case- 
by-case basis. For instance, the Braddock Metro Station may have 
been ready much earlier than the King Street or vice versa and so 
forth. And I think we will certainly initiate that dialogue and have 
better dialogue. Hopefully we will never see another set of storms 
like this, but if we do, I think that was a lesson learned for us. 

Ms. NORTON. Was Metro on these so-called COG calls, Mr. 
Kubicek? 

Mr. KUBICEK. Yes, ma’am. 
Ms. NORTON. Why didn’t that help, for example, to divide out 

who would be clearing, who had employees near enough to clear 
some stations, whether it was a local jurisdiction, for example, or 
Metro employees? I mean, are those calls used for such practical 
nuts and bolts notions as that? 

Mr. KUBICEK. On the COG call at that level, it is generally a lit-
tle bit higher level. Basically, you are trying to assist the overall 
status of the region as a whole. For example, with WMATA, we 
would focus on like our stations and our bus bays. That would be 
our primary response. But then we would also be coordinating with 
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all the other districts and regions to see where they are at with 
their streets. There is sharing of materials like salt and such. So, 
again, we would first prioritize bus bays, station access and stuff, 
and then we would also start evaluating the ability to get to and 
from the station via the bus bay with the local jurisdictions. 

Ms. NORTON. This gets to be quite complicated. 
Mr. KUBICEK. Yes. 
Ms. NORTON. There is not a lot of discussions across jurisdic-

tional lines. 
Mr. KUBICEK. Yes. 
Ms. NORTON. I am concerned, for example, that Metro heroically 

opened its subways and then finds out that nobody can get to them 
because the snow may not be cleared because there hasn’t been suf-
ficient communication on the ground to get to them. It does seem 
to me that the real test of emergency planning is detail and only 
detail. Everybody can get on the phone and talk about it is going 
to snow tomorrow. What residents want to know is what you are 
going to do about it on their block and at their Metro station. 

If that planning at that level has not gone on, and it is my im-
pression from this testimony that the linking up, for example, of 
subway stations with on-the-ground conditions getting there, that 
that kind of detail has not had to be done before, I would certainly 
ask that perhaps through COG, and with Metro very much in-
cluded, that that kind of very detailed on-the-ground planning— 
that is how the military does it. They don’t say let’s throw a bomb 
and just see where it hits; they are down to the ground of the 
ground of the ground level. Just ask General Schwartz. And I am 
afraid that that is what this is, it is a war against the snow, and 
the snow has a whole lot more on its side to win, as we have 
learned. 

Yes, you are right that we may never get this again, but this is 
the time to learn from what we have gotten, and our concern 
here—because we do have jurisdiction over not only natural events, 
but manmade terrorist events, is gets scarier and scarier as we try 
to apply what happened here to something that paralyzed the re-
gion against what would happen if this were a terrorist event. 

We really don’t expect that there would be a terrorist event that 
paralyzed the region the way a snowstorm does. We really don’t. 
We have all kinds of scenarios. But we don’t expect some kind of 
nuclear attack here that would send everybody. We do expect parts 
of the region to be paralyzed, to be incommunicado with other 
parts. So we are using this very much as a test for all hazards. 

And, of course, we are very concerned, Mr. Kubicek, about 
WMATA because WMATA is central to everything that happens, 
public and private, in this jurisdiction. Now, you have a so-called 
severe weather plan. What is that? 

Mr. KUBICEK. On our severe weather plan, we cover like snow 
events, ice events, hurricanes. Basically what it does is it puts us 
to a state of readiness and preparedness whenever we see an up-
coming weather event that is going to impact our service. And we 
will get our plant maintenance people involved, our bus operations, 
our rail operations, our general maintenance staff, and it is a co-
ordinated effort, and also it goes through multiple departments for 
resources, if we need support from our procurement side to go and 
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buy additional resources or you have to get a special exemption for 
us to go out and use additional P-cards. So it is really a readiness 
document. It is something that we evaluate on an annual basis. It 
is an evolving process and we kind of treat it as a living document. 

Ms. NORTON. Mr. Kubicek, I am a native Washingtonian who 
spent some of the best years of her life in New York City. I don’t 
recall ever seeing New York City’s subways ever close down. Hard-
ly does the city close down, but I was there when there was a very 
severe snowstorm. I don’t recall ever seeing the subway close down. 
Now, that is a very much older system, maybe the first in the 
Country. I know Chicago’s is also older and gets far more inclement 
weather and snowstorms.—I also know that both systems ride sig-
nificantly aboveground in parts of the system. Why can’t Metro ride 
overground and underground during a snowstorm? 

Mr. KUBICEK. Well, part of it on a storm this size, we have to 
really look at the type of equipment that we have been provided 
with to work with at this time. 

Ms. NORTON. So it had to do with the size of the storm. 
Mr. KUBICEK. Yes, the size of the storm. Typically, if we get two 

to four inches or upwards of six inches, we are going to do just fine. 
We have an area where we kind of call it like an eight inch rule. 
Whenever we start getting accumulation of snow above eight 
inches, that is when we start getting into a lot of problems. 

Ms. NORTON. What are the problems? You can ride the train. You 
clear the tracks, I guess, when they are two inches. Why can’t you 
clear the track when they are eight inches, as you say? 

Mr. KUBICEK. Depending upon the snowfall, if it starts getting 
above eight inches, then it starts coming into contact with the third 
rail, which provides the electrical supply to the railcars, and when-
ever you start running into that area, you are basically scraping 
water and you are creating direct shorts. 

Ms. NORTON. What do they do in New York? Don’t they have a 
third rail there too? 

Mr. KUBICEK. They do have that. They have different snow re-
moval equipment. Some systems don’t have cover boards. We have 
cover boards on our system and those are good and bad; in one way 
they help us keep from snow falling on the third rail, but if you 
have a lot of blowing snow and stuff, it kind of catches it and it 
gets impacted. And then it also has the potential of damaging the 
equipment on the railcars, it can knock off the electrical collectors. 

Ms. NORTON. So your testimony is that absent a really heavy 
snowfall, you think that our trains can ride above and below 
ground at the same time? 

Mr. KUBICEK. Yes. Our system, in the 8 to 12 inches, we are 
going to be able to operate with what we have. It is just that when-
ever you get into an area where you are starting talking about 15 
to 20 inches of snow blowing and drifting—for example, we had 
areas of the system where we had our portals and we had kind of 
like a Venturia effect, and we had snowdrifts above 15 feet tall that 
accumulated very quickly. So there are going to be some interrup-
tions to that. 

Ms. NORTON. Mr. Kubicek, what are your estimates of what 
FEMA may reimburse WMATA for? 

VerDate Aug 31 2005 11:19 Jul 20, 2010 Jkt 000000 PO 00000 Frm 00054 Fmt 6633 Sfmt 6633 P:\DOCS\55670.0 KAYLA



41 

Mr. KUBICEK. I know what we have submitted at this point in 
time has been around $9.4 million in our damages. We are still 
working on the collection or the finalization of our numbers, but 
that is at least what we have attributed to this storm at this point 
in time formally. 

Ms. NORTON. Are you talking about only the December storm or 
are you talking about both storms? 

Mr. KUBICEK. I am just talking about February. 
Ms. NORTON. Sorry? February? 
Mr. KUBICEK. The February storm. 
Ms. NORTON. What about December? 
Mr. KUBICEK. At this time, the estimate is around $1.7 million. 
Ms. NORTON. Well, let me ask you whether—I had assumed with-

out knowing, therefore, I want to ask the question. Since WMATA 
is, under the Stafford Act classified as a local entity, and since it 
knows where it collected the snow and what the damage was, I 
want to know what your view is of having to go through each local 
jurisdiction in order to make you application for reimbursement. 

Mr. KUBICEK. On that, I guess I could see pros and cons. 
Ms. NORTON. Would you give us both, please? 
Mr. KUBICEK. Give both, okay. I guess the pro to that is that 

since we are intertwined with our respective regional partners 
here, we communicate on resources and staffing and stuff. 

Ms. NORTON. So have you used local resources sometimes in 
order to keep the trains running? 

Mr. KUBICEK. Not for the trains, to keep running and stuff, but 
say, for instance, in bus operations we might coordinate with other 
police departments and events. So there is a lot of intercommunica-
tion keeping these various systems running. So there is a lot of in-
formation that is shared. 

I guess from a pro standpoint, or looking at it from the opposite 
side, is that, us having the ability to apply for it directly in some 
ways would lessen our paperwork and processing going through the 
bureaucracy. But I am not really sure if that would deter from 
other regions. 

Ms. NORTON. I am literally trying to find, I exercise a presump-
tion against paperwork. I am a Democrat. I like government. Peo-
ple hate government in part because they see barriers for which 
there has been no explanation. So if there is an explanation you 
have given of some sharing of funds, I can understand that, but I 
know he has jurisdictions. 

Would you prefer, given what you are having to do with respect 
to your own jurisdictions, Ms. Williams, Mr. Muth, Mr. Hartmann, 
would you, given your relationship with WMATA, prefer that 
WMATA come through you in trying to get its expenses due only 
to it? And if so, why? 

Ms. WILLIAMS. I can certainly speak, of course, for the District. 
We work very closely with WMATA every day, and so I believe that 
we have a tremendous relationship from everything to making sure 
that we notify residents in the area of train delays, to providing 
guidance to WMATA regarding places where we see there being 
problem areas related to snow removal. 

So that is something that was ongoing throughout each of the 
storms. And we worked very closely with them to try to provide in-
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telligence that would help them to help us to inform residents 
about the capabilities of the system. 

As it relates to the reimbursement request for WMATA from 
FEMA, we have worked very closely, again, with WMATA rep-
resentatives to ascertain the costs that were associated to the Dis-
trict or attributed to the District of Columbia’s rail lines that went 
either to Virginia or to Maryland, and have been able to very close-
ly divide up that piece of the pie that is the District’s responsi-
bility. 

Certainly, it is our hope that we would be able to work very 
closely with FEMA to be able to help WMATA to realize the full 
reimbursement or at least the allotted reimbursement. I don’t see 
it as being a tremendous challenge in terms of its practice. Theo-
retically, I can see it being burdensome for WMATA in that they 
would need to do the same exercise three times. So that could, of 
course, present a challenge. 

There has been an opportunity for WMATA to work very closely 
with the District to actually combine all of those efforts and use 
just one State administrative agent. I will use that term because 
we do that with other Federal funds, and that was back in 1996 
when all three jurisdictions actually did report through the District 
of Columbia for WMATA to be able to realize its reimbursement. 

Ms. NORTON. They report through the District of Columbia, then? 
Ms. WILLIAMS. That did happen one time. Yes, ma’am. 
Ms. NORTON. In relation to a snowstorm was that? 
Ms. WILLIAMS. Yes, actually, it was. 
Ms. NORTON. I wonder, Mr. Muth, Mr. Kubicek, is there any 

sense of that this time? Or is everybody just going to have to put 
in their funds? What is your view of this, Mr. Muth? 

Mr. MUTH. Yes, I actually agree with Ms. Williams. We just look 
at WMATA as another entity that is applying through us, another 
sub-grantee. 

Ms. NORTON. Just like Alexandria? 
Mr. MUTH. So it really would not impact us. I can certainly un-

derstand the additional paperwork, though. 
Ms. NORTON. You are a pass-through because whatever Mr. 

Kubicek tells you, you just have to pass that on. 
Mr. MUTH. That is correct. 
Ms. NORTON. You are not going to get into any arguments with 

them. 
Mr. MUTH. No, and actually FEMA is going to be coming and 

interviewing them, not us. So they will sit down with them, go over 
their records and that is what will be submitted. So we are just to 
pass through the SAA for them. So I think we are fine as far as 
it goes right now. 

Ms. NORTON. We are only interested in what is the fastest, best 
practice. 

Mr. Kubicek, you said in order to get what you are calling the 
full reimbursement, there would have to be a change of FEMA’s 
snow policy. In what respect are you speaking? 

Mr. KUBICEK. Just like everybody else, they are limited to this 
48 hour rule. And so whenever we go through and we do our cost 
assessment of this $9.4 million that we are looking at, it is really 
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over the span of the storm. It is also the impact of our project and 
any sustained damage. 

Ms. NORTON. Are you aware that FEMA can extend the 48 hour 
rule to 72 hours? 

Mr. KUBICEK. Yes, we are aware of it, but this point in time, that 
is what we are working off of and we are hopefully optimistic that 
it will be extended. 

Ms. NORTON. Are any of you in the midst of asking for an exten-
sion to the 72 hour rule? 

Ms. WILLIAMS. The District of Columbia is seeking to have some 
leniency as relates to the 48 hours, as well as to the snow of record. 
That is something that is probably more problematic for States in 
terms of contiguous counties and their snow record requirements. 
But in February, as we know, there were technically two storms, 
and we were given the opportunity to either file a request for a dec-
laration as one storm or two storms. 

If you go with the two storm scenario, you actually only have one 
storm that allows you to have that snow of record because in the 
second storm, the one that started on the 10th, while you didn’t 
have the accumulation, you did have the blizzard conditions which 
is what made it more hazardous. 

So there were lots of challenges that made the February snow 
event much more challenging than the December snow event, down 
to the type of snow. It was a heavier snow. It was a wetter snow. 
It was much more difficult to remove, which was why you had so 
many snow-packed streets. 

As we have mentioned, there are obvious differences to our snow 
removal preparation just in terms of equipment versus a North-
eastern State or location. I am originally from Buffalo, New York 
so I know that 20 inches is nothing. And I would be at school the 
next day and wondering how that happened so quickly. 

But you have a difference in the type of geography of the city, 
the layout of the city. We had driveways. We had wider streets. 
The city was prepared for snow events. In the mid-Atlantic, we are 
simply not prepared for that and I believe that most jurisdictions 
or all jurisdictions did as much as they possibly could, and sought 
resources through either the EMAC Compact or just relationships 
and reaching out and picking up the telephone and finding friends 
in neighboring States that would be able to provide support. 

We had support come in from Boston at the far end of the snow 
event, but there is the possibility that the expenditures that the 
District of Columbia would incur for having those additional capa-
bilities brought in would not necessarily be covered, given the limi-
tations of the FEMA snow removal policy. 

So there is some question around the interpretation of the policy, 
the 48 hours, the 100 percent versus 75 percent, and so that is part 
of why we have made requests, first of all, for clarification and 
then for extension of the time period that we would be able to re-
quest reimbursement for. 

Ms. NORTON. Well, I am not sure it will be done, but there are 
circumstances under which the State share can be waived. 

Ms. Williams, there is a regulation in the District of Columbia, 
and understandably so, that residents must clear their own side-
walks. We don’t have any jurisdiction over the Federal Govern-
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ment. Did the Federal Government clear in front of Federal build-
ings systematically throughout the District of Columbia? 

Ms. WILLIAMS. It is my understanding that the Federal Govern-
ment’s facilities were cleared. There were some instances where we 
received phone calls at our unified command center with some con-
cerns around sidewalks, but it was just a matter of us picking up 
a telephone and making a phone call and asking that people give 
attention to areas that perhaps had not been given the appropriate 
attention. 

There were also several opportunities for the District of Colum-
bia’s contractors and/or employees to provide support to Federal 
Government by helping with clearing activities of roads around fa-
cilities so that employees would be able to traverse to and from 
their places of business. 

Ms. NORTON. Now, for you and for Mr. Muth, I have a question 
about how the local jurisdictions decided to close down the govern-
ment, because there was a difference, now we understand the dif-
ferent jurisdictions and the different rates of snowfall because all 
of that is understood. 

The District of Columbia, for reasons that also ought to be clear, 
is often able to stay open longer. That is the advantage of living 
in a city with public transportation. And even under the worst con-
ditions, it is better public transportation than other places. 

And as I understand it, for all but two days, the District re-
mained open, but one of those days seemed to show very little re-
gard for the very questions I put to the Federal Government, which 
is: How in the world do you expect even your emergency service 
people to get to work? And apparently, the District incurred a lot 
of criticism on one of those days for keeping the government open 
when it looked like everybody else, including the Federal Govern-
ment, was closed down. 

Now, let me ask you, have you had any communications with the 
other jurisdictions if you believe it might have been wiser to close 
it down for at least the day that the whole region was paralyzed? 
Would you do it differently on that day? 

And why you, Mr. Muth, decided to close on that day? Was there 
any conversation across jurisdictional lines so that people could 
have learned from others’ experiences? For example, Maryland and 
Virginia ultimately got more snowfall than the District of Columbia 
did. So if you could explain how you decide when the government 
when the government will be open? 

And I would also like to ask both of you how emergency service 
workers will get to work, because they apparently must come to 
work in any case. 

Ms. Williams, do you want to start? 
Ms. WILLIAMS. Sure. Certainly, we are reviewing our actions of 

both of the snow events to make sure that going forward, we are 
engaging in practices that, of course, or really do take into account 
what is reasonable and what we can fully expect employees to be 
able to do. 

I believe that part of our reason for moving forward with opening 
government was based on our assessment of the facilities that em-
ployees would be going to, and many of the main arterial roads 
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that there would be the opportunity for employees to make in to 
their places of work. 

Ms. NORTON. Well, of course, notoriously, much to our regret, but 
there is nothing you can do about it, the great majority of your 
workers don’t even live in the District of Columbia. So you can 
open all the arteries you want to, and nobody may be able to get 
to work. 

Ms. WILLIAMS. And again, that is something that we are looking 
at as we analyze our after-action reports and look at the informa-
tion that has been provided to us not just from District government 
agencies, and not just from our partners in the region, but also 
from residents who are sharing with us their concerns about things 
that they felt that we could do better. 

We want to make sure that we are listening with very open ears 
and not looking with jaundiced eyes at the opinions of folks who 
may have felt that we probably should have done some things dif-
ferently. We don’t claim to be perfect, and certainly we are learning 
every day. 

There was information that we had based on what we witnessed 
ourselves that made us feel confident in opening. If we had the op-
portunity to do it again, I am not sure that the decision would be 
the same. But our commitment was to make sure that we would 
be able to provide continuous city services to residents, businesses, 
partners of the city who needed to have that. And so that is why 
we worked very hard to make sure that we could open. 

But again, we are looking at all of our activities to ensure that 
in fact we were doing the things that were in the best interests of 
the communities that we serve. 

Ms. NORTON. Well, I appreciate the way you are using the expe-
rience to try to figure out how to work the next time. 

Before you answer the same question, Mr. Muth, may I ask if all 
the jurisdictions, and it is Ms. Williams’ testimony that reminds me 
of this question, are doing after-action reports so that internally 
you can learn from this experience? 

Mr. MUTH. Yes. 
Ms. WILLIAMS. Yes. 
Ms. NORTON. This is very important. It makes you think what 

to do again. 
Mr. Schwartz, if you won’t mind my constantly referring to the 

military, the military doesn’t even win a battle and said, okay, ev-
erybody, let’s pop the champagne. The military comes back and 
says, we won the battle; now, what did we do wrong? I am not try-
ing to militarize the jurisdictions, but the reason that the National 
Guards and the Armed Forces of the United States have been so 
successful in their work is they are not in the self-congratulatory 
business. They leave that to us and they know we love them and 
appreciate them, just as we do our emergency service workers. But 
they come back even from a successful event, much less an unto-
ward event like this, and yes, figure out what they did right, but 
are far more interested in what they could have done better. 

Mr. Muth, would you like to answer the same question I asked 
Ms. Williams? 

Mr. MUTH. Yes, ma’am. Regarding the decision to close govern-
ment, that is basically made in concert with a bunch of different 
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directors of agencies, Department of Budget and Management. I 
was asked my opinion from a public safety perspective. 

Ms. NORTON. So that is raising an internal matter as opposed to 
whatever the other jurisdictions are doing. 

Mr. MUTH. Right. But what I found in even my experience at the 
local level, many times they will look for the State to be the lead. 
So if the State is going to close or liberal leave for their employees, 
many times the jurisdictions will follow suit, not always, but many 
times they will. 

But we do offer liberal leave, which an employee if they can’t 
come to work for whatever reason, they are just charged the leave 
day, a vacation day or whatever so it gives them that option. 

As far as essential employees go, though, we are required as es-
sentials, as everybody else said, to be there. I spent 30 years in the 
Fire Department and I remember many times getting to work 12, 
15 hours before my shift started because a storm was coming be-
cause that was my responsibility. 

At our Emergency Operations Center, I spent over 96 hours 
straight there, as many of my staff did, and we bunk out in the 
offices, in the rooms and those types of things. 

Ms. NORTON. Now, who stays in place as a staff, is what you are 
saying. 

Mr. MUTH. You get there and you stay there. And that is the re-
sponsibility of the critical public safety agencies. I am not sure that 
will ever change from that degree. 

Ms. NORTON. Mr. Kubicek, you mentioned in your testimony an 
issue that raises a chicken and egg question for me. You spoke 
about the snowfalls, briefed by the National Weather Service, and 
then looked at individual conditions and operational decisions. For 
example, you say, are schools or other bus systems open or closed? 
Mr. Kubicek, I submit that they are looking first to see whether 
you are going to be open before they make a decision whether they 
should close. Who ought to act first, given the importance of 
WMATA to all that happens in the region, WMATA or the local ju-
risdictions? 

Mr. KUBICEK. It is WMATA. I mean, again, we understand our 
importance in this region. If we do close or we are opening up early 
or late, it has a ripple effect throughout the entire region. So this 
continuity of operations is very, very important for us, the overall 
communications. 

And again, we are also dependent upon the jurisdictions, be it 
Virginia or Maryland or the District of Columbia. As these storms 
and stuff role through here, we have to communicate with them in 
different factors to see what the status is taking place. We might 
be getting a lot of snow in Virginia. In Maryland, it might be a lit-
tle bit clearer and a little bit slower. So it is really monitoring 
these things and communicating on an hour by hour basis some-
times. 

Ms. NORTON. Mr. Kubicek, given the fact that your Metro line, 
even your buses often travel through multiple jurisdictions, what 
difference would it make if the schools were closed in the District 
but open in Maryland? What difference would that make since you 
will have people from the District, for example, the personnel hav-
ing to go. We have reverse commuting throughout this region. 
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I am not sure what difference it makes what is open in each ju-
risdiction to whether or not WMATA’s buses and Metro lines 
should in fact continue as if this were any other day of the week. 

I understand everybody needs to know whether WMATA is open 
or shut, but you see that even closing down your above-ground 
closed down the Federal Government. So if I am a local jurisdic-
tion, what do I first want to know? The first thing I want to know 
is, is WMATA open and are the buses running. Then it seems to 
me a whole set of other things fall into place. 

Do you operate first and foremost understanding your effect on 
the rest of the region? Or do you look to the region and what it 
is going to do in its various locations in deciding how you should 
operate above ground, below ground, how much below ground, how 
much you can still operate, et cetera? I mean, which comes first? 
Do you see yourself as the first and primary actor? Or do you sim-
ply see yourself as a partner along with the rest of the other juris-
dictions? 

Mr. KUBICEK. I see ourselves as a very important partner. We 
take our role extremely serious in this overall process. And as we 
evaluate our services, we also understand that we do not want to 
be operating in a condition where we could not be supported by 
them. 

For example, the operations of whenever we had like really 
heavy, aggressive deep snow, if we go out there and we strand a 
rail car or, say for instance, you have a catastrophic type event, 
you are going to tax these other regional services to support us. 

So we are doing our safety first, primary, to make sure that can 
operate efficiently and effectively. But at the same point in time, 
as we move forward with our operations, that we will task other 
resources and we have to very conscientious of that as well. So it 
is a very fine line. 

Ms. NORTON. I do know you to some extent tax other resources, 
and I do want to say for the record that I regard WMATA employ-
ees as nothing short of heroic. And I saw what you did during the 
unprecedented inauguration. I have never seen anything like it. 
That whole inauguration was an emergency for you. 

And I do know that you operate these trains when many think 
they would not be operating. But I am concerned that WMATA be 
understood for what it is, given a region without borders, perhaps 
the first among firsts. 

I do want to ask you, Ms. Williams, the difference between the 
District’s so-called snow plan and its response plan. Because as we 
understood it, the snow plan came under the Department of Trans-
portation, which is not an emergency management agency. Where-
as the direct response plan comes under you, does it, and your 
agency? 

Ms. WILLIAMS. The District response plan is administered and 
managed by the Homeland Security and Emergency Management 
Agency. He snow plan that is managed and developed by the De-
partment of Transportation in close consultation with the Depart-
ment of Public Works, is but a portion of the overall District’s re-
sponse plan. 

So the District response plan does address the all hazards ap-
proach to preparedness. And so any agency that has an emergency 
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response plan or a COOP plan is subject to the District response 
plan. 

So depending on the type of event, there is a different lead entity 
for the actual response. In the event of a snow event, the lead enti-
ty for the District of Columbia was in fact the District’s Depart-
ment of Transportation, in close cooperation with the Department 
of Public Works. And they helped to lead that effort in terms of 
snow removal. But every other aspect of the overall response was 
something that was managed by the District of Columbia’s Home-
land Security and Management Agency. And in fact, we helped to 
inform the snow plan. 

We were involved in all of the snow planning meetings. Likewise, 
the Department of Transportation and the Department of Public 
Works are involved with all of our emergency planning meetings, 
as are all of the other 16 ESF, or emergency support functions, 
that are operating here in the District of Columbia. 

So it is a cooperation. It is a cooperative agreement. The snow 
plan is something that is a requirement. I would dare say that 
every jurisdiction has one or something similar to it, just as we 
have a flooding plan, just as we have a plan around removal of gar-
bage. There is a plan for everything. 

The hope is that we are exercising those plans effectively and 
making sure that we are meeting the objectives of those plans. 

Ms. NORTON. Do the other jurisdictions have snow plans apart 
from their response plans or as part of their responsibilities? Ms. 
Williams has testified that essentially, as I take it, it is a subset 
of your emergency response plan to have a snow plan. 

Do the rest of you have a snow plan as well? 
Mr. HARTMANN. Madam Chairman, in Alexandria, I think we 

have our typical snow plan which is probably eight to 12 inches 
and less. But since December, we have developed a whole other set 
of planning which shifts us from a transportation-oriented plan to 
one that is definitely public safety-oriented plan. 

And I think we are all probably together reevaluating all our 
plans in light of this incident. And I think through the COG and 
a few of us meet on a monthly basis, Ms. Williams and Mr. Muth, 
we meet every month and we talk about these things. And we 
know that we want to prepare the best we can for this region. And 
this past occurrence has really kind of caused us to, I believe, and 
I will speak for all of us, and correct me if I am wrong, look back 
at these plans. And I think your calling this hearing today was an-
other catalyst for that. 

Ms. NORTON. Thank you very much. 
Mr. Hartmann, I did want to clarify for the record how a city 

which, and a given State—let me give you the law professor’s hypo-
thetical—an emergency may occur in one part of the jurisdiction 
and the rest of the State be left free of it. That certainly was the 
case in 9/11. 

So let us assume you have a snowfall that cripples, as this snow-
fall did most of the region, somehow manages to cripple Alexan-
dria, but the rest, Fairfax is going fine and the rest of the State 
is fine. Yet you must go through the State because it is State enti-
ties that are recognized under FEMA, except for local entities like 
WMATA. 
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How does a city work to make sure that in your cases the Com-
monwealth in fact asks correctly for what has occurred? Has the 
Commonwealth been involved because it is a major event? Does 
that take care of it? How does the city make sure that it will be 
reimbursed for what it had to do and the expenses it laid out? Or 
does the State, in your case the Commonwealth, pick up most of 
the cost? 

Mr. HARTMANN. Well, a couple of nuances that are important 
with Alexandria. We operate under a charter and we are an inde-
pendent city in Virginia, which means that we also have no county 
overlay for us. But we also a Dillon’s Rule State, which means that 
the State has a lot of control over what we do. 

The State is very much a partner with us. The State of Virginia 
Department of Emergency Management, we are able to request of 
them, as we had done in the February storms. Certainly through 
the EMAC process we did a request for additional resources and re-
ceived those. 

They were not experiencing the same level of emergency in Rich-
mond that we were, but they were very much a partner, and that 
really worked real well, frankly. 

On a typical basis, however, Northern Virginia has another sys-
tem, especially where it involves mutual dispatching of fire and 
EMS assets. So at any one time among Fairfax, especially among 
Fairfax and Alexandria and Arlington, the closest available unit for 
any fire call or EMS is initiated through all three dispatch centers 
for Northern Virginia. It is something that is very good and robust. 
We don’t do it as much with law enforcement, but we have much 
better coordination. 

And in fact, the mutual aid agreements that we have with Mary-
land and D.C. are probably unmatched anyplace in the Country. 
And again, a lot of that I think goes back to how we operate as 
a regional system, the lessons learned from 9/11, our continuous 
partnerships with Maryland, Virginia, how we all coordinate to-
gether, the senior policy group and all the chief administrative offi-
cers. 

It is truly a robust system and I think part of the reason my 
name may have gotten on this list is because I am one of its big-
gest fans and champions. I think we have got great partnerships 
that we can only make better. And I think we also know that when 
we run into obstacles that don’t serve us, we can also collectively 
figure out how to get around those obstacles. 

So the Virginia piece is the Virginia piece, but we have the other 
side of the river as well that is just as important, because we all 
know that when big things happen, they happen to all of us and 
we all have to be in a position to support each other. 

Ms. NORTON. Yes, thank you. It is good to hear because it is not 
unique that you have local entities within a region that must co-
operate, but I do not believe that there is any region in the United 
States where you have three States essentially together. And what 
happens in one, especially with respect to natural events, happens 
in another, and you better realize it. To invoke jurisdictional 
boundaries then would be itself a disaster. 

I only have a couple more points. One is something that almost 
all of you have raised about criteria, the criteria for measuring 
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when a disaster occurs with respect to snow. Now, I want you to 
know the Subcommittee has sat through many hours of hearings 
from jurisdictions across the Country. They always want more 
money, and the Federal Government’s job is to contain disaster. 
The Federal Government is not there to do all that must be done 
to clean up for disasters. 

That is why you need a presidential—most emergencies don’t 
have anything to do with serious damage, flooding and ice storms, 
and yet we are not there because the State is supposed to take care 
of that. And believe me, coming from this region, I am with you to 
try to think whether or not this severe storm guidance is fair. And 
I would only invite you, because I have heard your testimony, to 
consider what the Subcommittee has to consider. If not X, then 
what? 

I heard Mr. Muth’s notion, well, the only event which measures 
it by a quantity, but that is because we have other ways to know 
whether or not a flood does damage. And it would not be, a heavy 
rain would not tell us if we measured by the inches of rain vir-
tually anything about damage. So there are other criteria we can 
look for when it comes to flooding. 

And we know what we pay for since we pay for some property 
damage. We pay for some public works damage. And of course, in 
the case of snowfall, what are we really paying for? We are trying 
to get people from A to B. And so one of the things the Sub-
committee has to consider and that FEMA has to consider is that 
is what we are basically paying for, removing the snow. 

They, of course, say it has to be 48 hours of snow because they 
have calculated that that is when, for the most part, the most seri-
ous snow falls. We always press FEMA to use its regulations maxi-
mally, so we do note that they can go to 72 hours. 

I would invite you all to at least submit for the record. I am un-
able honestly and intellectually to say to FEMA, here is an alter-
native criteria, except ones I would love because I happen to rep-
resent the District of Columbia. I have got to satisfy myself as a 
Federal official and as Chair of a Subcommittee looking for this 
disaster and in the future, that I am looking at a revision of cri-
teria that is fair to all concerned. 

And the Subcommittee is very willing to look at this, but remem-
bering that you suffer from having never had such an event before. 
But I do invite you to submit for the record, recognizing that we 
ourselves will be pressing for FEMA to use its maximum authority. 
And I am telling you, one of the reasons I am doing it. I am press-
ing for them to use their maximum authority because the Federal 
Government was as deeply implicated as any of you sitting before 
us today. 

So the point is for you to keep us all open, remembering that you 
open the Federal Government for us, too. As a Member of the 
Homeland Security Committee, I am concerned that some of the se-
curity personnel be able to get to where they are. And I know that 
that depends as much upon you. So we are most interested in this 
as almost a, so far as we can tell, first of a kind event where the 
Federal Government has been just as much incapacitated and in 
some cases more. The District was open more days. Maryland was 
open more days, more than the Federal Government. 
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And when you consider what is at stake, that this city and this 
region is headquarters for the United States of America, if you can 
submit to this Subcommittee a basis for judgment beyond what 
FEMA already uses, remembering that FEMA used it not having 
in mind the District of Columbia or the National Capital Region, 
but across the United States, using record snowfalls, if they don’t 
use record snowfalls, then what will you and I use? Whose guid-
ance and uniform guidance is what we are interested in. 

When they say records, if they say eight inches, well look, Mr. 
Kubicek said they can even handle eight inches. So you have to 
watch out how you do your criteria. A severe snowstorm, we better 
say that because Ms. Williams comes from—is it Buffalo?—watch 
out. By all rights, they would be getting money every other week 
from FEMA. So we have to use words that capture the event, apply 
it fairly to the local jurisdiction, allowing for the greatest flexibility, 
keeping in mind the damage that was done. 

Now, we asked Dr. Petersen here because we liked two things. 
First, we want to hear from the Federal Government. Then we 
want to always hear from what we call real people. That is you, 
the people who are on the ground, because whatever the govern-
ment tells us is what it does and what it always does. We want 
to know how those who are where the Federal Government either 
must go to determine reimbursement or delivers its services, how 
they fared. 

Then we try to find some global witness. And I was concerned 
at your testimony, Dr. Petersen, because you spoke about there 
being no single entity in charge of a disaster. You say in the Dis-
trict of Columbia. What do you mean by that? I mean, the Mayor 
got the National Guard to cooperate, it seems to me, fairly well. He 
got people here. He kept the government open more than others, 
almost beyond what he now thinks might have been best, but he 
wanted to keep the government open. Wasn’t the single entity in 
the District of Columbia the Mayor of the District of Columbia? 

Mr. PETERSEN. No, ma’am. What I was speaking to was the re-
gion. 

Ms. NORTON. So you are saying there is no single entity in 
charge of a disaster within the region? 

Mr. PETERSEN. There is no single entity. And this is a concern 
that has been raised by some entities related to communications 
issues where critical information will come from a variety of 
sources, including the Weather Service, including the Office of Per-
sonnel Management. 

Ms. NORTON. But what about that COG phone call that all of 
them were in on. Isn’t that good enough? 

Mr. PETERSEN. Well, ma’am, if they are tasked with public com-
munications, it is not apparent that you go to MWCOG for official 
information regarding whether schools will be open, what roads are 
available from various jurisdictions. 

Ms. NORTON. But the schools close or open according to, in our 
system of government, what the jurisdiction decrees. 

Mr. PETERSEN. Yes, ma’am, and the larger point is that we look 
at it. We are at a confluence of several levels of government, all of 
which have pieces of information that may be of regional import, 
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maybe of only local import, and there is no mechanism for sorting 
what that information of regional import is. 

Ms. NORTON. Well, in what you have heard here today, do you 
think that there could be better coordination? I mean, these people 
are all on the line to one another. Ms. Williams, and Mr. Hartmann 
and Mr. Muth meet monthly, I believe. These folks get on a phone 
call. There’s been an emergency communications center since 9/11 
that all of them are a part of in the event of a disaster. 

What would you suggest is greater coordination? And as much as 
we are a system of local and State government, what do you sug-
gest might be done to increase coordination? 

Mr. PETERSEN. At what level? I mean, I am not entirely clear. 
Ms. NORTON. Well, that is what I am asking you. I mean, they 

seem to talk to one another. They recognize that they will be held 
accountable in the District of Columbia alone. 

Mr. PETERSEN. Yes, ma’am. 
Ms. NORTON. And that Mr. Muth is going to be held or his job 

is going to be held, no matter what some other jurisdiction says, 
and even the President of the United States can’t say, maybe he 
could say to the District of Columbia, but he certainly can’t say to 
Maryland what to do unless it is an event, a terrorist event of some 
kind. And even then he is limited because the National Guard can 
be called out, unless he nationalizes it, by the Governor. 

So you have these things built in to make sure there is local con-
trol. I can see your criticism if you are talking about Federal areas, 
like Congress, like the courts. For example, I joked to my staff, 
don’t pay attention to anybody. If they tell you the government’s 
been closed, this is a separate branch of government. It is called 
the Legislative Branch. We are not controlled by local jurisdiction. 
Guess what? We are not even controlled by the Executive Branch 
because they can close down their units, and you may still have to 
come to work. 

Now, of course, if you close down the Federal Government, mean 
old Eleanor is not going to tell my folks to come because I am going 
to have a hearing the next day. But I hear you. I have a hard time 
understanding what these State and local entities could have done. 
I am not sure at the same time, since nobody told me, by the way, 
in the Congress, and I am not even sure of this, if the Speaker 
could tell us to stay at home. There are certain ways in which we 
are independent. 

But let’s assume the Speaker said nobody better be seen in the 
House of Representatives today. I can understand that that branch 
of government could work in that way. 

The courts may depend upon other branches of the Federal Gov-
ernment, the Executive. And I am not sure, I can understand the 
differences among the local jurisdiction and the States. What I 
don’t have a sense of in a snow emergency, a natural emergency, 
not a security emergency, I don’t have a sense of coordination 
among the entities of the Federal sector. 

And FEMA didn’t help me much to know that they bring the 
Federal sector together either. So I don’t know who it is in the 
event of a natural emergency is really in control here, although I 
am not sure I need to know when it comes to the States and local-
ities since there are constitutional lines that decree that they will 
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have certain kinds of jurisdiction no matter what anybody else 
says. 

I am asking you about really the Federal sector. 
Mr. PETERSEN. Two things, if I could. I would argue that the 

communications have improved over time. For example, there is an 
opportunity for regional alerting systems, which are controlled at 
local level by each of the jurisdictions. You can go into a centralized 
Web site and be directed to the various jurisdictions within the 
NCR that provide it. And that is arguably an improvement over 
what has been in the past. 

Not everyone participates, and as a user, you need to know 
which sets of information that you have. And I would note that 
some are more forthcoming than others in terms of the sorts of 
alerts that they issue. 

Now, regarding the emergency preparedness and communica-
tions within coequal branches beyond the Federal Executive, each 
of those are controlled according to protocols and priorities estab-
lished within each branch. So Congress has a set of plans and they 
tend to devolve according to chamber. And the Architect of the 
Capitol, for example, was responsible for keeping everything open 
throughout the weather events in December and February. The Ju-
diciary has a separate plan. 

When incidents that affect those particular parts of the world are 
going to have a spillover effect on the rest of the region. That is 
one area where some observers have noted concerns about commu-
nications. 

Ms. NORTON. I hear you and I understand what you are saying. 
I would say to all of you one concern I have as I close this hearing 
is the way in which local media hype the weather. It must be good 
for the ratings, flip the channels, flip the stations and you can’t get 
anything but their version of the weather. 

If there were any consistency, I would like to see. I would like 
to see some kind of official notice. They do a fabulous job. I would 
say over-fabulous job. They do leave some of us, because they show 
us these graphics, and if you can figure it out for yourself. 

But frankly, I must tell you in both of these storms, I tended to 
discount them because I have had too many Chicken Littles called 
on us, particular, Ms. Williams, those of us in the District of Co-
lumbia. We really should discount them because it is difficult to, 
the weather is far different even in places in the region where you 
can get to in an hour than it is in the District of Columbia. 

And I don’t know if there is any way to do this, but I can’t imag-
ine what it must be like for somebody with a five year old that 
needs to go to day care to hear these multiple versions of the 
weather without any official sense. So they have to wait until the 
schools open or close to really decide what the weather is. 

And to the extent that in your dealings across regional lines— 
I am sorry, jurisdictional lines—even recognizing that you would be 
saying different things in different jurisdictions. Ms. Williams 
might be wanting to tell local stations one thing in the District. 
The District of Columbia tells us that it expects far less X, so that 
people get an early sense of the notion which is usually based on 
bands. 
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They have to tell you it will be between, for example, I now know 
when they say it is 50 percent it is going to rain, it ain’t going to 
rain here; 50 percent really means it is probably not going to rain. 
So the rain just helps us to know, but to the extent that there is 
an ability in the local jurisdictions to interpret what the weather 
means in order to more fairly and fully inform local jurisdictions, 
I believe that would in fact be of some service to the local jurisdic-
tions. 

The local WAMU has asked us to enter into the record their in-
volvement in the disasters, or information about the disaster, and 
I do want to pay tribute to those I have just criticized for hyping 
the weather. I do want to pay tribute to them for keeping us in-
formed, over-informed, and informed more than we ever wanted to 
be informed. But that is certainly better than not being informed 
at all. 

Your testimony, the testimony of all of you has been particularly 
important to this Subcommittee and I want to thank you on behalf 
of this region and the Subcommittee for appearing here today. 

This hearing is closed. 
[Whereupon, at 5:13 p.m., the Subcommittee was adjourned.] 
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