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FINANCIAL SERVICES AND GENERAL
GOVERNMENT APPROPRIATIONS FOR 2011

WEDNESDAY, FEBRUARY 24, 2010.

FY2011 BUDGET FOR INTERNAL REVENUE SERVICE
WITNESS

DOUGLAS H. SHULMAN, COMMISSIONER, INTERNAL REVENUE
SERVICE

Mr. SERRANO. The Subcommittee will come to order. We welcome
the Commissioner of Internal Revenue, Douglas Shulman.

OPENING STATEMENT, CHAIRMAN SERRANO

Before we begin, we want to express our most sincere condo-
lences to you, the staff, and the families of the folks that were
caught up in that horrible tragedy. There is very little that can be
said at times like these, but please stand assured that if there is
any assistance you need from us to deal with that particular issue,
we stand ready to assist you.

And please convey, on behalf of this Committee, to the employees
of the IRS, that we support their work, that we feel their tragedy,
and that we personally—I personally believe that no violent action
against government employees can be justified, regardless of how
anyone feels about any issue in this country.

So before we begin today’s hearing, and this is the first hearing
of the year for us, we just want to convey that. And I turn to Mrs.
Emerson.

Mrs. EMERSON. Let me also express my sincere sympathies, and
please let all of the almost 100,000 IRS employees know that we
are very impressed by their resilience in the face of such tragedy.
And our thoughts and prayers are with the family of Vernon
Hunter and all of the employees.

Thank you.

Mr. SERRANO. Thank you. We welcome Commissioner of Internal
Revenue, Douglas Shulman, back for his third appearance before
the Subcommittee. The IRS employs more than 100,000 people,
processes more than 140 million tax returns each year, and collects
more than 95 percent of the revenues that fund the Federal Gov-
ernment.

Recently, the IRS has also been involved in implementing an
array of tax benefits containing last year’s Recovery Act, in addi-
tion to preparing for the requirements of the annual tax filing sea-
son.
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What is still fresh in our minds is last week’s tragedy at the IRS
facility in Austin, Texas. Our hearts go out to those who were
killed, those who were injured, and their families. This Sub-
committee will do its part to ensure that the IRS will recover from
the difficulties caused by the terrible event last week.

In its fiscal year 2011 budget submission, the IRS is requesting
$112.6 billion, an increase of $487 million, or four percent above fis-
cal 2010.

I want to continue to emphasize the importance of the IRS’s tax-
payer service mission. Taxpayers who need information and assist-
ance to deal with the complexities of the Tax Code should be able
to come to the IRS for help. Good taxpayer service can lead to in-
creased compliance and lower IRS costs in the area of enforcement.
The IRS continues to provide assistance through its walk-in sites,
1[’)laricner organizations, and the IRS website and toll-free telephone

otline.

I am pleased that in this budget request the IRS is attempting
to address its problems in the area of telephone assistance, and to
implement improvements to the IRS website. At the same time, I
am disappointed that the budget proposes to reduce funding for
grants to low-income taxpayer clinics and volunteer income tax as-
sistance sites. Both of these programs have provided essential as-
sistance to low and moderate income taxpayers throughout the
country.

The budget request also reduces funding for tax counseling for
the elderly grants. However, I am pleased that the budget request
continues the IRS enforcement initiative aimed at offshore tax eva-
sion and corporate and high income taxpayers. The level of tax
non-compliance in these areas continues to be a problem, and this
initiative will help to address the problem.

In addition, I greatly appreciate Commissioner Shulman’s an-
nouncement last month of an IRS proposal to increase its oversight
of paid tax preparers by requiring registration, testing, and con-
tinuing education requirements for preparers not already subject to
oversight. Paid preparers are a prominent part of the tax system,
and the vast majority of paid preparers are both helpful and eth-
ical, but, as I have pointed out before, there have been many cases
of scam artists who bilk taxpayers out of their money.

We have also heard of incompetent preparers who do not make
sure that people are able to get all of the benefits for which they
are eligible. This has been a problem in neighborhoods, including
my own in the Bronx, where the need for the tax benefits is great-
est.

The paid preparer initiative is very much needed and will go a
long way toward helping taxpayers utilize these services. And I
really thank you and congratulate you for that. I thought it was
a bold step and one that was due.

I look forward to a very interesting discussion today on these and
other issues facing the IRS. Commissioner Shulman, we thank you
for your testimony today. I would like to turn to my amiga—how
is that? That will create—see, he is scampering all over.

Mrs. EMERSON. Instead of amigo, amiga.

Mr. SERRANO. Yes. There is a difference. Yes, it is amiga. Our
ranking member, Mrs. Emerson.
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OPENING STATEMENT, RANKING MEMBER EMERSON

Mrs. EMERSON. Thank you, Chairman. Since this is our first
hearing, I just want to say for the record that I enjoyed working
with you and other members of the Subcommittee last year.

Mr. SERRANO. Thank you.

Mrs. EMERSON. Because we have jurisdiction over such a diverse
group of agencies, many of which have a profound impact on Amer-
icans’ lives and financial stability of our economy, it is good when
we try to work in a bipartisan way. And I look forward to con-
tinuing that practice this year.

I also want to say that, with the federal debt at more than $12
trillion, I sure hope we can work to find ways to minimize and re-
ducing spending this year as we construct a bill that also safe-
guards the integrity of our nation’s financial system.

Welcome back, Commissioner Shulman. I really do appreciate
your being here with all of the—your employees and their families
on your mind. And it is important for all of your employees, too.
Hopefully they know how deeply moved and how deeply you have
been touched by this tragedy as well.

Let me just start by addressing an issue that I know you are
hard at work on, and that has to do with tax cheats, for lack of
a better way of saying it. Over the last decade, surveys by the IRS
oversight board have noted a general downward trend in the ac-
ceptability of cheating on your taxes.

However, the 2009 survey reported an increase from six to nine
percent of those who feel it is acceptable to cheat on their taxes a
little bit here, a little bit there, and similar increases over the next
few years of those who believe it is acceptable to cheat on their
taxes may highlight a major problem. So hopefully we will be able
to work with you to find ways to prevent people from accepting the
notion that it is okay to cheat.

As I have stated in the past, I am committed to making sure that
you have all of the necessary resources to educate taxpayers on
how to comply and identify those who have not paid their fair
share, those who willfully file frivolous returns, or conceal assets
at home or overseas. But I have to say, with our FY2010 deficit
projected to be at $1.6 trillion, and deficit spending expected to con-
tinue throughout the next decade, I think it is really critical to re-
view every single area of government spending.

So I need to ask, probably more rhetorically at this moment in
time than not, if a $487 million increase to the total budget is real-
ly necessary. I am grateful and appreciate the fact that you have
proposed a number of cuts and efficiencies in the budget request,
but I am interested to know if there are any additional areas that
might be trimmed back as well, and look forward to your testi-
mony.

Thanks so much.

Mr. SERRANO. Thank you.

Commissioner, we are ready for you. And after all of these won-
derful things we have said about you, we now have to tell you that
you have five minutes, and that the rest of your statement can go
in the record, so that we can take time to grill you today.
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STATEMENT OF COMMISSIONER DOUGLAS SHULMAN

Mr. SHULMAN. Thank you, Chairman Serrano, Ranking Member
Emerson, members of the Committee. I am glad to be here to talk
about our 2011 budget. Before I do, let me say a couple of things
about the tragedy in Austin.

As you know, a plane was intentionally flown into an IRS build-
ing targeting IRS employees. I just came back yesterday from Aus-
tin, and am going back down tomorrow. What I will tell you is
what I told the employees. I am incredibly proud of this agency.
Thousands of people have reached out to me from across the coun-
try, and (a) said they will do anything to support those employees
who are traumatized—we lost a life—and (b) said that it is not
going to deter them from their work.

I tell folks that as a leader of a government agency, I stand on
the shoulders of those who came before me, to try to improve the
agency, to continue with excellence. We are all now going to be
standing on the shoulders of a colleague who served two tours in
Vietnam, and then died at his desk working for the IRS.

We are going to stand on his shoulders and the shoulders of the
people who are traumatized, and try to make this agency better.
And I will definitely convey to the workforce your thoughts, and I
very much appreciate them.

Moving to the budget, I am very pleased that the President rec-
ognized the critical role we play in this country, both serving tax-
payers and collecting the money needed to run the government.
The unique thing about the IRS is that we have a positive return
on investment, so investing in us actually brings more money in
and it does have a net positive outflow.

This budget recognizes that, but also recognizes the need to have
a balance between service and enforcement, as well as technology
and people investment, so we are investing in the long-term future,
not just in next year.

On the service side, we tried to balance all of the IRS needs,
from processing paper to dealing with people in person. We in-
creased funding for telephone service, and we increased funding for
the web, which meet the greatest variety of needs. And I would be
happy to talk to you more about the issues that you brought up
earlier around VITA and low income taxpayer clinics.

On enforcement, we are continuing to focus on high income indi-
viduals, international evasion, and non-filers. This is a relatively
balanced portfolio. We try to maximize impact, maximize deterrent
effect across the entire economy, but do so in the least burdensome
way to taxpayers while continually respecting their rights.

On the modernization side, we have asked for an increase in our
funding for our taxpayer database. I believe that by making this
investment we will be able to have all individual taxpayers on a
centralized relational database by the end of fiscal year 2011, meet-
ing the promise of faster refunds, better service, and providing con-
sistent information about what a taxpayer owes in our database. I
think we are on a path to that promise that we set out to meet in
the late ’80s, and actually finish it with the funding in this budget.
There is also judicious investments in people, so we make sure we
have the workforce to do the job.
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Let me end by just saying there are a number of legislative pro-
posals. A lot of the reason for our phone level of service going down
and other things, is legislation being passed that results in us
being given more and more responsibilities to both distribute
money and collect taxes. We have asked for some legislative au-
thorities that will actually allow us to better collect taxes, better
serve customers, and better do our jobs.

Let me just highlight three. One is repealing the requirement of
a partial payment when you try to get an offer in compromise, es-
pecially in these difficult economic times with high unemployment.
We do not think people who want to settle their tax debt should
have to pay a 20 percent downpayment. They should be able to
come in, and we should be able to settle their tax debt with them
and get them to pay what they owe.

Second is a proposal relating to Section 530 of the Tax Code,
which would allow us to create more certainty for small businesses,
large businesses, and individuals about whether they are an inde-
pendent contractor or an employee. And, third, there are a variety
of international proposals in the budget that will help us do our job
better, including support for a bill that is before Congress right
now, which is called FATCA, which gives us better tools to detect
non-compliance by those hiding money overseas.

So, Mr. Chairman, this concludes my oral testimony. I would be
happy to answer questions.
| [The prepared statement of Commissioner Douglas Shulman fol-
ows:]
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WRITTEN TESTIMONY OF
DOUGLAS H. SHULMAN
COMMISSIONER OF INTERNAL REVENUE
BEFORE THE
HOUSE APPROPRIATIONS COMMITTEE
SUBCOMMITTEE ON FINANCIAL SERVICES
AND GENERAL GOVERNMENT
ON FY 2011 IRS BUDGET
FEBRUARY 24, 2010

Introduction

Chairman Serrano, Ranking Member Emerson, and Members of the Subcommittee, thank
you for the opportunity to appear today to discuss the President’s FY 2011 Budget
request for the Internal Revenue Service.

In recognition of the critical role that the IRS plays in the nation’s economy, the FY 2011
Budget includes a judicious investment in the IRS’ core service and enforcement
programs. It also includes the funding needed to work toward timely completion of the
core taxpayer account database, a key priority for the agency.

The funding in the President’s Budget Request will be used to carry out the IRS” strategic
and balanced agenda that includes: improved service to taxpayers; a robust and targeted
enforcement program to address offshore tax evasion and improve tax compliance for
corporate and high-income taxpayers; better use of data, such as credit card and securities
basis information reporting; completion of the new taxpayer account data base and
enhancements to our electronic filing platforms; and workforce development to ensure
that we have a talented and capable workforce for the foreseeable future.

As part of this strategic agenda, the IRS has launched a number of important initiatives,
such as our return preparer initiative and Global High Wealth Industry Group, which can
improve the effectiveness and efficiency of our work while enhancing the integrity of our
tax system. These and other initiatives are discussed in greater detail later in the
testimony.

The IRS will also continue to administer on-going, tax-related provisions of the
American Recovery and Reinvestment Act (Recovery Act), such as the Build America
Bonds, the Worker, Homeownership, and Business Assistance Act of 2009, and any other
tax provisions that may be extended.

The Budget also includes nearly $200 million in efficiency savings, reductions, and non-
recurs. While these efficiency targets are substantial, and will require tough choices, I am
confident that we will achieve them through continued optimization of our operations.
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As discussed throughout this testimony, the IRS has achieved significant gains in its core
programs, although numerous challenges remain. This Budget will help the IRS stay ona
path of continuous improvement, rise to meet the challenges of today, and carry forward
positive momentum into tomorrow.

Enforcement

Enforcement of the tax laws is an integral component of the IRS’ effort to enhance
voluntary compliance. IRS enforcement activities, such as examination and collection,
target elements of the tax gap and remain a high priority. In FY 2009, the IRS expanded
its enforcement presence in the international arena, continued to pursue high-wealth,
noncompliant taxpayers, and initiated action to better leverage the tax return preparer
community.

Total enforcement revenue was $48.9 billion in FY 2009. The IRS showed steady
progress in increasing its audit coverage:

Total individual audits increased 2.6 percent;

Automated Underreporter (AUR) contact closures increased 2.6 percent;
High-wealth audits increased 11.2 percent; and

Large corporate audits increased 2.6 percent, a significant achievement given the
size (more than $10 million) and complexity of these corporate entities.

¢ @& & ¢

The Administration’s FY 2011 Budget will help us build on this success and carry out a
number of new compliance initiatives that will: (1) address offshore tax evasion; (2)
increase coverage of the most strategically important international issues, including
complex enterprise structures; and (3) promote compliance in high-wealth individuals
and large enterprises, including those with international components, operated by
businesses and investors through multiple interrelated financial and tax entities.

International Tax Compliance

To meet the broad array of challenges that we face in the international arena, the
Administration and the IRS are focused on a multi-year, multi-faceted tax compliance
strategy that is tailored for both sophisticated corporate and individual taxpayers who
operate on a global basis. It will require more people, particularly those with expertise in
complex issues — such as transfer pricing. It will also require greater cooperation and
stronger relationships among nations. Clearly, the success we seek in the international
arena cannot be achieved by the US alone.

The ramifications from the IRS” offshore compliance efforts and voluntary disclosure
program go far beyond the revenues the IRS will be collecting from these taxpayers.
These efforts will change the current landscape and send a clear message that the IRS
will vigorously pursue those illegally hiding income and assets overseas, no matter how
remote or secret the location.
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Moreover, the real effect will be seen over the next ten, twenty and thirty years. Those
who came in under the voluntary disclosure program will be in our tax system going
forward, and the risk calculus of people thinking about hiding assets overseas to avoid
paying taxes has changed dramatically. That protects the US Treasury and our tax base in
the long term.

The IRS also continues to seek heightened cooperation and interaction with other national
tax authorities. There have already been positive steps in this direction, such as in April
2009, when the G-20 heads of state agreed in a show of unity to act against tax
jurisdictions that impede legitimate tax enforcement. A month later, tax commissioners
from 34 Organisation of Economic Co-operation and Development (OECD) countries
and non-OECD countries agreed on a new cooperative roadmap to combat tax evasion
and abusive tax avoidance.

Global High-Wealth Industry Group

In late 2009, the IRS launched the Global High Wealth Industry Group to centralize and
focus IRS compliance expertise involving high wealth individuals and their related
entities.

Initially, the IRS will be focusing on individuals with tens of millions of dollars of assets
or income. Going forward, the IRS will take a unified look at the entire complex web of
business entities controlled by high wealth individuals, which will enable us to better
assess the risk such arrangements pose to tax compliance.

The IRS wants to better understand the entire complex economic picture of the enterprise
controlied by the wealthy individual and to assess the tax compliance of that overall
enterprise. We cannot do this by continuing to approach each tax return in the enterprise
as a single and separate entity. The IRS must understand and analyze the entire picture.

Tax Return Preparer Regulation

The IRS recently unveiled a major initiative to oversee tax return preparers, who are a
critical part of the tax system. Given the complexity of the tax code, more and more
Americans now turn to a preparer to help them file their taxes. The IRS estimates that
there are somewhere between 900,000 and 1.2 million paid tax return preparers. Making
them an integral link to our service and compliance strategies will help the IRS to do its
job.

The IRS plans to require registration, minimum competency testing, and continuing
education of paid tax return preparers. In addition, once a testing process is set up and
running, the IRS will create a public database of preparers, so that taxpayers can find out
if they are dealing with a qualified preparer.



9

The IRS is also shifting enforcement resources to focus on preparers. Beginning this
filing season, the IRS is expanding “knock and talk” and other programs to visit
thousands of preparers to discuss their operations and ways to reduce preparer error rates.

The goals of the strategy are to leverage the return preparer community to improve
service to taxpayers, increase compliance, and enhance the integrity of the overall tax
system.

Taxpayer Service

In FY 2009, the IRS continued to improve its services by providing year-round assistance
to millions of taxpayers through multiple channels. Demand for telephone services
remained high as taxpayers called to obtain information regarding economic stimulus
payments, new Recovery Act credits, and prior year adjusted gross income (AGI)
numbers needed for electronic filing.

The significant increases in call demand stressed existing resources, resulting in a lower
customer level of service (LOS). Level of Service is a measure used by the IRS for both
planning and internal management of our live Customer Service Representative telephone
assistance services. This measure is derived through a mathematical formula that
essentially equates to the success rate of customers that call the IRS for live telephone
assistance on our 1-800 help line at any given point in time. However, it does not account
for those calling that choose to call back at another time based on anticipated wait time.

Level of Service is but one of many measure used by the IRS to manage its toll-free
telephone performance. Others include total calls answered, which for FY 2009 were 39
million, or 5.8 million more than in 2007. For 2010, IRS is planning to answer 36
million calls, or 2.8 million more than in 2007.

Despite the high call volume, the IRS continues to focus on the accuracy of information
provided to taxpayers as both Toll-Free Tax Law and Toll-Free Accounts Accuracy
performance surpassed the FY 2008 record-breaking numbers.

The President’s FY 2011 Budget provides a significant investment to increase level of
service by adding resources to meet the ever increasing demand and continuing to make
efficiency improvements, such as automated self-service applications that allow
taxpayers to obtain information on less complex issues, such as refund inquiries. These
improvements free up staff to deal with the more complex tax law issues stemming from
the passage of the Recovery Act and the Worker, Homeownership, and Business
Assistance Act of 2009.

IRS.gov Website
In FY 2009, there were more than 296 million visits to IRS.gov. Taxpayers visited the

website for a variety of reasons, including, to: (1) obtain information on the Recovery
Rebate Credit; (2) determine if they qualify for the Earned Income Tax Credit (EITC); (3)
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track the status of their refunds using the “Where’s My Refund?” application; and (4) get
the most up-to-date information on Recovery Act credits.

More than 54 million taxpayers used “Where’s My Refund?” — a 39 percent increase over
the same period in FY 2008. During FY 2009, the IRS received more than 296 million
calls and helped more than 6.2 million taxpayers at 401 Taxpayer Assistance Centers.

The Budget will continue to support these self-service options as well as sustain the
development of additional enhancements, such as calculators, on-line tools and
information on new legislation in an easy, accessible format.

In addition, the Budget supports a multi-year effort to improve the IRS.gov website to
meet taxpayer needs and the growing demand for more electronic services. The new web
environment will improve customer satisfaction by making navigation on the site easier,
and improve the user’s ability to locate desired information and access applications. The
initiative will also support the Department of the Treasury’s efforts to increase the
number of paperless transactions with the public.

Another Successful Filing Season

Despite many challenges, the IRS delivered another successful filing season. During FY
2009, the IRS received 144.4 million individual returns, 11.2 million fewer than 2008,
when millions of taxpayers filed solely to receive an Economic Stimulus Payment. The
number of refunds issued increased 3.5 percent to 111.4 million. The percentage of
individual returns filed electronically reached 66 percent, with more than 95 million
individual tax returns filed electronically, compared to 89.6 million in 2008, an increase
of 6 percent. During 2009, home computer filing increased to more than 32.2 million, an
increase of 19 percent.

The IRS provided extensive media coverage and expanded electronic outreach activities
to make taxpayers aware of new credits, deductions, and exclusions for which they
qualified. A second Super Saturday event was held in FY 2009, and the IRS provided
more than 11,000 taxpayers with tax assistance and return preparation. The event was the
largest one-day outreach service event in IRS history.

Recovery Act

In the depth of the recession, IRS employees provided tangible and meaningful relief and
guidance to individual and business taxpayers, such as on net operating loss carrybacks
and the Make Work Pay Credit, and administering the expanded COBRA health care
coverage provisions for employees who lost their jobs. The IRS also helped stimulate the
economy through the First Time Homebuyer Credit, while ensuring that appropriate
controls were in place to minimize errors and fraud.
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Business System Modernization

In FY 2009, the IRS refined its CADE strategy to focus on the completion of the new
taxpayer account database. The Budget will help the IRS implement the new taxpayer
account database for the 2012 filing season. The new database will allow the migration of
140 million individual taxpayers to a modernized, relational database that will support
better processing and result in faster refunds for all individual refund filers.

The new account database also will improve taxpayer service and accuracy and reduce
interest paid on late refunds. In addition, it will improve data security and allow the
development of new tools to combat fraud and improve enforcement activities.
Completion of the taxpayer account database will allow for future expansion of paperless
online services and transactions and the next generation of enforcement technologies.

Workforee

The Workforce of Tomorrow Task Force was created last year with the goals of making
the IRS the best place to work in government and ensuring that five years from now we
have the leadership and workforce ready for the next fifteen years. The Task Force teams
conducted a thorough analysis of current processes and developed many
recommendations, some of which have already produced valuable results, such as
streamlining the hiring of a large number of enforcement personnel in 2009..

To continue the momentum of this key critical area, the IRS will be sponsoring a
Workforce of Tomorrow 2010 Summit in early March 2010 to evaluate Task Force
accomplishments to date, plan future steps and continue the program’s forward
momentum.

The Administration’s FY 2011 Budget Request Funds Key Priorities

The total resources requested to support IRS activities for FY 2011 are $12,971,962,000.
This amount includes $12,633,200,000 from direct appropriations, an estimated
$144,592,000 from reimbursable programs, and an estimated $194,100,000 from user
fees. The direct appropriation is a $487,147,000 increase, or a 4.01 percent increase over
the FY 2010 enacted level of $12,146,123,000.

Enforcement Program

The FY 2011 President’s Budget Request includes an Enforcement account increase of
$293.4 million for investments in strong compliance programs, including a robust
initiative to address offshore tax evasion. As previously noted, additional enforcement
resources will address underreporting of income associated with international activities
and expand enforcement efforts on noncompliance among corporate and high-wealth
taxpayers.
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Increased resources for the IRS compliance programs yield direct, measurable results
through high return on investment activities. The new enforcement personnel funded
through a program integrity allocation adjustment in the FY 2011 President’s Budget will
generate nearly $2 billion in additional annual enforcement revenue once the new hires
reach full potential in FY 2013. Similar to past budgets, the allocation adjustment applies
to the Enforcement and Operations Support accounts, and is founded on the net positive
value enforcement resources are demonstrated to deliver. Vigorous enforcement also
encourages voluntary compliance, further increasing revenue, by generating public
awareness of the consequences of not meeting one’s tax responsibilities. The return on
investment estimate does not include the revenue impact from the deterrence value of
these investments and other IRS enforcement programs, which is conservatively
estimated to be at least three times the direct revenue impact.

Explanation of Enforcement Budget Activities

The FY 2011 President’s Budget request is $5,797,400,000 in direct appropriations and
an estimated $61,506,000 from reimbursable programs for a total operating level of
$5,858,906,000. The direct appropriations level is an increase of 5.3 percent from the FY
2010 enacted level and includes additional tax enforcement activities funded through a
program integrity allocation adjustment. This appropriation funds the following budget
activities.

¢ Investigations (651,966,000 from direct appropriations and an estimated
$50,567,000 from reimbursable programs) This budget activity funds the
criminal investigation programs that uncover criminal violations of the internal
revenue tax laws and other financial crimes, enforce criminal statutes relating to
these violations, and recommend prosecution as warranted. These programs
identify and document the movement of both legal and illegal sources of income
to identify and document cases of suspected intent to defraud. It provides
resources for international investigations involving U.S. citizens residing abroad,
non-resident aliens and expatriates and includes investigation and prosecution of
tax and money-laundering violations associated with narcotics organizations.

¢ Exam and Colilections ($4,974,618,000 from direct appropriations and an
estimated $10,245,000 from reimbursable programs) This budget activity
funds programs that enforce the tax laws and increase compliance through
examination and collection programs that ensure proper payment and tax
reporting. It also includes programs such as specialty program examinations
(employment tax, excise tax and estate and gift exams), international collections
and international examinations. The budget activity also supports appeals and
litigation activities associated with exam and collection.

¢ Regulatory (5170,816,000 from direct appropriations and an estimated
$694,000 from reimbursable programs) This budget activity funds the
development and printing of published IRS guidance materials; interpretation of
tax laws; advice on general legal services, rulings and agreements; enforcement of
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regulatory rules, laws, and approved business practices; and supporting taxpayers
in the areas of pre-filing agreements, determination letters, and advance pricing
agreements. The Office of Professional Responsibility is funded within this
budget activity and is responsible for identifying, communicating, and enforcing
the Treasury Circular 230 standards of competence, integrity, and conduct of
professionals representing taxpayers before the IRS.

Taxpayer Service Program

The FY 2011 President’s Budget Request includes a Taxpayer Services account increase
of $43.1 million. The increase includes $20.9 million to improve telephone level of
service, increasing the level of service performance target to 75 percent from 70 percent
in FY 2009 and 71 percent in FY 2010.

Providing quality taxpayer service is especially important to help taxpayers avoid making
unintentional errors. Assisting taxpayers with their questions before they file their returns
prevents inadvertent noncompliance and reduces burdensome post-filing notices and
other correspondence from the IRS.

Explanation of Taxpayer Service Budget Activities

The FY 2011 President’s Budget Request is $2,321,975,000 in direct appropriations, an
estimated $34,159,000 from reimbursable programs, and an estimated $127,000,000 from
user fees, for a total operating level of $2,483,134,000. The direct appropriations level is
an increase of 1.9 percent from the FY 2010 enacted level. This appropriation funds the
following budget activities.

¢ Pre-Filing Taxpayer Assistance and Education (3693,753,000 from direct
appropriations and an estimated $1,459,000 from reimbursable programs)
This budget activity funds services to assist with tax return preparation, including
tax law interpretation, publication, production, and advocate services. In addition,
funding for these programs continues to emphasize taxpayer education, outreach,
increased volunteer support time and locations, and enhancing pre-filing taxpayer
support through electronic media.

¢ Filing and Account Services ($1,628,222,000 from direct appropriations, an
estimated $32,700,000 from reimbursable programs, and an estimated
$127,000,000 from user fees) This budget activity funds programs that provide
filing and account services to taxpayers, process paper and electronically-
submitted tax returns, issue refunds, and maintain taxpayer accounts. The IRS
continues to make progress in decreasing paper returns and increasing the use of
electronic filing and payment methods.
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Operations Support
Explanation of Budget Activities

The FY 2011 President’s Budget Request is $4,108,000,000 in direct appropriations, an
estimated $48,927,000 from reimbursable programs, and an estimated $67,100,000 from
user fees, for a total operating level of $4,224,027,000. The direct appropriation level is
an increase of 0.6 percent from the FY 2010 enacted level. This appropriation funds the
following budget activities as well as $25 million to improve the IRS.gov website
infrastructure and redesign the website to meet taxpayer needs and the growing demand
for more electronic services.

s Infrastructure ($889,929,000 from direct appropriations, an estimated
$398,000 from reimbursable programs, and an estimated $16,160,000 from
user fees) This budget activity funds administrative services related to space and
housing, rent and space alterations, building services, maintenance, guard
services, and non-IT equipment.

¢ Shared Services and Support ($1,337,776,000 from direct appropriations and
an estimated $33,110,000 from reimbursable programs) This budget activity
funds policy management, IRS-wide support for research, strategic planning,
communications and liaison, finance, human resources, and equal employment
opportunity and diversity services and programs. It also funds printing and
postage, business systems planning, security, corporate training, legal services,
procurement, and specific employee benefits programs.

o Information Services ($1,880,295,000 from direct appropriations, an
estimated $15,419,000 from reimbursable programs, and an estimated
$51,000,000 from user fees) This budget activity funds staffing, equipment, and
related costs to manage, maintain, and operate the information systems critical to
the support of tax administration programs. The IRS business programs rely on
these systems to process tax and information returns, account for tax revenues
collected, send bills for taxes owed, issue refunds, assist in the selection of tax
returns for audit, and provide telecommunications services for all business
activities, including the public’s toll-free access to tax information.

Business Systems Modernization (BSM)
Explanation of Budget Activities

The FY 2011 President’s Budget Request is $386,908,000 in direct appropriations. This
is an increase of 46.6 percent from the FY 2010 enacted level. This appropriation funds
the planning and capital asset acquisition of information technology (IT) to continue the
modernization of IT systems and to move toward completion of the new taxpayer account
database. The completion of the core taxpayer account database is the cornerstone of
modernization and is a prerequisite to the development of the next generation of IRS
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service and enforcement initiatives. The integration strategy includes a particular focus
on enhanced information technology security practices and robust accounting and
financial management controls. This activity also funds the ongoing development of the
Modernized e-File platform for filing tax returns electronically. It also funds BSM labor
and related contract costs.

Health Insurance Tax Credit Administration (HITCA)

The FY 2011 President’s Budget Request is $18,987,000 in direct appropriations. This is
an increase of 22.4 percent from the FY 2010 enacted level. This appropriation funds the
administration of a refundable tax credit for health insurance to qualified individuals,
which was enacted as part of the Trade Adjustment Assistance Reform Act of 2002. The
additional resources will help administer the Health Coverage Tax Credit expansion
found in the Recovery Act.

FY 2011 Budget Adjustments

The IRS funding increase for FY 2011 is $487,147,000, which includes $219,523,000 for
maintaining current levels, a temporary base adjustment of $3,494,000 to support the
Recovery Act’s expansion of the Health Coverage Tax Credit (HCTC), a decrease of
$32,680,000 from non-recurring activities, a decrease of $157,958,000 from efficiencies
and savings, and a program increase of $454,768,000 to improve taxpayer service,
strengthen enforcement, and complete the new taxpayer account database. By FY 2013,
the revenue-producing enforcement investments are projected to increase annual
enforcement revenue by nearly $2 billion. The Budget Request supports these activities
by proposing the following initiatives:

e $20,945,000 to increase the telephone level of service, which includes a $9.0
million reallocation from the FY 2010 enacted levels for Taxpayer Service grant
and advocacy programs;

o $247,446,000 to reduce the tax gap by investing in a strong compliance program;
and

e $167,585,000 to complete development of the new taxpayer account database and
continue investments in electronic filing systems.

Building on the FY 2010 Enacted Level

The FY 2010 enacted level for the IRS is $12,146,123,000, supporting an estimated 95,070
FTE.

Maintaining Current Levels
e Adjustments Necessary to Maintain Current Levels +3219,523,000/ 0 FTE
Funds are requested for: FY 2011 cost of the January 2010 pay increase of

$47,473,000, the propesed January 2011 pay raise of $119,537,000, the cost of
the increase in FERS agency contribution percentage of $16,392.000, and non-

10
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labor related items such as contracts, travel, supplies, equipment, and a GSA rent
adjustment of $36,121,000.

Base Adjustments

Resource Adjustment to Support Recovery Act-HCTC Program Expansion
+$3,494,000/ 0 FTE This temporary base increase will provide additional
contractor funding for the continued support, sustainability, administration, and
operation of the HCTC program. Taxpayer participation in the HCTC program is
expected to grow because of the Recovery Act. The additional contractor support
will allow HCTC to serve a significantly larger participant population.

Technical FTE Adjustments $0 /-318 FTE This adjustment reflects permanent
changes made to ensure FTE levels are fully funded in the base budget.

Efficiencies and Savings

.

Non-Recur Savings -$32,680,000 / 0 FTE This is the net of reductions of non-
recurring, one-time costs associated with the IRS FY 2010 enforcement initiatives
(e.g., IT equipment and training).

Increase e-File Savings -$22,808,000 / -472 FTE This decrease is a result of
savings from increased electronic filing (e-File), which is projected to lead to
fewer returns filed on paper in FY 2011. The number of returns filed
electronically is expected to increase substantially in FY 2011 with the addition of
the recently enacted Worker, Homeownership, and Business Assistance Act of 2009
(Public Law 111-92), which requires electronic filing by all tax preparers filing more
than ten returns in a calendar year.

Information Technology (IT) Infrastructure and Process Improvements -
$75,000,000/ 0 FTE The IRS will reduce infrastructure costs through process
improvements in IT infrastructure. Initiatives such as the Information Technology
Infrastructure Library will allow the IRS to improve the quality of IT services. In
addition, the IRS is working to achieve a Capability Maturity Model Integrated
certification that will yield efficiencies in software engineering.

Reduce Procurement/Contracting -$25,000,000 /0 FTE In accordance with
Presidential guidance on controlling contracting costs, the IRS will generate
savings by improving the effectiveness of existing acquisition practices and
reduce the cost of contracts.

Reduce Printing, Travel, and Training -$10,000,000/ 0 FTE The IRS will
generate savings by reducing agency-wide printing of selected internal manuals,
selected training materials, and other items, non-case related travel and non-
technical training.

11
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Reduce Tuition Assistance Program (TAP) -35,150,000 /0 FTE The Tuition
Assistance Program provides funding to employees for courses that support both
career development and the IRS mission. In FY 2011, the IRS will generate
savings by restructuring this program.

Eliminate Selective Mailing of Forms and Publications -$20,000,000 /0 FTE
The IRS will generate savings by eliminating the non-mandated notice inserts; the
automatic mailing of Form 1040, U.S. Individual Tax Return, tax packages; and
the automatic mailing of business tax products.

Program Reinvestment

Submission Processing Consolidation (Atlanta) +$2,792,000 /0 FTE Increased
use of e-File has led to consolidation of the individual return processing sites. A
portion of the Increased e-File Savings will be reinvested to fund the one-time
separation costs associated with the September 30, 2011 closure of the Atlanta
submission processing site. As the Atlanta consolidation approaches, the IRS will
assist employees to find employment either in or outside the organization.

Program Decrease

Reduce Taxpayer Service Grant and Advocacy Programs -$9,000,000/0 FTE
The FY 2010 appropriation included an additional $3,500,000 to expand
Taxpayer Advocate Service case processing activities; $500,000 to increase the
Low-Income Taxpayer Clinic (LITC) grants program; $1,000,000 to increase the
Tax Counseling for the Elderly (TCE) grants program; and $4,000,000 to increase
the Volunteer Income Tax Assistance (VITA) grants program. These program
decreases will realign the programs to the 2010 requested level to fund the
Increase Telephone Level of Service initiative.

Program Increases

Improve IRS.gov +$25,000,000 /0 FTE This initiative, part of a multi-year plan,
will initiate the migration of IRS web content and applications from the current
outdated portal infrastructures to a new consolidated IRS web environment. These
funds will enable the IRS to complete the first phase of the migration of the
taxpayer-facing content and applications and to begin the second phase of the
migration and transition of approximately 35 percent of the public and partner-
facing applications to the new environment.

Increase Telephone Level of Service +320,945,000/ 0 FTE Recent legislation
has led to an unprecedented demand for telephone services over the past few
years. In addition, the additional complexity of — and time needed to resolve —
many phone calls, resulted in a decline in the telephone level of service. This
initiative will improve the telephone level of service from a projected 71 percent
in FY 2010 to a target of 75 percent in FY 2011 through a program increase of

12
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$11.9 million and a $9.0 million reallocation from TAS and the LITC, TCE and
VITA grant programs.

Address Business and Individual International Compliance +$121,086,000/
+781 FTE This initiative supports the Presidential priority to address offshore tax
evasion and builds on the IRS FY 2010 international enforcement initiative. It
will allow the IRS to continue its multi-year investment in international tax
compliance activities. It increases coverage of the most strategically important
international issues, including large enterprises with international components
operated by businesses and investors through multiple interrelated financial and
tax entities and high-wealth individuals and the complex business enterprises they
control.

This initiative will increase examinations of additional international issues
pertaining to international structures involving tiered pass-through entities,
corporations, and high-wealth individuals by a projected 4,864 cases. The
increase in examinations will generate $812.2 million in additional enforcement
revenue once the new hires reach full potential in FY 2013.

Reduce the Reporting Compliance Tax Gap +$77,679,800 / +700 FTE This
initiative will improve compliance by increasing examination of field and
correspondence individual return audits by 61,100 annually; business return audits
by 1,200; audits targeting employment, excise, and estate and gift taxes by 9.300;
and Automated Underreporter (AUR) document matching individual return audits
by 234,000. This request will generate $659.6 million in additional enforcement
revenue once new hires reach full potential in FY 2013,

Reduce the Nonfiling and Underpayment Tax Gap +338,181,000 /+406 FTE
This initiative will allow the IRS to broaden its collection coverage and address
the tax gap more effectively by increasing staff resources for field collection and
the Automated Collection System (ACS) program. The additional staff will
produce an additional 144,000 tax delinquency accounts (TDA) (i.e., balance due
accounts where returns were filed, but the taxes have not been paid) and 22,500
tax delinquency investigations (TDI) (i.e., investigations of taxpayers with unfiled
returns who have not responded to a notice). This request will generate $474.4
million in additional enforcement revenue once new hires reach full potential in
FY 2013.

Support of Increased Enforcement Activities +$5,000,000 /+65 FTE Most tax
enforcement actions result in downstream Accounts Management activities,
including account adjustments, assisted phone calls, amended returns, and
installment agreement preparation. This funding will allow the IRS to assist
taxpayers to resolve issues early in the enforcement process, pay their taxes, and
respond to and close out various enforcement actions. Improving the response to
taxpayers who have received enforcement notices should increase revenue and
reduce interest paid.

13
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Maintain Recovery Act Staffing +35,500,000/+31 FTE Among other
responsibilities, the IRS is mandated by the Recovery Act to administer the new
bond provisions. The Treasury is required to issue a direct payment to the bond
issuer. The unique nature of this new role requires continuous compliance reviews
and verification throughout the administrative life of the bonds. This initiative
will extend IRS staffing resources received in the Recovery Act to administer
ongoing Recovery Act bond provisions.

Business System Modernization (BSMj +$167,585,000/+156 FTE The BSM
increase is a top priority for the IRS and will allow the completion of the new
taxpayer account database for the 2012 filing season. The new taxpaver account
database will result in faster refunds for taxpayers, improve service accuracy and
timeliness, and enhance data security. Completion of the taxpayer account
database is a prerequisite for other major initiatives such as significant expansion
of online paperless services and next-generation enforcement technologies. The
ability of the IRS to support increasingly complex taxpayer service and
compliance initiatives will be severely limited until it is completed.

Legislative Proposals

The FY 2011 President’s Budget includes a number of legislative proposals intended to
improve tax compliance with minimum taxpayer burden. These proposals will
specifically target the tax gap and generate nearly $26 billion over the next ten years.
Among other proposals, the Administration proposes to expand information reporting,
improve compliance by businesses, strengthen tax administration, and expand penalties.

Expand information reporting — Compliance with the tax laws is highest when payments
are subject to information reporting to the IRS. Specific information reporting proposals

would:

.
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Require information reporting for private separate accounts of life insurance
companies;

Require information reporting on payments for services to corporations;
Require a certified Taxpayer Identification Number (TIN) from contractors;
Require increased information reporting on certain government payments;
Increase information return penalties; and

Require information reporting on expense payments relating to rental property.

Improve compliance by businesses — Improving compliance by businesses of all sizes is
important, Specific proposals to improve compliance by businesses would:

Provide Treasury regulatory authority to require that information returns be filed
electronically;

Require corporations and partnerships with assets of $10 million or rore that are
required to file Schedule M-3 to file their tax returns electronically:
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¢ Provide Treasury regulatory authority to reduce the current threshold. filing 250
or more returns during a calendar year, to require electronic filing of certain other
farge taxpayers not required to file Schedule M-3 (such as exempt organizations);

e Implement standards clarifying when employee leasing companies can be held
liable for their clients’ federal employment taxes; and

* Increase certainty about the rules pertaining to classification of employees as
independent contractors.

Strengthen tax administration — The IRS has taken a number of steps under existing law
to improve compliance. These efforts would be enhanced by specific tax administration
proposals that would:

* Expand IRS access to information in the National Directory of New Hires for tax
administration purposes;
Make repeated willful failure to file a tax return a felony;
Facilitate tax compliance with local jurisdictions;
Extend statutes of limitations where state tax adjustments affect federal tax
liability;
Improve the investigative disclosure statute;
Repeal the requirement of a partial payment with an application for an offer-in-
compromise;

o Allow assessment of criminal restitution as tax; and
Codify the “economic substance” doctrine.

Expand penalties — Penalties play an important role in discouraging intentional
noncompliance. A specific proposal to expand penalties would:

e Impose a penalty on failure to comply with electronic filing requirements; and
o Clarify that the bad check penalty applies to electronic checks and other forms of
payment.

Improve Tax Administration and Other Miscellaneous Proposals

The Administration has put forward additional proposals relating to IRS administrative
reforms. These proposals would:

Improve the foreign trust reporting penalty;
Apply the Federal Payment Levy Program to contractors before providing
Collection Due Process; and

¢ Clarify that a vendor levy on “goods and services” would not exclude “property.”

Conclusion

Mr. Chairman, thank you again for this opportunity to testify on the President’s FY 2011
Budget for the Internal Revenue Service. We urge its passage. It provides the IRS with

15
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the much needed resources to provide taxpayers with high quality customer service and
bolsters IRS enforcement in critical areas, such as unlawful offshore tax evasion. it also
makes wise investments for the next generation of technology and the IRS workforce. |
also urge this Subcommittee to support the enactment of the legislative proposals
included in the Budget to improve compliance. I look forward to working with you and
the Subcommittee on this important Budget Request and I will be happy to respond to
any questions.

16
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TAX RETURN STATISTICS

Mr. SERRANO. Thank you so much. Let me ask you a question.
Does the agency have any information on how many tax returns we
get in the country?

Mr. SHULMAN. Give or take, 140 million individual returns annu-
ally.

Mr. SERRANO. Okay. And of those, do we know how many folks
prepare it themselves, how many have an accountant, and how
many just go somewhere other than an accountant?

Mr. SHULMAN. The last year for which we have the data analyzed
and collated is ’08. About 60 percent of people used a preparer,
some form of a paid preparer. About 20 percent used software
packages, so they were doing it themselves with the assistance of
technology. And then, about 20 percent just do it themselves on
their own.

What I will tell you is, interestingly, the numbers are on the rise
around people who do it themselves and file directly on the Inter-
net. We have a horrendously complex tax code, but I believe we
should have as many people as possible able to file themselves and
do it for free. And so that is why we have a variety of outreach.
We prepare millions of returns between us and our partners.

We also put online a web application that allows you just to fill
out the form and the application does the math calculation for you.
It does not go as far as the software, which guides you through
your answers. And so I think more and more people are trying to
do self-service. I would be happy to talk later about the return pre-
parer initiative, which is incredibly important because of those 60
percent of people that are getting service from a return preparer,
which is also affecting their compliance.

PAID PREPARER INITIATIVE

Mr. SERRANO. Right. And that was my question. It was a lead-
in to the fact that I commended you for the position you took, and
you noted in your written statement that the IRS is increasing its
“knock and talk” visits with tax preparers this year. What are the
specific steps that will be taken over the next year to begin imple-
menting the paid preparers initiative?

Mr. SHULMAN. The preparer initiative has multiple components,
and the goal is, really, to make sure preparers are providing people
good service and making sure preparers are helping us make sure
people pay the right amount of taxes. So it is a compliance and
service initiative.

People are going to register, take a test, and make sure they are
prepared through continuing education. We are going to have a
database once everyone takes the test, so the public can look and
say, “Am I using a registered preparer?” And then, we are increas-
ing enforcement.

This is going to be a multi-year effort. We estimate about a mil-
lion people are preparers, and so to implement this kind of regu-
latory regime for the preparer community is not an overnight
thing. This year we sent out 10,000 letters reminding people of ob-
ligations, and we stepped up calling people and saying we were
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going to come talk to them, make sure they were doing things
right, audit preparers, etcetera.

And so that effort is happening right now, and “knock and talks”
include calling them and telling them, but also some undercover
visits where we suspect fraud.

We are going to get guidance out this year. Our goal this year
is to get everybody to have a preparer number, so we can start
tracking them. Our goal next year is to start the testing regime
and let everyone have about two years to test in and be a preparer,
and also next year to start pushing out continuing education.

And so within three years, the initiative will be fully imple-
mented. Anyone providing any peparation service will have been
tested and be in a database available for the public. It is our goal,
but this is all very fluid. One of the things I am committed to is
a very open process for this initiative. We held public hearings. We
have talked to people. We signaled what we were going to do. We
took comment. And so we have listened to taxpayers, we have lis-
tened to consumer advocates, we have listened to the preparer com-
munity, and we are trying to make this a smooth transition to ulti-
mately help the tax system.

The last thing I would say is that this initiative is potentially the
most transformational step that we will take while I am here to
really increase compliance and service. What we are really doing
is saying let us make sure those million people who are part of the
overall tax system are qualified. And if we are going to have a com-
plex tax code where people have to go to preparers, let us make
sure they are part of the overall solution to serving Americans.

Mr. SERRANO. Right. You know, with that in mind, we all come
to Congress bringing with us our likes and dislikes, those things
we feel strongly about, and those things that make us nervous. I
may be totally off base here, but I tell you, it makes me nervous
to see in my district a person dressed in a Statue of Liberty outfit
handing out cards, saying down the block, “We will prepare your
taxes for you.”

Now, in a way, that is a contradiction to who I am, because the
person who is dressed in the suit is probably otherwise unem-
ployed, and that is the job they have. And the people who are tak-
ing the card to go see that preparer cannot afford to go to where
I go or to where JoAnn goes to get her taxes done, or do not have
access to a computer, or would not even dare try to fill out their
own.

So, in a way, I realize that as I am making this statement I am
kind of contradicting myself, because I am commenting on the very
people that I know somewhat about the condition they find them-
selves in. But paying your taxes, filing your taxes, to me is one of
those issues that is very serious.

EARNED INCOME TAX CREDIT AUDITS

And the whole idea of a circus attitude around it makes me nerv-
ous, so I support anything that happens in the direction of finding
out whether the person who taxpayers meet after they walk
through the door is qualified to give them the best assistance. That
is something that you will get a lot of support on from this Com-
mittee and from this Chairman, because it just makes me nervous
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that we are heading towards a major problem, which leads me to
the next point, and that is, as you recall when we first met, my
biggest complaint was the fact that—what was it, 44 percent of all
the audits were being conducted on 17 percent of the taxpayers?
Which were the—if I have got my numbers right, the EITC folks?

And T suspect that a lot of the EITC issues were not necessarily
harassment by the IRS, but the people who were preparing these
forms. What was there, intentionally or otherwise, that caused so
many audits?

Mr. SHULMAN. You and I have talked a number of times about
EITC. It is a tricky issue, because in one respect, we are incredibly
proud that the IRS is part of the process of putting out about $50
billion a year to help raise people out of poverty, about 24 million
people. But when there is a large refundable credit, there is also
opportunity for fraud.

I think you hit the point right on, which is a lot of fraud is hap-
pening not because the taxpayer is intending to defraud, but they
go to unscrupulous preparers who help coach them through. They
say, “You can get more EITC if you have a child living with you
for six months,” and so the taxpayer says, “Well, they were with
me five months.” And the preparer says, “Well, why not just put
down six months and you can get a bigger refund?” and then these
people get a refund anticipation loan and it all churns.

We have, over the years, had a steady number of EITC audits.
The have gone down as a percentage of overall audits, because we
have been increasing the number of audits, for instance, in the last
five years, on millionaires. And we have increased the audits on
people earning over $200,000. We have not increased EITC audits.

With that said, EITC audits bring in or save, because we stop
money before it goes out—about $3 billion a year. And so our main
focus is to keep it steady, to not unfairly target people who get
EITC, but in the same respect, have a decent coverage rate because
big refundable credits are where there is often incentive for fraud.
And then, the preparer strategy, we think, is a cornerstone to re-
ducing that fraud and error, because error is a big issue with
EITC. It is a 68-page form. It is incredibly convoluted.

And so part of this initiative is educational outreach, and our
whole EITC program is all about maximized participation, mini-
mized fraud. As with a lot of things we do at the IRS, we have got
to get that balance right, and that is what we try to do.

Mr. SERRANO. Thank you.

Mrs. EMERSON. You know, let me mention something interesting.
I recently, probably two weeks ago now, did a—had all of my com-
munity organizations come in and we actually did a taxpayer clinic
with a lot of these community-based organizations and some of the
organizations that actually do free computer—you know, like Intuit
and, well, the TurboTax people and all those folks, just to help
train some of these folks to then assist their clients who would be
able to claim the EITC.

And one of the interesting things that we did talk about, too,
though, are those refund anticipation loans which I hate. It is like
going to the payday lender and getting all sorts of outrageously
high interest rates and, in essence, you know, those companies are
ripping off the people who, you know, need that short-term help.
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But hopefully through your business systems modernization, and
other services that you are able to provide, will make the refund
so much faster that they do not have to get those anticipation
loans, because I do not like that whole concept, just because they
have to pay so much interest.

TELEPHONE LEVEL OF SERVICE

I wanted to ask you a little bit about the telephone service. And
if T could, just because it is such an important part of your mission,
just looking at the figures, between FY2007 and FY2008, the level
of phone service plummeted from 82 percent to 53 percent. And we
have been told that was attributable to all of the demands placed
on the agency by the passage of nearly 50 new tax provisions, of
course that we imposed upon you all from Congress.

But in looking at this year’s budget request, your goal is to get
from 71 to 75 percent, which I do not find particularly exciting. I
mean, it does not seem to me for $20.9 million that four percent
of an increase is enough of a stretch I guess. I would think that
we would want to expand the phone service a little bit better.

But does not it make sense that if we want to improve tax com-
pliance then the phone service should be a guaranteed avenue
available to all taxpayers to get their answers? Are you com-
fortable, or do you find 75 percent acceptable?

Mr. SHULMAN. No. I am glad you asked me about phones because
there has been a lot of focus on it. Let me just start by saying I
am not happy where we went, but let me also put it in context. We
were hitting the 80 percent level of service. Let me explain what
level of service is because 80 percent level of service does not mean
20 percent are not getting through, which is important. But we
were hitting our level of service internal numbers for a number of
years when we were getting about 65 million calls a year.

When we sent out the stimulus checks we went from 65 million
to 150 million calls that year. Last year, as we were cleaning up
from the stimulus checks and implementing the Recovery Act, we
had about 100 million calls. And so, while this one number every-
one has been focusing on—Ilevel of service—has been dropping, we
have been answering five million more calls every year.

Telephone level of service is a composite number that includes
people who get through, people who cannot get through, and people
who voluntarily hang up. And one new feature we made available
is estimated wait time. If you call at peak season, first week of
April, first thing in the morning, you are going to have a longer
wait than if you call later in the evening or you call at a different
time.

We put a wait time on the phone lines, which was a service, so
you tell taxpayers it is going to be a six-minute wait to talk to an
assistor. And if someone does not have six minutes, he or she
hangs up and calls back at a different time.

If you look at last year, our 70 percent number, and you take
away people who hung up within three minutes, because this is the
first time it ever said it would take this long, that number went
up to 79 percent. And so included in there is what we call vol-
untary disconnects.
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I will also tell you the phone calls are taking longer, because the
tax law is getting more complex. There are a bunch of new tax laws
in place. We are doing a lot of Recovery Act calls, and so that is
important.

And the last thing I would say before I answer your question di-
rectly about the 75 percent is look at the main service number,
which is the American Customer Satisfaction Index. Again, it is not
how many people are happy, but it is what is the taxpayer experi-
ence with filing, phones, walking in, Internet.

So it is really looking at all of our channels, not just one of our
channels. That score actually jumped this year from 68 percent to
71 percent, so we continue to make it easier for people to deal with
their taxes. But the phones are an issue.

The reality is demand is driving these numbers, and so we are
going to answer more calls this year than we answered last year,
and we are going to answer more calls next year than we answered
the year before. We are anticipating more calls than before.

My goal is to next year, in '11, get it back up to 75 percent, but
we have those wait times, so it is well over 80 percent if you take
away the people who are hanging up right away. We will keep driv-
ing that back up to historical levels. Hopefully we do that by get-
ting back to historical levels of tax changes every year, as well as
helping drive demand down.

TAXPAYER SERVICE FUNDING LEVELS

Mrs. EMERSON. Well, I hope so, too, because since we are giving,
you know, a fair—I used to think that $20.9 million was a lot of
money, but as we start using the “trillion” word somehow it does
not seem quite as high as it used to. But, nonetheless, hopefully
you will be able to achieve those goals.

And let me just mention, too, because Joe did as well, the VITA
services that you all provide have been tremendously helpful in my
district, and I actually went on a couple. Have you ever been on
one? They are great. To go with—to go to like a senior center and
have the voluntary—the tax preparers there. And it is hugely pop-
ular, and I just would like—I am not happy with the amount of
money for that service being cut, and hopefully, Mr. Chairman, you
will be able to figure out how to add some more back, so that the
Commissioner——

Mr. SERRANO. Is this without adding to the deficit, or what?

Mrs. EMERSON. I am sure we could take a little bit from here,
but we do not——

Mr. SERRANO. I know.

Mrs. EMERSON [continuing]. Want to have to ask the Commis-
sioner to say bad things about OMB.

Mr. SERRANO. Right.

Mrs. EMERSON. All right. I will stop there and——

[Laughter.]

Mr. SERRANO. Thank you so much. And, by the way, I was
unpopularly trying to be funny.

Mrs. EMERSON. I know.

Mr. SERRANO. But you are right, there are services that should
not be considered part of a concern about how we spend money, be-
cause those services have to be there.
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I am supposed to make a statement right now, since it is the be-
ginning of our second season of hearings, for members to stick to
the five-minute rule. But I am not worrying too much about it,
since I broke it at the beginning.

Ms. Lee.

OPENING STATEMENT, CONGRESSWOMAN LEE

Ms. LEE. Well, thank you very much. You are a very fair chair-
man. And thank you, it has been a pleasure being on your Com-
mittee. I think last year was my first year on the Committee, and
it has been very enlightening and very helpful for me and my dis-
trict, so thank you, Mr. Chairman.

Mr. SERRANO. You are quite welcome.

Ms. LEE. Good morning, Commissioner Shulman, and let me just
thank you, first of all, for your testimony, also for your service dur-
ing this very challenging period.

And I want to also associate myself with the remarks of my col-
leagues. My sympathy goes out to the family and members and
staff of the IRS, and to yourself, and just know that we all stand
to help you during this very tragic period in anything that we need
to do to help your family, our family, move forward.

Mr. SHULMAN. Thank you very much.

Ms. LEE. I want to also just thank all of the dedicated staff for
rapidly and efficiently putting into place some of the very vital tax
breaks for working families that the Congress passed and the
President signed during the height of the economic crisis.

I know that many of the provisions have really directly impacted
the work of the IRS, like the homeowners tax credit, the make
work pay credit, and the extended child tax credits, as well as the
COBRA extension. Your leadership and the work of your staff real-
ly has ensured that taxpayers were able to take advantage of these
vital programs during the downturn that really did help stabilize
the economy and helped to reduce the terrible impact of this finan-
cial crisis.

The ongoing recession, rising unemployment, this means that
millions of Americans continue to face the harsh reality of living
in poverty. The work of the IRS to rapidly follow through on imple-
menting the credits and other initiatives that the President, you
know, put forth, that has kept untold families out of poverty, those
hanging right on the edge, and also has provided vital assistance
to families who find themselves facing the brunt of this economic
crisis. So I have to thank the IRS for that.

Oftentimes we do not focus—at least many in my district do not
focus on the positives of the IRS. The IRS sometimes becomes a
very difficult agency for many people to deal with, but I think they
have seen a different side of the IRS during this very serious eco-
nomic downturn.

I want to ask you—well, first of all, I am glad that you are get-
ting Americans to file taxes electronically and streamlining the fil-
ing process and the refund process. I also support the increased
funding that the IRS requests for business systems modernization,
and it 1s my hope that strategic investments in these systems will
make tax time more efficient for the IRS and the American tax-

payer.
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READY RETURN PROGRAM

Now, in California, which is my home state, we have a program
called Ready Return where the state sends a pre-populated or pre-
filed—pre-filled tax return to tax filers, and they are very simple,
these returns. Taxpayers then just simply review the form for er-
rors, and, if everything is correct, they just sign it and mail it in.
And I believe the President has supported the possibility of a pro-
populated return as—a pre-populated return as well.

I think that the IRS could save a lot of money if you implement
this national Ready Return Program. It will save time, it will in-
crease compliance, it will make tax season really a lot less painful.
And so I would like to know if you looked at that. Do you think
that makes sense? And how can we help if it does?

TAX EXPENDITURE CHART

And then, secondly, let me just say I think it would really be an
important public service to provide the American taxpayer a break-
down of how much of their tax dollars go to programs like housing,
education, science, technology, transportation, infrastructure,
health care, defense.

And I would like to ask you, and I would like to ask the chair,
if we could consider including a detailed graph or chart of how the
United States—how our government spends tax dollars with each
tax form distributed by the IRS, you know, maybe a pie chart or
some kind of a graph or something that really shows the taxpayer
how their money is being spent.

BUSINESS SYSTEMS MODERNIZATION AND READY RETURNS

Mr. SHULMAN. On a couple of the points you raised, one is thank
you for your support for BSM, our business systems modernization.
I have run big technology projects outside of the government, and
coming in I saw the IRS had some missteps in the '90s around its
modernization, but for an agency that interacts with 140 million in-
dividual Americans, not to mention all the non-profits and busi-
nesses, and processes, two billion information returns, crunches
huge amounts of data, I think we have underinvested in our tech-
nology over the years. And so getting us back on a prudent path
makes sense.

I also think that modernization is linked to any concept of pre-
populated returns. A lot of what this investment is is getting us to
the point where we have all of the data on the taxpayer in one
place. It is getting this relational database done.

And so we certainly have looked at and are very familiar with
the California Ready Return example. I think there is a question
of how many people would be eligible, because I understand the
California program is for single people who take the standard de-
duction who only have wage income. There is a set of criteria
around it, and so it is not 140 million eligible people.

But, you know, I think our goal is to get this modernization done,
and then really open our eyes and say, “How can we better service
taxpayers once we get this investment over the goal line?”
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TAX EXPENDITURE CHART

On the chart idea, it is very interesting. I tell people that people
say, “Oh, you are the tax collector.” And I say, “Yes, well, that is
our moniker, and that is what the IRS thinks of, but we are also
the people who make it possible to have national defense, and to
have environmental protection, and to have whatever else you
want the government to do for you.”

And so communicating that kind of a message is a big part of
what I try to do as a leader of the IRS. I will not speak to the spe-
cific proposal. I view it as probably a broader policy call whether
you want to tell people exactly where their tax dollars are going,
but I know you directed that to the chairman. [Laughter.]

Ms. LEE. Thank you very much. But also, Commissioner, I would
like to just hear your feedback, and thank you for your feedback.

But, Mr. Chairman, I would like to talk to you and our ranking
member about that, because I think the more transparency tax-
payers have about where their tax dollars go the better equipped
taxpayers are, you know, to really communicate to us what they
think about our priorities.

Mr. SERRANO. Thank you so much. As the saying goes, you col-
lect it, we spend it. [Laughter.]

Mrs. EMERSON. And then spend and spend.

Mr. SERRANO. Please stop. [Laughter.]

We are very frugal on this Committee.

Every time that we have a hearing I ask my staff, are we on TV?
And I want to tell you the reason is because I love that tie, and
that tie should be on TV. [Laughter.]

Mr. Crenshaw.

Mr. CRENSHAW. Thank you, Mr. Chairman. I like your tie, too.

Mr. SERRANO. Thank you.

Mr. CRENSHAW. Yes, it is a nice tie.

TAX GAP, INVESTMENTS AND RETURN ON INVESTMENT

But thank you for your service in the difficult times, and thank
you for your testimony today. I wanted to ask you about this so-
called tax gap. You know, it has to do with compliance I guess. I
mean, everything I understand about compliance is that either peo-
ple—they underreport their income or they do not pay all their in-
come, or they just do not even file a return.

But most of the non-compliance, as I understand it, is just under-
payment. And everything I read that—for every dollar you collect
you miss maybe $15 or $20, that the so-called tax gap is about 15,
20 percent of the overall tax revenues. And if that is the case—and
you can comment on that—but if we collect, let us say I guess, $2.7
trillion, you figure it up, then maybe—and I have read that the tax
gap is about $350 billion, which kind of fits, about 15 percent of
that $2.7 trillion, I just wonder—and I guess from time to time we
have all heard some of our colleagues, you kind of use the tax gap
as kind of a piggybank. And they say, “Well, I have a new program.
It costs $50 billion. So if we just spend a little more money on en-
forcement, then we will get $50 billion.”

And in your budget, you have got almost $6 billion, almost half
the money you spend you spend on enforcement. And so I have al-
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ways been curious about that. Number one, how do you kind of de-
termine what that tax gap is? How do you decide that this year’s
ballpark is going to be $350 billion, or whatever? And then, number
two, how do you decide—I mean, obviously, it is not that simple,
because if you say—if you appropriate $6 billion, then the tax gap
will only be $350 billion, which is a lot of money, and somebody
would say, “Well, why do you not ask for $12 billion, and then the
tax gap maybe would go down by half, $175 billion, and that is
money well spent.”

So I guess it is not that easy, or you would just say, “Give us
more money for enforcement, and we will eliminate the tax gap al-
together.” So talk about that. How do you kind of figure out what
it is? And then, how do you decide how much money you want to
spend on enforcement? For every dollar you spend, you know, is
that money well spent in decreasing that tax gap?

TAX GAP

Mr. SHULMAN. Let me try to address it in a number of ways. The
tax gap is basically the voluntary compliance rate in the country
because we have a voluntary tax system in general. We are not
going in to everybody and taking the money before you ever have
it. Generally, people get their money, and they fill out a tax return
themselves, and they send it in. Then we have audit coverage, we
have programs, et cetera.

The tax gap number to which you are referring, I would say is
imperfect. It is very hard to say what it is. You know what you get.
It is hard to figure out what you do not get. The way we do it is
through a National Research Program. Usually when we do an
audit, we go and do it because there is some indication of error or
fraud. We have a variety of formulas and algorithms that point us
in the direction of places that it would be fruitful to do audits, as
well as doing some geographic coverage and industry coverage, so
people know that in general, they are just not going to get off scot-
free.

NATIONAL RESEARCH PROGRAM

To study the tax gap, we actually have a program called the Na-
tional Research Program, which does random audits. So instead of
going and doing an audit and finding out how much someone really
owed because we had some indication to conduct an audit, we audit
people where we have no indication of issues and see what that
spread is. And, as you said, the gap runs about 16 percent, but we
then bring in about two percent, so it runs about 14 percent.

There are only five other countries that try to measure their tax
gap, and generally it is all about the same as ours. There is some
level of noncompliance, and it depends on how your society runs:
how much cash economy you have, how much information you
have. I have told a variety of people, there are some Nordic coun-
tries where you are born and you are given a number, and you
have that number in the hospital, and that is your number at your
school, and that is your number for your health care, and that is
your number for your employment, and there is a lot of tracking.
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That is not how our society works. We do not have as much gov-
ernment intervention. You could go in a different direction and
probably narrow that gap.

LEGISLATIVE PROPOSALS

Half of the money we bring in, we bring in from people who pay
their wages by having taxes withheld at the source. So half the tax-
payers are 99 percent compliant. So your schoolteachers, your fire-
men, your policemen, we get their W-2, they get their W-2, their
employer withholds taxes, and there is no noncompliance.

Almost all of the noncompliance in the tax gap comes where we
do not have third party information or there is no withholding. And
so a lot of the thrust of where you have seen my major initiatives
and the administration’s initiatives over the last several years, sup-
ported by President Obama and the Secretary and others, are
around information reporting, better information reporting for us,
so that we are less intrusive. So we are not doing audits, as much
as we are matching information and sending a letter that says,
“We see a mismatch.” And there are a bunch of proposals in the
President’s budget.

For international compliance, where money crosses the border
and you do not see it, it disappears, we are asking for some infor-
mation on cross-border transactions, as well as heightening the re-
sponsibility for banks to give us information on their clients once
they leave the country.

Then, we have this preparer initiative that the Chairman was
talking about, again, enlisting them to help us do our job. In this
budget we have roughly $300 million of pure enforcement invest-
ment. That is going to return $2 billion. We do audits, we get
money from that effort. The deterrent effect is much higher than
that, and we do not try to, especially for Appropriations Commit-
tees and budgets, say exactly what that is.

But if we are focusing on high income individuals who have non-
reporting, the word is going to get out there. So we are going to
get a certain amount in the audits, but we are also going to deter
noncompliance. But a lot of the future to get the real money in the
tax gap is some of these much broader programs, from information
reporting, the preparer initiative, and some of our international
strategy.

But I think there is a real tradeoff. You are never—I do not
think you want a society where there is no tax gap because it
means the government is so intrusive. I am the IRS Commissioner
and I think it is a balance between how intrusive the IRS is, how
much burden is imposed, and bringing in the money. And we try
to balance all of those along the way.

RETURN ON INVESTMENT AND THE BUDGET

Mr. CRENSHAW. Just one quick followup. There is really not any
empirical data, like if you spend an extra dollar—when you decide
you want—Ilike you said, it is not only enforcement money, it is a
lot of the other programs, so that you really cannot quantify, say,
“If T just had $1 million more to spend on enforcement, I could pick
up an extra X dollars.” It is not really that sophisticated.

Mr. SHULMAN. Oh, no. We absolutely can do that.
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Mr. CRENSHAW. Then, why do you say, “We want $5.7 billion for
enforcement,” and not say, “We want $6 billion,” which is another
$300 million which might get you, you know, more than you spent.

Mr. SHULMAN. I mean, I think you have to balance the invest-
ment with capacity. And so we have rough orders of magnitudes.
When we bring people on, it actually takes three years to get them
fully up and trained and productive. We have to take our best peo-
ple offline to recruit and analyze if we are getting a good person
who can do financial forensics, who has an accounting degree.

Then, we take good people offline to do training. So a lot of this
decision is about capacity. I mean, this is basically what we think
we can handle. What you really want to do is a multi-year invest-
ment that is somewhere in this range over multiple years and
buildup. If you gave me $1 billion and said, “Hire a bunch more
agents next year,” I would say, “I do not want that,” because I have
got to run the operation, I have got to have my exam coverage this
year.

I think the way we came up with this $300 million is, how do
we invest money to make sure we are part of bringing down the
deficit, collecting the money that is due? What is a prudent invest-
ment, given what was invested last year? What are the other prior-
ities of the agency?

But this revenue-producing enforcement money, we have for-
mulas, and they are heavily vetted between OMB and CBO. They
have done a 10-year look-back. They have said, “What have we
brought in based on what has been invested?” And so the pure en-
forcement numbers are very clean, and we know that on average
it is about a seven-to-one investment.

What is harder to quantify is BSM, our business systems mod-
ernization. I can guarantee you that is going to help compliance.
There is going to be better service; there is going to be better en-
forcement. It is very hard to get a number that the budgeteers
around Washington and the analysts will all agree on. The pre-
parer strategy is going to bring in money.

Those investments do not have return on investment attached to
them in the submission because we do not have the 10-year history
around them. That is part of the trick of how do you run an agen-
cy? How do you make bets on the future? How do you keep getting
better every year in a world in which throwing a dollar at an exam-
iner is the thing that you know returns the investment but you
have still got to move the agency forward?

Mr. CRENSHAW. Thank you. Thank you, Mr. Chairman.

Mr. SERRANO. Thank you. I want to take this opportunity to in-
form the Committee that David Reich, our Committee Clerk last
year, is now the Committee Clerk for the Labor-HHS Sub-
committee. And Mr. Lee Price, this very studious-looking gen-
tleman watching over my shoulder here, is our new Committee
Clerk. And he has promised, Mrs. Emerson, singlehandedly to
make sure our bill gets through the Senate as a stand-alone bill.
[Laughter.]

Mrs. EMERSON. And come to the House floor?

Mr. SERRANO. Oh, it will come to the House floor. It will pass.
I mean, but then no omnibus bill. You know, there will be a signing
ceremony for you and I to attend.
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Mrs. EMERSON. And in return?

Mr. SERRANO. In return, I just told a lie. [Laughter.]
Welcome. Welcome aboard.

Mrs. EMERSON. Welcome, Lee.

EFFECT OF COLLECTION ACTIONS ON TAXPAYERS

Mr. SERRANO. Commissioner, the IRS taxpayer advocate, in her
most recent annual report, argues that the IRS too often does not
consider the impact of its enforcement actions on low income tax-
payers. In particular, the taxpayer advocate argues that IRS lien
filings are too often counterproductive, damaging the taxpayer’s
credit score and thus harming their ability to find employment,
making them less able to pay their tax debt and future taxes, obvi-
ously, if they are not working.

How does the IRS respond to this concern? And, secondly, why
does the budget propose a five percent cut in funding for low in-
come taxpayer clinics, which help low-income taxpayers who expe-
rience difficulty as a result of an IRS enforcement action?

Mr. SHULMAN. Collection is one of the most difficult things we do
because, obviously, Congress expects us to collect the taxes owed.
If people are in a collection situation where they have not paid
their taxes on time, or they have said they are not going to pay and
we need to go find them, it is also where we need to be incredibly
sensitive and respect taxpayer rights. We need to make sure that
we are not doing anything that overly burdens someone while we
are doing collections.

The history of the IRS is collection efforts is something that is
expected of us. It is not easy to do. It is one of the toughest jobs
at the IRS, but we try to do it with balance.

For low-income taxpayers, I am very focused on going the extra
mile, especially in this last year where people were trying to make
decisions such as, “Am I going to pay for my medical expense? Am
I going to keep my kid in college? Or am I going to pay my taxes?”
I mean, Americans were making some unprecedented decisions,
given the economic downturn.

COLLECTION FLEXIBILITY

We gave our collectors extra flexibilities. We raised the threshold
number where they could make judgments that someone could not
pay. We let people skip payments if they previously were compliant
taxpayers. We allowed people into offers in compromise programs.
If their home equity was the only thing staying in the way, we let
people subrogate liens if they were refinancing houses. And so we
did a lot of extra special things to try to help people through this
difficult time, while collecting the taxes owed.

As to the report that came out from the Taxpayer Advocate, be-
cause we are the IRS, we touch every American and it is very
healthy for our agency to have lots of people pushing and prodding
from different angles.

With respect to liens, one, I will tell you I am looking at that re-
port and assessing what, exactly, we are doing and if we should
take any of her recommendations. Two, liens are an authority that
Congress gave us, and it protects the American taxpayers’ interest.
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It protects the public, the FISC, the whole government’s interest.
We try to use those judiciously.

I am looking at the report. I think lien authority is a tool we are
given, we are expected to use it, we need to collect the money that
is owed. But we want to do it in a way that gets us the money that
the government is owed, but does not hurt taxpayers, if we can
help it.

Mr. SERRANO. Do you have a schedule at which time you will
say, “We looked at the report, and now we will either take some
actions, make some changes based on the report, or ignore it?” And
I am not being sarcastic, but, you know

Mr. SHULMAN. Yes.

Mr. SERRANO [continuing]. A point where this Committee would
know what happened to that report in terms of your actions?

COLLECTION PROCESS REVIEW

Mr. SHULMAN. Yes. I am a big fan of continuous improvement,
and I challenged our leadership to not get complacent and to keep
looking freshly at things and seeing how the program evolves. I
have asked our new Deputy Commissioner for Services and En-
forcement to do a thorough review of collection, taking input from
Congress over the last several years, taking input from the GAO,
taking input from the Taxpayer Advocate’s report.

And so they have started taking a broad look at collection, and
this is part of the mix. That review is going to be done in this fiscal
year, and then we will see how to evolve the program.

OFFSHORE INITIATIVE

Mr. SERRANO. Okay. One further question here. Last year the
President requested, and the Congress provided, funding to en-
hance the work of IRS enforcement aimed at the offshore tax eva-
sion schemes. What can you tell us about the progress the IRS is
making in hiring the additional personnel to address this issue?

Mr. SHULMAN. Last year the President gave us 800 new people
for international enforcement. This year for FY11, he has requested
funding again. We are well on track to hit those goals. This area
is a priority of mine, it is a priority of the President, it is a priority
of the Treasury Secretary, and so we are going to keep focusing on
that.

Some of that money is going towards agents who are pursuing
individuals hiding assets offshore. Some of that money is going to
make sure that we have specialists who can identify corporations
when they do things like transfer pricing, transfer of intangibles,
financial products. We have economists, financial specialists, law-
yers, who we can match up with business, which is getting more
and more global.

On the international individual noncompliance we have made
much more progress. I am very pleased with our progress there.
We have gone much further than I think our team would have
imagined a year and a half ago when we started down this path.
We had a ground-breaking deal with UBS, in which the Swiss gov-
ernment made some agreements with us that they had not made
in the past.
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We ran a voluntary compliance program or a voluntary disclo-
sure program, in which we told people the U.S. Government is
beefing up enforcement and getting very serious about offshore tax
evasion. The risk of being caught has just gone up. We are going
to give you a chance to come in, pay your back taxes, pay a severe
penalty, but avoid going to jail.

We thought maybe a couple thousand people would come in. We
had 15,000 people come in under that program, which (a) is going
to bring us a lot of money, but (b) means these 15,000 people are
going to be tax-paying Americans for the next 10, 15, 20 years. The
money is brought back. They are paying taxes now.

Also I have become Chairman of the Federation of Tax Adminis-
trators, which is the global forum on tax administrators. And we
are stepping up our international cooperative efforts, and we are
making great strides.

I think the next big thing that needs to happen, and that we
hope happens, is Chairman Rangel and Chairman Baucus both put
forward this Foreign Account Tax Compliance Act. It is in a num-
ber of things, including a jobs bill that is moving around now in
the Senate. We are quite hopeful that passes, because it is going
to give us a bunch more tools to continue on this effort.

Mr. SERRANO. Okay. Just one quick question. You know, we who
serve in this House I find at times will use words or phrases, and
we do not stop to say, “Do I really know what I am saying?” Not
that we do not know what we are saying, but rather what does a
term mean?

So we talk about offshore all the time. Can you very briefly tell
us, what does that really mean? Is it people putting money in sav-
ings accounts? Is it people hiding money somewhere? Where do
most of these accounts or these hiding places exist? What coun-
tries? And how does the scheme or the plan work?

For instance, if I take what little savings I have and put it some-
where else, I already paid taxes on it. It was taken out every
month. Downstairs they take the taxes out. So how would I then
be hiding that?

OFFSHORE INITIATIVE

Mr. SHULMAN. I think, generally, when people talk about offshore
tax evasion by individuals they are talking about wealthy individ-
uals who put money in a bank secrecy jurisdiction and keep it over
there. So as they get dividends, they get interest, they get capital
gains when they sell it, they are not paying their taxes on it.

Sometimes it is illegal source activity. So someone got money ille-
gally, did not pay any taxes on it, and parks it offshore, so it is
the double-compounded issue.

And regarding where it is and how the schemes work there was
a well-publicized scheme last year where people from another coun-
try were sending bankers over here with encrypted laptops and se-
cret words and hiding their travel records and going to a variety
of locations around the U.S. selling to people. They were saying,
“You are going to get a better return on your investment because
you are not going to have to pay your taxes.” And so that happens.

There are also promoters in foreign jurisdictions who work with
intermediaries, whether it be disreputable accounting firms or law
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firms or others who are trafficking in setting up sham trusts. So
you really control the trust, but you go down to the Cayman Is-
lands or someplace and set up the XYZ Corporation, and all the
monies flow to that. It is going to appear like a corporation, but it
is really for your benefit. So there are a variety of schemes that are
out there.

Regarding where this happens, our voluntary disclosure program
had accounts flowing in from every continent, except for Antarctica,
and over 60 countries. Anecdotally, one of the great things about
this voluntary compliance program, as we are churning through
submissions and analyzing and creating databases of these ac-
counts, is we are seeing patterns of intermediaries, patterns of in-
stitutions, patterns of countries. There has been a lot of news
media, and I am not going to confirm it here, but there has been
news media about a lot of movement out of places like Switzerland,
and into Asia, Latin America. We have been working with other
law enforcement agencies and tracking the flow of money.

And, again, the interesting thing is one of the reasons we are
doing so well, I think, is because the U.S. Government is very fo-
cused on this effort. It is a priority. All of our people know it is a
priority. We are putting our best people on it. We are investing in
technology. We are investing in our diplomatic relations around
this effort.

But also, the world is changing. Most people in this room have
a retirement account or a 401(k). Most of those have some invest-
ment in a foreign stock. You can trade a stock electronically while
sitting on the beach in Perth, Australia, on the New York Stock
Exchange. You used to actually have to, you know, call a broker
or call someone on the floor who ran over with a ticket.

Technology is making things move, and countries who want to
participate in the global capital markets know that they need to
reach certain global capital norms to do so. And so I think both
global trends, as well as our efforts, are helping move this in the
right direction.

Mr. SERRANO. Great explanation. Thank you. Now we know what
we are talking about. [Laughter.]

Mrs. Emerson.

EQUITY SWAPS

Mrs. EMERSON. Speaking of concealment, I have some questions
about equity swaps. And perhaps I should define what an equity
swap is. According to my notes here, it says financial derivatives
;[:)ha::1 accomplish a number of goals basically by straddling the U.S.

order.

Mr. SERRANO. I knew that.

Mrs. EMERSON. Have you made one before?

Mr. SERRANO. No. No.

Mrs. EMERSON. Anyway, so at least this is what we are told. So,
number one, they enable a bank to avoid withholding taxes on the
payment of a dividend by disguising who owns the stock. They en-
able an offshore hedge fund to collect a stock’s dividend without ac-
tually owning the stock. And they enable both parties to somehow
avoid paying any taxes on the transaction, which is ordinarily sub-
ject to a 30 percent tax.
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So, anyway, I wanted to ask the Commissioner about it, because
I know that the IRS has been scrutinizing these securities. And so,
first, I want to know if you all have reached any conclusions. It just
seems to me that it is pretty unfair that the big banks would be
allowed to hold assets in offshore accounts with hedge funds for the
sole purpose of avoiding taxes.

And I have also read that IRS regulations that govern equity
swaps may be at the heart of the matter. So if that is the case,
have you all considered changing the regulatory treatment of those
equity swaps?

And my last question, or maybe two more, with regard to that
is, how successful have you all been at capturing dividend tax reve-
nues at offshore hedge funds that are collected by foreign inves-
tors? And what can we do, or are there things that we can do legis-
latively that would make it easier for you to do your job and close
that gap?

Mr. SHULMAN. Let me say a few things about it. A swap is basi-
cally a contract where two parties, usually big parties—an institu-
tional investor or a brokerage firm or a bank—enter into a contract
that says, you will get this economic benefit based on this, and so
it can be any number of things.

I think the issue you are referring to is about publicity around
some ongoing investigations about institutions that own a U.S.
stock—say IBM, although this is all hypothetical—two weeks be-
fore or a week before there is going to be a big dividend, and there
would have to be 30 percent withholding in it, they actually change
that ownership into a swap contract. It gives them the same kind
of economic benefit as if they owned the stock.

And so they go into a swap contract, and they are basically going
to get that dividend, but they no longer officially are the owner of
record of the stock. And then, there is an agreement around not
paying taxes on that or how you allocate those taxes.

We continue to be focused on this issue and we look at that ac-
tion. And some taxpayers have publicized what we cannot, what we
are doing with individual taxpayers.

I think the whole issue around the complexity of financial mar-
kets and people using financial instruments, whether you in Con-
gress find the current laws tasteful or not, they are legal. Some
things they do are not legal. When they are not legal, we are will-
ing to push it, and we have been pushing it. That is why some of
the 800 people who we are hiring are financial specialists and oth-
ers who can look at these issues.

I will say one more thing about swap contracts. In the old world
everybody said, “Okay. You deal with a big counterparty, and you
do a swap with them, and it is just like owning the stock.” I think
over the last year where some big counterparties failed, people say,
“Okay. There is some counterparty risk involved,” and that is the
argument on the other side.

When you ask what to do, and you and I talked a little bit about
it at other times, is you could potentially do something around
swaps, but then you still have equity-linked notes, you still have
securities lending, you still have other derivatives. I think there is
disparate tax treatment for different financial instruments. And as
long as you have an incredibly complex global capital market, and
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complex tax laws around financial products, you are going to have
opportunities for arbitrage.

And our job is to hone in on it, make sure we keep people on the
right side of the law, make sure that we are as sophisticated as
folks, so if they are doing things legally and structuring it legally,
so be it, but, if they are pushing the envelope, we are able to call
them on it.

And so this is not an issue that is going away. When people ask
me, “what is the focus on large corporate audits?” in a world with
this kind of global capital flows, complex financial markets, com-
plex tax laws, we are going to have to keep investing to be able to
keep up with people who are looking to make money.

Mrs. EMERSON. And it is very complex, and it seems to get more
complex, and the more complex it is the better.

But, anyway, let me ask another couple of question, because 1
really do not have too many more, Mr. Chairman.

EFFECT OF ECONOMY ON TAX REVENUES

You know, we are all concerned—so very much concerned with
the declining economy, and the impact, though, that that has on
the amount of incoming revenue collected by all of you. Do you all
estimate, talk about—I mean, internally, do you estimate the im-
pact on your revenues by the declining economy? I mean, is that
even a measure that you all specifically take other than simply rev-
enues? You know, we have this many—this much less revenue this
year? And so I want to know that.

And then, I have to assume that the bad economic state also af-
fects the amount of your enforcement collections.

Mr. SHULMAN. Yes.

Mrs. EMERSON. We talked about that a little bit. Can you all pro-
vide estimates of how much revenue has declined in the 2009 tax
year? Do you all know that answer?

Mr. SHULMAN. Yes, we do. I am happy to get them to you. Let
me answer off the top of my head, and with a big disclaimer for
the man typing to my right—and we will get you the exact num-
bers—tax revenues went down in the 20 percent range. Corporate
revenues, though, dropped from $300 billion down to $140 billion
because people were experiencing so many losses.

Our actual enforcement dollars dropped, but not as dramatically.
And they dropped because people did not have the money. There
are lots of ways we measure enforcement, but we have an enforce-
ment revenue number which is literally cash in the door that year,
resulting from some sort of action we took, and those dropped. Peo-
ple just did not have the cash.

We also had a lot more people file—a lot of times people file a
balance due. So, I owe $3,000 taxes, I file my tax return on time,
April 15. I say I owe $3,000, but here is $1,000. We send out a col-
lection notice, and within six months, these are compliant tax-
payers, and they send the other $2,000 in and we are done. A lot
of those people just did not catch up, and so that decreased the dol-
lars in.

And then we went and examined you and said, “No, you owed
money from two years back or three years back.” Usually we get
checks when we close the exam. This year we had people not able
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to write checks. And so our enforcement dollars went down less
than the overall revenues.

Those revenue projections, though, are in the President’s budget,
and so we will get you the specific numbers.

Mrs. EMERSON. But you did say corporate revenue decreased, you
thought ballpark, $300 billion to $140-?

Mr. SHULMAN. That is the number I have in my head, but let us
have the staff follow up and——

Mrs. EMERSON. Okay. Thank you so much.

Mr. SHULMAN. No, no, that is not corporate revenue. That is
tax

Mrs. EMERSON. Tax.

Mr. SHULMAN [continuing]. Revenue coming in. So a difference.
That is how much the corporations are paying the government in
taxes, not their revenues.

[The information follows:]
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Mrs. EMERSON. So, well, it would be interesting to carry on that
discussion further to determine whether or not there are different
tax schemes they are using or whether it was just simply a reduc-
tion across the board in

Mr. SHULMAN. There are a lot of people in the loss position last
year.

Mrs. EMERSON. Yes.

Mr. SERRANO. Thank you.

Ms. Lee.

AUDITS OF ORGANIZATIONS IN RECEIPT OF BAILOUT FUNDS

Ms. LEE. Thank you very much. Let me just ask you, in terms
of a list of all of the banks, financial service companies, and other
corporations who have received TARP or TALF funding, and have
sold any of the assets of the Treasury programs like commercial
paper funding facility or mortgage-backed securities to Fannie Mae
or Freddie Mac, let me ask you if you are actually auditing any of
those companies.

Do they have any outstanding tax liabilities? They are benefiting
from billions of dollars of taxpayer funds, and so how are you all
kind of looking at what is taking place within those companies?

Mr. SHULMAN. Without talking about any company specifically, a
lot of the very biggest companies in the country are under contin-
uous audit by us, and always have a variety of things in the pipe-
line that we are auditing, pending appeals of our decisions, things
in the Tax Court. And so they have a variety of different books.

I think when I was up here last year there was a number out
there about money that TARP recipients had not paid. I actually
think that number was a little skewed, because any big company
in the country always has a variety of disputes going on, five or six
tax years open with us, some things that are in appeals. So that
is their right.

We, obviously, are continuing to be part of the whole recovery ef-
fort. I would tell you I think we run a pretty fair, even-handed,
long-term audit program. And so we are not doing anything special,
but we are also not giving anyone any breaks——

Ms. LEE. Okay.

Mr. SHULMAN [continuing]. In that regard.

Ms. LEE. I know you may not be doing anything special, but
maybe you should. I mean, these are low interest loans that these
companies have received. This is a special effort, and I would think
that if these companies—or at least you would want to know if they
have any outstanding tax liabilities or would consider doing some
special audits, because it is a special, you know, type of initiative.
But you are not.

Mr. SHULMAN. We will definitely take that under consideration.

Ms. LEE. Yes. I think it would be, Mr. Chairman, very prudent
to do that. I think taxpayers

Mr. SERRANO. Well taken.

Ms. LEE [continuing]. Are angry enough about what has taken
place, and I think any way to ensure transparency, to ensure that
their tax dollars are being spent appropriately as it relates to
TARP and TALF, I think that would be very helpful.

Thank you.
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Mr. SERRANO. Thank you.

I have a set of questions that I will submit for the record. Any
other member also that has

Mrs. EMERSON. I have some for the record, yes.

TAXES ON FOREIGN NATIONALS

Mr. SERRANO. I just have one more question to ask, Commis-
sioner, but I have a fun question ahead of that, because, you know,
it is about 39 days before the baseball season starts.

Mrs. EMERSON. Oh, I was waiting for this.

Mr. SERRANO. Right?

Mr. SHULMAN. We are all looking forward to this, Mr. Chairman.

Mr. SERRANO. So if you are here on a work visa from another
country playing baseball, as so many are now, I know you pay your
federal taxes for working here, for any money earned here. My un-
derstanding also is that you file state taxes for every state that
your team visits during the season. So you have your home state,
and then, you know, California, Georgia, whatever, those states.

Now, the folks who still have their legal address, if you will, back
home—Dominican Republic, Venezuela, China, Japan, wherever
the countries are—Mariano Rivera, Panama—some of those folks
who maintain those addresses, legal residents, still pay taxes there.

Now, I know there are deals—there are arrangements made be-
tween state taxes and federal taxes where sometimes you get credit
for that, that does not go on, does it? I mean, we do not give these
millionaires a break on their federal taxes here because they are
paying taxes somewhere else?

Mr. SHULMAN. Before I answer, can I clarify, is this the Red Sox
or the Yankees you are referring to? [Laughter.]

Mr. SERRANO. When it comes to the money they make, it is
any

[Laughter.]

The fact that the Yankees have had a cost-effective and——

[Laughter.]

Mrs. EMERSON. Excuse me? They have

Mr. SERRANO. And actually do something with the money they
pay—

Mrs. EMERSON. Like build $2 billion stadiums?

Mr. SHULMAN. You know, I believe the

Mr. SERRANO. By the way, you know that I passed a resolution
in the House congratulating the Yankees for the World Series. Let
me tell you what we have. Resolutions like that pass 400 to zero.
No. There are people who abstained, people who voted no. Mostly
it is from Massachusetts and Pennsylvania, but——

Mrs. EMERSON. The Cardinals fans, we would get in trouble if we
voted for the Yankees.

Mr. SERRANO. See what I mean? Go ahead.

Mr. SHULMAN. I think the law, generally, is in the U.S. you pay
taxes where you make the money, and it follows folks. I think if
you fly over New York air space and you live in another state, but
you are going there for work, you, in theory owe taxes. And so I
think that is how it works, and we try to just apply the law——

Mr. SERRANO. Right.

Mr. SHULMAN [continuing]. As it stands.
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Mr. SERRANO. But to your knowledge there are no arrangements
with other countries. In other words, just because they pay taxes
there, but they work here, there is no——

Mr. SHULMAN. Not to my knowledge.

Mr. SERRANO [continuing]. Not given a break.

TAX ON FOREIGN NATIONALS

Mr. SHULMAN. I mean, we have treaties. We have treaties with
a variety of countries a lot of times in the corporate or individual
setting where if someone pays taxes—the basic theory of treaties
is around double taxation, which is you should only pay tax once.
And so they may actually, when they pay here, not have to pay it
on their income there, so they are paying on their taxes once. But,
irlou know, our general rule 1s if you make it here, you pay taxes

ere.

Mr. SERRANO. Yes. I would be concerned if it is the other way,
that we would not tax them because they are paying taxes some-
where else.

Mrs. EMERSON. But if, in fact, you have let us just say a German
guy who worked for a woman who works for a German company,
and their residence is there but they spent more than 50 percent
of their time here, and they work here and get paid here, I mean,
there is the credit. I mean, that is what happened when I used to
work abroad and live here at the same time. I paid taxes where
I lived and then got a credit and then paid the difference if it was
less I think——

Mr. SERRANO. Yes, but you were not making $25 million a year.

Mrs. EMERSON. I was not even making $25,000 a year. [Laugh-
ter.]

Mr. SERRANO. There you go.

Mrs. EMERSON. But I still was complying with—I mean, the law
was the law I guess is what I am trying to say.

Mr. SERRANO. I better end this, because I suspect that after a
very good hearing this may be the story in tomorrow’s papers about
iaseb;ﬂl players. And I do not want to do that to this hearing, you

now?

ELIMINATION OF AUTOMATIC MAILINGS

But I have one last question. It seems—well, the budget request
assumes a savings of several million dollars by eliminating the
automatic mailing of Form 1040 booklets. That is that thick, soft
booklet that we all expect in the mail, and we cheer when we get
it, or we cry, but there it is.

So here is the question. Will you really save money? Will people
now for the first time, in as long as I can remember not seeing that
booklet, decide something is not happening? You may even get calls
asking you, “Does that mean I do not have to pay taxes this year?”
So the cost of those calls, the cost of the time you will be dealing
with that, does that really offset the savings for not mailing the
book out? And how much confusion?

I mean, I know it sounds silly, but there are people who actually
wait for that booklet to come, and then they open it up the middle,
they rip out the

Mrs. EMERSON. They are so excited.
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Mr. SERRANO [continuing]. They rip out the form, right?

Mr. SHULMAN. Yes.

Mr. SERRANO. That is the form they fill out. Now some folks
must be going to go to your offices to look for forms. So was that
truly a cost-saving move?

Mr. SHULMAN. That is a great question. The President challenged
all of us to say, “Look, we will make prudent investments where
needed,” and I am very pleased that he decided to make an invest-
ment in the IRS. But he said, “I want you to challenge yourselves
and see where you can have efficiency savings.”

This is one we debated. There is the issue of compliance, and it
is unknown whether getting that book actually increases compli-
ance. With that said, 60 percent of the people are using preparers;
they do not need to get a book. Twenty percent are using software;
they do not need to get a book. We only send the books now to peo-
ple who filed on paper, and the paper filing decreased. The e-filing
went up over 10 percent last year. It went up to 66 percent, and
so we made this prudent choice.

I will tell you there is a general target to decrease mailings, and
the 1040 is an example. I have challenged our staff around inserts,
can we decrease inserts, can we decrease all mailings? And so if
this budget gets approved, we will make decisions about exactly
what we do mail and do not. But we are committed to $20 million
in mailing savings. That is really what the budget means.

Mr. SERRANO. Do you realize you are helping to kill another one
of your accounts that we oversee, the Postal Service?

Mr. SHULMAN. So be it. [Laughter.]

Mrs. EMERSON. Well, they could send out “save the date to file
your tax” cards. That is expensive to print.

Mr. SHULMAN. I know, I know.

Mr. SERRANO. So you think in the long run the push is to do as
little mailing as possible.

Mr. SHULMAN. It is kind of like I talked about with Mr.
Crenshaw. You have got to move an agency forward. You have got
to make the best decisions you can with the information you have.
We think this is a prudent move. If we find out it is a big problem,
we will deal with that and correct ourselves. But we are going to
try cutting down some mailings.

ELIMINATION OF AUTOMATIC MAILINGS

Mr. SERRANO. In closing, you are not going to believe this. This
falls under the category of “You Are Not Going to Believe This.”
Someone on the street came up to me—as you know I have a walk-
ing district in the Bronx, and I walk around all the time—and this
person said, “And I understand, because there are no secrets, that
the IRS is not going to send that book out anymore.” I said, “That
is what we hear.” He says, “You have got to get me one, because
I collect them.”

Mr. SHULMAN. I will get him an autographed copy. [Laughter.]

Mr. SERRANO. Absolutely. It will be sold on eBay.

I have no further questions. Do you?

Mrs. EMERSON. I only have questions to submit for the record,
Mr. Chairman.

Mr. SERRANO. All right. So will 1.
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I want to thank you. We want to thank you for your testimony
today. We repeat our desire to stand ready not only on our budget
issues, but also to stand ready to assist you in any way during this
very difficult time. And please, once again, convey to the staff and
to the folks at IRS this Committee’s concern and heartfelt condo-
leI&ces for your tragedy. And we thank you for your testimony
today.

Mr. SHULMAN. Thank you.



47

SUBCOMMITTEE ON FINANCIAL
SERVICES AND GENERAL
GOVERNMENT

HEARING

ON

THE FY 2011 BUDGET REQUEST OF THE
INTERNAL REVENUE SERVICE

Questions for the Record
for

The Internal Revenue Service

February 24, 2010



48

Questions for the Record
Submitted by Chairman Serrano

1. I appreciate the efforts the IRS has made in recent years in publicizing the
Earned Income Tax Credit for eligible taxpayers who need it but may not be
aware they qualify for it. But even with these efforts, there are still millions of
households who qualify for the EITC but do not claim it. What more can be
done, both by the IRS and others, to ensure that all taxpayers who qualify for
the EITC are in fact claiming it and receiving it?

Response: With over 24 million taxpayers claiming EITC, participation is relatively high
compared to other benefits programs. Current estimates of the participation rate are between
75 to 80%, indicating our current outreach approach is working. We have an aggressive
marketing and outreach strategy to encourage every eligible taxpayer to claim the EITC.
This strategy includes efforts to reach the hardest to reach taxpayers who traditionally are
the least likely to claim the credit. Our strategy incorporates integrated direct marketing and
public service campaigns using traditional media, as well as new emerging social media
channels.

We spearhead national outreach initiatives such as EITC Awareness Day. The goal of this
day is to saturate the country with local and national media events to obtain maximum reach.
Our model is to partner with over 300 community-based organizations, as well as
congressional, state and local governments on EITC awareness and eligibility, as well as to
promote and provide free tax help to EITC eligible taxpayers.

We provide online EITC information, best practices and tools for taxpayers, partners, and
preparers to clarify eligibility requirements and to promote EITC awareness.

Finally, we review all returns for potential EITC eligibility, and for those who appear to be
eligible, we send a notice to encourage them to check their eligibility and if qualified, to
claim the credit. We send about 600,000 notices annually. We also partner with the states
to further increase participation. We initiated a pilot program to reach out to eligible
taxpayers with a second notice from state taxing agencies. This year we will expand the
pilot program with the addition of California, and we will enhance the process with the
support of several academics.

Although we have been effective with EITC outreach, we can make improvements. We will
continue to use research on non-claimants to refine our targeted audiences and understand
reasons for non-participation. We also will continue to engage our partners and expand our
network to promote EITC awareness and eligibility. Finally, we will look to improve and
market our current services to make filing and claiming the credit as easy as possible.

2. - With respect to the recent attack on the Austin facility, I have three concerns.
First, what is the IRS currently doing to assist the affected employees and their
families, including the families of those who have been injured or killed?
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Second, do you feel that the IRS is doing its utmost to ensure the safety of its
employees? And lastly, what is the impact on IRS operations?

Response: When an emergency places IRS employees, facilities, and/or operations at risk,
the first and foremost consideration is the safety of our employees. Within minutes of the
incident in Austin, we activated an interim Emergency Operations Center (EOC) in Dallas,
serving as a focal point for communication and information until the Senior Commissioner
Representative serving as the Incident Commander could reach Austin. By the evening the
incident occurred, the Austin EOC was up and operational, managing the incident which
includes addressing employee issues and conducting activities to resume business
operations. The Austin EOC arranged for specialists in various Human and Employee
Relations fields to be on-site. These specialists were on-site for three weeks and are
continuing to provide support and assistance to affected employees.

The Treasury Secretary and IRS Commissioner met with employees on February 22, 2010,
offering their support. In addition, they met privately with the decedent’s spouse, who also
was one of the IRS employees in the building at the time of the incident. The Commissioner
spoke at the deceased employee’s funeral. The immediate Group Manager of the decedent’s
spouse was in close contact with her for several days after the event providing support. The
Territory Manager also played a significant role by serving as a focal person with IRS
contacts for the decedent’s spouse. Senior Leadership from the various Business Operating
Divisions (BODs) met with their respective employees offering support and assistance.
These efforts have continued to ensure we are meeting employee needs.

On February 22, 2010, we set up a “One Stop Shop” at the Austin EOC to provide the
employees with a single point of contact to ask and receive answers to specific questions.
The “One Stop Shop” was available to employees for three weeks. Various service
providers such as the IRS Benefits and Services Team (BeST), the Employee Assistance
Program (EAP), and the IRS Worker’s Compensation Center were on-site to talk with
employees and provide individual assistance. The EAP personnel provided immediate on-
site individual and group counseling services to affected employees. The employees and
families have access to and were encouraged to seek individual counseling beyond what is
normally provided through the EAP. The IRS expanded the number of individual
counseling sessions for affected employees. In addition to the individual and/or group EAP
counseling services, we provided employees packets and information to address various
potential issues, including the following:

o the FBI’s Victim’s Assistance Program and the American Red Cross contact
information;

» the IRS Worker’s Compensation Center benefits counseling information and
application forms for those considering filing a Workers” Compensation claim;
the IRS Benefits and Services Team (BeST) information;
the Social Security Administration (SSA) contact information for those who lost
their SSA cards;

o the Texas Department of Public Safety contact numbers for those who lost their
drivers license;

o information on how to file a claim for those individuals whose personal items were
destroyed, and;
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e assistance in obtaining, without charge, replacement of professional certificates and
other documents, e.g. Certified Public Accountant certificates.

In addition to the services previously described, the IRS Workers® Compensation Center and
the IRS BeST areas provided the decedent’s wife a private survivor benefits session, which
included all options available to her. This benefit package included expedited processing of
life insurance payment through the Office of Personnel Management. These IRS offices
continue to provide ongoing assistance and support to the decedent’s wife with benefits and
compensation issues.

The IRS continues to manage and implement security services and program components that
are aimed at protecting IRS employees, facilities, systems, and data. The IRS provides
enterprise-wide physical security and emergency preparedness program and operations
support for the protection of IRS assets.

The IRS conducts facility reviews to identify risk vulnerabilities and deployment of
mitigation strategies to reduce and/or eliminate threats. As mandated by the Homeland
Security Presidential Directive 12, the IRS continues to enroll and issue the new SmartID
card, which is based on sound criteria for verifying an individual employee or contractor’s
identity to secure against unauthorized access. The IRS develops, facilitates, and evaluates
existing security measures through tests and exercises to ensure that employees are prepared
to respond to, and recover from, incidents.

Subsequent to the Austin incident, the IRS temporarily elevated the level of protection
through armed guards posted at all Taxpayer Assistance Centers to increase visibility for
employees, visitors and taxpayers. The IRS continues to partner with federal, state and local
agencies, public and private sector entities, and other law enforcement organizations to
exchange information and monitor threats.

Regarding the effect to IRS operations, each affected IRS Business Operating Division
implemented their Business Continuity Plan at the time of the event. These plans address
how the IRS resumes critical business processes when interrupted.

One affected area of IRS operations is the potential damage and/or destruction of records.
Currently, the IRS is undergoing the retrieval, restoration, and salvage process, including
retrieving computers from the site and efforts to secure information from the hard drives of
those systems. Since information is accessible via the various IRS electronic systems, there
was little workload interruption. The affected IRS functions have taken steps to access their
case activity based on status from the time of the incident. They will follow through on the
appropriate course of action, which in some cases is contingent upon the retrieval or
rebuilding of case files.

On March 8, 2010, employees returned to work in altemate locations (the Austin Campus
and the Pickle Federal Building) until the identified replacement space can be occupied,
which is targeted for June 2010.

. Regarding the August 2009 agreement between the Swiss Government and the
IRS and Department of Justice, and the related Voluntary Disclosure Program
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instituted by the IRS, what is the IRS’s evaluation of the performance of the
Voluntary Disclosure Program, and what are the lessons learned? In addition
to resources, what else does the IRS need to ensure the success of the
international tax enforcement initiative?

Response: We will not be able to evaluate fully the performance of the program until we
have completed processing all of the voluntary disclosure cases. Our preliminary
assessment, however, is that the program will prove to have been very successful in bringing
a large number of individual U.S. taxpayers back into compliance with respect to their
offshore holdings and income, and in collecting a substantial amount of previously
unreported taxes, plus interest and penalties, with respect to the years covered by the
program. This program should have a significant effect on increased compliance by these
individuals for many years to come. We also expect the significant amounts of account and
other information obtained in this process will help us identify banks, attorneys, accountants,
financial advisors, and others who promoted or otherwise assisted U.S. taxpayers in hiding
income and assets offshore.

At this point, the most significant difficulty we have experienced in processing these cases is
obtaining and verifying the substantial amount of information required to be provided so we
can confirm the accuracy of the income amounts reported by the taxpayer and calculate the
appropriate tax, interest and penalties. Much of this information, e.g. the highest account
balance during this period, was not readily accessible to many taxpayers, either because they
did not have it in their possession or it was difficult to locate. In many cases, it took
taxpayers several months to obtain this information from their banks. In this regard, we
could have done a better job of informing the program applicants earlier in the process about
all of the types of information they would have to provide so that we could develop and
close their cases more quickly.

Other than our primary need for additional resources provided in the President’s Budget, the
recently passed HIRE Act will also be a great help to international tax enforcement. In
addition, a variety of legislative proposals have been made within recent months, many of
which would provide assistance in our efforts to enforce our international tax rules.

. The Taxpayer Advocate’s 2009 report highlighted the need for the IRS to
develop an overall strategy to address issues of low-income taxpayer services
and compliance. As you know, low-income taxpayers frequently face concerns
that differ greatly from the rest of the taxpayer population. Among the
recommendations in the report is a needs assessment of low-income taxpayers
that goes beyond the EITC. Does the IRS agree with the Taxpayer Advocate’s
assessment, and has the IRS taken steps to address these issues?

Response: Continuing IRS efforts to understand the general taxpaying population do much
to help understand that group defined by the National Taxpayer Advocate as low-income. In
fact, the IRS already enjoys the benefits of substantial amounts of research covering these
taxpayers, much of which goes beyond the EITC-eligible taxpayer population.
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For example, the IRS has specific programs in place, wholly detached from EITC, that help
explore and meet the needs of low-income taxpayers. Each year, Wage & Investment
Research conducts an “environmental scan” describing trends in the W&I taxpayer
population. This research includes emphasis on underserved groups, including taxpayers
with low English proficiency, elderly taxpayers, taxpayers with disabilities, and other
undeserved or low income taxpayers. This research brings knowledge about these taxpayers
into the planning and delivery of IRS services specifically designed to meet their needs.

In addition, to help the IRS better serve more vulnerable low-income taxpayers we maintain
an Qutreach Initiatives Database. This helps the IRS leverage the services of national and
local community groups and partners to provide service to populations that may be difficult
for the IRS to reach through more direct means. Examples of the topics included in these
outreach initiatives include: First Time Homebuyer Credit, Effects of Economic Hardship,
Recruiting & Hiring, New Schedule C Initiative, Education Tax Credits, and the Making
Work Pay Credit.

. Both the IRS Taxpayer Advocate and a recent Washington Post article have
highlighted the problem of too many taxpayers being unable to get through to
the IRS over the phone in a timely manner. The fiscal year 2011 budget
request addresses this, but the level of service on the IRS phone lines would
improve only slightly. The IRS telephone hotline is important for families who
don’t have internet access, and 40 percent of all families earing less than
$100,000 do not have internet access at home. Does the IRS believe that it
needs an additional approach, and not just more resources, to improve its
telephone hotline service, and does the IRS have a long-term plan for ensuring
that taxpayers without internet access can reach the IRS over the phone in a
timely manner?

Response: The IRS is dedicated to providing the best possible service regardless of the
channel the customer chooses, be it telephone, internet, correspondence or face-to-face.
Specifically regarding telephone service, in addition to requesting additional resources, the
IRS is using several approaches to improve service. For example, we are providing an
Estimated Wait Time (EWT) tool to customers so that they can make an informed decision
about whether they want to wait or call back later. On most days, taxpayers who choose to
wait are able to get to an assistor after a short time. We are also improving or designing new
automated self-service tools, such as “Where’s my Refund,” that provide answers for less
complex questions and free our assistors to handle more difficult issues that require
personal interaction with the customer. We are segmenting the workload differently to
improve our efficiency and enable us to answer more calls. And finally, we are increasing
the total number of employees available to better address peak workload periods.

These and other initiatives, coupled with the additional resources requested in our budget
submissions, will allow us to incrementally improve telephone service over the next few
years.



53

6. The IRS has requested an increase for the Business Systems Modernization
program, to complete the modernized taxpayer database. What kind of benefit
will the taxpayer see when this database is completed, and how confident is the
IRS that the modernized database will be ready in time for the 2012 tax filing
season?

Response: Completion of IRS’s CADE 2 relational taxpayer account database is
fundamental to significant transformation opportunities, allowing the IRS to expand its
online services and develop sophisticated next generation service and compliance systems.
The new database will serve as the central repository of tax account information for all
individual taxpayers and it will operate in a daily processing environment. This upgrade
will result in improved taxpayer service through faster disbursement of refunds, increased
timeliness and accuracy of taxpayer transactions, and faster resolution of taxpayer issues.
With the use of business intelligence tools to access an analytical data store, there will be
additional opportunities for improvements in compliance, which will benefit the taxpayer as
the IRS is better able to apply the tax law with integrity and fairness to all. Such
opportunities include better case selection, enhanced fraud detection for all individual
taxpayer accounts, increased speed and accuracy in identifying preparer non-compliance,
and expanded data analytics. There will also be increased capacity to leverage expanded
data collected from information returns to increase the effectiveness of compliance efforts
altogether. In addition, we will begin to address our custodial accounting material weakness
and other long-standing significant deficiencies that exist in our core taxpayer account
processing that will likely result in some compliance benefits early on and will position us to
address full Federal Financial Management System Requirements (FFMSR) compliance for
core taxpayer account processing by 2014. Finally, the modernized environment will
improve the security posture of the data and improve the efficiency of IT operations by
faster integration into a single tax processing environment.

There is very high confidence that we will deliver the CADE 2 modernized database
(Transition State 1) according to plan in time for the 2012 tax filing season. Thereisa
comprehensive governance process that gives accountability to some of the highest level
executives in the IRS for oversight of the CADE 2 program. In addition, CADE 2 integrated
development efforts are managed by a Program Management Office that is led by a mix of
executives who have industry best practice experience in leading large systems development
programs such as CADE 2, as well as Government executives who are very familiar with the
IRS’s current IT and business environments. The CADE 2 program will follow a structured
method to plan, execute and monitor the success of this information technology program
through a Program Framework for Enterprise Life Cycle (ELC). This program framework
will better clarify phases, activities, milestones and review points needed to establish and
operate a program of this magnitude. This Program Framework for ELC enhances IRS’s
existing project ELC with additional guidance for programs that have unique needs for
planning, management and operation vs. those of stand-alone projects. And, finally, a
formal risk management process is in place to support regular identification of risks and
issues, development of mitigation strategies, monitoring through formal risk reviews, and
dashboard reporting for governance and oversight at all levels of the program.
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7. With regard to the $25 million in the budget request for improvements to the
IRS web site, what kinds of improvements can taxpayers expect to see? Does
the IRS expect that this will result in efficiency savings elsewhere in the IRS?

Response: This initiative will leverage a new IRS Web environment to improve and expand
self-service options, reduce taxpayer burden, increase compliance, reduce costs on other
communication channels, and continue to position IRS.gov as the preferred choice for
taxpayer service. We expect the initiative to improve taxpayer satisfaction with IRS.gov,
including navigation, content quality, and ability to locate desired information.

By leveraging the new Web environment, the IRS will ensure the IRS.gov design can adapt
to meet taxpayer user experience expectations based on their online interactions with other
financial services Web sites. This redesign effort will allow the IRS.gov environment to
grow to accommodate evolving taxpayer needs for tax-related information and online tools
or services from the IRS.

This initiative also will allow the IRS to begin the second phase of migration by
incrementally building out the new consolidated Web environment for hosting secure
public/partner-facing applications that are currently hosted on the existing Registered User
Portal (RUP) environment and transitioning approximately 35 percent of the current RUP
applications to the new environment. This new environment will replace infrastructure that
has reached its end-of-life or end-of-support period.

This second phase will improve the response time and stability of applications transferred
and that are used by taxpayers such as:

e  Where’s My Refund —~ Enables authorized users to look up the status of refunds
reported on their (or their client’s) tax return

¢ Online EIN Application — Enables users to apply online for a new Employer
Identification Number and in most cases receive the new number immediately

o Online Payment Agreement — Allows qualified users to apply online for a payment
agreement that facilitates installment payments if they cannot pay the entire amount
of taxes owed

Completion of the migration of the entire RUP to the new environment (FY2011-FY2013)
will result in additional capacity to more efficiently deliver new online tools and services to
taxpayers and tax-preparers in subsequent years.

8. The budget request includes language allowing up to $6 million to be
transferred from the Taxpayer Services account to the Health Insurance Tax
Credit Administration account upon advance notification to the Appropriations
Committees. How could the IRS avoid placing a negative impact on tax return
processing or taxpayer service if funding is transferred from the Taxpayer
Services account to the Health Insurance Tax Credit Administration account?
What is the likelihood that funding would need to be transferred? Why aren’t
these funds simply included in the budget request for the Health Insurance Tax
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Credit Administration account? Should it appear that these additional funds
are necessary, would the IRS consider making a supplemental appropriations
request instead?

Response: If a transfer to Health Insurance Tax Credit Administration (HITCA) account
were deemed necessary, the IRS would continue to provide the highest level of customer
satisfaction and telephone level of service possible.

The Health Coverage Tax Credit (HCTC) program is required to support the more than

1 million potentially HCTC-eligible taxpayers to gain access to the program as provided by
ARRA and to ensure approximately 56,000 HCTC-enrolled taxpayers maintain health
insurance. Beginning in FY 2011, taxpayer participation in the HCTC program is expected
to grow 400 percent because of the American Recovery and Reinvestment Act (ARRA).

Although not a certainty, additional staff and contractor support may be required to allow
HCTC to serve a significantly larger participant population and potentially eligible
taxpayers.

In its FY 2011 Budget request, the requested $3.5 million resource adjustment for HCTC
represents a balance of HCTC Program needs and the IRS need to maintain and improve
other taxpayer service and enforcement priorities.

In the event of a shortfall in the HITCA administration account, the IRS would not transfer
funding from the Taxpayer Services account without exploring all alternative means of
maintaining HCTC service.

. Is the IRS confident that the level of decline in paper tax returns and the
increase in e-filing are consistent with the IRS submission processing center
consolidation effort in Atlanta? Is there a risk that the IRS will not be able to
realize all of its projected $22.8 million in efficiency savings from increased e-
filing? Is there a risk that the Atlanta site is being closed too early, and that the
remaining submission processing sites will be receiving an unanticipated
excess of paper returns and incurring additional submission processing costs
once the Atlanta site closes? Please explain the research methodology under
which the IRS projects the increase in e-filing such that the Atlanta submission
processing site will soon no longer be needed.

Response: The IRS has gained efficiency from increases in electronically filed (e-filed)
returns and decreases in the more labor-intensive paper-filed returns. The number of
individual e-filed returns has grown from 4 million in 1990 to an estimated 97.4 million in
2010, reducing the need to process paper returns. Approximately 70% of individual returns
are currently e-filed, and with the recently passed practitioner mandate, that figure is
expected to substantially increase beginning in 2011.

In 2002, the IRS implemented the Submission Processing (SP) site consolidation strategy for
changing future paper processing workforce needs. Consolidation and centralization of
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paper processing from ten IRS campuses to five and, eventually, three is a key element in
our overall strategy to streamline the IRS, improve efficiency and customer satisfaction and,
significantly, to achieve maximum savings through rent and salary reductions.

Since implementing the Submission Processing site consolidation strategy, the IRS has
conducted multiple analyses to regularly validate our ability to deliver successful filing
seasons within the smaller projected footprint for paper return processing. For example, we
conduct a yearly state mapping exercise to realign workload based on projected return
volumes and capacities at the processing sites, computing centers, and lockbox

banks. We have further validated our planned order of consolidations based on comparative
costs using productivity, real estate, and strategic human resource data.

Significant capital investments have been made to ensure that the three designated end-state
sites for individual returns processing in Fresno, Kansas City and Austin, are prepared to
handle the workload. In 2008, when the Economic Stimulus legislation resulted in 8.6
million more paper returns than originally projected, Fresno, Kansas City, and Austin
responded by processing 18.4M, 16.3M, and 9.6M returns, respectively, for a total of 44.3
million. In 2012, when the end state design for Submission Processing is fully implemented
and the e-file mandate is in effect, approximately 24 million paper returns are projected to
be received, or roughly 20 million fewer returns than Fresno, Kansas City and Austin
collectively processed in 2008. Based on the latest projections for individual paper returns
and our ongoing analyses, we are confident that paper returns processing can be
accomplished efficiently by closing Atlanta in 2011 and reaching the end-state configuration
of three individual processing sites in 2012. Through these thoroughly planned and fiscally
prudent paper processing consolidation efforts, we believe the projected $22.8 million in
efficiency savings will be realized.

10.With regard to the $75,000,000 in assumed savings associated with improving
information technology infrastructure and process improvements, please
explain in more detail how the IRS believes these savings will be achieved. Is
there any risk that the IRS will be unable to achieve the full $75,000,000 in
savings?

Response: The IRS has already made plans to achieve the full $75,000,000 in savings by
the completion of FY 2011. The IRS expects to achieve $75,000,000 in savings through
improvements in information technology infrastructure and process improvements that have
decreased contractual services spending. Additionally, the IRS will utilize ongoing vendor
contract management practices, which have yielded approximately $20,000,000 in FY 2010
savings to date. These practices are expected to produce more savings throughout FY 2011,

11.Does the funding for the new enforcement initiatives assume that the new
staffing will be onboard on October 1, 2010? In the case of a delay in
enactment of the appropriations bill, would it become difficult for the IRS to
spend, prior to the end of fiscal year 2011, all of the fiscal year 2011 funding
for new enforcement initiatives?
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Response: Yes, the FY 2011 request assumes that the new staffing is on board on October
1, 2010. In the case of a delay, the IRS nevertheless would be able to spend all fiscal

year funding for new enforcement initiatives. As an example, in FY 2009, although the
budget was not passed until March 2009, the IRS obligated 99.7 percent of its FY 2009
Enforcement funds, including hiring the additional employees funded by the substantial
investment in new enforcement initiatives.

12.The IRS budget justification notes that one of the key objectives for the IRS in

fiscal year 2011 is to “design new processes to simplify the hiring experience.”
What is the IRS planning in this regard, and does the IRS expect to gain
efficiencies and reduce costs associated with recruiting and hiring new
employees?

Response: The IRS continues to take steps to simplify the hiring experience. Our plan is to
expand the use of our current automated applicant management system, which is fully
integrated with the Office of Personnel Management’s USAJOBS, to be used for both
internal and external hiring. Additional tools are in development to quickly assess, evaluate,
and refer applicants with the competencies necessary for successful performance in the job.
Full implementation of this system will provide for a totally automated application process,
eliminate the processing of paper, streamline the applicant screening process, automate the
ranking and selection processes, and provide ongoing communications with viable
candidates throughout the hiring process.

While the IRS will continue to use traditional outreach methods, we will also expand the use
of various media tools such as Facebook, Twitter, LinkedIn, FedSoup and GovLoop
allowing us to reach a larger pool of job seekers and maintain relationships with them at a
minimal cost. We recently developed standardized recruitment marketing materials that
target a diverse pool of applicants (to include entry level and midcareer audiences as well as
individuals with disabilities, students and veterans) and promote a common IRS employer
brand. With the initial materials being printed, future cost savings will be realized by
eliminating the need for individual business areas to develop their own separate materials.

These initiatives are expected to result in both cost and time savings by standardizing hiring
practices across employment offices; eliminating the manual qualification and ranking of
applicants; eliminating the copying and mailing of packages between employment offices
and selecting managers; and eliminating the mailing of hard copy letters to the majority of
job applicants.

13.The budget request includes $5,500,000 to maintain staffing associated with
implementing the Recovery Act. Does the IRS intend this funding to be a
permanent addition to the funding base?

Response: The $5.5 million is comprised of $5.1 million in funds that represent a
permanent addition to the funding base, and $.4 million in funding that will non-recur in
FY 2012.
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14. Why does the requested increase for Business Systems Modernization include
a corresponding increase of $45,463,000 in the Operations Support account?
What costs will be covered with these Operations Support funds?

Response: Of the $45.5 million, $42 million in the FY 2011 budget is to pay for the
necessary support of previously deployed Business Systems Modernization systems that are
in the Operation and Maintenance (O&M) phase. In the past, IRS has absorbed these costs
by reducing expenditures on all non-BSM projects, savings from process improvements and
other realized technological efficiencies. However, as a result of the overall size of the BSM
program and the number of deployed systems, additional resources are critical for the IRS to
fund its increasing BSM O&M costs. Since FY 2007, the IRS Operation Support
appropriation has covered over $100 million of operations and maintenance

(O&M) requirements for these deployed BSM systems. The IRS Operation Support
appropriation can no longer absorb any further BSM O&M.

The remaining $3.5 million is the overhead costs related to new hires for the BSM program.
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Questions for the Record
Submitted by Ranking Member Emerson

Roadmap for Audits

1. You recently noted that the IRS spends up to 25% of its time searching for issues
of concern in large corporate audits, and noted that having a straightforward
discussion with such taxpayers would cut down on the time it takes to complete an
audit because it would help the IRS prioritize the examination of taxpayers. While I
can understand the value of having corporations provide more information in their tax
returns, I have to admit that I am skeptical of their willingness to comply with this
given that it may result in a tax audit.

o To what degree do you believe this will actually encourage large corporations
to highlight their tax vulnerabilities?
o [s there any way to enforce this, or is it simply a voluntary measure?

Response; Announcement 2010-9 described the IRS proposal to require certain business taxpayers
to report information regarding their uncertain tax positions with their tax return and requested
public comments on the proposal. The IRS also recently released a draft schedule and
accompanying instructions for public comment. The comment period will end June 1, 2010, and we
will take these comments into consideration as we work to implement the proposal and complete the
new schedule.

We believe the proposed reporting would be beneficial to both taxpayers and to the IRS by
identifying issues early in the compliance process and reducing the time and resources required to
identify, develop and resolve audit issues. Although we expect the level of specificity provided by
the affected taxpayers will vary, we are encouraging concise descriptions of these positions, and
believe that most large corporations will comply by adequately reporting their uncertain tax
positions.

As proposed, the new reporting requirement would not be voluntary, and the existing penalties for
failure to report required tax return information would apply. As we continue to develop the
proposal, we will consider whether additional penalties might be needed, particularly with respect to
intentional reporting violations.
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Questions for the Record
Submitted by Congresswoman Lee

Electronic filing and pre-populated tax returns for low income filers:

My home state of California has a program called Ready Return, where the state
sends a pre-populated or pre-filled tax return for tax filers with very simple returns.
Tax payers then simply review the form for errors and if everything is correct, they
just sign it and mail it in.

1 also support the increased funding that IRS requests for Business Systems
Modernization. It is my hope that strategic investment in these systems will make tax
time more efficient for the IRS and the American taxpayer.

The President has supported the possibility of pre-populated returns as well.

1. As the IRS completes modernizing and completes the new information
technology systems, will the IRS's new systems be compatible with the data
and IT systems of the other federal agencies, like Social Security, so that we
can be certain that IRS will be in a position to begin working with the other
relevant agencies and regulatory bodies to begin work on a plan to create a
National Ready Return Program?

Response: The IRS is focused on delivering high quality taxpayer service to the
approximately 140 million individuals who file tax returns every year. We currently offer
many levels of assistance, from free tax return preparation through our volunteer partners
and IRS Taxpayer Assistance Centers (TACs), to free electronic filing through the FreeFile
Alliance. The IRS is currently updating its core taxpayer account database, which will
deliver faster refund processing, improved customer service, and will position the agency for
future enhanced online services. The IRS is following all applicable government standards,
as well as industry best practices in developing its new data-centric approach. This
approach will allow for maximal flexibility as the IRS looks to leverage its ongoing
technology investments for enhanced taxpayer service and compliance programs.

2. When the new database system is fully functional, would it be possible for
the to help taxpayers from all states and territories identify all of the need based
tax credits and social services programs that they qualify for based on data
collected by the IRS?

Response: The IRS currently provides taxpayers with IRS.gov-based tools for credits such
as the Eamed Income Tax Credit Assistant. Currently, GovBenefits has the lead for the US
Government in providing America's citizens with an integrated view of the benefits
available to them. In the past, IRS has worked with GovBenefits
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(http://www.govbenefits.gov/govbenefits_en.portal) around linkages from GovBenefits to

IRS's web tools.

Tax payer budget transparency

I believe that it would be a very important public service to provide to the American
taxpayer a breakdown of how much of their dollars on programs like housing,
education, science and technology, transportation infrastructure, healthcare, or
national defense.

1. Would you consider including a detailed graph or chart of how the United

States spends their taxpayers dollars with each tax form distributed by the IRS?

Response: The IRS already includes information such as you describe in the instructions
for the Form 1040 (Individual Income Tax Return), 1040A and 1040EZ, which
approximately 140 million individual taxpayers use to file returns each year. The chart

below is included in the package.

Major Categorles of Federal Income and Outlays for Fiscal Year 2008
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TAX LIABILITIES OF TARP/TALF BENEFICIARIES

Commissioner Shulman, you responded that many of financial services firms that
received TARP and TALF bailout funds are in a near constant state of being audited
by the IRS and that they routinely have outstanding tax cases against them.
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1. Can you tell the subcommittee if any of the firms' continuing tax issues rise to
criminal levels? Have any of these firms or their officers been indicted on tax
fraud or similar charges?

Response: The IRS can neither confirm nor deny any open criminal investigations. As of
this writing, there have been no criminal indictments filed on tax or related charges
responsive to this question.

RATE OF AUDIT EXAMINATIONS

1. Will IRS report back to this committee, the rate at which the largest companies
in America are audited each year?

Response: The measure used to represent the number of returns examined in a given fiscal
year as a percentage of total returns with a filing requirement in the previous calendar year is
referred to as the coverage rate. This rate should provide a reasonable measure of the rate at
which a given category of taxpayers are audited for a given year.

Additionally, the asset size indicated on the filed return is a reliable indicator of the size of
the taxpayer. In response to the question, the category of largest companies would therefore
encompass a portion of the large corporate return filing population. We acknowledge that
“company” does not always equate to a corporate return. However, in terms of the question,
we believe corporate return filings and audits will provide the best description of audit rate
consistent with our available data.

The large corporate filing population is generally defined as corporations with assets $10
million and greater. The largest could be those with either $1 billion or more in assets or
potentially those with $5 billion or more in assets reported.

The table below presents relevant coverage rate data for the large corporations plus data for
the two sub-categories that could potentially be defined as “largest corporations.”
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Returns Filed and Examined for Large Corporati Categorized by Asset Size 03/20/10
Ali Returns Retumns Percentage
Filed Examined Covered
» Corporations with Assets $10 Million and over
FY 2009 Returns Filed and Examined 65,546 9,536 14.5%)
FY 2008 Returns Filed and Examined 61,641 9,406 15.3%)|
FY 2007 Returns Filed and Examined 57,357 9,644 16.8%!
» Corporations with Assets $1 Billion and over
FY 2009 Returns Filed and Examined 6,135 2,336 38.1%]
FY 2008 Returns Filed and Examined 5375 2,378 44.2%)
FY 2007 Returns Filed and Examined 4,983 2,206 44.3%]
» Corporations with Assets $5 Billion and over
FY 2009 Returns Filed and Examined 1,708 1,128 66.0%
FY 2008 Returns Filed and Examined 1,425 1,147 80.5%
FY 2007 Returns Filed and Examined 1,339 1,054 78.7%]
Notes
1. Data is extracted from IRS Data Book Table 9a. ination C R ded and Average R ded

Additional Tax After Examination, by Type and Size of Retum, Fiscal Years 2007, 2008, 2009

2, Corporations include Forms 1120, 1120-A, 1120-H, 1120-L, 1120-M, 1120-ND, 1120-PC, 1120-POL, 1120-RE(T, 1120-RIC, and

1120-SF

2. Will IRS report to this committee the rates of examination for both individuals

and businesses by income levels currently and the rates that IRS hopes to
achieve under the President’s refocusing of IRS’s enforcement efforts?

Response: Below is the rate of examinations for individual returns (with and without
businesses) at various income levels:

Individual Returns Over $200K (Includes data for $1M and over)
FY 09
Filings** Examined | Coverage FY 08 Filings | Ex d | Coverage
Retusns with Total Positive .
Income of at least $200,000
and under $1,000,000
. iness returns 3,138,198 71,544 2,741,555 72,006
+ Business Returns 1,444,801 45,260 1,307,825 36,871
Returns with Total Positive
Income of $1,000,000 or
more 441,715 28,349 392,776 21,874
Total individual returns
with total positive Income
over $200K 5,024,714 145,153 2.89% 4,442,156 130,751 2.94%
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Individual Returns Under $200K

FY 09

Filings** Examined | Coverage FY 08 Filings | Examined | Coverage

International retums
(1040PR/10408S) 234,733 5,475 124311 1,581

Business and Nonbusiness
returns with earned income
tax credit (EITC) by size of
| total gross receipts

* Under $25,000 20,518,519 457,082 21,028,686 410,889

o $25,000 or more 1,452,041 26,743 1,470,688 51,368

Nonbusiness returns without
EITC

o Without Schedule C, E,
F or Form 2106 79,950,759 343,952 78,608,856 342,958

* With Schedule E or
Form 2106 15,094,220 201,943 15,409,542 205,432

Business returns without
EITC

+ Nonfarm with gross
receipts under $25,000 10,284,637 114,849 10,496 414 122,321

* Nonfarm with gross
receipts $25,000 under
$100,000 3,308,171 62,946 3,228,160 59,739

+ Nonfarm with gross
receipts $100,000 under
$200,000 949,650 39496 943,174 36,131

‘Nonfarm with gross
receipts $200,000 or
more 736,479 23,632 730,815 22,869

+ Farm Returns 1,395,747 4,617 1,366,833 7,542

Total individual returns
with total pesitive Income
under $200K 133,924,956 1,280,735 0.96% 133,407,479 1,260,830 0.95%

Note: **Filings from 2009 DO NOT include returns filed due to Economic Stimulus Act of 2008

The total coverage rates of examination the IRS achieved in FY 2009 and plans to achieve in
FY 2010 and FY 2011 are provided below.

IRS Examination Coverage Performance Measures

Examination Coverage - Business

Key: Oe - Outcome Measure, E - Efficiency Measure, Ot - Output/Workload Measurs, L - Long-Term Goal
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FY2011 BUDGET FOR DEPARTMENT OF THE TREASURY
WITNESS
HON. TIMOTHY F. GEITHNER, SECRETARY

Mr. SERRANO. The subcommittee will come to order.

Mr. Secretary, before we go on, I join Mrs. Emerson in having
you convey to the folks at the IRS our deepest sympathies and our
condolences. That was a tragic situation and one that can never be
tolerated regardless of how anybody feels about anyone in govern-
ment.

And so, please let them know, as we told Commissioner
Shulman, that our thoughts are with them, our prayers are with
them and, personally—and I know Jo Ann feels the same way—
that we respect and admire the work that they do on a daily basis.

Secretary GEITHNER. Mr. Chairman, could I say before we start,
thank you for that. And I wanted to begin my remarks today, actu-
ally, by thanking you for what you said at Commissioner
Shulman’s hearing.

And I agree with everything you said, that we owe them our sup-
port, our gratitude, our respect. They are a remarkably dedicated
group of public servants. They take great pride in their work. And
nobody in that position should have to face what they faced. And
they showed great bravery in evacuating that building quickly.
They saved tens and tens of lives by how they acquitted themselves
in that moment of panic and attack. And when I went out there
with Commissioner Shulman, they were very strong and very brave
and remarkably dedicated and committed to the work of the Serv-
ice.

Mrs. EMERSON. Let me also say, Mr. Secretary, that all of the
families and employees are in our deepest prayers and our
thoughts every day. And they showed a remarkable resilience, in
my opinion, as well. And oftentimes bureaucrats are not treated,
perhaps, with the respect that they are due. But, in this particular
case, I think it just points out to how many hardworking people
there are really working for all of us on a daily basis.

Mr. SERRANO. Thank you.

Today the subcommittee meets to consider the budget request
and conduct oversight over the Department of the Treasury. We
welcome the Secretary of the Treasury, Timothy Geithner, back for
his second appearance before the subcommittee.

For fiscal year 2011, the Treasury Department is requesting au-
thority to spend $14.1 billion, an increase of $551 million, or 4 per-
cent, above 2010.

I welcome the second straight requested increase for IRS enforce-
ment efforts to prevent offshore tax evasion. While most Americans

(65)
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rely on salaries from employment that are taxed before they receive
their paycheck, many wealthy individuals and businesses continue
to use offshore accounts to hide billions of dollars in income gen-
erated by investments and income from abroad.

I note that Treasury’s budget request also proposes to reform our
taxes on international activity and to counter the use of offshore
tax havens. These proposals would increase revenue by more than
$120 billion over the next 10 years. These are good initiatives.

I also welcome your proposed increase in funding for financial
and technical assistance by the CDFI Fund and look forward to
learning more about the proposed new CDFI initiatives on healthy
food and banking the unbanked. I believe that the CDFI has done
some of the most important work in lifting up disadvantaged com-
munities and look forward to discussing this work with you today.

The Treasury budget request has other notable increases, includ-
ing a 13 percent increase for Treasury’s departmental offices after
a 9 percent boost for this year.

I am concerned, however, that the Treasury budget proposes to
reduce grants for low-income taxpayer clinics, tax counseling for
the elderly, and the Volunteer Income Tax Assistance Grant Pro-
gram. All three programs assist low- and moderate-income tax-
payers. I believe that supporting these taxpayers is of paramount
importance and have made them a priority in my years as chair-
man of this subcommittee.

In addition, I am dismayed that the administration has once
again included a $106 million proposal to tax all stores selling alco-
hol and tobacco the same amount regardless of their size. I am op-
posed to charging my neighborhood bodega the same flat fee as big
suburban mall liquor stores, and Congress under both parties has
repeatedly rejected it. As a practical matter under the current
budget circumstances, I would probably have no choice but to con-
sider budget cuts elsewhere to make up for this unrealistic pro-
posal.

Mr. Secretary, you may have come here to defend your budget,
but, as you know, we never allow you to leave without a discussion
of economic policy. You are the highest administration official with
a major role in economic policy who is required to testify before
Congress. From the outset, you have been at the center of the de-
bate over how to respond to the financial crisis, first as president
of the New York Fed and then as Treasury Secretary. Much of that
debate here in Congress has been concerning the Troubled Asset
Relief Program, TARP, which continues to be a point of great inter-
est among Members on both sides of the aisle.

Thankfully, it seems that perhaps the worst of the economic cri-
sis is behind us, and yet we still have plenty more to do to get the
economy back on its feet again. To that end, over the course of the
last year, you have announced initiatives to respond to the con-
cerns of everyday Americans: small business credit, mortgage re-
lief, and limits on executive compensation at firms rescued by the
taxpayers.

Many of the next steps for these issues remain in the hands of
Congress, but, as a matter of practice, we must trust that you are
looking out for the American people on a day-to-day basis. I feel
confident that you are doing so and look forward to discussing the
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administration’s efforts on behalf of the American people with you
today.
And, with that, I turn to my colleague and sister, Mrs. Emerson.
[The information follows:]
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Congressman José E. Serrano

Chairman, House Appropriations Subcommittee on Financial Setvices and General
Government

For Immediate Release: March 10, 2010
Contact: Philip Schmidt, (202) 225-4361

Opening Statement of Chairman José E, Serrano
Hearing on the Treasury Department
Fiscal Year 2011 Budget Request
March 10, 2010

Today, the subcommittee meets to consider the budget request and conduct
oversight of the Department of the Treasury. We welcome the Secretary of the
Treasury, Timothy Geithner, back for his second appearance before the
subcommittee.

For fiscal year 2011, the Treasury Department is requesting authority to spend
$14.1 billion dollars, an increase of $551 million, or 4 percent, above 2010. 1
welcome the second straight requested increase for IRS enforcement efforts to
prevent offshore tax evasion. While most Americans rely on salaries from
employment that are taxed before they receive their paycheck, many wealthy
individuals and businesses continue to use offshore accounts to hide billions of
dollars in income generated by investments and income from abroad. I note that
Treasury’s budget request also proposes to reform our taxes on international
activity and to counter the use of offshore tax havens. These proposals would
increase revenue by more than $120 billion dollars over the next ten years. These
are good initiatives.

I also welcome your proposed increase in funding for financial and technical
assistance by the CDFI Fund and look forward to learning more about the proposed
new CDFI initiatives on healthy food and banking the unbanked. I believe the CDFI
has done some of the most important work in lifting up disadvantaged
communities, and look forward to discussing their work with you.

The Treasury budget request has other notable increases, including a 13 percent
increase for Treasury’s Departmental Offices after a 9 percent boost for this year.

I am concerned that the Treasury budget proposes to reduce grants for low-income
taxpayer clinics, Tax Counseling for the Elderly, and the Volunteer Income Tax
Assistance grant program. All three programs assist low and moderate-income
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taxpayers. I believe that supporting these taxpayers is of paramount importance
and have made them a priority in my years as chairman of this subcommittee.

In addition, I am dismayed that the Administration has once again included a $106
million proposal to tax all stores selling alcohol and tobacco the same amount,
regardless of size. I am opposed to charging my neighborhood bodega the same flat
fee as big suburban mall liquor stores, and Congress under both parties has
repeatedly rejected it. As a practical matter, under the current budget
circumstances, I will probably have no choice but to consider budget cuts elsewhere
to make up for this unrealistic proposal.

Mr. Secretary, you may have come here to defend your budget, but as you know we
never allow you to leave without a discussion of economic policy, too. You are the
highest Administration official with a major role in economic policy who is
required to testify before Congress. From the outset, you have been at the center of
the debate over how to respond to the financial crisis, first as president of the New
York Fed and then as Treasury Secretary. Much of that debate here in Congress
has been concerning the Troubled Asset Relief Program, TARP, which continues to
be a point of great interest among members on both sides of the aisle.

Thankfully, it seems that perhaps the worst of the economic crisis is behind us, and
yet we still have plenty more to do to get the economy back on its feet again. To that
end, over the course of the last year, you have announced initiatives to respond to
the concerns of everyday Americans: small business credit, mortgage relief, and
limits on executive compensation at firms rescued by taxpayers.

Many of the next steps for these issues remain in the hands of Congress, but as a
matter of practice we must trust that you are looking out for the American people
on a day-to-day basis. I feel confident that you are doing so and look forward to
discussing the Administration’s efforts on behalf of the American people with you.

###
Congressman José E. Serrano has represented the Bronx in Congress since 1990.

He is the Chairman of the House Appropriations Subcommittee on Financial
Services and General Governiment.
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Mrs. EMERSON. Thank you, Mr. Chairman.

Secretary Geithner, thank you so much for being here with us
this afternoon. And I know, as Treasury Secretary, you are facing
many daunting challenges, including the attempts to reinvigorate
bank lending to consumers and small business; trying to stabilize
housing and commercial real estate markets; and, most important,
protecting the American taxpayer, their investments, and pre-
serving the long-term financial health of the Federal Government.
And I know that you and your staff have been working extraor-
dinarily hard on these issues, and we appreciate your dedication.

Regarding the financial condition of the Federal Government, I
am very concerned that there does not appear to be a short- or a
long-term plan to address deficit spending. The administration’s
budget estimates that the fiscal year 2010 deficit will be $1.6 tril-
lion, with deficit spending continuing to exceed $700 billion per
{ear through fiscal year 2020 when it increases back up to $1 tril-
ion.

This level of spending will increase our debt-to-GDP ratio to al-
most 80 percent, the highest level since 1950. How is this level of
debt sustainable, especially as more and more of the baby boomers,
like Joe and I, reach retirement age? And are we on the same fiscal
path as Greece? Are we irrevocably damaging the economic oppor-
tunities for future generations?

Regarding the economy and unemployment, I am concerned with
the administration’s sometimes confusing message with regard to
job creation. On the one hand, the Federal Government is running
up enormous debts in an effort to stimulate the economy and create
jobs; however, on the other, the administration is pushing for mas-
sive new regulations on health care, greenhouse gasses, and the fi-
nancial industry. These new regulatory policies don’t stimulate
growth or small-business lending. In fact, they are creating a lot
of uncertainty among lenders, among the many, many small busi-
nesses with whom I speak on a daily basis, and consumers.

While I agree that there are some commonsense reforms needed
in all of these areas, massive new government intervention in these
areas will hinder short-term economic growth. So I am concerned
that, while the administration is trying to spend our way out of the
recession and high unemployment at the cost of future generations,
that you all are also advocating policies that will hurt short-term
job growth, not stimulate it.

So, as I said to begin, you face a lot of challenges in managing
the Federal Government’s finances and in attempting to reinvigo-
rate the economy. I hope to be able to work closely and collabo-
ratively with you, the chairman, and the rest of our committee to
address these matters. So, thank you.

Thanks, Mr. Chairman.

Mr. SERRANO. Thank you.

Well, Mr. Secretary, you know the routine. We hope you stay
within 5 minutes. Your full text presentation will go in the record,
and that will give us time to grill you as the time goes on.

Secretary GEITHNER. Thank you, Chairman Serrano and Ranking
Member Emerson, members of the committee. It is a pleasure to
be back up here today. I want to thank you for all the support you
have given Treasury and the IRS in the past. And I am very com-
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mitted to, of course, working with you closely as we go forward
meeting the many challenges the country faces.

I want to begin, Mr. Chairman, just with a few remarks on fi-
nancial reform. Many of you may have read today in the paper that
we saw another of the Nation’s large banks today decide to sharply
limit the practice of charging customers outsized fees for over-
drafts. And I just want to say we welcome these efforts by banks
to try to begin the process of restoring trust and confidence of their
customers. And we welcome the fact we are seeing banks now try
to get ahead of the President’s financial reform effort that is now
working its way through the Congress.

After years in which we saw many financial companies com-
peting to exploit vulnerable borrowers, it is good to see banks once
again competing to benefit their customers. And I want to urge
other large banks that have not acted to follow the lead of some
of their competitors.

But voluntary action is not enough. Progress today can too easily
erode, as memories of the crisis fade. And that is why the Presi-
dent has proposed a very strong set of reforms for Wall Street, in-
cluding an independent consumer agency charged with making
sure that customers get better access to information, better choices,
with clear rules enforced across banks and nonbanks. The House
has acted, and we hope that the Senate will support Chairman
Dodd’s efforts to move ahead now. We can’t afford to go through
another period where we see a race to the bottom across our finan-
cial system.

Now, a little over a year ago, when President Obama took office,
the urgent challenge facing the country was preventing a second
Great Depression. At that time, as you know, the American econ-
omy was shrinking at an annual rate of 6 percent. Now, in the
fourth quarter of last year, we saw the economy grow again at
about that rate, about 6 percent. And this was a result, of course,
of forceful action by the President and Congress under the Recov-
ery Act and the result, also, of the steps we took to prevent the col-
lapse of our financial system.

But we still face enormous challenges as a country. The recession
caused enormous damage. Millions of Americans are still out of
work. Many are still facing foreclosure. Many are still struggling
to keep businesses open. They are still living with the consequences
of the worst recession in many decades.

Now, that is why job creation remains our principal focus. Work-
ing with Congress, we propose to expand and extend tax cuts for
job creation and investment, a $30 billion small-business lending
fund, and expansion of the SBA’s programs. The President’s budget
also proposes investments in American innovation and education,
in exports and infrastructure that will help lay a foundation for
stronger future economic growth.

And we are proposing to make these investments and reforms in
a fiscally responsible way. As part of this commitment, the Presi-
dent proposed to freeze nonsecurity discretionary government fund-
ing for 3 years starting next fiscal year. And this, along with other
steps to restore fairness to the tax system and what we hope will
be the recommendations of the bipartisan fiscal commission, will
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help limit the growth of government spending in the future and re-
duce our deficits over time.

Now, as you know, the Treasury Department plays a central role
in this agenda of spurring job creation, encouraging innovation and
investment, promoting strong economic growth, and restoring re-
sponsibility to our Nation’s finances. And I just want to highlight
briefly some of the key features of the Treasury Department’s
budget request for fiscal year 2011.

At the start of this budget process, I asked Treasury senior staff
to identify efficiency gains, program cuts and reforms. And, as a re-
sult of this process, you have before you today program cuts and
new reforms that would generate nearly a half a billion dollars in
savings and revenues for the Department. Just to cite two exam-
ples, we propose to cut $100 million by not funding the CDFI Cap-
ital Magnet Fund and Bank Enterprise Award funds. And we iden-
tified savings that would generate for the IRS nearly $43 million
through more electronic filing and by eliminating the automatic
mailing of tax booklets to taxpayers.

Now, we are proposing to use these savings to fund a series of
targeted, modest investments in the Internal Revenue Service; the
Community Development Financial Institutions Fund, the CDFI
Fund; our global economic and national security priorities; and re-
building the Treasury Department’s professional staff. The result-
ing budget amounts to a modest but significant 3.5 percent in-
crease over last year.

Just very briefly, Mr. Chairman, for the IRS, we proposed to
strengthen IRS enforcement with a $250 million investment to in-
crease voluntary compliance, an effort that would produce as much
as $2 billion in additional tax revenues; other targeted investments
to improve IRS customer services; and technology to enable the IRS
to process tax returns more quickly.

We have proposed to expand the CDFI Fund, which has a long
record of leveraging private money to help attract private invest-
ment to some of the country’s most hardest-hit, distressed commu-
nities.

On the international side, as you know, Treasury plays a very
key role in advancing U.S. economic interests abroad and pro-
tecting our national security interests. And our budget request
would provide funding for the Department’s efforts to improve
international cooperation on economic recovery and financial re-
form and to make sure that we have adequate resources put into
our national financial sanctions program, which is designed to de-
prive terrorists, nuclear proliferators, and other illicit actors of ac-
cess to financing.

Now, Treasury entered this economic crisis with its professional
ranks seriously depleted. We entered the worst economic downturn
in generations with, just as an example, only 25 economist in the
Office of Economic Policy, which is a third fewer than in 2000,
about a decade ago. Just to give you a comparison, similar offices
at the Departments of Housing and Urban Development, Agri-
culture have 140 and 330 economists, respectively. The Federal Re-
serve system has over 500 Ph.D. Economists. Another example, our
two key offices, Domestic Finance and Tax Policy, had very modest
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levels of staffing coming into this crisis, significantly below the lev-
els that prevailed in the past.

We have a long tradition in Treasury of operating with a very
lean staff, and we are proud of that tradition. We have no intention
of changing it, especially given the severe financial constraints the
country faces as a whole. But we are going to have to make some
targeted investments in rebuilding that institutional capacity at
Treasury if we are going to have an adequate capacity to respond
to future economic challenges. So we have proposed a modest addi-
tional investment to try to rebuild and strengthen in a very tar-
geted way those three offices in the Treasury: Domestic Finance
presides over the financial system, Tax Policy, and our Economic
Policy division.

Now, I have the honor of leading a team of very smart, dedicated
individuals who are working every day to make our government
more effective, make our economy stronger and more fair. Treasury
officials work every day in critical, important priorities, from help-
ing restart small-business lending to working to contain the nu-
clear ambitions of Iran, from promoting job creation and invest-
ments to supporting debt relief for Haiti, from extending the bene-
fits of growth to the hardest-hit communities in our country to pro-
moting American exports around the world, from cracking down on
mortgage scams to providing technical assistance to the Govern-
ments of Afghanistan and Pakistan, for example.

We have accomplished a lot over this year, but we have a lot of
challenges ahead. And the investments we proposed in this budget
will give us the tools to meet those challenges more effectively in
the future.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Geithner follows:]
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Treasury Secretary Timothy F. Geithner
Treasury Budget Written Testimony
House Committee on Appropriations
Subcommittee on General Government and Financial Services
March 10, 2010

Introduction

Chairman Serrano, Ranking Member Emerson, members of the Subcommittee, thank you for the
chance to testify about the President’s Fiscal Year FY 2011 Budget for the Department of the
Treasury.

Treasury plays a critical role in the day-to-day lives of Americans. We disburse social security
checks, distribute tax credits to stimulate the economy and manage the finances of the United
States Government. Under the leadership of President Obama, we have used authority provided
by Congress to help responsible homeowners, promote investment in underserved communities,
and stimulate lending for the small businesses that create jobs across the country. As we emerge
from the worst financial crisis in generations, Treasury’s role in both protecting the financial
security of Americans and our efforts to stimulate the economy will be essential to the nation’s
recovery.

Treasury’s FY 2011 Budget seeks to invest in four areas: repairing and reforming the financial
system to make it safer and help assure that its benefits are broadly shared; boosting voluntary
compliance with our tax code to pay for vital government functions; advancing our global
economic interests and national security; and rebuilding the Treasury’s professional staff.

The focused investments in Treasury’s Budget request will support our key goals of spurring job
creation and private investment, stabilizing the housing market and financial sector, and
reinforcing strong, broad-based economic growth. [ look forward to discussing some of the
details of our Budget Request with you today.

Economic Recovery and Crisis Response

While substantial challenges remain for the economy and financial system, the broad strategy
that this Administration has adopted to address a historic recession and contain the financial
crisis has been effective.

A year ago, the American economy was shrinking at an annualized rate of six percent. Now, due
in large part to the American Recovery and Reinvestment Act (“Recovery Act”), the economy
grew at an annual rate of six percent last quarter. Further, the consensus amongst private
economists is that the Recovery Act has saved or created more than two million jobs thus far,

As part of the Recovery Act, Treasury has provided more than 95 percent of American families
with tax cuts, 385 billion in credit for cash-strapped states, and provided billions of dollars more
in targeted investments for clean energy and infrastructure.

In February of last year, [ announced a strategy to encourage private capital to replace the
Troubled Asset Relief Program (TARP) investment in our financial system. The stress tests of
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our largest financial institutions provided the transparency and confidence necessary for those
institutions to raise substantial capital in private markets, Since the results of the stress tests
were announced, these institutions have raised over $140 billion in high-quality capital and over
$60 billion in non-guaranteed unsecured debt. Treasury has already recovered two-thirds of
TARP investments in banks, earning over $17 billion on those investments through dividends
and warrants. Today, the American government has a dramatically smaller stake in banks than a
year ago because of this Administration’s policies.

The expected cost of our financial stabilization efforts has also fallen sharply since last year. In
President Obama's FY 2010 Budget, as transmitted in May 2009, the projected impact of
financial stabilization efforts on the deficit was over $550 billion, including TARP and a reserve
in case of continued instability. Today, the Treasury expects that impact will be less than $120
billion. And, if Congress adopts the President’s proposed Financial Responsibility Fee,
American taxpayers will not have to pay one penny for the cost of TARP. Treasury will
continue its efforts in these areas until recovery is firmly established and the financial system is
repaired and reformed.

Treasury’s Budget

As the steward of the nation’s finances, Treasury is well aware of the fiscal constraints America
is facing. As we put together this year’s Budget request, we placed a priority on identifying
potential savings.

We made a series of tough choices. In some cases, we decided that it was necessary to terminate
well-intentioned and sometimes popular programs because they aren’t working or are
duplicative. In others, we concluded that programs are worthwhile, but only if funding is
accompanied by fundamental reform. In still others, we chose to seek your approval to shift the
cost of programs from all taxpayers to those who benefit directly from the programs.

In the end, Treasury came up with nearly a half billion dollars in savings and revenues from
bureaus and offices throughout the Department. Among the proposals:

. Fund the Alcohol and Tobacco Tax and Trade Bureau (TTB) in the same way as most
other regulatory agencies —through fees on the regulated industries—at a savings to
taxpayers of $106 million;

. Save the Community Development Financial Institutions (CDFI) Fund $105 million by
not funding its Capital Magnet Fund and Bank Enterprise Award in the coming year;

. Save the IRS nearly $23 million through increased e-filing and another $20 million by
eliminating the automatic mailing of tax booklets to taxpayers;

. Save $10.6 million in the Department’s Headquarters Offices budget through efficiencies
such as improved technology contracting and space utilization; and

. Cancel $62 million in unobligated balances from the Treasury Forfeiture Fund.

The result of our efforts is the targeted, constrained Budget that you have before you, a $13.9
billion request for the Department's 10 appropriated bureaus.

(3]
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Our Budget request includes a $474 million, or 3.5 percent, increase over FY 2010 enacted
levels. This Budget includes targeted investments in the Internal Revenue Service (IRS), the
Community Development Financial Institutions (CDFI) Fund, global economic and national
security efforts, and institutional capacity. These key areas of investment in the FY 2011 Budget
will be crucial to addressing the challenges our nation faces, and | would like to turn to how each
will help us meet our increased responsibilities, achieve our immediate goals, and perform our
core missions.

Improving the IRS

The Internal Revenue Service (IRS) is vital to the financial well-being of the nation. As the
government’s revenue collector, it raises the money that builds our roads, improves our health,
and secures our nation.

Treasury’s Budget request for the IRS reflects our understanding that in a dynamic society and
open economy such as ours, administering a tax code is about more than simply collecting
payments and keeping records. It also means increasing compliance with our tax laws.

To increase tax compliance we will bolster international enforcement, regulate tax preparers and
improve the services that the IRS provides. To work effectively, all of these will depend on
completing a long-running effort to modernize IRS technology.

Our Budget request provides nearly $250 million for new enforcement initiatives aimed at
reducing international tax evasion and noncompliance by businesses and high net worth filers.
By the time these measures are fully in place, we estimate that they will produce additional tax
revenues of nearly $2 billion a year. This will mean $9 in additional revenue for every additional
enforcement dollar spent.

The Budget request includes a number of legislative proposals that would, for example, repeal a
requirement that indebted taxpayers make partial payments before starting negotiations with the
IRS over how to handle their past due bills, and getting third parties to report more about
payment to businesses. These adjustments would be relatively inexpensive to implement,
impose little additional burden on taxpayers, and increase collections by an average of $2.6
billion a year.

We also are working to begin regulating tax return preparers. Given that the [RS estimates there
are between 900,000 and 1.2 million preparers operating in the U.S., with many handling
hundreds of individual filers, rules limiting fraud and errors by preparers would have a muitiplier
effect of improving compliance by millions of taxpayers, and would do so at minimal additional
cost,

To get taxpayers to voluntarily comply with our tax laws requires more than tougher
enforcement; it requires improved service. The Budget request includes a targeted investment of
$46 million to improve taxpayer services. The IRS now receives more than 100 million service
calls a year, so we propose $21 million to improve the answer rate for the IRS’s [-800 telephone
lines.

3
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Additionally, we propose $25 million to upgrade the agency’s website, IRS.gov. This will
improve the agency's telephone service levels by encouraging taxpayers to turn to the web for
services. It will also work in tandem with a multi-year effort by the IRS to encourage taxpayers
to file electronically. Treasury estimates that e-filings will save the agency almost $23 million in
the coming fiscal year, effectively paying for the new investment in the website.

To improve enforcement and service, the IRS must complete a decade-long upgrade of its
technology. That's why our Budget request includes a $168 million investment to finish a new
centralized database that we believe will double the speed of refunds to taxpayers, speed
resolution of taxpayer issues, and allow for steadier mailing of tax notices to smooth out service-
damaging spikes in telephone call volumes.

Reform and Investment

As we recover from the financial crisis, it is important that we put in place financial reforms that
will protect consumers, investors, taxpayers and the entire economy from the risk-taking that
produced the financial crisis. The House of Representatives has already passed a financial
reform package, and we look forward to continue working with Congress to produce a package
for the President’s signature. But as we work to repair the financial system, it is important that
we address the economic needs of the hardest hit communities.

The FY 2011 Budget provides the CDFI Fund with $250 million for the coming fiscal year. This
includes $140 miltion for its flagship financial assistance awards to CDFIs, an increase of $32
million, or 30 percent, from the current fiscal year. This funding level is expected to leverage
private sector capital by CDFIs and result in loans, investments, financial services and technical
assistance to underserved populations and low-income communities. This translates into
significantly more lending to support small businesses and microenterprises, first time
homeowners, and the development and rehabilitation of low-income housing and community
facilities, such as charter schools and child care centers.

The CDFI Fund reports that recent award recipients helped finance over 10,000 businesses and
over 1,600 commercial real estate properties in 2008. CDFIs also reported that they helped
create or maintain over 70,000 full-time jobs in that period.

While we have made additional funding available for the CDFI Fund’s financial and technical
assistance awards to CDFls, we have also refocused our priorities to support two critical new
areas: (1) expanding access to financial products and services through the Bank on USA
initiative; and (2) a program that is part of the First Lady’s campaign against childhood obesity,
the Healthy Food Financing Initiative (HFFI).

In order to make funding available for these initiatives and for the Fund's core financial and
technical awards, we propose to save $105 million by not funding the Capital Magnet Fund or
Bank Enterprise Awards programs in FY 2011,
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The Bank on USA initiative would help expand access to mainstream financial services to help
families avoid predatory lending traps and high fees for check-cashing and other alternative
financial services. The initiative will promote broader access to bank accounts, basic credit
products, and other financial services to help these families build savings and solid credit
histories.

I recently joined the First Lady in Philadelphia to highlight the HFFI program. HFFI isa
partnership between Treasury, the Department of Agriculture, and the Department of Health and
Human Services that will provide over $400 million in financial assistance to expand access to
nutritious foods in urban and rural communities that have limited access to healthy foods,
sometimes called “food deserts.” This initiative will help to promote a range of financing to
expand access to nutritious foods, including developing grocery stores and other small
businesses selling healthy options in “food desert” communities.

A key component of HFFI is the New Markets Tax Credit (NMTC) program. The NMTC is
another critical tool administered by the CDFI Fund which helps extend the benefits of recovery
to hard-hit communities. This tax credit helps attract investment to these communities by
reducing the risks investors must take in putting their capital into them. It does so by letting
investors claim a 39 percent credit against their federal income taxes in return for making equity
investments in Treasury-certified Community Development Entities (CDEs). CDEs, in tumn,
invest in small businesses and other projects that serve hard-hit communities,

To date, NMTC recipients have invested over $15.6 billion in distressed communities across the
country. That financing has helped small businesses, manufacturers, grocery stores and retail
centers, alternative energy projects, healthcare centers, charter schools and job-training sites. It
has helped create, save or support hundreds of thousands of local jobs. The Budget requests $5
billion in NMTC authority in 2010, and another $5 billion of authority in 2011.

We are proposing reforms to make the credit more effective, such as expanding the types of
taxes against which the credit can be used. As is the case for many types of investments,
investor capacity to use NMTCs has fallen since the recent crisis. To help attract a broader array
of investors, our Budget Request would change the credit so that it can be used to offset not only
investors’ regular federal income taxes, but also the taxes they owe under the Alternative
Minimum Tax (AMT).

In addition, Treasury is working to simplify rules for the NMTC to improve the overall
attractiveness and effectiveness of the credit as well as to make the credit work better for small
businesses. Treasury and the IRS are actively pursuing reforms that would make it easier for
CDEs to provide more working capital loans and other investments in small businesses in
distressed communities. In all of these efforts, our aim is to strengthen the NMTC's ability to
attract investments and jobs to hard hit communities.
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Global Economic Interest and National Security

Treasury also advances U.S. economic interests abroad, advocates international policies that help
create American jobs and domestic economic growth, and protects against foreign threats to our
economic and financial well-being. The recent crisis elevated the importance of these tasks.

The Budget provides $44.4 million to support the Office of International Affairs. This includes
a $6.7 million increase to support our international coordination efforts in forums like the G-20.
Although not directly under the jurisdiction of this Subcommittee, the Treasury’s Budget request
includes approximately $3 billion to meet our obligations to the International Financial
Institutions, which support the President’s recent commitments in Copenhagen to help combat
climate change, contribute to a multi-donor trust fund to combat global hunger, and meet our
international obligations.

Treasury plays a critical role in protecting our national security through the Office of Terrorism
and Financial Intelligence (TFI). The Budget provides $203.1 million for TF1, which includes
the Financial Crimes Enforcement Network (FinCEN). This includes $4.7 million in new
investments to improve TFI's ability to target proliferation networks and expand Treasury’s role
in coordinating financial intelligence across the nation’s overall intelligence community. The
TFI budget represents less than two percent of Treasury’s overall Budget, and, given the
important results that it has produced, is an immensely cost-effective program.

TFI works to deprive proliferators, terrorists, narcotics traffickers, corrupt foreign officials and
other illicit actors of the money and financial access they need to carry out or profit from their
activities.

To do this, TFI uses financial information to map out the support networks of these dangerous
actors, works to educate financial institutions worldwide about the risks of doing business with
them, administers and enforces financial regulatory authorities that protect the integrity of our
financial system, and collaborates with our foreign partners to set standards to help the
international financial system avoid illicit activity.

For example, TFI's efforts to crack down on the financing of the proliferation of weapons of
mass destruction have led to financial institutions worldwide cuiting off the banks, companies,
and individuals that are integral to Iranian, North Korean and Syrian nuclear ambitions. In the
case of [ran, all U.S. banks, nearly every major European bank, as well as large banks in Asia
and Middle East, have cut or severely limited their ties to that country.

TFI's efforts have also helped to put Al-Qaida in its worst financial position in years. lIts core
leadership is struggling to raise and sustain funds.

In pursuing all of these efforts, protecting the integrity of our own financial system is key. That
is why, even as we continue our international efforts, Treasury is marshaling state, federal

and private sector resources to crack down on mortgage fraud and loan modification scams, and
is working to address emerging threats and vulnerabilities in new technologies and financial
products.



80

EMBARGOED UNTIL DELIVERY
2:00 p.m., Wednesday, March 10, 2010

Rebuilding Treasury’s Institutional Capacity

Treasury entered the recent financial and economic crisis with the professional ranks of many of
its key policy offices seriously depleted. Responding to the crisis has put a severe strain on these
units and made clear the need to rebuild our professional ranks to assure that Treasury can deal
effectively with the issues that it must tackle.

We entered the worst economic downturn in generations with only 25 economists working in the
Office of Economic Policy, a third fewer than in 2000. To put this in some prospective, the
comparable office in the Department of Housing and Urban Development has 140 economists,
the Department of Agriculture has 330 economists, and the Federal Reserve system has over 500
€CONnOMIStS.

We arrived on the doorstep of the worst financial crisis since the Great Depression with our
Financial Markets and Financial Institutions units within Domestic Finance each staffed by about
20 people, and a Tax Policy office whose staff had dropped by a fourth since 2000.

Treasury has a tradition of operating with a lean staff. We are proud of this fact, and have no
intenition to change it, especially given the severe fiscal constraints that the nation faces. But we
must reverse the erosion of the Treasury’s basic intellectual capital or we will be unable to meet
the nation’s economic challenges. We began the process of making targeted investments in
upgrading professional staff this fiscal year, and we need to continue it in the coming year.

Our Budget request for FY 2011 would provide the Office of Domestic Finance with an
additional $16.7 million to expand its staff by 24, in order to build capacity to more effectively
respond to the aftermath of the financial crisis; promote stronger, more equitable financial
policies; and add expertise in securities market structure and housing finance.

The request would provide an extra $2.4 million to the Office of Tax Policy to hire additional
specialists to analyze emerging tax issues and provide timely analysis of key fiscal and financial
issues as well as broader climate change and health care policy proposals.

Finally, we propose $2 million in funding to hire additional economists for the Office of
Economic Policy for swifter, more effective analysis of economic trends and proposals. This
sum would also fund the creation of a data analysis unit to maintain the large economic and
financial databases used for Department-wide analyses.

These investments are very modest. We propose to add only six new economists to our Office of
Economic Policy, which would still leave its professional staff below where it was in 2000. We
propose to add just eight new specialists to the Office of Tax Policy, which would also leave its
professional staff below 2000 levels.

Let me end where 1 did last year, with a word about the Treasury’s staff.
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I have had the honor over the past year of leading a team of smart, dedicated individuals who are
working to make our government more effective and our society fairer. They debate policies on
their merits; they do what is right and not simply what is expedient; and they draw from the best
ideas and expertise available. They are performing an incalculable service to our country.
Several weeks ago, | joined RS Commissioner Shulman in Austin, Texas, to talk to the IRS
employees who were affected by the senseless attack on them and their co-workers, like Vernon
Hunter, who tragically lost his life in the attack they are a group of dedicated and committed
public servants. This nation owes them a debt of gratitude, and we owe them our respect.

Treasury has accomplished great things in the past year, but we recognize that challenges still lie
ahead. The targeted investments proposed in this Budget will provide the tools needed to meet
those demands.
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Mr. SERRANO. Thank you, Mr. Secretary.

Let me begin by stating, when they devised TARP, our friends
on the authorizing committees provided an open-ended funding
stream for operational expenses. Congress has an obligation to do
oversight of TARP operational spending.

In the report language adopted by our committee for the fiscal
year 2010 financial services bill, the committee required the De-
partment to provide a full accounting of TARP spending and staff-
ing to date in your projections for next year. That report was due
with your budget request last month, but, unfortunately, the com-
mittee has yet to see this information.

Do you have a time frame in place for providing this information
to the committee? How much have operational expenses for TARP
cost to date? And how much do you anticipate operating expenses
for t(l)le TARP program will cost for the rest of this fiscal year and
next?

Secretary GEITHNER. Mr. Chairman, we will provide that infor-
mation as quickly as we can. I assume we can do it quite quickly.

But I just want to underscore, we are now in the process of wind-
ing down TARP. We have been able to achieve this recovery in the
financial system at dramatically lower costs than we expected. The
costs of this program have fallen—overall costs to the government
of this program have fallen by over $400 billion from the initial es-
timates just a year ago. We have had over, I think, $170 billion
come back to the American taxpayer by forcing banks to replace
the government’s investments with private capital. We are seeing
a very substantial return to the American taxpayer on the invest-
ments the government made in banks.

Now, even though we have seen a lot of healing in the financial
system, as you both said in your opening remarks, small businesses
across the country still face a very difficult time getting credit. Our
housing markets are still in the process of recovery; housing and
finance still overwhelmingly dependent on the government. And we
are going to need to continue to make some carefully designed, tar-
geted programs to support additional credit expansion in those
areas most damaged by the crisis. But I think the administrative
costs of that are going to be a fraction, going forward, of what they
were at the peak of the crisis.

But I just want to underscore that the overall program has
achieved a dramatic improvement in stability in the system at
much, much lower costs than anybody anticipated. And if the Con-
gress joins with the President in adopting this fee we have pro-
posed to recoup any losses from the Nation’s largest banks, then
you can tell your constituents, you can tell the American people
that they won’t be exposed to a penny of loss in this program.

Mr. SERRANO. Let me ask you a question on that. Experts in the
field tell us that consumer confidence and investor confidence are
what drive our economy. If people are afraid, it doesn’t work; they
don’t invest, they don’t buy, they don’t purchase. But, at the same
time, there is another part to that, and it is the part that falls on
Members of Congress and the administration, and that is to create
consumer confidence that what we are doing is correct.

So, on one hand, it might be—and it is, in many cases—that so
much of what is going on is beginning to take hold. But the public
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thinks that we just threw money away, in many cases, and that we
bailed out people we shouldn’t have.

How can you and how can we work together, how can you help
us, to get a better message out, if nothing else? You know, why is
there such a disconnect with what many believe to be what is real-
ly going on to what the public thinks is going on?

Secretary GEITHNER. Well, I think it is very important to recog-
nize that, even though the economy is now growing again and even
though you are seeing the pace of job losses fall from, you know,
three-quarters of a million Americans losing their job last January
every month to—we are just now at the verge of the economy as
a whole starting to create jobs again. But the crisis caused a huge
amount of damage to confidence of the average American family,
of the average business. And we are going to be living with the
lasting effects of that damage to confidence for a long period. It is
going to take some time for that to heal.

But it is very important that we are able to demonstrate to the
American people that the programs Congress authorized in the Re-
covery Act and to help rescue the financial system are delivering
what they were supposed to do. And, again, the best measure of
that is you had an economy that was shrinking at an annual rate
of 6 percent a year to an economy now growing at an annual rate
of 6 percent per year. You are seeing the costs of credit to munic-
ipal governments, to someone who wants to borrow to get a mort-
gage, to buy a car, put their kids through college, come down dra-
matically. Credit is much more available to an average business
today than it was when we took office, when this Congress came
into power about a year ago.

Those are very, very substantial returns. In highlighting those
returns—and they are the direct result of the actions Congress au-
thorized in the Recovery Act. You know, remember, the Recovery
Act was a third in tax cuts that went to 95 percent of working
Americans and to businesses across the country. It was about,
roughly, a third in infrastructure investments, targeted investment
in infrastructure and support to State and local governments. And
a substantial chunk went to help the unemployed, help those peo-
ple hardest hit by the recession. But those things are generating
a very substantial return, and you would not have an economy that
had moved this quickly from deep contraction on the edge of a
Great Depression to an economy growing, as I said, at an annual
rate of 6 percent a year in the fourth quarter of last year.

So we have a lot of challenges ahead, but I think the best thing
we can do is, you know, just make sure we can draw people’s atten-
tion to the concrete aspects of those programs.

When you ask people whether they support tax cuts for working
families, whether they support targeted infrastructure investments
to help rebuild schools, rebuild bridges, when you ask them if they
support assistance to State and local governments so they don’t
have to fire teachers and firemen, the American people support and
welcome those investments. And it is important to draw their at-
tention to the specifics, because it is sort of hard to understand
when you limit the debate to these broad programs out there.

And, again, just one more thing, Mr. Chairman. The efforts we
took to stabilize the financial system were never going to be pop-
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ular. But it is very important for people to understand that, when
we came into office and when this Congress took office in January
of last year, the government had very substantial investments al-
ready in the banking system, and we have brought back more than
two-thirds of those investments already. We did not write a check
to a major U.S. bank since we came into office. We wrote some
modest additional checks to small community banks, regional
banks, but we did not give another dollar of the taxpayers’ money
to the Nation’s major banks.

Now, we had a bunch of problems we had to solve, bombs we had
to defuse, problems we had to dig out of, but we have been very,
very careful in managing this very, very unpopular program in
ways that allowed us to get the American people’s money back from
the financial system, to save them, as I said, over $400 billion in
potential losses. And we are in a much stronger position as a coun-
try today to come out of this stronger. We have saved dramatic
amounts of money that we can use to meet the many, many chal-
lenges we face as a country today.

Mr. SERRANO. Well, I want to keep going on this subject, but I
will defer now to Mrs. Emerson, because I suspect we will have
many Members today and the chairman should set an example for
the 5-minute rule, which I just broke.

Mrs. EMERSON. Darn it, I was hoping that you would go over,
Mr. Chairman, so I could as well.

Let me switch gears to the Federal debt for a moment, and I am
sure we will come back to TARP. I have no doubt about it.

As I mentioned in my opening remarks, I have great concern
about where we are going to end up in 2020, where our Federal
debt held by the public will be about 77.2 percent of GDP, which
would be the highest percentage of Federal debt to GDP since
World War II, 1950, when I was born. So I have about three ques-
tions I would like to ask with regard to this. Well, actually, it is
probably four, but I know you will indulge.

Given the size of the Federal debt, number one, is Treasury
crowding out investment in the private sector? You know, obvi-
ously, to what extent are investors buying Treasury bonds instead
of investing in businesses?

Number two, given the trouble in the world economy, how dif-
ficult is it to attract buyers of Treasury debt? And are you increas-
ing interest rates in order to attract those investors?

And, three, who is investing in Treasury debt? And are you con-
cerned about our dependence on foreign investors, foreign govern-
ments, sovereign wealth funds, and the like to finance our deficit
spending?

Secretary GEITHNER. Excellent questions.

Let me just start by saying, as we discussed when I was here last
year, that you are right to point out that our deficits are too high.
They are unsustainably high. If you just look at over the next 10
years, they are unsustainably high, and they get dramatically
worse, if Congress does not act to reform our Medicare and Social
Security, they get dramatically worse in the succeeding decades.

So they are too high. They are unsustainable. And if we do not
act to address them, then we will face much greater challenges as
a country. Growth will be weaker. America will be poorer as a
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country. And you are right to highlight these challenges. And, of

course, we are deeply committed to make sure we start the process

How of building consensus on the policies to bring those deficits
own.

Now, on your specific questions: You asked, is government bor-
rowing today crowding out public investment? No, it is not. In a fi-
nancial crisis, in a recession like this, the only fiscally responsible
way to act as a country is to make sure you are providing tem-
porary, targeted support to get the economy back on track, growing
again.

And the best measure of what I just said, which answers your
second question, is that U.S. long-term interest rates today, the
rate at which Treasury borrows today, is really remarkably low.
And it reflects the fact that, for the moment, again, given the
echoes of this crisis, the most responsible thing we can do as a
country is try to make sure we are providing the support and the
investments necessary to lay a foundation for strong, sustainable
private-sector growth.

Now, these things need to be temporary and targeted. And that
is why we have proposed in the President’s budget to begin the
process in fiscal year 2011 of bringing down these deficits over
time.

One more thing that goes to your third question. Today, the
American people are providing most of the financing for our defi-
cits, for these temporary exceptionally high deficits. Over the last
year or so, in particular, you have seen the savings rate of Ameri-
cans start to rise again. Private savings rates have risen from a
modest negative to a rate which is in the positive 4 percent terri-
tory. At the same time, our current account deficit, which is the
amount of money we are borrowing from the rest of the world, has
fallen very, very sharply.

So, if you just step back, generally what you are seeing so far is
a very high level of confidence among foreign investors in our econ-
omy and our financial system and a willingness of Americans to
provide the financing the government needs temporarily to help get
through this basic crisis.

But you are absolutely right to underscore the fact that these
deficits are too high. They are unsustainable. And as soon as we
are confident that we have a self-sustaining recovery in place led
by the private sector, then it is very important we shift at that
point to bring those deficits back down to Earth.

Mrs. EMERSON. I appreciate your answers, but if we are still at
a trillion-dollar deficit at 2020, when will the savings actually ma-
terialize?

Secretary GEITHNER. Thank you for raising that.

For an economy like ours—and this is the critical imperative—
we need to make sure we are bringing the deficit down to a level
that stabilizes our overall debt burden as a share of our economy
to a level that is not going to be acceptable and not threaten future
growth rates. And for an economy like ours, that requires we bring
our deficits to below 3 percent of GDP. It sounds like a magic num-
ber, but it is just, given the structure of our economy, that is what
it takes to stabilize the overall debt burden as a share of our econ-
omy at an acceptable level.
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What we have proposed in the President’s budget is a series of
detailed measures on the expenditure side and the resource side
that would bring our deficit down over the next 4 years to below
4 percent of GDP. That is not far enough. We are very explicit in
the budget saying that is not far enough, we need to go further.

And that is one reason why the President has proposed to form
a bipartisan fiscal commission and to ask a set of national states-
men to step back from politics and try to take a fresh look at meas-
ures that help get us down further over the next 5 to 10 years but
also begin to propose measures to deal with the long-term deficits
in the further decades, which are clearly unsustainable and will be
very damaging.

Mrs. EMERSON. You have great faith that that will work.

Secretary GEITHNER. No, it is a—as you know, Congress has to
enact policies that restore gravity to the Nation’s fiscal position.
We have proposed a series of detailed measures that begin that
process. But we are, you know, following the model of President
Reagan, who proposed and ran, helped establish I think the best
example of a successful bipartisan commission on Social Security
reform, and we are using that, proposing that model to try to build
a consensus on things that will bring sustainability back to the Na-
tion’s finances.

Mrs. EMERSON. Okay. One more quick question, and then I will
be finished. And it is a more philosophical question. How do you
balance a desire for short-term benefits to the economy versus the
long-term risk to the future generations of increasing debt? I mean,
I feel like we are being greedy or something.

Secretary GEITHNER. No, I think, again, with an economy facing
the risk of a Great Depression, an economy living with the echos
of the worst financial crisis in generations, the only possible, the
only credible response of any government and the only thing that
is fiscally responsible is to temporarily provide the kind of support
on the tax side and on the investment side that can help reestab-
lish a foundation for growth. That is what we did in the Recovery
Act and our financial recovery efforts. And we are still in the pe-
riod now where, as an economy, the best thing for us to do right
now is to provide some modest additional targeted support for job
creation and investment.

But that will not work, will not be effective, unless we can make
people confident, in the United States and around the world, that
we are going to find the will as a country to start to bring those
deficits down as we shift to growth that is going to be sustainable.

So the imperative right now is still job creation and reinforcing
growth. But, once we are confident we have an economy that is
growing again, led by the private sector, then the right thing for
the country to do is to bring those deficits down. That is how you
balance them.

And if you make sure these investments we make today, like in
the Recovery Act, are temporary and targeted and they are focused
on things that will help restart growth and job creation, then you
are doing the responsible thing and the effective thing to help re-
store our Nation’s finances over the longer term.

These deficits are high today, as you know, they are high today
overwhelmingly because of the policy choices made by the country
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over the past preceding 8 years and because of the consequences
of the recession. When we came in office, you know, we had a—Dbe-
fore we did one thing, asked Congress to propose one change to pol-
icy, we had a deficit of about $1.6 trillion, more than 10 percent
of GDP, and that was a legacy of the recession and the policy
choices the country made over the preceding 8 years. Those choices
left us with very high projected future deficits, unsustainably high
debt burdens. And we are going to have to work together across the
aisle, Republicans and Democrats, to dig our way out of that.

Mrs. EMERSON. Thank you.

Mr. SERRANO. Just a quick comment, not a question, but it seems
to me that we never had major wars where we didn’t raise taxes.
So we are all guilty of the $2 trillion that it will cost us over the
next generation just to pay for the last two involvements. But there
is one resolution on the House floor today that we can all be fiscal
conservatives about and vote to get out of Afghanistan.

Now, Mr. Fattah, the way I see this is your beloved Phillies will
play Ms. Emerson’s beloved Cardinals for a chance to get beaten
by the Yankees in the fall.

Mr. Fattah.

Mr. FATTAH. Thank you, Mr. Secretary. I think you have done an
extraordinary job in a difficult situation.

If we looked a year ago, the first 2 months of the year, we lost
more than a million and a half jobs. And these 2 months we have
seen job losses of 50,000 in totality. But we have seen a major in-
crease in temporary hiring; we have seen an increase in hours
worked. All of this is a prelude to what all of us, I think, expect
to see: net plus in job growth next month and going forward. The
stock market was at 6,000 yesterday a year ago; it is now at
10,500. Purchasing is up, manufacturing is up. I mean, if you look
at all of the indicators, they are pointing in the right direction.

Now, there are still some naysayers, and there are people who
principally are responsible for the conditions that we find ourselves
in who are critics of the work of this administration. But I want
to go through some of the details.

When the President was sworn into office a year ago January
20th, the Nation’s national debt was over $10 trillion. And we had
a $1.2 trillion deficit for that fiscal year. Now, 8 years before that,
we had Alan Greenspan in here, and we were having a discussion
about the fact that a $5 trillion surplus could take the country to
be debt-free at the conclusion of the Bush administration.

A bunch of decisions were made, so rather than surpluses to
erase a $5 trillion national debt and an intellectual discussion
about the economics profile of a nation that was debt-free, we had
doubled the debt, and as it was the case at the end of World War
II, in part for national defense. I don’t think anyone would suggest
that we should have forfeited World War II rather than run up
some debt or that we should concede to bin Laden and company,
you know, and sacrifice the lives of Americans because we are
afraid to spend money. So, in part, we spent it on national security.
And we also did tax cuts and so on.

But the point I want to get to now is that there has been a lot
of discussions, and with the ranking member, about the deficit. I
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want to talk about the debt. The deficit is just what the gap is year
to year. I want to talk about the national debt.

Now, we have seen the President set up the debt commission
with Erskine Bowles and with Senator Simpson. We have seen the
Vice President say that this national debt is a national security
issue. The Secretary of State last week said it is a national security
issue. You have made comments about the challenges that it pre-
sents in the international framework of our dealings.

What do you—and I know that you are short a few economists
in the Tax Policy Office. Previous Treasury Departments looked at
broad-based tax reform. Everyone who is knowledgeable on this
says we have to raise some revenue, we have to cut our long-term
costs on entitlements, and we have to engage in broad-based tax
reform.

Now, the Reagan Treasury Department and the Bush Treasury
Department, 20 years apart, looked at the national sales tax, said
it was fatally deficient, it wouldn’t work. They looked at the flat
tax, said it wouldn’t work.

So my question to you is, as we go forward, we need to have a
deficit commission, which we have in place—and I am happy to see
that Leader Boehner has said he is going to make appointments,
and the Republicans in the Senate are going to make appoint-
ments. So they can look at long-term entitlements, and that is
great.

What I am interested to know is what you think about an idea
of a dedicated revenue focused entirely on paying down the na-
tional debt, going forward, as part of a constellation of things. You
know, we passed statutory PAYGO and so on. But a revenue source
dedicated to debt, what do you think about that as a generality?

And then specifically, I have proposed a transaction fee on non-
stock, non-financial markets activity of a penny on a dollar, dedi-
cated entirely to the debt. I would like to know what you think
about that specifically.

Secretary GEITHNER. Congressman, you are right to point out
that we have an unsustainable fiscal position, and we are going to
have to bring our resources and our commitments more into bal-
ance over time.

Now, what we have asked this commission to do, what the Presi-
dent has charged the commission with doing is to, as I said, step
back from politics, take a fresh look, everything is on the table, no
preconditions, and to see if they can come up with recommenda-
tions on a bipartisan basis that will help address both problems:
not just the long-term problem of the next 4 decades, but the more
immediate problem of how we get the budget down to a more sus-
tainable level over the next 5 to 10 years. Both are necessary. Both
are part of the commission’s mandate. It is not just the very long-
term problems of entitlement reform.

Now, they are going to take a look at a range of ideas. I am sure
they will take a look at a range of ideas from both sides of the
aisle. And, again, what we wanted to do is get a group of people
together who can step back from politics, take a fresh look, no pre-
conditions.

And, you know, I think that it is important for us to recognize
that we are a very strong, resilient country. In the past when we
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have faced challenges like this, we have acted. The world has con-
fidence in our ability to do that. We need to make sure we are
going to earn that confidence again.

And I have no doubt that this is within our capacity to fix over
time. We need to get some people together working on it now, be-
cause, you know, again, as the economy recovers, as growth gets
established, it is going to be time then to start to move. We can’t
put this off.

Mr. FATTAH. Has Treasury looked at any new ideas, revenue-
raisers?

Secretary GEITHNER. As you know, Treasury has a great tradi-
tion, a great, pragmatic, creative tradition in tax policy and else-
where, of looking at all ideas. And, you know, we will, along with
OMB, we will provide some support to the commission as it goes
through this. But we are going to leave the commission the task
of trying to evaluate the options and help educate the American
people about the challenges ahead.

Mr. FATTAH. Well, I understand. I appreciate that. The commis-
sion, obviously, has to have ideas that have been rigorously ana-
lyzed, and your department is most capable, so that they can make
an informed choice. So——

Secretary GEITHNER. And we will provide that, as we always
have attempted to traditionally.

Mr. FATTAH. So my last question then is, can we get the proposal
that I have made in H.R. 4646 analyzed by your department, torn
apart, and looked at to see whether it can be a part of perhaps ad-
dressing some of these issues?

Secretary GEITHNER. Again, we generally try not to “tear apart”
proposals made by the Appropriations Committee

Mr. FATTAH. Well, I mean

Secretary GEITHNER [continuing]. But we will take a careful look
at anything that you all have proposed and asked us to take a look
at.

Mr. FATTAH. Well, I will ask the chairman to submit it to you
officially and ask for its review. Thank you.

Mr. SERRANO. Good idea. We will do that.

Mr. Kirk.

Mr. KiRk. Thank you, Mr. Chairman.

You met yesterday with the Prime Minister of Greece. And I am
particularly concerned by, as The Washington Post reported,
Greece’s problems, critics argue, have only partially to do with
speculators, more to do with false economic data, broken tax sys-
tem, runaway spending. The Greeks report that only 5,000 people
make over $136,000 in their whole country.

I am particularly concerned about the role of U.S. financial insti-
tutions, particularly Goldman Sachs, that as Greece got on the her-
oin of borrowed money, Goldman was the crack dealer and did not
disclose these increasing liabilities to the EU financial system, to
the IMF, or to the Fed.

Now, Papandreou asked you for money and backing. But it would
seem that not only should we very carefully review any request he
has, but have you had any frank discussions with Goldman about
their very questionable role in this?
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Secretary GEITHNER. Congressman, just to clarify one thing, the
Prime Minister did not ask me or the President for financial assist-
ance yesterday. What he did do was to outline the reforms they
have enacted so far and the plans they have in prospect to help dig
themselves out of a unsustainable fiscal position and restore
growth and competitiveness to that economy. He has a lot of chal-
lenges to face, but he is beginning that process. And he also walked
us through their discussions with the Europeans to try to make
sure they are managing through this carefully.

Now, it is very important that the United States work with Eu-
rope to put in place a comprehensive set of reforms to provide over-
sight over the derivatives markets. It is important to us. It is im-
portant to them. It is something you have to do globally if you are
going to do it effectively.

And, as you know, we proposed in the House a sweeping set of
reforms that would bring oversight to all participants in those mar-
kets, move the standardized parts of those markets on to clearing-
houses, bring transparency to those markets, make sure that our
enforcement authorities, the SEC and the CFTC in particular, have
the ability to police, to go after, to deter fraud and manipulation.

And that is very important to us. We are going to work very
closely with the Europeans to help support those reforms. Part of
the imperative here is to bring as much transparency as we can to
those markets now.

Mr. KIRK. Let’s go to the question.

Secretary GEITHNER. I am coming to your question, which is
that, you know, I can’t comment on any ongoing investigations, but,
of course, as you have heard the Federal Reserve chairman say, the
responsible people in the U.S. are taking a careful look at these
things, as you would expect them to do.

I})/Ir. KIRK. And so you have called Goldman and said, “What is
up.”

Secretary GEITHNER. I am not going to comment on anything we
have done specifically, but I just will draw your attention to the
statements made by the chairman of the Federal Reserve Board
and by the SEC, who are the competent authorities in this case,
that they are going to take a careful look at this stuff, again, as
you would expect them to do.

Mr. Kirk. Okay. Yeah.

As Treasury Secretary, you oversee much of the enforcement of
the sanctions regime of the United States. We passed legislation in
1996, in the Clinton administration, to sanction any entity which
invests more than $20 million in the energy sector of Iran. The
Congressional Research Service has identified 25 companies that
appear to have violated this.

We now learn that the U.S. Government has provided $107 bil-
lion to companies who are in direct violation, it appears, of the Iran
Sanctions Act. We also understand that the Ex-Im Bank has ex-
tended $4.5 billion to entities which have directly violated the Iran
Sanctions Act. Of the companies that have violated the act, 49 of
them have no plans to suspend any activities in Iran.

Also, just a few blocks from your office, the World Bank is about
to send $258 million to the finance ministry of the Islamic Republic
of Iran. Since we own about 20 percent of the IBRD, that is 50 mil-
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lion U.S. Taxpayer dollars under the Obama administration that
would be paid to the Ahmadinejad treasury.

We understand that Dalian Industrial made a $700 million in-
vestment in Iran oil refineries in direct violation of the act; that in
2009 the U.S. Army contracted $111 million with Dalian. Petrobras
invested over $100 million in Iran oil. That is five times the trigger
level of the act. Ex-Im Bank provided recently a $2 billion credit
to Petrobras.

Mazda is in business with the Iranian Revolutionary Guard
Corps and yet still is winning U.S. Government contracts using
U.S. taxpayer dollars. Any updates on that?

Secretary GEITHNER. Congressman, let me just start by com-
mending you for the support you provided for a more aggressive ap-
proach to implement existing sanctions, to strengthen those sanc-
tions. I think you are right on that issue. And we are committed
to working with countries around the world to put in place a
stronger, more effective enforcement regime globally.

As you know, the activities of the Iranian Government on the nu-
clear front to support terrorists in the region and around the world
are a substantial threat to our national security interests, to the
interests of the countries around the region. And we are working
very hard, the President is working very hard with the Secretary
of State to build support for a stronger U.N. Resolution. We are
working with countries to encourage them to more aggressively en-
force the existing sanctions regimes. The United States is running
a very effective program now to tighten those existing sanctions
using the authority we have. And we are going to work to build on
that record.

And, as you know, the Treasury plays a very important role on
the financial side. And we have had remarkable success in making
it much harder for those entities to get access to finance around
the world because of the successful work with other countries to
tighten up those sanctions

Mr. KIRK. But no success in stopping U.S. taxpayer money going
from companies who are directly violating, no success whatsoever.
And I have raised this with you before: no success, no effort what-
soever to stop World Bank payments

Secretary GEITHNER. No, no. Let me—I want to address—you
know a lot about this, Congressman. And I know you have written
to the Secretary of State about the concerns you began with, which
are enforcement of the——

Mr. Kirk. Iran Sanctions Act.

Secretary GEITHNER [continuing]. Iran Sanctions Act. But let me
just address the World Bank concerns directly.

As you know, the World Bank has approved no new loans to Iran
since, I believe, 1985. There are only——

Mr. KikRK. No, that is not the issue. The issue is

Secretary GEITHNER. You are right, you are right. I am coming
to it.

There are only two loans outstanding where the World Bank is
still disbursing. Those are two loans that go to water projects that
are consistent with the humanitarian exemption that is under the
U.N. resolution, permitted under the U.N. Resolution. These are
modest——
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Mr. KiRk. I am running out of time, but are you naive enough
to think that the money paid

Secretary GEITHNER. I don’t have a naive bone in my body, Con-
gressman, not a naive bone.

Mr. Kirx. Okay. Okay.

Mr. SERRANO. Can we let the man respond?

Secretary GEITHNER. I am saying that, as you know

Mr. KIRK. Are you naive enough to think that $258 million paid
from the World Bank to the Ahmadinejad treasury actually goes to
those projects? Do you actually think that?

Secretary GEITHNER. No, what I am saying is that the U.S. has
worked very effectively across administrations to make sure the
World Bank was not authorizing any new loans. That has been suc-
cessful policy of the government for a long period of time. The only
two loans outstanding are these two loans permitted under the
U.N. Resolution that go to support humanitarian and development
projects.

Now, I just want you to know that we agree with you and share
your objective of making sure we are working around the world, as
we have been doing, to tighten the effectiveness of this existing en-
forcement regime. And you are right to point out that it is an ongo-
ing challenge. You can’t stay still. If you don’t keep intensifying the
sanctions regime, people will get around these existing regimes.
They will be able to find new opportunities to exploit it.

But for us to be effective, we have to work with countries around
the world to tighten up this net. And we are committed to that,
and we are going to do it.

Mr. KiRK. I just would hope that this is—right now, given the
New York Times article, it is less to do about what is happening
with other governments and more that the U.S. Government stops
contracting with companies that do business with Iran.

Secretary GEITHNER. That I wouldn’t agree with. But I think,
again, we have more in common on this than we may have on
many other issues

Mr. Kirx. Okay.

Secretary GEITHNER [continuing]. Which is, you are right to un-
derscore the importance to our national security.

Mr. KirK. Yep.

Secretary GEITHNER. But the critical thing for us to do is to make
sure we are not just using our authority that Congress has pro-
vided to tighten up these sanctions, to make sure we get other
countries to move with us, as they are doing on a—I would say we
are having some impact now, and it is get getting some traction.

Mr. KiRk. Thank you, Mr. Chairman.

Mr. SERRANO. Thank you.

There is no way—no reflection on you, Mr. Secretary—there is no
way that Mrs. Emerson and I can pass up this moment just to note
that, if any of those folks had invested 52 in Cuba, it would be a
major scandal throughout the country.

Mr. Schiff.

Mr. ScHIFF. Thank you, Mr. Chairman.

Thank you for being here, Mr. Secretary.

I have questions, really, on two different areas. The first is the
proposal of the President to use some of the TARP funding to en-
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courage small banks, community banks to lend to small businesses.
I would like to know what the status of that is and what conditions
or measures can be put in place to make sure that the small banks
don’t simply hold on to the money.

I have heard—well, we have all gotten unstoppable feedback
from small businesses in our districts that institutions they have
had long relationships with, where they have perfect credit history,
won’t lend to them. They are arguing that the regulators—the
banks will tell them the regulators won’t let them lend. I don’t
know whether that is an excuse the banks are using or whether
regulators really are putting on that kind of pressure.

I am also hearing feedback, though, that the small banks are
saying, “Hey, you know, if we get the money, we will keep it, and
we are not going to necessarily use it to lend.” So in order to avoid
some of the pitfalls that characterize the support for the big banks
that didn’t always turn around and lend it, what precautions have
been put in place?

And the second question is on the jobs issue. This recovery so far
looks different than prior recoveries. It has not been as robust,
even though the GDP growth last quarter was encouraging. Still,
the job numbers are sluggish. And I am interested to know your
both sense of why the jobs aren’t bouncing back as quickly as in
prior recessions and what are the most significant things that we
can do to stimulate that job growth.

Secretary GEITHNER. Excellent questions.

First, on small-business lending, we are proposing, really, four
separate things to help address this problem. One is we have a se-
ries of well-designed, targeted tax measures that go directly to
small businesses: expensing, depreciation, zero capital gains on
new investments in small businesses, new jobs tax credit. The sec-
ond is to expand substantially SBA’s existing guarantee programs.
A variety of specific proposals in the President’s plan, and we think
those would be very effective.

Those are important, but they are not sufficient. We are encour-
aging the supervisors—they are independent of the Treasury, but
we are encouraging them to try to make sure they are providing
a more balanced amount of guidance to examiners across the coun-
try so the examiners don’t overcorrect and contribute unnecessarily
to tightening of credit conditions that would hurt viable businesses.

In addition to that, we propose, as you said, a $30 billion small-
business lending fund that would give capital to small community
banks that commit to use that capital to expand lending. We de-
signed this in a way that gives pretty powerful incentives to lend
the money out. So if you increase lending to small businesses above
a certain baseline, then we have reduced the dividend you pay the
Treasury over time.

Now, our view is that is a pretty powerful package, set of pro-
posals. And you can’t be certain that small banks will take a dollar
of capital and increase lending. But if small banks who could other-
wise raise capital in a normal market can’t raise capital, don’t have
access to capital, then they will cut lending. And that has a pretty
negative effect on business access to credit. So capital is a very ef-
fective way of helping mitigate this problem.
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Mr. ScHIFF. On that last point, though, what baseline are you
using to measure whether they increase lending? And, also, do you
buy what the banks are saying about the kind of regulatory strait-
jacket they are in, or do you think they are using that as a fall
guy?

Secretary GEITHNER. I think you said it right. You know, think
of it this way: A bank has been doing business with a customer for
30 years. The bank made a bunch of other decisions with a bunch
of other clients in the real estate area that cost it a lot of money,
left it very exposed, not enough capital. It is going to have to cut
back on assets and lending to survive. What do you say to your cus-
tomer that has been a good customer for 30 years? It is easier to
say that the supervisor is making me do it than to explain that I
made a bunch of judgments that got me too exposed to commercial
real estate. So I think there is a lot going on.

But, on the other hand, in every recession what happens is that
there is a risk that examiners, after a period where in hindsight
they look like they were too easy, tend to overcorrect. And so I
think it is good that the leaders of our supervisors, bank super-
visors across the country—and this is the FDIC, the Fed, the OCC,
and the OTS—they need to make sure they are leaning against
that tendency to overcorrect in a recession, because that can cause
a lot of damage too.

Just briefly on the job front——

Mr. ScHIFF. Before you go, what is the baseline?

Secretary GEITHNER. Oh, I am sorry, the baseline. I believe—but
I have to check and make sure I say this correctly—I think we
leave it at the level in 2009. We have designed that in a way—we
think that is a realistic baseline.

You know, the pipes, the parts of this financial system are still
clogged. You can’t force money through those pipes. We can’t force
banks to lend without taking a risk that the government ends up
with too much loss and risk. But we think we have designed this
in a way that would substantially increase the odds that we are
really helping mitigate the small business credit problem, where it
remains.

On the jobs front, you know, you won’t have jobs without growth.
Growth has to come first. There is always a lag. But I think most
economists across the country would say we are on the verge now
of seeing a sustained level of positive job growth for the country as
a whole.

And I think the best story, looking back, of why unemployment
increased so much and why job losses were so steep was just that
you saw just shattering damage to business confidence across the
country. People were just too scared to do anything, and they cut
back just dramatically because of the fear that they faced a very
long period of no demand for their products. And that is going to
take some time to heal, but it is beginning to heal. As your col-
league said, you are seeing the early signs now: hours increasing,
temp employment increasing. And that should

Mr. ScHIFF. One last short question, Mr. Chairman.

Does this recovery look different to you? GDP growth was greater
than expected but still smaller than in prior recoveries, and the
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commensurate job situation has improved. Why do you think this
looks different?

Secretary GEITHNER. I think, in many ways, growth came more
quickly, stronger, and more broad-based than many people ex-
pected. In that sense, it is encouraging.

But because this is a recession caused by a long period of exces-
sive borrowing, a huge overinvestment in real estate, a huge in-
crease in leverage in the financial sector, there was no way that
recovery was not going to be dampened by those basic forces. So,
as households across the country save more, start to deduce their
debt burdens, as the financial sector digs out of this terrible mess
it was in, any recovery was going to face significant headwinds in
that context.

So we are seeing, I think, the necessary, inevitable consequence
of a recession that is borne in part of a very damaging financial
real estate boom that was fed by excessive borrowing and lending.

Mr. ScHIFF. Thank you, Mr. Secretary.

Thank you, Mr. Chairman.

Mr. SERRANO. Thank you.

Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

Thank you, Mr. Secretary. I heard you talk a lot this afternoon
about the importance of bringing down the deficit, controlling
spending, and I appreciate your saying those things. I wondered if
you would tell for the record, could you explain how the creation
of the Obama health care entitlement will help bring down deficits?

Secretary GEITHNER. I will be happy to do that. That is not the
way I would describe the health reform plan, but I will be happy
to describe and answer the question.

The CBO estimates, and they are the independent scorekeeper of
the Congress, they estimate that the reforms that are in prospect
now would reduce the long-term deficits, the 10-year deficit, and
would substantially reduce the rate of growth in health care ex-
penditures over the succeeding decades.

Mr. CULBERSON. Are you talking about the Senate bill?

Secretary GEITHNER. Well, I would say that you can take the
Senate bill as with suggested changes that the administration put
out a few weeks ago, but they are all in the same basic ballpark.
You say a meaningful reduction in the 10 years numbers and a
very substantial reduction in succeeding decades. And that is be-
cause, as you know, that the biggest driver of the long-term deficit
is the rate of growth in health care expenditures. It is more impor-
tant than, for example, the fact that our population is aging. So
there is no path of fiscal responsibility that does not go through
health care reform that reduces the rate of growth in costs.

Mr. CULBERSON. But the reductions they see in the future are all
based on assumed reductions in health care expenditures in later
years.

Secretary GEITHNER. Well, again, they are doing what they al-
ways do is they take proposals Congress is considering, and they
quantify those estimates on future spending by the Congress. They
are just doing what they always do.

Mr. CULBERSON. Right. And you recognize that those proposals
entail 6 years of spending with 10 years of revenue.
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Secretary GEITHNER. Again, I am not trying to characterize their
proposal. What I said is accurate in their estimates of the

Mr. CULBERSON. You are talking about the CBO?

Secretary GEITHNER. Yes, CBO. But again, the most important
thing to point out, which I know you understand, is that if you care
about the fiscal position of the United States, you are worried
about those long-term deficits, there is no way to deal with that
without reforming the health care system in a way that reduces the
rate of grown in costs.

Mr. CULBERSON. Well, those of us on the fiscal conservative side
are approaching it from the perspective of focusing on making
health care affordable and portable so you can buy it across State
lines and shop. I want to be able to buy coverage from my carrier
in Arizona or Texas. That law needs to be changed. We need to
focus on that, on medical malpractice reform to protect doctors
from frivolous lawsuits has worked so successfully in Texas, on al-
lowing small businesses to pool their ability to negotiate better
rates together. We could do those things without—and bring down
the cost of health insurance to make it affordable and portable.
That is where, from our perspective as fiscal conservatives, the
focus needs to be.

But I just have to tell you the credibility of the administration
is not very high when you or the administration attempts to per-
suade taxpayers who are—you know, they pay attention, and
they—it just defies common sense to believe that we can, as your
proposals do, expand coverage to 20 to 30 million new people that
will be brought into this new entitlement, which is clearly the
mother—this is the mother of all entitlement programs.

Secretary GEITHNER. Congressman.

Mr. CULBERSON. You are going to bring in 20- to 30-million new
people, and you are going to reduce deficits, and this is just not
credible.

Secretary GEITHNER. All I am citing——

Mr. CULBERSON. It is just not credible.

Secretary GEITHNER. All I am citing is the estimates of CBO.

Mr. CULBERSON. Of CBO. Do you believe those estimates are ac-
curate?

Secretary GEITHNER. Well, I think they are the best estimates we
have. And again, they have the virtue of being a fair and inde-
pendent arbiter, nonpartisan arbiter, of the proposals now working
their way through Congress. So you can challenge those things, but
those are the ones Congress will rely on to score your proposals as
well as the administration’s.

Mr. CULBERSON. We are, as you have said, in an unsustainable
fiscal position, and I am as concerned as I know every one on this
committee is, no doubt, that we would become Greece.

Secretary GEITHNER. There is no risk of that. That will not hap-
pen in the United States.

Mr. CULBERSON. We are spending money—as of June 1st we are
running on the Nation’s credit card. My office has calculated, and
if you look at the available revenue as of June 1st this year, every-
thing we spend beyond that point is borrowed money.

And it is a fact, and I have to say also in your opening remarks
earlier, Mr. Chairman, if I could very quickly, we are kicking the
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Bush administration. You can’t just blame others for the scale of
the deficit. The deficits that you inherited were way too high. I
voted against virtually all of those major Bush spending issues.
But this, Nancy Pelosi and Barack Obama have managed to spend
over $2.5 trillion in about 1 year. That is just the big-ticket items.
You spent more money in less time than any administration in the
history of the United States. You have created more debt than any
other administration in your budgets than any other administra-
tion in the history of the country, so it just isn’t credible. You dam-
age your own

Secretary GEITHNER. I would be happy to measure our record on
fiscal responsibility with the record of the previous 8 years. I will
just give you one example. I was a career civil servant in the
Treasury Department. I left the Treasury Department in 2001. At
that point the CBO projected future surpluses of $5 trillion. Eight
years later those surpluses turned into $8 trillion in projected fu-
ture deficits.

I would be happy to compare the basic records of what we
achieved in that period of time on fiscal responsibility with the
record of the succeeding 8 years, and I will say, not to make a polit-
ical point, it is just a fair thing. And I think the important thing
to recognize is over that period of time, when we demonstrated as
a country that we were able to produce surpluses, we saw a record
of trong private investment growth, strong productivity growth

Mr. CULBERSON. Because of tax cuts.

Secretary GEITHNER [continuing]. Strong growth in incomes.

No. In the——

Mr. CULBERSON. In the Bush administration.

Secretary GEITHNER. No, no. I was comparing the growth record
of the previous 8 years. The growth record of the 8 years under the
Bush administration did not compare favorably to the preceding 8
years. It was worse on growth, worse on any basic measure of basic
returns, and, again, worse on the thing you care about a lot, which
is on basic tests of fiscal responsibility.

Mr. CULBERSON. I am exceeding my time. The Chairman is being
very gracious.

Secretary GEITHNER. We can’t change the past. I know you voted
against a lot of those proposals, but we can’t change the past. And
right now we need to stand together and admit that deficits mat-
ter, tax cuts aren’t free. We have to pay for stuff we propose to
enact, and we need to bring our fiscal deficits back down to a point
where they are sustainable over time, and I look forward to work-
ing with you in how to do that.

Mr. CULBERSON. Thank you. We want to you live up to those
words, that is all.

Mr. SERRANO. Mr. Crenshaw.

Mr. CRENSHAW. Thank you, Mr. Chairman.

Welcome back. I have two questions. One kind of has to do with
philosophy of managing these assets, and the other is kind of a
quick question about the tax collections.

You mention the TARP funds are being repaid quicker and in a
greater amount than first thought. I think that is good news. I
think we ought to do everything we can to maximize those dollars.
But when you look at AIG, it seems to be, again, we are a majority
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shareholder, and so I guess we are involved in their decisions. And
it seems to me I read they sold two life companies last week, $51
billion, which will go back to American taxpayers. That is good
news.

But if the philosophy there is to sell off these assets, it seems to
me sooner or later you will kind of run out of assets to sell. You
will have a company that has kind of been downsized, and you
wonder what kind of capability it will have to make any further
payments. I think they have over $100 billion, and I think they
paid back $15 billion maybe. So we are still on the hook.

On the other hand, when I look at General Motors, as I under-
stand it, if you take General Motors, Chrysler and GMAC, we
maybe gave them $80 billion, and I think maybe General Motors
was about $50 billion of that. And then I read where you said we
are probably going to lose $30 billion on General Motors’ deal. But
I guess it seems like if the philosophy there is to—GM has kind
of reinstated some of the dealerships, they are increasing their
sales, maybe their market share is going to increase. So you would
think that is one way to deal with the situation. You would think
if they become an ongoing entity, and grow, and increase sales, and
increase market share, they will be even in a better position to pay
back—you know, of the $50 billion, maybe they end up paying it
all back.

So just help me understand the two different philosophies, be-
cause we must be involved in those decisions. Is it short-sighted on
AIG? T am not asking whether we should have just broken it up
early on, but we own it, and we want to get paid back as much as
we can. And those are two different kind of case studies. Explain
to me how it is working, how you think that works in the long run.

Secretary GEITHNER. Excellent question. It is a difficult judg-
ment. The two basic objectives we try to balance are to maximize
the returns to the taxpayer, minimize the risk of the loss to the
taxpayer. And we want to, frankly, get out as quick as we can.
Those two objectives will sometimes be in conflict, as you said. So
we are going to try to balance them.

These companies where we are reluctant shareholders in these
companies are dramatically in different positions, and the precise
strategy is going to differ because of differing conditions. We are
going to try to make sure we manage these in a way to minimize
any risk of loss, maximize the achievable return, but we want to
get out as quickly as we can, because we don’t want to have the
American Government involved in these companies a day longer
than is necessary. So we will do it as quickly as we can, subject
to that constraint that we don’t want to leave the American tax-
payer exposed to the risk of unnecessary loss in that case.

You are right to point out that we are making really remarkable
progress. I would say the board of AIG is making remarkable
progress in reducing the risk and restructuring the company in a
way that is going to reduce the expected loss to the taxpayer very,
very dramatically. They have come down dramatically in that pe-
riod of time. We are still exposed to substantial risk of loss, as we
are in the other companies. But we are going to be very careful in
managing those in a way to balance those two basic objectives.
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Again, I think we are being consistent in applying them, but
where they differ is just because of inherent differences in the posi-
tiori of those companies and the opportunities we have to get out
earlier.

Mr. CRENSHAW. Thank you. And the same question, just a brief
question, I read in your testimony where there are going to be
some new initiatives in terms of tax collection. You spend $250 mil-
lion, which will—according to your testimony, that is going to bring
in another $2 billion. Every time I read that, I can’t help but kind
of ask the question, how do know; how do you determine that
spending $250 million on compliance is going to end up bringing
you $2 billion? And then based on that, how do you decide, well,
instead of spending $500 million, we get $400 billion, or up and
down the scales.

I am just curious, because my colleagues know that from time to
time Members of Congress use the so-called tax gap as like a piggy
bank and say all you have to do, if you spend a billion, you get this.
And I have always wondered are there any facts and figures to
kind of verify that? And how do you decide to limit to $250 bil-
lion—$250 million to say that will get us $2 billion? And somebody
says, well, gee, four times that would get you four times the money.

Secretary GEITHNER. I asked the same questions when we had
an initial discussion with Commissioner Shulman about what
makes sense in this area. I think what he will tell you, I think he
told you when he was up here before, and I will be happy to pro-
vide in more detail in writing and answer that question, but what
he said is that those are pretty conservative estimates based on ex-
perience over in the past of putting more enforcement resources in
targeted areas to generate better compliance. I think they are pret-
ty conservative. I have seen much higher estimates than that.

On the question which I asked, the same question, why not
more? If the return is that high, then why not more? Part of it is
just their judgment about this pace at which they can really bring
on capable people to do this. There are some constraints on how
quickly you can scale up those operations. We are trying to be rel-
atively careful, given that we don’t live in a world of unlimited re-
sources, to do it in ways where we are confident you are going to
see a high return. That is the best answer I can give, but I would
be happy to follow up.

Mr. CRENSHAW. I appreciate that. You have stolen the ideas of
all the Members of Congress, so we can’t go talking about spending
an extra $250 million to get another $4 billion. You kind of maxed
out on that.

Secretary GEITHNER. The virtue of what your colleague just
pointed out, which is CBO is the arbiter of the extent to which you
can actually justify investments on some return like that. We don’t
get to decide; you guys get to decide based on those estimates.

Mr. CRENSHAW. Thank you.

Thank you, Mr. Chairman.

Mr. SERRANO. Ms. Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Chairman.

Mr. Secretary, the work that you have been doing with the TARP
funds and the Recovery Act funds is obviously starting to take
hold. And we have that little pinhole of a light at the end of tunnel
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that we are going to hopefully, as the recovery funds continue to
get out there in the next couple of quarters, we will blow a wider
hole into the tunnel.

That having been said, I come from the State of Florida where
the foreclosure crisis definitely puts a brake on the progress that
we have been able to make, even with those TARP and stimulus
funds out there. The data that I have seen nationwide is about 25
percent of all homeowners are upside down. In my State it is 46
percent, and in south Florida in particular it is 46 percent of all
homeowners being under water. So the HAMP program, the Home
Affordable Modification Program, is struggling because you have so
many upside-down homeowners.

So can you talk about the hardest hit fund and how that is going
to start to address the problem in a more effective manner? But
specifically I mean, just to give you an example of the foreclosure
crisis in south Florida, we have more than 97,000 foreclosures filed
just in my 3-county area in the last year. I mean, we have got to
get that turned around. And one of the most frustrating experi-
ences that people will have is both with the HAMP program—and
I hope that the hardest hit fund is going to fix this—is the banks
just refuse to work with homeowners. They won’t modify loans.
They give them the runaround. I have dealt with constituents who
spent months and months, willing constituents who can afford to
make mortgage payments, but who the bank will absolutely not
work with. So why not walk away? What is the point of continuing
upside down?

Secretary GEITHNER. You are exactly right, and I agree with, I
think, everything you said.

It is important to step back for a second and look back at what
has happened over the past year. It is important to emphasize this
before I respond directly to your question. When I think a year ago
today, if you looked at expectations of what is happening in house
prices in the future, people thought house prices might decline an-
other 30 percent across the country. Instead we have seen more
than 6 months of relative stability in house prices across the coun-
try on average for the first time. And that is very, very important
to confidence, because houses are such an important source of eco-
nomic security to many Americans.

The HAMP program, as you know, has provided very, very sub-
stantial cash flow relief to now 1 million Americans; 1 million
Americans are now getting an average of $500 more a month in
their pockets because of this program. It is not just that they are
able to stay in their homes, but have very substantial reduction in
their size of the mortgage obligations. This is a very large, very
substantial tax cut. We are seeing very substantial increases in
convergence to permanence, not as much as we would like still.

But you are right to emphasize that there is just a huge amount
of pain and damage still across the country, not just in Florida. In
Florida and the other States targeted by this initiative, it is still
just devastating damage. Again, it is just fundamentally people
who did not borrow too much, who are very responsible, just the
victims of the broader collapse, irresponsibility of everyone else.
And we have an obligation as a government and a country to do
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everything we can to help those people who we can legitimately
help stay in their homes.

Now, this program targets five States where the problems are
most acute, the combination of house price declines and high unem-
ployment are most acute. We are providing substantial resources to
help reinforce State efforts to experiment in assistance for the un-
employed, for people who are under water, modifying mortgage pro-
grams, who want to support innovations at a State level, and
maybe there are some lessons for that for other States nationally.

We are also looking at, and we are looking carefully at, a series
of other enhancements to the existing program to try to reach more
people who are unemployed, and to help deal with the substantial
number of Americans still who are—because they are under water,
as you put it, they have negative equity, can’t refinance, can’t sell
their homes.

So we are looking at ways to try to reach more people, but it is
very terrible out there still in the housing market, and it is very
important that we keep working at trying to make sure we are
reaching more people.

And I want to end which is to say that it is very important for
the servicers across the country to do a better job at helping these
people get help.

Ms. WASSERMAN SCHULTZ. But they are not.

Secretary GEITHNER. And again, the one thing we do that is very
important is you can see now in the public domain every month
very, very detailed numbers on how servicers are doing reaching
these people. You can see how one bank is doing with another
bank. And so they can look and see if their bank and their servicer
is doing well or poorly. But I will just say my view is none of them
are doing enough. They need to put substantially more resources
in this program, and they need to do a better job of making sure
they are reaching the people that we can legitimately reach with
these programs.

Ms. WASSERMAN SCHULTZ. But mechanically how can we ensure
that that happens, because I tell you, I stand in front of town hall
meeting after town hall meeting where I have constituents legiti-
mately stand up and say—we all do—legitimately stand up and
say, we bailed them out; my bank wouldn’t be in business anymore
if it were not for the United States Government.

Secretary GEITHNER. Absolutely. That is why people are so angry
about it. So we have a variety of things. We have a detailed second
look to make sure people who are eligible are not being denied. We
make sure that we have got teams of people to go into these
servicers and take a look at how they are doing. We are trying to
put enormous pressure on them to do it. And we are going to keep
at that, because we have a long way to go, and they can do it dra-
matically better.

Ms. WASSERMAN SCHULTZ. Just one more question, Mr. Chair-
man.

I know you are going to be shocked I am asking a question about
Cuba, but I feel a sense of obligation. In the last week or so, we
had the tragic death of Orlando Zapata Tamayo, who was on an 85-
day hunger strike, and who, along with the other dissidents, con-
tinued to protest the abuses of the Castro regime. I am particularly
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concerned about the prodemocracy efforts on the island and getting
the funds that we have appropriated for the last 2 fiscal years to
them.

What is being done to expedite the licensing process to ensure
that direct assistance and aid is being sent quickly to those pro-
democracy organizations? The money is sort of being sat on right
now for the last 2 fiscal years, and I realize that we need to be
careful, and that we need to make sure that they are going to le-
gitimate dissident organizations and ensuring that there is a vi-
brant prodemocracy movement, but sitting in the Treasury in
Washington isn’t going to accomplish that.

Secretary GEITHNER. Congresswoman, I share your concern and
would be happy to try to respond in more detail as to what we can
do to be responsive to that concern. I would be happy to come talk
to you and walk through that with you.

Ms. WASSERMAN SCHULTZ. That would be great.

Secretary GEITHNER. I know there are strong feelings on both
sides of the debate.

Ms. WASSERMAN SCHULTZ. Especially in this room.

Secretary GEITHNER. Especially in this room. And we are doing
our best to make sure we are enforcing the laws as written and we
are meeting the objectives of the Congress.

Ms. WASSERMAN SCHULTZ. So you can follow up with me in more
detail?

Secretary GEITHNER. Of course. As on the issue raised by any of
your colleagues I will be happy to listen more carefully and make
sure that we understand your concerns and see if we can meet
them.

Ms. WASSERMAN SCHULTZ. I want to press you a little bit more,
though, because there are funds that we have appropriated for the
last 2 fiscal years that aren’t being spent and——

Secretary GEITHNER. I am not trying to be unresponsive. I have
to talk to my colleagues a little more to understand exactly what
it is.

Ms. WASSERMAN SCHULTZ. The article that I just read the other
day talked about how your Department is making sure that there
are safeguards put in place and that we have the accountability
measures, but it is an extraordinarily long time to be examining
that.

Secretary GEITHNER. We have careful people, and their obligation
is to make sure they are implementing the law and following the
intent of Congress. I am sure that is what they are doing, but I
will take a careful look at it.

Ms. WASSERMAN SCHULTZ. Thank you very much.

I yield back, Mr. Chairman.

Mr. SERRANO. Thank you.

Mr. Secretary, as I noted in my hearing with IRS Commissioner
Shulman a couple of weeks ago, I am concerned by several pro-
posed cuts to programs that provide important services for low-in-
come and working families, including the Volunteer Income Tax
Assistant Grant program and Tax Counseling for the Elderly pro-
gram. Do you believe that these cuts reflect the appropriate prior-
ities as we struggle to recover from the economic downturn?
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Let me just say, the IRS, similar to the immigration department,
it seems that some of those agencies, not that they have bad rep-
utations, but they have a lot of people complaining about this all
the time. And so when I saw the IRS begin to move in this direc-
tion, I said, what a wonderful way not only of helping people, but
also helping the image of the agency, because now you are going
to assist those who need help with those forms and everything else.
So in terms of is it a real savings, in that budget, because of the
message that it sends out that the people who need help the most
are going to be cut out.

Secretary GEITHNER. Mr. Chairman, I understand your concerns,
and I would be happy to listen to those concerns in more detail.
The Commissioner and I both believe that these are sensible pro-
posals because they help us to increase resources we are providing
to improve taxpayer servicers more generally. And we think that
will help the same people that these programs help.

But I would be happy to talk to you about it in more about de-
tail. We are making difficult choices trying to make sure how we
are using scarce resources as effectively against these things, and
we are proposing very substantial increases in programs to improve
taxpayer services generally, and we think that will help reach some
of the same people that these programs you refer to are designed
to reach.

Mr. SERRANO. Right. But these programs were created with the
intent of both helping and showing that there was a desire to help.
One is not necessarily the same as the other, but they both can
work towards the same goal. So aren’t you concerned about the
message you are sending at the very time that the IRS was begin-
ning to gain, I think, more respect from the public?

Secretary GEITHNER. The IRS is going to continue to work very
hard to do the right thing and earn the respect and confidence of
the American people. One way they can do that is to make sure
they are working very hard, and we are giving them the resources
they need to improve service, to make it easier for Americans to
meet their obligations. That is an objective that the Commissioner
and I both share. And the Commissioner has done a very, very
good job in helping improve the record of service IRS employees do.

But again, Mr. Chairman, I respect your concerns and under-
stand your concerns. I appreciate your support for those programs,
highlighting their benefits, and we will work with you to make sure
we come up with the right balance.

Mr. SERRANO. Okay. Because, you know, if this was a course in
legislative politics 101, the professor would say, you shouldn’t come
before Serrano cutting these programs; it is not going to do well.
And I suspect there are other folks on this panel who feel the same
way, because this is one statement we can make on behalf of a
community that needs help.

Let us talk about the tax gap. How big do you think the overall
tax gap currently is, and how much do international activities ac-
count for that? Where are the best opportunities for closing the tax
gap?

Secretary GEITHNER. We put out a very detailed report last year
that went through the latest estimates of the size of the gap and
the sources of that gap. As you highlight in your opening state-
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ment, the President in his budget has proposed a variety of ways
to help make some progress reducing that gap. One of those pro-
posals is to reform the tax treatment of overseas earnings of Amer-
ican companies. And the basic premise that underlies that pro-
posal, just to make one specific example, is if you have two compa-
nies in your district, one invests overseas, one invests in your dis-
trict, you don’t want them facing different tax treatment. You don’t
want the Tax Code to create incentives to shift investment of jobs
overseas. So we propose some changes to the program that would
help address that issue.

There is a range of proposals to the President’s budget that we
think are making headway. We are making a lot of progress, not
just with Switzerland, but a range of countries around the world,
to reduce opportunities for evasion, and we are committed, and we
are going to keep at it. But the report that we laid out last year
we have to provide the committee again is a very good, detailed
analysis of the sources, principal drivers of the gap and the policies
that we think would have the highest return in starting to close
that gap.

Mr. SERRANO. Well, before I turn it over to Mrs. Emerson, let me
ask my question—she will ask one, too—and make my one com-
ment that you don’t have to respond to.

So much of what we discussed around Cuba is helping people in-
side Cuba oppose the government. For all intents and purposes,
that is what it is. I often wonder how would we react to a foreign
government funding groups here to oppose our government. Even
during a government I didn’t like, I would be a little upset, but
anyway that is another issue.

Last year the Department followed the lead of this subcommittee
and allowed travel to Cuba by Cuban Americans visiting their fam-
ilies. The Department is also implementing an appropriations pro-
vision that partially relaxes the terms under which payment may
be received on exports of agricultural and medical goods to Cuba.
Mr. Secretary, please update us as to how implementation is pro-
ceeding with respect to these two areas of U.S. transactions with
Cuba.

Secretary GEITHNER. I can’t do that justice in the hearing today,
but I am happy to do it in writing. My sense is that it is going rea-
sonably well, but, of course, open to other perspectives, and happy
to try to respond to any specific concerns you have about how we
are implementing. I would be happy to respond in detail in writing.

Mr. SERRANO. Then we will hold you to that, and we will ask you
to write to us and tell us what is going on.

And with that I turn to Mrs. Emerson.

Mrs. EMERSON. Thank you, Mr. Chairman.

Mr. Secretary, looking back at the financial crisis, I, like all my
colleagues and many Americans, are very upset with the lack of
regulatory oversight that led to the climate in which our entire fi-
nancial system was undermined. Our small banks in Missouri sur-
vived pretty well, we are tough and have got some good people, but
life still isn’t getting a lot easier for them.

The burden of bank foreclosures falls entirely on the banks that
survive this crisis, and as surviving banks continue to do their best
to serve their customers, I do hope the Treasury and FDIC will
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give every consideration to fair descriptions of the risks they face
and the Deposit Insurance Fund assessments that are based on
those measurements of risk.

And I also hope that, looking at the ultimate analysis of the fi-
nancial crisis, something would be done in the future to perhaps
allow FDIC to get more involved with or perhaps offer guidance to
American banks who they identify as actually facing increasing
risks. Perhaps by putting the bank back on the right track, we
could limit the number of banks that must close their doors. Obvi-
ously the number of customers who have to turn to the Deposit In-
surance Fund to be made whole, and a very obvious lack of con-
sumer confidence in financial products.

My real question focuses on one enforcement aspect of this mat-
ter. Do you all look at the financial statements of failed banks to
see if they misrepresented their financial conditions, if executives
took unreasonable compensation or bonuses out right before the
bank failed? Can you all at Treasury claw back excessive com-
pensation from such a bank? Because obviously the alternative is
the Deposit Insurance Fund ends up making up the difference
when they try to make depositors whole. And I think there is a
Senate effort on this, but I am just curious if, in fact, you can claw
back under those certain circumstances.

Secretary GEITHNER. Congresswoman, I think I am correct in
saying that—I will correct this if I get it slightly wrong—which is
in the Recovery Act I believe that Congress passed a series of pro-
visions to provide greater constraints, encourage reforms in execu-
tive compensation in institutions that took financial resources from
the government. As part of that, if I am not mistaken, the govern-
ment was given the authority to claw back compensation if there
was clear misrepresentation of financial data.

But I will take a more careful look at the way the law is written
and will be happy to respond in more detail in writing. It is a sen-
sible provision, and I will fully support that basic objective.

We are trying to make sure we are bringing about fundamental
reform and compensation practices across the finance industry be-
cause we want to make sure in the future that we don’t see a re-
peat of the set of compensation practices that provided huge re-
turns for taking lots of risks and no exposure to the downside.

Mrs. EMERSON. I appreciate that, and I will be grateful to get a
written response from you.

Let me ask you about too big to fail. Five banks control 80 per-
cent of U.S. deposits, and I guess that wins them the moniker of
too big to fail.

Secretary GEITHNER. Well, not—okay, keep going. I am sorry.

Mrs. EMERSON. No. Am I incorrect that five banks control about
80 percent of U.S. Deposits?

Secretary GEITHNER. No, keep going. I will be happy to give the
details. I think that is a little high, but it may not be. I am going
to support your concern so

Mrs. EMERSON. So the financial crisis pretty well proved that
“too big to fail” is a misnomer without the guarantee of huge
amounts of capital from the U.S. Government. If we keep bor-
rowing money at the present rate, we may even test the hypothesis
of whether the U.S. Treasury is too big to fail.
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Let me ask you, is it good to have institutions like these domi-
nating the American market for savings? It makes me think about
the old Ma Bell, if you will, which was disassembled in 1984. Could
you unwind those big banks that are too big to fail without govern-
ment taxpayer assistance?

Secretary GEITHNER. Critical issue, critical test of the financial
reform plan and whether we fix what is broken, whether we ad-
dress this problem of too big to fail, you can’t have a financial sys-
tem where the management of the firm, the boards of directors and
the equity holders expect the government to come in and save them
from their mistakes in the event that that they manage themselves
to the edge of the cliff, as we saw happen for so many institutions
in this crisis. So that is something that we have to fix and end.

The only way to do it is to make sure first that you have the abil-
ity and the authority to constrain risk taking by those institutions
ahead of the fall. That means much more conservative capital re-
quirements; constraints on risk taking applied more effectively,
more evenly across those institutions. That is necessary; it is not
sufficient. You also want to make sure that if they get themselves
to the point where, again, they can’t survive without government
assistance, you want to make sure the government has the ability,
and the tools, and the authority to take them over temporarily,
break them up, wind them down, sell the businesses off, and make
sure the taxpayer is not exposed to risk of loss.

This is the third thing that is important as we proposed this just
to make sure that if the government is exposed to any risk of loss
in doing that, they will recoup that loss in the form of a fee applied
to the financial system over time, as we have proposed in the Presi-
dent’s proposed fee on banks.

So you need the ability to limit risk taking ahead of the crash,
you need to prevent the future crisis, but in the event that compa-
nies are able to still mismanage themselves, in addition the ability
to step in and put them through a kind of quasi bankruptcy regime
and do that in a way that doesn’t leave the taxpayer exposed to
any risk of loss. Those are the kind of things. We cannot do that
today with the existing authority the executive branch has. We
need financial reform do that.

Mrs. EMERSON. No, I understand that, and I appreciate that. I
guess what I am saying is—and perhaps you don’t want to directly
answer my question, and I won’t be offended if you don’t, which is
if we had to take apart those banks today, would we have to use
taxpayer funds to do so?

Secretary GEITHNER. Well, I don’t—I am not trying to——

Mrs. EMERSON. If we had to unwind those big banks.

Secretary GEITHNER. I may say it differently, but I am being re-
sponsive to your question, which is right now—and this is a tragic
failure of the Government of the United States. We still do not
have the authority to deal with the potential failure of a major
firm, a future AIG. We don’t have that today. And we can’t fix that
without legislation to give us the authority to do that. So if we get
that legislation, then we can meet your test, and we have the abil-
ity to manage its failure safely without leaving the taxpayer ex-
posed to risk of loss or a bunch of innocent victims across the coun-
try exposed to the collateral damage caused by their failure.
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Mrs. EMERSON. The analogy with Ma Bell just to me rings pretty
true, because back in 1984 the Congress said, hey, this is anti-
competitive, and let us just go ahead and break it apart. So, to me,
five banks having—you know, even if it is close to 80 percent to
me is a monopoly, and I obviously don’t think it is healthy for this
country.

And I say that, too, because I don’t even know if one of these
banks failed, I don’t know even if the FDIC would be able to handle
thel C(lenormous liabilities of deposit insurance. I don’t think they
could.

Secretary GEITHNER. Again, I am agreeing with you, which is
that a critical imperative of financial reform is to make sure we
have the tools and authority to do it, just what you said, manage
failure safely without the taxpayer being exposed or a bunch of in-
nocent businesses, families across the country being exposed to the
collateral damage of their failure.

Mrs. EMERSON. Well, instead of even allowing banks to become
too big to fail, perhaps we should give someone the authority to

Secretary GEITHNER. To limit their risk taking, that is right. You
read this in January. Right now we have a cap on the share of the
Nation’s deposits any individual bank can hold. That is a necessary
constraint, it is a good idea, it is a good thing for just the reasons
you said. But it has this following effect which is unfortunate,
which is you can become bigger over time as long as you fund your-
selves with other sources, nondeposits, more risky sources of fund-
ing. It is a well-designed constraint, but it has the effect of still al-
lowing size and concentration, but in more risky forms. So we pro-
pose to complement that cap with an additional cap on total size
so you don’t have a level of excessive concentration, consolidation
in the industry over time.

Again, just for some perspective, we have a system of 9,000
banks in this country, and a great strength of our system is that
not only do we have a set of large institutions operate globally,
much stronger position today than they were 2 years, 3 years, 4
years ago, but we have 9,000 banks across the country meeting
needs in their communities, and that provides a great source of
competition, resilience. We very much want to preserve that.

Mrs. EMERSON. I appreciate that.

Mr. Chairman, I have to leave for about 20, 30 minutes, so I will
be back. Thanks.

Mr. SERRANO. Mr. Fattah.

Mr. FATTAH. Thank you, Mr. Chairman.

Mr. Secretary, I just want to deal with some issues that have
been raised. First of all, I heard the Greece Finance Minister yes-
terday on CNBC. He was asked about this question about Goldman
Sachs, and what he said was that the activities that Goldman
Sachs was involved in were perfectly legal at the time, and were
part of the interactions that were taking place on behalf of a num-
ber of countries. And I don’t want to have on the record allegations
without any opportunity for a response, because I am actually ap-
preciative of Goldman’s efforts in another regard which I am mov-
ing to now, which is on the small business lending side. They have
taken some $500 million and created a fund to try to aid in pro-
viding credit to small businesses. And I appreciate along with the
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point that you made earlier about Bank of America’s decision on
the debit card overdraft charges.

You know, I think we ought to be careful as we go forward that
we delineate where appropriate criticism should be levied and
where it shouldn’t be.

But I wanted to get to a couple of points. One is we have had
a number of dialogues over mortgage foreclosure. The program that
I created in Pennsylvania, the HEMAP program, the Housing
Emergency Mortgage Foreclosure Program, which is run through
our housing and finance agency, which provides actual relief in
terms of payment of mortgage payments for people who are unem-
ployed by no fault of their own, it has helped over a couple of dec-
ades tens of thousands of families in our State, and you know as
well, just putting it on the record, at no loss to the taxpayers be-
cause it then tags onto the back end of the mortgage, you know,
those payments or as a small percentage of ongoing mortgages. So
there has been no loss, it has worked very well, and we have had
a moment in time in which many of these mortgage foreclosures
were because of lending practices.

The vast majority of foreclosures that we face now are related to
unemployment, and there is no ability for someone who is unem-
ployed to pay mortgages. And if we want to keep them in their
home, there has to be some effort. That is why I am so happy that
the House agreed with me and we passed some $3 billion in the
reform bill that you complimented us on earlier in your statement,
and you urged the Senate to act.

I hope you are also urging the Senate to keep the 3 billion in
place. I was very pleased to see the billion and a half provided to
what were determined to be the hardest-hit States. Now, States are
a geographical place, but they are hardest-hit ZIP codes, and there
a lot of ways we could delineate where people need the most help.

But I am for helping taxpayers who have been law abiding, and
who have been hard working, and who saved enough money to buy
a home and were making their mortgage payment. They lost a job
because of a recession that they have had no fault in. For us to
take, on the other hand, tens of thousands—I think it is close to
$90,000 it costs the taxpayers—to foreclose on their home when we
could intercede to help, and we have a record of doing that in
Pennsylvania to the tune of an average of about $6,000 a family,
we would have been able to maintain people in their homes, not
ruin their credit rating, not destabilize neighborhoods.

So I just wanted to mention again and put it in the record and
ask you both to comment on that, and to comment on in this new
lending effort for small businesses, whether or not credit unions
and CDFIs are quasi public entities in cities like Philadelphia may
also be involved, because there you will get actual lending. You
won’t have to worry about the question of how much they keep for
capital and how much they lend out. They are in the business of
lending. So I would like to have your comment on that.

Secretary GEITHNER. I have heard great things about the pro-
gram you described, and everybody who has talked about it

Mr. FATTAH. It is all true.

Secretary GEITHNER [continuing]. Says what you say, which is
that it has a very good record, very good experience. And I com-
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pliment you for the design of it, and it is a good example of how
initiative at the State and local level is a good thing for us to en-
courage and incent and reinforce. We have supported, will support
the efforts you described in the House bill to provide a little bit
more oxygen resources for those programs.

You were actually right that one of the most effective ways you
can get small business lending to increase in communities where
credit was still starved for credit is through the CDFI program.
And we have, as you know, not just put substantial additional
budget resources into that program, into the New Market Tax
Credit program, but we announced recently that we would give
capital to—we would provide a program for CDFIs to get capital
from the Treasury at very attractive dividend rates, and I think it
is going to be a very effective program. And we are putting that
in place right away. That is under the TARP for them to come. And
we think that would have a very good return in communities where
typically what happens is investment dries up quickest, credit flees
most quickly, it comes back latest.

It is a very good economic case, I think, for trying to make sure
that we are getting resources targeted to those community institu-
tions that can do a good job. You and I were in Philadelphia to-
gether, I think, just a couple of weeks ago highlighting one example
of that kind of program. We are very committed to that.

Mr. FATTAH. Yes. Last question on commercial real estate, which
is not new, but the challenge of the greatest, I think, concern in
the horizon now. And I know of instances in Philadelphia, I assume
they are not isolated, where you have commercial real estate mort-
gages that have been paid, that are vanilla deals that have, you
know, no issues versus hardship cases. I am not talking about
hardship cases—but where you have vanilla deals, and these deals
are still being yanked. Is there any thought yet about how we
might go about not having a run of foreclosures where we don’t
have to have them on the commercial side?

Secretary GEITHNER. It will still be a big challenge, I think, the
commercial real estate challenge. It is going to take a while to
work through this problem. We have put in place a series of pro-
grams that I hear you are familiar with to help ease that adjust-
ment process, but it will still be very difficult.

Again, one of the reasons why we proposed this Small Business
Lending Fund is to make sure we are getting capital to small com-
munity banks that are still the most hardest hit by what is hap-
pening in commercial real estate. But we think that mix of pro-
grams to get capital to banks who need it and to support efforts
to get the securities markets more liquid again is the best thing we
gan dio to ease that transition. I would be happy to talk to you in

etail.

Mr. FATTAH. I have an idea, and I would be interested in dia-
logue in what we might be able to do in that area.

Secretary GEITHNER. Mr. Chairman, I want to end where the
Congressman began, which is that I think it is very important to
recognize that, of course, banks are different, not all institutions
were the same, but I would say across the American financial sys-
tem you saw banks and finance companies doing things that
caused a dramatic loss of trust, of confidence in the American fi-
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nancial system. And I think that they all need to work much hard-
er to earn back the trust and confidence of their customers, of the
American investors, and of people around the world in the Amer-
ican financial system. I think they have got a long way to go, and
I would like to see them all doing more to help restore basic trust
and confidence in their customers, in the American people.

You highlighted some examples of things people have done, but
we can see a lot more of it. They have a lot more to do. One thing
they can do is try to help make sure that we get financial reform
passed that puts in place a level playing field of strong protections,
deals with the too big to fail problem. That is a good thing for the
country and, I think, a good thing for the future of the American
economy. And I think it is a fair thing to ask them to support, and
we are hopeful they will work with us to get a strong package of
reforms in place as the House has already passed.

Mr. FATTAH. With my $3 billion emergency mortgage foreclosure
intact.

Mr. SERRANO. So far you have proposed seven bills. I like it.

Mr. FATTAH. This is already passed by the House, the Wall
Street reform bill.

Mr. SERRANO. The other one is already on the way.

Mr. FATTAH. And the Secretary promised a rigorous examination
of this idea, pros and cons.

Secretary GEITHNER. You said to tear apart, but we will do a
careful balance.

Mr. FaTTaH. I think any idea should be able to withstand anal-
ysis.

Mr. SERRANO. Thank you.

Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

Mr. Secretary, the bailout bill which passed in the last months
of the Bush administration, which I voted against and strenuously
opposed, did contain language that had a requirement that TARP
money repaid to the Treasury be used for deficit reduction, which
I wanted to ask, do you agree that is important?

Secretary GEITHNER. Oh, absolutely. Again, the important thing
to recognize is that we have now taken back, replaced with private
money, more than two-thirds of the investments that my prede-
cessor had to make, and he did the right thing. They were the nec-
essary things to do, but we have now gotten back more than two-
thirds of that, I think more than $170 billion of the American peo-
ple’s money, and that, under the law as written, that goes to re-
duce our deficits and our debt.

Mr. CULBERSON. And should not be reallocated?

Secretary GEITHNER. Again, Congress, under the laws of the
land, can decide what it does with the resource here, but we saved
substantial resources for the American people and would like to
work with you and make sure we are devoting those to the right
priorities for the country. And, of course, we face these two prior-
ities now, which is getting this economy back on track and digging
out of that fiscal hole we inherited.

Mr. CULBERSON. Oh, wait, wait, wait, no. You inherited some-
what—you inherited a fiscal hole.

Secretary GEITHNER. That is right.
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Mr. CULBERSON. But I want to go back to that, but you dug the
whole three times deeper.

Secretary GEITHNER. No, no, no. That is absolutely not true, Con-
gﬁe_zssman. You know the facts in this is that when we came into
office

Mr. CULBERSON. You dug the hole much deeper.

Secretary GEITHNER. No, no, no. All we did was try to rescue an
economy that was in collapse, a financial system at the edge of fail-
ure. We did that in the most careful, effective way we could, and
those actions, as you have seen, have had a very substantial effect
in restoring growth.

Mr. CULBERSON. Set aside whatever your intent was in spending
the money, it is a fact that the annual budget of the United States
in 2007 with about 1 trillion, in 2008 was 1.1 trillion, in 2009 was
1.2 trillion. And yet in a little over 12 months, 13 months that the
Obama administration has been in office, your administration and
the Pelosi-Reid-led Congress has managed to spend—in the course
of a single year, you signed $3.3 trillion worth of new spending into
law. You spent more money.

Secretary GEITHNER. I would be happy to go through it.

Mr. CULBERSON. More than any Congress in the history of the
United States, and it just defies common sense for this administra-
tion to pretend that you are paying any attention at all to deficit
reduction.

Secretary GEITHNER. No, no. Again

Mr. CULBERSON. In any way it just doesn’t square with reality.

Secretary GEITHNER. Congressman, faced with the worst econ-
omy in generations, the President and Congress acted. If we had
not acted, the economy would have fallen off the cliff. Growth
would still be declining. Our deficits would be larger. If you care
about fiscal responsibility, there is no way you could have argued
that the response for the government should have been to stand
back, let this economy collapse, let it collapse. That would have
been far more costly not just to the fiscal position of the United
States, but to the fortunes of average Americans and businesses
across the country. There is no fiscally responsible strategy in a cri-
sis that would have justified standing back and not acting in that
context.

Mr. CULBERSON. Let us set aside the bailout, because that hap-
pened under the Bush watch, and that is the principal mechanism
I am sure you are referring to.

Secretary GEITHNER. No, no. I'm referring:

Mr. CULBERSON. The stimulus bill, $787 billion; the omnibus,
$439 billion; the supplemental, $105 billion; consolidated appro-
priations bill, $446 billion. The level of spending is unprecedented.
The level of debt that you have asked our kids to pay off is unprec-
edented.

Secretary GEITHNER. No.

Mr. CULBERSON. The level of deficits is unprecedented.

Secretary GEITHNER. Again, Congressman——

Mr. CULBERSON. And it is really important that we want you to
live up to what your words are——

Secretary GEITHNER. The great thing about this country, Con-
gressman
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Mr. CULBERSON [continuing]. And we have not seen it.

Secretary GEITHNER. The great thing about this country is we get
to debate what makes sense for the American people. And you can
look at the actions that we proposed, Congress enacted, and said
you would have preferred we do nothing, or preferred that more of
it come in the form of tax cuts or other things. But we put in place
a set of well-designed, targeted measures that were absolutely es-
sential to break the back of the worst economic crisis in genera-
tions, and we are at the beginning of the process of healing the
damage it has done.

But I completely agree with you that we have to recognize, make
sure the American people understand is we are going to have to dig
our way out of this hole.

Mr. CULBERSON. By spending more money.

Secretary GEITHNER. No.

Mr. CULBERSON. But that is what your approach has been.

Secretary GEITHNER. Again, in this budget, the President’s budg-
et proposes specific measures on the tax side and the expenditure
side to bring our deficits down dramatically as a share of our econ-
omy over the next 4 years.

Mr. CULBERSON. You agree all the Bush tax cuts should be al-
lowed to expire and therefore——

Secretary GEITHNER. No, that is not true. We propose to
allow

Mr. CULBERSON. Your budget proposes.

Secretary GEITHNER. As Congress legislated, we propose to allow
that tax cuts on the most fortunate 2 to 3 percent of Americans to
expire as scheduled in 2011. Now, we have also proposed a freeze
on nondefense discretionary expenditures for 3 years. We have also
proposed some other measures to cut spending over that period of
time. And again, some of those proposals will cut our deficits to
below 4 percent GDP in 4 years.

Now, you may propose different ways to do it, you may propose
more aggressive ways to do it at a period of time, but the basic im-
perative we all share is to recognize, as I think you do, that deficits
matter.

Mr. CULBERSON. Yeah. I appreciate your vigorous defense of the
administration’s proposals, but this is why the country is so upset,
because what you say doesn’t square with your actions.

Secretary GEITHNER. No. You can measure it by exactly what we
are proposing.

Mr. CULBERSON. You have spent more money and less time than
any Congress in any administration in history, you have driven the
deficits to unprecedented levels, and you are trying to sell a bill of
goods to the country claiming that you are going to create the
mother of all entitlements, insure 30 million more Americans, and
we are going to save you money. No one believes that.

Secretary GEITHNER. Again, I don’t expect you to agree. Again,
the great thing about our country is we get to have a national de-
bate on what makes sense for the country.

Mr. CULBERSON. That is true, and that is why the November
election is going to be a tidal wave.

Mr. SERRANO. Thank you. And everything that went wrong start-
ed on January 20th of last year.
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Mr. CULBERSON. Oh, no. I voted against——

Mr. SERRANO. You are going to get a chance on the House floor
to pull us out of Afghanistan, which is going to cost a couple of tril-
lion dollars. Let us see how fiscal conservatives vote on that.

But I must take issue with something, you threw into the pack-
age the omnibus bill.

Mr. CULBERSON. Yes.

Mr. SERRANO. Well, if I recall, that was the regular appropria-
tions bills that we have to constitutionally pass every year.

Mr. CULBERSON. That is right.

Mr. SERRANO. I guess you were saying that we should have shut
down government.

Mr. CULBERSON. I had a problem, Mr. Chairman, with the 85
percent increase in nondefense discretionary spending over the
course of the last 2 years. That is what worried me.

Secretary GEITHNER. Mr. Chairman, could I just say one thing?
This is fun for both of us.

Mr. CULBERSON. It is. And we are enjoying this. And my Chair-
man and I, we get along very well. That is what makes it a great
country, friendly debate.

Mr. CULBERSON. I agree.

Mr. SERRANO. But actually in all honesty, with all due respect
to both of you, this is quite an accomplishment. He did not blame
anything on immigrants today.

Secretary GEITHNER. Congressman, I want to point out one thing
about this, because I think it is important for you to recognize. In
the President’s budget we proposed to leave nondefense discre-
tionary expenditures—this is sort of the measure of the discre-
tionary government—4 years out at the same level in real terms
that we inherited at the last year of the Bush administration. So
we are proposing enough restraint to make sure these temporary
things we did to save the economy from collapse go away, and that
we bring ourselves down to a size of government, taking out de-
fense and security, that is where it was in real terms when we
came into office.

Mr. CULBERSON. Four years from now.

Secretary GEITHNER. Yeah. But we are going to get there. If you
would like to get there overnight, I would be happy to work with
you on that. But we are going to try to get there in a—Dby restrain-
ing expenditures in a way that is careful and balanced and allows
us to come out and heal the damage caused by this crisis.

But anyway, I respect you, I am glad you are here. You are mak-
ing the rigorous case for fiscal responsibility. We need to have more
people do it. It is a good thing for the country.

Mr. CULBERSON. Mr. Chairman, you will enjoy this. May I ask
one quick follow-up, with your permission?

Mr. SERRANO. Yes, in your 11th minute.

Mr. CULBERSON. Do you still have the Zimbabwe bank note in
your wallet you showed me?

Secretary GEITHNER. No, I don’t carry my wallet anymore, but I
am glad you raised that again, because I remember that exchange
from last year. But I remember, as you recall, you showed me the
pink version, but I had a better one.
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Mr. CULBERSON. I had a $50 billion bank note, Mr. Chairman,
from Zimbabwe, and I was very impressed the Secretary a trillion,
I think, dollar.

Secretary GEITHNER. Ten trillion.

Mr. CULBERSON. Ten trillion dollar bank note from Zimbabwe.
And we are ready to help you get those deficits under control and
balanced.

Secretary GEITHNER. We welcome that. And again, it is good for
people like you to try to make the case for the country that deficits
matter, and I am glad to hear you say it.

Mr. CULBERSON. Thank you.

Thank you, Mr. Chairman.

Mr. SERRANO. What I know about capitalism, what I learned
about capitalism is that every so often you have to invest to make
things happen. And banks and other folks were not investing, and
so government invested some. I think at the end of the day we will
get a good return.

Mr. Secretary, on March 4th of last year, you stated that the ad-
ministration had laid out a clear path forward to helping up to 9
million families restructure or refinance their mortgages to a pay-
ment that is affordable now and into the future. Unfortunately the
latest Treasury report on this program showed that only 116,000
homeowners have received permanent mortgage relief. The result
has been that millions of homeowners have been forced out of their
homes through foreclosures on short sales.

Can you take a moment to please explain what happened be-
tween your optimistic forecast and the reality of what has instead
occurred?

Secretary GEITHNER. The program we announced initially to help
modify mortgages for a set of Americans facing the risk of losing
their house, we thought over time it would reach perhaps up to 3%2
million Americans. Now, that program in its initial 8-month life
has now provided very substantial cash flow relief to a million fam-
ilies across the country, as I said, on average $500 less, almost
$600 in lower monthly payments to reduce their mortgage obliga-
tions.

Now, we are seeing a substantial number of those, less than we
would like, converted to permanent modifications. But the number
that matters now is a million. The million is growing. We are going
to reach as many as we can.

Mr. SERRANO. So what was the 116,000?

Secretary GEITHNER. That is the number of permanent today.
But remember, when you get a temporary modification, your mort-
gage obligations get reduced substantially right from that point.
Now, of course, we want to see people eligible for permanent modi-
fications get permanent modifications. And it is now a million fami-
lies across the country, they are seeing an immediate, substantial,
sustained reduction in their mortgage obligations so that they have
a chance of staying in their homes. And, of course, we are going
to make sure we are reaching as many people as we can. That
number is still growing, and we are going to make sure that as
many of those temporary modifications are converted into perma-
nent as possible. We are committed to doing that. We are seeing
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those numbers start to increase dramatically. They are not getting
there fast enough, but we are going to keep working on that.

Mr. SERRANO. Okay. Then can I make a suggestion and ask you
to issue yet another report that tells us what you just told us so
people don’t rely on the other one that they know.

Secretary GEITHNER. Absolutely.

Mr. SERRANO. Because I am asking my question based on that
information.

Secretary GEITHNER. Absolutely. Well, we did not claim, Mr.
Chairman, that we would reach 9 million Americans through that
program. We thought as it was originally designed, it would reach
up to 3%2. We may not reach that target, but that was going to be
over a 3-year period of time. And so the architects of this program
say we are on track to hit those original objectives, but we are
going to do as much as we can to make sure we again reach as
many people as we can.

Mr. SERRANO. Okay. In the 2011 budget proposal for the CDFI
fund, you propose zeroing out two existing programs, the Bank En-
terprise Award Program, which provides assistance to banks that
have demonstrated increased lending activity in low-income neigh-
borhoods, and the Capital Magnet Fund, which provides competi-
tive grants for constructing, preserving and rehabilitating or ac-
quiring affordable housing in low-income neighborhoods, as well as
other economic development projects in communities where the
housing in question is located. Would you please explain why the
administration made the decision not to request funding for these
two programs?

Secretary GEITHNER. As you know, as appropriators know, gov-
erning requires making choices among competing priorities with
scarce resources. So what we did, which I think you need to expect
us to do, is to take a careful look at all these programs and make
sure we are allocating resources where they have the highest re-
turn. And we, after careful reflection, with the knowledge that
many people like these two programs we proposed to cut funding
on, we decided we thought those resources would be better used in
supporting the signature CDFI program which has so much sup-
port across the country. It has such a good record of success. So the
simplest way to say it is we took a careful look, and we thought
those resources would be better used in support of the signature
CDFI program.

I think that I am confident that is the right judgment. But again,
we are making choices and trying to demonstrate to you that we
are going to use the resources you allocate to us carefully, and we
are prepared to take a careful look at programs that, even if they
help, may not provide high enough return for the resources we are
providing.

Mr. SERRANO. Okay. But just for the record, it doesn’t sit well
with me and, I am sure, with other Members of the Congress that
on the first page of my questions to you, I ask why are there cuts
in the program serving low-income taxpayers, and on this one I am
asking you similar questions. So it would seem either that I am
asking all the questions that are leaning on one side, or we are tak-
ing hits again, directing hits, at the low-income homeowners of this
country.
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Secretary GEITHNER. But on balance, we have proposed a signifi-
cant expansion in these two signature programs, which are the CFI
program and New Market Tax Credit program. For reasons that we
both agree, these programs have a great record of reaching some
of the hardest-hit communities in our country, with a very good
record of success leveraging private money to help make sure that
our taxpayer dollars are used effectively. They go to institutions
who have a good record of lending in their communities.

So my own view is that we are increasing our investments, and
we are reforming how we use them in ways that make them more
effective.

Mr. SERRANO. I have one last question, and then I will submit
the others. I know Mrs. Emerson wanted to come back, Mr.
Culberson, but it is getting to that crunch time here.

In the last year banks have reduced their credit outstanding to
commercial and industrial businesses by almost 20 percent, or $300
billion. When businesses lose access to credit, they cut back jobs
and prolong our efforts at economic recovery.

Recently the Financial Press has reported that the financial serv-
ices sector has paid out more than $100 billion in bonuses in the
last couple of months.

What do you think will be required to resume business lending
in this country? Do you agree that the obscene amount of money
handed out for bonuses could have been retained and used to in-
crease credit in our struggling economy by hundreds of billions of
dollars?

Secretary GEITHNER. Mr. Chairman, what you have seen happen
in terms of credit is a mix of two different things. One is you saw
demand for credit fall very, very sharply as the economy growth
slowed, the economy contracted; and then you have seen a substan-
tial reduction in credit bank supply banks who are short capital.
Both those two things were happening, but it is starting to ease.

The best measure of whether credit is getting easier or tighter
is the price of a loan, and the cost of credit has come down very,
very dramatically across the country for a business, for a family,
for a municipal government, and that is a measure of progress we
have achieved in trying to heal the damage caused by the financial
system.

Now, I completely agree that what you have seen happen in com-
pensation practices across the financial industry is unacceptable. It
is outrageous. And we are working very hard using the authority
Congress provided us trying to make sure we are bringing about
durable reforms in how financial executives are compensated so
they don’t have the incentives again to take a bunch of risks and
leave the American people holding the bag. And it is very impor-
tant. We have seen some progress, but not enough, and we are
going to keep working, making sure that we encourage reforms
that will make sure we don’t get in this kind of mess again.

Mr. SERRANO. I know you do realize that part of the lack of pub-
lic confidence in what we are doing is when they continue to see
this happen.

Secretary GEITHNER. Of course. Absolutely.

Mr. SERRANO. And then one last point here, and I won’t ask—
I won’t make all the comments that go before the question, but
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with the whole issue of TARP and the public feeling that the
money is not going to the right place, with 20/20 hindsight, what
more do you think could have been done from the onset of TARP
to ensure greater transparency and accountability in the way that
TARP dollars were being used?

Secretary GEITHNER. Mr. Chairman, it is a little hard for me to
say that even with the benefit of hindsight now, but let me tell you
what we did and what we are committed to.

We made sure that we put the precise financial terms of all the
investments we made in the public domain on our Web site for ev-
erybody to see right from the beginning. We have adopted a whole
range of proposals by the various overseers Congress put in place
over this program to try to improve transparency of this basic pro-
gram.

We have put in place a dramatic improvement in the basic access
to information the American public have about these programs,
where their resources went, what they were for, the terms in which
they were provided, and we will continue to work on ways to do
that.

But the important thing to take, just to reflect on as you look at
how this program was run, is that we have now again got back
more than $170 billion from the financial system. We have reduced
expected losses by more than $400 billion from where they were
just a year ago. We have saved substantial resources for the Amer-
ican people to devote to our long-term fiscal challenges, not just our
near-term priorities. We have done this at much lower cost than
people expected, and we have seen a very dramatic improvement
in credit conditions across the country.

So I think the American people can look at that record, and they
can see the detailed numbers on the return, on the risk of losses
still where that is concentrated, and they can see the benefits
where they are.

Now, but we all recognize that there are a lot of challenges
ahead of us still, in small business credit, in housing markets, in
commercial real estate. And this is not over yet, and we are not
going to make the mistake many countries have made across his-
tory over time, which is to pull back too quickly, to stop before we
have actually healed the damage caused by—and this crisis caused
a huge amount of damage. We have made a lot of progress. We
have a lot of challenges left, though.

Mr. CULBERSON. I would like to ask about Freddie and Fannie.

Mr. SERRANO. One more, and then we will wrap it up. He has
to leave. I have to speak against the war, save some money.

Mr. CULBERSON. That is always good to save money.

Thank you, Mr. Secretary. I wanted to ask about Fannie and
Freddie in particular. I know that the Congress had put limits on
the liability of the taxpayers, and that Treasury had the authority
to do so and lifted, I think, those caps on the amount of the expo-
sure. But we have not yet seen a reform proposal out of the admin-
istration, and the scale of the losses, of course, at Freddie and
Fannie are both immense. This is a very scary situation, and as a
fiscal conservative, I certainly don’t like to see the taxpayers put
on the hook for this, particularly in an unlimited way.
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Would you, if you could, tell us what the administration’s time
frame is? Why are we still waiting to see reform of Freddie and
Fannie, and what will it entail to help provide protection for your
kids and my kids?

Secretary GEITHNER. What we have suggested, Congressman, is
that we are going to put out on the public domain—I am going to
testify in a few weeks on this—some broad objectives and prin-
ciples to guide reform. We are going to put out a set of broad ques-
tions on the strategy for public comment.

This is a very complicated issue, as you know. It doesn’t just in-
volve Fannie and Freddie. We want to take a careful look at the
entire set of government agencies that act in the housing market
now and the set of policies that helped contribute to this terrible
crisis. And our expectation now is that as we go through that proc-
ess of public hearing and comment, we will put together some pro-
posals for reform that we present to the Congress next year.

Now, you have asked a legitimate question, which is why not
now? And I will just be honest with you. We are doing a lot of
things. We just have got a lot going on, and we thought to do it
well, do it carefully, do it right, we wanted to go through a process
of more careful reflection. If we rushed it, the risk is we would not
achieve enough and not get consensus, something sweeping
enough.

But my personal commitment is we are going to need funda-
mental reform of the government’s role in the housing market, not
just in Fannie and Freddie in their future, but looking across a
whole range of other policies and instruments. And what we al-
lowed happen was, again, a national tragedy, it was avoidable, and
we should never have let those institutions get themselves in a po-
sition where they took on that much risk without capital to back
them, without credible oversight. With that degree of moral hazard,
it is a terrible thing, and it is going to require comprehensive re-
form to change it.

Mr. CULBERSON. The sooner the better. The unlimited liabilities
are a real concern.

And also, Mr. Chairman, it is important to ask about—we
haven’t touched on this yet—the commercial market. We are about
to see a tremendous number of resets of commercial mortgages,
and a lot of those properties have been dramatically devalued. The
valuations have plummeted for a lot of those properties, you get a
lot of vacancies, businesses that have left, and the banks are
being—are so spooky, of course, about real estate loans. And we
have got potentially another tidal wave coming.

What is the administration doing? And forgive me for throwing
this in at the end, Mr. Chairman, it is an important question. What
is the administration doing to attempt to mitigate the size of the
commercial reset tsunami which we see coming, which is conceiv-
ably as big, if not bigger than the residential mortgage problem?

Secretary GEITHNER. You are right to say it is still a challenge.
A big part is still ahead of us. It is going be to a challenge for the
country to work through.

Again, as I said to your colleague earlier, the two things we
think are most effective are to make sure we are getting capital to
the banks, to the small community banks, which still face substan-
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tial exposure to commercial real estate losses. That will help at the
margin, but we want to make sure that we are helping to provide
more liquidity to the securitization markets that are helpful in this
context. The programs we have put in place in that area have been
quite helpful so far, they have made some impact so far, but there
is a lot of challenge still ahead. I would be happy to hear sugges-
tions from you on what would be helpful.

Mr. CULBERSON. One I would like, a suggestion that I will pass,
the Chairman has been very gracious in indulging me and giving
me extra time, is that the regulators—I am hearing this consist-
ently from the smaller banks—the regulators are being unneces-
sarily aggressive in attempting to force banks to get real estate off
their portfolios, and it is not a good idea. The regulators, I think,
are a part of the problem. Obviously, you want to make sure that
the loans are prudent, that they are going to be repaid. In Houston,
for example, I know of a tremendous number of these are blue-chip
borrowers with very long, stable credit histories that have never
missed a payment, and banks are turning down loans just because
the banks are being hammered by the regulators to get real estate
off of their—do you know what I am talking about?

Secretary GEITHNER. I have heard this concern, too.

Mr. CULBERSON. What can you do about that, that right there,
just giving a little breathing room to the banks on the regulation
side? If it is a safe investment in real estate, the guy has always
paid his bills, you have seen some reduction in the valuation, but
come on, you know, keep loaning money. What can you do there?

Secretary GEITHNER. It is a serious concern. I hear it across the
country, as do you. But this is a matter for the FDIC, for the OCC,
the OTS, and the Fed, and what we are doing is encouraging them
to continue to provide a little bit more care and balance in the
guidance they give examiners across the country so they are not
overdoing it, overdoing the tightening, not contributing to it. They
put out some guidance in November that would help clarify how ex-
aminers should treat loans backed by commercial real estate to
avoid some of the risk you said, but I will certainly carry that mes-
sage to them.

Mr. CULBERSON. Thank you, Mr. Chairman.

Mr. SERRANO. Mrs. Emerson and I and other Members will be
submitting questions for the record.

We thank you, Mr. Secretary, for your time. We thank you for
your direct answers. We want to work closely with you to make
sure that the recovery is strong, and that the things you inherited
January of last year are dealt with properly. But we thank you for
your time. Thank you.

Secretary GEITHNER. Thank you very much.

Mr. SERRANO. Meeting is adjourned.
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Questions from Chairman Serrano

1.

The IRS announced with much fanfare last year an agreement with several Swiss
banks te reveal the names and records of more than 4,000 Americans suspected of
evading US taxes by parking their money in Swiss bank accounts. However, the
Swiss courts recently undermined an agreement that would have allowed better
enforcement of taxes on Americans with Swiss bank accounts. What are the
prospects of restoring that agreement in the Swiss Parliament? Are similar
agreements being pursued with other tax haven countries?

The August 19, 2009, agreement reached between the United States and the Swiss
Confederation involved a request for information from the IRS regarding UBS AG. On
March 31, 2010, the respective Competent Authorities for the United States and the
Swiss Confederation signed a protocol amending certain provisions of the August 2009
agreement for the purpose of submitting the amended agreement to the Swiss Parliament
for approval. Although we expect the Swiss Parliament to deliberate and act on the
protocol in its June 2010 session, we are not in a position to predict the outcome. The
United States government continues to explore its options to assure this agreement is
implemented and is exploring other information exchange opportunities involving
offshore accounts on a global basis.

Last year, the Department followed the lead of this subcommittee and allowed
travel to Cuba by Cuban-Americans visiting their families, The Department is also
implementing an appropriations provision that partially relaxes the terms under
which payment may be received for exports of agricultural and medical goods to
Cuba. Please provide an update as to how implementation is proceeding with
respect to these two areas of U.S. transactions with Cuba.

Treasury’s Office of Foreign Assets Control (“OFAC”) issued amendments to the Cuban
Assets Control Regulations (the “CACR™), effective September 3, 2009, to implement
measures announced by the President on April 13, 2009. The changes were designed,
among other things, to promote greater contact between separated family members in the
United States and Cuba and to implement certain provisions of the Omnibus
Appropriations Act, 2009. Earlier, OFAC had issued a general license to liberalize
certain family travel consistent with a provision of the Omnibus Appropriations Act,
2009 immediately after its passage. Pursuant to the Consolidated Appropriations Act,
2010, OFAC further amended the CACR, effective March 9, 2010, to implement the
provision of that Act related to the interpretation of the term “payment of cash in
advance” as it applies to U.S. sales of agricultural and medical products to Cuba.

The budget request contains two new initiatives for the Community Development
Finaneial Institutions Fund: $50 million for the Bank On USA Initiative to
promote affordable financial services and credit for those without bank accounts,
and $25 million to increase availability of healthy, affordable feods in underserved
urban and rural communities. Please describe how these new programs will be run
and how they will differ from existing programs at Treasury and other agencies.
Has a sufficient amount of funding been allocated to allow for their successful
implementation? I am especially interested in the Healthy Food Financing Initiative
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because a recent study released by the Food Research and Action Center showed
that my Congressional District had the highest rate of hunger in the nation. 1 would
like to get a better understanding of the role that the CDFI fund will play in the
implementation of this program,

Bank On USA Initiative

Bank on USA is a new initiative that seeks to address the many problems faced by
unbanked and underbanked households in America who lack access to the basic
financial products and services they need to build more secure financial futures for
themselves and their families. According to the FDIC, unbanked households, those who
lack a checking or savings account, make up 7.7 percent of American households
{approximately 17 million adults), and underbanked households, those who have a
checking or savings account but rely on alternative financial services, make up 17.9
percent of American households (approximately 43 million aduits). For minority groups
these figures are even higher with 54 percent of Black households and 43.3 percent of
Hispanic households being either un- or underbanked.

Treasury has requested $50 million for Bank on USA to promote:

* Financial education;
» Broader access to safe and affordable bank accounts; and
«  Private sector innovation to serve low and moderate income households.

The program will promote financial services that help families meet their financial needs
and build savings and solid credit histories. The program will build on community-
based efforts involving CDFIs, state and local governments, non-profits, and a wide
array of financial institutions.

Bank on USA will have several distinct components including:

1. A grant program to support focal initiatives to bank the unbanked and increase the
avaitability of appropriate financial products and services to unbanked and
underbanked low- and moderate-income people;

2. Qutreach and technical assistance, including the development of partnerships,
education tools, and the maintenance of a web-based toolkit for practitioners; and

3. Research and development on expanding access to bank accounts, including the
development of model banking products and the development of model
implementation and outreach strategies, which will integrate financial access and
financial education.

The Healthy Food Financing Initiative

The Healthy Food Financing Initiative (HFF1} is a new multi-year effort that will
increase the availability of affordable, healthy foods in underserved urban and rural
communities, particularly through the development or equipping of grocery stores and
other healthy food retailers. To support this initiative, the Departments of Agriculture,
Health and Human Services, and Treasury have partnered to make available over $400
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million in financial and technical assistance to community development financial
institutions, other nonprofits, public agencies and businesses with sound strategies for
addressing the healthy food needs of communities. These organizations will use federal
grants, loans, loan guarantees and tax credits to attract private sector capital to invest in
projects that increase access to fresh produce and other healthy foods, The goal is to
substantially reduce the number of *“food deserts” in our nation over the next several
vears.

“Food deserts” are communities in which residents do not have access to affordable and
healthy food options. Instead of supermarkets and grocery stores, these communities are
typically served by fast food restaurants and convenience stores that offer little, if any,
healthy options, This lack of access contributes to a poor diet and can lead to higher
levels of obesity and other diet-related diseases, such as diabetes and heart disease.
Nationwide, the USDA estimates that 23,5 million people, including 6.5 million
children, live in low-income areas that are more than a mile from a supermarket. Of the
23.5 million, 11.5 mitlion are low-income individuals in households with incomes at or
below 200 percent of the poverty line. Of the 2.3 million people living in low-income
rural areas that are more than 10 miles from a supermarket, 1.1 million are low-income.

However, effective local programs have demonstrated that well-targeted financing and
technical assistance can create viable business outcomes and access to healthier food
options. Targeting federal financial assistance to these areas will not only increase the
supply of healthy foods and create new markets for farmers, but also create jobs and
support broader development efforts to revitalize distressed communities.

Of the total Federal assistance requested for HFFT in the President’s FY 2011 Budget,
$250 million is for New Markets Tax Credit authority and $25 million is for grant
funding to CDFls. CDFIs are specialized financing institutions that provide financial
services to underserved communities, and have developed innovative and successful
models to respond to local needs, including the need for healthier food options, Grants
and technical assistance to CDFls, along with New Markets Tax Credits, will spur
private sector investment, which will increase affordable financing for grocery store
development, supplies and equipment to improve food production technology,
improvements and modernization of food distribution mechanisms and infrastructure,
and the development of outreach and training programs to bring healthy food options to
even more communities.

. Both the Recovery Act and this year’s appropriations bill waived the requirement
for CDFI Fund applicants to have matching funds, This year’s budget request,
however, would end the waiver., Although the economy is showing some signs of
improving, the communities served by CDFIs will likely be the last to recover from
the economic woes this country faces, The new fiscal year starts in seven months,
Please explain why the decision was made to reinstate the matching funds
requirement so soon.

Treasury believes that CDFIs will be able to honor the matching funds requirement for
FY 2011. In 2009, before Congress waived the matching funds requirement for the FY
2009 round, the CDF! Fund had received 260 applications for the CDFI Program, up 16
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percent from the FY 2008 round (225 total applications). The ability of CDFls to obtain
those matching funds in the midst of the finical crisis demonstrates the capacity of the
CDFls to leverage private sector resources,

Treasury does recognize that many CDFIs are still managing a tighter credit
environment, which could make it challenging for some CDFIs to obtain matching
funds. The FY 2010 award round, which had a waiver for the matching funds
requirement, received 408 applications requesting $467 million in Financial Assistance
awards - almost double the number of applications and funding requested from the FY
2009 round. This demonstrates the current strong demand for capital by the CDFi
industry,

With regard to the Department’s Making Home Affordable Program, at the
current time how many homeowners do you expect will be helped with a
‘restructured mortgage that is affordable into the future’ and how many others do
you anticipate will be forced to give up their homes through foreclosures and short
sales?

Because participation numbers are dependent upon a number of changing variables in
the housing market, we have not made such projections beyond our expectation that the
Obama Administration programs will provide 3-4 million homeowners the opportunity
to stay in their homes over the life of the program.

As the largest and most complex mortgage modification program of its kind, there was
Tittle historical precedent and limited data for estimating potential performance when the
Home Affordable Modification Program (HAMP) was launched in March 2009, The
projection of three to four million homeowners helped is based on our best estimate of
the number of HAMP-eligible households that are likely to require assistance during the
four-year program (2009-2012). Even then, the number of households that actually
require assistance from HAMP during the remaining three years may diverge from our
expectations if economic conditions or home prices evolve differently than projected.

For instance, the process of converting trial modifications to permanent has been more
challenging than originally anticipated. This is due to several factors, including
insufficient capacity and execution at most servicers, a lack of willingness or ability to
provide necessary documentation on the part of some borrowers, frequent
inconsistencies between verbal and verified income that result in a borrower being
deemed ineligible for the program, and a process that has proven more complex
administratively than originally conceived. Drawing on these lessons, we have
implemented program changes that will help address these challenges. Foremost among
those changes is the requirement for a servicer to offer a trial modification based on
vetified income only, which should help eliminate any conversion or process delays
resulting from discrepancies between stated income and verified income,

Any such projection is further complicated by the enhancements to HAMP announced

on March 26, 2010, These changes will provide temporary mortgage assistance to some
unemployed homeowners; encourage servicers to write-down mortgage debt as part of a
HAMP modification; allow more borrowers to qualify for modification through HAMP;
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and help borrowers move to more affordable housing when modification is nat possible.
Additionally, the Administration announced enhancements to Federal Housing
Administration (FHA) programs that will permit lenders to provide additional
refinancing options to homeowners who owe more than their home is worth because of
large falls in home prices in their local markets. TARP funds will be made available up
to a total of $14 billion to provide incentives to support writedowns of second liens and
encourage participation by servicers, and to provide additional coverage for a share of
potential losses on these loans.

As these changes are implemented over the coming months, they will improve assist
homeowners affected by the economic downturn, However, the precise impact of these
changes on program participation is still uncertain as they too arrive with little precedent
and will largely vary based on economic or housing market conditions going forward.

HAMP is just one part of the Obama Administration’s multi-faceted approach to
assisting homeowners and stabilizing the housing market, which also includes state and
local housing agency initiatives, tax credits for homebuyers, neighborhood stabilization
and community development programs, mortgage refinancing, and support for Fannie
Mae and Freddie Mac. We are confident that these combined efforts will help a
significant number of American families avoid foreclosure in the coming years and
preserve home values for many more.

6. In answering a question for the record regarding executive compensation, following
last. year’s hearing, Secretary Geithner laid out certain principles for bank
compensation. He noted that, “First, compensation plans should properly measure
and reward performance. Second, compensation should be structured to account
for the time horizon of risks. Third, compensation practices should be aligned with
sound risk management. Fourth, we should reexamine whether golden parachutes
and supplemental retirement packages align with the interests of shareholders.”
Does the Department believe that the latest round of enormous bank bonuses meet
those standards?

We have seen some early evidence that the process of changing the compensation
practices that contributed to the financial crisis has begun’. However, as we indicated
last June—when Treasury released compensation regulations applicable to all recipients
of TARP funds and appointed a special master to oversee compensation at recipients of
exceptional taxpayer assistance—to achieve long-term, substantive reform we need to
equip independent directors, shareholders, and regulators with the tools they need to
ensure that compensation structures provide appropriate incentives to executives.

That is why we proposed, and both the House and Senate versions of financial reform
include, legislation that will require all public companies to give shareholders a “say on

! Asan example, in December 2009, Goldman Sachs announced that its 30-person management committee would
receive all their discretionary compensation for 2009 in the form of restricted shares that cannot be sold for five years
and that sharcholders would have an advisory vote on executive compensation in 2010, Moreover, JPMorgan Chase
CEO Jamie Dimon received his bonus for 2009 entirely in equity rather than cash.
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pay” and compensation committees real independence. We have also worked with our
G-20 partners to reform compensation practices to appropriately align incentives at
financial institutions around the world. Following those initiatives, the Federal Reserve
has proposed guidance on executive compensation that will be incorporated into the
supervisory process, and launched a comprehensive review of the relationship between
risk and pay at our banks. These reforms will help make certain that we do not return to
the executive compensation practices that contributed to the financial crisis.

In the wake of the savings and loan fiasco in the 1980s, over 1,000 insiders were
convicted. In the banking fiasco of recent years, no insider has even been indicted,
much less convicted. Executives have not only escaped punishment, they have gone
back to reaping record bonuses as if nothing had happened. They also seem to
have had considerable success in preventing Congress from passing legislation to
rein in their risk-taking, leverage and gouging of consumers. Does the Department
believe that banking executives have begun to change their behavior as a result of
this banking fiasco- that is, have they learned any lessons from their behavior? Is
the Treasury Department working with the Department of Justice to investigate
and prosecute any illegalities that occurred during the recent crisis? Does the
Treasury Department think that absent large scale regulatory reform, banking and
Wall Street executives will change their behavior in a way that will help us avoid
future crises?

In November 2009, President Obama established the Financial Fraud Enforcement Task
Force (FFETF) to hold accountabie those who helped bring about the last financial
crisis, and to prevent another crisis from happening. The task force is improving efforts
across the government and with state and local partners to investigate and prosecute
significant financial crimes, to ensure just and effective punishment for those who
perpetrate financial crimes, to recover proceeds for victims, and to address financial
discrimination in the lending and financial markets,

To make sure that we avoid future crises, we need comprehensive financial reform: we
must close loopholes so no major firm escapes serious oversight; we must have
comprehensive reform of our financial markets, including derivatives transactions and
securitization of mortgages; we must consolidate federal consumer financial protection
in an accountable, independent body with the resources to maintain standards in every
corner of the market; and we must end the perception of “too big to fail,”

The budget request once again repeats a budget gimmick first proposed by the
Bush Administration that assumes that the entire budget of Treasury’s Alcohof and
Tobacco Tax and Trade Bureau will be funded through a fee on all seflers,
distributors, and manufacturers of alcohol and tobacco products. I would very
much like to get a commitment from the Department that this will be the last
budget that includes this proposal. Does the Department have any thoughts on this?

The proposal to fund TTB with fees levied on alcohol and tobacco businesses was
developed with regard to our current fiscal challenges and the federal government’s need
to make the most effective use of finite resources. These proposals were intended to
assign the Bureau’s cost to those who profit from the sale of alcoholic beverages and
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tobacco. We are aware, however, of the concerns that any such fee must not be levied
on small busi or busir that are already paying alcchol or tobacco excise
taxes. The Department will ensure that the Chairman’s concerns are taken into
consideration in the FY 2012 budget formulation process.
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Questions from Ranking Member Emerson

Gold Bullion

1. 1t has been the practice of the United States Government since the American Eagle
program was started in the early 1980s to sell gold, silver and platinum “bullion”
coinage to the public through a network of approved purchasers — rather than
directly to the public itself. Many constituents are questioning this practice in this
period of high demand for bullion coinage and wondering why they cannot
purchase bullion coinage directly from the United States Mint at near market
prices. What are the pros and cons of allowing the United States Mint to sell
“bullion” coins directly to the public?

The United States Mint currently has the statutory authority, and is therefore already
allowed, to sell gold, silver, and platinum bullion coins directly to the public. As the
question implies, the sale of bullion coinage through a network of Authorized Purchasers
is merely a business practice, not a legislative requirement that the United States Mint
has followed in order to ensure that members of the public can readily buy and sell these
coins on the precious metals investment market.

The principal advantage of retailing these coins to individual members of the public is
that it would fulfill constituents’ desire to acquire them directly from the Government,
without a so-called "middleman.”

The principal disadvantages of retailing these coins to individual members of the public
are that the United States Mint would have to establish a new sales channel by which

it sells the coins at prevailing market prices, and that the United States Mint does not
have the authority to buy the coins back when a customer wishes to liquidate his or her
holdings. Moreover, if the United States Mint were to sell bullion directly to the public,
it might not be able to sell at near-market prices. The United States Mint would have to
fully recover any added costs of minting, packaging, selling and distributing bullion
coins directly to the public.

Community Development Financial Institutions - Healthy Food Financing Initiative

2. Your budget request proposes $25 million for grants and technical assistance for
CDFIs to develop approaches for financing businesses that provide affordable
healthy foods in underserved markets. 1 appreciate that the Administration is
trying to address this very serious problem but I would like to know more about
how you plan to implement this program.

¢ How will CDFIs attract investors to open grocery stores in underserved
areas?

As part of the Healthy Food Financing Initiative (HFFI), the Treasury Department will
support private sector financing of healthy food options in distressed urban and rural
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communities. Through the New Markets Tax Credit (NMTC) and Financial Assistance
to Treasury-certified CDFls, Treasury has a proven track record in expanding access to
nutritious foods by catalyzing private sector investment.

Through HFFI, the CDFI Fund will provide competitively awarded grants and tax credits
to CDFls and Community Development Entities (CDEs) that are improving access (o
fresh food in low-income and underserved communities. The actual investment
decisions will be made by certifiecd CDEs and CDFIs which demonstrate, through their
applications, the capacity to finance healthy food activities.

*

How will you determine what communities receive assistance?

As with other awards administered by the CDF! Fund, the Healthy Foods
Financing Initiative will be a competitive application, peer reviewed process.
Three external reviewers are assigned to each New Markets Tax Credit
application as well as each Financial and Technical Assistance award application
and are responsible for providing independent analysis of each application. They
are charged with applying the CDFI Fund’s scoring guidance impartially and
consistently,

How many grocery stores do you think this initiative can open?

The Healthy Food Financing Initiative will promote a range of financing vehicles
that will expand access to nutritious foods, including developing and equipping
grocery stores and other small businesses and retailers selling healthy food in
communities that currently lack these options. The Initiative will not just support
grocery stores; other innovative food supply strategies such as local farmers
markets, food co-ops, and fisheries may also be financed.

Will yon make funding opportunities available to both wrban and rural
communities?

The Healthy Foods Financing Initiative is dedicated to helping both urban and
rural communities. CDFls have a wealth of experience in a variety of healthy
foods efforts in all low-income communities, both rural and urban. CDFI
examples in both urban and rural communities include grocery stores (which
often include a requirement that the store must purchase locally-grown fresh
food), wholesale farming, fisheries, local food processors and distributors,
farmers® markets, and food co-ops. Each program is based on the individual
community’s needs.
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Alcohol User Fee

3. The budget proposes a new $106 million user fee on the alcohol and tobacco
industries that would be used to offset the cost of the Alcohol and Tobacco Trade
and Tax Bureau.

» Are you working with Ways and Means or the Energy and Commerce
Comumittees to enact the necessary authorizing language to implement this fee?

¢ Do you expect those Committees to mark-up your proposed legislation soon?

s If those Committees do not advance this proposed user fee, will the
Administration submit a budget amendment requesting the $106 million
reduction be restored to this Burean and propose a funding reduction in
another account?

The House Ways and Means Committee and the Senate Finance Committee are the
authorizing committees that would decide on the fee proposal. The Administration
included the proposal in the President’s Budget rather than in standalone legislation. We
have discussed the proposals with committee staff. We do not expect a markup of
legislation including our proposal.

In previous years, no budget amendments have been submitted regarding this issue, and
we don’t anticipate submitting a budget amendment in FY 2011,
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Questions from Congresswoman Lee
Questions regarding minority and women owned firms' access to TARP and TALF:

Last year, I and many of my colleagues expressed concern about the structure of the TARP
and TALF programs and how that structure would prevent minority and women owned
businesses from participating in the management of the programs.

1.

Can you update the subcommittee on what Treasury is doing to ensure access to
contracting and sub-contracting opportunities for minority and women owned
firms?

Treasury believes it is essential that the TARP be structured in a manner that encourages
participation of small businesses, veteran-owned businesses, and minority and women-
owned businesses. We encourage the participation by and a level playing field for small,
minority, veteran, and women-owned businesses. Our small business strategy for
federal contracts put in place last spring is showing tangible returns, such as:

= Our Financial Services solicitation, issued to obtain multiple contracts
estimated at $185 million over five years, reserves at least two prime
contract awards for small business, and includes a target of 20% of total
contract and subcontract dollars to small business, including minority,
veteran, and women-owned businesses, increasing to 30% over the life of the
contracts.

= Qur Web Portal support contract awards, valued at approximately $100
million over five years, have been issued to three small businesses.

*  QOur Freedom of Information Act (FOIA) support contract, valued at
approximately $14 million over four years, was awarded to a Service
Disabled Veteran Owned Small Business.

Where small business set aside contracts have proven infeasible, and where
subcontracting opportunities exist, we have required small business subcontracting plans
containing specific performance goals. We evaluate proposed small business
subcontracting plans during proposal evaluation, and assess their commitment to
providing meaningful opportunities to small businesses in various socioeconomic
categories. Our contractors are required to submit performance data against those goals
directly to the Small Business Administration’s electronic subcontracting system
website. Small business subcontracting performance is integral to our contract
performance management and reporting process. Prime contractors that fail to make a
good faith effort to achieve their subcontracting goals may be rated poorly in the
government-wide Past Performance Information Retrieval System and subject to
liquidated damages penalties.

In addition to federal contracts, the Office of Financial Stability (OFS) has the authority
to designate financial agents to perform work related to the custody and management of
TARP assets and the execution of TARP programs. The OFS has designated ten asset

managers as financial agents to monitor the Treasury’s portfolio positions. Of those ten,
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six managers are minority- or woman-owned businesses. Our financial agents have also
contracted with an additional 19 minority- and woman-owned businesses to provide
necessary services in support of TARP programs.

More recently, on April 26th the Treasury announced that Treasury’s financial agent
Morgan Stanley is providing opportunities for small, minority and women-owned
broker-dealers to participate in the sale of our common stock position in Citigroup
(www.financialstability.gov/latest/te 04262010 htmb).

Treasury recognizes the importance of engaging a diverse pool of talent. Accordingly,
we continue to seek to ensure equal opportunity for minority~ and woman-owned firms
as financial agents, and to encourage our existing financial agents to identify
opportunities to engage small business contractors, including those that are minority-
and woman-owned businesses (MWOBs).

Specifically, The Term Asset Backed Securities Loan Facility (TALF) is a $200 bitlion
joint- Federal Reserve and Treasury- program to restart the asset backed securities
market. The Federal Reserve provides term non-recourse loans collateralized by AAA-
rated ABS. The U.S. Treasury provides a $20 billion first {oss credit protection, Day to
day operations, including MWOB selection, is managed by the Federal Reserve Bank of
New York (FRBNY). The TALF program has been actively engaging MWOB
participation with the following:

~ TALF Agert expansion. FRBNY designated four minority-owned broker-dealers to
serve as TALF agents, with them to play the same role as primary dealers to
represent borrowers in their interactions with the FRBNY,

- Collateral Monitor RFP. FRBNY cast a wide net in identifying firms that might
provide analytical services to support the TALF. Collateral Monitor RFP was sent to
62 firms of all sizes and ownership structures.

- Investor Guide. FRBNY published a user-friendly investor guide on its website
with smaller investors in mind, intended to explain the program and how to access it
to potential borrowers.

~ Qutreach. Senior officials and staff from the Board and FRBNY had an ongoing
dialogue with leadership and members of the Congressional Black Caucus and
National Association of Securities Professionals (NASP, an industry association for
minorities) to explain the program, discuss opportunities for members to become
involved, and identify likely participants.
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Will you give us a breakdown of minority and women owned participation rates in
the operations of TARP and TALF?

Please see response to Question #12 above.

Questions regarding CDFI's;

I was pleased to hear the announcement by the President of increased support for our
Community Development Financial Institutions. CDFI's that provide investment and services
to our lower income and most economically disadvantaged communities are more critical than
ever. But I have some concerns about the ability of small minority owned depository
institutions being able to compete for the new funding for CDFY's.

1.

What can Treasury do to proactively reach out to minority and women owned
financial firms to ensure their access to CDFI funds and improve the participation
of the communities that they serve in the nation’s economic recovery?

CDFIs serve a critical role in distressed communities as they offer affordable loan
products and technical assistance to borrowers who may not be reached by mainstream
financial institutions. CDFI customers are 70 percent low income, 60 percent minority
and 52 percent female.

The CDFI Fund is dedicated to certifying more minority and women-owned financial
institutions as CDFls. The CDFI Fund is involved in a variety of outreach initiatives
designed to increase the number of certified minority CDFlIs and CDEs. These efforts
include a recent workshop for Minority Depository Institutions (MDIs) with the FDIC
and IRS participating. Representatives from approximately 30 MDIs around the country
attended the event. The CDFI Fund is also working with the FDIC to develop a strategic
plan to determine the opportunities and constraints associated with MDI participation
with the New Markets Tax Credit.

The CDFI Fund is also working with Partnership for Progress; a Federal Reserve Bank
System program created to preserve and promote MDlIs and enhance their ability to
thrive in an increasingly competitive banking environment. The CDFI Fund has
participated in three Partnership for Progress events since February 2010.

To increase outreach and awareness of programmatic activities that may be beneficial to
MDls, the CDFI Fund has requested inclusion of its news alerts in the events section and
newsletters of the Federal Reserve Bank System Partnership for Progress, Office of
Thrift Supervision, Office of the Comptrolier of the Currency, Federal Deposit Insurance
Corporation, and the White House Office of Urban Affairs.

Moreover, Treasury launched the Community Development Capital Initiative in
February, to offer low-cost capital to depository CDFIs so the CDFls in turn can provide
credit and financial services to underserved communities and businesses, including
minority and women owned firms.
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Executive Compensation:
The Administration has limited the executive compensation of companies that have received

the most aid from the TARP funds.

1. Can you tell the committee if the limits on the pay for some companies have caused
the companies to fail or underperform?

As noted in your question, last June we appointed Kenneth Feinberg to be Special
Master for TARP Executive Compensation, and charged him with determining
appropriate compensation for the top earners at TARP recipients that received
exceptional help from taxpayers. The Treasury regulations that give the Special Master
this authority include a clear set of principles that the Special Master must apply when
making those decisions. These principles require, among other things, that the Special
Master make certain that compensation structures reflect the need for each TARP
recipient to remain a competitive enterprise—and, uitimately, to repay the taxpayer.

The Special Master’s decisions have applied these principles carefully and consistently,
striking the difficult balance needed to bring compensation practices at these companies
into line with long-term financial stability and taxpayer interests. It is too soon to tell
exactly how these decisions will affect the performance of these companies over the long
term. We are encouraged, however, that two of the seven firms that were initially
subject to the Special Master’s jurisdiction have since repaid the exceptional assistance
that taxpayers provided during the crisis, and that overall TARP repayments stand at
$194 billion, well ahead of last year’s projections, and now an amount that exceeds the
amount of TARP assistance outstanding.

2. Would reigning in just some of the most extreme examples of excessive pay of the
highest paid executives cause companies to fail?

Our goal is to bring compensation practices into line with long-term value creation and
financial stability. To do so, we will need to equip independent directors, shareholders,
and regulators with the tools they need to ensure that compensation structures provide
appropriate incentives to executives. Limiting that effort to just a few specific examples
could lead to unintended consequences—and leave in place many unacceptable
compensation practices that contributed to the crisis.

Instead, since last February we have worked with Congress, the Federal Reserve, and
others to reform the compensation practices that undermined trust and confidence in our
financial system. We proposed, and both the House and Senate versions of regulatory
reform include, legislation that will require all public companies to give shareholders a
“say on pay” and compensation committees real independence. We forged an agreement
with the other G-20 nations to reform compensation practices at financial institutions
around the world to, among other things, eliminate practices that encourage excessive
risk-taking. Following that agreement, the Federal Reserve has launched a
comprehensive review of the relationship between risk and pay at our banks, and has
proposed guidance on compensation that will be incorporated into the supervisory
process. We believe that these reforms will help directors, shareholders, and regulators

15



135

make certain that all compensation practices—rather than just a few extreme examples—
are brought into line with financial stability and long-term growth.

Company Owned Life Insurance policies:
Many companies use life insurance policies taken out on their rank and file employees, often

without their knowledge or consent, to pay out deferred compensation for some of their top
executives,

1.

Do you believe that the positive tax treatment of life insurance that Congress
enacted was meant to allow corporations to shield executive pay from taxation and
benefit from the deaths of their employees or should that pesitive tax treatment be
reserved for the families and loved ones of the deceased, which is what I believe
Congress intended?

The beneficial tax treatment of employer-owned life insurance reflects the
acknowledgement under state insurable interest laws that an employer has an economic
interest in the lives of its employees. For example, death benefits under a life insurance
contract may offset losses incurred as the result of the death of a key employee, or may
be used to provide funds to redeem a deceased owner's interest in the business. Life
insurance contracts also may be used to fund death benefits that are owed to a deceased
employee's beneficiaries, or to fund other employee benefits.

However, existing law includes limitations on the availability of the tax benefits
associated with employer-owned life insurance that are intended to prevent abuse.
Specifically, the Pension Protection Act of 2006 imposed significant limitations on the
income tax benefits that otherwise would apply to amounts received by an employee by
reason of an employee's death. As a result of these limitations, death benefits received
under such a contract are not excluded from the employer's gross income unless the
employee is notified in writing that the employer intends to purchase life insurance, and
the employee consents in writing to being insured. In addition, the insurance must either
(1) cover the life of someone who was an employee within 12 months of death or was a
director or highly compensated employee or individual, or (2) be used to make a
payment to the employee's beneficiaries or to purchase the employee's equity interest in
the business.

The Administration's FY 2011 Budget proposes an additional change in the treatment of
employer-owned life insurance. Specifically, the proposal would further limit the ability
of a business taxpayer to deduct interest expense allocable to tax-free inside buildup on
life insurance contracts, thereby limiting opportunities for tax arbitrage through
employer-owned life insurance.

Diversity in Hiring and Contracting at Treasury:

1,

Will you provide the Subcommittee with information regarding the diversity of the
professional full time employees at the Treasury Department?

The following table shows the participation rate of Treasury’s permanent employees by
Gender, Ethnicity, and Race as compared to the Civilian Labor Force (CLF) as of March 31,
2010. (For all tables, the numbers may not total exactly 100% due to rounding.)
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Participation Rate in Treasury

Permanent Workforce by Gender, Ethnicily and Race
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* American Indian/Alaska Native

The following table shows the participation rate of Treasury™s permanent emplovees within the
professional occupational category as compared to the overall permanent workforce participation
rate. There is no relevant CLF comparator for professionals,

Participation Rate of Professionals in Treasury's Permanent Werkforee by Gender, Ethnicity and
Race
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The following tables show the participation rates of Treasury’s permanent employees within
selected highly populated occupations within Treasury: Tax Examiner (592}, Attorney
(903), Program Manager {340), Revenue Officer {1169), and Information Techaology
Specialist (2210) as compared to each series” Relevant Oceupational CLF (RCLF).

Participation Rate of Tax Examiners in the Treasury Permaanent Workfovee by Gender, Ethuicity
nd Race
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Participation Rate of Program Managers in Treasury's Permanent Workforce by Gender, Ethnicity
and Race
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Participation Rafe of Revenue Officers in Treasury's Permanent Workforee by Gender, Ethuicity
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Participation Rate of Information Technology Specialists in Treasury's Permanent Workforce by
Gender, Ethnicity and Race
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2. What is Treasury doing o ensurc that it is recruiting and hiring a diverse staff
including from different race and ethnicities?

The Department’s recruiting and hiring activities inchude:

« Qur vacancy announcements are distributed to a wide variety of professional groups and
community based organizations to ensure 2 broad applicant pool.

¢ Inan effort to promote the Department of the Treasury as an employer of choice, the
Department ¢ither contacted {via mailings, emails or phone) or participated in on-site
recruitment activities at the following minority serving colleges and universities:

o Historieally Black Colleges and Universities: University of Maryland Eastern
Shore, Howard University, Kentucky State University, University of Distriet of
Columbia, Morgan State University, Norfolk State University, Virginia State
University, Hampton University, Virginia Union University, Central State
University, Wilberforce University, Jackson State University, Bluefield State
University, Alabama A & M University, Clark Atlanta University, Dillard
University, Elizabeth City State University, Morehouse College, Paul Quinn
College, Prairie View A & M University, Shaw University, Coppin State
College, Bowie State University, Grambling State University, Philander Smith
College, Edward Waters College, Bethune-Cookman College, University of
Arkansas - Pine Bluff, Huston-Tillotson University, Wiley College, Tennesses
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State University, Florida A&M University, Virginia State University, University
of Alabama at Birmingham, North Carolina AT&T, North Carolina Central
University, North Carolina State University at Raleigh, Texas Southern
University, and Winston-Salem State University.

o Hispanic Serving Colleges and Universities: University of Texas-El Paso,
California State University-San Bernadino, California State University-
Dominguez Hills, California State University-Fullerton, California State
University-Los Angeles, and California State University-Northridge,
Northeastern Hinois University, Florida International University, University of
Texas-Pan American, University of New Mexico, New Mexico State University,
and California State University-Long Beach,

o Tribal Colleges and Universities: Dine College, Haskell Indian Nation
University, Saginaw Chippewa Tribal College, Blackfeet Community College,
Navajo Technical College Bay Mills Community College, Stone Child College,
Fort Belknap College, Fort Big Horn College, Chief Dull Knife College, Leech
Lake Tribal College, Sisseton Wahpeton College, College of Menominee Nation,
and Lac Courte Oreilles Ojibwa Community College.

The Department worked closely with the following groups in order to attract disabled
veterans to apply for Treasury vacancies: the Veterans Administration, Vocational
Rehabilitation Agencies, Disabled American Veterans, G.1. Forum, Paralyzed Veterans
of America, Blinded Veterans Association, Black Veterans Association, Non-
Commissioned Officers Association of America, state and local employment agencies,
Department of Defense, Department of Veteran Affairs, Cuban American Veterans
Association and the Employee Assistance and Recruitment Network (EARN).

The Department held its Second Annual DisABILITY and IT Accessibility Summit on
October 8 and 9, 2009, which included a career fair for individuals with disabilities. The
Summit provided Treasury managers, supervisors, HR/EEQ and IT professionals the
opportunity to fearn about and share best practices in outreach, recruitment, retention,
and accessibility for individuals with disabilities. Through a partnership with EARN
{Employer Assistance Referral Network), the Department was able to review resumes of
potential new hires and invite those individuals who met vacancy qualifications to
interview for open positions. On April 26, 2010, the Department participated in the
government-wide Federal Hiring Expo, jointly sponsored by the Office of Personnel
Management and the Department of Labor; the Department accounted for the bulk of the
interviews held during the Expo.

The Department continued to support the recruitment of disabled veterans by partnering
with the Department of Defense’s Operation Warfighter Program (OWF). Operation
Warfighter provides Service members, who are undergoing treatment or rehabilitation at
Walter Reed Army Medical Center, with a formal means of transitioning back into the
workforce. Two OWF candidates were placed with the Department while they were
rehabilitating.
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Treasury uses diversity focused internship programs to create a diverse pipeline of
potential permanent employees. For example, Treasury continued its Hispanic Serving
Institutions National Internship Program (HSINIP) by partnering with the Hispanic
Association of Colleges and Universities (HACU) Internship Program to place high
quality interns. Treasury hired 52 HACU interns in FY 2009, The Department also
participated in the USDA HACU Career Fair, which allowed bureaus to interview
interns for available positions. By using student employment hiring flexibilities, the
Department was able to hire 381 students under the Student Temporary Employment
Program (STEP), 59 students under the Student Career Experience Program (SCEP} and
651 students under the Federal Career Internship Program (FCIP).

Will you submit to the subcommittee any outreach efforts that Treasury is
conducting?

Treasury tries to have a presence in many diverse communities, minority serving
institutions and professional groups” events in order to make them aware of the
opportunities available at Treasury, including outreach to the institutions and
organizations identified in the answer to the previous question, In addition:

o On March 12, 2010, Treasury hosted a Latinos in Finance Summit, which provided a
forum for Treasury senior officials and representatives for other economic agencies
within the Administration to meet with Hispanics pursuing careers in finance,
banking and related careers. Participants learned about the policy formulation
process and management of Treasury and other economic agencies.

o The Department served as a sponsor and active planning partner in the development
of the Second Annual Hispanic Career Advancement Summit program. Of the 56
Federal agencies represented at this event, Treasury had the ninth Jargest number of
registered employees. Three of the Department’s Hispanic Senior Executives
participated in one-on-one mentoring sessions for GS-14s and G8-15s who attended
the summit.

o For the fourth consecutive year, the Department served as a sponsor of the Virginia
Hispanic Youth Symposium. Two-hundred 11" and 12* grade high school students
from the DC metro area attended this event. Through our participation, Treasury is
able to reach Hispanic high school students who are about to enter college and make
career field choices.

o The Department participated in the following conference and career expos:

* Hispanic Communities; Association of Latino Professionals in Finance and
Accounting {ALPFA) National Conference; HIRE-Hispanic Internal Revenue
Service Employees National Conference; National Society for Hispanic
Professionals; National Society of Hispanic MBAs; Hispanic Youth
Symposium; Hispanic Women's Conference; LULAC ~League of United
Latin American Citizens National Conference; Second Annual Hispanic
Career Advancement Summit; Latinos for Hire; Latino Career Expo; and
Hispanic Association of Colleges and Universities (HACU) Conference.
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*  Tribal Communities: Symposium for American Indian Science &
Engineering Society (AISES); National Indian Gaming Annual Trade Show
and Convention; Sycuan Gaming Commission Seminar; National Indian
Gaming Association 10" Annual Regulatory Certification Training; National
Indian Gaming Commission (NIGC) Indian Gaming Regulatory Conference;
Native American Finance Officer Association Winter Conference;
Interagency Native American Financial Access Working Group; National
Congress of American Indians Annual Convention; National Indian and
Native American Training & Employment Conference; American Indian
Business Leaders Conference; Society of American Indian Government
Employees (SAIGE) Conference.

s Disabled Veterans: Military Stars; Salute Our Heroes; Department of Defense
Hiring Heroes; Hire a Hero; Hire a Veteran; Veterans Career and Resource
Fair; Recruit Military; Military World Expo; Corporate Gray; Paralyzed
Veterans of America; Veterans of Foreign Wars; American Legion; Stars and
Stripes; and the Military Officers Association of America.

= Black Communities: National Association of Black Accountants (NABA);
Black Accountants and Latino Professionals; Black College Expo (Sponsor);
Blacks in Government (BIG) Annual Conference; National Association of
Black Accountants (NABA) Eastern Conference; and National Association of
Black MBAs Conference.

*  Asian Communities: Asian Society of Internal Revenue Service Employees
(ASPIRE) Conference and National Association of Asian American
Professionals Conference (NAAAP).

4. On the procurement and contracting side, can you also provide us with information
regarding the amount and percent of contracts that Treasury makes with smail and
disadvantaged business enterprises, particalarly women and minority owned
firms?

This Fiscal Year, the Department of the Treasury has awarded 31.17% of its total small
business eligible dollars to small business contracts. A total of 10.80% and 11.16% have
been awarded to small disadvantaged and women-owned small business concerns
respectively. The Department of the Treasury has exceeded the statutory goals in these
categories. This information is current through April 30, 2010, and was obtained from
the Federal Procurement Data System-Next Generation.

5. What is the Treasury Department doing to ensure a diversity of companies can
compete for any contracts that you offer?

Treasury has a robust small business program. Procurement authority is delegated to
each Bureau. Each Bureau has an assigned Small Business Specialist who is responsible
for ensuring that small business concerns have an opportunity to compete for contracts.
These individuals are advocates within their Bureau for small business concerns,
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Treasury hosts vendor outreach sessions, which provide an opportunity for small
business concerns to market their firm’s capabilities. Additionally, Bureau Small
Business Specialists and the Office of Small and Disadvantaged Business Utilization
(OSDBU) staff participate in numerous conferences and trade fairs to educate small
business concerns about doing business with Treasury. Bureau Small Business
Specialists also host vendor days, procurement specific events and marketing sessions at
their respective Bureau. We have great success in our outreach efforts,

Congress requires a goal that, in the aggregate, agencies award 3 percent of Federal
contracts to women-owned small businesses (WOSBs) and small disadvantaged
businesses (SDBs), respectively. Over the previous three years, Treasury has awarded
over 7 percent of its contracts to WOSBs and over § percent to SDBs.

Treasury’s OSDBU hosts an annual vendor outreach session in recognition of Women’s
History Month in March to recognize WOSBs, and to encourage increased use of
WOSBs in Treasury's contract awards.

Additionally, the OSDBU staff and Bureau small business specialists participate in
numerous conferences and trade fairs in support of WOSBs. The Director of OSDBU
has provided numerous presentations on “How to Do Business with the Department of
the Treasury” to members of the U.S. Women’s Chamber of Commerce, the National
Association of Minority and Women—Owned Law Firms, and the “Women in Business™
Conference.

Treasury works closely with the U.S. Small Business Administration and other Federal
Agencies to either host or participate in more than 50 small business conferences. In FY
2009, this included:

(1) The Annual Alliance Mid-Atlantic Conference Small Business Procurement Fair
(2) The National Center for American Indian Enterprises Development Reservation
(RES)

(3) The Annual Chicago Business Opportunity Fair

{4) The Arkansas Procurement Opportunities Conference

(5) 19™ Annual OSDBU Procurement Conference

{6) The Latino Coalition Economic Summit

(7) The 17th Annual "Keeping the Promise” Conference, California Disabled
Veterans Alliance Business Matchmaking

(8) The Annual National PowerNetworking Conference

{9 The U.S. Pan Asian CelcbrAsian Business Opportunity Conference

(10) The Maryland/District of Columbia Minority Supplier Diversity Council
Business Procurement Conference

The Department of the Treasury works closely with our Prime Contractor partners to
increase small business participation, and holds multiple events, including:

(1) Virginia Minority Supplier Diversity Council
(2) Booz-Allen-Hamilton Treasury Industry Day
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(3) CSC Small Business Workshop

The Department of the Treasury enthusiastically supports the Veteran community. We
annually participate in the following events:

(1) Annual National Veteran Small Business Conference and Expo
(2) “Keeping the Promise” The California Disabled Veteran Enterprise Alliance

Expo
{3) American Legion Annual Small Business Conference

The OSDBU also maintains a website at www.treasury.gov/osdby to provide information
on procurement opportunities for all small businesses. Small businesses are encouraged
to register in the OSDBU small business database to participate in various outreach
events.

In addition to these activities, each bureau Small Business Specialist hosts vendor days,

procurement specific events, and marketing sessions at their respective bureaus aimed at
increasing small business participation within Treasury.
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Questions from Congressman Culberson

1.

Please review the efforts you have underway to encourage banks to move toxic
commercial real estate assets off their books, while balancing the need to encourage
banks to continue making sound loans and extending performing loans.

*  What results do you expect in what timeframe from these initiatives?

&  What efforts focused on this toxic asset problem do you have underway that are
specifically targeted to the local community banks sector?

e  What new regulations are under consideration among bank regulators that will
help banks to more expeditiously address their problem commercial real estate
loans? Please give some specific examples based on the current regulation or
guideline vs. the proposed one.

Treasury launched two initiatives to improve the flow of credit: the Public Private
Investment Program (PPIP) and the Term Asset-Backed Securities Loan Facility
(TALF), a joint program with the Federal Reserve. Programs such as TALF and PPIP
have re-introduced liquidity and reduced the cost of financing for commercial mortgage
backed securities (CMBS). For instance, spreads on senior quality CMBS increased to
1500 basis points over its benchmark during the height of the financial crisis. Today, the
same securities trade at approximately 300 basis points over its benchmark. With
confidence being restored and the cost of financing for CMBS falling, certain banks are
beginning to extend commercial real estate loans again. Treasury has also taken
additional steps to assist the commercial real estate market. Treasury issued real estate
mortgage investment conduits (REMIC) guidance to provide additional flexibility to
special servicers and borrowers in working out their distressed loans. Lastly, bank
supervisors issued Commercial Real Estate (CRE) guidance in October 2009 providing
additional clarity and flexibility among banks to work out their loans with their
performing borrowers, and to those loans which are not performing will need to be
written down. Government actions have brought down the base cost of credit, and by
keeping it there, have prevented tough CRE conditions from becoming worse.

In terms of addressing the troubled CRE assets held by banks, the regulators (OCC,
FDIC, Fed, and OTS) issued CRE guidance in October 2009 providing flexibility in
working with those borrowers who are current on their loans as well as guidance to write
down those loans which are not current. Although too early to fully capture the impact
of this guidance, the regulators have instructed their supervisors to provide preliminary
feedback.

Recovery of the commercial real estate market ultimately depends on restoring a robust,
thriving economy with strong job creation that stimulates demand for existing and new
projects. Winding down government programs is an essential part of that recovery. The
commercial real estate market will not become fully stable until temporary government
supports are reduced so buyers and sellers can price transactions with confidence that
demand, supply and cap rates are driven by the private sector.

What will prevent banks from passing on the costs of the proposed bank tax to
consumers, as the Congressional Budget Office has warned?
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By levying a fee on only the largest firms — thereby excluding over 99 percent of
financial institutions — the Financial Crisis Responsibility Fee will place its heaviest
burden on the firms that pose the greatest risks to the financial system and those that
received the biggest benefits of assistance, both directly and indirectly. This also
significantly reduces the ability for firms to pass along the cost to businesses and
consumers, as they would risk losing business to the 99 percent of financial institutions
that are not covered by this fee. It is those smaller institutions that provide the majority
of loans to businesses and farms across the country. On this front, the CBO noted that
the fee “would improve the competitive position of small- and medium-size banks,
probably leading to some increase in their share of the loan market.”

. Please point me to what you are deing to ensure that the ongoing concentration of
moritgage lending and financial services, in general, is not further concentrated into
the big 4-6 financial services companies. (Specifically, the top 4 mortgage lenders
have over 50% market share, and growing, of the US market.) Is it your view that
more concentration is better or worse for the US economy and taxpayers?

Large banks in other countries are larger as a share of GDP than in the US. For
example, U.S. banks with more than $500 billion in assets have assets of approximately
40% of U.S. GDP. The assets of our largest bank, JP Morgan Chase, are only 15% of
U.S. GDP, In contrast, the UK’s top three financial institutions are each greater than
100% of GDP.

We are committed to promoting a strong financial services market with properly aligned
incentives and capital standards that advances both financial stability and competition.
There are a number of protections currently in place that limit concentration in the
financial services sector, in particular the 10% limit on bank deposit concentration. But
more fundamentally, we believe that a vibrant and competitive financial services market
is one which has consistent and transparent standards for all market participants. Our
financial reform bill is a significant step in this direction and it levels the playing field
for everyone and limits the advantages conferred on larger institutions.

Our financial reform proposal also has strong measures so that no firm in the U.S. should
ever be too big to fail, including:

« Imposing higher prudential requirements (capital rules, liquidity rules,
concentration limits, prompt corrective action, death plans) and more intensive
supervision on very large and complex firms;

« Explicitly empowering the Federal Reserve to require systemic firms to sell
assets or terminate activities if they endanger the firm or financial stability; and
requiring the Federal Reserve to review large acquisitions by systemic firms to
ensure that the acquisition does not impair financial stability; and

¢ Giving the government the tools it needs to facilitate the orderly demise of a

failing firm, while imposing the costs of that failure on the common stockholders
and other providers of regulatory capital of the failing firm ~ not the taxpayers.
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Going forward, as part of our housing finance reform process, we will be carefully
evaluating the mortgage finance system and will seek to implement reforms which
promote competition and open access for market participants.

During your testimony before the subcommittee on March 10, you stated that you
would be happy to measure your record on fiscal responsibility with the previous 8
years. Can you please document with precise spending data and graphs how the
Obama Administration has spent less than the Bush Administration (in a similar
scale of time)?

The most straightforward way to compare our record on fiscal responsibility with that of
the Bush Administration is to consider the effect that major policies have had on debt
held by the public {net of financial assets). This captures the cumulative effect of tax
and spending changes, inclusive of the increase in interest payments that is required
when policies raise the deficit and result in additional government borrowing.

The table on the next page summarizes the actual and projected contribution of several
major policies—the Bush tax cuts, the Medicare Part D program, the war in Iraq, and the
American Recovery and Reinvestment Act—to publicly held debt. The table also gives
the impact of the recent recession on the current and future levels of government debt.

As can be seen from the table:

The total increase in debt held by the public from FY 2000 to FY 2009 was $3.3 trillion,
of which about two-thirds ($2.1 trillion) was attributable to the Bush Administration’s
tax cuts.

The total projected increase in publicly held debt (net of financial assets held by the
government) from FY 2009 through FY 2020 is more than $10 trillion, of which
$5.3 trillion reflects the Bush tax cuts, $2.9 trillion is attributable to the effects of the
economic slowdown, and less than $1 trillion is related to the Recovery Act.

These statistics demonstrate that virtually all of the deterioration in the Federal
government’s fiscal position reflects the policies of the previous Administration—
specifically, the decision not to pay for a major extension in entitlement spending, a
large tax cut, and a war—together with the effects of one of the most severe economic
downturns of the postwar period.
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Contribution of the Policies Listed Below to Debt held by

the Public, Net of Financial Assets
(trillions of dollars)

2000-09  2009-20  2000-20

Total increase in debt 33 10.0 13.4

Estimate of specific policy impacts on debt

Bush Tax Cuts 21 53 7.4

Prescription Drugs

(Medicare Part D} 0.1 0.8 0.9

Current Recession

(automatic stabilizers}) 03 29 33

ARRA 0.2 1.0 12
Sum of policies above 2.7 10.0 12.8

Note: Each contributionincludes associated debt service
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FINANCIAL CRISIS AND TARP
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HERBERT M. ALLISON, JR., ASSISTANT SECRETARY OF THE TREASURY
FOR FINANCIAL STABILITY
NEIL BAROFSKY, SPECIAL INSPECTOR GENERAL FOR THE TROUBLED
ASSET RELIEF PROGRAM

Mr. SERRANO. The subcommittee will come to order. Good morn-
ing.
Today this subcommittee will examine the Treasury’s responses
to the financial crisis and the implementation of TARP. We are
pleased to have two key witnesses on this topic. Leading off will
be Herbert Allison, Assistant Secretary of Treasury for financial
stability, who oversees the TARP program. He will be followed by
Neil Barofsky, the special inspector general for TARP.

The financial crisis caused the deepest economic decline since the
Great Depression in the early 1930s. Although the economy has
stabilized since the freefall of late 2008 and early 2009, credit con-
tinues to shrink and unemployment remains near 10 percent. We
have a long way to go before most Americans will feel that the
economy is back on its feet again. We need to understand the role
iI‘ARP has played or could play in responding to our economic prob-
ems.

TARP funds have been used for a variety of purposes. Roughly
700 banks have received capital infusions, totaling more than $200
billion. With several major modifications along the way, TARP
funds have been used to provide mortgage modifications to home-
owners. Support for the auto industry has totaled more than $80
billion. Funds were set aside to back up efforts to revive flows for
credit, for small businesses, students, and consumer credit cards.
TARP funds have also provided a backstop for Federal Reserve ac-
tions with AIG.

There is also a budget angle to today’s hearing. The TARP legis-
lation allows Treasury to spend on administration whatever it de-
cides without further congressional check. To decide how much to
appropriate for Treasury, however, this subcommittee needs to un-
derstand how much Treasury is spending because of TARP and
where it draws the line between appropriator funds and TARP-re-
lated money.

In addition, the TARP legislation created the SIGTARP and pro-
vided it with $50 million that authorizers tell us they expected to
last the life of the TARP. They were granted another $50 million
last spring. Last October, SIGTARP came to our subcommittee
with an urgent request for $23 million to avoid having to shut
down this spring. In other words, SIGTARP had made hiring and
other commitments that far exceeded the funds that the author-
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izers thought sufficient to last through the life of TARP. We pro-
vided those funds for fiscal year 2010, and SIGTARP has requested
another $49 million for fiscal year 2011, far more than the $30 mil-
lion annual budget for the Treasury Department’s IG.

We look forward to hearing from our witnesses how effective
each of the various TARP initiatives have been in restoring a
healthy flow of credit, a growing economy, and relief for worthy
borrowers. And we welcome you to our hearing today.

With those opening remarks, I would like to recognize Ms. Emer-
son for any comments she may want to make.

Mrs. EMERSON. Thank you, Mr. Chairman.

Secretary Allison, thank you so much for being here today. We
are grateful to you.

The Emergency Economic Stabilization Act was passed by Con-
gress to buy troubled assets. I am very disappointed that both the
current and the former administrations have instead used this au-
thority to bail out banks and to become majority or nearly majority
owners of AIG, Citigroup, and auto manufacturers.

Acquiring stock shares and lending hundreds of billions of bor-
rowed dollars across the financial sector with little accountability
or transparency in return is not what we in Congress intended. It
is impossible to justify to taxpayers why banks received billions of
dollars without being required to increase lending, account for the
funds they received, or take meaningful steps to limit executive
compensation.

Most of the experts I talk to in Missouri see little sign of how
TARP improved the financial environment they work in every day.
And I am concerned that many of the troubled assets TARP was
meant to purchase still exist. They may still be out there, hin-
dering our economic recovery. No way do the expenditures of TARP
to rescue troubled assets even begin to approach the estimates still
being made today of how many troubled assets continue to exist in
our country’s financial sector.

Despite the taxpayers’ investment in banks in 2008 and 2009,
the FDIC reported that bank lending declined in 2009. The Mis-
souri small-business folks I talk to all tell me that credit is still
very, very hard to get, even for businesses with perfect—and I
mean perfect—credit histories. In addition, meaningful steps to re-
form executive compensation have not been taken, home fore-
closures and unemployment are still unacceptably high, and some
experts project a crisis in the commercial real estate market.

I understand that $186 billion of TARP funds have been re-
turned, and I am very pleased that Secretary Geithner previously
testified before our full committee saying that the funds repaid to
TARP should be used for deficit reduction and not new government
spending.

Regarding the costs of the Office of Financial Stability—regard-
ing the costs that you all’s office incurs to administer the TARP
programs, I am concerned that you estimate spending at $298 mil-
lion in mandatory funding for fiscal year 2011. And I hope that you
will explain this to us because I need to understand why this level
the administrative spending is necessary, given that most of the
TARP funds banks received have been returned and all of the
TARP programs should be winding down during fiscal 2011.
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Despite my concerns, I know that you and all of the staff at the
Office of Financial Stability are working hard to improve our Na-
tion’s economy, and I am grateful and appreciative of your efforts.

Thanks, Mr. Chairman.

Mr. SERRANO. Thank you.

Mr. Allison, you know the drill. Five-minute presentation, your
full statement will go in the record, and then we can ask you some
questions. Please proceed.

Mr. ALLISON. Thank you very much, Chairman Serrano and
members of the subcommittee. Thank you for the opportunity to
testify today regarding the Troubled Asset Relief Program, or
TARP.

Many Americans believe that the Federal Government bailed out
Wall Street and forgot about Main Street. But what many Ameri-
cans at first viewed as a distant financial crisis on Wall Street
posed the risk of devastating consequences for Main Street.

In the fall of 2008, we faced the possibility of a second Great De-
pression. Credit markets froze, and people lost confidence in the
banking system. Without credit and confidence, our financial sys-
tem was facing collapse. Had that happened, people would have not
been able to use their credit cards to buy gas or groceries, families
would not have been able to get a loan to buy a car or send their
kids to college, businesses large and small would not have had the
credit to buy inventory or pay their workers. People were seeing
the values of their homes plummet and their retirement savings
shrink. Without bold action, job losses that were already growing
could have skyrocketed and our economy could have collapsed. So
our government took unpopular but necessary steps, like creating
the TARP program, to avert complete failure of the financial sys-
tem.

Before we could start economic recovery, we first had to achieve
financial stability. The American Recovery and Reinvestment Act
and the Financial Stability Plan launched by the Obama adminis-
tration provided economic stimulus and restored liquidity that have
enabled businesses to resume hiring, provided much-needed financ-
ing to States, and improved consumer confidence.

With the new administration, the focus of TARP changed from
primarily investing in larger financial institutions to helping home-
owners avoid foreclosures and improving small-business lending.

For the past year, TARP has been assisting distressed home-
owners through the Home Affordable Modification Program, or
HAMP, and other innovative methods. HAMP is now providing
substantial relief to more than 1 million homeowners. Their mort-
gage payments have been reduced by about a third, or about $500

er month on average, for an estimated total savings of more than

3 billion to date.

We have recently enhanced HAMP to help more homeowners
whose mortgages are under water and those who are temporarily
unemployed to assure homeowners that they won’t face foreclosure
while being considered for a mortgage modification.

We have also launched an innovative program to provide addi-
tional relief to the 10 States hardest hit by the mortgage crisis and
high unemployment.
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The administration is also focusing its financial recovery efforts
on small business. We are now seeking legislation to create a new
$30 billion small-business lending fund outside of TARP that would
provide small and mid-sized banks with capital on terms with
strong incentives to increase small-business lending.

Additionally, Treasury will provide TARP funds to community
development financial institutions, or CDFIs, to lend to small busi-
ness. CDFIs play a vital role in providing financial services to some
of the hardest-hit and poorest communities.

Together, TARP and the Recovery Act are already producing
positive results. Jobs are being created. Borrowing costs for State
and local governments have been reduced. Securities markets es-
sentially frozen 15 months ago have reopened. And housing mar-
kets are showing signs of stabilizing.

With improving economic conditions and careful stewardship of
taxpayers’ money, TARP investments are delivering better returns
than originally expected. We estimate that TARP will ultimately
cost about $120 billion—far less than the maximum $700 billion
appropriated by Congress.

200 billion dollars in repayments and income from TARP invest-
ments have already been reused to reduce the national debt. If
Congress joins the President in enacting a financial recovery fee,
TARP will not cost the American taxpayers a dime.

Because of the bold actions taken by Congress and the adminis-
tration, our financial markets are more stable and signs of recovery
are increasingly visible on Main Street.

Thank you very much, and I am happy to answer your questions.

[The prepared statement of Mr. Allison follows:]
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Weritten Testimony of Herbert M. Allison, Jr.,
Assistant Secretary for Financial Stability
United States House of Representatives
Committee on Appropriations
Subcommittee on Financial Services and General Government
April 22,2010

Chairman Serrano, Ranking Member Emerson, and Members of the Subcommittee, thank you for the
opportunity to testify today regarding the Emergency Economic Stabilization Act of 2008 (EESA) and the
Troubled Asset Relief Program (TARP). ’

Country Faced Economic Crisis

In October of 2008, the country faced economic difficulties not encountered since the Great Depression:
credit markets were frozen; the global economy and the nation’s economy were declining at an
accelerating rate; and Americans had already lost trillions of dollars of wealth, in the value of theitr homes
and in their savings. Interest rate spreads on credit cards and auto loans peaked at roughly 600 basis
points, or six times their normal rates. This stagnation in the credit markets had a direct impact on
Americans’ daily lives: credit card limits were drastically reduced, obtaining a home loan became very
difficult, and cars became more expensive due to the increased cost of credit.

Purpose of TARP

TARP is part of a broad effort by the Administration to promote financial stability and to stimulate the
economy. The purpose of TARP was to restore liquidity and stability to the financial system, and the
beneficiaries of TARP are the American people. Financial stability is a necessary precondition for
economic recovery and growth. Investment of taxpayer funds in financial institutions was necessary in
order for this stabilization to occur. These investments directly and indirectly continue to benefit
taxpayers by re-establishing the willingness of banks to lend to consumers, by keeping interest rates low,
and by helping homeowners stay in their homes. The TARP programs were created in order to benefit the
American taxpayer.

Financial System Showing Signs of Stability

Our financial system has experienced a partial but significant recovery over the past year. The condition
of most securities markets and large financial institutions has improved substantially. Borrowing costs for
large banks, nonfinancial businesses, and state and local governments have returned to near normal levels.
Securities markets that were essentially frozen a year ago have reopened, allowing businesses to issue
over $1 trillion in debt without government guarantees. Prices for many “legacy” securities most exposed
to losses that were held by banks have improved, and trading in these assets has resumed. Large banks
are better capitalized than they were before the crisis, and restructuring in the financial industry is well
underway. Housing markets are also showing signs of stabilizing. Al of these indicators ultimately
benefit the taxpayer. Stabilization of the financial system was a necessary precondition to many of the
specific efforts we have undertaken to assist our citizens.
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Government policies are responsible for many of the improvements to date. A combination of federal
loans, capital injections, and guarantees has helped restore investor confidence in U.S. financial markets
and institutions, which has translated into lower borrowing costs. The “stress test” of our largest financial
institutions provided the transparency necessary for them to raise substantial capital from private sources
to absorb losses from the crisis and repay government investments. Securitization markets important for
consumer and small business loans have also improved, in large part because of a joint Treasury-Federal
Reserve program, the Term Asset-Backed Securities Loan Facility (TALF) supported by TARP. The
recovery of the securitization markets has helped increase the availability of credit for consumers and
small businesses and has helped lower the cost of that credit. Availability of credit is critical for small
businesses to grow and for consumers to make home improvements, buy a new car, or send their children
to college. Additionally, the health of the securitization markets, and the companies that issue asset-
backed securities, has had a positive impact on employment throughout the country. It is not just
financial firms that rely upon the securitization markets for funding. Car companies, student loan
companies and many small businesses are examples of non-bank institutions that need functioning capital
markets in order to succeed. TALF helped accomplish this.

Home sales are improving due to a combination of housing policies. Mortgage rates are near historical
lows, thereby stimulating home sales and refinancing, The American Recovery and Reinvestment Act of
2009 (Recovery Act) continues to improve the employment outlook, provide important support for state
and local governments, and lay a stronger foundation for long-term economic growth. The improved
health of the banking system is enabling some institutions to repay TARP funds.

TARP Funds Generated A Positive Return For Taxpayers

Treasury now expects to make - not lose — money on the $245 billion of investments in banks made
through TARP programs. This is in sharp contrast to the original 2010 President's Budget estimate that
Treasury’s investments in the banks would cost taxpayers $79 billion. In fact, Treasury is being repaid at
a very substantial rate. As of April 16", banks have returned $176 billion in taxpayer investments —
nearly 75% of all TARP funds invested in the banking system—and TARP has received $19 billion in
dividend and warrant proceeds from banks.

In addition, Chrysler Financial has fully repaid (with interest) the $1.5 billion loan that it received. Just
this month, General Motors made another repayment to the government in the amount of $1 billion.
Repayments from all TARP recipients now total $181 billion, well ahead of last fall’s projections for
2010 and represent repayment of nearly forty-six percent of all TARP disbursements to date. These early
repayments are testaments to the success of the government’s efforts to stabilize and rehabilitate our
financial system.

TARP Costs Significantly Less Than Expected

Before President Obama took office, nearly $240 billion of taxpayer money had been invested into banks,
accounting for about three quarters of the assets of the entire banking system. In addition, the Federal
Reserve, Treasury and FDIC put in place guarantees and special liquidity facilities that amounted to
trillions of dollars.
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Since President Obama has taken office, Treasury has taken steps to dramatically bring down the cost of
TARP and to shift its focus to small business and housing. As of the midsession review of the 2010
Budget, the projected cost of TARP was $341 billion. At that time, the Administration removed a $250
billion reserve included in the 2010 Budget, originally earmarked should additional stabilization efforts be
necessary. After improved financial conditions and careful stewardship, the 2011 Budget projects the total
costs of TARP to be less than $127 billion'. If Congress joins the President in enacting the financial
recovery fee, American taxpayers will not have had to pay a penny for TARP.

TARP Exit Strategy

Because the various TARP investments have helped to stabilize the financial system and many have
earned a positive return for taxpayers, the Administration is winding down many of its programs. As the
President has previously said, Treasury will seek to exit its TARP investments as soon as practicable, ina
manner protecting the taxpayers’ interests. This will mean different timetables for different programs and
institutions. For example, some institutions are thriving and have the ability to repay Treasury now or in
the very near future. Other institutions will need more time to recover and repay Treasury, which is to be
expected given the nature and impact of this financial crisis.

Treasury has already wound down many of its largest investment programs. The Capital Purchase and
Capital Assistance Programs have closed. The Asset Guarantee Program, which generated positive
returns for taxpayers, has been terminated. The previously discussed TALF has ceased making loans
against collateral other than newly issued commercial mortgage-backed securities, and the final
subscription for new issue commercial mortgage-backed securities is expected in June. We currently
anticipate that TALF, as well, will generate positive returns for taxpayers.

Most of the TARP programs have ended or are ending, and our focus has shifted to continuing our careful
management of those investments, protecting homeowners and stimulating small business lending.

Focus on Helping Homeowners

As the Obama Administration came into office last year, the country faced extraordinary economic and
housing market conditions that required the rapid introduction of unprecedented policies designed to
stabilize the housing and mortgage markets. On February 18, 2009, President Obama announced a
comprehensive Homeowner Affordability and Stability Plan (HASP), which sought to address the issue of
mortgage affordability for millions of struggling homeowners in America.

The Administration’s goal is to promote stability for both the housing market and homeowners. To meet
these objectives, the Administration has developed a comprehensive approach using mortgage
modifications and refinancing, support for Fannie Mae and Freddie Mac, tax credits for homebuyers, state
and local housing agency initiatives, and neighborhood stabilization and community development

! The 2011 Budget estimated the deficit impact of TARP to be $117 biltion, including programmatic costs and downward
interest on reestimates of approximately $10 billion.
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programs. With the record-low mortgage rates seen this past year and, thanks in large part to these
programs, more than four million homeowners have refinanced their mortgages to more affordable levels
helping to save more than $7 billion in the past year; more than one million homeowners have had a
reduction in mortgage payments averaging $500 per month through trial-period and permanent loan
modifications under the Administration’s mortgage medification program; home equity (wealth for
homeowners) increased by more than $13,000 for the average homeowner in the last three quarters of
2009; and the economy is growing.

Our housing initiatives must balance the need to help responsible homeowners struggling to stay in their
homes, with the recognition that we cannot and should not help everyone. The President has said: “We
can’t stop every foreclosure.” And in fact, we can’t maintain this balance if we try to assist every
borrower. For example, investors and speculators should not be protected under our efforts, nor should
Americans living in million-dollar homes or defaulters on vacation homes. Some people simply will not
be able to afford to stay in their homes because they bought more than they could afford. Instead, the
Administration must focus on providing responsible homeowners opportunities to obtain a modification
or to refinance and prevent avoidable foreclosures and, when necessary, facilitate the transition to a more
sustainable housing situation. The newly announced adjustments to the FHA and Home Affordable
Modification Programs are tailored to accomplish these goals by helping a targeted group of borrowers.

Treasury has set aside $50 billion in TARP funds to address the housing problem. Programs targeting this
problem include first-lien modifications, second-lien modifications, Home Affordable Foreclosure
Alternatives Program (HAFA) and the newly announced adjustments to the FHA Refinance Program
designed to address borrowers with significant negative equity situations.

On February 19, 2010, we announced the $1.5 billion HFA Hardest-Hit Fund for five state HFAs in the
nation’s hardest-hit housing markets to design innovative, locally targeted foreclosure prevention
programs. On Mareh 29, 2010, we announced a $600 million expansion of that program for an additional
five states. Overall, we anticipate that all of the housing programs together will utilize the $50 billion
allocation in full.

Focus on Small Businesses

The other area in which Treasury anticipates an ongoing commitment is helping small businesses.
Recently, Treasury announced final terms for the Community Development Capital Initiative (CDCI)
program that will provide TARP funds to Community Development Financial Institutions (CDFIs) to lend
to small businesses. The CDFIs play a vital role in providing financial services to some of the hardest-hit
and poorest communities. This program will help deploy funds to the communities that most need the
funds by leveraging the valuable experience of CDFls.

Additionally, we launched a program for Treasury to purchase, using TARP funds, securities that have
been guaranteed by the Small Business Administration (SBA) under its section 7(a) program, and we
conducted our first purchases on March 18™. This program is designed to provide additional liquidity
through the secondary market so that banks using SBA programs will have increased capital to lend to
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small businesses. This program - combined with Recovery Act provisions that temporarily increased
SBA loan guarantees and reduced fees ~has helped significantly increase SBA loan volumes and
secondary market activity.

Finally, the Administration has called for the creation, through legislation, of a new $30 billion Small
Business Lending Fund outside of TARP to invest capital in community and smaller banks with
incentives to support additional small business lending. The Administration is also working with
Congress to consider additional ideas that might be included in the Small Business Lending Fund
proposal.

Prometing Long Term Economic Stability- The Need for Regulatory Reform

The financial crisis was in large part the result of failures in government policy and oversight, failures in
the design and enforcement of rules and regulation. But we are still living with the same financial system
that brought us to the edge of collapse, and the success of the crisis response, without financial reform,
will make future crises more likely. Even with improving credit markets and reduced borrowing costs,
when we speak with businesses across the country, they tell us that banks are lending less, in part because
they are not certain what new rules are coming. Delaying reform forces them to live with that continued
uncertainty. Financial reform is necessary to help prevent future crises and bring certainty to the families
and businesses that depend on the financial system to protect their savings and finance their home
purchases, college educations, or business growth.

Today, the financial system is operating under the same rules that led to its near-collapse and to the
recession. These rules must be changed to address the moral hazard posed by large, interconnected
financial institutions considered “too big to fail.” The Administration has proposed comprehensive
financial reforms that seek to address this moral hazard by forcing these institutions to internalize the risks
they impose on our financial system and to remove expectations of government support.

As we look ahead, we must not forget the lessons we have learned from this period. We need to reform
our nation’s laws to provide stronger, more effective regulation of our financial system and to protect
consumers. Reforming our regulatory system in a way that is stronger and better suited to manage risk
and ensure safety and soundness must be our highest priority.

Conclusion

The Congress has played a critical role in pulling our financial system back from the brink of collapse.
We have made great progress to date, but it is important that we continue this progress by focusing on
small businesses, the housing issue and comprehensive regulatory reform.
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Mr. SERRANO. Thank you so much for your testimony.

Let me, just on your last comment, what you are saying, I think,
is that we may allocate as much as the $700 billion, but at the end
of the day it may cost $120 billion because the rest would have
been paid back?

Mr. ALLISON. Yes, that is correct. In fact, we have not invested
the entire $700 billion.

Mr. SERRANO. Okay.

Mr. ALLISON. We plan to invest about $535 billion. And already
we have seen that the investments in the banks, which have
amounted to about $245 billion, have produced returns of about
$20 billion. And we have been paid back about 70 percent of that
money.

Mr. SERRANO. So did we, the Congress or the administration,
overestimate the need?

Mr. ALLISON. I think

Mr. SERRANO. Because there was, what, 787, right? Oh, I am
sorry.

Mr. ALLISON. Well, that was the stimulus act.

Mr. SERRANO. Numbers here, numbers there. Okay.

Mr. ALLISON. Actually, many people

Mr. SERRANO. Well, that is an area code in Puerto Rico. Either
way.

Mr. ALLISON. Right.

A lot of people conflate the Recovery Act with TARP. And TARP’s
purpose was to achieve financial stability, and, of course, ARRA
was to recover the economy.

Mr. SERRANO. Right. But you are saying that, at the end of the
day, it may cost $120 million?

Mr. ALLISON. It could. Now

Mr. SERRANO. But then you also said it may not cost a dime.

Mr. ALLISON. Exactly. Let me explain that.

A year ago, the estimated cost was $341 billion. By last fall, the
estimate was down to $117 billion. That is the number I am using
here today.

We will be updating this number again. We expect that the cost
could come down further. We have been encouraged by develop-
ments at AIG and General Motors, the car companies. We are
starting the sale of Citigroup shares very soon. And we are doing
our best to move out of these investments as rapidly as we can,
consistent with protecting the interests of taxpayers.

Mr. SERRANO. Okay. I would just give you a little bit of advice,
which usually we give at the end of the hearing, not at the begin-
ning. But whatever office it is you have that puts out that informa-
tion—I think Ms. Emerson would agree with us—should be putting
it out a little better. Because the public’s perception is that it may
be going down a hole. And you are telling us that, at the end of
tﬁe day, it may not cost a penny. So I think people need to know
that.

Mr. ALLISON. Thank you.

Mr. SERRANO. Mr. Allison, as we consider the Treasury and
SIGTARP budgets for next year, it is helpful to understand your
plans for TARP activity and the relationship between your budget
and the rest of the Treasury budget.
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You run the Office of Financial Stability, where most of the
TARP administrative expenses seem to be incurred. Our regular
appropriations has always funded Treasury efforts on financial sta-
bility. How does the Department decide what TARP pays for and
what the regular Treasury appropriation pays for?

Mr. ALLISON. We keep very careful track of our expenditures. We
have our own finance department within TARP, which is unusual
for a government program.

We have also established an internal review department within
TARP that monitors all of our expenditures. They are currently au-
diting these expenditures to make sure that all of the money allo-
cated to TARP is spent only on TARP activities and not on Treas-
ury activities.

Mr. SERRANO. And that is pretty much established?

Mr. ALLISON. Yes, sir.

Mr. SERRANO. I mean, if people were to look at it or the press
were to ask, you could see that clearly?

Mr. ALLISON. Yes, sir. And we also work closely—our own finan-
cial people work closely with the GAO and the special inspector
general and other oversight bodies who are also concerned with
making sure that we only spend TARP funds on TARP matters.

Mr. SERRANO. Also, last June, the report language for our bill
asked the Treasury for detailed information on the staffing and
budget for specific TARP-related activities. On March 10th, when
I expressed my disappointment in the information that had been
provided, Secretary Geithner replied, and I quote, “We will provide
that information as quickly as we can. I assume we can do it quite
quickly, but I just want to underscore we are now in the process
of winding down TARP.” That is the end of his quote. Six weeks
later, we have yet to receive any additional information as for
winding down TARP.

The budget documents show the FTEs in your Office of Financial
Stability are expected to increase from 260 this year to 271 next
year. So the question is, when will the Department finally provide
us with how the TARP-funded staff is being assigned by subject
area, as specified in our report language, and the same for your
contract employees?

And the February budget documents for your office show an esti-
mate for contractor services this year at $314 million, up from an
initial estimated $213 million. What are the services that you are
buying, and why did the estimate go up almost 50 percent?

Mr. ALLISON. Yes, sir. First of all, we are still increasing our
staff. We expect that our staff could be in the high 260s or in the
270s by the end of this fiscal year. After that, it will begin coming
down somewhat. We project 271, as you mentioned, for the end of
the next fiscal year.

The reason why the staff is still increasing is that we are still
improving our control systems, and we are building systems that
can last us the years that TARP continues to operate. Even though
we will stop making new investments on October 3rd, we will still
have to monitor these investments. We are very concerned about
protecting the taxpayers’ interest. That means having very strong
controls and oversight and reporting capabilities. So our increases
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are devoted to those functions. And we will be winding down other
parts of our program over time as we are repaid.

Now, while we have received about 70 percent of the funds back
from the banks, relatively few banks accounted for those funds.
And so we still have well over 600 banks whose moneys we have
to oversee. So the burden on the staff has not been reduced materi-
ally by being paid back all those funds.

Mr. SERRANO. You say there are 600 banks that have

Mr. ALLISON. Over 600 banks, yes. And this is primarily today.
It is no longer a large-bank program. The large banks have repaid.
Today, we have over 600 banks that are mid-sized and small
banks. So our program today is a small-, mid-sized-bank program,
not a large-bank program. But it requires that we monitor the
funds of 600 different institutions.

Mr. SERRANO. And what is it that these small and mid-sized
banks are not doing? They are not reporting back on time?

Mr. ALLISON. Actually, sir, the banks are reporting.

Mr. SERRANO. Right.

1\1/11". ALLISON. We require reports from them monthly and quar-
terly.

Mr. SERRANO. Right.

Mr. ALLISON. By the way, those are all disclosed on our Web site.
We also disclose all of our transactions, and have, within 48 hours
after the transactions are consummated. We provide fulsome re-
porting, and we continue to improve our reporting for the public.
And that is available on financialstability.gov.

Mr. SERRANO. All right. Thank you.

Mrs. Emerson.

Mrs. EMERSON. Thanks, Mr. Chairman.

Secretary Allison, one of the things that really is still troubling
me, and maybe you can make me feel better about this, really is
the question of the viability of our financial institutions.

I watch and hear from different economists, from one spectrum
to the other philosophically, talking about the current tactics of fi-
nancial institutions is to kind of extend and pretend with the
mountain of debt caused by assets still on their books from the col-
lapse of the mortgage-backed derivatives market in 2008. And so,
I am really worried, still, that we haven’t gotten to the crux of the
problem yet.

And back in November of 2009, Dominique Strauss-Kahn of the
IMF said that only 50 percent of all the bad assets held by banks
had been declared to that date. And on October the 26th, IMF is
actually scheduled to release the next Global Financial Stability
Report, and we have been told that the percentage of unreported
bad assets may go up as high as 66 percent in that document.

So I guess I have four short questions to ask you: one, if you
agree with Mr. Strauss-Kahn’s numbers. How would you define a
bad asset? As banks leave the TARP, what provisions are being
made for ensuring a more complete disclosure on remaining bad as-
sets? And, four, have you all looked at why the audits for the banks
have not been used to disclose these bad assets?

Mr. ALLISON. Well, first of all, we have been watching the situa-
tion of the mid-sized and smaller banks. You referred to the com-
mercial real estate and bank portfolios. Those are concentrated pri-
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marily in mid-sized and smaller banks. These are banks to which
we still have advanced funds, as I mentioned earlier.

By the way, we do not get repaid until the regulators of the
banks approve repayments. And the regulators are the ones who
are most responsible for overseeing the financial condition of the
banks. That is not a function of the Treasury Department. So,
again, we rely on the regulators.

However, as we have looked at the commercial real estate issue,
while we do think it is a serious challenge for these institutions,
we do see that actions are being taken to moderate that problem.
There have been, first of all, write-downs of those assets, and,
therefore, their values today have been written down, in many
cases substantially, closer to the present value of those invest-
ments.

And so we are pleased to see that the accounting is coming to
terms with the actual condition of those assets.

Mrs. EMERSON. Do you believe that all the bad assets—I mean,
they have been written down, but, I mean, what do you all esti-
mate still exists in the financial community? And I need you to de-
fine what you believe a bad asset is.

Mr. ALLISON. Well, I think what we have found—“bad asset” is
a vague term, of course, and I don’t think we have a precise defini-
tion for what a bad asset is. However, there were assets that were
seriously troubled because they could not be traded. They couldn’t
easily be valued because there were no markets that were highly
liquid at that time during the height of the crisis. So banks didn’t
know, in some cases, what the assets were worth or what the other
bank’s assets were worth. And so trading between banks, which is
necessary for a fully functioning money market, for example, was
breaking down. That is why TARP was so necessary: to provide ad-
ditional confidence.

I think now some markets have reopened. Spreads on assets are
down substantially, meaning that those assets are viewed as less
troubled today than they were a year and a half ago. And there has
been a tremendous improvement in credit spreads, which are indic-
ative of the risk seen in those assets by the markets.

So I think what you see is the situation of the banks is much
healthier than it was before. Many banks of all sizes have im-
proved their capital ratios. They hold more equity in other capital
as a percentage of their total assets today, so they are better able
to support those assets. At the same time, the assets have been
written down in value. So the overall condition of these banks, by
and large, is far stronger than it was before.

Mrs. EMERSON. But, yet, they are doing nothing about lending to
small businesses. You know, they are not taking—I mean, when
they have customers who seriously—and I have had several meet-
ings over the past few weeks with small-business people who have
tremendously perfect credit scores, who actually have been growing
their businesses in spite of the bad economy, and yet either they
can get loans at 8 percent, which is ridiculous given the fact that
the banks are borrowing at 0 or maybe 0.2 percent or something
like that, and yet they are not lended out any money.

And then, you know, the examiners are saying, well—they are
being very difficult on the one hand, but then you are saying that
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the regulators are really the people who are in charge. But, yet, the
regulators are also the people who let us down in the first place.

So I am not as optimistic as perhaps you are, and I need you to
just convince me that I should be.

Mr. AvrLisoN. All right. Well, Congresswoman Emerson, you
point out an issue of real concern. And we agree that lending did
decline. Small businesses especially have been hard-hit by this be-
cause they don’t have the same access to the capital markets that
larger corporations do. And small businesses are the creator of
many jobs in this country, so it is vitally important that they have
access to borrowings and capital.

So we have been meeting with small businesses and with banks
of all sizes, including just last week, to ascertain from them what
is the state of lending. Now, it is normal that in a deep recession,
like we have just had, lending contracts for a number of reasons.
First of all, the banks are suffering losses, they pull back, they are
trying to conserve capital, they are very cautious, they raise their
landing standards, typically. Small businesses and large businesses
pull back initially, as well, because they were concerned about
dropping revenues, and they weren’t sure they wanted to take on
the risk of additional borrowings.

Now the economy has improved significantly, and the financial
markets have, as well. We have been told by banks as recently as
last week that they anticipate increasing loans to small business,
for example, this year. They were uniform in saying this to us.
Now, we are going to be meeting with them every quarter because
we want to make sure that they are following through with this.

We also have proposed to Congress the establishment of a $30
billion small-business loan fund. And it has terms in it, if it is
passed, that would provide very strong encouragement to banks to
lend. Because the more they lend, the lower the dividend rate that
they will be paying on this capital. But they are going to have to
perform before the rate comes down.

Mrs. EMERSON. I appreciate that. And we will follow up when it
is my next turn to ask questions on the small-business lending.
Thanks.

Mr. ALLISON. Sure. Thanks.

Mr. SERRANO. Commenting on when your next turn comes up, we
will have better attendance than usual today, so we will—and we
have some votes lurking in the near future, so we will adhere to
the 5-minute rule.

With that in mind, Mr. Edwards.

Mr. EDWARDS. Thank you, Mr. Chairman.

Mr. Allison, as I recall, according to former President Bush, his
Chairman of the Federal Reserve, Mr. Bernanke, and his Secretary
of the Treasury, Mr. Paulson, all said in the fall of 2008 that we
were potentially on the edge of facing a second Great Depression.

I realize there are some today in Washington that, for whatever
reasons, would elevate the Herbert Hoover approach to preventing
depressions to some exalted level. I am one who, along with Presi-
dent Bush, agreed we needed to take aggressive action.

There are some who would suggest that TARP was a terrible
mistake. I would suggest to them that they should go back and see
what happened to the stock market in the last 3 minutes of the
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first vote of TARP when literally hundreds of billions of dollars of
families’ life savings and businesses’ savings were lost when the
stock market went down 3 percent in the last 3 minutes of that
vote when the market realized it was actually going down. I would
have to believe if the market believed there wasn’t a chance to
come back and have a second vote, it might have even dropped
more precipitously than that.

I think some who suggest the Herbert Hoover approach to get-
ting us out of the terrible economic disaster we were facing forget
that, in the year prior to the Great Depression, household wealth
dropped by 3 percent, on average. I believe, in the year prior to this
recession, or in the first year of the recession, household wealth
dropped by 17 percent. You know, I think it was Sam Rayburn of
Texas, maybe among others, who said, “It is awfully easy to kick
down a barn. It is a lot harder to build one.”

I want to talk about TARP. My first question would be to ask
you, if you could send to this subcommittee a list of leading eco-
nomic indicators going back to the fall of 2008 and then send us
what those economic indicators are today. And I would like to just
touch on those very briefly with a couple of very specific questions
that might allow a short answer.

One, do you recall whether we had positive or negative economic
growth in the last quarter of 2008?

Mr. ALLISON. I am not sure what the growth rate was. I will be
happy to check for you.

Mr. EDWARDS. On an annualized basis, I think it went down
about 6 percent. And then, after TARP and after the economic re-
covery efforts in the last quarter of 2009, if you had checked, I be-
lieve that economic growth, on an annualized basis, went up 5.7
percent. A lot better going up 5.7 percent than down 6 percent.

As I recall, and if I could check these numbers for our committee,
the last quarter of 2008, the monthly job loss in America was about
700,000 jobs per month being lost. And I believe the last economic
report said that America gained 162,000 jobs, last month I believe.
So, instead of losing 700,000 jobs a month, we are gaining 162,000.

If you would check, I believe these numbers are close to correct,
but in the year of 2008, the last year of the Bush administration,
the S&P 500 that a lot of businesses and families have their invest-
ments in and children’s college funds and their families’ retirement
funds, the S&P went down 38 percent. And I believe, since March
of 2009, it has gone up over 70 percent. If you could verify those
numbers, along with other economic indicators, and send that to
the committee, I would appreciate it.

But I would like to, finally, ask you specifically—and you touched
on this. But, had we not passed TARP, an effort to stabilize the fi-
nancial system of the United States and even the world, do you
think there could have been a high probability that we could have
seen either a much deeper recession than we already have suffered
through or even the odds were that we could have faced an actual
depression?

And I remember what my father told me it was like to go
through the first Great Depression. I certainly didn’t want to go
through a second one.
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How serious of a problem were we facing in the fall of 2008 when
President Bush asked Democrats and Republicans to support the
financial stabilization bill?

Mr. ALLISON. Congressman Edwards, first of all, your compari-
sons are absolutely right. I think no one expected

Mr. EDWARDS. Is your microphone on, Mr. Allison. I guess it was
on. I am sorry. Please go ahead.

Mr. ALLISON. No one expected that we would see the recovery
this quickly, a year ago. And I don’t think it is possible to exag-
gerate how serious the financial and economic problem was in the
fall of 2008. We were facing a potential catastrophe if action hadn’t
been taken quickly.

And I think that the people who were in the government at the
time and especially the people in Congress who had to take a very
difficult vote for TARP were courageous and bold to do so. And I
think that those actions saved the financial system and saved the
economy.

Mr. EDWARDS. Thank you.

Thank you, Mr. Chairman.

Mr. SERRANO. Thank you.

Mr. Crenshaw.

Mr. CRENSHAW. Thank you, Mr. Chairman.

Another way to answer that question that Congressman Edwards
was talking about—and I think it is kind of clear and straight-
forward. Can you tell us, in your opinion, if we had done nothing,
would that have been more expensive or less expensive than pass-
ing a TARP program?

Mr. ALLISON. Well, first of all, the TARP program is going to
turn out to be far less expensive than anyone expected. It already
has been.

And, secondly, the cost to the country of a financial collapse
would have been immeasurable. We would have seen the financial
system essentially destroyed in this country. It literally wouldn’t
have been possible for people to cash checks. There was almost a
run—there started to be a run on money market funds, which
many people depend upon for their cash. And so the government
had to step in and guarantee $3 trillion of money market funds,
overnight almost, to prevent a classic run of the bank, if you will,
like we saw back in the 1930s.

This country depends on a strong financial system. Every day,
people are using their credit cards. They are borrowing money for
a car or for their house or for college education. Without this sys-
tem, this economy can’t function. It is part of the lifeblood of peo-
ple’s everyday lives. And so, it was essential at the time to take un-
precedented action.

And because those actions were taken, we are recovering at a
very rapid pace, far quicker than most people imagined a year ago.

ow, we are not totally out of the woods. We

Mr. CRENSHAW. No, but, just, I mean, I think whatever you are
saying is that, you know, regardless of how much money TARP
ends up costing—and it is going to cost less than we thought to
start with—that is going to be less expensive than it would have
been to do nothing. And that is your opinion. And I appreciate that,
sir, because I happen to believe that.
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Mr. ALLISON. Yeah.

Mr. CRENSHAW. Now, let me ask you—you know, everybody that
comes before our subcommittee talks about, “We can’t sustain the
kind of debt that we have, both on an annual basis or our total na-
tional debt. It is just unsustainable.” And so, people talk about how
to get out of that mess. They talk about raising taxes. You hear
about the value-added tax. You hear about the bank tax.

And let me ask you—it is interesting, because I would like to,
kind of, go through those numbers again to see how much TARP
is going to cost. But one of the things—when you say, maybe TARP
doesn’t cost us anything, and that would be wonderful, but one of
the proposals the President has made is a bank tax, I think he
calls it a fee, that will raise $90 billion by taxing banks that have
over $50 million, in terms of their deposits.

And one of the justifications for that tax or that fee is that that
money would be used to pay back the TARP money. But you can
see, if TARP didn’t cost us anything, then I guess you would agree
that we wouldn’t need that $90 billion of new taxes to pay for the
TARP that didn’t cost anything. Would that be correct?

Mr. ALLISON. What I said in my testimony, Congressman, was
that we estimate—the latest estimate is that TARP would cost
about $120 billion. And

Mr. CRENSHAW. But if it didn’t cost anything—I mean, let’s as-
sume—I hope you are right that it doesn’t cost anything. Then
would you say, well, we don’t need to talk about this fee on banks
to raise $90 billion. Because if you raised it, you might use it for
something other than paying back TARP money, because it would
have been paid back.

Mr. ALLISON. What I said, Congressman, was that if a financial
recovery fee is enacted by Congress, TARP won’t cost the taxpayers
a dime, because those moneys could offset;

Mr. CRENSHAW. So, best case maybe you would be $90 billion
short, so you would assess a fee and have that $90 billion paid off.
And I can appreciate that.

Let me go through those numbers because, as I understand it,
there is $700 billion, but some of the money hasn’t really been
spent. Isn’t there about $300 million just sitting in the bank?

Mr. ALLISON. Well, we were authorized to spend $700 billion. We
estimate that we are going to utilize about $545 billion or $550 bil-
lion of that money.

Mr. CRENSHAW. So that is about $250 billion that you are not
going to utilize?

Mr. ALLISON. It is about $150 billion, yes——

Mr. CRENSHAW. OKkay.

Mr. ALLISON [continuing]. That we don’t expect to utilize.

Mr. CRENSHAW. Now, what are you going to do that? If you don’t
utilize it, would you ever consider paying down the national debt
or giving it back? Or would you, kind of, hang on to it just in case
you need it somewhere along the way?

Mr. ALLISON. Well, our ability to invest these funds expires on
October 3rd of this year. And any money

Mr. CRENSHAW. Well, what are you going to do if you have $150
billion on October 3rd of this year?

Mr. ALLISON. All of that goes back——
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Mr. CRENSHAW. Where does it go?

Mr. ALLISON [continuing]. To the Congress. Well, we have not
spent it. That would be used to reduce, along with the moneys we
receive back, the national debt—or the perceived planning of the
national debt.

Mr. CRENSHAW. You wouldn’t spend it on something else?

Mr. ALLISON. No, sir.

Mr. CRENSHAW. Okay.

Thank you, Mr. Chairman.

Mr. ALLISON. All the money we receive back goes into the Treas-
ury to reduce the national debt.

Mr. CRENSHAW. Thank you.

Mr. SERRANO. You said exactly what he wanted to hear.

Mr. Boyd?

Mr. Boyp. Thank you, Mr. Chairman.

And thank you, Mr. Allison, for your years of service to the coun-
try.

I want to focus on CDCI.

Mr. ALLISON. Yes, sir.

Mr. BoyD. You alluded to it briefly in your opening remarks. And
I think most of us understand what it is designed to be.

And one of the things that we find out in our communities is that
our CDCI applications have—they are dragging out, and they have
very long waiting periods before approval or denial.

Can you bring the committee up to speed on how CDCI is work-
ing in our communities to provide TARP funds in a timely manner?
You know, obviously, the objective there is to infuse capital into
our small businesses and those troubled, mostly rural areas.

Mr. ALLISON. Yes, sir. And, Congressman Boyd, thank you for
asking about the CDFIs. We believe and we know that they provide
an essential service, especially in disadvantaged areas of this coun-
try that are not banked. Many banks don’t even have branches in
some of these areas where the CDFIs operate. So they are pro-
viding a vital and a unique role in the communities where they op-
erate.

So we believe it is very important to assure their continued oper-
ation during this very difficult time. And so we have already insti-
tuted a program for CDFIs. These are regulated CDFIs that pro-
vide the bulk of the lending and assets to those communities.

And we are seeing very strong interest in this program. The ap-
plication period to participate in our capital program, where we can
make capital available to the CDFIs, up to 5 percent of their risk-
weighted assets, on very good terms, that program, the application
period expires on April 30th. So we have been urging them and the
Secretary has written a letter to the CDFIs urging them to partici-
pate in this program.

And we are very encouraged by the high percentage that are
showing interest. And we expect a substantial number of the regu-
lated CDFIs to participate, which means that more capital would
be available to them so they can continue and grow their activities,
where possible.

Mr. BoyD. So you have a cutoff date for applications of April 30?

Mr. ALLISON. Yes, sir.
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Mr. BoyD. The approval or denial of those applications, has that
already started?

Mr. ALLISON. Yes, sir. Yes.

Mr. Boyb. Is there anything that we can, as individual Members,
be doing about the expedition of the decision of approval or denial?

Mr. ALLISON. Well, first of all, thank you for your interest in this
program.

We are encouraged, as I mentioned, by the application rate,
which is quite high. And the applications have to be processed
through the regulators of these CDFIs. And I know the regulators
are working hard to process those as rapidly as possible. So we do
expect a large participation. And, of course, we will be reporting on
all of this to the public.

Mr. Boyp. Okay. Have some of those applications already been
approved or denied, or they will all be coming at once?

Mr. ALLISON. Some applications—a large number have already
been forwarded to us by the regulators. So they have been ap-
proved by the regulators.

Mr. Boyp. Okay. Thank you very much.

Mr. ALLISON. Thank you.

Mr. Boyp. Thank you, Mr. Chairman.

Mr. SERRANO. Thank you, Mr. Boyd.

Ms. Lee?

Ms. LEE. Thank you very much.

Good to see you.

Mr. ALLISON. Thank you.

Ms. LEE. And I am one who was very skeptical about voting for
TARP. You know, I am glad to see that the financial markets were
stabilized and we saved the economy from going into a depression.
And I am delighted that many of the goals of TARP have been or
are being achieved.

But many of my constituents don’t know that. And I will tell you
why: Many don’t have credit cards. Many don’t have access to cap-
ital. Because they are minority-, women-owned small businesses,
they can’t get credit. Many have lost their homes due to the scams
of the loan sharks. And I hope that there will be some criminal
prosecutions of these individuals. And so it is very difficult to ex-
plain in terms of Main Street benefiting from this.

So I am curious in terms of how this administration, how you see
us moving forward for those millions of people who really don’t
quite understand why we did this for the financial system and why
in the world we can’t require these banks and lending institutions
to step up to the plate and lend to minority-owned businesses and
small businesses. Because they are just not doing it. We had an op-
portune time to do that when we bailed them out. We didn’t re-
quire them to do it. And now we are looking at many of our com-
munities that are devastated as a result of the last 8 years, quite
frankly.

And so, how do we begin to turn this around and make sure that
these financial institutions that did receive TARP money know that
they have a responsibility to be fair and to provide equal opportuni-
ties to small businesses and to minority-owned businesses? Because
they just haven’t done that.
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Mr. ALLISON. Congresswoman Lee, we fully understand and ap-
preciate your concerns. And you have been eloquent and very
strong in speaking out about these things for a long time.

We have undertaken a number of programs addressed specifi-
cally at that point. The first is the CDFI program, because, as you
know, in many of these communities the CDFIs are the only finan-
cial institutions that people can turn to.

Secondly, the Obama administration has set up a facility of
about $23 billion for housing finance agencies to innovate ap-
proaches to deal with housing issues in these communities.

Thirdly, we have launched what we call the Help for the Hard-
est-Hit Housing Markets, which is a program designed to encour-
age HFAs in the 10 States whose people have been hardest hit by
unemployment and house price declines to innovate solutions for
those people; for instance, by helping to make more people eligible
for HAMP modifications, for example, providing additional assist-
ance to unemployed people.

We also, in Treasury, have been encouraging in our programs
participation by minority groups. In fact, now we are launching,
soon, our sale of Citigroup’s stock, and Morgan Stanley has pledged
to us that it will devote 25 percent of the economics they receive
to minority- and women-owned firms. So we are committed to en-
couraging diversity in our own programs.

Much more still has to be done. And I think by shining a light
on this issue and making it a high priority of the Obama adminis-
tration, which, in addition to TARP and the other programs I men-
tioned, has comprehensive stimulus efforts, recovery efforts aimed
at disadvantaged communities. We have to do more; I think this
administration realizes that. And they have made all-out efforts to
try to help in these areas.

Ms. LEE. Great. And I appreciate what you are doing futuristi-
cally and what we are beginning to do.

What I want to see, Mr. Secretary, is how—and I don’t know if
you have the numbers, the statistics, the reports on what lending
these financial institutions—how they lend it, who they lended
their money to. Did they lend to minority- and women-owned busi-
nesses? If so, what is the percentage? If not, we need to shine some
light on it.

Mr. ALLISON. Yes.

Ms. LEE. I think we have anecdotal information, but I am not
sure if we have the facts. And so I am wondering if we could ask
you to report back to this committee the types of loans and to
whom those loans went to these institutions that we bailed out.

Mr. ALLISON. Yes.

Ms. LEE. Because I think it is important that that never happen
again. Because, you know, we raised a lot of expectations in many
of these communities, and businesses have gone out of business be-
cause they could not get access to credit, regardless of whether
TARP was there or not. They just froze it.

Mr. ALLISON. Yeah. We will be happy to follow up on that. Thank
you for the question. We will come back to you.

Let me also mention, though, that in our housing program we
have extensive reporting on the performance of the servicers in
making modifications available. And we have been collecting data
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by race, for example, and gender since the beginning of this year.
And as soon as we have statistically valid information on that, we
are going to start reporting that, as well.

Ms. LEE. Thank you. It is very important, because these scam
loan sharks—that is what I call them—they targeted minority com-
munities. I mean, they didn’t just do this de facto. They went in
there and decided they were going after African Americans and
Latinos. So it is very important that this report come out to show
what has taken place.

And, also, I hope you will get back to us on the lending to
minority- and women-owned businesses.

Mr. ALLISON. Thank you very much. We will do that.

Ms. LEE. Thank you very much.

Mr. SERRANO. Thank you.

Ms. Wasserman Schultz?

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Chairman.

Thank you so much for your public service and for being with us
this morning.

And I know that all of us feel that the whole notion of stabilizing
our economy and creating jobs and getting the housing markets
back on track—being a Floridian, that is particularly important, to
make sure that we can continue to move forward.

And I read Mr. Barofsky’s testimony, in which he discusses some
of the missed TARP payments. And we have heard a lot of good
news lately about Goldman Sachs and GM’s payment of their debts
in full. But I want to hear a little bit more about what you don’t
think is working very well and where there has been room for im-
provement. Which payments have you not yet received? And which
have been late? And are there any that you anticipate not getting
back at all?

Mr. ALLISON. We have had some banks not paying the quarterly
dividends to us. If they don’t pay us for six quarters, we have a
right to appoint two directors to their boards.

Ms. WASSERMAN ScHULTZ. Okay.

Mr. ALLISON. We have had, though, I would say, given the mag-
nitude of the crisis, a relatively low rate of outright losses. Today,
the losses are a little over 1 percent of the total amount that was
invested in the banks. But even with those losses, the total net re-
turn has been about 9 percent on the investments. And we have
received over $20 billion of dividends and warrant proceeds and in-
terest on those investments.

So, overall, this plan, this program, has benefited taxpayers.
They have profited from this program, so far, substantially.

Ms. WASSERMAN SCHULTZ. In other words, we have actually
made more back than we initially invested.

Mr. ALLISON. Yes. We have made about $20 billion on those in-
vestments.

Ms. WASSERMAN SCHULTZ. Wow. That is certainly something that
I would love to see get out there more. Because the hatred of the
TARP and the whole notion of TARP has been understandable be-
cause we certainly wish we were never in this situation in the first
place. But the fact that we have made the investment back with
interest, to the tune of $20 billion, that is an important point that
Americans should know.
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I want to ask you a little bit about the AIG subsidiaries, selling
off AIG subsidiaries. There is a concern that AIG is selling off some
of the better parts of its business just to repay the government. Is
it AIG that is directing those sales, or is it the government looking
to recover some of the money more quickly? And do you believe
that AIG is cannibalizing its future earnings so that they can get
short-term results?

Mr. ALLISON. First of all, let me emphasize that we are a reluc-
tant shareholder in any of these companies.

Ms. WASSERMAN SCHULTZ. Yes.

Mr. ALLISON. And we would like to dispose of our investments in
the stocks of AIG, General Motors, Citigroup as rapidly as possible,
consistent with protecting the interests of taxpayers. We do not get
involved in day-to-day decisions of these institutions, or strategic
decisions.

We do expect that the asset sales that AIG is making today will
enable the company to repay, first of all, the Federal Reserve for
a large part or all of its investment. We do have continual commu-
nications with AIG about its condition and about its plans.

We are encouraged by the progress that the company has made,
and especially the last 6 or 8 months. And we have seen the risk
in the company come down dramatically. Financial Products, their
financial products subsidiary, which was the cause of a lot of the
problems in AIG, has dramatically reduced its exposures to the
market. And so, we see a very positive trend so far in the improve-
ment in AIG’s condition.

Ms. WASSERMAN SCHULTZ. And, Mr. Chairman, forgive me, I was
not here when you made your opening remarks. But, in my home
State of Florida, restoring the housing market and helping ensure
that we can keep people in their homes and prevent them from
being foreclosed on is incredibly important. Our recovery is lagging
behind the rest of the country.

Can you talk a little bit about the Hardest-Hit Fund, how that
and other innovative ideas using TARP funds that are designed to
help make sure that we can bring that part of the economy up?

Mr. ALLISON. Yes. Well, we think that the Hardest-Hit Fund is
extremely important, especially in these 10 States. And Florida, of
course, is one of those. And I believe Florida is receiving more than
$400 million.

Ms. WASSERMAN SCHULTZ. Yes.

Mr. ALLISON. And this will enable the State, the housing finance
agency and others, to look at the particular conditions within Flor-
ida and certain areas of Florida to see what methods might be used
to assist in stabilizing the housing markets and relieving the pres-
sure on homeowners in those areas.

And, as you well know, this housing crisis is highly concentrated
in certain parts of the country. Southern Florida is one that has
been particularly hard-hit, as you well know.

Ms. WASSERMAN SCHULTZ. Yes.

Mr. ALLISON. And, fortunately, what we do see are signs of stabi-
lizing of prices. And that is going to be essential, so that we attract
more demand for houses and we begin to stabilize and balance sup-
ply and demand in those areas.
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So we are encouraged by some of these developments. Even
though it has been extremely painful, maybe we are nearing the
point where that market——

Ms. WASSERMAN SCHULTZ. Do you have that sense, that we are?

Mr. ALLISON. Our sense is that, increasingly we are seeing—
some of the hardest-hit places are the ones where the prices rose
the quickest.

Ms. WASSERMAN SCHULTZ. Right.

Mr. ALLISON. They came down the furthest. But they are actually
maybe reaching a point quicker than some other parts of the coun-
try where they have an equilibrium of supply and demand. And
SO——

Ms. WASSERMAN SCHULTZ. From your mouth to God’s ears.

Mr. ALLISON. Yes, well, we hope so.

Now, we are not complacent about this. That is why we just im-
plemented this new program. We still think we have to do more.
And, frankly, in the eyes——

Ms. WASSERMAN SCHULTZ. Pushing the banks to work mortgages
out is incredibly important, as well.

Mr. ALLISON. Exactly. And we are also publicizing their perform-
ance. And, frankly, they still have more to do.

Ms. WASSERMAN SCHULTZ. A lot more.

Mr. ALLISON. All of them. And we meet with them continually.
And we are seeing progress, but it is not fast enough. And I think,
frankly, they need to invest more in their mortgage activities in
order to reach the type of scale that we need.

However, let me mention that last month is the first month when
we actually saw the servicers convert more mortgages to final
modifications than they had new trial modifications. So it does
show capacity is increasing, and we are starting to get on top of
this problem. And we expect that we will have seen decisions made
on trial modifications awaiting decisions. Most of those should be
completed by the end of June.

But we are still working with the banks to increase their capac-
ity. This is still a very serious problem. We still see the possibility
of a million foreclosures in this country this year; maybe 3 million
foreclosure starts, but usually about a quarter to a third of those
turn into actual foreclosures. We are trying to prevent as many of
those as we can.

And that is why we have the HAMP program. And we are en-
couraged that we have over a million people who have already ben-
efited from that. But we want to make sure that people know the
program is available. We want to make sure that the servicers—
and we have already reached an understanding with the servicers.
From now on, starting in June, they must look at every 60-day-plus
delinquent mortgage to see whether the homeowner could be eligi-
ble for HAMP.

Ms. WASSERMAN SCHULTZ. That is good.

Mr. ALLISON. And so, that should also bring more people into
this program. But we have to publicize it more.

Ms. WASSERMAN SCHULTZ. Yes.

Mr. ALLISON. We are holding events throughout the country, in-
cluding in Florida, to
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Ms. WASSERMAN SCHULTZ. Let Members of Congress know how
we can help you publicize it.

Mr. ALLISON. We will. Thank you very much.

Ms. WASSERMAN SCHULTZ. Thank you very much.

Mr. ALLISON. Thanks for your questions.

Ms. WASSERMAN SCHULTZ. Thank you for your indulgence, Mr.
Chairman.

Mr. SERRANO. Thank you.

Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman.

Secretary Allison, as a general rule, when a company accepts
Federal dollars, they are subject to all the Federal rules and regu-
lations. And, in this case, a company that has paid back the TARP
money is still subject to all the Federal guidelines that they accept-
ed the money under? Or are they completely free of Federal strings
once they repay the money?

Mr. ALLISON. Once they have repaid the money entirely, they are
free from the TARP restrictions. Of course, they are subject to all
other laws——

Mr. CULBERSON. Certainly. But, I mean, in terms of the TARP
restriction.

Mr. ALLISON. Yes, sir.

Mr. CULBERSON. And it is my recollection, didn’t the original lan-
guage of the October 2008 TARP legislation leave it—I don’t know
that it was mandatory, but is it the Secretary’s discretion to use
the money that is repaid to pay down the deficit?

Mr. ALLISON. The money that comes back to the Treasury that
is repaid under the TARP program is put back into the general ac-
count of the U.S. Treasury for debt reduction.

Mr. CULBERSON. For debt reduction.

Mr. ALLISON. Yes, sir.

Mr. CULBERSON. But the Congress and this new Congress and
the President have just routinely rechurned that money, so it is
not—well, let me ask you this: Has any of that money been applied
to debt or deficit reduction? Because if it has, I am not aware of
it. I am not aware of any of that money being used to pay down
the debt or the deficit.

Mr. ALLISON. Well, actually, I would be glad to send you informa-
tion on this. But, so far, we received about $170 billion, roughly,
in repayments—no, I am sorry, $186 billion. And we have received
another $20 billion in proceeds from dividends and interest and
sales of warrants.

Mr. CULBERSON. About $180 billion, and has that $180 billion all
been used to pay off, pay down the debt or deficit?

Mr. ALLISON. Absolutely. It has been used to pay down the debt
and the deficit.

Mr. CULBERSON. Then that is terrific. Is it going to continue to
be any money that is paid back used to pay down either the debt
or the deficit?

Mr. ALLISON. Absolutely and that is under EESA law.

Mr. CULBERSON. So that is required. It is mandatory. And it is
not just, of course, the Treasury Department, but the Federal Re-
serve, FDIC have all been in the business of guaranteeing loans
and ensuring, helping to provide some underpinning to a whole va-
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riety of industries. How much money and to whom has the Federal
Reserve been loaning money?

Mr. ALLISON. I don’t have the answer off the top of my head. We
will be glad to contact the Federal Reserve and provide that infor-
mation to you.

Mr. CULBERSON. You could provide that to the committee?

Mr. ALLISON. I will. We will request the Federal Reserve to pro-
vide it to you.

Mr. CULBERSON. Have they provided it to you? Has the Depart-
ment of Treasury seen in detail how much money the Federal Re-
serve has loaned and to whom and under what terms?

Mr. ALLISON. I will find the answer to that for you, but my own
department doesn’t look at that, but I will see whether others in
Treasury have done so.

Mr. CULBERSON. To your knowledge, has Treasury received that
information from Federal Reserve?

Mr. ALLISON. I don’t know.

Mr. CULBERSON. How much money, do you know a ballpark fig-
ure, as to how much money the Federal Reserve has either loaned
out or guaranteed?

Mr. ALLISON. I don’t have that information right in front of me,
but if you would like, I will certainly try to get the information for
you.

Mr. CULBERSON. Thank you. What about the FDIC, I understand
they are also a part of this as well?

Mr. ALLISON. Well, the FDIC oversees

Mr. CULBERSON. Sure.

Mr. ALLISON. It has had its own facilities where it has guaran-
teed borrowing for a period of time. That program has been termi-
nated however.

Mr. CULBERSON. Has the United States Government, or excuse
me, U.S. taxpayers, more accurately, ever guaranteed this much
money in the private sector, this many loans, this much money on
this broad of a scale ever in U.S. history?

Mr. ALLISON. I don’t know. I would doubt it, but there hasn’t
been a crisis—this is, I think, a unique financial crisis that this
country faced. And as I mentioned before in my testimony, it would
have been catastrophic if actions hadn’t been taken.

The cost to this economy would have been incalculable if these
actions hadn’t been taken. And what we have seen is, thanks to
these actions, the economy has recovered far faster than most peo-
ple would have dared to predict.

Mr. CULBERSON. What is the amount of money that the Secretary
of Treasury has available to him to use under the TARP fund to
continue to make loans or guarantees? You have got money coming
back in that is repaid, but isn’t there a continuing amount of
money that the Secretary of Treasury has available to continue to
use at his discretion?

Mr. ALLISON. The amount of TARP funding available that allo-
cated at TARP was $700 billion.

Mr. CULBERSON. Right. You say $180 billion of that has been re-
paid, applied to deficit reduction. And that is gone; that has gone
to pay off debt, right?
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Mr. ALLISON. Yes. But the entire $700 billion has not been used.
And as the Secretary announced when he extended TARP to Octo-
ber 3 of this year, we don’t expect to use more than about $550 bil-
lion. We actually have made investments of about $390 billion, as
I recall, but we plan to make, we have made commitments of about
i$491 billion, and we plan to utilize about $545 billion to $550 bil-
ion.

Mr. CULBERSON. And as that money comes back in and is repaid,
you will apply that specifically to debt?

Mr. ALLISON. That is correct.

Mr. CULBERSON. Buying back U.S. Treasury debt?

Mr. ALLISON. It is done. It reduces the national deficit, yes, sir.

Mr. CULBERSON. And then the money is not reused? We will
make sure——

Mr. ALLISON. The money is not reused.

Mr. CULBERSON. Thank you, Mr. Chairman.

Mr. ALLISON. However, let me be totally clear with you, as the
money is repaid, that increases the head room, because the actual
authorization remains constant at $700 billion. However, we are to-
tally transparent that the money that has been repaid goes back
to reduce the National Debt. We disclose all of the utilization of the
money on our Web site, and the amounts that I have given you will
indicate that we have not used the entire $700 billion.

Mr. CULBERSON. Maybe someone could follow up on that, Mr.
Chairman, because it is still a little bit of source of confusion. The
authorization level stays the same. You say you are paying down
debt with it.

Mr. ALLISON. That is right.

Mr. CULBERSON. But you continue to churn within that $700 bil-
lion.

Mr. ALLISON. No, sir, because any new investment— under the
law, we strict reply follow the EESA law. Any money returned to
us is used to pay down the National Debt. Within the $700 billion,
we may make additional investments, but we have not come close
to utilizing the entire $700 billion, so it is really a moot point. So
any money we return back goes to reduce the National Debt. We
will be glad to give you a table showing you exactly what has been
utilized so far and how much has been paid back.

Mr. CULBERSON. You are always gracious with the time. I have
some follow up. Thank you, sir.

Mr. SERRANO. That is all right. The gentleman answered about
nine ctlimes it was going back to pay the National Debt. Just for the
record.

But I understand your concern. It is the concern of many folks.

Last year the TARP was used to create new public-private in-
vestments to increase credit for small businesses, students, car
buyers and other consumers. How would you evaluate the effective-
ness of these programs in making more credit available for credit-
worthy small business, students and consumers?

Mr. ALLISON. The impact has been both direct and indirect.
When the Public-Private Investment Program was announced
about a year ago, it had an almost immediate effect on the credit
spreads for Commercial Mortgage-Backed Securities and Residen-
tial Mortgage-Backed Securities. Those rates, you can trace it to
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the day of the announcement. The rates came in dramatically,
which helped to improve the cost of credit throughout that sector
of the financial markets.

And, since then, we have been working with nine investment
managers to invest in this these types of instruments, which help
to provide additional liquidity to the market and also price dis-
1c{overy, which stabilizes and creates more confidence in those mar-

ets.

And, again, that program will be also fully invested soon, and we
plan no others because the markets have improved so much in
terms of spreads returning to near normal, in many cases, that
there is not a need for adding to that program.

Mr. SERRANO. My only concern would be that that is the program
that speaks, those programs speak to areas where the people with
the least power, if you will, in the society were benefited. So when
you say we don’t intend to add more to it or whatever, that is fine
if everything is okay. But I would hope we know everything is okay
before we decide to cut back on that.

Mr. ALLISON. Well, what we are seeing is that, even as that pro-
gram nears being fully invested, we are seeing that the spreads in
those markets remain quite low, especially compared to where they
were at the height of the crisis. And they have returned to near
normal in many cases. We would like to see more activity in those
markets. That is going to take some time, but they have been im-
proving and healing, thanks to these programs.

Mr. SERRANO. Right.

In the last year, banks have reduced their credit outstanding to
commercial and industrial businesses by almost 20 percent or $300
billion. When businesses lose credit like that, they cut back jobs.
Recently the financial press has reported that the financial services
sector has paid out more than $100 billion in bonuses this year. Do
you agree that the money, if retained instead of paid out in bo-
nuses, could have been conservatively leveraged to increase credit
in our struggling economy by hundreds of billions of dollars?

And what do you think will be required to get a satisfactory re-
sumption of credit growth in the country? Treasury is required to
review the executive compensation at hundreds of banks. How is
that process going, and do you see any significant change in that
compensation?

Mr. ALLISON. Well, first of all, I think many Americans have
been outraged by the level of bonuses in the financial industry, es-
pecially among the largest financial institutions that received the
largest amount of TARP funds. These institutions have repaid
TARP. I think what is important, our administration believes what
is important is to enact financial reform legislation that would, for
example, provide for shareholders to have a say in pay for the top
executives of these financial companies. I think we are going to see
over time, if this is enacted, much more discussion and much more
information about how pay is determined in these companies, and
that in, in turn, should help to lead to better control over that type
of activity.

We are, like you, we have been troubled by the shrinkage in
lending. We do see signs, as I mentioned before, that lending is in-
creasing. A number of the largest banks have pledged that they
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will increase lending here in 2010. We hope that happens as soon
as possible.

Mr. SERRANO. You know, as you speak, I think of something, and
my last statement here, for anyone who will care to listen, if they
could help us with this, but the statement I just made, the question
I just asked you raises some eyebrows at City Hall back in my
hometown in New York, because, as you know, Mayor Bloomberg
and others have said, sure, go after Wall Street, and in the process,
you will destroy New York’s economy.

You know, New York gets caught up in a little situation there
where we know that these bonuses are totally improper and out-
rageous, but then taxes are collected on people who work in New
York and collect those bonuses. I wish there was a way that we
could come up with some sort of a presentation that would say
these restrictions do put this kind of slight pain on New York, but
look at what the rest, in dealing with this issue in general, will do
for the State and for the city, and no one has been able to do that.

And I wish someone could direct me in the direction as to where
we could get those numbers to indicate that, while we may put re-
strictions on folks who work on Wall Street in New York, in the
long run, it is better for New York City and New York State to
have this in place rather than what we had before, because it is
not enough to say we are trying to put restrictions on the folks who
caused the problem to begin with.

People tend to forget, you know, they tend to forget that we
shouldn’t have invaded Iraq or we should have been out of Afghani-
stan. They forget, so they somehow forget who caused the problem.
Now it is, who is going to cause the current problem or the next
problem, or why hasn’t this been taken care of?

So if you know anyone that you could direct us to, to begin to
put together a presentation that would say, yes, we will restrict,
but here is the final outcome for places like New York or Chicago
or financial centers throughout the Nation.

Mr. ALLISON. I think you ask a very interesting question and
make a terrific observation. Let me also mention that for the seven
companies that receive special assistance, what we call exceptional
assistance, from TARP, the special master that was appointed by
the Secretary of the Treasury directly oversaw the compensation of
the top 25 executives in each of these companies. We saw that their
compensation declined dramatically under the special master’s
oversight. Those companies are all doing better than they were be-
fore, and they are still very competitive.

And so certainly the administration is well aware of the need for
responsibility and farsightedness in compensation awards by these
companies. And the President, of course, is speaking today up in
New York about the financial industry and the need for financial
reform, which includes greater disclosure and a say on pay.

And it is vital that shareholders have the ability to voice their
views about the compensation in financial companies.

Mr. SERRANO. Because, as you know, the argument we get, if you
keep doing this, they will leave. Where are they going to go? I
mean, are they going to quit their job on Wall Street and go else-
where? When you have people in my congressional district in the
South Bronx who might have gotten, and I am not being funny
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here, might have gotten a $100 Christmas bonus at their job and
somebody is fighting over whether they are getting $5 million or
$10 million in a bonus, I don’t think it is much of an argument.

Thank you.

Mrs. Emerson.

Mrs. EMERSON. Thank you, Mr. Chairman.

All right. Let’s go back to small business lending, if we could.
You know, I am a little bit confused here. I have got a letter from
the Special Inspector General, dated February 19th, that says, in
essence, that Treasury perhaps was going to include the SIGTARP
in overseeing the new Small Business Lending Program and then—
or at least that is what your legislation would reflect—and then
you all decided not to.

But yet the way that I understand that the program has actually
been designed really sounds pretty much like an extension of the
Capital Purchase Program, so I am just a little bit confused. And
perhaps you can explain to me or perhaps assure me that there is
no reason at all why you all would want to involve SIGTARP’s
oversight in this newly proposed program. And just because it was
kind of back and forth, back and forth, so I am not quite sure
where we are in the process right now.

So please explain.

Mr. ALLISON. Yes. Well, first of all, it is important to point out
that the new program would be subject to special legislation. The
program would be outside of the TARP Program. It is not identical
to the Capital Purchase Program. It is qualitatively different be-
cause it will be providing direct incentives for lending. It will be
geared to stimulating lending. It is not primarily, as the Capital
Purchase Program was, to bolster the capital of banks. This was to
give them capital that they may need in order to expand lending,
and they will only get a reduced dividend if their lending grows.

We didn’t think it was appropriate in legislation for us to tell
Congress how we ought to be overseen.

Mrs. EMERSON. But you are using TARP money to do it, right?

Mr. ALLISON. No, we would not be using TARP money. This
would be done entirely outside of TARP, under separate legislation,
without using TARP funds.

Mrs. EMERSON. Okay, but, if, in fact, Congress determined that
it was, you know, because of the whole SIGTARP office has really
ramped up and actually has the ability to oversee this, it would not
be something that you all would push back on, would it? In other
words, if, in fact, we decided in our legislation to have SIGTARP
oversee, that is not a problem, is it?

Mr. ALLISON. We welcome strong oversight over all of our pro-
grams. We have oversight not only by the Special Inspector Gen-
eral but by the Congressional Oversight Panel, the Financial Sta-
bility Oversight Board and the GAO.

We think that they all add value to what we do. And the only
advice we would give is that there should be continued strong over-
sight of all of these programs.

Mrs. EMERSON. Well, certainly we need to protect the taxpayer,
but it seems to me if we have got an entity that is really doing its
job well, we might as well just keep using them.



176

The small, as I said earlier, my small businesses are just trou-
bled by the lack of their ability to access credit. And so I am hope-
ful that whatever program comes about actually is going to work.

Can you tell me what specific actions your office took to encour-
age lending, particularly from the banks receiving TARP funds,
and then anything in excess of that?

Mr. ALLISON. We think one of the best ways, Congresswoman
Emerson, to encourage lending by the banks is to shine a light on
their lending practices, and so we disclose their lending and have
since the beginning on our Web site.

We have also asked them to report to us periodically on how they
are using TARP capital. And, by the way, some of those are rec-
ommendations of SIGTARP, which we thought were very construc-
tive.

We are working with banks. We have been talking to many
banks about their lending practices to encourage them to try to
lend responsibly. In fairness, we have seen collateral values, espe-
cially this affects small business, the value of their collateral, such
as their commercial real estate that they may pledge or their per-
sonal real estate that they may pledge in order to get a loan, has
dropped substantially. And that is one reason why some banks
have cut back on their credit.

Nonetheless, with the stimulus activities by the government, by
the funding of many programs, by the improvement in the econ-
omy, we think and we are hearing from banks that they are reach-
ing an inflection point where you are likely to see a pick up in lend-
ing in 2010, and that is very encouraging for small business and
for the economy.

Mrs. EMERSON. Well, it certainly, in almost every single news-
paper article that I can read, including another article in USA
Today, “Banks Who Took Aid Decreased Lending,” every single
headline. And that is very troubling, given the fact that part of the
whole reason that we—those of us who supported TARP—it was to
get Main Street back in business.

Mr. ALLISON. Let me just also mention on that point, one can’t
just look at the loan balances on the bank’s books to see what their
current activity is, because banks have had to write down a lot of
bad loans. And so even their lending activity may be stronger
today, but the overall balance comes down because other loans
have either matured or been written down.

So one has to look at the actual lending activity of the bank, not
at the balances on the bank’s balance sheet, to get the real picture
as to what is going on.

Mrs. EMERSON. All I have to do is talk to small businesses in my
district, and I can get the real answer to this question. And we are
not talking about Bank of America banks; we are talking Missouri,
big Missouri banks, just for example.

But, I know that for much of the last year, the secondary market
for many types of loans was frozen, and so whether it is mortgages,
SBA loans, other asset-backed securities currently functioning, I
mean, tell me what steps you all are taking to ensure those mar-
kets do continue to function effectively so we can move this along
faster.
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Mr. ALLISON. You have just given the rationale, Congresswoman
Emerson, for this Small Business Lending Fund that we would like
Congress to enact. This program is designed specifically to encour-
age lending. We totally agree with your points. We hear the same
anecdotes from many businesses across the country. I get letters
from many of these businesses.

You are pointing to a real problem, and we understand that.
That is why we have designed this program. That is why we are
hopeful that the Congress will enact it as soon as possible so we
could be providing capital to these banks and enabling, giving them
the confidence and the capital so they can increase their lending.

Mrs. EMERSON. So what is going to happen if we don’t pass legis-
lation?

Mr. ALLISON. I think it will simply take longer for the lending
to recover. Eventually it will increase again, but we would like to
see it happening sooner rather than later. We want to help create
jobs, and jobs depend upon small business being able to get funding
to purchase inventories, to make new investments in plant and
equipment to hire more people. And so to get the economy moving
more rapidly, we think providing capital to the smaller banks who
do an outsized portion of small business lending across the country
is extremely important.

I and my colleagues have been talking with many of these banks
across the country in all districts. And what they tell us is that
they see good quality companies that they want to be lending to.
I think that we are seeing some parts of the country where lending
is going to pick up a little more rapidly than other parts. But by
providing the capital, we enable banks to take another look at their
lending practices to review loans that they may have turned down
but they might want to review again with the prospect of perhaps
increasing lending to those companies.

Mrs. EMERSON. Well, it is a problem, and hopefully we will get
to this issue. I would certainly encourage you all just to make it
a lot easier on yourselves by saying SIGTARP can handle the over-
sight here.

But I also want to just, before I close, I also want to mention,
there is another issue—and this isn’t specific to our subcommittee
at all—but the fact is that the credit unions are actually trying to
increase the cap on their member business lending so they, in fact,
could make some of these small business loans the banks are so re-
luctant to do because they have the capital to do it.

And it seems to me ridiculous that the Treasury Department
would be pushing back on this and saying—and this isn’t in your
field—but it is just a frustrating thing. You have got these very
stable financial institutions wanting to do something to help keep
the economy going, and, you know, Treasury is pushing back on
them. And it seems to me that it would be a win/win if we were
able to do something in that regard simply to increase the inven-
tory of financial institutions that have money to offer. Thanks.

Mr. ALLISON. Thank you.

Mr. SERRANO. Thank you. Thank you, Mrs. Emerson.

We are going to recognize remaining members, and then we are
going to try to wind down this first panel so that we can get going
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with the second panel. We hope to unwind this before we face the
impending votes on the House floor.

Mr. Edwards.

Mr. EDWARDS. Mr. Chairman, in the remaining time, I have no
additional questions other than I did want to ditto the line of ques-
tioning of Mrs. Emerson; while I believe we needed financial sta-
bilization measures in 2008 and 2009 to keep us from going into
the second Great Depression, clearly small businesses all across
the country, and it certainly reflects that and I see that in Texas,
they are having challenges. Anything we can do together to free up
that liquidity in a responsible way would be very, very important.

Mr. SERRANO. Thank you.

Mr. Culberson.

Mr. CULBERSON. Thank you. A follow-up on that same line of
questioning, I can back up what Mr. Edwards and Mrs. Emerson
are saying, but pointing directly to information that I have gotten
and I know they probably have heard, too, from the Associated
General Contractors in Texas, the Greater Houston Builders Asso-
ciation, the Associated Builders and Contractors in Houston, the
Houston Association of Realtors, the Texas Association of Realtors,
I am sure this is true across the country, that the banks are flush
with money. And the regulators have instructed the banks to un-
load real estate loans, stop loaning money for real estate loans or
commercial real estate, even if it is a blue chip borrower who has
always paid back their loans. So it is a regulatory problem as well,
but these banks who have received this money are absolutely flush
with money.

This is within Treasury’s jurisdiction. I know FDIC is a key part
of this, but I know all of us, and I suspect Mr. Edwards would join
me in this, he is nodding back there, we would all encourage it. We
want the banks to loan money to people who can pay it back, but
they are not loaning money to people who can pay it back.

To what extent can you help, can Treasury help put pressure on
regulators to quit forcing banks to unload or stop making real es-
tate loans to good borrowers? I mean, these are good credit risks.
In fact, most of the home building, Chet, in Houston, I just had
home builders come see me yesterday, and several of them have
gone out of business because the banks will not lend them money.
And these are solid credit risks. They have always—you could have
a nuclear attack from the Russians, and these guys would pay their
loan back.

What can you do to help get the regulators to quit pressuring the
banks to stop making these loans to good credit risks?

Mr. AvLLisoN. Well, first of all, we fully understand the impor-
tance of increasing lending to small business.

Mr. CULBERSON. But good credit risk.

Mr. ALLISON. Yes, sir, I understand. We do not control the regu-
lators. The regulators are totally independent from the Treasury
Department. We know that they have provided additional guidance
to their examiners throughout the country about lending to small
business.

Mr. CULBERSON. They have, indeed. They are putting this

Mr. ALLISON. Well, I would think that perhaps the regulators
should speak for themselves on that issue.
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Mr. CULBERSON. You have got a role in that, though; it is atmos-
pherics. And to the extent you can, I hope you will, as the Depart-
ment of Treasury, do whatever you can. What can you do? They are
not complete. I mean, obviously, they are independent. You want
them to be.

Mr. ALLISON. Well, the regulators are well aware of that issue,
and that is one reason why they have communicated additional
guidance to their supervisors and their examiners. But I would in-
vite you to speak with the regulators directly because they are
independent of the U.S. Treasury Department. We obviously have
dialogue with them, but they make their own decisions.

Mr. CULBERSON. Mr. Chairman, I know it would be very helpful
for this committee to do whatever we can, obviously, making sure
that we want loans to be made to people who can pay them back.
I am sure it has happened in New York, too, and in Pennsylvania.
They are absolutely not making loans to creditworthy borrowers
who will pay them back. And we need to do whatever we can, Mr.
Chairman, to help get the regulators to quit putting the screws to
the banks.

Mr. SERRANO. The point is well taken. It is a problem in every
community in this country.

Mr. Fattah.

Mr. FATTAH. Thank you, Mr. Chairman.

Well, we don’t live in a socialist country. We can’t dictate to the
banks what they do in a free market economy, but I do empathize
with much of what has been said that there is a concern about get-
ting credit flowing.

Let me start here, first, to really congratulate the Department in
its work on the TARP Program. I mean, it is an amazing feat, an
extraordinary one, and unexpected by many of the critics of the
TARP Program that the Department would have made money and
expect to make money in totality when the funds were made avail-
able to banks to stem the financial crisis. The economy has
bounced back significantly, and the stability in the financial mar-
kets, I think, is obvious to everyone.

So you have done a very good job, and you have maintained
stewardship over the taxpayers’ money in a way that I think de-
serves to be noted for you and the work of Secretary Geithner.

I do think that where we see a need that is not being filled in
the market, it isn’t inappropriate at all for the government to step
in. That is what SBA exists for, and I think the administration’s
program of moving some $30 billion through CDFIs, through com-
munity banks, so that it can be available to small businesses who
are good credit risks, I think, is an appropriate role.

And this is what we have done where the market has not worked
in the past, and the government has stepped in. And I think that
that is something we should move expeditiously on. I know that the
Department is working on it. The administration is working on it.
And I just want to voice my support for it, because I know many
small businesses in the Philadelphia community who have still had
some challenges, notwithstanding being very good credit risks and
having, you know, in essence, the narrow deals have had difficulty
getting loans.
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But I think that we don’t on the one hand want to criticize banks
for the risks that they took that took the country to the edge of a
financial disaster, as regulators are saying that they need to be
more conscious of the risk they are assuming, and at the same time
say, well, we want Treasury to put pressure on regulators to back
off. I mean, you know, we can’t have our cake and eat it, too, in
that sense. But I do think that we can step in through the Treas-
ury, through SBA, and provide assistance.

I am more interested in what we are doing about mortgage fore-
closures, and I know a billion and a half was made available to the
housing and finance agencies to develop programs related to the
unemployed, in terms of foreclosure prevention, different from the
foreclosures we saw in the front end of this problem, which were
largely driven by the subprime and other issues.

The foreclosures that are moving through the market now are
driven in large part because people have lost their job and then fol-
lowed their home. And it makes no sense for us to create deadbeats
out of persons who are taxpaying, law-abiding citizens, paying their
bills. It created a situation where we now have a vacant home in
the neighborhood and driving prices down, but also have them out
on the street and their credit rating ruined for a decade or so.

And the cost for the taxpayer for a foreclosure, which doesn’t get
discussed a lot, is, you know, quite substantial, somewhere above
$80,000 per foreclosure.

We have a program in Pennsylvania through our housing and fi-
nance agency that I helped create a few decades ago that has
worked very well to step in and help unemployed homeowners who
have lost their job through no fault of their own and through no
risk to the taxpayers. We have gotten every dollar paid back, and
the average amount of help was 4 or 5 months of assistance to that
homeowner with those dollars being paid to the long-term payment
of the mortgage.

So I was very happy to see the Treasury’s initiative focused on
the hardest-hit States. We have, in the Wall Street reform bill, the
House version, a $3 billion allotment to mirror those efforts
throughout the country to step in to help homeowners.

So I would just like to get from you what has happened with the
initial $1.5 billion and what these hardest-hit States are doing, if
you can comment.

Mr. ALLISON. Congressman Fattah, thank you very much for
your comments and your question for help for the hardest-hit
States. As you know, the first billion and a half, as you said, was
devoted to five States. We then allocated another $600 million to
five other States. And we have received the proposals from the first
five States as of last Friday. We are looking at those right now.

I think you would be pleased that the HEMAP Program in Penn-
sylvania has been looked at very closely by a number of those
States as maybe they could model something after HEMAP to tide
people over, as you said, who are unemployed. This programs is
aimed at areas most affected by high unemployment and by falling
housing prices. And this is a localized problem in that it is acute
in some particular parts of the country, and that is why we allo-
cated the money to those particular 10 States.



181

So we are looking forward to seeing what their proposals are, to
working with them on implementing those proposals.

We will have final decisions next month on those proposals, and
then they can get moving.

But we totally agree with your analysis of this problem. That is
why we innovated this program. And we have high hopes that it
will be truly creative and develop solutions that best suit these par-
ticular areas of the country, because they are developed by people
who know those communities.

And we found that, because this is a highly concentrated prob-
lem, we need local expertise to work alongside the Treasury De-
partment and the Department of Housing and Urban Development
to provide and develop the most effective solutions possible.

Mr. FATTAH. Let me thank you for your testimony. Thank you for
your testimony.

I am going to thank the chairman.

Mr. SERRANO. Thank you.

Mr. Allison, we thank you. I have one more question to submit
to the record.

Mrs. EMERSON. Mr. Chairman, I have several to submit to the
record. If you would like to wind this down, I can wait.

Mr. SERRANO. We will wind it down. The one I do have for the
record is one that probably should have been the first one, and that
is, tell us how you are going to wind down TARP and, as that
winds down, all of the information.

So we thank you for your testimony. We thank you for your serv-
ice, and we thank you for what I know is your desire to keep us
informed on all the different issues that we presented.

As you well understand, both programs that were put forth, in
our opinion, were very necessary, but they have created a lot of
controversy and created a lot of questions, and that is why we ask
so many questions and ask you to keep us informed.

Mr. CULBERSON. Mr. Chairman, could I ask, if I could, for the
witness to provide the chairman as well the information about how
much money the Federal Reserve has loaned out and to whom and
under what conditions? I know the chairman would be very inter-
ested in that as well.

Mr. SERRANO. The chairman would be very interested in that.

Mr. CULBERSON. Thank you.

Mr. SERRANO. Thank you.

Thank you, Mr. Allison.

Mr. ALLISON. Thank you, sir.

Mr. SERRANO. In my opening statement an hour and a half ago,
I told you that our next witness would be Mr. Barofsky, and we ask
you now to come forward and give us your testimony. We will try
to do this as painless as possible because we are running against
a time constraint.

I am always amazed at how Members of Congress get in so many
hearings, considering what we are always up against. And you
know the drill; 5-minute presentation, and we will put anything
else in the record.

Mr. BAROFSKY. Thank you, Mr. Chairman.

Thank you, Mr. Chairman, Ranking Member Emerson, members
of the committee.
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It is a privilege to appear before you today to testify about
SIGTARP’s proposed budget for 2011. As you know, in the Presi-
dent’s budget request for 2011, he includes a request for approxi-
mately $49.6 million for the operations of SIGTARP. That proposed
budget will allow us to continue to operate as the agency that
stands between hundreds of billions of taxpayer dollars and those
who would seek to steal, waste or abuse them. We carry out this
role in three different areas: Transparency, oversight and enforce-
ment.

Let me start with enforcement. As the only oversight body in the
TARP legislation with law enforcement authority, we literally have
the role as the TARP cop on the beat. And to meet those chal-
lenges, we built a sophisticated law enforcement agency. We have
84 ongoing investigations. We have recently opened up offices in
New York and are about to do the same in L.A. and San Francisco,
and we are trying to establish a nationwide presence to deter and
detect TARP fraud.

Our cases are as diverse as the 13 sub-TARP programs that have
developed. For example, we recently arrested and got criminal
charges against the president and CEO of Park Avenue Bank for
his attempt to try to steal $11 million from the TARP Program. We
have brought criminal charges against two individuals out in Cali-
fornia who are running a mortgage modification fraud scheme that
brought in a million dollars from struggling homeowners.

In Tennessee, Gordon Grigg, a hedge fund executive, is serving
10 years in prison for a fraud that he was doing by trying to sell
fictional investments that he called TARP-backed securities. In At-
lanta, we have a number of convictions and charges related to our
investigation of Omni Bank, another TARP applicant. We have exe-
cuted search warrants in California against a law group that is al-
leged to have participated in other mortgage modification scams.
And in Florida, two banks, one of which had received conditional
approval, was about to receive $553 million in TARP funds that
never went out the door.

On the civil side, we work with the SEC and the New York State
Attorney General in their investigations into Bank of America. And
all told, our investigations division has helped in the recoupment
or the prevention of loss through fraud of more than $700 million.

We also leverage our resources with other law enforcement agen-
cies. We formed the TALF PPIP Task Force in New York consisting
of eight different law enforcement agencies. We have the TARP In-
spector General counsel that we founded here in Washington, and
we have a leading role in the President’s Fraud Enforcement Task
Force.

With respect to transparency and oversight, we do that through
our auditing and reporting function. This week we issued our sixth
comprehensive quarterly report reviewing operations of TARP and
of SIGTARP for the preceding quarter, and these reports are in-
tended to be desk books, reference guides that try to translate all
the Wall Street terminology into Main Street language.

The American people have a thirst for information about this
program in which they are investors. In SIGTARP, we have tried
to meet that thirst with more than 42 million hits to our Web site
since our inception.
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As far as audits, we have issued eight audits to date. Just as a
way of example, they have covered issues such as TARP recipient
use of funds, the impact of outside influences on the TARP applica-
tion process, the decision by government officials to pay the equiva-
lent of 100 cents on the dollar to AIG’s counterparties for securities
that were worth less than half of that amount, and most recently,
on the HAMP, the mortgage modification program, the administra-
tion’s response to the foreclosure crisis.

We have made about 50 recommendations to date. And while
many have been adopted, some have not. But those that have, I be-
lieve, have significantly contributed to the TARP being better run,
better executed and, most importantly, better protected against the
risk of loss through fraud as a result.

Finally, one of our roles is, of course, to keep the Congress in-
formed of what is going on in TARP and what is going on at
SIGTARP. And we have conducted dozens and dozens of individual
Member briefings, staff briefings. And today marks my 14th time
testifying before Congress as the Special Inspector General to dis-
cuss what is going on in the TARP and the TARP programs.

Mr. Chairman, Ranking Member Emerson, again, thank you for
this opportunity today. I look forward to answering any questions
you may have.

[The prepared statement of Mr. Barofsky follows:]
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Chairman Serrano, Ranking Member Emerson, and Members of the Committee:

Overview

Thank you for the opportunity to testify today about the critically important oversight mission of
the Office of the Special Inspector General for the Troubled Asset Relief Program
(“SIGTARP™).

As you know, SIGTARP was created by the Emergency Economic Stabilization Act of 2008
(“EESA”) to conduct and coordinate audits and investigations concerning the Troubled Asset
Relief Program (“TARP™). As such, SIGTARP is primarily responsible for reporting upon,
auditing and conducting criminal and civil investigations concerning TARP. Initially envisioned
as a large but relatively straightforward toxic asset purchase program, TARP has morphed into
multiple complex programs — the current count is 13 — that touch on nearly every major aspect
of our economy, from too-big-to-fail Wall Street giants, to regional and community banks, to the
asset-backed securities markets, to small-business lending initiatives, to the automobile industry,
and, perhaps most broadly to the mortgages of millions of struggling homeowners around the
country. I would like to take this opportunity to explain how SIGTARP has used the funding it
has already received to meet this extraordinary oversight task thus far and how we anticipate
using the $49.6 million requested for SIGTARP in the President’s fiscal year 2011 budget.

In just 16 months of existence, SIGTARP has had a tremendous impact on the TARP program.
As discussed in more detail below, it has made significant and demonstrable contributions to the
transparency of the program; it has worked closely with the Department of the Treasury
(“Treasury™) and the other agencies administering TARP-related programs to make those
programs more effective and less susceptible to waste, fraud and abuse; and it has successfully
brought to justice those who have sought to benefit criminally from this national crisis.

e SIGTARP Quarterly Reports: SIGTARP has fulfilled its EESA-mandated reporting
function by producing comprehensive quarterly reports explaining the TARP programs in
a detailed but comprehensible manner. SIGTARP’s reports are designed to be the desk
reference for what is happening in TARP for policy makers in Congress and the
Administration and for the general public. Each quarter, SIGTARP describes what is
happening in the various TARP programs, what SIGTARP has done over that past
quarter, and its recommendations for TARP program implementation.

+ SIGTARP’s audits: since its inception, SIGTARP has initiated eight audit projects and
has issued 20 audit reports. SIGTARP’s audits are designed to address the most
important issues facing TARP implementation, and its audit reports have had a
substantial impact on the debate about these issues, including TARP recipients’ use of
funds, the circumstances around the first TARP investments, including the extraordinary
support received by Bank of America, the American International Group, Inc. (“AlG”)
bonuses, the AIG counterparty payments, and the early disappointing results in the
mortgage modification program.

¢ SIGTARP’s investigations: SIGTARP has rapidly developed into a sophisticated white-
collar law enforcement agency. SIGTARP has over 84 ongoing investigations, and
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important criminal and civil cases have resulted from SIGTARP’s investigations
involving banks that have attempted to steal TARP funds and fraudsters who have
victimized dozens of individuals making false promises about TARP assistance.

Background: TARP, the Creation of SIGTARP, and SIGTARP’s Budget Authority
TARP consists of 13 announced programs, six of which are closing or are closed to further
purchases. ‘As of March 31, 2010, Treasury had announced programs involving potential
spending of $537.1 billion of the $698.8 billion maximum available for the purchase of troubled
assets under TARP as authorized by Congress. Of this amount, Treasury had expended or
committed to expend approximately $496.8 billion through the 13 implemented programs to
provide support for U.S. financial institutions, the automobile industry, the markets in certain
types of asset-backed securities (“ABS”), and homeowners. As of March 31, 2010, 77 TARP
recipients had paid back all or a portion of their principal or repurchased shares for an aggregate
total of $180.8 billion of repayments and a $5 billion reduction in exposure to possible further
liabilities, leaving $387.8 billion, or 55.5%, of TARP’s allocated $698.8 billion available.

siid

Notes: Numbers affected by rounding. The "planned expenditures” ref 1 th hout this report rep the funds
Treasury currently plans to expend for each program, and a majority of those are committed funds (e.g., signed agreements with
TARP tund recipients).

a Repayments include $135.8 billion for CPP, $40 billion for TIP, $4.6 billion for Auto Programs, and a $5 biltion reduction in
exposure under AGP.

b Treasury experienced a $2.3 billion loss on some investments under the CPP program

Sources: Treasury, "Transactions Report," 4/2/2010; Treasury, response to SIGTARP data call, 4/12/2010,

In addition to the principal repayments, Treasury has received interest and dividend payments on
its investments, as well as revenue from the sale of its warrants. As of March 31, 2010, $14.5
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billion in interest, dividends, and other income had been received by the Government, and $5.6
billion in sales proceeds had been received from the sale of warrants and preferred stock received
as a result of exercised warrants. At the same time, some TARP participants have missed
dividend payments: among participants in the Capital Purchase Program (“CPP”), 104 have
missed dividend payments to the Government, although some of them made the payments on a
later date. As of March 31, 2010, there was $188.9 million in outstanding unpaid CPP dividends.
In addition, three TARP recipients have failed and several others have restructured their
agreements with Treasury, increasing the potential for further losses.

Section 121 of EESA created SIGTARP as an independent agency within Treasury responsible
for conducting, supervising, and coordinating audits and investigations of any actions taken
under EESA. SIGTARP commenced operations on December 15, 2008, with the swearing in of
the Special Inspector General. 1t is important to note that although Secretary of Treasury has
extended TARP until October of this year, SIGTARP’s oversight and investigative
responsibilities do not end at that time. SIGTARP exists as long as Treasury holds purchased
assets or insures them. Under the TARP program known as the Public Private Investment
Program (“PPIP”), Treasury will hold assets for an anticipated 8-10 years. In addition, although
6 of the 13 TARP programs have closed to new purchases, Treasury is continuing to roll out new
programs and initiatives, including several over the past quarter.

Section 121(3) of EESA, as amended, provided SIGTARP with $50 million in no-year money to
fund operations. Additionally, section 402(c)(1) of the Helping Families Save Their Homes Act
0f 2009, Pub. Law No. 111-22, provided SIGTARP with $15 million to “prioritize the
performance of audits or investigations of recipients of non-recourse Federal loans made under
any” EESA program. These supplemental no-year funds are thus not available for SIGTARP’s
general operational uses, and SIGTARP expects that it will take approximately three fiscal years,
i.e., $5 million per year for FY 2010, FY 2011, and FY 2012, to expend them as directed. In the
late spring of 2009, SIGTARP determined that its initial operating funds would be expended
during the second quarter of fiscal year 2010 and requested an additional $28.3 million that
would be needed to fund operations throughout fiscal year 2010. In light of $15 million made
available to SIGTARP by Pub. Law No. 111-22, SIGTARP requested additional fiscal year 2010
funding of $23.3 million. On December 16, 2009, the President signed Public Law No, 111-117,
the Consolidated Appropriations Act of 2010. The Appropriations Act at Division C, Title 1,
provided SIGTARP with the $23.3 million requested. SIGTARP’s budget as submitted in the
fiscal year 2011 President’s budget request is $54.6 million, of which $5 million will be provided
under Pub. Law No. 111-22.
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SIGTARP FY 2011 PROPOSED

BUDGET
(Total - $54.6 Million)
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Between its commencement in December of 2008 and March 31, 2010, SIGTARP has been
extraordinarily productive: publishing six comprehensive quarterly reports to Congress
concerning TARP, opening more than 84 investigations, initiating 20 audits, issuing eight audit
reports, leveraging oversight resources, testifying at 14 Congressional hearings, building
infrastructure, and hiring staff. SIGTARP has secured temporary office space and equipment for
staff; has contracted for permanent space and the rehabilitation of the same; has contracted with
public and private vendors for personnel services, procurement assistance, publication
consulting, data processing and analysis, and office equipment and services. In March of 2010,
SIGTARP moved into half of its permanent space at 1801 L. Street, NW, Washington, DC.
Further, as of March 31%, SIGTARP has hired 116 managers, lawyers, auditors, investigators,
and other professionals with a wealth of experience in program auditing, criminal law
enforcement, securitics enforcement, and other relevant curricula. To successfully accomplish
this hiring challenge, SIGTARP relied on direct hire authority and dual compensation authority
waiver delegated by the Office of Personnel Management, as well as authority provided by the
Special Inspector General for the Troubled Asset Relief Program Reform Act of 2009, Public
Law No. 111-15.
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Quarterly Reports to Congress

SIGTARP has issued six wide-ranging quarterly reports to Congress, describing the activities
and plans of SIGTARP; explaining and evaluating the various TARP programs (both
implemented and announced); reviewing the operations of the Office of Financial Stability
(*OFS™), the Treasury entity that administers TARP; and recommending changes to TARP
programs and procedures to increase transparency and effective oversight and decrease the
potential for fraud, waste and abuse. SIGTARP expends substantial time and resources on its
reports to Congress, which are designed to be the comprehensive reference concerning TARP
activities for policy makers, Congress and the American people. SIGTARP’s reports also
satisfied the requisite reporting requirements of SIGTARP’s authorizing statute by detailing its
operations; describing the categories of troubled assets purchased or otherwise procured by
Treasury; explaining the reasons Treasury deemed it necessary to purchase each such troubled
asset; listing each financial institution from which such troubled assets were purchased; listing
and detailing biographical information on each person or entity hired to manage such troubled
assets; estimating the total amount of troubled assets purchased, the amount of troubled assets
held, the amount of troubled assets sold, and the profit or loss incurred on each sale or
disposition of each such troubled asset; and listing the insurance contracts issued. To date,
SIGTARP’s quarterly reports include 58 detailed recommendations to improve TARP programs
and procedures. Many of these recommendations have been adopted. These quarterly reports
are publicly available at http://www.sigtarp.gov/reports.shtml.

Investigative Activities

SIGTARP’s Investigations Division (“*ID”') has developed into a sophisticated white-collar law
enforcement agency. Currently, ID has 84 open criminal and civil investigations that concern
suspected TARP fraud, accounting fraud, securities fraud, insider trading, bank fraud, mortgage
fraud, mortgage servicer misconduct, fraudulent advance-fee schemes, public corruption, false
statements, obstruction of justice, theft of trade secrets, money laundering, and tax-related
investigations. Although the majority of SIGTARP’s investigative activities remain confidential,
1 would like to highlight several cases that have been brought as the result of SIGTARP’s
investigations,

¢ The Park Avenue Bank: On March 15, 2010, Charles Antonucci, the former President
and Chief Executive Officer of The Park Avenue Bank, was charged by the United States
Attorney’s Office for the Southemn District of New York with offenses including self-
dealing, bank bribery, embezzlement of bank funds, and bank, mail and wire fraud,
among others. In particular, Antonucci allegedly attempted to steal $11 million of TARP
funds by, among other things, making fraudulent claims about the bank’s capital position.
These charges marked the first time an individual was criminally charged with attempting
to steal TARP funds.

According to the allegations, Antonucci falsely represented that he had personally
invested $6.5 million in The Park Avenue Bank to improve its capital position. As set
forth in the charges, however, the funds were actually borrowed from The Park Avenue
Bank itself and reinvested as part of an undisclosed “round-trip” transaction. The
complaint further alleges that this fraudulent transaction was touted by The Park Avenue
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Bank in support of its application for TARP funds as evidence of its supposedly
improving capital position. The case and investigation are ongoing.

Bank of America: On February 4, 2010, the New York Attorney General charged Bank
of America, its former Chief Executive Officer Kenneth D. Lewis, and its former Chief
Financial Officer Joseph L. Price with civil securities fraud. According to the allegations,
in order to complete a merger between Bank of America and Merrill Lynch & Co., Inc.
(“Merrill Lynch”), the defendants failed to disclose to shareholders spiraling losses at
Merrill Lynch. Additionally, after the merger was approved, it is alleged that Bank of
America made misrepresentations to the Federal Government in order to obtain tens of
billions of dollars in TARP funds. The investigation was conducted jointly by the New
York Attorney General’s Office and SIGTARP, and the case remains pending in New
York state court.

SIGTARP also assisted the SEC with its Bank of America investigation. On February 22,
2010, the Honorable Jed 8. Rakoff, United States District Judge for the Southern District
of New York, approved a $150 million civil settlement between the Securities and
Exchange Commission (“SEC”) and Bank of America to settle all outstanding SEC
actions against the firm, and ordered significant corporate governance changes at the
bank.

Nations Housing Modification Center; On March 19, 2010, Glenn Steven Rosofsky
was arrested by agents from SIGTARP and the Internal Revenue Service, Criminal
Investigation Division and charged by the U.S. Attorney’s Office for the Southern
District of California with one count of conspiracy to commit wire fraud and money
laundering and one count of money laundering. A separate information the same day
charged Michael Trap with conspiracy to commit fraud and money laundering. As set
forth in the charges, Rosofsky, Trap, and others operated a telemarketing firm, ostensibly
to assist delinquent homeowners with loan modification services. Operating under the
names “Nations Housing Modification Center” and “Federal Housing Modification
Department,” Rosofsky and Trap took advantage of the publicity surrounding the
Administration’s mortgage modification efforts under the TARP-supported Making
Home Affordable (“MHA”) program and are alleged to have used fraudulent statements
to induce customers to pay $2,500 — $3,000 each to purchase loan modification services
that were not actually provided. It is alleged in court documents that the fraud grossed
more than $1 million. Trap pled guilty to the charges listed in his March 19 information
the following day. The case against Rosofsky remains pending.

Federal Felony Charges Against Gordon Grigg: On April 23, 2009, Federal felony
charges were filed against Gordon B. Grigg in the U.S. District Court for the Middle District
of Tennessee, charging him with four counts of mail fraud and four counts of wire fraud.
The charges are based on Grigg’s role in embezzling approximately $11 million in client
investment funds that he gamered through false claims, including that he had invested $5
million in pooled client funds toward the purchase of fictional investments he described as
the TARP-guaranteed debt. Grigg pleaded guilty to all charges and was sentenced to 10
years imprisonment.
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Omni National Bank Cases: Omni National Bank (“Omni”) was a national bank
headquartered in Atlanta with branch offices in Birmingham, Tampa, Chicago,
Fayetteville, N.C., Houston, Dallas, and Philadelphia, Omni failed and was taken over by
the Federal Deposit Insurance Corporation (“FDIC”) on March 27, 2009, Prior to its
failure, Omni had applied for but had not been approved for TARP funds under CPP.
SIGTARP has participated in several investigations concerning Omni that have led to
criminal charges as part of a2 mortgage fraud task force that includes SIGTARP, the U.S,
Attorney’s Office for the Northern District of Georgia, the Federal Deposit Insurance
Corporation Office of Inspector General (“FDIC OIG”), the Office of Housing and Urban
Development Office of Inspector General (“HUD OIG”), the Federal Bureau of
Investigation (“FBI”), and the United States Postal Inspection Service (“USPIS™). The
criminal cases in which SIGTARP has participated include charges against Brent Merriell
for lying to Omni’s regulator and identity theft in connection with a scheme to prompt
Omni to forgive $2.2 million in loans; against Dalroy Davy for bank fraud and
conspiracy to commit bank fraud in connection with a fraudulent scheme to obtain
millions in mortgage loans from Omni; and charges against Jeffrey Levine, Omni’s
former executive vice president, for making, and causing others to make, materially false
entries that overvalued bank assets in the books, reports, and statements of Omni,
SIGTARP’s involvement in the investigations, including whether the various frauds had
an impact on Omni’s CPP application, is ongoing.

Mount Vernon Money Center: On March 11, 2010, the U.S. Attorney’s Office for the
Southern District of New York indicted Robert Egan, president, and Bernard McGarry,
chief operating officer, of the Mount Vernon Money Center (*“MVMC”) with bank fraud
for allegedly stealing $50 million entrusted to their company. MVMC engaged in various
cash management businesses, including replenishing cash in more than 5,300 automated
teller machines owned by banks and other financial institutions. According to the
charges, from 2005 through February 2010, Egan and McGarry solicited and collected
hundreds of millions of dollars from MVMC’s clients on the false representations that
they would not commingle clients’ funds or use the money for purposes other than those
specified in the various contracts with their clients. Egan and McGarry misappropriated
their clients” money — including the funds of several institutions in which the American
taxpayer was an investor through TARP — to fund tens of millions of dollars in
operating losses in MVMC’s businesses, to repay outstanding client obligations, and to
enrich themselves at their clients’ expense. SIGTARP agents assisted with the
investigation. A frial date remains to be set.

United Law Group: On March 11, 2010, SIGTARP, along with the USPIS, FBI, U.S.
Immigration and Customs Enforcement (“ICE”), and the Orange County District
Attorney’s Office, executed a publicly filed search warrant obtained by the U.S. Attorney
for the Central District of California at the offices of United Law Group, LLC (“ULG™)
in frvine, California. This investigation focuses on allegations that ULG engaged ina
mortgage modification advance fee scheme. The company allegedly charged struggling
homeowners fees ranging from $1,500 to $12,000 without performing services while
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advising victims to stop paying their mortgages and terminate contact with their lenders.
Many ULG customers subsequently lost their homes to foreclosure.

e Colonial Bank: On August 3, 2009, SIGTARP, with the FBI, HUD OIG, and the FDIC
OIG, executed search warrants at the offices of Taylor, Bean and Whitaker (“TBW”),
formerly the nation’s 12th-largest loan originator and servicer, and Colonial BancGroup
(“Colonial”™), which applied for assistance under the CPP. Prior to the execution of these
warrants, SIGTARP had served subpoenas on Colonial after it had announced that it had
met conditions imposed by Treasury to receive $553 million in TARP funding. Based
upon, among other things, the actions of SIGTARP, the funding was never made. Both
Colonial and TBW have been shut down, and this investigation, which is being
conducted with the Department of Justice and the SEC as well as the FBI and HUD OIG,
is ongoing.

o FTC Action Against Misleading Use of “MakingHomeAffordable.gov”: OnMay 15,
2009, based upon an action brought by the Federal Trade Commission (“FTC”), a Federal
district court issued an order to stop an Internet-based operation that pretended to operate
“MakingHomeA ffordable.gov,” the official website of the Federal Making Home A ffordable
program. The FTC’s action, which was developed with the investigative assistance of
SIGTARP, alleges that the defendants purchased sponsored links as advertising on the results
pages of Internet search engines, and, when consumers searched for “making home
affordable” or similar search terms, the defendants’ ads prominently and conspicuously
displayed “MakingHomeA ffordable.gov.” Consumers who clicked on this link were not -
directed to the official website, but were diverted to sites that solicit applicants for paid loan
modification services. The operators of these websites either purport to offer loan
modification services themselves or sold the victims’ personally identifying information to
others.

Audit Activities

SIGTARP’s Audit Division (“AD”) conducts, supervises, and coordinates programmatic audits
with respect to OFS’s operation of TARP and recipients’ compliance with their obligations under
relevant law and contracts; evaluates TARP policies and procedures; and provides technical
assistance to Treasury. With respect to auditing, AD is designed to provide SIGTARP with
maximum flexibility in the size, timing, and scope of audits so that, without sacrificing the rigor
of the methodology, audit results, whenever possible, can be generated rapidly both for general
transparency’s sake and so that the resulting data can be used to improve the operations of the
fast-evolving TARP. Our recommendations in our audits and quarterly reports have had an
immeasurable impact by preventing and deterring fraud, waste and abuse of TARP funds. To
date, AD has issued eight audit reports as follows.

o Use of Funds: In July 2009, SIGTARP issued its first formal audit report concerning how
recipients of CPP funds reported their use of TARP funds based upon a February 2009
survey that SIGTARP sent to 364 financial and other institutions that had completed TARP
funding agreements through January 2009. For some respondents, the infusion of TARP
funds helped to increase lending; others were able to avoid a “managed” reduction of their
activities; others reported that their lending activities would have come to a standstill without
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TARP funds; and others explained that they used TARP funds to acquire other institutions,
invest in securities, pay off debts, or that they retained the funds to serve as a cushion against
future losses.

External Influences: In August 2009, SIGTARP issued an audit that examined whether
undue external influences had an impact upon the CPP decision-making process. SIGTARP
found no information indicating that external inquiries on CPP applications had affected the
decision-making process, but gaps in the internal controls by the Government agencies
conducting the CPP application process made it impossible to determine if all attempts to
influence TARP decisions were captured by the audit. In connection with the audit,
SIGTARP made recommendations regarding the improvement of internal controls and
record keeping, which Treasury has adopted. ’

Executive Compensation: SIGTARP also issued in August 2009 an audit examining
executive compensation restriction compliance. This audit examined the efforts of TARP
recipients to comply with executive compensation restrictions in place at the time of
SIGTARP’s survey of banks’ use of funds.

Original CPP and Bank of America Investments: In October 2009, SIGTARP released an
audit examining the review and approval process associated with TARP assistance to the first
nine CPP recipients, with emphasis on additional assistance to Bank of America. The audit
concludes that Treasury, the Federal Reserve, and the FDIC implemented programs designed
to help prevent a further deterioration of the economy and a significant risk of financial
market collapse. The audit also finds that Treasury and other regulators’ deseriptions of the
financial conditions of the first nine institutions as “healthy” were inconsistent with the
private beliefs of decision makers at Treasury and the Federal Reserve, and later proved to be
inaccurate. In addition to the basic transparency concer that this inconsistency raises, by
stating expressly that the “healthy” institutions would be able to increase overall lending,
Treasury created unrealistic expectations about the institutions” conditions and their ability to
increase lending. Treasury lost credibility when lending at those institutions did not in fact
increase and when subsequent events — the further assistance needed by Citigroup and Bank
of America being the most significant examples — demonstrated that at least some of those
institutions were not in fact healthy.

Federal Agencies® Oversight of AIG Executive Compensation: SIGTARP released in
October 2009, an audit report that examined the extent of the knowledge of and oversight by
officials from the Federal Reserve, the Federal Reserve Bank of New York (“FRBNY"), and
Treasury over compensation programs at AIG, and, specifically, $168 million in retention
award payments made to employees of A1G Financial Products Corp. (“AIGFP”) in March
2009. The audit concluded, among other things, that Treasury officials effectively
outsourced oversight of AIG’s compensation systems to the Federal Reserve, failing to take
any independent steps to assess broadly the amount or scope of AIG’s compensation
obligations despite the $40 billion TARP investment in November 2008. As a result, senior
Treasury officials were apparently not aware of the details of the March 2009 AIGFP
payments until February 28, 2009. This meant that Treasury invested tens of billions of
taxpayer dollars in AIG, designed AIG’s contractual executive compensation restrictions, and
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helped manage the Government’s majority stake in AIG for several months, all without
having any detailed information about the scope of AIG’s very substantial, and very
controversial, executive compensation obligations. Treasury’s failure in oversight potentially
resulted in a missed opportunity to avoid the explosively controversial events surrounding the
AIGFP retention payments that followed and created such considerable public and
Congressional concern,

AIG Counterparty Payments: On November 10, 2008, the Federal Reserve and Treasury
announced the restructuring of the Government’s financial support to AIG. As partof this
restructuring, a special purpose vehicle, Maiden Lane I, purchased certain assets underlying
AIGFP’s credit default swap (“CDS”) contracts from AIG’s counterparties using $24.3
billion of FRBNY financing in combination with a $5.0 billion equity investment from AIG.
In exchange for this payment and being permitted to retain $35 billion in collateral payments
already made (thus effectively being paid par or face value for the underlying assets), the
counterparties agreed to terminate their CDS contracts with AIGFP. SIGTARP’s audit,
which was issued in November 2009, found, among other things, that the terms of the
original FRBNY financing did not result from independent analysis, but were simply an
adoption of the term sheet from an aborted private financing discussion, and those terms,
which included an onerous effective interest rate of 11%, made modification of the terms and
further Government action inevitable. The audit also found that, in structuring Maiden Lane
i11, FRBNY attempted to obtain concessions, or “haircuts” from the CDS counterparties —
and one counterparty was prepared to take a modest haircut — but FRBNY’s negotiating
sirategy was hampered by a series of policy decisions that severely limited its ability to
obtain concessions, including its decision not to accept concessions unless concessions could
be obtained from all of the counterparties, its refusal to use its leverage as regulator to some
of the institutions involved, and its basic discomfort with interfering with the sanctity of the
counterparties” contractual rights. These policy choices led directly to a negotiating strategy
with the counterparties that even then-FRBNY President Timothy Geithner acknowledged
had little likelihood of success. The audit further noted that, although Mr. Geithner has
denied that his intent was to benefit the counterparties, the overall structure of the AIG
bailout resulted in AIG’s counterparties receiving tens of billions of dollars they likely would
not have otherwise received had AIG gone into bankruptcy.

Additional Insights on Use of TARP Funds: In December 2009, SIGTARP issued an audit
conducted as a follow-up to SIGTARF’s earlier audit on TARP recipients’ use of TARP
funds. The follow-up audit examined the use of TARP funds by six institutions — two
automobile manufacturers (General Motors Company (“GM™) and Chrysler Holding LLC
{“Chrysler™)), two automobile financing firms (GMAC Inc. and Chrysler Financial Services
Americas LLC), and two life insurance companies (The Hartford Financial Services Group,
Inc. and Lincoin National Corporation). The six companies were able to provide useful
insight on their actual or planned use of TARP funds.

HAMP: A SIGTARP audit report published in March of 2010, examined the design and
operation of the Housing Affordable Modification Program (“HAMP™) in detail. The

audit first found that Treasury’s publicly touted measure of success, the number of short-
term trial modification gffers that have been made to struggling homeowners, was largely
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meaningless, and that Treasury needs to clearly identify the total number of homeowners
it actually intends to help stay in their homes through sustainable permanent mortgage
modifications. The audit also found that the limited results to date stemmed from, among
other things, flaws in HAMP’s design, rollout, and marketing that diminished the
program’s effectiveness in providing sustainable relief to at-risk homeowners. In its
original version, HAMP involved frequent and time-consuming revisions of guidelines
that created confusion and delay; permitted reliance on unverified verbal borrower data
that sfowed down conversions to permanent modifications; suffered from insufficient
outreach to the American public about eligibility and benefits; and did not fully address
risk factors for re-defaults among participating borrowers, including negative equity and
high total debt levels even after modification.

audits.shtml.

Additionally, AD is working on the following audits.

-

CPP Warrant Valuation and Disposition Process: This audit, which is being
conducted in response to requests by Senator Jack Reed and Representative Maurice
Hinchey, seeks to determine what processes and procedures Treasury has established to
ensure that the Federal Government receives fair market value for the warrants it received
in connection with TARP investments and the extent to which Treasury has controls in
place to facilitate a transparent and well-documented decision-making process.

Automobile Dealership Closures: This audit, undertaken at the requests of Senator Jay
Rockefeller and Representative David Obey, examines the process used by GM and
Chrysler to identify the more than 2,000 automobile dealerships that were slated for
closure in connection with the recent GM and Chrysler bankruptcies. Its objectives are to
determine whether GM and Chrysler developed and followed a fair, consistent,
reasonable, and documented approach; to understand the role of the Federal Government
in these decisions; and to review the cost savings or other benefits to GM and Chrysler.

Governance Issues Where U.S. Holds Large Ownership Interests: SIGTARP
received a request from Senator Max Baucus to undertake a body of audit work
examining Federal Government oversight of, and interaction with, the management of
institutions such as AIG, GM, Chrysler, and Citigroup, in which the Government has or is
approaching majority owner status. The audit, which is being conducted jointly with the
Government Accountability Office (“GAO”), will also examine the Federal National
Mortgage Association (“Fannie Mae”) and the Federal Home Loan Mortgage
Corporation (“Freddie Mac”), which are under Government conservatorship.

Status of the Federal Government’s Asset Guarantee Program with Citigroup: This
review, requested by Representative Alan Grayson, addresses a series of questions about
the Government’s guarantee of certain Citigroup assets through the Asset Guarantee
Program such as: the basis on which the decision was made to provide asset guarantees to
Citigroup and the process for selecting the loans and securities to be guaranteed; the
characteristics of the assets deemed acceptable for inclusion in the program and how
those assets differed from other Citigroup assets; whether adequate risk-management

11
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controls were in place to mitigate the risks to the taxpayer; and what safeguards existed to
protect taxpayer interests and what the losses were on the portfolio.

CPP Applications Receiving Conditional Approval: This audit examines those CPP
applications that received preliminary approval from the Treasury Investment Committee
conditioned upon the institutions meeting certain requirements before funds were
disbursed. The audit will assess the basis for the decision to grant such conditional
approvals and the bank regulators’ role in such decisions; whether and how timeframes
are established for meeting such conditions; and whether internal controls are in place to
ensure that the conditions are met before funds are disbursed.

Selection of Asset Managers for the Legacy Securities Program: This audit will
examine the process Treasury followed to select fund managers to raise private capital for
joint investment programs with Treasury through the PPIP. It will examine the criteria
used by Treasury to select Public-Private Investment Fund (“PPIF”) managers and
minority partners, and the extent to which Treasury consistently applied established
criteria when selecting fund managers and small, veteran- , minority- , and women-
owned businesses.

Internal Controls for the Legacy Securities Program: This audit will examine the
internal controls in place for both Treasury and each of the PPIF managers for the Legacy
Securities Program under PPIP. It will also assess the extent to which Treasury’s internal
controls mitigate PPIF manager conflicts of interest and ensure overall program
compliance.

Term Asset-Backed Securities Loan Facility (“TALF”) Ceollateral Monitors’
Valuation: This audit will examine the Federal Reserve’s valuation determinations used
to issue loans under TALF, It will assess how the Federal Reserve made valuation
determinations, including the role of the collateral monitors, when making decisions
regarding the eligibility of the collateral and the appropriateness of the requested loan
amounts,

Office of the Special Master Decisions on Executive Compensation: This audit will
examine the Special Master’s decisions on executive compensation at firms receiving
exceptional assistance from the Federal Government. This audit will assess the criteria
used by the Special Master to evaluate executive compensation and whether the criteria
were consistently applied.

CPP Exit Strategy: This audit will examine the process that OFS and Federal banking
regulators have established for banks to repay Treasury and exit CPP.

Application of the HAMP Net Present Value (“NPV”) Test: This audit, which will be
conducted in response to a request from Senator Jeff Merkley and eight other Senators,
will assess whether the participating loan servicers are correctly applying the NPV test
under the program; the extent to which Treasury ensures that servicers are appropriately
applying the NPV test per HAMP guidelines when assessing borrowers for program

12
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eligibility; and the procedures servicers follow to communicate to borrowers the reasons
for NPV test failure, as well as to identify the full range of loss mitigation options
available to such borrowers. )

« Material Loss Review of United Commercial Bank: SIGTARP is participating in a
Material Loss Review of United Commercial Bank, based in San Francisco, with FDIC
OIG. In November 2008, United Commercial Bank received $298.7 million of TARP
funds through CPP. On November 6, 2009, the California Department of Financial
Institutions closed the bank and appointed FDIC as receiver. The objectives of the audit
are: determining the causes of the financial institution’s failure and resulting material loss
to the Deposit Insurance Fund; evaluating FDIC’s supervision of the institution; and
determining whether the FDIC and Treasury followed applicable procedures in
recommending the bank for CPP funding and in monitoring its compliance with the
securities purchase agreement.

Leveraging Oversight Resources

SIGTARP actively coordinates its activities with other oversight and law enforcement bodies in
an effort to share expertise and leverage the resources of other agencies. In addition to meeting
extensively with Treasury and the Federal Reserve concerning program proposals, SIGTARP
regularly and continually coordinates with the Financial Stability Oversight Board, the
Congressional Oversight Panel (“COP"), and GAO concerning our overlapping oversight
responsibilities under EESA. Additionally, SIGTARP has initiated several efforts designed to
augment audit and investigative resources. For example, SIGTARP founded the TARP Inspector
General Council (“TARP-IG Council”), which includes the Comptroller General and the
Inspectors General for Treasury, the Federal Reserve Board, the FDIC, SEC, the Federal
Housing Finance Agency, HUD, the Small Business Administration, and the Treasury Inspector
General for Tax Administration. The TARP-IG Council meets regularly to discuss
developments in TARP and coordinate interconnected audit and investigative issues. Similarly,
SIGTARP organized and chairs the Term Asset-Based Securities Loan Facility/Public-Private
Investment Program (“TALF/PPIP”) Task Force, which includes the Inspector General for the
Federal Reserve Board, the FBI, the Financial Crimes Enforcement Network (“FinCEN"), ICE,
the Internal Revenue Service Criminal Investigation Division (“IRS-CID”), the SEC, and the
USPIS. The task force members participate in regular briefings about the TALF/PPIP,
collectively identify areas of fraud vulnerability, engage in training exercises, and coordinate
audit and investigative efforts. SIGTARP has also forged partnerships and launched joint
investigations with the FBI, the SEC, IRS-CID, and the FTC, among others.

Recently, on February 24, 2010, SIGTARP hosted the inaugural meeting of the Rescue Fraud
Working Group. President Obama established the Financial Fraud Enforcement Task Force
(“FFETF™) “to investigate and prosecute significant financial crimes and other violations relating
to the current financial crisis and economic recovery efforts, recover the proceeds of such crimes
and violations, and ensure just and effective punishment of those who perpetrate financial crimes
and violations.” A component of FFETF is the Rescue Fraud Working Group, co-chaired by
Special Inspector General Neil M. Barofsky, Assistant Attorney General Lanny A. Breuer of the
Criminal Division of the DOJ, and Timothy G. Massad, chief counsel of OFS. Attendees at the
inaugural meeting included officials from agencies across the Federal Government, including
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OFS; DOJ (Civil, Criminal, and Tax Divisions); the U.S. Attorneys’ Offices for the Northern and
Central Districts of California, the Eastern District of Virginia, the Eastern and Southern
Districts of New York, and the District of New Jersey; the Office of the Comptroller of the
Currency; the Office of Thrift Supervision; FinCEN; USPIS; the Board of Governors of the
Federal Reserve; the SEC; and the FBI.

Congressional Testimony

One of the primary functions of SIGTARP is to ensure that members of Congress are kept
adequately and promptly informed of developments in TARP initiatives and of SIGTARP’s
oversight activities. To fulfill that role, the Special Inspector General and his staff meet
regularly with and brief members and Congressional staff. Since the commencement of
SIGTARP, the Special Inspector General has testified before Congress 14 times, as follows.

e OnFebruary 5, 2009, Special Inspector General Barofsky testified before the Senate
Committee on Banking, Housing and Urban Affairs, during a hearing entitled, “Pulling Back
the TARP: Oversight of the Financial Rescue Program.” The purpose of this oversight
hearing was to explore how TARP can be made more effective in the areas of: protecting
home values, college funds, retirement accounts, and life savings; preserving homeownership
and promoting jobs and economic growth; maximizing the returns to the taxpayers for their
investment; and enhancing some measure of public accountability.

o OnFebruary 11, 2009, Special Inspector General Barofsky testified before the Senate
Judiciary Committee, during a hearing entitled, “The Need for Increased Fraud Enforcement
in the Wake of the Economic Downturn.” The purpose of the hearing was, among other
things, to examine the issue of fraud in TARP.

« On February 24, 2009, Special Inspector General Barofsky testified before the House
Committee on Financial Services, Subcommittee on Oversight and Investigations, during a
hearing entitled, “A Review of TARP Oversight, Accountability and Transparency for U.S.
Taxpayers.” The purpose of this hearing was to ensure that the TARP oversight
organizations created/assigned by EESA (i.e., GAO, SIGTARP, and COP) understand their
respective roles, cooperate with each other, and avoid repetitive efforts and inefficiencies.
The hearing also examined how S.383 (the SIGTARP Act of 2009), which primarily deals
with SIGTARP and had already been approved by the Senate, will improve TARP oversight.

e On March 11, 2009, Special Inspector General Barofsky testified before the House
Committee on Oversight and Government Reform, Subcommittee on Domestic Policy,
during a hearing entitled, “TARP Oversight: Assessing Treasury’s Efforts to Prevent Waste
and Abuse of Taxpayer Funds.” The purpose of this hearing was to assess Treasury’s
oversight of the use of funds by financial institutions that received funds under TARP.
Specifically, the hearing evaluated Treasury’s data collection procedures for monitoring the
use of TARP funds and examined Treasury’s ability to detect and prevent waste and misuse
of TARP monies.

» OnMarch 19, 2009, Special Inspector General Barofsky testified before the House
Committee on Ways and Means, Subcommittee on Oversight, during a hearing entitled,
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“Hearing on the Troubled Asset Relief Program: Oversight of Federal Borrowing and the
Use of Federal Monies.” The purpose of the hearing was to review the role of Federal
borrowing in TARP, its impact on the national debt, and Treasury’s efforts to protect public
funds. In the latter regard, the hearing explored Federal tax compliance issues.

On March 31, 2009, Special Inspector General Barofsky testified before the Senate
Committee on Finance during a hearing entitled, “TARP Oversight: A Six Month Update.”
The purpose of the hearing was to survey the various TARP and TARP-related programs,
and to examine SIGTARP’s oversight of these programs.

On April 23, 2009, Special Inspector General Barofsky testified before the Joint Economic
Committee (“JEC”) at a hearing entitled “Following the Money: A Quarterly Report by the
Special Inspector General for the TARP.” The testimony focused on the findings and
recommendations of SIGTARP’s April Quarterly Report.

On July 21, 2009, Special Inspector General Barofsky testified before the House Committee
on Oversight and Government Reform, during a hearing entitled “Following the Money:
Report of the Special Inspector General for the Troubled Asset Relief Program.” The hearing
focused on SIGTARP’s July Quarterly Report, and Special Inspector General Barofsky
discussed his recotnmendations to enhance the success of TARP and highlighted the major
themes of his report.

On July 22, 2009, Special Inspector General Barofsky testified before the Oversight
Subcommittee of the House Committee on Financial Services, during a hearing entitled
“TARP Oversight: Warrant Repurchases and Protecting Taxpayers.” The hearing examined
warrants issued in connection with TARP. These warrants give Treasury the right to buy
shares of TARP recipient stock at a set price at some point in the future and thus provide an
opportunity for taxpayers to share in the upside for their TARP investments.

On September 24, 2009, Special Inspector General Barofsky testified before the Senate
Committee on Banking, Housing and Urban Affairs, during a hearing entitled “Emergency
Economic Stabilization Act; One Year Later.” In light of the first anniversary of EESA, the
hearing examined how TARP was working, i

On October 14, 2009, Special Inspector General Barofsky testified before the House
Committee on Oversight and Government Reform, during a hearing entitled “AIG Bonuses:
Report of the Special Inspector General.” The hearing focused on SIGTARP’s audit
examining Federal agencies’ oversight of AIG executive compensation.

On January 22, 2010, Special Inspector General Barofsky testified before the House
Committee on Oversight and Government Reform, during a hearing entitled, “The
Federal Bailout of AIG.” The hearing focused on the Federal Government’s response to
AlIG’s collapse and on SIGTARP's audit report on the decision to pay AIG’s credit
default swap counterparties effectively at face value following AIG’s near-bankruptcy.
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e On March 25, 2010, Special Inspector General Barofsky testified before the House
Committee on Oversight and Government Reform, during a hearing entitled,
“Foreclosure Prevention: Is the Home Affordable Modification Program Preserving
Homeownership?” The hearing focused on the execution and impact of Treasury’s
foreclosure prevention efforts, with particular attention to HAMP, and featured the
release of SIGTARP’s HAMP audit.

o On April 20, 2010, Special Inspector General Barofsky testified before the Senate
Committee on Finance, during a hearing entitled, “The President’s Proposed Fee on
Financial Institutions Regarding TARP: Part 1”7 The hearing focused on a proposed bank
fee to recoup losses experienced under the TARP, and findings and recommendations of
SIGTARP’s April 2010 Quarterly Report.

Chairman Serrano, Ranking Member Emerson and Members of the Committee, I want to thank
you for this opportunity to appear before you in support of the President’s fiscal year 2011
budget request for SIGTARP, and I would be pleased to respond to any questions that you may
have.

1 you are aware of fraud, waste, abuse. mismanagemeat or misrepresentations afliliated with the troubled
asset relief program. please contact the SIGTARP Hodine,

Via Online: WWW.

Via Toll Free Phomn
Via Fax: 202-622-4539

TARP.GOV Via Maib: Hotine, Office of the SIGTARP
7-81G-2009 1801 L Se, N,
Washington. D.C. 20220
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Mr. SERRANO. Did you say 14, 14 times?

Mr. BAROFSKY. This is number 14. We counted up for the testi-
mony today. I was surprised at the number.

Mr. SERRANO. I think you were here for most of the prior, pre-
vious testimony, so I am going to give you an opportunity to com-
ment on the answers Mr. Allison gave, particularly on mortgage re-
lief and the general effects of TARP on credit conditions, if you
have anything you would like to add to that.

Mr. BAROFSKY. I think that, with respect to the mortgage pro-
gram, the TARP mortgage program, HAMP, as I said, we recently
released an audit, and we had new recommendations in our most
recent quarterly report. It is a program that has a lot of promise.
But it has had a lot of problems in execution. With only 230,000
permanent modifications more than a year into the program, it is
making a very small dent into a much larger problem.

We addressed that in our audit through our recommendations.
There has been problems with execution; a lot of the decisions and
the practices in some ways have been rushed, which has resulted
in some inefficiencies; a lot of borrower confusion, which has led to
avenues for fraud. And there has been problems in some of the pro-
gram design, which leaves it vulnerable to redefault. That is when
someone gets a mortgage modification but is still unable or unwill-
ing to continue to make the payments, either because the payments
are still too unaffordable or because they are too hopelessly under-
water.

To Mr. Allison and to Treasury’s credit, after receiving that audit
report, they announced some significant revisions to the program
that do address things like underwater mortgages, carving out $14
billion of the program just for one program alone with FHA.

Those announcements also raised some significant concerns,
which are addressed in our quarterly report. But we are hopeful
and confident, and we will continue to work with Treasury to assist
them in making this a program that will have the impact that the
dollar amount that is committed to it should deserve.

Mr. SERRANO. When you speak about you hope to continue to
work, has the past or recent past been rocky in that relationship?
Are things getting better if they have been rocky? How do you see
it? Because we in this panel want you all to get along.

Mr. BAROFSKY. I think we do get along. I think the nature——

Mr. SERRANO. Just in case, just for the record.

Mr. BAROFSKY. I think we get along. I think the nature of our
oversight, we are very vigorous in our oversight.

Mr. SERRANO. Well, that is the key. We want you to work to-
gether. We don’t want you to get along too much.

Mr. BAROFSKY. No. I think that, while there have been areas
where certainly we have had some disagreement, certainly some-
times very passionate disagreement, I credit Treasury; I credit Mr.
Allison. We are all working towards the same goal, which is help-
ing to make sure this program protects the American people, it
maximizes its efficiency, and it best protects against risk of loss
from fraud. I think we have a great working relationship.

Mr. Allison and I spend, at least once a week where we sit down
and discuss the TARP issues. And as I said before, I think that
sometimes we have to work a bit longer and a little bit harder to
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get them to see our way. But overall, this program is in much,
much better shape because of the willingness of Treasury to work
with us and to try to meet us at least halfway, sometimes all the
way on our side, with some of our most important recommenda-
tions.

Mr. SERRANO. SIGTARP’s budget request of $49.6 million is high-
er than the budget request in the Treasury’s Office of Inspector
General, which is $30.3 million. So why is your organization so
much more costly to operate? How much do you pay for contracted
services, and what types of the services do you contract out?

Mr. BAROFSKY. Sure. The scope of our operations has changed
dramatically since EESA was first passed, and originally it was
contemplated to be one program basically to buy $700 billion of as-
sets, direct purchases, a relatively straightforward program. It has
changed a lot since then. As I said before, 13 subprograms that put
a lot of demands on our agency, which I think are a lot different
not just from the Treasury Inspector General but for most non-Spe-
cial Inspector Generals.

We don’t just address what is going on in Treasury. In other
words, our oversight just isn’t over Mr. Allison’s office, the Office
of Financial Stability. Because of the way that these programs
have evolved, for example, the Capital Purchase Program, we also
are providing oversight to more of the Treasury entities but also
the FDIC and also the Federal Reserve. We also take a very ag-
gressive role because we really are the sole law enforcement au-
thority over all TARP-related programs. That really makes an ex-
pansive jurisdiction.

The Treasury Inspector General doesn’t necessarily get out to
those who come into the government for a program, so let me just
give you an example. AIG, Bank of America, and Citi have devoted
a lot of our audit and investigative resources, more than 700 banks,
probably closer to 800 banks just through one program, the Capital
Purchase Program, and we are responsible for safeguarding those
investments.

The HAMP program is 110 different servicers, a lot of the large
banks, and potentially millions of applicants coming in through the
door.

The TALF program is a very complex program run by the Fed-
eral Reserve and Treasury. It involves 15 or 16 primary dealers
and their customers.

The PPIP program is nine, now eight, sophisticated hedge fund
asset management, which has a tremendous amount of challenges.

So I think one of the reasons why—our budget is larger is that
our scope is very broad and our responsibility is very broad. And
I would compare us to other Special Inspector Generals. For exam-
ple, we based a lot of our growth on the Special Inspector General
for Iraq reconstruction, which oversees about $50 billion, compared
to our much larger scope of—and our budget, when they were
reaching their peak, is right around the same area.

The other Inspectors General—just by way of example, when
ours was passed, one Inspector General commented for us that it
would only leave him resources with one auditor per billion dollars,
which that Inspector General thought was an unmeetable goal. If
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we had one auditor for every billion dollars, our audit division
alone would be 700, not even counting our investigations.

We have taken costs very seriously from day one. We try to be
frugal, we try to be prudent, and, above all, we try to get the most
bang for our buck to get the most coverage possible for this breath-
takingly complex program.

Mr. SERRANO. Thank you.

Mrs. Emerson.

Mrs. EMERSON. Thank you.

Thank you so much for being here and thanks for the great job
that your office is doing under your leadership. It really makes
those of us who have to live and breathe this every day feel a lot
lloetter because you all are watching over our very precious tax dol-
ars.

Let me ask you, you mentioned some of the audits and that sort
of thing that you had done, and I read it in the part of the quar-
terly report I got through last night—I must say I didn’t finish the
whole thing—but, last year, you stated in written testimony—and
I am going to quote: We stand on the precipice of the largest infu-
sion of government funds over the shortest period of time in our
Nation’s history. History teaches us that an outlay of so much
money in such a short period of time will inevitably attract those
seeking to profit criminally. If by percentage terms some of the es-
timates of fraud in recent government programs apply to the TARP
programs, we are looking at the potential exposure of hundreds of
billions of dollars in taxpayer money lost to fraud, end quote.

So, number one, have your fears materialized and have you been
able to find any large-scale fraud in the TARP programs? If so,
what types of fraud have you uncovered? And then, third, how
closely are other agencies such as HUD, the FBI, SEC, FTC, and
U.S. Attorneys working with you all to investigate and prosecute
cases of fraud?

Mr. BAROFSKY. I believe that ultimately the success of my organi-
zation of SIGTARP historically will be judged by how we do against
those typical numbers of the 10 percent burn rate for the FBI.
Sometimes it is 7 percent, sometimes it is 12 percent. I think we
are really well on our way because, even more important from our
investigative functions, I believe, in detecting and bringing people
to justice, is how much we do as a job of deterrence through build-
ing and making our recommendations to make these programs as
safe as possible and then for getting the word out and making sure
that those who are contemplating committing fraud know we are
out there.

We certainly are seeing fraud, probably inevitable of a program
of this size. We are not so far seeing anything close to what the
typical government burn rate is for fraud. Now we still have a
ways to go to be sure, but I am very—we really try to get out in
front.

I mentioned in my opening testimony the TALF PPIP Task
Force. That is not just a law enforcement group where we sit
around and figure out ways to arrest people. A lot of our rec-
ommendations came from those discussions. We try to get experts
from the SEC, from the FBI together so we can make these pro-
grams well designed.
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I think the TALF program, when we originally started, it was
originally pitched to us by the Federal Reserve. It had virtually no
fraud protection whatsoever. It was going to rely on rating agencies
and investor due diligence, the two things that led to this financial
crisis in many ways. I think now this program is remarkably well
designed.

They took our recommendations to heart. I remember they came
down the day after our first initial report, came down to Wash-
ington and sat with us and worked with us and put in some really,
really good protections. Sometimes they went beyond what we said,
which we thought was terrific.

They kept residential-mortgage-backed securities out of that pro-
gram, which was a pretty courageous move. I mean, this is some-
thing that was announced by the Secretary and the Chairman of
the Board of the Federal Reserve that they were going to put those
securities through that program. We had real problems with it, be-
cause we didn’t think the program was well designed, and they lis-
tened to it.

So, real quick—I hear the buzzing—we have had wonderful co-
operation with the Department of Justice, the U.S. Attorney’s of-
fice, our law enforcement partners. We work with HUD OIG, we
work with FDIC CIG, really, every law enforcement agency that
has a hand in white-collar law enforcement works with us on our
cases, Postal, ICE, and we also work with State and local authori-
ties as well, like the New York State Attorney General. The New
York State Banking Superintendent is very supportive in our re-
cent case in New York.

Mrs. EMERSON. I appreciate that. Thanks.

I think, just to let the other colleagues get a question in, I will
wait and do another round if we do.

Mr. SERRANO. I agree. I thank you.

Mr. Fattah.

Mr. FATTAH. Let me go back to the chairman’s question about
contracted services, services you contract out for. You didn’t de-
scribe any or make any response to that question.

Mr. BAROFSKY. Oh, I will be happy to.

Basically, for contracting, obviously, EESA gives us the authority
to do so. And when we do our contracting, we always try to do it
when it is most cost-effective. As a temporary agency, we have to
be sort of selective in what we bring in-house and what we contract
out, because we are not a permanent organization, to build and
hire up.

Mr. FATTAH. Tell us what you do. What kinds of services have
you the contracted out for?

Mr. BAROFSKY. Perhaps our most significant contract is a pro-
gram manager to help us with the production and design of our
quarterly reports. The quarterly report has a tremendous amount
of data that we collect in it, that we crunch and turn into charts
and numbers. We do extensive vetting; and we have a contractor,
Deloitte, actually, financial advising services, which assists us in
that.

We then have a bunch of smaller contracting services, everything
from cars for our investigators, our special agents, to buy supplies
for them, rent, obviously, as well as parking spots. We have other
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advisory services that help us with, you know, some of our human
resource functions. We don’t do all of our human resource functions
in-house because, as I said, as a temporary agency it would just be
too expensive.

Mr. FATTAH. Your total personnel complement is?

Mr. BAROFSKY. Right now, we are at 116 FTE.

Mr. FATTAH. Can you guesstimate for the committee the number,
the percentage, of women, African Americans, Hispanics, what
level of diversity? Since you are the cop for TARP, I was interested
in the question of how diverse the picture might be. So can you
give us a general notion?

Mr. BAROFSKY. I don’t want to hazard numbers, because I don’t
have them, but I am happy to get those numbers to you, assuming
our H.R. Department keeps track of them.

I know that I have emphasized from day one from to all of my
senior managers who do the hiring on down the importance of di-
versity, and we certainly do strive for it.

ll\gr. FATTAH. Your senior managers, is it a diverse group of peo-
ple?

Mr. BAROFSKY. I believe our senior staff is remarkably diverse.

Mr. FATTAH. In your contracting out, have you utilized women
and minority-owned, veteran-owned firms?

Mr. BAROFSKY. Yes. We actually required for our largest sub-
contract with Deloitte that they subcontract to minority, small
business, minority-owned, women-owned small business.

Also, with our other, smaller contracts, advisory contracts, I
know that has been an emphasis.

As I said, I don’t have the numbers and statistics at my finger-
tips, but I will get them for you.

Mr. FATTAH. Mr. Chairman, if we could have that request made
for the record. Thank you very much.

Mr. BAROFSKY. My deputy reminded me that when we went out
and contracted for our use of funds survey we did hire a minority,
woman-owned small business as well. So it is something that is al-
ways on the forefront of what we are thinking, but I just don’t have
the data.

Mr. FATTAH. Thank you very much.

Mr. SERRANO. We will make that request on the record, Mr.
Fattah.

Mr. Culberson.

Mr. CULBERSON. Thank you, Mr. Chairman. I will be as brief as
I can.

Do you know how much money the Federal Reserve has loaned
out and to who and under what terms and conditions and can you
provide that to the committee, please?

Mr. BAROFSKY. We did a comprehensive review last July, not just
the Federal Reserve but all the different Federal government sup-
port of the financial industry during the crisis. So we will get you
a copy of our July 2009, report. I fully plan to update that in our
next quarterly report this July; and, obviously, we will get that
back to you as well.

Mr. CULBERSON. Thank you. I am sorry I didn't see it.

Does it give detail as to who, what entities the Federal Reserve
loaned money to? Because that has always been a concern to Mem-
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bers of Congress. Who are they loaning my daughter and our kids’
money to and under what terms and conditions?

Mr. BAROFSKY. Hopefully, that decision will be made by the Su-
preme Court.

Mr. CULBERSON. They are not releasing the information.

Mr. BAROFSKY. The Federal Reserve doesn’t disclose it. There
was recently a decision in the Second Circuit Court of Appeals that
is going to order them to make available that type of information.
My understanding is they are appealing that decision.

Mr. CULBERSON. I bet. Could you send that to me? I would love
to see the court case, too.

We are running short of time.

The HOPE for Homeowners Program that the chairman asked
you about, that is in section 110 of the TARP bill, I recall. It is now
title 12 of the United States Code, section 5220. Was that the same
program you were talking with the chairman about?

Mr. BAROFSKY. No, actually, HOPE for Homeowners is something
a little bit different. That is a HUD program.

Mr. CULBERSON. It is a separate program, but, I mean, the stat-
ute, TARP, references that. The purpose of the subsection of TARP
is to implement the provisions of HOPE for Homeowners is my
point, right?

Mr. BAROFSKY. In certain aspects.

Mr. CULBERSON. Do I remember it correctly? That is the section
we are talking about of TARP?

Mr. BAROFSKY. I don’t remember the exact section either.

Mr. CULBERSON. That language of that section says that the Fed-
eral property managers can, as I recall—in order to encourage peo-
ple to stay in their homes, to encourage homeownership consistent
with HOPE for Homeowners Program, the Federal property man-
ager can, to the extent that the Federal property manager or the
Treasury owns a mortgage-backed security or mortgages, reduce
the amount of principal, reduce the amount of the interest, will
make any other modification they wish. Is that accurate? Essen-
tially that is what it is, isn’t it?

Mr. BAROFSKY. I mean, essentially, I think that was sort of a car-
ryover of what TARP was originally intended to be, which was that
the Federal Government was going to go out and buy toxic assets,
including home mortgage loans, mortgage-backed securities. Be-
cause that really has never come to pass, I don’t think those provi-
sions have really——

Mr. CULBERSON. But is that the section you are talking about?
You said to the chairman, there is 230,000 permanent modifica-
tions that have been made to mortgages. I think that is the same
program, isn’t it, Mr. Chairman?

Mr. BAROFSKY. No, Congressman, it is a separate program that
has been initiated under TARP called the Home Affordable Modi-
fication Program.

Mr. CULBERSON. Okay, completely separate.

Mr. BAROFSKY. Completely separate. There the government
doesn’t actually own the mortgages. They are actually owned by
private investors through private label mortgage-backed securities,
or Fannie and Freddie, which technically is not the government
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owning those mortgages. But that program addresses privately-
held mortgages.

We don’t really have through TARP an inventory of mortgages.
Although that was what perhaps was originally intended with leg-
islation, it is not what came to pass.

Mr. CULBERSON. Well, I wish you would run this down for me,
because it is in statute. And I spotted it, and I voted against the
TARP, but this is one of the many reasons I voted against it. But
it was a real source of concern to me.

This other program you were mentioning to me, does the Federal
Government then have the ability to insist that the bank modify
the principal, reduce the interest, or make any modifications they
can to keep the person in the home or keep somebody in the home?

Mr. BAROFSKY. Once a mortgage servicer signs into the agree-
ment—and so far more than 110 have, which covers about 90 per-
cent of the market—they are required to run a net present value
test, a computer model that determines whether or not the mort-
gage modification, which there will be certain incentives provided
by the government, if that will make more money for the investor
than rather just doing nothing. And when that NVP test is positive
under the program, the servicer is required to—it is mandatory—
to do certain modifications of the mortgage. Under the current pro-
gram, it starts with the reduction of the interest rate, and then it
is followed by other factors like extending the term of the loan or
forebearing.

Mr. CULBERSON. Can we get the name of the program?

Mr. BAROFSKY. That is the HAMP Program, the Home Affordable
Modification Program.

Mr. CULBERSON. Thank you, Mr. Chairman. I know we need to
go vote, but it was a concern just because of obvious potential for
fraud and abuse.

Mr. BAROFSKY. We are literally all over this program. We have
more than two dozen criminal investigations pending relating to
the HAMP Program.

Mr. CULBERSON. Two other quick questions.

If you could ballpark the total amount of the exposure of tax-
payers, in your opinion, the potential liability of taxpayers. How
much have taxpayers been exposed to both through the Federal Re-
serve and through the Treasury through this TARP Program and
other guaranteed programs like it?

Mr. BAROFSKY. In July of 2009, when we did this analysis, it was
about $3 trillion. What we are going to see, as I said, we are going
to update it this July, and we will give you an updated number at
this point.

Mr. SERRANO. There is no way we can leave to vote and come
back. That will take quite a while. I don’t want to have you wait
here, but you have answered most of the questions.

I was going to ask one more. So I am going to ask one more, and
Mrs. Emerson, and then we will let you go. And this is one of those
great, loaded questions.

So if your staffing number is lower than expected in 2010, we as-
sume that you will have money left over to carry into 2011, which
means you won’t need the over $49.6 million that you are asking
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for in 2011. Is that a fair assumption or are you going to tell me
now how you need every bit of the $49.6 million?

Mr. BAROFSKY. I am told by my budget folks that we do. And the
reason is that we have a lot of expenses that I think we anticipated
that are going to be incurred in this year in 2010 that are not going
to be—specifically with respect to our information technology, you
know, we still—right now, we are sort of doing it with band-aids
and duct tape.

We have to build our own IT structure, not completely from
scratch, but decide on what off-the-shelf products we are going to
use. We have been relying on Treasury to sort of get us through.
And what I have been told is that those funds are not going to be
spent in 2010 and are not reflected in the 2011 budget.

So to the extent that this carryover of that money is going to be
still spent in 2011 and that carryover will apply to that, we do an-
ticipate spending all of our—I get the terminology wrong, and I
apologize—our annual money, the money that we are being pro-
vided for 2010, that will be spent. There will probably be something
left over of our no-year money, which is part of the initial alloca-
tion, and I apologize if I am getting the terminology wrong.

But, again, as my staff tells me, because we haven’t realized
some of the expenses that we thought we would in 2010, that they
are going to be realized in 2011.

Mr. SERRANO. Okay. We would like you to keep us informed of
that. In other words, speak to staff as we go along to make sure
that we feel comfortable that even if you don’t meet the goals you
expected that we are still not giving you more money than you
should be getting only because, across the board, everybody is very
tight, and we don’t want to run into any problems.

Mrs. Emerson.

Mrs. EMERSON. Okay, 222 people haven’t voted; and we have
zero minutes remaining.

Very, very quickly, because I am still bothered by this, with re-
gard to the Treasury Department, back in December, approving a
tax rule that allowed Citigroup to avoid paying billions of dollars
in taxes. And I understand that this ruling will help make
Citigroup shares more valuable, allowing the Treasury to make
more money when you sell the shares that the government owns.
But I guess it is just difficult for me to understand why a company
that receives tens of billions of dollars in government bailouts
should receive special treatment in the Tax Code. So I want to
know if you have looked into this matter and whether or not you
believe that the government will receive more revenue once
Citigroup shares are auctioned than it would have if the tax rule
hadn’t been changed.

Mr. BAROFSKY. This is the initiative that we have spent a lot of
time thinking about. And, actually, Representative Kucinich has
sent a letter to myself as well as to Senator Baucus, the chairman
of the tax committee in the Senate, asking us to do two parts of
a project that will review that: our side to review the decision-mak-
ing process that led up to that decision, and on the Senate side to
do a review of what the actual costs were, what is the dollars and
cents.
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It is a very complicated and complex formula. Originally, I was
hopeful that we would be able—you know, we were thinking about
doing it ourselves. We can’t. We don’t have the expertise. We would
have to contract it out. It would cost a fortune.

So we are intending, we are going to work with the Senate and
work with the tax committee and get to the point where we can,
you know, make sure that that part of the project is being ad-
dressed. And, if so, we are certainly committed to addressing our
part of getting and auditing what the decision-making process is.

Mrs. EMERSON. Thank you. I appreciate it.

Mr. BAROFSKY. Because we agree that it is a very significant con-
cern. It is a concern where, basically, the stock prices of Citi is
being potentially buoyed, which benefits the government, as a 28
percent shareholder of the common stock of Citi, but it also benefits
those other 82 percent, or 72 percent. So it is something that is on
our radar screen.

Mrs. EMERSON. I appreciate it. There is something that just
smells funny about it to me. So I appreciate the fact that you all
are going to look into it and will appreciate hearing back from you
about what you may have found.

Mr. BAROFSKY. Absolutely.

Mr. SERRANO. We will all be interested in that.

Mr. Barofsky, we thank you, first of all, for your service. We
thank you for the work you do. We thank you for testifying before
us.

We are sorry that we are kind of rushing here, but we are at
zero. And there are at least four votes, which means this will go
on for a while down there, and we don’t want to keep you waiting
here for us.

So we thank you. We will continue to be in touch, and our staffs
will continue to be in touch. And what you do is very important,
very important to our mission here, to keep us informed and to do
the right thing. And we thank you so much.

Mrs. EMERSON. Thank you.

Mr. BAROFSKY. Thank you very much.
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Questions from Chairman José E. Serrano

1. A wave of home foreclosures is forcing families from their homes, driving down
home prices, and depriving local governments of needed revenue. To its credit, the
Treasury Department has attempted to address this problem by offering incentives
to borrowers, servicers, and investors to modify loans through the Home Affordable
Modification Program (HAMP). As of April 2010, however, only 230,000
homeowners had received more than temporary loan modifications. That number
pales in comparison to the almost three million homeowners who have received a
foreclosure notice since Treasury announced its program last year. Another six
million borrowers are currently more than 60 days delinquent on their mortgages.
Millions more are current on their mortgages but owe more than their homes are
worth. Furthermore, a number of banks continue to resist meaningful mortgage
modification.

Recently, the Treasury Department has proposed new measures to address the
foreclosure crisis by assisting with mortgage reduction. Are the mortgage
companies cooperating in this new plan? How many struggling homeowners will it
likely help with permanent mortgage relief?

The Administration’s March 26 announcement noted that we would be enhancing options
for homeowners facing hardships due to negative equity. These enhanced options
included:

+ Revisions to the Second Lien Modification Program;

e Adjustments to the Federal Housing Administration’s refinance program; and

* Consideration of an alternative modification approach that emphasizes
principal relief in the HAMP waterfall.

The Second Lien Modification Program (2MP) creates a comprehensive solution to help
borrowers achieve greater affordability by lowering payments on second lien mortgage
loans when the first is modified under HAMP. In addition to providing the basis for lien
holders to share the cost of modifications, this program supports efforts to reduce total
borrower indebtedness by providing the option for second lien holders to receive lump
sum payments to extinguish their liens entirely. Revisions to program guidance increased
the extinguishment schedule to better incentivize principal reduction in this area. To
date, Bank of America, Citi, JPMorgan Chase, Wells Fargo Bank, Bayview Loan
Servicing, Servis One, and iServe Servicing are participating in the program. Together,
these seven servicers account for just over half of second lien loans and we expect more
servicer participation in the future.

Adjustments to FHA refinance programs will permit lenders to provide additional
refinancing options to homeowners who owe more than their home is worth because of
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large declines in home prices in their local markets. These adjustments will provide more
opportunities for qualifying mortgage loans to be responsibly restructured and refinanced

into FHA loans as long as the borrower is current on the mortgage and the lender reduces
the amount owed on the original loan by at least 10%. Treasury and HUD are working to

finalize guidance for this program, and we expect this option to be available by the fall.

On June 3, 2010, Treasury published Supplemental Directive 10-035: Modification of
Loans with Principal Reduction Alternative (PRA). With these new rules, HAMP will
offer mortgage relief to eligible homeowners whose homes are worth significantly less
than the remaining amounts owed under their first lien mortgage loans.

Servicers will be required to evaluate all non-GSE HAMP-eligible loans with 2 mark-to-
market loan-to-value ratio greater than 115% to determine if a principal reduction is
beneficial, If the evaluation shows the net present value (NPV) for a HAMP modification
using PRA is positive, servicers are encouraged to offer the principal reduction to the
borrower. An updated NPV model reflecting principal reduction will be available to use
for this evaluation.

PRA is earned over a three-year period and is initially treated as a PRA Forbearance.
Each year (for three years) that the borrower is in good standing on the anniversary of
their trial period effective date, the servicer must reduce the unpaid principle balance of
the loan installments equal to one-third of the originai PRA forbearance amount,

Additionally, servicers participating in the Second Lien Program (2MP) will be required
to provide a principal reduction on the borrower’s second mortgage in proportion to any
principal reduction offered on the borrower’s first mortgage.

The PRA Effective Date (i.c., the date the principal reduction evaluation is required) is
October 1, 20190, though servicers may immediately offer PRA for HAMP-eligible
modifications as long as the reduction follows all PRA requirements. Additionally, PRA
will be retroactive and guidance regarding PRA for borrowers already in a HAMP
modification is forthcoming.

Servicers have been receptive to these changes and are working to recalibrate their
systems appropriately. They have committed to PRA as a standardized mechanism by
which they can demonstrate that, when they forgive principal for modified mortgages,
they are fulfilling their fiduciary duty. Along with its financial agents, Fannie Mae and
Freddie Mac, Treasury will provide support to servicers over the coming months to assist
them in making their systems fully functional by PRA’s effective date.

As we had mentioned in an earlier Question for the Record from you, there continues to
be little precedent for estimating the number of homeowners who ultimately receive a
permanent modification under HAMP. We acknowledge that there will be fewer
permanent modifications than trial modifications, as modifications are only offered
permanent status once the homeowner has accepted a trial modification, has performed
for at least three months in a trial modification, and has met the full documentation
requirements for the permanent modification. The extent to which homeowners receive

3
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and maintain a permanent modification is therefore subject to a number of conditions
that, even one year into the program, have been difficult o assess.

As these changes are implemented over the coming months, they will improve the
program’s ability to assist three to four million homeowners in avoiding foreclosure.
However, the precise impact of these changes on program participation is still uncertain
as they arrive with little precedent and will largely vary based on economic or housing
market conditions going forward.

HAMP has been designed for homeowners who are at risk of foreclosure and can benefit
from a reduced monthly mortgage payment. HAMP was not designed to help every
borrower. Borrowers who purchase investment properties, second homes or vacation
homes, for example, are not included in this program.

Why has the original HAMP program not been as successfal as the Administration
had hoped?

HAMP is the first national, standardized modification program—one that has led the way
in setting an industry standard for affordable and sustainable mortgage modification.
HAMP has been a catalyst for change by incentivizing servicers to develop the capacity
and resources necessary to execute modifications on a large scale. HAMP defines a
standard for an affordable and sustainable modification across the industry, set at 31% of
gross monthly income. Until HAMP, the industry did not have a standard process for
mortgage modifications, an affordability standard, or standard timelines by which
modifications would be processed. HAMP has begun to systematize across servicers the
method and process for modifying foans by setting affordability standards, requiring
sound underwriting guidelines, and establishing a specific modification protocol and a
defined timeframe for responding to modification requests. This has brought more
efficiency and transparency to modifications.

HAMP has demonstrated real progress, as evidenced in our most recent public report.
Homeowners in active modifications have had their monthly payments reduced
substantially — around $500 for the typical homeowner — with aggregate savings totaling
$3.2 billion.

In June, more than 50,000 borrowers in modifications received permanent status. There
are now nearly 400,000 homeowners with permanent modifications, with servicers
maintaining an average conversion rate of approximately 50,000 modifications per month
for the past six months. The conversion rate from trial to permanent modifications is
much improved, but is still not satisfactory.

Even those borrowers who do not obtain a permanent modification still benefit from
reduced payments during the trial phase and the time the trial affords them to find an
appropriate solution. In the May Servicer Performance report, Treasury published new
survey data on the disposition of trial cancelations, which showed that nearly half of
homeowners unable to enter a HAMP permanent modification entered an alternative
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modification with their servicer. Fewer than 10 percent of canceled trials move to
foreclosure sale, In this way, HAMP is successfully helping homeowners avoid
foreclosure and achieve more favorable outcomes.

Even with this success, we have encountered a number of challenges. The process of
converting trial modifications to permanent has been hindered by several factors,
including slow ramp up and insufficient capacity and execution at most servicing shops, a
tack of willingness or ability to provide necessary documentation on the part of some
borrowers, and a conversion and implementation process more complex administratively
than originally conceived. We found that the parallel nature of the foreclosure process
during a HAMP trial period has been confusing to borrowers and many have complained
about conflicting signals regarding the status of their mortgage. Also, unemployment and
negative equity have posed significant challenges and, until recently, have not been
satisfactorily addressed by HAMP.

The enhancements announced on March 26, 2010 are responsive to these challenges and
to the changing needs of homeowners across the country. Going forward, the newly
enhanced program will provide temporary mortgage assistance to some unemployed
homeowners; encourage servicers to write-down mortgage debt as part of a HAMP
muodification, allow more borrowers to qualify for modification through HAMP, and help
borrowers move to more affordable housing when modification is not possible.

Lastly, the Administration has also recognized that key factors causing severe distress in
certain markets could be addressed in a more targeted fashion by agencies most familiar
with the dynamics of those markets. In response, the Administration announced the
Housing Finance Agency Innovation Fund for the Hardest-Hit Housing Markets (the
“HFA Hardest-Hit Fund™) for ten state HFAs to design innovative, locally targeted
foreclosure prevention programs. Focusing on these areas will allow fimited funding to
be deployed with enough scale to have a more significant impact, We expect state HFAs
to begin implementing their programs starting this summer.

3. In making his initial case for TARP, Secrefary Paulson said that the $700 billion
would be used to take “Troubled Assets” off the books of banks so that the banks
would have the confidence to do more lending. Soon after the legislation passed,
however, Treasury used the funds in much different ways, Almost $500 billion in
TARP funds have been committed for a number of complex arrangements. 1
assume that, as long as those commitments remain, The Appropriations Committee
will be asked to fund SIGTARP.

What are your plans for winding down your TARP commitments to the banks? To
the anto companies? To AIG? To other arrangements?

4. How long will that take?
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Response to questions 3 & 4:

As of October 3rd, 2010, there will be no subsequent TARP commitments as dictated by the
legislation. As of the signing of the Dodd-Frank legislation, there will be no new TARP
commitments for programs that have not already been announced. As TARP continues to wind-
down, we have received repayments of $194 billion which has reduced total disbursements
outstanding to $190 billion. We are also in the process of closing out AGP, TIP, and other
programs as a result of the repayments of specific securities.

Seventy-six of the banks that received investments under Capital Purchase Program have repaid
Treasury in full, and of the $205 billion invested, more than $146 billion has already been repaid.
Treasury continues to work with federal banking regulators who must evaluate requests from
CPP participants interested in repaying Treasury’s investment.

Because of the size of certain positions as well as the overall portfolio, successful disposition
will take time, as well as expertise. In addition, information about Treasury's intentions with
respect (o its investments could be material information and premature release of such
information could adversely affect the ability of Treasury to achieve its objectives. Therefore,
Treasury will make public announcements of its disposition plans when it is appropriate to do
$0.

Treasury has already begun to exit some of its investments under the ATFP. In July 2009, we
terminated the Warranty Commitment Program, and Chrysler Financial fully repaid its loan. The
Supplier Support Program was terminated in April of this year, and GM repaid the balance of its
loan from Treasury. Treasury also received a $1.9 billion repayment as settlement of a loan
made in early 2009 to finance Old Chrysler.

With respect to Treasury’s continued investments in GM, Chrysler and Ally Financial
(previously known as GMAC), we will periodically evaluate both public and private options to
exit these investments. For example, for GM the most likely exit strategy is a gradual sell off of
shares beginning with an initial public offering. Our goal is to exit the government’s interests as
soon as practicable. The government will commit itself to sell down, and ultimately sell off
completely its interests in a timely and orderly manner that minimizes financial market and
economic impact. At the same time, we cannot control market conditions and have an obligation
to protect taxpayer investments and maximize overall investment returns within competing
constraints.

Treasury’s AlG preferred stock investment has no mandatory repayment date. AIG has replaced
most of its board of directors, as well as its chief executive officer since September 2008, and is
presently engaged in a variety of restructuring initiatives, including the divestment of assets to
enable repayment of loans made by the FRBNY, as well as Treasury's TARP investment and the
wind-down of exposure to certain financial product and derivative trading activities to reduce
excessive risk taking. )
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5. When the books are closed on TARP, what do you predict will be the total
budgetary cost of TARP?

6. In August 2009, the Administration projected that TARP—which permitted up to
$700 billion in Government financial assistance to be outstanding at any given
time—would uitimately cost a total of $341 billion; teday, that cest is over $225
billion lower. Please provide data on TARP recipients relating to their lending to
minority and women-owned businesses.

Response to questions 5 & 6

Last year as part of our commitment to Congress and to the public to enhance communication
and provide information about our programs to stabilize the financial system, we began monthly
bank lending surveys. Although information regarding minority- or women-owned businesses is
not collected separately, our two surveys provide frequent and accessible information on the
lending and other activities of banks receiving government investments.

The Monthly Lending and Intermediation Snapshot reports quantitative information that is
voluntarily submitted by CPP participants about three major categories of lending — consumer,
commercial, and other — and includes commentary explaining changes in each category as well
as a discussion of lending demand and credit standards, which is designed to help Treasury and
the public meaningfully and accurately interpret the quantitative data. The CPP Monthly
Lending Report includes the average outstanding balances of consumer loans, commercial loans,
and total loans of all CPP participants. Additional information on our surveys can be found at
http://www.financialstability. gov/iimpact/surveys.htm.
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Questions from Chairman José E. Serrano

Questions for Neil Barofsky, Special Inspector General for the Troubled Asset Relief Program:

1. What does the SIGTARP see as the biggest challenges to ensuring transparency and
effectiveness of the various TARP programs?

Answer: One of the biggest challenges to ensuring transparency and effectiveness relates to the
Home Affordable Modification Program (“HAMP”). Many of Treasury’s recent efforts have
focused on HAMP and related foreclosure prevention initiatives. Unfortunately, HAMP
continues to struggle to achieve its original stated objective, to help millions of homeowners
avoid foreclosure “by reducing monthly payments to sustainable levels.” Despite a seemingly
ever increasing array of HAMP-related initiatives designed to encourage participation in the
program, the number of homeowners being helped through permanent modifications remains
anemic, with fewer than 400,000 ongoing permanent modifications (only approximately 164,000
of which are in connection with the TARP-funded portion of HAMP), and HAMP has not put an
appreciable dent in foreclosure filings. Indeed, the number of trial and permanent modifications
that have been cancelled substantially exceeds the number of homeowners helped through
permanent modifications. One continuing source of frustration is that Treasury has rejected calls
to announce publicly any goals or performance benchmarks for HAMP or its related initiatives
concerning how many homeowners it actually expects to help stay in their homes, despite
repeated recommendations that it do so from SIGTARP, the Congressional Oversight Panel and
the Government Accountability Office. Instead, Treasury clings to its prior statements that it
plans to offer trial modifications to three to four million homeowners, a measure that SIGTARP
has previously shown to be essentially meaningless. Treasury’s refusal to provide meaningful
goals for this important program is a fundamental failure of transparency and accountability that
makes it far more difficult for the American people and their representatives in Congress to
assess whether the program’s benefits are worth its very substantial cost. The American people
are essentially being asked to shoulder an additional $50 billion of national debt without being
told, over 16 months after the program’s announcement, how many people Treasury hopes to
actually help stay in their homes as a result of these expenditures, how many people are intended
to be helped through other subprograms, and how the program is performing against those
expectations and goals. Without such clearly defined standards, positive comments regarding the
progress or success of HAMP are simply not credible, and the growing public suspicion that the
program is an outright failure will continue to spread.

An additional challenge with respect to transparency, as found in several SIGTARP audit
reports, is that Treasury is not adequately documenting its oversight and decision-making
processes within individual TARP programs. Such documentation is necessary to ensure that
similarly situated participants are treated the same, and that any disparities are thoroughly
explained and reasonable. Absent this sort of documentation, TARP cannot achieve the
transparency it needs to convince the public that Treasury is a competent steward of its tax
dollars.
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2. The SIGTARP budget submission notes that the SIGTARP expects to fund 133 Full-time
Equivalent staff for fiscal year 2010. We are now more than halfway through the fiscal
year. Does the SIGTARP still expect that number, or will it ultimately come in lower
than that for the year? How many staff are currently onboard?

Answer: SIGTARP has made great progress in hiring staff this fiscal year. As of June 30, 2010,
SIGTARP has 126 staff on board with an additional eight hires scheduled to begin service within
the next few weeks. This represents a 41% increase since the beginning of the fiscal year for an
anticipated total of 134 staff on board by the end of the fiscal year. As reflected in the FY 2011
President’s Budget Submission, SIGTARP estimated funding 133 Full-time Equivalents (“FTE”)
(out of the 160 FTE ceiling) in FY 2010. With three quarters of the year under our belt,
SIGTARP now anticipates that the annualized FTE for FY 2010 will be 116.

3. What percentage of the SIGTARP workforce is comprised of women? Of minorities?

Answer: Of SIGTARP’s staff of 126 employees, 54% (68) are included among designated EEO
groups (which are comprised of women, minorities, and individuals with disabilities). Further,
38.1% (48) of SIGTARP employees are women and 34.9 % (44) are minorities (which includes
Hispanic, Black, American Indian, Alaskan Native, Asian, Native Hawaiian or Pacific Islanders,
and those in 2 or more race categories). SIGTARP is committed to building and sustaining a
diverse workforce while continuing to recruit the “best and brightest” to accomplish our mission.
It is also important to note that minority status reporting is based on self-identification
information collected at the time of employment.

4. Please provide any data you have on SIGTARP contracts and subcontracts going to small
businesses, women-owned firms, minority-owned firms, and veteran-owned firms.

Answer: The following is a list of SIGTARP service contracts and goods purchases solicited
from small businesses, woman-owned firms, minority-owned firms, and veteran-owned firms:

Vendor Type Product/Service Amount
Description
Information Woman-Owned Automated IT Services $577,584.38
Innovators, Inc. Firm & Service-
Disabled Veteran
Owned

Metro Office Woman-Owned Office Furniture $22,359.32
Solutions Firm; SBA
Certified
Disadvantaged
Business; SBA
Certified 8(a)
Program
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Participant
Edwards Systems Small Business Badges/Insignia $7.584.88
Technology
Buncher Carole Woman-Owned Other $6,500.00

Firm Educational/Training

Services

Ball and Ball Small Business Misc Alarm, Signal and | $9,978.00
Communications Security Systems
Inc.
Unified Teldata Inc. | Woman-Owned Installation of $24,914.14

Firm & SBA Automated Data

Certified 8(a) Processing (“ADP”)

Program Equipment and Supplies

Participant
National Journal Small Business Subscription $3,499.00
Group Inc.
Adaptive Digital Small Business Video Recording and $18,650.00
Systems Inc. Reproduction Equipment
Immixtechnology Small Business ADP Software $23,631.44
Inc.
Executive Protection | Service Disabled | Safety and Rescue $32,822.56
Systems Inc. Veteran-Owned Equipment

Firm
Apptis Technology | Small Business ADP Software $22,150.59
Solutions LLC
Sword & Shield Small Business ADP Components $53,057.33
Enterprise Security
Lyme Computer Woman-Owned ADP Support Equipment | $3,336.00
Systems Inc. Firm
Red River Computer | Small Business ADP Software $10,177.42
Company Inc.

Overall, as of June 25, 2010, SIGTARP has initiated direct procurement actions with 29 different
vendors, 48.3% (14) of which are small businesses. Within the small business category, 28.6 %
(4) are small disadvantaged, minority- or veteran-owned firms, and 35.7% (5) are women-owned
enterprises. SIGTARP also has 21 interagency agreements with other federal government
agencies that total $8,866,098.10.
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