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THE WASHINGTON METRO SYSTEM: SAFETY,
SERVICE, AND STABILITY

WEDNESDAY, APRIL 21, 2010

HOUSE OF REPRESENTATIVES,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, DC.

The committee met, pursuant to notice, at 10:07 a.m. in room
2154, Rayburn House Office Building, Hon. Edolphus Towns (chair-
man of the committee) presiding.

Present: Representatives Towns, Maloney, Cummings, Kucinich,
Clay, Watson, Lynch, Connolly, Norton, Van Hollen, Cuellar, Issa,
Mica, and Bilbray.

Staff present: John Arlington, chief counsel—investigations;
Kwane Drabo, investigator; Brian Eiler, investigative counsel,
Aaron Ellias, staff assistant; Adam Hodge, deputy press secretary;
Carla Hultberg, chief clerk; Marc Johnson and Ophelia Rivas, as-
sistant clerks; Chris Knauer, senior investigator/professional staff
member; Phyllis Love, Ryshelle McCadney, and Christopher Sand-
ers, professional staff members; Jenny Rosenberg, director of com-
munications; Leneal Scott, IT specialist; Mark Stephenson, senior
policy advisor; Ron Stroman, staff director; Lawrence Brady, minor-
ity staff director; Frederick Hill, minority director of communica-
tions; Adam Fromm, minority chief clerk and Member liaison; Kurt
Bardella, minority press secretary; Stephanie Genco, minority
press secretary and communication liaison; Howard Denis, minor-
ity senior counsel; and Mitchell Kominsky and Jonathan Skladany,
minority counsels.

Chairman TowNs. The committee will come to order.

Good morning, and thank you for being here.

The Washington Metropolitan Area Transit Authority operates
the second-largest rail transit system in the country, second only
to New York’s subway system. It also runs the fifth largest bus sys-
tem. For a long time now, it has been a clean, reliable, and safe
system, but there are indications that the system is deteriorating.

On June 22, 2009, a Metro rail train slammed into another train
near Fort Totten Station. Nine people were killed and 80 were in-
jured. It was the worst accident in Metro’s history. In January of
this year two maintenance workers were killed as they worked on
the tracks. In total, 15 people have lost their lives on the Metro rail
system over the past year. Something clearly is wrong.

Earlier this year, Senator Mikulski asked the Federal Transit
Administration to audit its safety system. The Tri-State Oversight
Committee [TOC], the FTA found serious shortcomings in the safe-
ty culture. To me, the most surprising thing was this: even though
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the TOC has the responsibility to oversee safety on the Metro sys-
tem, the TOC has no full-time staff. It has no inspectors, no audi-
tors. It has no enforcement power.

The FTA has no enforcement power over Metro, either. In other
words, the Metro rail is pretty much on the honor system when it
comes to safety. That is why it is extremely important for Metro
to have top-notch management.

I think the safety problems we are seeing now at Metro are
symptomatic of a larger problem, particularly on the rail system.
Years of deferred maintenance and management problems are tak-
ing their toll.

In February, some board members asked a well-respected former
Metro general manager, David Gunn, to conduct a review of the en-
tire Metro operation. Mr. Gunn spent 2 weeks performing a broad
review of the rail and bus system. He spoke to managers and line
employees and rode the entire rail system. Unfortunately, Mr.
Gunn is retired and living in Canada and couldn’t be here today,
but we were able to obtain a copy of the presentation he made to
a closed-door meeting of the board of directors last month.

Mr. Gunn told the board that the bus system is in pretty good
shape, but the rail system is in serious decline. According to Mr.
Gunn, Metro rail has major organization and managerial problems.
For example, he found that there was so much bad blood between
the maintenance and the engineering departments that they lit-
erally would not even speak to each other. That does not improve
the safety conditions.

Deferred maintenance has reached a crisis stage. Gunn said that
in the 2-weeks he rode the rail system there were two derailments,
one of which he witnessed. He also found a broken rail on the main
line. In addition, seven station platforms, which are made of rein-
forced concrete, were being shored up by wood.

Mr. Gunn concluded and he told the board that Metro rail has
downhill momentum which will be difficult to stop.

[The prepared statement of Chairman Edolphus Towns follows:]



Opening Statement
of
Chairman Edolphus Towns

Committee on Oversight and Government Reform

“The Washington Metro System: Safety, Service, and
Stability”

April 21, 2010

Good morning and thank you all for béing here.

The Washington Metropolitan Transit Authority
(“WMATA”) operates the second largest rail transit system in
the country, second only to the New York subway system.
WMATA also runs the fifth largest bus system.

For a long time now, it has been a clean, reliable, and

safe system. But there are indications that the system is
deteriorating.

On June 22, 2009, a Metrorail train slammed into
another train near the Fort Totten station. Nine people were

killed and 80 were injured. It was the worst accident in
Metro’s history.
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In January of this year, two maintenance workers were
killed as they worked on the tracks. In total, 15 people have
lost their lives on the Metrorail system over the past year.

Something clearly is wrong.

Earlier this year, Senator Mikulski asked the Federal
Transit Administration to audit WMATA and its safety
regulator, the Tri-State Oversight Committee, known as the
“TOC.” The FTA found serious shortcomings in the safety
culture at WMATA.

To me, the most surprising thing was this: Even though
the TOC has the responsibility to oversee safety on the
Metro system, the TOC has no full time staff. It has no
inspectors, and no auditors. Moreover, it has no
enforcement power.

The FTA has no enforcement power over Metro, either.

In other words, Metrorail is pretty much on the honor
system when it comes to safety.

That’s why it is extremely important for Metro to have
top-notch management. | think the safety problems we are
seeing now at Metro are symptomatic of a larger problem,
particularly on the rail system: years of deferred
maintenance and management problems are taking their toll.

In February, some WMATA Board Members asked a
well respected former Metro General Manager, David Gunn,
to conduct a review of the entire Metro operation.
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Mr. Gunn spent two weeks performing a broad review
of the rail and bus system. He spoke to managers and line
employees, and rode the entire rail system.

Unfortunately, Mr. Gunn is retired and living in Canada
and couldn’t be here today, but we were able to obtain a
copy of the presentation he made to a closed-door meeting
of the Board of Directors last month.

Gunn told the Board that the bus system is in pretty
good shape. But the rail system is in serious decline.

According to Gunn, Metrorail has major organizational
and managerial problems. For example, he found that there
was so much bad blood between the maintenance and
engineering departments that they literally would not even
speak to each other.

Deferred maintenance has reached the crisis stage.
Gunn said that in the two weeks he rode the rail system,
there were two derailments, one of which he witnessed. He
also found a broken rail on the main line. In addition, seven
station platforms — which are made of reinforced concrete —
were being shored up by wood.

Gunn concluded—and he told the WMATA Board — thaf
“Metro Rail has downhill momentum which will be difficult to
stop.”

We aren’t going to solve these problems today, but |
think Gunn’s findings highlight the importance of WMATA's
search for a new General Manager. The selection of a new
General Manager, with the operational experience and the
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managerial authority to do what is necessary, is likely to be
key to reversing the decline.
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Chairman TOWNS. At this time I yield 5 minutes to the ranking
member, Congressman Issa.

Mr. IssA. Thank you, Mr. Chairman, and thank you for holding
this hearing.

Clearly we have jurisdiction over the District of Columbia and
surrounding areas’ Metro system on this committee. I am proud
that we have the ranking member of the Transportation Committee
also on this committee, since the problem that we are going to ex-
plore today of our Metro system in the D.C., Maryland, and Vir-
ginia area is, in fact, not unique.

On a virtual daily basis around the country people discover that
the operators of trains are texting, reading, and sometimes sleeping
while an extremely heavy piece of equipment hurls down the road
without any supervision. The use of automation today and over the
last several decades has become the preferred system to rely on,
but, as we discovered last year, there is no substitute for human
beings involved in the process—human beings involved in the
maintenance, the engineering, and the operation. Any failure there
cannot be made up for by a system that 99.9 percent of the time
provides safety.

The U.S. Government provides 30 percent of the subsidy for
every rail fare and as much as 70 percent of the subsidy for bus
fares. Additionally, tens of thousands of Federal workers receive a
tax-free transit benefit that effectively amounts to an indirect sub-
sidy to our Metro system. Nevertheless, Metro cannot reach its fi-
nancial obligations and is facing $189 million budget shortfall for
fiscal year 2010.

Let us be very clear: it is not because Washington, DC, and
northern Virginia are not booming. Employment is up. Home prices
are virtually stable. And, in fact, times are good in the District of
Columbia. Fares are rising, but ridership is falling. A system which
was innovative in its day is now potentially going to be outdated.

This shifts more and more traffic onto our roads, ones that, in
the case of the District of Columbia, were not able to be expanded,
cannot be upgraded because of the—I won’t say clutter, but the
large amount of Federal buildings. We in the District of Columbia
cannot simply tear down the White House in order to form a more
innovative track system. We cannot move the Capitol.

Due to this, the failure of the Red Line and the killing of 9 peo-
ple and the injuring of 80 others is more than just an accident to
be investigated. We have a system in the District of Columbia and
surrounding areas that must work. It must be able to carry more
passengers and do so safely.

So as we hear today about the failures, let us understand that
the day of saying that in the District of Columbia the Metro is good
to use is behind us. The Metro is essential to use. We cannot,
through buses or cars, meet the requirements of a growing Federal
Government.

I, for one, would like to see the Federal Government not grow,
but I have been here 10 years and not having good, freed-up sys-
tems of transportation has never worked in the past, it will not
work in the future. So I join with the chairman in wanting to in-
vestigate this and hope that we will continue to monitor on a
broader basis to find out where the flaws are coming in a system
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that we took to be safe when, in fact, it appears it is not safe and
crumbling.

With that, Mr. Chairman, I yield back.

[The prepared statement of Hon. Darrell E. Issa follows:]
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Statement of Rep. Darrell Issa, Ranking Member
“The Washington Metro System: Safety, Service and Stability”
April 21,2010

Thank you, Mr. Chairman, for holding today’s hearing on the safcty and stability of the Washington Metro
System.

Metro provides commuter service to tens of thousands of federal workers, and offers public transportation to
the people of Maryland, Virginia, and the District of Columbia as well as visitors to the region. Today, an
average of 850,000 passengers ride Metro every day within a 1500 square mile jurisdiction, and the
government subsidizes approximately 30% of rail and 70% of cvery bus fare. In addition to this direct
subsidy, the government provides an indirect subsidy through tax-exempt employee transit benefits. Even
with this sizable government subsidy, Metro cannot seem to bring its expenses in line with revenue.

Indeed, Metro is suffering from a number of problems that threaten its service and undermine the public
trust.

There is a problem with Metro’s leadership and management structure, which was recently described by the
Washington Post as “antiquated, inefficient and unsuitable.” The governing board has struggled to find
consistent leadership, and Metro has experience rapid turnover in senior management positions. One former
general manager has noted that the loss of talent is “staggering.”

Safety breakdowns have spiked, and the incidence of derailments, injurics and fatalities continues to climb.
Last year, a Red Line accident killed 9 people and injured nearly 80 more between the Takoma and Fort
Totten stations. In the aftermath of the crash, Metro officials discovered that faulty rail circuits and
breaking mechanisms were an ongoing and underreported problem.

This is not only unacceptable, it is a frightening breach of public safety.

Not surprisingly, Metro is struggling under a growing financial defieit. In FY2011, Metro is facing a $189
million budget shortfall due to higher prices and lower ridership. Relationships between Maryland, the
District of Columbia, and Northern Virginia jurisdictions are strained, further compounding Metro’s
difficulties.
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Statement of Rep. Darrell Issa, Ranking Member
April 21, 2010
Page 2

Finally, Metro officials frequently cite the lack of a dedicated funding source in response to questions about
safety defects. But with Metro already working on expansion projects, it's unacceptable to cite a budgeting
procedure for the agency’s inability to keep escalators working to accommodate special needs passengers,
or prevent workers from being struck by trains, or from keeping trains from colliding and causing passenger
deaths.

We will not resolve all of these problems today, Mr. Chairman. And certainly it is not Congress’s intent to
pass quick fixes or extend more taxpayer bailouts to help Metro. I hope to hear from today’s witnesses that
Metro is making progress on addressing these critical safety concerns.

Thank you.

it
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Chairman TowNs. Thank you very much.

Let me just say that we have agreed that we would have two
opening statements on each side. The ranking member of the sub-
committee that has jurisdiction, we will allow them to make an
opening statement, of course, and the gentlewoman from Washing-
ton, DC, who actually represents the District of Columbia, and, of
course, Mr. Mica, who is the ranking member on Transportation.
So we will go in that order, with the gentlewoman from D.C. first.

Ms. NORTON. Thank you very much, Mr. Chairman. I certainly
want to associate myself with your remarks and with the remarks
of the ranking member.

I asked for this hearing several months ago at the subcommittee
level. I regret that it has been delayed, but I will accept that delay
inasmuch as it has been put at the full committee level, on the
hope that putting this hearing at the full committee level will get
some greater attention to the issues that were raised now almost
a year ago and where I see no progress.

And, if I may say so, Mr. Chairman, you mentioned nine people
from this region were Kkilled just short of a year ago, seven of them
from the District of Columbia, but the larger number of people who
ride the Metro come from all over the region. Where are we almost
a year later? What action has been taken?

Well, the President has appointed the two Federal members that
were necessary to get the first $150 million of the $1.5 billion over
10 years we are promised. We got that $150 million only after nine
people were killed, and finally during the appropriation process,
out of committee, on another committee, and the ranking member,
Mr. Mica, of that committee is here. We have sent to the floor—
not yet heard—a bill that will regulate Metro systems across the
country, but what has happened in this region, Mr. Chairman?
Just in this morning’s paper we read that the executives of the
three jurisdictions involved just got together yesterday and pub-
licized a plan—I hope we will hear more of it—to strengthen the
so-called TOC, the safety mechanism that was toothless and brain-
less before this accident. A full year, and we are just getting a
mechanism and we are just learning about it.

I don’t know what it takes to shock action, but I would have
thought that immediately after nine people were sacrificed that
would be enough.

In addition, after that we see the Metro trains slowed every day,
which makes people think something must be wrong, no real expla-
nation as to what is happening and why and how long it will take.

Mr. Chairman, I compare this once sterling system to the system
you know so well in New York, to systems in Chicago. Those sys-
tems are very much older than the system here, and yet those sys-
tems do not show anything like this accident rate, either among
personnel or among its riders.

Mr. Chairman, I am, if anything, frustrated, have nothing good
to say about the progress that has been made, despite the oversight
of the subcommittee, and believe that if we do not see some expla-
nation at this hearing and some immediate action on what has
been a melt-down of our major transit system, we will see what is
already apparent: the loss of confidence in the only system most
people have to take.
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So we are done with oversight. It is time now to demand from
witnesses action that we can see, certainly by the anniversary of
June 22nd, when nine people lost their lives on this system.

Thank you very much, Mr. Chairman.

Chairman Towns. I thank the gentlewoman from Washington,
DC.

I now yield to the gentleman from Florida, Mr. Mica.

Mr. MicA. Thank you so much, Mr. Towns, for both conducting
this hearing, your responsiveness in conducting appropriate over-
sight. I am the Republican ranking member, the Republican leader
of the Transportation Committee. I think it is great to have this
committee, with its independence, also take a look where we need
to and conduct oversight where we need to on important issues
even in the transportation realm.

Certainly it is incumbent upon this committee, given our jurisdic-
tion also over the District of Columbia, that we do due diligence in
addressing the problems that we have here.

First of all, let me say that safety has to be our absolute top pri-
ority when it comes to transportation. I think everybody is commit-
ted to it—the administration, Members of Congress. And I think
we have to see what we can do to make certain that we improve
not only the District transportation system operations but also to
address the country’s infrastructure and transportation safety
issues there.

Now, given that, you know, every time you have problems with
a system everybody runs for a solution. I would have to beg to dif-
fer with the administration for the solution that they have come
forward with, and I think we are presented with some choices. The
administration is coming forward and saying we need to expand
Federal authority over local and State transit systems and oper-
ations. I can tell you, ladies and gentlemen, that the last persons
that we need or entity that we need are Federal bureaucrats or an-
other Federal responsibility in this area.

If we just look at the transit responsibility we have for safety
right now, transportation safety responsibility—where’s our little
chart, I will put it up there—you look at the record, you have to
go by the record of how people perform. The Federal Government
FRA has authority over commuter rail right now and also over Am-
trak, our two star areas that FRA oversees. The deaths with com-
muter rail are one per five billion passengers. This is the 2008 fa-
tality rate. The death for Amtrak, excluding suicides, is one for
every 241,000. I guess that is extrapolated out. But, by the same
token, if you look at rail transit under local and State authority,
we are looking at 1 in 65 million. So local and State, for the most
part, are doing very well, and they also have a huge number of pas-
sengers, far surpassing anything. In 1 day the transit systems lo-
cally exceed what Amtrak does in an entire year.

So we don’t want to spread the butter any thinner and the
money any thinner. What you need is you need resources, and ap-
plying the resources for millions of dollars and more bureaucrats
to walk the tracks or have some new title is not the answer.

It is also the slowest answer. You could ask Ms. Norton how
she’s coming on getting voting rights for the District of Columbia.
This Federal process is a slow process.
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I was pleased to see that the two Governors and Mayor Fenty
have acted, and I think that is the best action, and it can be taken,
not that we don’t need to tighten up some Federal regulations. We
don’t need to impose mandates, but we can have some better safety
standards for them without the bureaucracy.

What they need—and Ms. Norton put her finger on it—is money.
And the money did not come until people were killed, and that is
not the way to run a transit system. So we need to make the in-
vestment in technology and equipment that will give us the safest
possible systems not only in the District of Columbia but across the
United States of America.

So I am glad you are conducting this. I want to keep our eye on
the ball and the problem and a solution that will make us truly
safe.

Thank you.

Chairman TowNs. Thank you very much, and thank you for your
statement.

At this time I yield to the chairman of the subcommittee that has
jurisdiction, Congressman Lynch.

Mr. LyncH. Thank you, Mr. Chairman, and thank you for con-
vening today’s important hearing.

As chairman of the subcommittee with jurisdiction over the Dis-
trict of Columbia, we have had multiple hearings on the various
challenges currently facing the Washington Metro. The Washington
Metropolitan Area Transit Authority [WMATA], as some have re-
ferred to it, is the Nation’s Capital’s primary transportation agen-
cy, and it provides services to a population of over 3%2 million peo-
ple, with a 1,500 square mile area. Considering the estimated 40
percent of the Federal employees who utilize the Washington Metro
on a daily basis and the hundreds of thousands of D.C. area resi-
dents and tourists who rely on the system to navigate the Nation’s
Capital, it is critical that the D.C. Metro system be transformed
into a pinnacle of dependability and safety.

Unfortunately, as others have pointed out, the Washington Metro
is currently facing serious safety and budgetary challenges. The
D.C. Metro is confronting a $189 million budget gap which con-
cerns me as far as the potential impact of those who utilize Metro
rail, Metro bus, and Metro access. The WMATA Metro is also in
the midst of addressing a series of accidents, including the June 22,
2009, Red Line collision, which the subcommittee held a hearing on
in July 2009, and five subsequent accidents which resulted in four
workers deaths and three non-fatal injuries.

At the subcommittee’s hearing on the June 22nd collision and in
subsequent reports, serious questions were raised regarding defi-
ciencies in the Washington Metro safety culture. In light of these
concerns, I am particularly interested in the steps that have been
taken and that plan to be taken to ensure that the highest stand-
ards of safety exist for Metro riders and employees, alike.

Specifically, I look forward to discussing the efforts that WMATA
and the three jurisdictions that are affected have taken to
strengthen would Metro’s safety oversight agency, the Tri-State
Oversight Committee. I also hope we will be able to touch upon the
legislative proposals that have been put forth to enhance the over-
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sight and regulatory authority of the Federal Transit Administra-
tion over transit agencies and operations.

The Washington Metropolitan Area Transit Authority is navigat-
ing a complex transition period right now, and I hope to learn more
today about what is being done by Metro and its various stakehold-
ers to ensure the safety and security of hundreds of thousands of
people who rely on the system on a daily basis.

Additionally, I would like to note that the Federal Government
has a role to play in promoting the safety and service of WMATA.
I welcome the opportunity to hear about what we in Congress can
do to help Metro at this time.

Again, I would like to thank Chairman Towns and the gentlelady
from the district, Ms. Eleanor Holmes Norton, for their willingness
to push this issue forward and to convene this hearing today.

I welcome our witnesses and I yield back the remainder of our
time.

Mr. VAN HOLLEN [presiding]. Thank you, Mr. Lynch.

The chairman had to leave. We will continue the hearing.

I want to thank the chairman and Ranking Member Issa, also,
for convening the hearing. As a member of the Washington area
delegation, this has been a pressing issue for all of us. I want to
thank Congresswoman Eleanor Holmes Norton for her long-time
leadership on this issue. Of course, Mr. Connolly from Virginia has
been a big advocate for WMATA in his early capacity as a local offi-
cial, head of the Fairfax County Board of Supervisors, and, of
course, has remained very focused on this issue as a Member of
Congress. And my colleagues from Maryland and Virginia, Mr.
Cummings—Maryland, the District of Columbia, and Virginia, of
course, contribute in terms of resources and manpower and exper-
tise to this important system.

I see Mr. Connolly. I think we will have an opportunity, Mr.
Connolly—we are going to be very flexible during the question pe-
riod. I think that we will have as many rounds as people want to
cover points.

I think without further ado we will just get right to it.

Mr. Rogoff, thank you for being here today to give your testi-
mony. As has been referenced, you did an earlier report. I believe
this is the first time that WMATA will have an opportunity in this
kind of public setting, anyway, to respond to your report, so thank
you for being here today.

It is the tradition of this committee to swear in the witnesses,
so if you could please stand and raise your right hand as I admin-
ister the oath.

[Witness sworn. ]

Mr. VAN HOLLEN. Let the record reflect that the witness has an-
swered in the affirmative.

You may now be seated and please proceed to deliver your oral
statement. You have 5 minutes. You will see the yellow light go on
there when you have 1 minute left, and the red light, as it says,
is when you can try and wrap up your comments.

Thank you for being here, and please proceed.
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STATEMENT OF PETER ROGOFF, ADMINISTRATOR, U.S.
FEDERAL TRANSIT ADMINISTRATION

Mr. RoGOFF. Thank you, Mr. Van Hollen, Ranking Member Mica,
Ms. Norton, and other members of the committee. I appreciate the
opportunity to appear before you today.

Washington Metro provides essential public transit and para-
transit services to millions of citizens of the capital region every
day, and through Secretary LaHood’s leadership the Obama admin-
istration has remained focused on the challenge of improving Met-
ro’s troubling safety record. In the wake of the tragic Fort Totten
accident last June, Secretary LaHood, acting through his newly es-
tablished Safety Council, provided technical assistance to the Metro
leadership to help immediately address their safety deficiencies. In
addition, secretary LaHood ordered the Federal Transit Adminis-
tration, along with Senator Mikulski, to initiate an audit of the Tri-
State Oversight Committee, as well as Metro’s safety program.

Our audit resulted in 21 findings and recommendations. Before
I present them, however, I do want to make three over-arching
points.

First, the individual findings in our audit are merely symptoms
of a larger problem. Addressing each of our recommendations piece-
meal, one-by-one, will not solve the whole safety problem at Metro.
The over-arching safety problem will only be solved through a top-
to-bottom change in the safety culture and focus at Metro.

Second, I want to emphasize that under current law FTA does
not have the legal authority to compel WMATA to take specific cor-
rective action to address any of our recommendations. As I have
testified before, FTA is currently prohibited by law from issuing
national safety regulations for transit systems. And with few excep-
tions, State safety organizations like the TOC similarly have no
legal authority to compel transit agencies like Washington Metro
to respond to their safety findings. They don’t have to respond to
them in a timely way. In fact, they don’t have to respond to them
at all.

This is precisely the reason why Secretary LaHood, on behalf of
President Obama, formally transmitted a safety reform bill to the
Congress back in December 2009. Just weeks later, President
Obama transmitted a budget request to Congress that includes the
funding necessary to implement the bill.

The Metro crash last summer certainly accelerated our efforts to
develop our transit safety bill, but it is important to note that we
were already focused on accidents and safety lapses that concerned
us at the Chicago Transit Authority, the Muni system in San Fran-
cisco, the T up in Boston, and elsewhere.

While we believe the situation at Washington Metro is particu-
larly troubling, some of the deficiencies and vulnerabilities that we
identified in our audit are similar to problems that exist at transit
agencies and State safety organizations around the country. That
is why we need Congress to move forward with our transit safety
reform bill now. The U.S. DOT cannot move forward to address
these problems in any meaningful way while we are still prohibited
in law from issuing safety regulations or conducting direct safety
oversight.
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Just a few weeks ago, for example, Secretary LaHood used his
authority to prohibit texting while driving nationwide for commer-
cial truck and bus drivers, but even a simple, common-sense safety
measure like that cannot automatically apply to employees operat-
ing trains on systems like Metro until Congress changes the law.

So on behalf of the President and Secretary LaHood, I must ask
you collectively to do all you can to move this legislation to the
President’s desk.

The third over-arching point I want to make—and it echoes
something that Mr. Mica said—is that rail transit safety has chal-
lenges. We see important factors on the horizon that cause us con-
cern. We have statistics that I am sure I will bring into the record
that concern us that gave rise to our moving forward with our leg-
islation. But it is important to point out that any proposal that, in
the interest of curing the problems of Washington Metro, lowers
the capacity of Washington Metro, and in so doing pushes people
from Metro onto the city streets is a degradation of safety. It is still
far safer by any measure to use rail transit than to drive.

With those points made, I want to summarize our 21 findings.
I am going to summarize them in the interest of time. I am going
to ask that our full audit be made part of the hearing record so all
Members will have access to it. But really our findings surround
four major observations, both at the TOC and in WMATA.

First and foremost, inadequate communication. Also, in terms of
the authorities of the TOC, inadequate authority, inadequate man-
agement of resources, and inadequate expertise.

Regarding WMATA, we believe there are serious organizational
failures that must be addressed immediately. Our audit found that
there is no internal process for communicating safety-related infor-
mation across all WMATA departments. Worse still, there is no in-
ternal process for the chief safety officer to communicate safety pri-
orities to the general manager.

In fact, safety department representatives indicated that they
were learning for the first time during our audit that information
of a safety nature was being documented by other operating de-
partments.

Put simply, Metro’s safety department has been isolated both
from top management and from other Metro departments. In fact,
the safety department has had their access and authority ques-
tioned by other operating departments.

The safety department was, in effect, completely marginalized at
Metro, and this dynamic has seriously undermined the safety de-
partment’s ability to conduct its safety responsibilities.

Two facts that give us great concern: the safety department,
itself, had been reorganized six times since 2005. Since 2007, there
have been four different individuals in charge of the safety office.
Given this record, no one should be surprised that Metro’s safety
department has been dysfunctional and ineffective.

Further, the lack of effective communication challenges within
WMATA also impacts the communication between Metro and the
Tri-St Oversight authority. Put simply, the multi-State agency that
is charged with overseeing safety at Metro hasn’t, until recently,
had a way to communicate with Metro’s senior management.
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Finally but importantly, WMATA must finalize its right-of-way
protection rules and develop consistent and comprehensive training
as part of implementing these rules before employees get access to
the right-of-way. Supervisors and operators told FTA that commu-
nications from right-of-way workers do not specify their exact loca-
tion on the alignment. Specifically, operators stated that in some
cases they do not know that workers are on the track until they
have visual contact, and when this occurs, especially in so-called
blind spots, operators have limited ability to slow the train. This
is a grotesque violation of all common-sense safety principles.

Given these practices, we should be disgusted but not surprised
that Metro’s employees have faced disproportionate risk of fatality
afr}d injury as they work to keep the Metro system safe for the rest
of us.

No fewer than eight Metro right-of-way workers have been killed
on the job since 2005. It is an inexcusable record.

Regarding the Tri-State Oversight authority—I see my time has
elapsed. I am going to try and move through this quickly—we have
a number of recommendations that really apply to getting the nec-
essary authority, staying on top of open corrective action plans.
TOC was tracking over 200 open corrective action plans designed
to prevent the recurrence of accidents at one time. Some of those
corrective action plans date back to 2004.

Now, I noted with interest the announcement that Governor
McDonnell, Governor O’Malley and Mayor Fenty issued just yester-
day on these matters. I should say the TOC has until May 4th to
formally respond to the specific findings of our audit. The white
paper that they released yesterday responds to some of our audit
findings but not all of them. I believe yesterday’s announcement
granting greater authority to the TOC chairman and implementing
efforts to streamline the TOC’s procedures are an important step
in the right direction. More needs to be done, and, as is always the
case, the proof will be in the agency’s performance.

The same can be said for Metro’s new-found responsiveness to
the TOC’s safety concerns. I have known Rich Sarles for a number
of years, going back to his service both at Amtrak and at New Jer-
sey Transit. I believe he is a skilled and committed no-nonsense
transit professional. But, as Rich Sarles knows better than anyone,
the proof that change has really come to Washington Metro will be
in Metro’s performance.

Now, I was going to take some time and explain how our transit
safety proposal addresses some of the very issues that we found at
Metro and the TOC. I think I will seek that through Q and A since
I have expired my time.

Thank you for the opportunity to appear before you this morning.

[The prepared statement of Mr. Rogoff follows:]
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Written Statement of
Peter M. Rogoff, Administrator
Federal Transit Administration
Before the
House Committee on Oversight and Government Reform
April 21, 2010

Chairman Towns, Ranking Member Issa, and Members of the Committee:

Thank you for the opportunity to appear before you today to discuss the Federal Transit
Administration’s (FTA) audit of the Tri-State Oversight Committee (TOC) and the Washington
Metropolitan Area Transportation Authority (WMATA).

Before [ summarize some of the highlights of our audit report, I want to point out that this audit
was very different from past audits conducted by FTA. Because FTA currently lacks the legal
authority to establish national safety standards that would govern agencies like WMATA, FTA
limits the focus of our audits to the State Safety Oversight (SSO) agency, which in this case is
the TOC. At the request of Senator Mikulski and Secretary Ray LaHood, and with the
encouragement of WMATA’s interim Chief Safety Officer, this audit, for the first time, took a
hard look at WMATA’s own safety program.

FTA’s audit uncovered a number of troubling facts about WMATA and TOC. The audit
concludes that these two agencies face serious challenges that could compromise the safety of
WMATAs riders, if left unaddressed. While each of these agencies has effected recent
improvements, a great deal more needs to be done to ensure that those advances become a
permanent feature within the safety culture.

Our audit resulted in 21 findings and recommendations: {1 findings to TOC and 10
recommendations to WMATA.

Before I highlight the findings and recommendations made by FTA, I want to convey to you
three important messages.

First, the findings in our audit are merely symptoms of a larger problem. Each finding and
recommendation in our report reveals a hole or vulnerability in the very systems that have been
implemented to ensure the safety of WMATA passengers and employees. Without a strong and
daily commitment to safety from everyone at WMATA, from executive leadership down to the
most junior employee, these systems cannot succeed. Addressing each of our recommendations,
one by one, will not solve the whole safety problem. The overarching safety problem will only
be solved through a top-to-bottom change in the safety culture and focus at WMATA.

Second, I want to emphasize that, under current law, FTA does not have the legal authority to
compel WMATA to take specific corrective action to address our recommendations. As I have
testified before, FTA is not empowered legally to issue national safety regulations for transit
systems. And with few exceptions, State Safety Organizations, like the TOC, similarly have no
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legal authority to compel transit agencies like WMATA to respond to their safety findings. They
don’t have to respond to them in a timely way. In fact, they don’t have to respond to them at all.

Over the 15 years that the SSO regulations have been in place, only a few states have developed
comprehensive state-level regulations and granted an SSO with authority to enforce them. While
there is no federal impediment preventing states from developing independent authority, the vast
majority of states have not done so. This is precisely the reason why Secretary LaHood, on
behalf of President Obama, transmitted a transit safety reform bill to the Congress back in
December 2009. 1 want to thank Chairman Dodd, Subcommittee Chairman Menendez, Senator
Mikulski, and Senator Cardin for their assistance in getting this bill introduced. I also want to
thank Representative Edwards for serving as an original co-sponsor of the House bill along with
Chairman Oberstar and Subcommittee Chairman DeFazio.

The WMATA crash last summer certainly accelerated our efforts within the Obama
Administration to develop and transmit our transit safety reform bill. But, WMATA is not the
only transit system that has had accidents recently or safety lapses. We have been greatly
concerned because the Chicago Transit Authority, the MTA (formerly MUNI) system in San
Francisco, the “T” in Boston, and rail systems elsewhere have also experienced accidents or
safety incidents. While we believe the situation at WMATA is particularly urgent, we believe
that some of the deficiencies and vulnerabilities identified in our audit of WMATA and TOC are
similar to problems that exist at other transit operators and State Safety Oversight organizations
across America.

That is why it is so imperative to public safety that Congress enact our rail transit safety reform
bill now. The U.S. Department of Transportation cannot move forward to address these
problems in any meaningful way while we lack the authority to issue national safety regulations
and to conduct direct safety oversight of rail transit agencies and operators. Just a few weeks
ago, Secretary LaHood used his statutory authority to prohibit texting while driving nationwide
for commercial truck and bus drivers. But even a simple common-sense safety measure like that
will not automatically apply to employees operating the rail transit portions of systems, such as
WMATA, until Congress changes the law. So, on behalf of the President and Secretary
LaHood, I must ask you collectively to do all you can to rapidly move this legislation to the
President’s desk.

Third, we must remember that, despite WMATA'’s safety challenges, every Washington area
commuter is safer traveling on WMATA than they are traveling on our highways. Thus, we
cannot allow any degradation in WMATA’s reliability and performance such that commuters
opt to abandon Metro in favor of our already congested highways. We must also caution against
any proposals that will reduce significantly WMATA’s existing capacity, forcing more
commuters onto our highways. Any actions or proposals pushing WMATA riders onto our
highways simply will degrade safety and worsen congestion in the region.

Moving on to the results of our audit of WMATA and TOC, I will first provide a brief summary
of FTA’s State Safety Oversight Program and then I will summarize some of the findings from
our audit that concern us most. As I summarize our findings, you will see that there are
common challenges faced by both TOC and WMATA in the areas of: inadequate management
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of resources, inadequate expertise, inadequate authority, and inadequate communication. Should
this Committee wish to review our findings in more detail, we have provided every Member a
complete copy of the audit report and the report can be found on our public website at
http://www.fta.dot.gov/news/speeches/news_events 11396.html.

FTA’s State Safety Oversight Program

Congress authorized FTA’s State Safety Oversight (SSO) program in 1991, in the Intermodal
Surface Transportation Efficiency Act of 1991. FTA published a final rule in 1995, with a
phased-in effectiveness period. States with rail transit agencies had to come into compliance with
all of the rule’s requirements by January 1, 1998. The SSO regulations use a framework of
shared safety oversight responsibility that is unique among all of the operating administrations
within the Department of Transportation. The SSO program is designed to work through the
states to establish minimum safety requirements for the rail transit industry, must designate an
oversight agency, and must develop a Program Standard. The Program Standard requires each
rail transit agency to prepare and implement a System Safety Program Plan (SSPP). Under
FTA’s SSO regulations the designated SSO agency must hold each rail transit agency
accountable for implementing its safety prograr.

FTA’s regulations also require states to review and approve annually the rail transit agency’s
SSPP. And, once every three years, SSO agencies must conduct on-site reviews to assess the rail
transit agency’s implementation of its SSPP and to determine whether these plans need to be
updated. States are also required to review and approve accident investigation reports and
corrective action plans, participate in the rail transit agency’s hazard management program, and
oversee the rail transit agency’s implementation of its internal safety and security audit program.

While I mention FTA’s current authority to regulate SSO’s, it is important to note that FTA’s
authority is indirect, at best, in relation to the actual operations of the rail transit systems. In fact,
the establishment of any safety standards is left to the decision-making of each individual SSO,
which results in a hodge-podge of non-uniform and inconsistent requirements across the
country. Implementation of the resulting SSO safety requirements and program standards also
suffer greatly because such enforcement is only as effective as the state specific SSO
administering and monitoring those requirements. This does not provide for a uniform,
nationwide, assurance of safety. It is one of many reasons this Administration finds the status
quo unacceptable and has proposed legislative reforms designed to enhance the SSO program
through the establishment of consistent, uniform, national safety standards.

Inadeguate Management of Resources

This audit of TOC and WMATA revealed that each agency faces resource management
challenges that limit its ability to effectively oversee and implement a safety program in
accordance with FTA’s State Safety Oversight regulations. For example, at the tirme of our audit
we learned that out of 41 positions in WMATA’s Safety Department, 25 percent are vacant. We
also were told by WMATA representatives that recent accidents have placed additional burdens
on the Safety Department’s ability to carry out its daily activities. In addition, WMATA officials
noted that unfilled vacancies limit the Safety Department’s ability to ensure its SSPP is
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implemented. This is a key point because part of the SSPP is the hazard management program,
which is at the core of an effective safety program.

A hazard management program fosters hazard identification and analysis, which provide the rail
transit agency an opportunity to proactively eliminate hazards before an accident. For WMATA,
however, its representatives stated that due to a lack of resources, a formal hazard analysis is not
routinely performed on system-wide issues. Furthermore, WMATA personnel also pointed out
that WMATA’s Board of Directors rarely requests formal hazard analysis or other information
on how operating, maintenance or budget decisions may have safety impacts or how the agency
is addressing safety-related concerns. This is exemplified by the fact that at the time of the audit,
WMATA and TOC representatives were unable to identify the agency’s top ten safety concemns
or hazards.

Similarly, WMATA officials explained that the Safety Department’s Division of Regulatory
Compliance, which is responsible for hazard analysis, has experienced reductions in work force
and on-going budget issues. As a result, all four analyst positions within the Regulatory
Compliance Division have been vacant for over a year.

TOC fares no better when it comes to resource allocation. Since its inception in 1997, TOC has
experienced considerable turnover among its members. Only one TOC member has served on
TOC for three years, two other members have served for less than two years, and one member
has served for less than one year. Further, with the exception of one Virginia representative,
each member serves on the TOC as a collateral duty and TOC membership was not included in
TOC member employee job descriptions with their home agencies. Only recently did the
Virginia member begin dedicating full-time effort to TOC. Equally troubling, the home
jurisdictions provide no training for serving on TOC, and a background in rail transit or system
safety is not required.

Since there is a steep learning curve required to understand WMATA’s operations and issues,
part-time involvement of new members who change from year to year does not give TOC a
strong foundation to carry out its oversight mission. We made this finding in past audits and the
Government Accountability Office made a similar finding when it recommended that the
jurisdictions provide one or more TOC full-time members to enhance responsiveness to
WMATA requests, and to provide dedicated, on-site support at WMATA. Virginia has made
this commitment and the other TOC jurisdictions must also dedicate full-time specialized
employees to carry out the SSO activities.

We also find that the safety program management in all three jurisdictions has failed to assess the
level of resources needed to meet TOC responsibilities. The jurisdictions must conduct an
assessment and use the results of that assessment to establish resource commitments from each
jurisdiction for the next three calendar years.

For WMATA, we recommend that management conduct an assessment to identify and prioritize
the resources necessary to adequately administer its safety program and use the results of the
assessment to ensure adcquate staffing levels within the Safety Department.
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Inadeguate Expertise

During audit interviews, representatives from WMATAs Safety Department stated that the
department lacks sufficient skills to conduct ongoing hazard analyses. In fact, over the last five
years, TOC and FTA have made repeated findings regarding the inability of WMATA’s Safety
Department to work with other WMATA departments to develop and manage an effective
internal audit program. For example, in FTA’s audit of TOC in 2005, FTA raised a concern
about WMATA’s ability to identify, elevate, and address safety deficiencies. In 2007, when
FTA again audited TOC, FTA found TOC deficient in ensuring that WMATA conducts internal
safety audits according to approved schedules. As this 2009 audit was being conducted,
WMATA personnel, noting similar deficiencies, explained that they did not have the expertise to
provide training on how to conduct internal safety audits and would need to rely on outside
contractor support.

Furthermore, during audits in 2005 and 2007, FTA determined that TOC was not ensuring that
WMATA conducted internal safety audits according to approved schedules and requirements.
Independent reviews conducted by TOC in 2004 and 2007 identified the same deficiency.
WMATA began its new internal safety audit cycle in 2009 by submitting an andit schedule and
audit checklists to TOC. WMATA failed, however, to meet approved schedules and has not
performed the audits in an on-going manner as required by TOC Program Standards and
Procedures and FTA’s State Safety Oversight regulations.

When the Safety Department does conduct an audit, it does so primarily to assess compliance
with Occupational Safety and Health Administration and Environmental Protection Agency rules
and requirements and to ensure the use of appropriate Personal Protective Equipment at work
sites. WMATA’s Safety Department does not routinely design and execute methodologies to
effectively review documentation, interview personnel, and conduct field observations to
determine compliance with specific operating rules and procedures. Further, our audit revealed
that there is general confusion within the Safety Department as to why it would need to conduct
or manage internal audits of other departments.

Given this, FTA is concerned that over the last decade WMATA has failed to develop an
effective internal safety audit process even after repeated wamnings by FTA and TOC. While
TOC has monitored this process, and noted its deficiencies, FTA finds that TOC must take a
more active role in ensuring that WMATA develops the necessary expertise within its Safety
Department to implement this critical process. We also find that TOC must evaluate the
technical and professional skills that TOC representatives need to effective carry out their
oversight duties.

Inadeguate TOC Authority

Throughout the course of our audit, we identified several deficiencies regarding the
implementation of the State Safety Oversight regulations, as well as on-going challenges in
maintaining the quality of the oversight relationship.
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The TOC jurisdictions—the District of Columbia, the Commonwealth of Virginia, and the State
of Maryland—have structured TOC as a committee created by Memorandum of Understanding.
While the TOC members and the home jurisdictions are committed to implementing the State
Safety Oversight requirements, the jurisdictions have not provided TOC with the authority to
ensure that WMATA effectively implements its SSPP. For example, until recently, TOC had
limited interaction with WMATA’s executive leadership. Instead, TOC members corresponded
primarily with the Chief Safety Officer and held working meetings with lower level staff at
WMATA. Also, because TOC lacks authority to compel action by WMATA, requests for
information were provided late or not at all, TOC members were denied access to the right-of-
way, and TOC members were excluded from key meetings.

We find that TOC must determine the best method for quickly and professionally responding to
safety issues that arise at WMATA. We ask the jurisdictions to consider vesting the full-time
TOC positions with decision-making authority to act in specific safety situations with WMATA.

Inadequate Communication

Most troubling about the findings in this audit is the clear indication that both TOC and
WMATA suffer from inadequate communication within their organizations and between the two
agencies. This defect impacts how quickly TOC can react to safety findings, how WMATA
communicates internally regarding safety issues identified by TOC, and how the agencies
communicate with one another.

TOC Communication

When specific compliance issues emerge at WMATA, TOC members often must obtain the
authority to act from higher level executives in their own separate agencies. This creates
challenges for TOC members because there is no formal process to manage conflicts of law or
policy that arise among the three jurisdictions. Thus, our audit revealed that it is difficult for
TOC members to speak as a unified entity. This is further exacerbated by the fact that most of
TOC is part-time. The one full-time member of TOC conducts various meetings with WMATA
and then has to debrief the part-time members regarding his activities. Our audit shows that the
part-time involvement of a majority of the committee, who change from year-to-year, is not an
effective communication strategy and does not give TOC a strong foundation for developing
institutional knowledge to carry out its oversight mission.

WMATA Communication

Throughout FTA’s audit, cvidence indicates that WMATA’s Safety Department is not “plugged
in” to critical conversations, decision-making meetings and reporting systems that provide
information on hazards and potential safety concerns throughout the agency. Key documents,
reports, and decision are not consistently shared with the Safety Department. For example, the
Safety Department does not receive and review available monthly reports from Rail Operation,
Quality, or Maintenance. On numerous occasions during the audit interviews, Safety
Department representatives indicated that they were learning, for the first time, that information
of a safety nature was being documented by operating departments.
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The lack of communication from operating and maintenance departments to the Safety
Department, coupled with the lack of communication of top safety priorities from the Safety
Department to the General Manager presents a disconnect in the flow of critical safety
information within and throughout WMATA.

Communication between WMATA and TOC

It should not be surprising that communication lapses in TOC and WMATA lead to
communication failures between the agencies. During this audit, WMATA staff told us that it
believes that TOC, at times, appeared to be using the media in a punitive manner to resolve
differences of opinion with WMATA. WMATA managers stated that, in a few instances
recently, media reporters were better informed regarding a conflict with TOC than WMATA’s
own senior leadership. TOC members disagree with WMATA on this point, but they
acknowledge media coverage has been largely helpful to TOC because, as noted earlier, TOC
has had problems in the past with WMATA’s responsiveness to TOC’s specific requests.

TOC representatives stated that when TOC members disagreed with the decision of the Chief
Safety Officer, or did not believe that enough work had been done in a specific area, there was
no process in place to bring these concerns directly to the General Manager for action. (At
FTA’s recommendation, TOC did conduct an annual meeting with the General Manager, but
minutes show that these meetings were introductory and general in nature.) WMATA’s General

Manager and Board of Directors have since taken action to ensure greater responsiveness to
TOC.

As a result of this audit, FTA is requiring TOC to develop a procedure to ensure that critical
safety concerns are elevated to the highest levels in each jurisdiction and WMATA for
immediate action. We also recommend that WMATA develop an internal process to require
communication of safety-related information across all WMATA departments.

Conclusion

In conclusion, I want to take a moment to explain how the Obama Administration’s transit
safety reform bill would address many of the deficiencies that we found at WMATA and TOC.

First, our legislative proposal would provide FTA, as the delegate of the Secretary of
Transportation, direct oversight authority over transit agencies and operators. The bill would
grant us the authority 1o issue notice and comment regulations, and to enforce those regulations.
Our legislative proposal would allow FTA to set minimum, national standards in areas such as
track worker protection, transit rail car crashworthiness, on-board event recorders or the
institution of safety management systems to ensure critical safety issues receive the attention
they deserve. Under our legislative proposal, FTA would be empowered with tools similar to
those available to agencies like the Federal Aviation Administration (FAA), allowing the FAA
to compel the compliance of regulated parties. While State Safety Oversight agencies would
have the opportunity to enforce Federal regulations on FTA’s behalf, they would only be
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allowed to do so if they had the staff strength, expertise, and legislative authority as determined
by FTA.

Moreover, our legislative proposal would provide Federal funds to SSOs for hiring, training,
inspections, and other safety-related activities. Rather than having SSOs that are understaffed
and undertrained, FTA would provide resources to ensure that they are up to the task.

Finally, our legislative proposal is built around the goal of getting every rail transit provider,
including WMATA, to embrace a state-of-the-art Safety Management System (SMS). An
effective SMS is one where all employees, from the lowest to the highest rungs of the operation,
are keeping their eyes and ears on safety concerns. When operating under an SMS model,
employees at every level of the organization should be routinely reporting their observations and
concerns in a non-threatening environment to agency experts who regularly analyze and address
the most critical safety concerns first. It’s an environment where communication is constant and
safety is paramount. That is our vision for safer rail transit systems across the nation. We ask
for your help in getting us there by passing President Obama’s transit safety legislation
promptly.

I thank you again for the opportunity to be here today to summarize our audit findings, and I
would be happy to answer any questions you may have.
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Mr. VAN HOLLEN. Thank you, Mr. Rogoff. Thank you for that tes-
timony.

Let me just pick up on the issue you raised near the end of your
testimony with respect to TOC’s proposal that was made to the
Governors and the mayor of the District of Columbia yesterday. I
gather from your comments you have had some opportunity to re-
view that.

Mr. RoGOFF. We got it last night.

Mr. VAN HOLLEN. And you mentioned it made some progress to-
ward some of the recommendations you have raised but still has
some room to go. If you could please elaborate, both on the parts
that you think address some of the issues that you have raised, but
also on what you see as missing and what will have to be filled in
by the May deadline that you mentioned.

Mr. ROGOFF. Probably the most important change that was made
has to do with the actual authority of the individuals that are ap-
pointed by the three jurisdictions. Up until this point, really the
TOC was—Ms. Norton referred to it as toothless. I think it is fair
to say that their authority and their ability to command any atten-
tion out of Metro is undermined by the law, but it is also under-
mined that whenever they sought to elevate an issue they each had
to go back to their own jurisdiction and consult with the District
leadership, the Maryland leadership, the Virginia leadership, and
get a go-ahead to elevate these issues.

From what I could review, just having reviewed their document
last night, they are attempting to take on that issue by appointing
a full-time chairman—as I pointed out, right now up until recently
they had no full-time employees—to give the TOC greater authority
to act independently without having to run everything up the flag-
pole in all three jurisdictions.

But, like I said, how much credibility and how much authority
the TOC can have to address some of the core issues is undermined
by the statutes, both in terms of the authority that was granted to
TOC and the absence of Federal standards.

Mr. VAN HOLLEN. Well, on that issue, you mentioned in your tes-
timony that only a few States have developed comprehensive,
State-level regulations and granted their State safety organizations
the authority to enforce those regulations. Could you talk about
what those States have with respect to the enforcement provisions,
and then talk a little bit about modeling TOC after that and what
changes would be required specifically to the legal framework to ac-
complish that?

Mr. RoGorF. Well, under the legislation we have submitted, our
goal is to develop a system where the State safety organizations
are very much our partners. We want to strengthen the State safe-
ty organizations just like Mr. Mica does. We want them to be our
partners in this endeavor. But in order to do that, they need to
have the authority to command the attention of the agencies they
oversee, and some of those authorities that some of the States have
implemented piecemeal have been things like the ability to fine,
the ability in a worst-case scenario to dictate an operating practice.
Those aren’t the common situations that you want. You certainly
don’t want, first and foremost, transit agencies have transportation
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to deliver during rush hour, and they need to get people in and out,
and it needs to be done in a seamless fashion.

But I think importantly right now we have 27 State safety orga-
nizations, all of them I would describe as weak in their authority,
but, more importantly, since we have no Federal standards we
have 27 different definitions of rail safety out there, and that is one
of the reasons why we felt that it was critically important that
there be an opportunity for the Federal Government to establish
minimum safety standards, so as we strengthen the State safety
organizations they have a standard to oversee and enforcement
rather than 27 agencies defining safety in their own way.

Mr. VAN HOLLEN. WMATA, as you probably know, has also come
up with a kind of work plan to respond to the issues that you
raised in your report. Can you comment on whether that plan, in
your opinion, gets us to where you think we need to go to meet the
safety concerns that you raised?

Mr. RoGoFr. Well, we haven’t had transmitted to us a com-
prehensive plan yet. Like I said, they have until the 4th to specifi-
cally respond to the findings of our audit. We have obviously seen
measures taken by Metro, some of which we find very encouraging.
They have now brought in a new chief safety officer, Jim Dough-
erty, who is an industry professional who came from California to
join the WMATA team. We have obviously seen hiring now. We
Wf?‘re very concerned about the number of vacancies in the safety
office.

I think one of the things that is very, very hard to determine
from the outside is whether this whole issue of communication has
yet been solved, is whether all of the assorted stovepipes in
WMATA are working together, are talking to each other, and pool-
ing resources around common safety goals. There I think the proof,
as I said, is going to be in the performance.

Mr. VAN HOLLEN. Thank you.

Mr. Issa.

Mr. IssA. Thank you, Mr. Chairman.

You know, one of the things we try to do here is ask different
questions to make the record complete, and I am going to ask you
a line of questioning that is almost counter to the Secretary’s pro-
posal or portions of it, but not because I want to be counter to it.
His proposal and the committee of jurisdiction may be exactly
right, but I will leave that to the Transportation Committee. But
let me ask you a couple of questions.

First of all, what if you set up a standard and didn’t have the
authority to enforcement it, but you set up a standard and pub-
lished it? What if you had the funds to publish a central standard
and you had the transparency to review whether or not they were
compliant with what would ultimately be a voluntary standard?
Wouldn’t that, first of all, set something from which these commit-
tees—and the Metro system appears to be a committee of commit-
tees of committees, and that is part of their problem.

But ultimately the committee would have to answer the question:
are we compliant or not, the same as every audit firm looks at—
and I sit on the board of a public company—we look. The one thing
we don’t want is we don’t want our review to say we have material
failures of our audit in any aspect, so we work very hard to meet
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that standard. We don’t always meet it, but ultimately you can
have material failures every single time as a public company and
yet the last thing you want to do is have the stakeholders, particu-
larly in a public company, see that.

What is wrong with the Federal Government beefing up its
transparency and its ability to develop that standard as an interim
step?

Mr. RoGorr. Well, there are some voluntary standards in place
now. They are not issued by the FTA. I will say that we have par-
ticipated in funding this effort through the American Public Tran-
sit Association, but they are just that: they are voluntary stand-
ards.

Mr. IssA. Does the Metro system meet that standard?

Mr. RoGOFF. I can’t speak to each individual voluntary standard
anﬁ Wﬁlere Metro may be compliant with some and not with others.
I thin

Mr. IssA. But doesn’t that beg the question of, if you have helped
in the process of creating multiple standards with your own fund-
ing, in a sense aren’t you complicit, if you will, in this failure by
not using the Federal Government’s dollars, not just the ones we
give to the various Metros, but the Federal Government’s dollars
to have a single point of what is right or wrong in a given situation
that could be studied and hopefully complied with by people who
don’t want to be sued, who don’t want to look terrible in their safe-
ty record and other parts, when in some cases some of these boards
and commissions are either truly voluntary or de minimis in their
pay. I mean, people who sit on these boards, the last thing they
want is to ruin a reputation that caused them to be appointed by
a mayor or a Governor to them.

Mr. RoGOFF. I think to the degree that we are complicit in
wrongdoing in that is—and this started, obviously, before our par-
ticipation, but that is that we engaged in at least helping the tran-
sit industry develop voluntary standards. As a Federal agency, I
feel that it is our obligation to identify what the safe practice is,
and that is why the only way we can ensure that we are going to
see those safe practices is by having mandatory standards.

Now, having said that——

Mr. IssA. Let me be the devil’s advocate a little further. You
hla)uien’t developed a single standard. You haven’t had the
ability—

Mr. RoGorF. Sir, I am prohibited by law from establishing a
standard.

Mr. IssA. No, no. I understand. I understand, but I am trying to
walk you through the difference between federalism and, in fact, a
single government. We don’t have a single government. San Diego
has a pitiful, slow system of Metro, for the most part. Most of our
trains and trolleys and so on—and, for that matter, the San Fran-
cisco cable cars I think should flunk any safety standard, and yet
please let’s not tell San Francisco that they have to get rid of their
cable cars.

So back to the basic point: you haven’t developed a single stand-
ard, for whatever reason, call it a self-inflicted wound by Congress,
you haven’t developed a single standard, you don’t have a statutory
transparency, even though we provide more than 30 percent of the
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funding to the Metro system, and you, if you will, you have sort
of been an observer.

If we are looking at fixing the system and respecting States and
other—in this case, two States and the District—organization, re-
specting their ability to do the best they can with the specifics of
what they have, why wouldn’t we take the interim step of giving
you the authority to analyze, the money to analyze, the ability to
have transparency on these organizations that we fund with Fed-
eral taxpayer dollars, but at the same time recognize that until you
produce that standard that you would like to produce and it has
a little bit of testing, why would we immediately go to mandating
it when it might be in some cases that your standard, if mandated,
would not necessarily improve the safety for every Metro around
the country? After all, you do have authority over the interstate
train system and it is not without its flaws, is it?

Mr. ROGOFF. No, it certainly isn’t.

Let me make three points. The interstate train system is over-
seen by the Federal Railroad Administration and it is very perti-
nent to some of the data that Mr. Mica put up, and that is that
we have a very voluminous Federal book of standards issued by the
Federal Railroad Administration that pertains to about one-eighth
of the rail transit riders in the form of commuter rail. Eight times
that number of transit riders are currently covered by no Federal
standards.

Now, I think it is important to point out you are talking about
a specific standard to a specific technology. We have said over and
over again that it is our goal to not recreate the very voluminous
FRA rule book for rail transit systems. Not only would it be over-
whelmingly burdensome, it wouldn’t really be appropriate for rail
transit because these systems use different technologies. You can’t
just write a standard that would necessarily apply to all of them.
I mean, certainly you could pull off some low-hanging fruit, like
prohibiting texting while driving a rail vehicle.

Mr. IssA. Or sleeping.

Mr. ROGOFF. Or sleeping. That is a no-brainer. Or, you know,
medical examinations for rail transit vehicle operators. But our
real goal is to require a system, to get the transit operators to get
a system of safety management in place. Right now, across the uni-
verse of rail transit safety, performance by our transit agencies, we
have huge diversity. In the area of asset management and do they
really know the condition of their assets, I have transit agencies
that do a very, very good job and know where all their assets are
and know their condition. I also have transit agencies who couldn’t
even tell you where all their assets are at this moment, and every-
thing in between.

What we are trying to do is not necessarily regulate in the ten-
sile strength of every segment of rail, but really get at the issue
of requiring a safety management system that addresses the
unique safety challenges of each transit system, and the safety
challenges of those transit systems are going to be different system
to system.

Mr. IssA. Thank you.

Thank you, Mr. Chairman.

Mr. VAN HOLLEN. Thank you.
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Ms. Norton.

Ms. NORTON. Thank you, Mr. Chairman.

Yes, the safety standards are going to be different system to sys-
tem. That is very important. Most of these systems don’t run across
State lines the way ours do. But it is important to note, because
Mr. Mica indicated that there might be local systems that are
doing well. As I understand the administration’s proposal, the pref-
erence is for the local system. If it is not doing well, somebody has
to do it, and as long as it is done under some Federal regulations
that we all would agree upon, who would, in fact, be doing it would
be the local jurisdictions.

Isn’t that the case, that rather than have mandates imposed, be-
cause San Francisco differs from the District of Columbia, the man-
dates wouldn’t be imposed locally, so you would look only at the
mandates to see if they are consistent with safety standards, rec-
ognizing that there might be very different mandates and that the
Federal Government shouldn’t be imposing some national man-
date?

Mr. ROGOFF. Our goal is really—I'm not going to say at the
10,000 foot level, but to establish standards at the 5,000 foot level,
like I said, that addresses safety management systems rather than
individual components, agency by agency.

I think, importantly, another part of our proposal that is critical
to it, and that is to strengthen these State agencies. Right now, up
until this year when the number just ticked above one, right now
the average staffing strength for these State safety organizations,
when you remove California, is less than one person per year.

Ms. NORTON. The average what?

Mr. ROGOFF. The staffing strength, the number of people who ac-
tually work in these State safety organizations. Right now, based
on our most recent data, because the TOC has boosted his staff a
little bit and because California has a very different regime, but
when you look at all of the other 25 State agencies, there is less
than one full-time person working at them all year.

Ms. NORTON. This really gets to my next question, because I
wanted a comparison of TOC with safety organizations across the
United States. We know how to compare WMATA with New York
and Chicago, but are you telling me the vast systems in Chicago,
for example, in Illinois, that those systems, like WMATA, would
only have this toothless notion? Or let me ask further, would such
systems at least have some authority, even if they were not well
staffed, in other jurisdictions?

Mr. ROGOFF. Our goal under our legislation is to——

Ms. NORTON. No, I am asking what it is.

Mr. ROGOFF. What it is now?

Ms. NORTON. I am trying to get some perspective on whether or
not TOC is different from other jurisdictions.

Mr. RoGoOFF. Well, I think we have

Ms. NORTON. In terms of its authority relative to the local transit
system.

Mr. RoGoFF. We have State agencies that are stronger and State
agencies that are weaker. We have 27 models out there, which is
part of the problem, which is why we want to establish
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Ms. NORTON. But if they have one person on average, can you
possibly have some that are strong with one personnel?

Mr. RoGOFF. The only one that I would identify as being consid-
erably stronger is California. It is handled by the California Public
Utility Commission. They have staffing of upwards of 18 people to
bring to bear on this issue.

Ms. NorTON. Well, do you think that one full-time chairman—
now, I am told this chairman would be full time, this proposal that
apparently came forward because this committee was holding a
hearing, it appears. Would this full-time chairman be a full-time
paid chairman at the executive level, as you understand it or see
it?

1\1[11". RoOGOFF. I am really just going off of the material we got last
night.

Ms. NORTON. And it does not say?

Mr. RoGOFF. The chairman of the TOC is testifying on the next
panel. It might be an appropriate question for him. What we have
said is these are some steps in the right direction, but clearly more
needs to be done.

Ms. NORTON. Let me ask you about your role. How many other
transit systems in the United States cross State lines like this?
Here we cross three State lines. Is that unusual?

Mr. ROGOFF. Well, it is unusual in some cases, but off the top
of my head we certainly have, up in the New York/New Jersey/Con-
necticut region we have it. We are going to have rail
transportation

Ms. NoORTON. Well, you have the authority——

Mr. ROGOFF [continuing]. Between Rhode Island and Massachu-
setts.

Ms. NORTON. I know New York and New Jersey, but typically
they are within State boundaries.

Mr. ROGOFF. Typically.

Ms. NORTON. Now, in New York and—you did an audit. what
gave you the authority to do the audit at all if you have so little
authority over State systems?

Mr. RoGOFF. We had the authority to audit the State safety orga-
nization, because they are the—that is, currently implementing the
rather weak Federal regime. That is the decision that was made
in ISTEA in 1991, that rather than have Federal authority that we
would have these State safety organizations.

Ms. NORTON. How many audits have been done?

Mr. RoGOFF. Very few. Well, let me rephrase that. We audit
every 3 years the condition of each of the State safety organiza-
tions, but it is fair to say that this audit had considerably more at-
tention and more resources put on it.

Ms. NORTON. Are you prepared, as I understand it and you are
correct, we will learn more about what is proposed, and you do not
have the response to the audit yet. Is the Federal Government con-
sidering that three States are involved and the Nation’s Capital is
involved? Is your office prepared to retain some kind of audit over-
sight until we get a TOC in place that will assure the public that
safety concerns are being enforced? Or how will we know if there
isn’t somebody to inform us on a regular basis that what happened
in June will not happen here or elsewhere?
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Mr. RoGcorF. Well, I think, put simply, we can stay on top of the
TOC to implement the audit findings we have, but our entire rea-
son for putting forward a new legislative statutory regime was pre-
cisely because we don’t think the current law allows the kind of
comprehensive oversight by which we could guarantee the safety of
the system.

Ms. NORTON. Mr. Chairman, could I just ask one last question?
Does the proposal put forward by the executives propose to change
their laws? What about their laws would have to be changed for
us to get an independent TOC?

Mr. RoGoOrF. Well, you raised a very important issue, and that
is independence. That is one of our concerns about the inadequacy
of the current regime. We currently have a situation where some
of these State safety oversight organizations have been allowed to
be funded by the very transit agencies they are supposed to over-
see. It is a——

Ms. NORTON. Well, how else are they going to get some money?

Mr. RoGOFF. That is probably——

Ms. NORTON. The legislature?

Mr. RoGOFF. That is probably how this situation emerged, but
the reality is we don’t allow regulated parties to fund their regu-
lators in any other area of transit safety oversight.

Ms. NORTON. So among the things the State legislatures do,
would have them funding from the legislature and essentially to
strengthen their independence?

Mr. ROGOFF. Strengthen their independence and their enforce-
ment authority.

Ms. NORTON. Thank you, Mr. Chairman.

Mr. VAN HOLLEN. Thank you.

Mr. Mica.

Mr. MicA. Thank you.

Well, I think we are all searching for a solution to sum up with
the safest possible system. Our minority side did a report Decem-
ber 2009 with some conclusions for reform.

My concern, Mr. Rogoff, is that, first, while you are asking for
$29.6 million and 260 new full-time, permanent positions, and I am
wondering how that money would best be spent. If we look at some
of the problems, first you have some aging infrastructure. I just got
back yesterday with Mr. Oberstar. We were out in Chicago.

Mr. ROGOFF. Right.

Mr. MicA. The L was built in 1888, the L line. We have a system
here that is 34 years old. We look at the problems that we have
seen. First of all, we had—well, we do have some special authority
and responsibility over the District, which is unique, and we need
to see that things are in place there.

As far as the country, if you look at the Federal Government and
what it has done where it has authority—and, you know, you are
FTA, but FRA has a horrible record of safety oversight, not that
you will be a failure, and we don’t want you to be a failure. We
want you to be a success. But you had a failure of an agency to
organize. When you don’t have personnel assigned to safety, when
you don’t have a phone number or Web site or specific responsibil-
ities defined in something we have oversight of, and our committee
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does over the District and over this system, there is something
wrong, so that needs to be changed.

If other State agencies don’t do that—and our recommendation
was to reform existing State oversight program to ensure that
State agencies are properly staffed and have necessary authority to
oversee safety of local and State systems. Rather than having
money to create a Federal bureaucracy, give them the resources.

You just got through saying it is a conflict for the agency to use
their resources to do the regulation, so I would rather go in the di-
rection, if we are going to set some standards—and we don’t know
what they will be. The standards are going to be dramatically dif-
ferent. The L in Chicago is different than San Francisco, which you
mentioned, which has cable car. We have BARTA system, different
technologies. So one size fits all is not the answer to our problem.
Right?

Mr. RoGOFF. We agree.

Mr. Mica. OK.

Mr. ROGOFF. Absolutely.

Mr. MICA. So, again, I don’t mind spending the resources on safe-
ty, so I think we have to—you are well intended. You said the man-
dates would be limited to safety management systems. Did I mis-
quote you?

Mr. RoGorF. Well, I don’t want to say exclusively. That is our
focus. Something like, as I said——

Mr. MicA. Well, again, we make certain that something is in
place and somebody is doing something, whether it is the two
States and the District of Columbia here or——

Mr. ROGOFF. Something that is appropriate for the unique cir-
cumstances.

Mr. MicA [continuing]. Illinois or regional system. Now we are
getting into regional systems. So I just don’t want to spend a lot
of money creating another Federal bureaucracy with a lot of man-
dates.

And then the other thing, too, is we said provide additional fund-
ing to local transit systems to upgrade safety equipment. That was
our second recommendation back in November. So take some of the
money, like Ms. Norton said, or these aging systems. They are all
aging systems, and they need the money. And pinpoint that toward
safety equipment that can make a difference in true safety.

So I am with you in the intent, but I think that we could, if we
work together, we could refine this and address the problems and
then have a solution that will do the job.

Mr. ROGOFF. Mr. Mica, I think we may disagree less than it ap-
pears, and here is why: you don’t want to spend a lot of money on
a large new bureaucracy. That is, in part, what we are saying
when we say we don’t want to completely recreate the FRA. And
that is not to denigrate the FRA, but they grew out of a very dif-
ferent tradition over not decades but almost a century of trying to
regulate—well, it started as rail operations run by private rail-
roads.

You know, we have put forward money for additional people, not
only so we could do regulations but also to do the very issues like
fund strengthening of State oversight organizations to give them
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the training and the expertise so we can certify that they are safe
and they are fully empowered to do a good job.

Our budget proposal for this, which is funded in the President’s
2011 budget, is still well less than 1 percent of my agency’s entire
budget, and I don’t foresee our overall budget, even in its fully
built-out form, exceeding 1 percent of our agency’s total budget.

And I would also point out, on the issue of the aging infrastruc-
ture, we are totally in agreement. We did a report, as you know,
that identified some $50 billion in deferred maintenance at the
seven largest rail transit systems. In our 2011 budget, a transit
budget that only grows by 1 percent for the whole FTA, we found
a way of funding the new safety responsibilities, and we provided
an 8 percent for our state of good repair initiative for these rail sys-
tems, so we are putting our money where our mouth is on looking
out for safety and trying to do as well as we can on state of good
repair.

Mr. VAN HOLLEN. Maybe we can get an agreement here.

Mr. MicA. Well, we do thank him and look forward to working
with him.

I would ask unanimous consent that both a copy of our rec-
ommendations, the minority, that were prepared in December be
made part of the record, and also the chart that I referred to on
the safety record of the various agencies that was displayed before
the committee be made part of the record.

Mr. VAN HOLLEN. Without objection, so ordered.

Mr. MicA. Thank you.

[The information referred to follows:]
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L Executive Summary
Background

Local rail public transit systems (subways, light rail, street cars) are overseen by State Safety
Oversight Agencies.

These systems have the highest and best safety performance levels. (In 2008, rail transit had
1 death for every 66 million passengers)

Amtrak and commuter rail safety are overseen by the Federal Government (Federal Railroad
Administration) and these two modes have a worse safety record than local rail transit
systems. (Commuter Rail had I death for every 5 million passengers; Amtrak had I death
Jor every 241,000 passengers) .

Obama Administration Proposal

The Obama Administration is proposing to expand Federal safety oversight and regulation to
local rail transit systems.

Problem with the Obama Administration Proposal

Amtrak and commuter railroads are subject to Federal safety oversight and they have a worse
safety record than local rail transit systems.

The proposal allows States to opt in or out of Federal safety oversight — there is no way to
tell how big the Federal Transit safety staff and cost will grow.

Some State Safety Oversight agencies lack the resources to hire highly trained technical
personnel to monitor and maintain the safety of local transit systems.

Some transit systems are not in a state of good repair, and have older train control
technology, electrical equipment, and rail cars that need to be upgraded.

Recommendations

Provide dedicated funding for State Safety Oversight Agencies.

Reform the existing State Safety Oversight program to ensure that the state agencies are
properly staffed and have the necessary authority to oversee the safety of local rail transit
systems.

Provide additional funding to local rail transit systems to upgrade safety equipment and
technology, or ensure that transit agencies spend Federal funds on safety upgrades first.
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1L Rail Transit, Commuter Rail, and Amtrak Safety Oversight
Rail Transit Safety Oversight

Fifty rail transit systems (subways, light rail, street cars, monorails, cable cars) in 27 different
States carry 7 million people each day.

The Federal Transit Administration (FTA) provides grants to the transit agencies that operate
these systems. However, FTA has always been statutorily prohibited from federally regulating
transit operations, reflecting the long-held view that rail transit operations are an inherently local
activity.

In lieu of federal regulation of local transit operations Congress created the State Safety
Oversight (SSO) program in 1991. FTA’s SSO program requires that each state with a rail
transit system establish and carry out a rail transit safety program for each rail transit system in
the State. The State must also designate an agency that will:

e oversee the implementation of the rail transit system’s safety plan,
® investigate hazardous conditions and accidents on the rail transit system,

e require the transit agency take actions to correct or eliminate hazardous conditions

Commuter Rail and Amtrak Safety Oversight

Commuter rail operations —~ such as Virginia Railway Express and Metrolink in California --
often occur within the same right of way as freight rail operations and intercity passenger rail
operations. As a result commuter rail operations are governed by safety regulations set forth by
the Federal Railroad Administration (FRA). Amtrak and other passenger rail operations between
cities also fall under the jurisdiction of the FRA.

FRA has the statutory authority to promulgate and enforce rail safety regulations. Most of the
rail operations overseen by FRA cut across many state and local boundaries, necessitating a
federal agency to ensure consistency across several state and local jurisdictions.
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e Transit is the safest of the four major passenger transportation modes (transit, aviation, rail,

highway).

o There were 227 transit-related deaths (excluding suicides) in 2008 resulting in 1 death for
every 47.1 million passengers. [Includes both rail transit and bus transit.]

Transportation Fatalities by Mode

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Total Fatalities 44,084 | 44,384 | 44,94) | 45297 | 45,101 | 44985 | 45565 | 44,974 | 43,032 | 38,853
Highway 41,717 | 41,945 | 42,196 | 43,005 | 42,884 | 42836 | 43,510 | 42,708 | 41,259 | 37,261
Railroad 932 937 971 951 865 891 883 902 845 801
Air 681 764 1,166 616 699 637 603 771 535 564
Transit 299 295 267 280 234 248 236 227 214 227

* Data provided by U.S. Department of Transportation

o Rail transit systems (subways, light rail, street cars) — overseen by the State Safety Oversight
programs ~ had only 59 fatalities in 2008.

* Commuter rail and Amtrak — regulated by FRA — had 230 fatalities in 2008.

e The fatality rate for rail transit systems in 2008 was 1 death in 65.9 million passengers.

¢ The fatality rate for commuter rail systems in 2008 was 1 death in 5.1 million passengers.

e The fatality rate for Amtrak in 2008 was 1 death in 241 thousand passengers.

Fatalities by Rail Transit, Commuter Rail, and Amtrak
-
Passengers 2008
Carried in Eatality
1999 | 2000 | 2601 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 2008 Rate Agency
| Mode
Rail
Transit 1 death in
{excluding 65,967,317
saicides) 82 100 73 73 47 68 49 33 52 59 3,892,071,761 | passengers FTA
Commuter
Rail 1 death in
(excluding 5,087,160
suicides) 62 74 102 94 63 1 75 63 88 111 564,674,834 passengers FRA
Amtrak Ideathin
(excluding 241,176
suicides) 105 131 13% 126 18 128 122 s 128 119 28,700,000 passengers FRA

* Data provided by U.S. Department of Transportation
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IV.  Obama Administration Proposal
Proposal — Rail Transit Safety Initiative

The Obama Proposal will be formally announced at Highways & Transit Subcommittee
hearing on December 8, 2009 by Secretary LaHood. The proposal will —

¢ Require FTA to establish and enforce minimum Federal safety standards for rail
transit systems not already regulated by the FRA.

* Eliminate the statutory prohibition against regulating transit operations
s Establish an “opt-in/opt-out” process for State Safety Oversight agencies

A State Safety Oversight agency that opts to retain its state transit safety responsibilities must
demonstrate to FTA that the agency has:

¢ Adequate number of fully-trained staff to enforce Federal regulations;
e Sufficient authority at State level to compel compliance by transit systems; and
* Financial independence from transit systems the SSO regulates.

In all States where either the State agency has “opted out” of its responsibility for State safety
oversight, or where the Secretary has found a State agency to be ineligible to “opt-in”, the FTA

will enforce all Federal safety regulations.
Impact of new proposal on FTA agency size and costs
e Tt is unclear what the costs will be of this expansion of FTA’s authority.

e There is no way to estimate how many of the 26 of the current State Safety Oversight
agencies will “opt-out”, or will be found inadequate to the new Federal regulations.
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V. Findings and Conclusions
Findings

Overall, transit is the safest mode of transportation for passenger travel, with 1 death in 47
million passenger trips. Rail transit is even safer, with 1 death for every 66 million trips.

Since the Federal transit program was created in 1964, the FTA has been prohibited from
regulating transit operations because transit is an inherently local activity.

Transit has always been regulated at the State level by State Safety Oversight (SSO) agencies.

SSO agencies directly oversee the safety of rail transit systems by reviewing safety plans,
inspecting the safety conditions of transit systems, investigating accidents, and requiring transit
agencies to correct or eliminate hazardous conditions.

GAO has found that the State Safety Oversight program is generally very effective. However,
some SSO agencies do not have adequate authority, staffing, or expertise to be as effective as
they should be.

Conclusion

FTA is not a regulatory agencys, it is a grant-making agency. The FTA should not become
another Federal Railroad Administration, with hundreds of new federal inspectors and
enforcement staff.

The Obama Administration’s proposal will certainly lead to expansion of the FTA in size and
cost, but there is no way to tell at this time how much bigger and more expensive.

In FY2009, Congress provided $10.4 billion to the FTA for federal transit grants. Some of this
federal money should be used to help SSO agencies be effective State-level safety regulators.
(See Appendix 1, letter from Republican T&I Committee Members to FTA Administrator Rogoff)
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Appendix 1 - Letter from Republican T&I C ittee Members to FTA Administrator Rogoff

7¥4 DisTIILY, FLOADA

Congregs of the WUnited States
House of Repregentatives .
TWaghington, BE 20515-0907

July 14, 2009

The Honorable Peter Rogoff
Administrator

Federal Transit Administration
U.S. Department of Transportation
Washington, D.C. 20590

Dear Administrator Rogoft,

We understand that a Federal Transit Administration administrative policy prohibits
transit agencies from using their federal grant funds to support expenses of the State
Safety Office agencies that directly oversee the safety of transit systems.

According to a July 2006 Government Accountability Office report for the
Transportation & Infrastructure Committee, these State Safety Offices are often
inadequately funded and staffed. Transit is a very safe mode of transportation, and rail
transit accidents are exiremely rare. However, given last month’s fatal accident on the
Washington Metro system, the May 2008 fatal accident on the Boston Green Line trolley,
and other infrequent but disturbing accidents on transit systems around the country, we
feel it is important that these State Safety Offices be strengthened.

We strongly recommend that the Federal Transit Administration work with us to provide
flexibility for transit agencies to utilize a percentage of their federal funds for State Safety
Oversight agency support, We are also interested in any suggestions that the FTA has for
improvements to safety on the nation’s transit systems. .

There were more than 10.7 billion transit trips in 2008. These riders deserve the highest
possible level of safety. We look forward to working together with you to achieve this
goal.

JOHN L. MICA P
Republican Leadgp~"
OtmImittee T
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Fatalities and Fatality Rate 2008 by Rail Transit System

Transit System . 2008 | 2008 Fatulity
Name Maode 1999 2000 2001 2002 2003 2904 2005 2006 2007 2008 Passengers Rate
King County
Department of Light
Transportation Rail 8 [ 0 0 0 Q [ na wa 0 413253 o/a
Tri-County
Metropolitan
Transportation Light
District of Oregon Rail 5 2 1 L 1 1 1 0 1 0 38,931,646 n/a
City of Seattle -
Seattle Center Mono-
Monorail Transit rail Q 0 a 0 0 0 0 [ Q [t} 1,559,792 na
Centraf Puget
Souad Regional Light
Transit Authority Rait a 0 a wa 0 1§ [ 1) 0 0 926,076 na
Massachusetts Heavy
Bay Rait and 1 death in
Transportation Light 111,214,937
Authority Rail 0 5 3 7 2 1 s 2 0 2 222,429,875 passengers
Niagara Frootier
Transportation Light
Authority Rail 0 0 0 0 0 g Q 0 ) g 5,680,505 wa
1 death in
MTA New York Heavy 121,415,425
City Transit Rail 43 34 29 43 23 34 15 3 13 20 2,428,308,510
Port Authority
Trensit Heavy
Corporation Rail 0 0 H g Q 8 ] 1 g [ 10,337,870 wa
New Jersey
Transit
Corporation -
Newark City
Subway, HBLR, Light
RiverLine Rail [ 0 0 ki L] 0 0 0 2 ¢ 25,072,455 nfa
Staten Island
Rapid Transit
Operating Heavy
Authority Rai} i Q 2 0 0 2 0 0 0 0 wa 2
Cambria County fnctine
Transit Authority Plane 8 (1 9 g 90 9 ] 4 9 0 100,653 3
Southeastern Heavy
Pennsylvania Rail and 1 death in
Transportation Light 30,390,577
Agthority Rait 0 2 0 [ 0 3 6 2 6 4 121,562,311 passengers
Port Authority
Trans-Hudson Heavy
Corporation Rail 0 2 1 Q [ Q 0 0 0 [} n/a ofa
Incline
Plane
and
Port Authority of Light
Allegheny County Rail 0 0 0 0 [ Q 0 0 0 [} 7851475 na
Washington 1 death in
Melropolitan Area Heavy 144,019,862
Transit Authority Rail 2 i 3 2 4 2 3 4 0 2 288,039,725 passengers
Heavy
Rail and
Maryland Transit Light
Administration Rail 0 4 5 3 9 Y} 1) 0 i 1] 21809865 u/a
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Transit System i St (2008 | “2008 Fatality
Name Mode | 1999 2000 | 2001 | 2002 | 2003 | 2004 | 2005 2006 ; 2007 | 2008 Passengers Rate
Chattancoga Area
Regional
Transportation Incline
| Authority Plane 0 0 Q 0 0 0 0 ¢ 1) 0 424,893 n/a
Memphis Area Light
Transit Authority Rail [ 0 [ 0 0 [ 0 g 0 [ 1,014,777 wa
Charlotte Area Light
Transit System Rait o/a nfa wa wa wa a a nfa /a a 2,262,631 o/a
Metropolitan 1 death in
Atlanta Rapid Heavy 82,984,033
Transit Authority Rail 2 6 2 1 0 i 2 1 (] i 82,984,033 passengers
Auto-
mated
Guide-
way and 1 death in
Miami-Dade Heavy 9,125,965
Transit Rail 2 0 0 0 0 2 1 1 1 3 27,377,897 passengers
Auto-
Jacksonvitle mated
Transportation Guide-
Authority way 0 0 0 0 Q H o g [1] 0 502,364 a
Hiflsborough Area
Regional Transit Light
Authority Rail Q 0 Q /a 0 0 1 8 0 0 484,711 nja2
Puerto Rico
Highway and
Transportation Heavy
Authority Rail na na na n/a wa wa [t} Q 0 4] 8,699,611 n/a
Light
Kenosha Transit Rail 1] Q 0 0 0 [ [ g 0 0 65,759 n/a
The Greater Heavy
Cleveland Rail and
Regional Transit Light
Authority Rail 8 1 1 9 0 2 [\ 2 1 0 10901239 nfa
Light
Mewro Transit Rail n/a na Wa nfa na 1 1 1 2 0 16,221,681 nfa
1 death in
Chicago Transit Heavy 18,012,476
Authority Rail 7 6 7 3 b 2 4 4 6 1t 198,137,245 passengers
City of Detroit
Department of Light
Transportation Rail [ 0 0 0 0 n/a nfa 3 a/a na n/a
Auto-
Detroit mated
Transportation Guide-
Corporation way ] ] 0 Q [ 0 k4 0 Q 0 2,315,395 wa
Metrapolitan
“Transit Aathority
of Harris County, Light
Texas Rail n/a /2 wa nia na g 1 [4) 0 8 11,800,912 a/a
Galveston Island Light
Transit Rail ] Y 0 0 0 Q o ¢ wa wa oa
New Orleans
Regional Trensit Light
Authority Rail 2 0 [1] 2] ] 1 0 0 1 0 4,230,368 o/a
Central Arkansas Light
Transit Authority Rail a wa na wa na 3 0 [t} 1] 0 134,204 oa
Dalias Area Rapid Light
Transit Rail 2 [1] 0 0 3 1 0 4 1 0 19,437,603 ofa
Bi-State )
Development Light
Agency Rait 0 4 0 Y 0 2 (2 0 Q 0 15,696,094 n/a
Utah Transit Light
Authority Rail g 1 2 2 g 1 9 0 1 0 14,752,512 wa
Denver Regional
Transportation Light
Distriet Rait 0 4 [ 0 0 [ 1 3 0 0 20,635,133 na
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Transit System £ S 2008 31 “2008 Fatality
Name Mode [ 1999 2000 [ 2001 | 2002 | 2003 | 2004 | 2008 | 2006 | 2007 [ 2008 Passengers Rate
San Francisco Bay 1 death in
Area Rapid Heavy 27,895,565
Transit District Rait 5} 4 3 5 1 3 9 0 Q 3 83,686,697 passengers
Santa Clara Valfey 1 death in
Trapspartation Light 5,225,568
Authority Rail 2 1 2 2 2 0 0 0 1 2 10,451,136 passengers
Cable
San Francisco Car and 1 death in
Municipal Light 19,245,975
Railway Rail 1 2 3 i 1 ! 1 1 3 3 57,737,925 passengers
Sacramento 1 death in
Regional Transit Light 15,484,670
District Rait 2 2 1 1 1 i 0 Y 0 1 15,484,670 passengers
San Diego 1 death in
Metropolitan Light 12,540,314
Transit System Rail 3 4 3 9 2 2 5 ¢ 2 3 37,620,944 passengers
1 death in
North County Light 717,960
Transit District Rail n/a wa wa o/a Wa na n/a nja nfa 1 717,960 passengers
Los Angeles
cunty Heavy
Meropolitan Rail and 1death in
Transportation Light 28,902,377
Authority Rail 8 i8 2 2 2 8 2 [ 4 3 86,707,131 passengers
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Mr. ROGOFF. Could I just add one thing? This is not to create dis-
sonance where there may be some harmony, but there are some
data points. I think it is important, in considering the context of
Mr. Mica’s statistics, it is important to point out, thankfully, there
are few enough fatal accidents in either of these modes that one
accident skews the data rather dramatically, so that data did not
take in the Metro accident. There are all kinds of ways on cutting
this data, on whether you include right-of-way accidents or not.

We have some data that concerns us greatly, like a 65 percent
increase in derailments.

Mr. VAN HOLLEN. I want you to be able to make that point, if
you could make it

Mr. ROGOFF. I will summarize it for the record.

Mr. VAN HOLLEN. That would be very helpful, just because we
have other Members.

Mr. ROGOFF. Absolutely.

Mr. VAN HOLLEN. Mr. Connolly.

Mr. ConnoLLY. Thank you, Mr. Chairman, and thank you for
your earlier kind remarks.

Thank you, Mr. Rogoff, for your testimony and for this very
thoughtful audit, which I think is presented in direct language,
easy to follow.

But let me just say that Metro is unique in the United States.
It isn’t like the other 26 transit systems around the country. It, as
Ms. Norton pointed out, is governed by three jurisdictions, and it
is funded essentially, operationally, in two ways: fare box recovery
by users, the highest in the United States, so they are already pay-
ing more than their fair share; and, second, by subsidies by the
local jurisdictions. My taxpayers in Fairfax County, Congressman
Van Hollen’s taxpayers in Montgomery County, and Eleanor
Holmes Norton’s taxpayers in D.C. Not a dime of Federal subsidies
for operational purposes.

So if we are going to have expanded Federal oversight of safety
or any other aspect of Metro, then the Federal Government has to
be at the table with operational dollars. Mr. Mica is right. Other-
wise, we have an unfunded mandate. We have the Federal Govern-
ment setting new standards and putting on new burdens and new
requirements, all of which may be good ideas, but not funding
them.

Therein lies the problem with Metro, because for a long time,
long before Mr. Rogoff got the job, the Federal Government has
been retreating from its responsibilities with respect to transit in
America, and especially with respect to this Metro.

We move 40 percent of the Federal work force every day. No
other transit system in America does that. We bear the burden of
12 to 14 million American and other tourists coming to visit the
Nation’s Capital because we are the seat of the Federal Govern-
ment. No other transit system in the United States does that. And
local governments are expected to subsidize that through their sub-
sidy programs. And so one of the things missing at the table is the
Federal Government with operational dollars.

We finally made progress for the Federal Government providing
capital dollars in a matching program, and that is great. That is
real progress. But I feel very strongly that the Federal Government
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can’t have it both ways. If we are going to set new standards, if
we are going to put new burdens, all of which may be justified, on
Metro, then the Federal Government has to provide operating dol-
lars, and I think it ought to anyhow because of the unique relation-
ship with Metro.

I know that some might say we already provide operating sub-
sidies in the form of smart subsidizing fares for Federal workers
who use it. That is a subsidy for our work force. That is not a sub-
sidy, that is not an operating subsidy for Metro, itself, because ac-
tually it serves our interests as the Federal Government to have
those people using Metro every day, and we saw the importance of
that relationship in the recent blizzard. When Metro could not
function above ground, we had to shut down the Federal Govern-
ment for 4%2 days. So the relationship is vital, essential. There is
no turning back, and we might as well recognize that relationship.

Mr. Rogoff, let me ask you, if I can, three questions. One, 21
thoughtful recommendations. What would it cost to implement
those recommendations? Do you have a cost estimate?

Mr. RoGorF. We would not, but I am glad you raised that issue,
because I have to say that when you look deep down in some of
those recommendations, issues like communication and parts of
WMATA working at cross purposes, I do not believe that all of
those recommendations are about money. I do not believe all of
those solutions bear a cost. I think it is about focus. It is about how
serious the safety challenge is taken by all lines of business and
how Metro is organized.

Mr. CONNOLLY. But you have no cost estimate? I mean, certainly
it is going to cost something.

Mr. ROGOFF. Some of the things may cost something in terms of,
you know, we have asked the TOC to strengthen its personnel at
the tri-state oversight. Obviously, that bears some salary costs for
those additional personnel. But, again, I think a lot of the more im-
mediate audit findings of what has troubled us on the safety per-
formance at Metro are not cost issues, they are performance, orga-
nization, and focus issues.

Mr. CoNNOLLY. Yes. I agree with some of that, but, I mean, I
think it also involves dollars. Metro is starving for dollars in terms
of operating costs and bumping up against limits in both subsidies
and fare box recovery.

Let me ask you, if it is possible, to ask the agency to go back and
look at this issue of-

Mr. RoGOFF. We are happy to look and see where we identify a
specific cost for the response.

Mr. ConNOLLY. Good.

Second, governance structure. I have read with great interest
some interesting editorials in a local newspaper about how paro-
chial the governing structure is, the notion that Maryland, D.C.,
and Virginia have this odd and quixotic notion that elected officials
from those jurisdictions are appointed, officials from those jurisdic-
tions ought to actually have some say over how their local tax dol-
lars are being used to subsidize Metro. Have you looked at the gov-
ernance structure, and are there recommendations for how it might
be improved, streamlined, or made more efficient?
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Mr. RoGoFF. We did not as part of our audit specifically take on
the issue of the governance structure. However, I will say this: we
do have some concerns as it relates to the governance structure of
the TOC, and the TOC sort of mirrors what is going on with the
WMATA board, and that is that you have a rotating chairman that
changes every year, and all three jurisdictions have to agree on ev-
erything.

I would say this: we do have concerns over what has sometimes
been described as the mutually assured destruction single jurisdic-
tion veto of the Metro board. It makes it very hard to make very
difficult funding decisions.

You had mentioned in your opening remarks that Metro has very
high fare box recovery. That is true on the rail side. It is not nec-
essarily true on the bus side. And if we are going to address the
overall budget on the whole, everything needs to be looked at.

Mr. CONNOLLY. Yes.

Thank you, Mr. Chairman. I know my time is up. I want to echo
what Mr. Rogoff suggested. I also think we have to look at uniform
strengthening of rail safety standards so that we are all working
from the same book; that we can’t have 27 different standards for
27 different systems. No wonder we have a problem.

I thank you. Thank you, Mr. Chairman.

Mr. VAN HOLLEN. Thank you.

Mr. Bilbray.

Mr. BILBRAY. Mr. Administrator, in all fairness to the Metro sys-
tem, as a former transit operator, myself, the bus systems have
never had fare box recovery that rail does.

Mr. ROGOFF. Absolutely.

Mr. BiLBRAY. OK. We just want to clarify that.

Let me just say that I am going to dig into one little aspect, and
I think it is more important to talk about this one aspect and see
how the system is responding to that. How many systems do we
have in this country right now that are automated operation with
manual override?

Mr. ROGOFF. It is relatively few, and most of those are shorter
segments that aren’t city-wide systems. They are sometimes point
to point. I would have to get you that for the record.

Mr. BILBRAY. When I came here in 1995, this sent up a red flag
for me as a former operator, because in 1981, when we imple-
mented our rail system, we were specifically told by experts that
the system that was automatic with the manual override was
worse than having no automation at all; that it was a warning that
it was a system designed by an engineer sitting in an office, not
designed by an operator who had actually had real-life experience.
We specifically went to manual operated with an automated over-
ride, much like what you are proposing with the positive train op-
eration.

My concern is: if we knew about it in 1980 that this problem
came in—and, my colleagues, just think about this. You spend 8
hours a day doing nothing but waiting for something to happen,
and you do that for years on end. When something happens, there
is no way your response time is going to be quick enough to stop
the situation.
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When we talk about people texting, when we talk about them
being on the phone, they are not doing anything because you have
designed a system that was designed to design the operator out of
the process, and then you want the operator to be in the process
at a split second at a certain time. It is totally counter-intuitive to
human nature. But we continue to operate systems like this.

Mr. RoGOFF. I would agree with you, sir, that the whole issue of
operator engagement, fatigue, sleep apnea, and how we keep the
operator engaged in their task is a very important area for not only
research but a real, hard look by some of these agencies. It is a
concern. And the NTSB has spoken to it also.

Mr. BiLBRAY. Well, Mr. Administrator, you don’t have to go very
far. You go right down with the tram between here and the Cap-
itol. You have an individual working a switch with an automated
override in case they don’t back that switch off. But at least when
something is wrong the attention is there, the focus is there, and
if there is a problem they will know very quickly.

I have just got to say that what worries me is where has the en-
tire safety oversight in this country been since 1980 when those of
us in the system knew that this whole assumption that some ex-
pert engineer who probably never drove a train in their life de-
signed this perfect system that was designed to eliminate the oper-
ator, and then include the operator there for a false security that
really doesn’t work. How have we allowed that to happen over the
last 20, 30 years?

Mr. RoGgorr. Well, I think you have correctly identified that, in
the interest of trying to develop fail safe systems, they have tried
to eliminate the risk posed by the human factor, and sometimes
when you eliminate that human factor you also eliminate the at-
tentiveness of that human. And this is an area that I know in our
research and innovation office within DOT they are looking at on
a mode-wide basis, and maybe we can have that administrator,
Peter Ropell, come up and talk to you about what we are trying
to find out there.

Mr. BiLBrRAY. OK. I think that what we did is we saw the human
factor as being the weak link in the process and that technology
was the answer all the time. But instead of taking the positives of
both we took the negatives of both; that when an automated sys-
tem fails there is no way for the operator to respond where, in fact,
if we had put the operator at control with a backup of automation,
that automation does not get fatigued, does not get in a pattern.
Automation can respond in time.

We have literally allowed some nerd in a back room, because he
has a Ph.D., to design a system that doesn’t work in the real world.
I worry about that, that in the Federal system our safety system
didn’t work in the real world because we didn’t nip this and say
up front to everybody what I was told as a young designer of a
transit system: don’t follow these guys down this road. This is a
system that is not based in reality and it will kill people.

So I have to say, Mr. Chairman, when I saw the accidents here
right on my first reaction was this is exactly, the system was de-
signed to do this. These accidents were designed into the system,
but somewhere down the way our process did not re-engineer the
process and make them change to the positive.
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Thank you. I appreciate it.

Mr. ROGOFF. I would just add I believe Jackie Jeter is testifying
on the next panel. She represents the rail operators, and I think
she would probably have more real life information to share with
you on that than I can.

Mr. VAN HOLLEN. Thank you.

Mr. Cummings.

Mr. CUMMINGS. Thank you very much, Mr. Chairman.

This is a dysfunctional system, isn’t it?

Mr. ROGOFF. It needs work urgently.

Mr. CUMMINGS. You know, as I listened to your testimony, it
seems to me it is a wonder if we are able to get the kind of results
we need at all, because it seems like the right hand doesn’t know
what the head or the left hand is doing. Is that a fair description?

Mr. RoGOFF. I would make this observation: when I had a sit-
down, we have a great deal of concern about our audit specifically
focuses on the lack of communication between the safety depart-
ment and other departments. In conversations with Metro leader-
ship, that communication problem is not limited to the safety de-
partment.

Mr. CUMMINGS. Yes.

Mr. ROGOFF. There are other right hands and left hands that
aren’t talking, and that is a very big problem, especially given the
intensity of service that this system has to turn out every day.

Mr. CUMMINGS. And what do you think that is all about? You
heard Mr. Mica, and I sit on the Transportation Committee also,
and you heard Mr. Mica’s opposition to the bill. Let us assume for
the moment that the bill is not going to get through any time soon,
although I would like to think otherwise, but I also want to be real-
istic. I am trying to figure out, of the 21 recommendations, you said
that not all of them cost money, which I agree. I mean, I am just
trying to figure out how do we get to where you have to go, where
you are trying to get us. Let us assume the legislation doesn’t pass.
How do we get there?

Mr. RoGorF. Well, I think, importantly and sadly, you have a lot
more focus on this problem after an accident than obviously you
did beforehand, so I would like to, because I want to be an optimist
on these things, represent that the local jurisdictions and the Tri-
State Oversight Committee, even with its extraordinary limited au-
thority, will be able to turn things around, as I think Peter Ben-
jamin and Rich Sarles have committed publicly to doing.

As I said, as a daily rider of this system, the thing that spooks
me most are these communication issues, these stovepipe issues,
and something that isn’t in our audit but I have now heard from
enough people that I feel comfortable voicing it here, and that is
that there is some real bad blood and hostility between some oper-
ating departments. That is a very, very dangerous environment in
which to be running a rail and bus operation.

So I think an important focus of what needs to get us where we
are going is new Metro management needs to identify that for what
it is, pierce through it, and if people all up and down the chain still
want to voice hostility and not work together as a team, then
maybe they should go find their new team somewhere else and
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bring in people that are prepared to work as a team to focus on
the problem.

Mr. CUMMINGS. Do you realize what a sad commentary you just
made? Do you realize how sad that is?

Mr. ROGOFF. I do, sir, but the audit speaks for itself. These are
not light-hearted findings.

Mr. CUMMINGS. It is chilling. So basically what we are talking
about are, aside from all the things that you have dealt with in
your audit, you are also talking about probably a morale issue?

Mr. RoGoFF. Clearly.

Mr. CUMMINGS. And something in a leadership issue. And I am
not saying present leadership, because I know it is new and all
that, but—and it is so sad that we would—you know, you can have
all the rules and the regulations you want, but if you don’t have
people who are committed to the mission, because I think when you
are committed to the mission, a lot of that small stuff——

Mr. RoGoFF. Falls away.

Mr. CUMMINGS [continuing]. And sweating it goes away. It is sad.
It is really sad.

So you are saying you almost have to start from scratch?

Mr. ROGOFF. I think you need to start from the top, the bottom,
and the middle. Let me just give you an example. I think you put
your—you kind of hit the nail on the head when you talk about mo-
rale and what is it that the workers see when they report a safety
concern up the chain. Does anything ever come back?

When we talk about establishing safety management systems,
not just at WMATA but in every rail transit system through our
legislation, it is about having an environment where every set of
eyes and ears at the transit agency is focused on safety and is re-
porting issues up, and there are people who are analyzing that in-
formation and finding out where the safety vulnerabilities are and
addressing them first.

But if you have been working on the right-of-way for a dozen
years, and in the last 3 years every concern you raised doesn’t get
an answer—in some cases it is even worse, because in some cases
the transit agency addresses their problem but doesn’t tell you that
they have addressed the problem, so you don’t even know that they
have addressed it, and it turns into a real morale buster in terms
of, if middle management and senior management isn’t caring
about safety, why should I.

Mr. CUMMINGS. This last thing, Mr. Chairman. And then it be-
comes like a cancer.

Mr. ROGOFF. Absolutely.

Mr. CUMMINGS. Because new people come in and say, Why are
you working so hard.

Mr. ROGOFF. Yes.

Mr. CUMMINGS. And so you have a problem, and the people suf-
fer.

Thank you, Mr. Chairman.

Mr. VAN HOLLEN. Thank you.

Mr. Rogoff, I just think, in response to Mr. Cummings, you re-
ferred to bad blood between some of the different groups at
WMATA, and before we bring up the last panel, I think it is in the
interest of the public record that you elaborate just briefly. I think
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we would all benefit. And I think WMATA would benefit, because
this is a very important issue that was brought up. So if you could
just briefly elaborate so that the witnesses

Mr. RoGgorF. I will elaborate a little bit, but out of fairness I
need to say that these observations that have been made to me
have been anecdotal, and that is, especially when it comes to these
issues of right-of-way safety, you have different workers working in
different crafts.

Really, a common rule of thumb when you have people working
on the right-of-way with moving trains is everyone has to get a
comprehensive safety briefing and know where everyone is at all
times. And the observation has been made to me—again,
anecdotally—that folks are not making that extra effort. It really
shouldn’t be an extra effort; it should be a fundamental effort. And
that is for lack of caring between departments as to who is on the
right-of-way crew versus who the operators are. It is a concern that
is the most critical safety example, but I think that there are other
examples.

Let me give you one that was in our audit. When the safety de-
partment has come around to other operating departments and
said, we need to audit your safety department, they have had their
own authority questioned. Why do we need the safety audit? What
do you know about it? That is a kind of form of dysfunctionality
that can’t be allowed to persist.

Mr. BILBRAY. If I can just interject, there is another aspect here
we don’t even talk about, and that is getting the policymakers be-
fore construction to be looking at the safety. The policymakers,
when you are talking about doing alignment—a good example is
alignment. Let’s talk about the Metro when it goes over through
Alexandria. How many times when a policymaker on the board de-
cides to go with an engineering that is an elevated platform are
they informed and sensitized to the fact of the increased risk of
maintenance on elevated platforms as opposed to ground-level or
underground?

That kind of thing needs to be interjected not just when you are
doing operation, but when you are designing the program, when
you are deciding right-of-ways. All of this needs to be front-loaded
so you are not trying to make do afterwards.

Mr. RoGorr. Mr. Bilbray, we completely agree. And, indeed, our
current regulations ask the States to set up, where you are intro-
ducing a rail transit system in a State for the first time, we ask
the States to establish their State safety office so they can be in
conversation with the designers of the system, rather than just
come in on the first day of operation.

I will tell you, because of our limited authority, we have some-
times had to really pull some teeth to get the Governors to stand
up to that responsibility.

Mr. BiLBRAY. And I want to point out it is even to the point of
alignments, because sometimes alignments require certain type of
construction that is not as safe as others, so it needs to be a consid-
eration right from the get-go, before you even decide where the line
is going to go.

Mr. VAN HOLLEN. Thank you. Thank you for your testimony, Mr.
Rogoff.
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Mr. RoGOFF. Thank you, sir.

Mr. VAN HOLLEN. Now we are going to bring up the next panel:
Mr. Sarles, Mr. Benjamin, Mr. Bassett, Ms. Jeter, and Mr. Alpert.

I want to welcome all of our witnesses on our second panel. On
this panel we have Mr. Richard Sarles, who is the interim General
Manager of Metro, who was appointed by the Board of Directors
and began his duties March 29th of this year.

Welcome, Mr. Sarles.

We have Mr. Peter Benjamin, who is the chairman of the Metro
Board of Directors and a member of that board since 2007.

Welcome, Mr. Benjamin.

Mr. Matt Bassett, who is the chairman of the Tri-State Oversight
Committee of Metro [TOC].

Ms. Jeter, Ms. Jackie Jeter, who is the president of the Amal-
gamated Transit Union Local 689. Welcome.

And Mr. David Alpert, who is the vice chairman of the Metro
Rider Advisory Council.

Thank you all for appearing before the committee today. As you
heard from the first panel, it is the custom of this committee to
swear in the witnesses. If you could please all stand and raise your
right hands as I administer the oath.

[Witnesses sworn.]

Mr. VAN HOLLEN. Let the record reflect that all witnesses an-
swered in the affirmative.

At this time, each of you will have 5 minutes to deliver your oral
statement. As you heard, the yellow light means you have 1 minute
remaining. The red light means stop.

Mr. Sarles, as you begin your testimony, let me just congratulate
you on your new assignment. Obviously, you are coming into a
very, very tough situation, but we are all, I think, looking forward
to working with you to make sure that the Washington Metro sys-
tem is as safe and as reliable and as efficient as possible.

With that, if you could please begin.

STATEMENTS OF RICHARD SARLES, METRO INTERIM GEN-
ERAL MANAGER, WMATA; PETER BENJAMIN, CHAIRMAN
METRO BOARD OF DIRECTORS, WMATA; MATT BASSETT,
CHAIR, TRI-STATE OVERSIGHT COMMITTEE; JACKIE JETER,
PRESIDENT, AMALGAMATED TRANSIT UNION LOCAL 689;
AND DAVID ALPERT, VICE-CHAIR, METRO RIDER ADVISORY
COUNSEL

STATEMENT OF RICHARD SARLES

Mr. SARLES. Thank you very much, Mr. Chairman, Ranking
Member Bilbray, and members of the committee. Thank you for the
opportunity to testify today.

I am Richard Sarles, general manager of Washington Metropoli-
tan Area Transit Authority [WMATA or Metro]. I became Metro’s
general manager less than a month ago. In my first few weeks here
I have met with employees, customers, and other stakeholders, and
have reviewed the findings of oversight agencies.

Based upon those meetings and findings, we have drafted a 6-
month action plan to move Metro forward, addressing our greatest
challenges, which I see as safety, service reliability, and budget.
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Let me begin with safety. We have taken a number of actions in
recent months to improve safety, including, for example, hiring a
new chief safety officer and adding 12 new positions to our safety
department. We now have safety officers assigned to each bus and
rail division to improve communications between safety and oper-
ational personnel. And we are working hard to improve the safety
of our track workers. We established a working group which in-
cludes several Metro departments, as well as union representatives
and others. That group is creating a new roadway worker protec-
tion manual and developing a new roadway worker training plan.

While we have made progress with regard to safety, we still have
work to do. We have established the following six safety-related
priorities for the next 6 months: One is to fill the remaining safety
department vacancies and increase training.

Two, continue to accelerate close-out of open safety-related audit
findings. Let me say here that I am particularly focused on re-
sponding to the recommendations in the FTA audit. Our action
plan is attached to my written testimony.

Three, develop an incident tracking and safety management re-
porting system.

Four, encourage near-miss reporting, including publicizing our
anonymous employee safety hotline and strengthening whistle-
blower protection.

Five, complete a new right-of-way worker protection manual and
revisions to the Metro rail safety rules and procedures handbook.

Six, complete a self-assessment of safety-related internal controls
and initiate a thorough assessment of safety culture.

Turning to the reliability of our service, I think it is fair to say
that the quality our customers experience is the key to the contin-
ued success of our system. We are taking steps to improve the on-
time performance of all our modes, as well as the availability of our
elevators and escalators. Still, we can do better.

We have established the following six priorities for improving
service reliability over the next 6 months: One, increased training
for front-line employees and supervisors.

Two, create transparent performance tracking and reporting sys-
tems.

Three, revise inspection and maintenance procedures to reflect
changes in operations.

Four, compile a new schedule adjustment on the Red Line. This
new schedule will allow for more time for customers to board trains
at our busiest stations and will involve more A-car trains running
to the ends of the line.

Five, initiate an external assessment of elevator/escalator main-
tenance and repair programs.

Six, continually re-emphasize safety and state of repairs top pri-
orities. Maintenance of vehicles, tracks, structures, signals, and
other infrastructure in a good state of repair has a direct impact
on the safety and reliability of the Metro operation.

The most effective action we can take to improve reliability is to
improve the physical condition of our system. This leads me to a
topic which has a direct effect on our ability to improve service reli-
ability, Metro’s budget.
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Fiscal year 2011 is likely the most difficult year financially
speaking that Metro has ever had to face. The economic slow-down
means that ridership and revenue are down, while costs have con-
tinued to rise. This imbalance created a $189 million gap in our fis-
cal year 2011 operating budget.

Tomorrow the Metro board will begin considering how to close
the budget gap. Without knowing what they will decide, it is fair
to say that balancing Metro’s budget will require hard choices. The
economic downturn has affected everyone in this Nation, and, un-
fortunately, Metro is not immune.

National economic conditions will have an impact on our capital
budget, as well. Funding constraints require Metro to limit our cap-
ital program for the next 6 years to only the most critical, must-
do projects such as replacement of our oldest rail cars and buses.
We will not be able to make other improvements to our service,
such as running additional A-car trains.

Over the next 6 months, we intend to accomplish the following
objectives related to Metro’s budget: One, educate policymakers,
customers, and members of the public about their role in funding
Metro.

Two, implement the board-approved 2011 budget.

Three, manage the transition of our next 6-year capital program
currently being developed, including responding to any rec-
ommendations in the final NTSB report on the June accident.

Four, initiate a discussion with regional and Federal stakehold-
ers on Metro’s long-term fiscal outlook to identify both challenges
and solutions.

The basic challenge is this: the Metro system must be brought
into a state of good repair. Unless there is renewed commitment to
this goal, the system will continue to degrade.

Mr. Chairman, 6 months from now I intend to deliver an interim
performance assessment report to Metro’s board, but we do not
have to wait until then to track our progress. We are developing
products that will allow the public to see how we are doing. We ex-
pect to launch the first of those monthly vital signs reports shortly.
We are committed to improving transparency and communication
with our customers and other stakeholders, including Congress.

Thank you for the opportunity to testify today. I will be glad to
answer any questions.

[The prepared statement of Mr. Sarles follows:]
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Testimony of Richard Sarles, General Manager
Washington Metropolitan Area Transit Authority
before the Committee-on Oversight and Government Reform
U.S. House of Representatives
April 21, 2010

Mr. Chairman, Ranking Member Issa, and members of the Committee, thank
you for the opportunity to testify before you today. | am Richard Sarles, General
Manager of the Washington Metropolitan Area Transit Authority, known as WMATA or

Metro.

| began my service as Metro’s General Manager less than one month ago. My
career in rail and public transportation has spanned 40 years, during which time |
worked with the Port Authority of New York and New Jersey, Amtrak, and most
recently, New Jersey Transit. My career choice was influenced by the fact that | grew
up in a family without a car, so | used public transportation for everything through my

college years.

| have used the Metro system many times, and have always been impressed by
Metro’s services and how well they are delivered. But Metro is no longer new, and
with an aging system cormne certain challenges, many of which have been illuminated
over the course of the last year. In my first few weeks at Metro, | have met with
employees, customers, elected officials, and representatives of oversight agencies
and reviewed the findings of oversight agencies. Based upon those meetings and

findings, we have drafted a six-month action plan to move Metro forward in addressing
1
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our greatest challenges, which | see as: safety, service reliability, and budget. These

are the fundamental areas we will focus on while | am here, and | will address each of

them in my testimony today.

Background

I know that many members of this Committee are very familiar with Metro and
our unique relationship to the federal government, so | will provide just a short

overview of the system for those members who may be new to the Committee.

The Metro system is the product of a partnership between the federal
government and the jurisdictions in the National Capital Region. President Johnson’s

comment in a 1965 letter to Congress encapsulates the reason for this partnership:

The problem of mass transportation in the Washington area is critical.
It is also a problem in which the federal government has a unigue
interest and responsibility... improved transportation in this area is
essential for the continued and effective performance of the functions
of the government of the United States, for the welfare of the District
of Columbia, [and] for the orderly growth and development of the

National Capital region.

WMATA was created in 1967 through an Interstate Compact between the

Commonwealth of Virginia, the State of Maryland, and the District of Columbia, and
2
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approved by the U.S. Congress. Metro is now the largest public transit provider in the
Washington, D.C. metropolitan area and the second largest subway, sixth largest bus
system, and the eighth largest paratransit system nationally. Sometimes known as
“America's Transit System,” Metro serves a population of over 3.5 million within a
1,500 square-mile area, as well as visitors {o our nation’s capital from across the

country and around the world.

Not only is the Metro system critical to the economic vitality of this region, it
continues to serve the federal government, as it was built to do. Half of all Metrorail
stations are located at federal facilities, and 40 percent of peak ridership consists of
federal employees. In fact, ten percent of Metro's ridership is from Metrorail stations
that serve the U.S. Congress and the Pentagon. It is not surprising that in 2005, a
“Blue Ribbon” report found that the federal government, the region’s largest employer,

is the “largest single beneficiary” of Metro.

Safety

As the Committee is aware, this region experienced an unprecedented tragedy
on June 22 of last year, when two Metrorail trains collided on the Red Line north of the
Fort Totten station. Nine people lost their lives and dozens of others were injured in
an accident that has had ripple effects throughout the transit industry. The National
Transportation Safety Board's (NTSB) investigation of the accident has focused on
technological issues, not human error, as the key factor leading to the collision, and as

a result, transit and rail providers across the country have been re-examining their
3
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track signaling systems for signs of the same potential failure that caused the June 22

accident.

The NTSB's final report on the accident has not yet been issued, but Metro has
already taken steps to improve safety on the rail system. We have been operating
trains in manual mode since the accident, which will continue until the NTSB report is
issued and any necessary repairs are completed. We have increased the frequency of
computerized testing of track circuits, and we are holding the performance of those
circuits to a higher standard than previously required. In addition, as recommended by
the NTSB, we are working with a contractor to develop a real-time monitoring system

which will provide an alert should a track circuit fail.

In addition to the June 22 accident, Metro has experienced a number of other
incidents over the past year that require us to re-assess the way that we go about
ensuring the safety of our customers and employees. Our internal assessments and
findings regarding safety have been supplemented by external agencies’ reports. In
March 2010 the Federal Transit Administration issued ten recommendations to Metro,
which focused on hazard analysis, internal communications and reporting, and
implementation of our System Safety Program Plan. Also in March, Metro’s Board of
Directors received an oral report from former General Manager David Gunn, which
assessed Metro's safety, financial situation, organization and management, and
governance structure. In December 2009, the Tri-State Oversight Committee (TOC),

the federally recognized state safety oversight agency for Metrorail, issued a report
4
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entitled, “Rail Transit Special Safety Study — Roadway Worker Protection,” which
included eighteen recommendations related to Metro’s training and procedures for
workers on the tracks and in the track area. As | have mentioned, we are still awaiting
the final report from the NTSB on the June 22 accident as well as reports on the
November rail car collision at West Falls Church rail yard, the January 2010 track
worker fatalities near Rockville station, and the February 2010 derailment near

Farragut North.

These external reports have been and will be critically important in helping
Metro identify where we need to improve with regard to safety. We have taken a
number of actions in recent months to address their findings. The following are some
of the key actions Metro has taken to improve safety in the areas of staffing,

communications, track worker protection, and rail operations.

Staffin

The FTA audit and other assessments have identified lack of sufficient safety
staff and expertise as an issue at Metro. To address that issue, Metro has hired a new
Chief Safety Officer, James Dougherty, who began his duties on April 19. Mr.
Dougherty brings 25 years of experience in transit safety, occupational safety and
health, industrial hygiene and environmental protection, and he will report directly to
me. In addition, we have filled six of 12 new positions in the safety department, and
we expect to fill the remaining vacancies within 60 days. These new positions will help

us to effectively investigate incidents/accidents, review and document safety policies

5
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and procedures, ensure safety protocols are in place and implemented, and analyze
safety trends. We are also arranging for needed training for our safety personnel with

the Transportation Safety Institute, an arm of the U.S. Department of Transportation.

Communications

Lack of communications across and within departments has also been cited in
various reports as a problem at Metro. We have recently begun several new
communications initiatives. For example, to improve communication between the
Safety Department and operational personnel, we now have safety officers assigned
to each bus and rail division. These safety officers participate in regular meetings of
the front-line staff in their division, as well as interacting on a daily basis with

operations employees on safety-related matters.

In addition, my predecessor held six “Safety Action Report Out” meetings with
80 front-line superintendants to increase their awareness and accountability regarding
safety. |intend to continue those meetings on a regular basis. We have also
established a cross-depaﬂmental Safety Action Team tasked with finding ways to
create a safer organization. The Team’s first initiative is designed to further improve
communications with front-line employees to ensure that safety-related information, as

well as other messages, reaches all employees regardless of their work location.
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Track Worker Protection

Employees who work on and around our track areas are exposed to dangerous
situations each day they come to work. Protection of these workers must be robust
and effective. Metro is committed to improving our current practices and has
established a cross-departmental Roadway Worker Protection Work Group which
includes representatives from several Metro departments, union representatives, and
representatives from FTA and TOQ. This group is creating a new roadway worker
protection manual, developing a new roadway worker training plan, and will also test
and evaluate new technologies and processes for use in the Metro system; these

activities are expected to be complete by the Fall of 2010.

Metro’s track environment shares certain characteristics with other transit and
rail systems, and we have reached out to our peers to learn from them and share best
practices. Metro conducted a workshop in January with peer transit agencies, FTA,
TOC, and union representatives, and convened a roundtable discussion in April with
the Federal Railroad Administration and inter-city rail operators. The resuits of these
discussions will be reflected in the new manual and training regimen being developed

by the Roadway Worker Protection Work Group.

Rail Operations

In addition to the operational changes implemented in response to the June 22
accident, discussed above, Metro is continuing to respond to earlier NTSB

recommendations. We expect to award a contract in the near future to begin building
7
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the cars to replace our oldest vehicles, the 1000 series cars, as the NTSB has
recommended. In addition, we are continuing to add roliback protection for rait cars
operating in manual mode, another NTSB recommendation. By the end of calendar
year 2010, more than 800 of our cars will have such protection, and we are working to
install it on the remaining 300 cars in our fleet with completion anticipated by the end

of calendar year 2012,

Six-month Action Plan — Safety

While we have made progress with regard to safety, we stili have work to do.
We have established the following safety-related priorities for the next six months:

> Fill remaining safety department vacancies and increase training.
Specifically, we must continue to have front-line safety briefings while we
develop more effective right-of-way training and identify other needed training
for front-line staff. In addition, we have begun labor relations training for
supervisors of represented employees, re-emphasizing the supervisors' role in
safety; we intend to complete that training by the end of 2010.

> Continue accelerated close-out of open safety-related audit findings. With
the approval of the TOC, Metro develops corrective action plans (CAPs) in
response to findings from both external and intefna! audits and investigations.
Metro has closed 190 CAPs since 2007, with the rate of closure increasing
significantly in recent months. Currently 91 CAPs remain open (including CAPs
that were recently added in response to the TOC’s Roadway Worker Protection

study and internal safety audits). | have communicated to Metro staff that
8
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continuing to close CAPs promptly is a top priority. | am particularly focused on
responding to the recommendations in the FTA audit; we have established a
CAP for each of the ten recommendations, with expected completion within the
next six months. (Please see attachment #1 for details.)

Develop incident tracking and safety management reporting system. We
are taking advantage of improvements in technology to develop a web-based
tool to allow for communication of safety-related information and tracking across
departments. Development is expected to be complete by the end of August
2010.

Encourage near-miss reporting, including anonymous hotline and
strengthened whistleblower protection. David Gunn'’s report cited Metro for
having a “shoot-the-messenger” culture. | am taking steps to end that
perception. Last week, | informed all employees of the existence of a safety
hotline and safety email address through which they can report safety concerns,
anonymously if desired. In addition, tomorrow the Metro Board is expected to
approve a resolution to update Metro's whistleblower protection policy to
encourage employees to raise safety-related concerns.

Complete new right-of-way worker protection manual and revisions to
Metrorail Safety Rules and Procedures Handbook (MSRPH). When rules
are outdated or unclear, they tend to be ignored. During the next six months we
intend to complete work on a new set of rules for right-of-way workers as well
as an updated MSRPH, with rules and procedures that are clear, up-to-date,

and effective.
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» Complete self-assessment of safety-related internal controls and initiate
thorough assessment of safety cuiture. We intend to complete further self-
assessments in safety-related areas, the first of which is focused on internal
controls. In addition, we have contacted the U.S. Department of Transportation,
the AFL-CIO, and the American Public Transportation Association to seek their
assistance in assembling a team of experts not only to review Metro’s safety
culture, bqt also to recommend specific measures to improve that culture and to
provide assistance in implementing those recommendations. We intend to
initiafe this review within the next six months, while recognizing that

organizational culture change is a long-term process.

Service Reliability

According to the Washington Post, “most riders give the [Metro] system high
marks for comfort, reliability and generally the ability to take them where they want to
go.” (“In Survey, Metro Stifl Gets High Marks after a Year of Low Points,” Aprif 5,
2010). Still, we know that we need to do better. The quality of our customers’
experience is the key to the continued success of our system. We are taking steps to
improve the on-time performance of all of our modes -- Metrorail, Metrobus, and
MetroAccess — as well as the availability of our elevators and escalators which have a

very direct impact on the quality of our customers’ trips.

For Metrorail, we have evaluated ways of improving service reliability through

schedule adjustments and are preparing to implement the first adjustment on the Red
10
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Line. We have also implemented revised 30-, 60-, and 90-day training performance
reviews for newly certified train operators to ensure that they are meeting our
standards for safe operations and customer service and to provide us with an on-going

source of review regarding the effectiveness of our training programs.

For Metrobus, we are in the process of replacing 148 older buses, with
deliveries between March and September 2010. With newer vehicles we expgct
fewer equipment failures, leading to improved service delivery. We have also
reorganized our bus transportation division, retrained operators and supervisors, and
increased supervision of street operations to better monitor and address service
reliability issues. We have implemented NextBus, which provides customers with real-
time bus arrival information by phone or online, and have created a new on-line
service disruption notification for bus customers. For MetroAccess drivers, we have
developed a pilot training program conducted by classroom instructors utilizing
technigues for adult learners and interactive video to achieve training consistency and

improve performance.

With regard to vertical transportation (i.e. elevators and escalators), we are
consolidating our command and maintenance centers to eliminate reporting layers and
improve accountability, a process which we expect to have fully implemented by the
end of June 2010. Also by June, we intend to have restructured our technicians’ shifts
to create rapid response teams with responsibility for maintenance and repair of

vertical transportation in defined geographic areas.
11
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Six-month Action Plan — Service Reliability

| have established the following priorities for the next six months:

» Increase training for front-line employees and supervisors. Specifically, we
intend to provide additional training to all station managers with a renewed
emphasis on customer service, as well as complete training that we have
already begun related to the reorganization of our bus department, designed to
improve management of operators, reduce accidents, and improve service.

> Create transparent performance tracking & reporting systems. New
performance measurement tools are currently under development, including
web-based dashboards, a monthly vital signs report of key performance
indicators, and an annual performance report to assess what is working well,
what is not, and why. By the end of June 2010 we expect to release many of
these new tools publicly to foster increased accountability and transparency.

» Revise inspection and maintenance procedures to accommodate changes
in operations. As in the area of safety, our rules and procedures for
inspections and maintenance need to be clear and relevant for our current
operating environment. With changes in place related to manual operation and
restricted speeds, our new vertical transportation command center, etc., we
must start revising our related procedures accordingly.

> Pilot Metrorail schedule adjustment on Red Line. As | mentioned earlier, we
intend to adjust schedules on the Red Line to improve service reliability and the

quality of the customers’ experience. The new schedules will reflect reality and
12
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allow for more time for customers to board and alight the trains at our busiest
stations, and will involve more 8-car trains running to the ends of the line, which
will maintain our passenger throughput capacity for the Red Line as a whole.
Initiate external assessment of elevator/escalator maintenance and repair
programs. We intend to contract with outside experts to conduct a review of
these programs in order to assess their efficiency and effectiveness and make
recommendations for additional improvements.

Continually re-emphasize safety and state of good repair as top priorities.
Maintenance of vehicles, track, structures, signals, and other infrastructure in a
state of good repair has a direct impact on the safety and reliability of the Metro
system, as it does for every transit agency in the country. If the condition of the
Metro system is allowed to degenerate further, issues related to service
reliability will continue to increase. The most effective action we can take to

improve reliability is to improve the physical condition of our system.

Budget

Now let me turn to a topic which is integrally related to our ability to improve

service reliability — Metro's budget and current funding constraints. Chairman

Benjamin’s testimony provides some background on Metro’s funding sources and

outlines some of the challenges that we face over the long-term. 1 would like to focus

this part of my testimony on the specific fiscal chalienge facing Metro in the upcoming

fiscal year, which begins July 1, 2010.

13
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Metro’s proposed fiscal year 2011 budget totals $2.1 billion. That total is
composed of Metro’s operating budget, which supports the daily delivery of transit
service (including personnel costs, fuel and propulsion costs, etc.), and the capital
budget, which funds investments in the vehicles, equipment, facilities, and
infrastructure of the transit system. Sources of funding for those needs include state
and local funds; federal funds (primarily for capital costs); passenger fares and parking
revenues, and other sources (such as advertising and fiber optic revenue). Passenger
fares cover about half of the cost of Metro’s operations; broken out by mode, they
cover more than 70% of Metrorail operations, about 30% of Metrobus operations, and

5% of MetroAccess operations.

OPERATING BUDGET

Fiscal year 2011 is likely the most difficult year, financially speaking, that Metro
has ever had to face. The economic slowdown is having a continued impact on Metro,
as it is across the country. For the transit industry as a whole, the economic slowdown

has meant that ridership and revenue are down, while costs continue to go up.

For Metro, the austere economic times are a major contributor to the projected
8% decline in revenues from fiscal year 2010 to fiscal year 2011, if no fare increase is
implemented. Despite the encouraging ridership numbers that Metro has experienced
in the last few weeks, Metrorail ridership for fiscal year 2011 is projected to be just 2%

above the FY 2009 levels, and on Metrobus, ridership growth over 2009 levels is only
14
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projected to be 1.5%. These projections are primarily due to continued high
unemployment in the region combined with reduced spending by consumers. Lower
Metrorail ridership has resulted in less revenue coming in from Metro parking facilities

as well.

In fiscal year 2011, Metro’s proposed budget would include growth in expenses
of 3%, assuming full implementation of proposed cost-reducing measures (without
such measures, Metro’s expenses would increase by 8.3%). Major cost drivers
include the rise in health care cost (which is in line with national trends), market losses
in pension values, the increasing demand for MetroAccess service, and liability

insurance and claims associated with the June 22 accident.

Although expenses are increasing significantly in some areas, other costs are
being held flat or nearly flat. For example, Metro has managed to contain costs for
fuel and electricity, supplies, and utilities through an energy “swap” program, which
locks in lower pricing for diesel fuel and electricity for months at a time. In addition,
over the last three years Metro has cut its administrative budget substantially,

including the elimination of more than 600 positions.

The imbalance between projected revenues and expenses has created a $189
million gap in our fiscal year 2011 operating budget, if jurisdictional subsidies (which
cover about half of our operating costs) are held constant at FY2010 levels. In order

to close that gap, Metro’s proposed budget includes further layoffs, fare increases, and
15
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service reductions. Metro held six public hearings around the region from March 22
through Aprit 1, 2010, at which 1,842 people either testified or provided written
comments on those proposals. We also received 3,633 completed on-line
questionnaires. Overall, the message that we got from the public was: do not cut
service; get a larger contribution from the federal government and the local

governments; and raise fares if you have to.

Tomorrow, the Board will begin considering how to close the budget gap.
Without knowing what they will decide, it is fair to say that balancing Metro’s FY2011
budget will require hard choices. As we clearly heard at the public hearings, when we
raise fares or reduce service, we have a direct impact on the people we serve every
day, on their ability to get to jobs, school, medical services, and recreational
opportunities. The economic downturn has affected everyone in this nation, and

unfortunately Metro is not immune.

CAPITAL PROGRAM

Over the last six years, Metro has funded its capital program through a multi;
year agreement with our jurisdictional partners, known as Metro Matters, which expires
June 30, 2010. The stable funding stream provided by Metro Matters allowed us to,
among other things, purchase 667 new Metrobuses to reduce the age of our fleet from
over 10 years to under 8 years; and purchase 122 Metrorail cars, expand rail yard

maintenance and storage facilities, and upgrade power systems to run 8-car trains.
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Metro is currently working with our jurisdictional partners to negotiate a funding
framework to succeed Metro Matters. That funding framework is intended to help
Metro address some portion of the more than $11 billion in capital needs that we have
identified over the next ten years. The sources of funding anticipated to be reflected in
the agreement include federal formula funds provided by any extension or successor
legislation to the Safe, Accountable, Flexible, Efficient Surface Transportation Act: A
Legacy for Users (SAFETEA-LU); federal dedicated funding appropriated pursuant to
the Passenger Rail Investment and Improvement Act of 2008, state and local match

for those federal funds; and additional state and focal contributions.

However, due in part to national economic conditions and in part to declining
revenues in the federal Highway Trust Fund, both federal and state/local sources of
funding for capital projects are severely constrained. These constraints have required
Metro to limit our capital investment for the next six years to only the most critical,
“must-do” safety and system maintenance projects, even with the new dedicated
funding authorization. “Must-do” projects include, for example, replacement of the
1000 series rail cars; replacement of our oldest buses; rehabilitation of the oldest
segment of our rail line, and replacement and/or rehabilitation of decades-old bus
facilities. "Must do” projects do not include other investments that should be made,
such as investments to address crowding (more frequent bus service; more 8-car
trains); more elevators/escalators in core stations; and system and fleet expansion to

accommodate projected growth in demand over the next several decades.
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Six-month Action Plan — Budget

Over the next six months, we intend to accomplish the following objectives
related to Metro’s budget:

» Educate policymakers, customers, and members of the public about their
role in funding Metro. In order to begin the type of regional conversation that |
believe must take place about Metro’s financial future, we must ensure that
everyone shares a common understanding of how Metro is funded. For
example, a common misperception is that Metro makes a profit on its
operations. | can assure you, it does not, nor does any other U.S. transit
system that | am aware of.

> Implement Board-approved FY2011 budget. As | have discussed, the
budget will include job cuts and likely some combination of fare increases and
service reductions in order to fill the $189M projected gap. Successful
implementation of such changes will require timely and effective customer
communication as well as operational changes such as reprogramming of
farecard readers.

» Manage transition from Metro Matters capital funding agreement to next
capital funding agreement, currently being negotiated. | want to note that
the National Transportation Safety Board is expected to issue its final report on
the June 22, 2009 Red Line collision shortly before or during fiscal year 2011,
and that report may contain recommendations that will have a cost associated
with their implementation. Metro is committed to responding to those

recommendations and that response may affect our ability to undertake some of
18
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the projects that have been planned for the next six years, absent additional
funding.

> Initiate a discussion with regional and federal stakeholders on Metro’s
long-term fiscal outiook to identify both challenges and solutions. The
basic challenge is this: the Metro system must be brought into a state of good
repair. Unless there is a renewed commitment to this goal, the system will

continue to degrade.

Conclusion

Mr. Chairman, six months from now, | intend to deliver to Metro’s Board of
Directors an interim performance assessment, along with recommendations for further
improvement, in each of the areas | addressed above: safety, service reliability, and
budget. But you do not have to wait until then to track our progress. Metro is
developing products that will allow the public to see how we are doing on a more
frequent basis. We expect to launch shortly a monthly “Vital Signs” report, which will
initially track operational performance and identify trends, with the goal of expanding
the range of performance metrics to other areas in the future. We also plan to issue
an annual performance report, beginning this September. Metro is committed to
improving transparency and communication with our customers and other

stakeholders, including Congress.

Thank you for the opportunity to testify today. | would be happy to respond to

any questions.
19
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Mr. VAN HOLLEN. Thank you, Mr. Sarles.
Mr. Benjamin.

STATEMENT OF PETER BENJAMIN

Mr. BENJAMIN. Mr. Chairman, Ranking Member Bilbray, and
members of the committee, I have worked for the Washington Met-
ropolitan Area Transit Authority for 25 years, a system to which
I am very dedicated, and I am pleased to appear before you today
as the chairman of the Board of Directors to speak with you about
one of my favorite subjects.

Metro’s job is not to run buses and trains; it is to move people,
to connect origins and destinations, to create transportation alter-
natives for the region, and to support the operations of the Federal
Government. It is to get people to work, to school, to the Rayburn
Building, and to the zoo. Most of the people who ride Metro bus
or Metro rail are not dependent upon transit. They own cars. They
will ride Metro only if it is safe, clean, reliable, comfortable, and
at a reasonable price.

Our challenge is to provide that safe, clean, reliable, affordable
service. At the same time, we need to improve our communication
with our riders so that they have a better understanding of Metro’s
limitations. We have a 34-year-old rail system, which is not like it
used to be when it was new. It has old rail cars, track bed, power
equipment, and communication systems. More than half of our bus
garages are over 50 years old, and some buses are 15 years old.

As the equipment and facilities age, they become less reliable,
break down more often, and need more maintenance. We will have
more service disruptions and delays than when the system was
new—planned ones to rehabilitate the infrastructure and un-
planned ones because of reduced equipment reliability. And we
need to ensure that our customers are informed and prepared for
that reality.

Above everything else, we must provide safe and reliable service,
and in the past year we have had accidents which have shocked
and saddened all of us.

We need to focus on three goals: we need to build a new safety
culture throughout the organization, from the board and the gen-
eral manager to the bus and rail operators, mechanics, and track
walkers; we need to invest in the equipment, facilities, and person-
nel needed to enhance safety; and we need to create the policies
and procedures that enhance system safety. In doing so effectively,
we will restore public confidence in the safety and quality of our
service and we will rebuild trust among policymakers, legislators,
and other stakeholders.

I know that these goals will not be achieved overnight, but we
are determined to accomplish them.

Metro faces the same financial issues which practically every
other major transit system in the United States does. In this period
of economic decline, many of our revenue sources, such as advertis-
ing and fares, have decreased, and the funds available for our sub-
sidies have declined. Transit systems throughout the country with
dedicated sources of subsidies such as sales taxes have seen those
funds decline and have had to cut staff, reduce service, and in-
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crease fares, as well as defer capital projects in order to use those
funds to fill operating gaps.

Those transit systems which look to local governments to provide
subsidies, as we do at Metro, find those governments dealing with
lower tax revenues and the need to cut governmental services.
Transit becomes one of a number of vital services that must be
funded with fewer resources available.

We are exceptionally pleased that our State and local funding
partners have demonstrated a long history of strong financial sup-
port for this system. That strong support is continuing even in
these tough economic times, as our jurisdictional partners are pro-
posing to provide over a half billion" dollars to support Metro oper-
ations in fiscal year 2011.

At a time when the Maryland transportation trust fund is woe-
fully short of revenue and the State is reducing its highway ex-
penditures drastically, that State, which I represent on the Metro
board, will be increasing its operating contribution to Metro in
2011.

Metro’s capital needs inventory identifies investments totaling
$11.4 billion over the next 10 years. This committee led the effort
to obtain additional Metro funding for capital rehabilitation and re-
placement, the first installment of which was appropriated last
year. That funding will go a long way toward helping us to meet
our capital needs; however, our projected funding over the foresee-
able future does not bring us to where we need to be.

Again, this is not unique to Metro. A recent study referred to by
Administrator Rogoff by the Federal Transit Administration found
that the seven largest transit systems in the United States, includ-
ing Metro, currently have a backlog of state of good repair needs
totaling $50 billion. Going forward, the study concluded that these
systems would need an additional $5.9 billion per year so as not
to fall further behind.

We have been fortunate in that our State and local funding part-
ners have demonstrated strong support on the capital side, just as
they have done on the operating side. Over the last 6 years, they
have provided Metro with $525 million more in capital contribu-
tions than what was needed just to match Federal funds. The key,
however, rests with you and your colleagues and the administra-
tion. Increased support for the state of good repair needs of older
systems is essential in the next surface transportation authoriza-
tion if we and other systems throughout the Nation are to continue
to be able to provide safe and reliability service.

Metro’s board is extremely pleased that it was able to convince
a leader of Richard Sarles’ experience and capability to delay his
retirement and help us address our challenges while the board
seeks a new permanent general manager for the agency. In his
first few weeks here, Mr. Sarles has demonstrated a deep under-
standing of the issues facing Metro, and he is moving forward ag-
gressively in a number of areas, as he has covered in his testimony.

The Metro board is on the verge of selecting a search firm which
will conduct a national and international search for the next per-
manent general manager. Understanding that we wish to move for-
ward as quickly as possible, we intend to take the time needed to
conduct a comprehensive recruitment process so that we can iden-
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tify the best candidate for what I can honestly say, having seen it
close up, is one of the toughest jobs in the transit industry.
Mr. Chairman, in conclusion I simply want to say Metro’s mis-

sion is to move people safely, reliably, and comfortably. We are
committed to carrying out our mission.

[The prepared statement of Mr. Benjamin follows:]



81

“The Washington Metro System:
Safety, Service and Stability”

Testimony of
Peter Benjamin
Chairman, Board of Directors
Washington Metropolitan Area Transit Authority

Before the
U.S. House of Representatives
Committee on Oversight and Government Reformr

April 21, 2010
10:00 a.m.
Hearing Room 2154
Rayburn House Office Building



82

Testimony of Peter Benjamin
Chairman, Board of Directors
Washington Metropolitan Area Transit Authority
before the Committee on Oversight and Government Reform
U.S. House of Representatives
Aprii 21, 2010

Mr. Chairman, Ranking Member Issa, and Members of the Committee, my
name is Peter Benjamin, and | am honored to appear before you today as the
Chairman of the Board of Directors of the Washington Metropoli’tan Area Transit
Authority (Metro). | would like to speak first about the role of Metro in the Washington
metropolitan area. | will then address three priorities of the Metro Board: improving
safety, addressing our current significant financial challenges, which relates directly to
enhancing our operational reliability, and coordinating a management transition at the

agency.

Let me begin by saying: Metro’s job is not to run buses and trains. It is to move
people, to connect origins and destinations, to create transportation alternatives for the
region, and to support the operations of the federal government. It is to get people to
work, to school, to the Rayburn building, or to the Zoo. Most of the people who ride
Metrobus and Metrorail are not dependent upon transit. They own cars. They will ride
Metro only if it is safe, clean, reliable, and comfortable at a reasonable price. To
attract these riders Metro must have a customer focus. We need to make it simpler to

use the system. We need to provide more and better information to our riders when
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there are delays or other problems on the system.

At the same time, we need to improve our communication with our riders so that
they have a better understanding of Metro’s limitations. We have a 34-year old rail
system, which is not like it used to be when it was new. It has old rail cars, track bed,
power equipment, and communications systems. More than half of our bus garages
are over 50 years old and some buses are 15 years old. As the equipment and
facilities age they become less reliable, break down more often, and need more
maintenance. We will have more service disruptions and delays than when the
system was new, and we need to ensure that our customers are informed and

prepared for that reality.

Of course, above everything else we must provide safe and reliable service,
and in the past year we have had accidents which have shocked and saddened all of
us. We need to focus on three goals: 1) build a new safety culture throughout the
organization, from the general manager to the bus and rail operators, mechanics, and
track walkers; 2) invest in the equipment, facilities, and personnel needed to enhance
safety, and 3) create the policies and procedures that enhance system safety. In
doing so effectively, we will restore public confidence in the safety and quality of our
service and rebuild trust among policymakers, legislators, and other stakeholders. |
know that these goais will not be achieved overnight. We are doing everything we can

to move Metro toward these goals.
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Safety

| believe that we need to change how we handle safety at Metro. Certainly
safety involves making sure we replace equipment and rehabilitate facilities so that
they do not slip into disrepair. Safety involves introducing better technology. Safety
involves establishing the right procedures and making sure that peopie follow them,
Safety involves training, and retraining. Safety involves signage and communication.
But most important, safety involves people: establishing a culture of safety and an
attitude of attention to safety. Nothing will substitute for a commitment to safety by the
people in the field who actually are at risk. We ask a lot of them in performing their
duties, and it is difficult for any person to do everything right all the time. But we cannot

allow the vigilance associated with safety issues to flag.

We are working with our partners, such as the US Department of Transportation
and the American Public Transportation Association to assist us in establishing that

culture of safety within a broader comprehensive and systematic safety program.

Metro’s Board is a policy-setting body. Day-to-day decisions are handled by the
General Manager and Metro staff. The Board, however, can and does set policy
related to safety when needed. For example, last November the Board of Directors
established a new Board policy requiring Metro staff to cooperate fully with the
federally-recognized safety oversight agency, the Tri-State Oversight Committee
(TOC). In addition, we support the federal government proposal to institute a robust

program of safety regulation and oversight, and are pleased that in the interim the
3
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District of Columbia, Maryland, and Virginia are taking immediate steps to strengthen
the TOC. In addition to monthly safety reports to the Board by the staff and direction
to the Inspector General to provide an ongoing independent review of safety activities,
the Board has invited the TOC to report to us on a quarterly basis to ensure that we
are fully apprised of relevant safety matters; we received the TOC's most recent

presentation on April 8, 2010.

Metro’s Financial Situation

Metro faces the same financial issues which practically every other major
transit system in the United States does: in this period of economic decline many of
our revenue sources, such as advertising and fares, have decreased, and the funds
available for our subsidies have declined. Transit systems with dedicated sources of
subsidy such as sales taxes have seen those funds decline and have had to cut staff,
reduce service and increase fares, as well as defer capital projects in order to use
those funds to fili operating gaps. Those which look to local governments to provide
subsidies, as do we at Metro, find those governments dealing with lower tax revenues
and the need to cut governmental services. Transit becomes one of a number of vital
services that must be funded with fewer resources available. We are exceptionally
pleased that our state and local partners have demonstrated a long history of strong
financial support for this system. That strong support is continuing even in these tough
economic times, as our jurisdictional partners are proposing to provide over haif a

billion doliars to support Metro operations in fiscal year 2011, while many other local
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services are taking cuts. In addition, state and local governments will contribute in

excess of $200 million to capital programs in fiscal 2011.

Now let me turn to Metro's capital needs. As Metro has moved from being a
new system to reaching the point at which we must invest substantially in the
replacement of equipment and rehabilitation of infrastructure, our capital challenges
have become similar to those of any other large, aging transit system. We have to
replace our tracks, trains, and buses, and must rehabilitate our stations, bridges, and
maintenance facilities. We have 30-year-old ventilation, lighting, and communications
systems which must be maintained or replaced. Some of our station platforms are
crumbling, our escalators and elevators need major repairs, and water is leaking into
our tunnels. We must do all of the work required while providing service to hundreds

of thousands of customers daily.

Although there are some actions which can be taken managerially and
operationally to improve the reliability of Metrorail and Metrobus, the most significant
factor is investing in the facilities and equipment. Old equipment breaks down more
often than new equipment and must be taken out of service for repair. Old facilities
fail, sometimes requiring service disruptions until they can be repaired. Even
assuming that the dollars needed for upgrading the facilities and equipment were
available, the process of carrying out the enhancement program disrupts service and

degrades reliability. We must do all we can to carry out our capital program to renew
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the system, but we must also be frank with our patrons: 1t will not be easy, and it will

require inconveniences as we work.

We have been fortunate in that our funding partners have demonstrated strong
support on the capital side, just as they have done on the operating side. Over the last
six years, they have provided Metro with $525 million more than was needed to match
federal funds. As a result, Metro was able to make a number of critical investments in
its system, including, for the first time, running 8-car trains. (When the Metro system

first opened in 1976, we ran 4-car trains — hard to imagine today!)

Going forward, however, Metro needs increased investment to keep the system
in a state of good repair. Metro's Capital Needs Inventory identifies investments
totaling $11.4 billion over the next ten years. This Committee led the charge for
additional Metro funding, the first installment of which was appropriated last year. That
funding will go a long way toward helping us to meet our future capital needs if it is

appropriated each year as authorized.

However, our projected funding over the foreseeable future does not bring us
where we need to be. Again, this is not unique to Metro. A study by the Federal
Transit Administration (Rail Modernization Study, April 2009) found that the seven
largest transit systems, including Metro, currently have a backlog of state of good
repair needs totaling $50 billion. Going forward, the study concluded that these

systems would need an additional $5.9 billion per year so as not to fall further behind.
6
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Our state and local funding partners are doing what they can to support our
efforts to maintain our system in a state of good repair. The key to our ultimate
success, however, rests with you and your colleagues in Congress and the
Administration. Increased support for the state of good repair needs of older systems
is essential in the next surface transportation authorization if we are to continue to be

able to provide safe and reliable service.

The Managerial Transition

Metro's Board is extremely pleased that it was able to convince a leader of
Richard Sarles’ experience and capability to delay his retirement and help us address
our challenges while the Board seeks a new permanent general manager for the
agency. In his first few weeks here Mr. Sarles has demonstrated a deep
understanding of the issues facing Metro, and he is moving forward aggressively in a

number of areas, which he will cover in his testimony.

The Metro Board is on the verge of selecting a search firm which will conduct a
national and international search for the next permanent general manager.
Understanding that we wish to move forward as quickly as possible, we intend to take
the time needed to conduct a comprehensive recruitment process so that we can

identify the best candidate for what { can honestly say — having seen it close-up ~ is
7
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one of the toughest jobs in the transit industry. The General Manager of Metro must
deal with the executive and legislative bodies of two states, the District of Columbia, a
number of counties and cities, and last but certainly not least, the federal government.
In fact, | would guess that there is at least one constituent from every Congressional
district in this country who rides the Metro system at least once during the course of a
year — and many ride considerably more often. Metro’s General Manager must also
be prepared to deal with continuous media coverage from local and national outlets,
while at the same time, running the second largest rail and sixth largest bus system in
the country. That takes an extraordinary person, and we will do everything in our

power to find that person.

We have also had a substantial loss of senior management talent in the
agency, and are experiencing a drain in dedicated and knowledgeable rank and file
long-term empioyees as they reach retirement age. We understand that filling many o
the senior positions will be difficult until we have a permanent General Manager in
place, and this knowledge is a driver in making sure that the search for our new leader
does not take any longer than necessary. In the interim we believe that we have found
a competent and knowledgeable transit executive to lead the agency, and know that
Mr. Sarles will make use of his many contacts in the industry to assist in providing
resources not currently available in the organization. We also recognize that we need
to start immediately in planning for the recruitment of not only the new General

Manager, but for the replacement of many talented individuals who have left, or will



90

soon leave, the agency. Again, we are not alone in this situation. Many transit

systems throughout the country face a similar staffing issue.

Mr. Chairman, in conclusion, | simply want to say: Metro’s mission is to move
people, safely, reliably, and comfortably. We are committed to improving our delivery
of that mission. Thank you for allowing me to testify today, and | look forward to

answering the Committee’s questions.
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Mr. VAN HOLLEN. Thank you, Mr. Benjamin.
Mr. Bassett.

STATEMENT OF MATT BASSETT

Mr. BASSETT. Mr. Chairman, Ranking Member Bilbray, and dis-
tinguished members of the committee, thank you for the oppor-
tunity to testify today on the important topic of the Washington
Metropolitan Area Transit Authority’s rail safety challenges and
initiatives. Today’s hearing is of great importance to the rail transit
industry, the citizens of the Washington area, and our Nation’s
transit riders and workers as a whole.

The Tri-State Oversight Committee [TOC], is a joint effort be-
tween Maryland, Virginia, and the District of Columbia to oversee
WMATA'’s rail safety and security efforts. We review their accident
investigations, approve key safety documents, evaluate corrective
actions, and periodically audit their safety procedures and pro-
grams.

Dating back even before the tragic Red Line collision of June 22,
2009, the TOC noted significant shortfalls in Metro’s safety efforts.
Accident investigations were not always completed. Safety hazards
sometimes went reported, while others were reported to no avail.
WMATA’s responses to the TOC’s information requests were often
delayed or inadequate. Audit findings went unaddressed, and, as
our committee found in a recent assessment, significant gaps ex-
isted between operating rules and actual practice.

The rail agency’s significant funding challenges only compounded
the inherent hazards of an aging rail system. However, I am here
today to inform the committee and the Congress that in the last
10 months WMATA has made significant and commendable
progress in changing its agency culture, in addressing backlogged
action items, in improving their responsiveness to our committee,
and in bolstering safety communication across departments. Initia-
tives such as their cross-discipline, multi-agency right-of-way work-
er protection task force and inter-departmental efforts to resolve
open corrective actions have charted a way forward.

Our policy leadership and committee have also taken crucial
steps to strengthen and improve our oversight of the Metro rail
system’s safety. Yesterday morning, Governor Robert McDonnell of
Virginia, Governor Martin O’Malley of Maryland, and Mayor Adri-
an Fenty of the District of Columbia jointly committed to an in-
terim program to augment the TOC’s accountability, independence,
and authority. These measures coordinate with policymakers, im-
prove public access to our reports and information, provide the
TOC Chair with additional authority, and start to evaluate long-
term plans for Metro safety oversight.

Along with committee monthly meetings with the WMATA in-
terim general manager and quarterly public interaction with the
WMATA board, most recently on April 10th, the TOC is entering
a new phase in our relationship with Metro, as well as with the
riding public. WMATA still faces major hurdles in improving the
system’s safety, especially those related to improving safety com-
munication, addressing backlogged action items, and resolving open
investigations. It is essential that the transit agency maintain the
momentum it has worked hard to generate in recent months.



92

The recent Federal Transit Administration audit provided a valu-
able assessment for WMATA and the TOC, and we are working
diligently to respond to these findings prior to the deadline early
next month.

The TOC looks forward to working with WMATA, the FTA, the
National Transportation Safety Board, and the Congress to sustain
this progress and to ensure that it translates into real and lasting
change.

Thank you for your time, and I look forward to your questions.

[The prepared statement of Mr. Bassett follows:]
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Testimony of Matt Bassett, Chair and Virginia Member of the Tri-state Oversight
Committee,
to the United States House of Representatives
Committee on Oversight & Government Reform
April 21,2010

Chairman Towns, Ranking Member Issa, and distinguished members of the
Committee, thank you for this opportunity to testify on behalf of the Tri-state
Oversight Committee, specifically, to discuss rail safety initiatives and continued
challenges at the Washington Metropolitan Area Transit Authority, or WMATA.

As you may know, the Tri-state Oversight Committee, or TOC, is a joint effort by
Virginia, Maryland and the District of Columbia to oversee safety and security at the
WMATA Metrorail system under 49 Code of Federal Regulations, Part 659.
Organized under a Memorandum of Understanding, the TOC reviews Metro’s safety
and security plans, approves accident investigations, evaluates hazard management
processes and conducts rail safety audits, among other activities.

In the last year, TOC has faced structural and operational challenges in carrying out
our rail safety and security oversight mission for Metro. A number of major
accidents, including the tragic June 2214, 2009 collision near Fort Totten, highlighted
structural problems in how WMATA approached the safety of its system.
Furthermore, it highlighted the TOC’s difficulty (due to a lack of regulatory
authority, its legal status and bureaucratic impediments) in compelling appropriate
action by WMATA in responding to critical safety deficiencies.

TOC continues to be unique in this regard. While Philadelphia and St. Louis operate
two-state rail transit systems, no other system in America crosses into three
jurisdictions as WMATA does- subsequently requiring three state-level agencies to
coordinate on its safety and security oversight.

Even prior to June 22rd, 2009, TOC and WMATA faced a serious backlog of
unfinished accident investigations (some of which dated back to 2004) as well as
open safety-related Corrective Action Plans, or CAPs, TOC’s primary point of contact
within WMATA was the Chief Safety Officer, rather than senior management. And
within WMATA, the Safety Department often faced difficulty in securing the
cooperation of managers within the maintenance and rail operations departments-
managers whose assistance in implementing safety plans and investigating
accidents was critical. WMATA's internal safety auditing programs were weak, and
its written safety rules and procedures were often inconsistent with actual
operating practices.

Overall, WMATA'’s general focus on safety was of an occupational nature, rather than
the “system safety” approach required under 49 CFR Part 659. The agency focused
heavily on worker’s compensation cases an