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COMMERCE, JUSTICE, SCIENCE, AND RE-
LATED AGENCIES APPROPRIATIONS FOR
FISCAL YEAR 2010

THURSDAY, APRIL 23, 2009

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 10 a.m., in room SD-192, Dirksen Sen-
ate Office Building, Hon. Barbara A. Mikulski (chairman) pre-
siding.

Present: Senators Mikulski, Reed, Pryor, Shelby, Alexander, and
Murkowski.

DEPARTMENT OF COMMERCE

SECRETARY OF COMMERCE
STATEMENT OF HON. GARY F. LOCKE, SECRETARY
OPENING STATEMENT OF SENATOR BARBARA A. MIKULSKI

Senator MIKULSKI. The Subcommittee on Commerce, Justice, and
Science of the Senate Appropriations Committee will come to order.

This is our first hearing on the fiscal year 2010 appropriations
for this subcommittee and for the 111th Congress.

Today, we are beginning with the Commerce Secretary, Gary
Locke. Secretary Locke brings an incredible background and has an
incredible agency to do it.

First of all, I believe that President Obama made a very good
pick. Secretary Locke was formally the Governor of the State of
Washington. He is well known for his commitment to innovation in
his own State, to being a stickler for far-reaching management, and
really comes with a commitment to innovation and experience in
dealing with the Pacific Rim where so much of the future of the
economy is tied.

He has a compelling personal narrative as well, and we are just
glad to have him.

The Commerce Department itself is a very unique agency, and
it was created to promote commerce, but the commerce of the old
century is not the commerce of the new century. This is why the
Secretary, bringing a very forward-looking viewpoint and a Presi-
dent who has put the resources in, put the people in, really wants
to have that commitment.

This should be the innovation agency. It should be the agency
that really fosters the idea of an innovation-friendly Government,
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whether it is ensuring that people do not stand forever in order to
get a patent, or that we protect our intellectual property and we
view it as part of our homeland security. Additionally, agencies like
the National Institute of Standards and Technology develop the
standards for the new ideas and the new technologies so that our
private sector can invent the new products to create jobs here and
compete in the world.

We also know that the agency is being called upon in the area
of NOAA, which is so important to providing jobs to us in the coast-
al States—not providing jobs, but overseeing those things that im-
pact on jobs. And we all know every single Senator depends on
NOAA, whether it is to warn us of tornadoes, hurricanes, or to pro-
vide the information that farmers, factories, and people need. We
also know that it is all part of green science which President
Obama is advocating.

Last but not at all least, it also has the important Census Bu-
reau, and we in this committee believe that everybody counts in
this country and everybody should be counted. So these are the big
jobs of this agency.

But we have had unrealistic funding for science programs, very
little funding for technology and manufacturing partnerships, and
then there have been really incredible management and cost over-
run issues in terms of the NOAA satellites and also the census.

This hearing today will be reviewing both the appropriations re-
quest and also what this Secretary wants to do with accountability.

We know that the Department of Commerce was allocated suffi-
cient funds for the stimulus package. We will be asking both today
and in the days ahead how is the stimulus really promoting com-
merce in our country on issues like broadband and increased fund-
ing.

But we also want to see increased accountability on the manage-
ment issues facing the Commerce Department. The primary one
that has such an immediate urgency is the 2010 census. The other
has been the poor oversight of NOAA’s satellite programs, and then
both with this Secretary and his predecessor, our ongoing conversa-
tion about the need to reform the patent and trademark process.
While our friends in Judiciary oversee patent law, we have to make
sure there is a Patent Office infrastructure so that we have an in-
novation-friendly Government.

Once again this year, I am pleased to say my ranking member
will be Senator Richard Shelby. Senator Shelby and I have served
in both the House and the Senate together. We have worked on
this subcommittee now for more than 4 years, and we bring a spirit
of bipartisanship, absolute civility and cooperation and consulta-
tion, and we intend to continue that. We believe that when we
work together, we govern best.

I would like to just say a few words now about the census. We
take our constitutional obligation very seriously to have an accu-
rate census. In 2009, we provided $3.14 billion to do it, $2.4 billion
through the regular appropriations process and $1 billion in the
American Recovery Act. Senator Shelby and I have deep, deep con-
cerns about the census management. We are concerned about the
techno-boondoggle that has occurred, the tremendous loss of
money, and the tremendous loss of opportunity. We learned that
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handheld computers could not be fully implemented. Census had to
go back to pen and paper. Well, we might as well go back to the
stylus and papyrus. I mean, this is the United States of America.
It is being conducted under the Commerce Department, which is
supposed to be the innovation agency, and we cannot get a
handheld computer to work right to go knock on a door and “say
are you the person that really lives here?” So we are really cranky
about this.

Moving beyond cranky into really absolute frustration is the ac-
countability at the Patent and Trademark Office. We know that we
have to have a well functioning Patent Office. My State is not only
home to so much of our biotech innovation, the home to NIH and
FDA, but a vibrant private sector that develops biotech companies
as well.

If we had our biotech executives here, they would say we stand
in two lines in order to move our research into the clinical area.
We stand in the FDA line for safety and efficacy. We want to be
able to do that. But we also stand on the PTO, the Patent Office,
and while we are standing in line, waiting sometimes 5 years,
other people are in line overlooking our shoulder stealing our ideas.
We cannot have that. The biggest intellectual theft in the world is
going on, and it is because we have a stagnant operation there.

So we have talked about reform. The talk is over. Now it is time
for action.

Then we have the NOAA satellite situation. Satellites at NOAA
account for 25 percent of their total funding. Satellites are critical
to predicting and warning about weather and observing changes in
the Earth’s climate. With an expected $1.3 billion request, we want
to get value for our dollar. We have now triggered a Nunn-McCur-
dy-like process to get our satellites under some type of fiscal dis-
cipline, and we need to know how is the Department going to han-
dle the independent recommendations that have been made to put
it back on track.

We know you have a commitment to these. We know, Mr. Sec-
retary, you have a commitment to it. We know that the President
has a commitment to it. You bring a great deal of management
know-how. We want to make sure we put the money in the check-
book in order to be able to accomplish these goals of ensuring jobs
in America and saving our planet and also counting the people that
are in our country so we know who we are, where we are and
where we need to go.

I would like to now turn to my able colleague, Senator Shelby,
for his opening statement.

STATEMENT OF SENATOR RICHARD C. SHELBY

Senator SHELBY. Thank you, Madam Chairwoman. Welcome, Mr.
Secretary.

As Senator Mikulski has said, we have worked extremely well to-
gether on this subcommittee sharing many of the same goals and
expectations for the agencies that this committee oversees. Senator
Mikulski, I am pleased to serve beside you once again, and I look
forward to working with you in a bipartisan fashion.
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Mr. Secretary, as I just said, welcome to the committee. I look
forward to learning more about the soon-to-be-released 2010 budget
request and look forward to working with you in the years ahead.

The Nation relies heavily on the Department of Commerce to
maintain America’s competitiveness within the markets around the
world. The Department provides revenues to promote the products
and services of U.S. businesses and then helps to level the playing
field by expanding, strengthening, and enforcing our international
trade agreements. Through the Department of Commerce, our
country is able to maintain high technical standards as well as
staying on the cutting edge of scientific research, all of which, Mr.
Secretary, as you know well, are fundamental to our Nation’s lead-
ership in the global market.

The Department of Commerce plays a vital role in our Federal
Government and is in dire need of a leader to oversee the programs
and agencies that are in distress. I believe they have found one.
Within the past year alone, we have learned of failures at the Cen-
sus, cost and schedule overruns within NOAA’s satellite acquisition
programs, insufficient fee collections at the Patent and Trademark
Office, as well as numerous IT failures and mismanagement cues.

The most serious looming crisis is the census crisis, which Sen-
ator Mikulski alluded to. Time is running out and there is great
uncertainty for what was predicted to be the most modern and ac-
curate census ever conducted. Census managers, Mr. Secretary,
spent 8 years struggling to automate the information collection
process by implementing the use of handheld devices that would
produce more accurate data to save time and tax dollars. Manage-
rial failures and incompetence have caused those plans to be
scrapped and the census will once again be taken, it is my under-
standing, with paper and pencil. The price tag for this ineptitude
raises the cost of the 2010 census.

I am also concerned with the potential for political mischief in
the execution of the 2010 census. The administration’s announce-
ment that the census would receive direct oversight by the White
House staff is troubling. Statistics collected by the census play a
critical role in how important decisions are made, including how
over $300 billion in Federal funds are distributed annually. Mr.
Secretary, given the broad reach of the data and how it influences
the direction of these funds, the 2010 census must remain free of
political tampering.

The nominee for Census Director previously advocated the use of
mathematical estimates, known as sampling, to lazily back-fill and
inaccurately represent the count of our Nation’s residents. This ap-
proach was reviewed by the Supreme Court during the 2000 Cen-
sus, and if advocated again for use in the future, a political party
could disproportionately steer Federal funding to areas dominated
by its own members. This could shift billions of Federal dollars
over the next years from some parts of the country to others be-
cause of population-driven spending formulas.

By allowing sampling, some States could also potentially end up
with more Members of Congress at the expense of others. By over-
counting in one State and undercounting in another, manipulation
could take place solely for political gain.
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The census should be conducted in a fair and accurate manner
for all political parties and people using the best methods to deter-
mine the outcome. The 2010 census is not an estimate, but a con-
stitutionally mandated count of the entire population.

Mr. Secretary, one of the more important agencies under the De-
partment of Commerce to my home State of Alabama is NOAA,
which Senator Mikulski has also referenced. The gulf coast still
lacks the infrastructure, research, and support from NOAA that
other regions of the country have perpetually received. Just this
past Sunday, at least 10 tornadoes touched down in my State of
Alabama, killing two people.

You see the chart here, showing billion-dollar climate and weath-
er disasters across the United States from 1980 to 2008. Look
where most of them were. In the Southeast.

This NOAA chart—and that is their chart—shows the vulner-
ability of the southeastern United States to weather-related disas-
ters. It plots the largest instances of billion dollar weather-related
catastrophes that have occurred in the United States since 1980.
The loss of life and the destruction of property from hurricanes and
tropical storms account for more than half of all damages, $367 bil-
lion. If we add the cost of other weather events, such as heat
fvaves, droughts, and flooding, the cost nearly doubles to $652 bil-
ion.

While not all of these events, Mr. Secretary, are limited to the
Southeast, NOAA’s own research shows that the Southeast experi-
ences more severe weather events than any other part of the coun-
try. Yet, federally funded climate and weather research in the re-
gion has lagged.

To start to balance this, last year, working with the chairwoman,
I provided funding for NOAA to work with the Southeastern uni-
versities to establish the Cooperative Institute for Southeast
Weather and Hydrology. I am hopeful this will be the beginning of
a coordinated effort to better understand the dynamics of weather
and hydrology in the region and bring the citizens of the Southeast
a semblance of balance in emergency forecasting and research serv-
ices equal to those provided by NOAA in the Midwest.

Mr. Secretary, I am also disappointed in the Department’s lack
of oversight on NOAA’s satellite programs. NOAA is spending bil-
lions of dollars to develop two satellite systems that provide critical
weather and environmental data, the National Polar-Orbiting
Operational Environmental Satellite system, NPOESS, and Geo-
stationary Operational Environmental Satellite-R series, GOES-R.

The NPOESS satellite system was supposed to cost $6.5 billion
for six satellites. I know you were not here then. It is now esti-
mated that taxpayers will be handed a bill for $13.9 billion for only
four satellites that are less capable than originally planned. Some-
thing is amiss. This program is a complete failure for NOAA and
an even bigger failure for the taxpayers.

It is also my understanding, Mr. Secretary, that there are inter-
nal deliberations at the Department of Commerce to reward the
contractor with the option to build two additional NPOESS sat-
ellites. My question to you to consider is how can you reward a con-
tractor that has blatantly failed in its mission and cost the tax-
payer billions in cost overruns. In other words, how do you evalu-



6

ate that and how do you reward failure? If you choose to go forward
with this effort, I believe that I will oppose it.

The second satellite program is also a grave failure. The GOES-
R satellite procurement was a $6.9 billion program for four sat-
ellites which has now ballooned into a $7.7 billion program for only
two satellites with a delivery date 6 years behind schedule.

The acquisition history of these two satellite systems, as well as
the failed acquisition of the census handhelds, demonstrates that
management and acquisition oversight does not exist at the De-
partment of Commerce. I want to work with you to ensure that you
have the tools necessary to perform contract oversight so that the
Department can correct the agencies it manages and avoid the mis-
takes in the future.

Finally, Mr. Secretary, no NOAA construction funding was pro-
vided to the Gulf of Mexico within the stimulus spending bill, while
the Pacific Coast received more than $262 million in construction
funds. While I am happy for the Pacific Coast communities, I want
to know how and why the gulf coast was neglected and look for-
ward to hearing your explanation.

I am also looking forward to hearing your thoughts on the De-
partment of Commerce’s budget request and look forward to work-
ing with you as the committee crafts the 2010 budget.

Thank you, Madam Chairman.

Senator MIKULSKI. The committee wants to acknowledge that
Senator Alexander from Tennessee is here. Senator, if you would
be kind enough to withhold your statement until Secretary Locke
makes his, then we will give you extra time to say a few words and
go into your questions. Is that agreeable to you, Senator?

Senator ALEXANDER. Yes. I am going to have to leave shortly.
But Senator Pryor is here

Senator MIKULSKI. Yes, but you came before Senator Pryor. We
also want to note that Senator Pryor is here, our newest member
to the committee. You are way down there, but you are moving up
pretty fast.

Senator PRYOR. Thank you.

Senator SHELBY. But we have all been down there, have we not?

Senator MIKULSKI. We have all been down there. And when we
hear from Secretary Locke, we all know we have been down that
road before too.

Secretary Locke, why don’t you present the President’s request
to us and then we will jump right in with our questions?

STATEMENT OF SECRETARY GARY F. LOCKE

Secretary LOCKE. Chairman Mikulski, Ranking Member Shelby,
and distinguished members of the subcommittee, Senator Alex-
ander and Senator Pryor, I am pleased to join you today to talk
about the Department of Commerce. I would like to make just a
very brief opening statement while also submitting more com-
prehensive written testimony for the record.

It is my top priority to make certain that the Department of
Commerce plays an integral role in President Obama’s efforts to
help America reboot, retool, and reinvent. The President’s budget
reflects the Department’s broad mandate to strengthen the Na-
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tiﬁ)n’s economy, promote innovation and environmental steward-
ship.

More than that, I have challenged our employees to establish the
Department of Commerce in the eyes of the Nation as a voice for
main street businesses and family wage jobs and to work to grow
local economies by fostering innovation and opening markets to
U.S. products and services.

To that end, the President’s 2010 budget for the Department in-
cludes some $13.8 billion in discretionary funds. This is an increase
of $4.5 billion over the 2009 fiscal year appropriation of $9.3 bil-
lion, not counting Recovery Act appropriations. The large increase
]ios 1ilue primarily to the decennial census, with extra funding of $4.1

illion.

While most of the details of the 2010 request are still under de-
velopment, I am happy to share some highlights, and of course, I
look forward to providing the rest in the near future.

This budget contains the resources necessary to complete the
2010 census effectively and on time, counting everyone once, only
once, and in the right place. The allocation combined with the $1
billion that the Congress provided in the Recovery Act will enable
us to hire nearly 1.5 million temporary workers over the next year.
And I want to assure you that we have instituted numerous man-
agement and oversight changes in response to findings by the Gov-
ernment Accountability Office and our Inspector General and the
concerns of the Congress.

And I want to indicate to Senator Shelby that we have absolutely
no intention, no plans whatsoever to use any type of statistical
sampling in the reapportionment issues or the apportionment for
the Congress. We will follow the Supreme Court ruling that statis-
tical sampling is not allowed and that we will have a physical hard
count of people.

The request includes more than $1.3 billion for the National Oce-
anic and Atmospheric Administration satellite programs that cap-
ture key weather forecasting and climate data, as well as resources
to advance climate and ocean research and support implementation
of the Magnuson-Stevens Act.

Our weather satellite programs, as have been noted by the chair
and by the ranking member, have been the focus of much concern
by the Congress and oversight committees. Progress is being made
to implement the recommendations of the GAO and the Inspector
General and lessons especially from the NPOESS program have
been incorporated with respect to the GOES-R program, but we
still have challenges and much more work to be done.

The President’s plan includes doubling the funding over 10 years
for the National Institute of Standards and Technology’s research
activities that are critical to the Nation’s technology infrastructure,
as well as $125 million for the Hollings Manufacturing Extension
Partnership program and $70 million for the Technology Innova-
tion Program.

The Economic Development Administration will provide $50 mil-
lion in grants to support the creation of regional innovation clus-
ters and also $50 million to create a nationwide network of public-
private business incubators to promote entrepreneurial activities in
distressed areas.
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The President’s budget also supports the International Trade Ad-
ministration’s efforts to promote exports and eliminate barriers to
the sale of U.S. products and services and to continue to give the
U.S. Patent and Trademark Office full access to its fee collections.

I want to indicate that I have met with labor representatives of
two of the major employee organizations representing POPA, as
well as the unit that represents the trademark employees. We sim-
ply must work together with the employees and management and
the stakeholders to drastically reduce the time it takes to process
patents and to have patents issued. Otherwise, we are denying a
key part of our economic recovery. It is important to get these inno-
vations commercialized as soon as possible and to allow the Amer-
ican people to benefit from a lot of these technologies, whether
drugs or innovations or products.

I want to thank you for entrusting the Department with nearly
$8 billion in Recovery Act funds. We have provided our proposed
spend plans and will keep you informed of our progress.

The National Telecommunications and Information Administra-
tion, NTIA, will have the biggest challenge: implementing the $4.7
billion to improve broadband deployment.

Besides planning for the next year and making sure that we use
current resources effectively, I am focused on addressing the key
management issues facing the Department, and these include con-
ducting a successful 2010 census, improving and shortening the
patent process, managing our satellite deployment and acquisition
program, and strengthening our overall information technology in-
frastructure within the Department of Commerce.

PREPARED STATEMENT

Your support has been and will be critical to our efforts, and I
appreciate the chance to hear your views on these subjects.

Thank you again for the opportunity to come before you today,
and I look forward to your comments and your questions. Thank
you very much.

[The statement follows:]

PREPARED STATEMENT OF GARY F. LOCKE

Chairwoman Mikulski, Ranking Member Shelby, and distinguished Members of
the Subcommittee, I am pleased to join you today to talk about the Department of
Commerce. It is a privilege to serve the American people and I am grateful for the
confidence President Obama has in my ability to lead this great agency. While this
is my first opportunity to work with you as Secretary, I realize that the sub-
committee has a critical role in achieving the Department’s mission.

The Commerce Department has a broad mandate to strengthen the Nation’s econ-
omy, and promote innovation and environmental stewardship. The means by which
we achieve these goals are vast and varied, and the 37,000 public servants under
my watch work daily to achieve them. As announced in February, the fiscal year
2010 President’s Budget includes $13.8 billion in discretionary funds for the Depart-
ment, a major increase over fiscal year 2009 due primarily to the Decennial Census.
f\}Ve look forward to announcing the full details of the President’s Budget in the near
uture.

This budget contains the resources necessary to complete the 2010 Census effec-
tively and on time, with an increase of more than $4 billion. Combined with the $1
billion Congress provided in the American Recovery and Reinvestment Act (ARRA),
these resources will enable us to conduct the Nation’s largest peacetime mobilization
by hiring nearly one and a half million temporary workers. The Census Bureau will
also focus extensive advertising and partnership activities on hard-to-reach popu-
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lations, to encourage a high response rate. All of this will be done with the goal of
the most complete and accurate count of the Nation’s population to date.

The request provides more than $1.3 billion for satellites that are essential to the
National Oceanic and Atmospheric Administration’s (NOAA) ability to capture
weather forecasting and climate data. Resources are also provided to advance cli-
mate and ocean research, and support implementation of the Magnuson-Stevens Act
and its requirement to end overfishing by 2011. These resources build upon the
$830 million provided in the ARRA and will enable NOAA to meet critical mission
needs.

This budget supports the National Institute of Standards and Technology’s (NIST)
advanced measurement and standards activities that are critical to the Nation’s
technology infrastructure. The President’s plan for investments in science includes
doubling research funding within NIST over 10 years. The request includes $125
million for the Hollings Manufacturing Extension Partnership program to enhance
the competitiveness of manufacturers by facilitating the adoption of efficient manu-
facturing processes. The Technology Innovation Program will receive $70 million to
invest in high-impact research that will tackle critical national needs and advance
innovation. These two programs had been proposed for termination in the fiscal year
2009 President’s Budget. In addition, the ARRA includes $220 million for NIST’s
scientific research activities and lab equipment and $180 million for construction of
NIST facilities.

The Economic Development Administration (EDA) will support economically dis-
tressed communities in their efforts to develop strategies for long-term growth with
higher-skilled and higher-wage jobs. EDA will provide $50 million in regional plan-
ning and matching grants to support the creation of regional innovation clusters.
EDA will also use $50 million to create a nationwide network of public-private busi-
ness incubators to promote entrepreneurial activities in distressed areas. Oversight
of the $150 million provided to EDA in the ARRA for economic adjustment assist-
ance and infrastructure funding, with priority for areas experiencing severe job
losses, will remain active during fiscal year 2010.

In fiscal year 2010, the National Telecommunications and Information Adminis-
tration (NTIA) will continue its important work of managing the Federal use of
spectrum and performing cutting-edge telecommunications research and engineer-
ing, including resolving technical telecommunications issues for the Federal Govern-
ment and private sector. In addition, NTIA will be administering the $4.7 billion
provided in the ARRA to expand broadband deployment and adoption, and will soon
have completed the coupon program for the transition to digital television funded
in the ARRA and the Digital Television Transition and Public Safety Act.

The President’s Budget will also fully support the International Trade Adminis-
tration’s efforts to promote exports from small businesses and eliminate barriers to
sales of U.S. products, and give the U.S. Patent and Trademark Office full access
to its fee collections, which will provide resources to strengthen the Office’s ability
to encourage innovation and safeguard the value of intellectual property through
more efficient and higher quality patent and trademark examinations.

While most of the details of the fiscal year 2010 request are still under develop-
ment, I would also like to discuss and listen to your perspectives on the key man-
agement challenges facing the Department. Our Inspector General has identified
several issues for my immediate attention, including overcoming the setbacks expe-
rienced in reengineering the 2010 Census, better positioning the Department to ad-
dress information security risks, effectively managing the development and acquisi-
tion of NOAA’s environmental satellites, establishing a safety culture at NIST, and
ensuring NTIA effectively carries out its responsibilities for the digital transition.
I'm pleased to report some progress in those areas, as the Census has entered its
address canvassing phase using handheld computers, and NTIA has eliminated its
coupon backlog since receiving ARRA funds, for example.

Some challenges are unique to Commerce, and some are common in the Federal
Government and the Nation as a whole. The Department has to upgrade its aging
infrastructure, and effective management is critical to these efforts. We are very
pleased that the administration plans to use ARRA funds appropriated to the Gen-
eral Services Administration for the next stages in the multi-year renovation of our
headquarters, the Herbert C. Hoover Building.

In closing, since its creation the Department of Commerce has played a pivotal
role in a wide range of efforts important to the Nation. While we are currently fac-
ing challenging economic times domestically and internationally, to quote President
Obama “the time has come to usher in a new era of responsibility that lays a new
foundation of growth on which we can renew the promise of America.” I am excited
about leading the Department into that era.
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Thank you for the opportunity to come before you today, and for your continuing
support of the Department of Commerce and its programs. I look forward to your
questions.

Senator MIKULSKI. Thank you, Secretary Locke.

We want to acknowledge that our colleague, Senator Alexander,
is one of the candlelighters at the Holocaust Memorial remem-
brance that will occur very shortly. So Senator Shelby and I, as a
courtesy, would like to turn to Senator Alexander. We know you
have a very poignant job to do in a few minutes. So why do you
not go first and then it will come back to us.

Senator ALEXANDER. That is a great courtesy, Madam Chairman.
Senator Shelby, I thank you. I will only make two comments and
then turn it back to the chairman.

Well, first, I thank Governor Locke for coming by to visit. I told
him, Madam Chairman, that I always welcome the addition of Gov-
ernors to the Senate and to the administration. I think it brings
a can-do spirit to the Nation’s capital that we always like to see.

And I look forward to working with you. This is a very important
subcommittee. It works well together, focuses on our competitive-
ness and the implementation of the America Competes Act, which
we all worked on and passed in 2007, which has received some ad-
ditional funding this year. But we would like to keep the parts of
that that belong in the Department of Commerce moving at a good
rate. There is a very bipartisan focus on that and strong support
out in the country for those efforts.

In that line, I am very supportive of NOAA’s recent decision to
locate its supercomputer for climate change research at the Oak
Ridge National Laboratory. Governor Locke is well aware of Oak
Ridge and of our national laboratory system since he comes from
Washington State. I would say publicly what I said to him pri-
vately. I would invite you to visit Oak Ridge and see the computer
operation there and see other activities that might fit within the
Department’s mission.

Finally, I would like to encourage you and the administration to
support the Colombia Trade Promotion Agreement and let us get
that settled and behind us. I was glad to see the President in Latin
America last week. Some of those countries are better friends of
ours than others right now, and Colombia is one of our best
friends. The Colombia Trade Promotion Agreement would end a
one-way benefit for Colombia because most Colombian goods al-
ready enter the U.S. duty-free. We would like for ours to do the
same. It tends to isolate us from them and forces them toward
other countries in the world when we want to encourage a friend-
ship.

So it is good for American business, good for American farmers,
good for our State, good for Washington State, all States. So I
would hope that the President and you, working with the Congress,
could find a way to make the Colombia Trade Promotion Agree-
ment something that the Congress can agree to.

So welcome to Washington. I look forward to working with you.

I thank the chairman for her courtesy.

REFOCUSING ON DEPARTMENT OF COMMERCE MISSION
Senator MIKULSKI. We will be seeing you shortly, Senator.
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Secretary Locke, the first thing that I want to just acknowledge
is that I am very proud of the fact that a substantial number of
agencies within the Commerce Department portfolio are
headquartered in my State. They are NOAA, NIST, and Census.
And I had the opportunity to interact with the leadership there as
well as the staff. I want you to know that throughout your agency,
there are what I call the worker bees, those wonderful people that
under the old pay scale were the GS—5s through the 15s. They real-
ly have kept our Government going. In some instances, they have
had good leadership and in some instances not.

In our hearings, we tend to focus on “the problem agencies” but
I hope we also take a look at all of the agencies and acknowledge
the tremendous assets that we have in our Civil Service popu-
lation. When you go over to NIST, which I hope we will have a
chance to go together, you will see a civil servant that is a Nobel
Prize winner. A civil servant is a Nobel Prize winner, and he is on
the job right now today not only winning prizes but thinking the
thoughts to win the markets.

That is why I was so pleased that you met with the Patent Office
staff. We have to look at the fact that our workers are not prob-
lems, but they are part of the solution. I believe that some of the
issues around contracting out, lack of resources and so on, were at
times very demoralizing to our staffs.

So, therefore, what I am saying to you, as we look at it, what
we need to do is look at the mission of the agency, what it is that
the President wants to do, but also we need to look at the three
R’s, which is to reinvigorate our Civil Service, and we do it by the
right leadership, respect and resources. This is not hard to do but
it takes a real commitment to do it.

Then I think we need to refocus on the mission of the agency
while we dig our way out of the problems, but also where it is
working like at NIST and other agencies, we really need to keep
the momentum going.

So I just want to thank you for it. It was refreshing to hear that
you met with the Patent Office workers there. So we are going to
work with you on this.

CENSUS MANAGEMENT CHALLENGES

But having said those sweet things, I have got to get to a prob-
lem child which is the census. We are very concerned about the
census. My first question goes to the fact that we put money, work-
ing with Secretary Gutierrez and in the stimulus, to right the
wrong. But what we would like to know now is what are the re-
sources that it is going to take for you to be able to do the census.
We have two issues: the short term, which is to make sure we get
the census done, and then the step of procurement reform and
what are we going to do about this contractor that had this cost-
plus contract and which we are out billions of dollars.

So can you tell us if we have the assurance that the census is
going to be done right? What do we need to do to be able to help
you do that?

COMMERCE EMPLOYEES
Secretary LOCKE. Thank you very much, Madam Chair.
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With respect to your overall comments about reinvigorating and
respecting our employees, as well as refocusing our mission, I first
want to indicate that I have already been out to NIST and met
with the employees and toured the facility and met with the great
scientists that are there. I have also been out to the Census Bureau
already and met with all the employees there and toured their fa-
cilities. I have not yet been to NOAA.

But I do want to say that, first of all, the Secretaries come and
go and the political leadership of these agencies come and go. They
know that we come and go. And we know that they are there for
many, many years and do outstanding work. I believe it is abso-
lutely vital that in all of the challenges that we have and all the
programs that we have, that we need to rely on the expertise, the
sense of pride and professionalism of the employees to help us be-
come more efficient, more effective, and to deliver these programs
that are so badly needed in the heartland of America.

Throughout the rest of America, it is story after story of local
governments, State governments and businesses furloughing peo-
ple, cutting benefits, eliminating jobs, laying people off, and people
are very, very worried about their future. And we here in the Fed-
eral Government have an opportunity, a responsibility to execute
our mission as efficiently and effectively as possible, as quickly as
possible, and to get the economy going again providing good family-
wage jobs throughout all of America.

I am really proud of the great professionals that we have, career
people throughout all the agencies of the Department of Commerce,
and it is my mission, one of my goals, as you say, to reinvigorate
them, to provide them the respect so that they can say with great
pride that they are an employee of the Department of Commerce,
whether it is Census, whether it is NOAA, whether it is NIST,
whether it is EDA, that they can say with pride that they work at
the Department of Commerce.

CENSUS MANAGEMENT CHALLENGES

With respect to the Census, we have made a lot of changes with
respect to management, with respect to oversight functions and
programs at the Census, following the debacle over the handheld
computers. The handheld computers were to have done two things:
to provide automation as they verify addresses—and that is ongo-
ing right now, and they still are using those handheld computers
for that particular function, and it appears to be working well.

The other function of the handheld computers was to do the ac-
tual knocking on the doors, the enumeration, to get to the folks
that did not mail in the census questionnaire after April 1, 2010.
Because of problems there, that entire project was canceled, but
costing us several millions of dollars of wasted funds.

That to me is completely unacceptable. Throughout all of the con-
tract programs and technology programs that we have in the De-
partment of Commerce, I believe that we should not be paying peo-
ple unless they have actually performed, and until they have actu-
ally performed, they should not get most of their payment. So I be-
lieve that we need to completely change our contracting procure-
ment processes, whether it is for satellites or for handheld com-
puters for census or whether it is just mainframe computers and
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technology within the Department of Commerce for everyday func-
tions.

We have also followed up on the suggestions and the rec-
ommendations of the Government Accountability Office, as well as
our Inspector General. There are now monthly status reports that
are given to the Secretary’s Office, as well as OMB, but within the
Census Bureau, they now have weekly reports focusing on high-
risk areas with milestones and metrics so that senior management
can see what is happening and to respond immediately.

They also have a chief testing officer to oversee the testing ef-
forts of these new programs and activities that have not yet been
done before. Especially now that we are going back to paper and
pendcl:il, we have a whole bunch of processes that need to be evalu-
ate

ACCOMPLISHING THE CENSUS

Senator MIKULSKI. Mr. Secretary, are you confident that, number
one, the census is going to happen? Number two, you have to hire
lots of people. This is going to take money. It is going to stretch
the FBI. Tell us what is required because this is an appropriations
hearing as well. It sounds like you have really been standing sen-
try over the GAO and other recommendations. What is it going to
take to do it? Do you have adequate resources to do this? Do you
need resources? What about this in terms of the security clearances
needed?

. Secretary LOCKE. Well, with respect to the resources, we be-
ieve——

Senator MIKULSKI. My time is running out on these questions. So
I get 5 minutes to cover the whole Commerce Department.

Secretary LOCKE. I believe that we do have the funds sufficient
to conduct the census and we are monitoring it very, very aggres-
sively. We feel that the President’s proposal is sufficient.

With respect to the security clearances, what has been happening
so far is that the FBI has been able to provide us the FBI finger-
print checks and the criminal background checks in an expeditious
manner without interfering with other functions of the FBI.

It is a pilot right now. We will find out what is happening at the
end of this current hiring process to make any recommendations
with respect to the other million people that we will hire in the
spring.

FBI BACKGROUND CHECKS

Senator MIKULSKI. This subcommittee also funds the FBI, and
we know that our FBI is really tremendously stretched. They are
fighting organized crime. They are fighting terrorism. We have now
asked them to take on the mortgage fraud area, et cetera. And at
the same time, they have got to do all these security clearances.

We are very firm that we must guard vulnerable populations
against any potential predators that could be coming into their
homes or their communities. So we want the background screening.
We want the background checks. How that is defined we want to
know about and then also about the resources. So if you are old,
if you are a child, et cetera, we need to protect access to vulnerable
populations. That is our job.
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How many people are you going to hire?

Secretary LOCKE. Over a million people.

Senator MIKULSKI. A million people. That is a lot to put on the
FBI, the database, et cetera.

Now, the FBI does not have a great technology record. This
whole committee has been through a boondoggle with them to the
loss of billions. They are now working with a private sector firm
where their own data system and case management is tremen-
dously improved, but they do not have an A-plus record. Okay? So
let us not be in la-la land that all this is going to work.

I believe in what President Reagan said, trust but verify. I trust
that what the FBI told you is so, but we really want verification.

And then second, if you are going to bring a million people on
line and the FBI is not just sitting around waiting for its database
to be used, we wonder then, as they come into the system, will this
crash the system? What is this going to cost the system, et cetera?
So we really need to be up on this now since now taking the census
is going to be so much more labor-intensive. The FBI has a spotty
record on its own technology functionality.

And number three, you cannot be screening a million people in
a short period of time and not have issues. So we would like you
to keep us abreast of both cost and operation.

I have used my time. I would like to now turn to Senator Shelby.

CENSUS PARTNERSHIPS

Senator SHELBY. Thank you, Madam Chairman.

Mr. Secretary, a lot of us were alarmed when it was discovered
that the Census had plans for using ACORN as a partner in the
2010 census. ACORN employees, as you probably know, were found
to be fraudulently registering voters for elections. Given ACORN’s
political history, a lot of us feel that the Census Bureau should not
partner with organizations that have shown systemic problems
with both accuracy and legitimacy.

It leads me to this. What is the Department of Commerce and
the Census Bureau, under your leadership, doing to ensure that
groups such as ACORN are adequately investigated prior to their
involvement in something as important as the 2010 census? And
the next question, is the Census in desperate need of support as
to be willing to take anyone and everyone who applies? Could that
not be a dangerous path?

Secretary LOCKE. Thank you very much, Senator Shelby.

First of all, the Census will not be hiring anyone from ACORN.
We use these so-called partners to get the word out and to spread
the word about the need for people to respond and answer the
questionnaires.

Senator SHELBY. How will that work? Just reassure me.

Secretary LOCKE. Well, for instance, we have a maximum—I be-
lieve $2,999 that we are willing to spend to help organizations get
the word out. We will not make any payments to those partnership
organizations. We pay the bills whether it is to pay the rent of a
hall for a town meeting or to print, using our materials, materials
that they can pass out.

Senator SHELBY. But they will not be taking the census, will
they?
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Secretary LOCKE. No. We control the hiring. We do not use any
Government funds to subcontract with any organization to do any
activity——

Senator SHELBY. You are not going to delegate it, in other words.

Secretary LOCKE. We are not delegating anything to ACORN.

Senator SHELBY. To anybody.

Secretary LOCKE. Or anybody.

Senator SHELBY. I like that.

NOAA SATELLITES

NOAA satellites. What degree of confidence do you have in the
new cost and schedule estimates? And if you are confident, tell us
why since every other estimate has turned out to be grossly exag-
gerated. And what is the level of risk of continuity of weather and
our climate data and what contingency plans are being considered?
If you do not have this, you can do this for the record.

Secretary LOCKE. I think we will have to give you a more de-
tailed response.

[The information follows:]

SATELLITES

For the polar-orbiting satellites, the on-orbit and recently launched satellites are
performing well and there is no immediate risk to data continuity for NOAA’s
weather and climate missions. We are concerned about the fragility of the constella-
tion that begins to occur in 2013. This risk to data continuity occurs in the 2013
timeframe due to the schedule delays that the National Polar-orbiting Operational
Environmental Satellite System (NPOESS) is facing.

NOAA is placing highest priority on the acquisition of this system to mitigate this
risk. NOAA will use data from NASA’s NPOESS Preparatory Project (NPP) sensors
to produce data that meet or exceed the data from NOAA-19 (our current oper-
ational satellite). We have plans in place to make operational use of the data from
the NPP spacecraft by increasing the number of products NOAA had planned to
generate from the NPP system as a risk reduction mission.

NOAA has a contingency plan in the event there is a failure of any of its oper-
ational systems. This plan depends on using existing NOAA satellite assets,
leveraging data from NASA and Department of Defense environmental satellites,
and forging partnerships with international space agencies to acquire data needed
to support NOAA’s operational weather and climate mission. NOAA is also inves-
tigating opportunities to fly a mission with the legacy imager Advanced Very High
Resolution Radiometer (AVHRR) in the event VIIRS continues to experience devel-
opmental challenges

Senator SHELBY. I know you are new there, and I believe from
your background, you want to do a good job and you will do a good
job. But you are going to have to get your arms around those costs
there because ultimately, as Senator Mikulski has pointed out, you
come back up here to the committee and we have trouble finding
money if the costs keep going up and up in not just your agency,
but the FBI, everywhere else because we will be allocated a finite
amount of money to deal with this. You know? You spent two
terms as Governor, so you can understand what we——

Secretary LOCKE. There are very limited funds, and cost over-
runs in satellite programs only eat up into the dollars available for
other programs.

Senator SHELBY. Great overruns, gross overruns. But you will get
back with us on that.

Secretary LOCKE. I will. And let me just say that the GAO has
already done a progress report in April 2009 saying that, for in-
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stance, the GOES-R program has incorporated a lot of the lessons
learned from the NPOESS program. Still a ways to go, but they
have revised cost estimates. But the GAO still points out some con-
cerns and has made some recommendations that we intend to fol-
low to try to get a better handle on the satellite acquisition pro-
gram.

DEVELOPMENT OF SUSTAINABLE SEAFOOD

Senator SHELBY. Mr. Secretary, you know very well about our
fisheries and seafood, coming from Washington State and serving
two terms as Governor there. Safe and sustainable seafood is vital
to the U.S. economy, food security, and our livelihood. The develop-
ment of a sustainable marine aquaculture industry will provide
jobs for the commercial fishing industry, severely depressed by
competition from imported seafood products.

What research extension and marketing programs will the De-
partment of Commerce provide to foster development in this area?

Secretary LOCKE. Thank you very much.

As our wild fishery stocks decline, it is very important that we
are able to complement the wild stocks with aquaculture. NOAA
really needs to engage in a program of research and setting up cri-
teria and rules by which safe, environmentally sustainable aqua-
culture can operate, and right now we do not have any such rules,
regulations, or guidelines. And that is something that must be
done, given the fact that Americans want safe

Senator SHELBY. Are you going to provide leadership there? Will
you work with us on that?

Secretary LOCKE. Yes. We intend to pursue this and to help de-
velop those guidelines.

INTERNATIONAL TRADE

Senator SHELBY. Touching on international trade, Mr. Secretary,
our long-term economic growth—and this is an area you have done
a lot of work in—and job creation must include, I believe, an ex-
porting component. In recent years, exports have only accounted—
listen to this—for 12 percent of our GDP. In fact, we export less
than many other of the major G—20 nations.

What can the Department and ITA do to help more United
States firms begin exporting, realizing there is a big market in the
world, and to further expand our Nation’s exporting capabilities? I
think that is crucial for the Department of Commerce.

Secretary LOCKE. I think we really need to break down some of
the silos that exist between some of the bureaus within the Depart-
ment of Commerce. Trade, exports is not simply a function of the
International Trade Administration, but also should be part of our
Economic Development Administration working with companies,
employers, large and small, on those opportunities for export and
trade.

Senator SHELBY. Good. Thank you. I am through.

Senator MIKULSKI. I hope you feel better.

Senator Pryor, our newest member?
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BUSINESS INCUBATORS

Senator PRYOR. Thank you, Madam Chairman. It is great to be
here, and thank you for doing this today. I understand the time
sensitivity, so I am going to keep my questions brief and really just
focus on two areas.

But first, let me thank you for coming to Arkansas last week. It
was great to have you. Madam Chair, I think the first trip he made
outside of the District was to Maryland to some of those facilities
there, but the first trip out of the D.C. area, he came to Arkansas
last week and we really appreciate it. Thank you for being there.

Let me ask, if I may, about a comment you made about—I think
you said $50 million for public-private partnerships and business
incubators. I have a bill on science parks or technology parks or
business incubators. Tell me how you think—is it $50 million a
year? Is that what it is?

Secretary LOCKE. Yes, it is.

Senator PRYOR. And tell me how you think the Department will
use that money and what your criteria will be for that.

Secretary LOCKE. Well, we are going to be developing the cri-
teria, but really it is going to be looking at proposals from local
communities where we would partner with those local organiza-
tions, economic development organizations, nonprofits, colleges,
universities. Obviously, we want to help leverage our funds and be
a complement to those local efforts. Obviously, if it is a science
park, if people want to create a science park and use that as part
of an incubator, that could be a very strong proposal.

So we have no template, no cookie cutter approach, but general
policies that we will draft, along with the grants that we now use,
for instance, in the Economic Development Administration, com-
petitive grants, but obviously, the more partnership at the local-
State level that there are, then the stronger that proposal will be.
Obviously, it is incumbent upon—even with regional clusters, that
regions and municipalities and parts of the country focus on what
their strengths are, what their dreams and aspirations are, and
using the Federal dollars to help them achieve that mission.

Senator PRYOR. I am glad you are focused on that. In fact, the
building you were in at the University of Arkansas at Little Rock
on that campus where you did your town hall meeting actually has
a component of it that is a business incubator, and it is exactly
what you have talked about. It is a great example of a success
story.

BROADBAND TECHNOLOGY OPPORTUNITY PROGRAM

Let me change gears, if I may, and ask about broadband, the
BTOP, the Broadband Technology Opportunities Program. Can you
give us a status report on that? Particularly I am wondering if you
are working with States to try to find the right way to implement
that and what your schedule might be on that.

Secretary LOCKE. We have just closed the public comment period
on how governments and the private sector and academia and pol-
icy people feel those broadband dollars should be distributed. It is
roughly $4.7 billion out of NTIA, and then there are significant
funds through the Department of Agriculture. Both Agriculture,
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Commerce, and FCC have been coordinating and trying to develop
these policies with all the stakeholder input, over thousands and
thousands of comments and ideas on how to distribute these dol-
lars, ranging from direct distribution to the Governors and to the
States, to a combination of direct distribution to the States, as well
as grant proposals coming into the Federal agencies.

We hope within a few months to announce the final criteria after
receiving all of this stakeholder input, digesting all of that, and
there will be, I do not believe, one-size-fits-all criteria. The
unserved vary from State to State. So we need to figure out a pro-
gram that has maximum flexibility but, I believe, accomplishes sig-
nificant national purpose or national goals so that at the end of the
day, people will look back and say that with the broadband funds,
limited as they are, that we were able to accomplish some very sig-
nificant milestones or achievements with respect to high-speed
Internet service all across America.

Senator PRYOR. Thank you, Madam Chair.

Senator MIKULSKI. But following up on Senator Pryor’s question,
when do you think you will issue the guidelines to apply for
grants?

Secretary LOCKE. We have submitted the spend plans to the Con-
gress. It is our intent to have the guidelines finalized, made public
to America sometime in the early summer of:

Senator MIKULSKI. So if you are from Arkansas—like we in
Maryland have the Maryland Broadband Cooperative, which is like
a little TVA for broadband in our rural communities—when would
they be able to apply for grants?

Secretary LOCKE. It is our intent—we are all shooting for early
summer 2009, and with the grants actually going out the door be-
ginning in the fall 2009.

Senator MIKULSKI. Okay, thank you.

I am going to ask a few more questions. I just want to apprise
my colleagues the Holocaust Memorial starts at 11 o’clock. So we
are going to want to move expeditiously.

I would like to thank Senator Pryor for raising EDA and
broadband. These were two issues I was going to cover.

DIGITAL TO ANALOG CONVERTER BOX COUPON PROGRAM

While Senator Reed is getting himself together from Banking, I
want to go to the digital coupon program. We are very concerned
about whether this is really going to work. Could you bring us up
to date on where you are on the digital coupon? Again, we were
short on money. Everybody did this famous countdown so we knew
it was changing, but then nobody knew that in addition to a con-
verter box, they needed an antenna and so on.

Are you looking at this program related to the digital coupons
not only to help our people be able to afford the conversion, but at
the same time, get them what they need to conduct the conversion
in a proper way and not just by buying every gizmo that they think
is going to help them?

Secretary LOCKE. We have transferred from NTIA within the De-
partment of Commerce some almost $66 million to the FCC to help
us get the word out for a smooth transition, public service an-
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nouncements especially in targeted populations and targeted parts
of the country.

Senator MIKULSKI. We got the announcements.

Secretary LOCKE. Yes.

Senator MIKULSKI. What we need to know is if the content in the
announcements is worth anything, and number two, do you have
enough money for really dong the coupons?

Secretary LOCKE. We believe that we do have the funds nec-
essary to get the coupons out. We noticed that not all the coupons
that have been distributed have actually been redeemed, but we
have ample supply of coupons and funds for coupons that will go
out even after the conversion on June 12.

We have already had some test markets and data from all the
major media markets shows that around 95 to 97 percent of the
households are ready for the conversion.

Now, we can only get the information out to people. I still have
some concerns about the quality of the information, whether people
truly understand these public service announcements. Some of
these are funded by the private sector, but do they really under-
stand what is happening and what they are about to face on June
12? So we are looking at upgrading the quality of the content of
the public service announcements and the commercials.

Second of all, the data shows that most of the top 50 media mar-
kets around the country—some 95 to 97 percent of the households
are equipped for the change.

Senator MIKULSKI. Well, Mr. Secretary, this is terrific because,
number one, I am glad you are taking it so seriously and are so
hands-on on it.

First, in terms of the quality of the content, people really need
know to buy the right technology.

Second, I believe that there is a portion of the population that
will not focus until they go to turn on the TV and it does not work.
Therefore, I presume that this program will have to exist for an-
other year after the date of conversion when people get their wake-
up call, if you will, to that. We want to continue to work with you
to make sure it is happening.

I will come back to satellites quickly and another quick one on
the census. But let us turn to Senator Reed, a brother coastal Sen-
ator. We have been through it with the fisheries, have we not, Sen-
ator Reed, and our fishermen and watermen facing disasters and
then at times dealing with Commerce was a disaster?

ECONOMIC ASSISTANCE TO FISHERIES

Senator REED. Well, Madam Chairman, thank you.

Senator MIKULSKI. It is a little prickly point.

Senator REED. It is. But I want to thank you for your not only
interest but your effective support because you ensured there were
$10 million in the last budget for New England ground fisheries,
and this is just absolutely critical to my fishing industry. Without
your leadership, it would not have happened, and I thank you.

I want to welcome the Secretary. As we said yesterday, Mr. Sec-
retary, I think Dr. Lubchenco, the new NOAA Administrator is
doing a very good job in her first few days as the point person for
your Department on these issues.
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As you know and as Senator Mikulski alluded to, in the North-
east we are transforming the management of the ground fishery to
a quota-based catch share system. It is a process that works well
elsewhere. But we need to ensure that there is a continued invest-
ment in that activity. As I mentioned, Chairman Mikulski was ex-
traordinarily helpful in securing $10 million for New England’s
fisheries and Dr. Lubchenco’s recent announcement of a $16 million
investment in groundfish was welcome news.

So the question is, can we assume that you will continue this
transition by adequately funding it as we go forward and
prioritizing this support going forward?

Secretary LOCKE. Senator Reed, we know that for these new fish-
ing regimes to be effective, there has to be economic assistance to
those affected in the fishing industry, as well as having the funds
to do the research, to set up the data management systems, and
to comply with other Federal laws, and not to have the fishermen
and the fishing industry pay for some of these costs. So it is our
intent to continue to move forward and provide this economic as-
sistance to the fishing industry.

Senator REED. Thank you very much, Mr. Secretary.

Then there is another aspect of this, and that is the cooperative
research which goes on between the fishing industry and the Na-
tional Marine Fisheries Service and NOAA. It helps provide not
only support for the fishing industry, but also developing new gear
and more accurate stock assessments. I hope that you would also
include this cooperative research as a priority in your budget.

Secretary LOCKE. We are assuming that. We know that we need
that type of research to be effective.

Senator REED. Well, thank you very much. Thank you, Madam
Chairman, and thank you, Mr. Secretary. I look forward to working
with you.

Senator MIKULSKI. Mr. Secretary, because of the memorial, we
are going to conclude this hearing. I have additional questions
about NOAA. I think what you will observe is that we have a great
admiration for NOAA, but it needs a lot of reform. We believe that
the President has picked the right person in Dr. Lubchenco and
look forward to working with her on this.

RECRUITING FOR TEMPORARY CENSUS JOBS

One final question on the census. These 1 million people. We are
getting a lot of questions from ethnic heritage groups. How and
when will people be able to apply for those 1 million jobs?

Secretary LOCKE. We anticipate receiving the applications in the
early winter, shortly after 2010, and the hiring and the inter-
viewing process will be probably in March so that they are up and
running in April, receiving some training so that they can hit the
field. But we know that to have a successful census, we need to
have outreach to populations that typically do not trust govern-
ment or do not speak English very well. So that is going to be the
cornerstone of a successful census. Outreach, public service an-
nouncements, paid advertisements, and enumerators that go door
to door from those hard-to-reach, hard-to-count populations so that
those whose doors they knock on feel more comfortable seeing a
person of their own ethnicity or background at the door.
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Senator MIKULSKI. That is exactly right. We are already getting
these requests, as I said. The heritage groups in the Latino commu-
nity are well known, but I have a substantial Asian community as
well. And people are really eager to participate and believe that
they have the people to recommend for these jobs who would love
to be able to do them. I believe there is a cornucopia of opportunity
in our great American mosaic. We have these vibrant heritage or-
ganizations that can help us recruit and do outreach with the per-
sonnel that are multilingual and would meet the security test.

The other area for us to give consideration is realtors. As you
know, so many people in the real estate community are small busi-
ness people—in many instances, primarily women—women and
men who know their communities cold. Well, they have not been
as busy as they once were. And the reason I say that is perhaps
for Census to also look, during this economic downturn—for those
who not only work in the community—but know the community.
They know the people. They are familiar with it. They are not run-
ning around with a GPS saying “where is Montford Avenue?” and,
“am I in Fells Point?” which is in Baltimore, or Horn Port, which
is out on the Chesapeake Bay.

So I would also consider that this could be an opportunity for re-
cruitment with people who are versed with talking with people,
know the community, are paperwork-oriented, and could get the job
done. There might be some who were in that field. But again, I
would discuss it with the National Association of Realtors.

Secretary LOCKE. Thank you. We could always use more part-
ners.

Senator MIKULSKI. Senator Murkowski, we were just getting
ready to wrap up to go to the Holocaust Memorial.

Senator MURKOWSKI. Madam Chair, if I may just very, very
briefly ask a question about fisheries and the Denali Commission.

Senator MIKULSKI. Go ahead.

FUNDING FOR THE DENALI COMMISSION

Senator MURKOWSKI. Thank you, Madam Chairman.

Thank you, Mr. Secretary. It is a privilege to have another west-
erner sitting in this very important seat as Secretary of Commerce
and I welcome the opportunity to be working with you in these
coming-up years.

Two issues that I want to touch on this morning, and I appre-
ciate the consideration of the chairman in giving me a couple min-
utes this morning.

The Denali Commission, very, very important to us in the State
of Alaska in terms of how we address some of our very critical
needs, whether it is water and sewer, whether it is bulk fuel infra-
structure projects, education, and certainly when it comes to health
care. It has been a critically important partnership between the
Federal Government, the State of Alaska and tribal organizations
with really the chief goal being to improve the standard of living
in rural Alaska through investments in transportation, in infra-
structure, rural power systems, alternative energy projects, bulk
fuel, health clinics, teacher housing. It really runs the gamut, and
I believe it has become a prime example of how Government should
operate.
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The Commission traditionally has been funded by Congress
through the annual appropriations process, but I would like to
work with you to see, as we move forward, if we can get that fund-
ing for the Commission included in the President’s budget. I would
just ask for your assistance in working with me on this important
initiative.

Secretary LOCKE. I would be delighted to work with you and ex-
plore funding issues on that.

Senator MURKOWSKI. Great. I appreciate it. The Commission is
set to be reauthorized this year, and I am going to be working with
my colleague, Senator Begich, on this. But we will look forward to
working directly with you.

SUSTAINABLE MANAGEMENT OF FISHERIES

On fisheries, so critically important not only to my State of Alas-
ka, certainly your home State of Washington. But our fisheries are
truly the lifeblood of coastal Alaska. Very substantial interest in
making sure that we have the best scientific information to con-
tinue the management of our fisheries in a sustainable way. And
I believe that the Federal funding that we have seen for fisheries
science, at least in Alaska, has been inadequate for a number of
years.

There has been discussion and you have indicated that funding
the full implementation of the Magnuson-Stevens Act and its re-
quirements to end overfishing will be key to you. Well, we do not
have any overfished ground stocks in Alaska. We want to keep it
that way.

We have got some fundamental stock assessment surveys, such
as the Gulf of Alaska pollock survey, that are in danger of not
being performed due to lack of funding. If NMFS is unable to do
the survey because they do not have adequate funding, the implica-
tions on a huge industry can be quite sizable, having a negative ef-
fect that are far greater than the cost of any survey there.

I guess my question to you this morning, Mr. Secretary, is
whether or not you agree that funding basic fisheries science such
as these surveys should be prioritized, and do you intend to in-
crease funding for this type of research within the budget?

Secretary LOCKE. I would have to get back to you with respect
to the President’s proposal on the funding for that specific scientific
activity, but obviously, we cannot be successful in having sustain-
able harvests, having sustainable fisheries if we do not have the
science and the scientific data to drive those policy decisions. So
science is the key. It has to be a priority, and without the science,
everything else is for naught.

[The information follows:]

BasiIc FISHERIES SCIENCE

Assessment of fish stocks is a high priority for the administration in order to
maintain sustainable fisheries and protect their ecosystem. Implementation of An-
nual Catch Limits and other provisions of the Magnuson-Stevens Reauthorization
Act must to be based on the best scientific information available. The Administra-
tion recognizes that high quality fish surveys, fishery monitoring, and stock assess-
frpe};nts are necessary to attain optimum yield while confidently preventing over-
ishing.

The Alaska Fisheries Science Center conducts fishery surveys to measure the dis-
tribution and abundance of fish and crab stocks in the Aleutian Islands, eastern
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Bering Sea and the Gulf of Alaska. The research surveys use a range of sampling
techniques, measurement equipment (including acoustic instruments), and fishing
gear (trawls and longlines). Survey data derived are analyzed by Center scientists
and supplied to fishery management agencies and to the commercial fishing indus-

try.

The Expand Annual Stock Assessment—Improve Data Collection (EASA) and the
Survey and Monitoring budget lines fund survey, monitoring, and stock assessment
activities. Funded at %1.7 million in fiscal year 2001, the EASA budget line has
grown to provide NMFS with increased funding and capacity to conduct fish sur-
veys, fishery monitoring and stock assessments nationwide. Of the $40.5 million for
EASA in fiscal year 2009, $2.7 million is used for these activities in Alaska. The
Survey and Monitoring budget line for fiscal year 2009 is $17.0 million, of which
$4.0 is provided to the Center for survey activities in Alaska.

NMFS continues to increase the number of stock assessments needs in Alaska
and elsewhere. In fiscal year 2010 we are requesting an additional $9.9 million in
EASA and an additional $6.3 million for survey and monitoring.

OCEAN ACIDIFICATION

Senator MURKOWSKI. Well, I would agree with you. That is an-
other area that we would like to be working together with you to
make sure that we have got the resources to advance that science.

On the ocean acidification——

Senator MIKULSKI. Senator, we are really going to have to

Senator MURKOWSKI. I am going to wrap up right now, Madam
Chairman, and I appreciate it. I just wanted to mention we all rec-
ognize, as we are talking about climate change, what we are seeing
with the ocean acidification as one of the greatest threats to cli-
mate change. And we do not have any funding for that. So, again,
areas of science and research that I would hope that we could be
working on.

Madam Chairman, I have got a couple other questions about Arc-
tic issues and endangered species.

Senator MIKULSKI. Yes. I want to just again pledge our support.
It is just this very poignant ceremony and we need to be rather
prompt in our——

Senator MURKOWSKI. And I appreciate your additional time. I
will submit my additional questions to the Secretary for his com-
ments.

ADDITIONAL COMMITTEE QUESTIONS

Senator MIKULSKI. We both have a big investment in NOAA. So
we look forward to working with you.

Senator MURKOWSKI. We look forward to working with you.

Senator MIKULSKI. Mr. Secretary, as you can see, there is no end
to the topics that we could discuss with you. This is the first of
what we would hope would be many conversations, both formal and
informal. But the committee extends its hand to you in partnership
and ongoing conversation.

[The following questions were not asked at the hearing, but were
subl]nitted to the Department for response subsequent to the hear-
ing:

QUESTIONS SUBMITTED BY SENATOR BARBARA A. MIKULSKI
USPTO

Question. Patent and Trademark Office’s (PTO) budget authority is based on the
amount of fees the agency expects to collect each year. For fiscal year 2009, Con-
gress gave PTO authority to spend $1.9 billion. Yet, due to the downturn in the
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economy, businesses are filing less applications, which means PTO is collecting less
fees. As of March 13, PTO collected glOO million less fees than predicted. Yet, PTO
needs $1.9 billion to operate in order to continue processing applications and to hire
additional examiners to reduce backlog. What is the plan to address this short fall
in fee collections?

Answer. The budget is built based on the necessary requirements and resources
needed to accomplish the goals and objectives detailed in the USPTO strategic plan.
Like any business, if projected fee collections are insufficient to fully meet the re-
source requirements for the year, the agency strives to prioritize critical activities
(i.e., patent and trademark examination).

Due to current economic conditions, the agency anticipates end of year fee collec-
tions will be approximately equal to actual collections in 2009. In response, USPTO
management has made decisions to implement cost-saving measures, which include:

—Fiscal year 2009 Patent Hires Frozen at 600 attrition replacements

—Instituted an exception hiring process to limit hiring to critical vacant positions

or areas of need.

—Eliminated Discretionary Awards and essentially stopped Non-Revenue Gener-

ating Overtime

—Curtailed Revenue Generating Overtime

—Significantly curtailed Training Expenditures not required to sustain job-critical

qualifications or that was already obligated.

—Suspended the Law School Reimbursement Program

—Reduced spending IT System Development/Improvement Efforts

—Reduced spending Patent Workload-based Contracts

—Reduced spending Non-IT Contracts/Services

—Reduced global IP training programs and conferences, and reduced inter-

national travel

—Reduced domestic Travel and Supply Purchases

Question. What steps will PTO take if fee collections continue to decline?

Answer. Should the economy continue to decline resulting in further reductions
t(l) E{JSPTO resources, several options still exist to reduce funding requirements in-
cluding:

—Suspending all patent examiner recruitment & retention bonuses

—Suspending all production and revenue generating overtime

—PFurther reducing spending on IT infrastructure strengthening and replacement

projects

—Further reducing global IP training programs and conferences, and reducing

international mission travel

—Reducing IT and non-IT operational support functions

The USPTO is working with my staff and the Office of Management and Budget
to improve the current operating model so that it can responsibly accommodate both
positive and negative changes in the economic landscape. We look forward to engag-
ing Congress to develop the optimal model to ensure continued USPTO success.

Question. How will this affect the current backlog?

Answer. The USPTO had planned to hire 1,200 patent examiners in fiscal year
2009. In an effort to address the short fall in fee collections, the office now plans
to hire only 600 patent examiners. The agency would have expected the additional
600 examiners to process approximately 6,000 applications in fiscal year 2009. How-
ever, given the decline in patent application filings, USPTO’s current projections of
average wait times, which are contained in the 2010 Budget are lower than the
same projections made in the 2009 Budget.

Question. The Commerce Inspector General concluded PTO is one of the top man-
agement challenges facing the Department. The patent backlog continues to grow,
and is on track to have a backlog of 800,000 cases this year with the average time
to process an application is almost 3 years. In the past, PTO blamed funding short-
ages for the problem, yet even with increased funding, the problem seems to be get-
ting worse. What steps will the new Secretary take to reduce the backlog?

Answer. For clarification, the USPTO anticipates the backlog at the end of the
year will be approximately 740,000. This estimate reflects that the USPTO antici-
pates a decrease in its backlog by approximately 10,000 cases this year.

Hiring—while not the sole answer to reducing the backlog—remains an important
means for examining record numbers of new patent applications. In 2005, when the
USPTO set a strategic goal of hiring 1,000 new examiners per year, many in the
public said that it couldn’t be done. Yet, the USPTO successfully hired and trained
these new employees, and then went on to hire and train over 1,200 new patent
examiners in fiscal year 2007 and fiscal year 2008. These new patent examiners
have helped cut into the patent backlog, by decreasing the rate at which the backlog
was increasing.
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In addition to hiring, providing patent examiners with training, mentoring, better
electronic search and examination tools, and reviewing ways to improve the quality
of patent applications are reforms the USPTO is pursuing to help it reduce the
backlog. Additionally, the Accelerated Examination option introduced in August
2006, allows any applicant to obtain a patent decision within 12 months. To date,
over 3,060 of patent applications have been filed under the Accelerated Examination
program.

Question. In 2008, GAO report found that PTO hiring efforts were not sufficient
to reduce the backlog of patent applications. For every patent examiner PTO hired,
the agency lost two patent examiners. Patent examiners leave because cost of living
in DC is high, they want more hands on experience, and the private sector offers
better opportunities. GAO found bonuses; special pay rate and opportunities to work
remotely would greatly increase retention. The GAO in June 2005 recommended 2
steps to improve hiring and retention of examiners, which included improving com-
munications between management, patent examiners and union officials. Fostering
greater collaboration will resolve issues underlying the quota system and the need
for continuous technical training. What is the current staff retention rate?

Answer. To clarify a misstatement in the question, for every two patent examiners
hired, the USPTO loses one patent examiner. The USPTO does not lose two exam-
iners for every one hired. The attrition rate is an overall rate based on the entire
examiner population.

The current patent examiner overall attrition rate, as of April 2009, is 6.8 percent.
This figure translates to a 93.2 percent retention rate.

Since the GAO released a report on USPTO hiring efforts in September 2007, the
USPTO has experienced improvement in patent examiner attrition rates. At the
time of the GAO report, the overall patent examiner attrition rate was 8.5 percent,
and first year attrition rate was 15.6 percent. In the fiscal year 2008, this dropped
to 12.9 percent, which represents a 30 percent decline. The average attrition rate
for patent examiners with less than 3 years experience was 15.5 percent when the
GAO report was released. Currently, the rate has dropped nearly 21 percent to 12.3
percent. Notably, the average attrition rate for patent examiners with greater than
3 years experience is currently 2.2 percent. Overall, the USPTO attrition rate is
lower than the average rate for Federal workers (8.5 percent vs. 11.2 percent).

We believe this improvement in attrition is attributable to the economy along with
a strong work life quality program and a number of targeted initiatives including:

—Flexible work schedules;

—Expansive teleworking programs;

—Recruitment bonuses;

—Part-time employment;

—Lap top computers available for overtime work away from the office;

—Productivity award programs

—Increased training opportunities tailored to examiners’ needs;

—PFocused training for new examiners; and

—Movement toward a nationwide workforce.

To date, however, several of these initiatives have been suspended due to reduced
fee collections.

—Reimbursement for advanced technical education and law school;

—Annual adjustment to examiner special pay.

Question. What steps will you take as the new Secretary to ensure these rec-
ommendations are implemented to continue to reduce attrition and retain employ-
ees?

Answer. Since the June 2005 GAO report, the USPTO has taken steps to
strengthen communications between management, patent examiners, and union offi-
cials. These steps include instituting weekly work group meetings and larger bi-
weekly meetings between managers and employees; establishing a policy that first-
line supervisors hold regular meetings; holding regular monthly meetings with
union officials and the Patent Office Professional Association; and working to insti-
tute a quarterly Joint Labor Management meeting with all unions.

As noted in the response above, the USPTO has also instituted a number of reten-
tion initiatives. The USPTO recognizes that a qualified corps of patent examiners
is essential to effectively handle its important responsibilities. Attracting and re-
taining those highly qualified employees through a range and incentives and a posi-
tive work environment are absolutely necessary. I intend to review all initiatives
currently in place with the emphasis of expanding and improving them.
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ITA US&FCS

Question. Created under the Foreign Service Act, the United States & Foreign
Commercial Service is the trade promotion arm of the International Trade Adminis-
tration. They represent U.S. business interests internationally, and small-and-me-
dium-sized businesses rely on this service to promote the export of goods and serv-
ices from the United States. In recent years, management trends at the Department
of Commerce suggest that the number of commercial officers overseas is dimin-
ishing, while officers serving in domestic locations in non-commercial roles grow.
This trend has the potential to seriously jeopardize the support of expanding U.S.
businesses overseas.

How many Foreign Service officers did the Commercial Service have in fiscal year
2004 versus what the Department expects in fiscal year 2010?

Answer. In fiscal year 2004, US&FCS had 246 officers. In fiscal year 2010,
US&FCS expects to have 237 officers.

Question. How many current officers serve in domestic positions?

Answer. A total of 49 officers are currently serving in domestic positions.

Question. What is the attrition annual rate of Foreign Service officers?

Answer. The annual attrition rate for the Foreign Service officers for each of fiscal
year 2005, 2006 and 2007 was 7 percent. In fiscal year 2008, it was 5 percent and
in fiscal year 2009, it is expected to be 3 percent.

Question. How many overseas posts did the Commercial Service have in fiscal
year 2004 versus fiscal year 20107

Answer. In 2004, US&FCS had 153 overseas posts in 82 countries. It is expected
that US&FCS will have 131 overseas posts in 80 countries in fiscal year 2010.

Question. How many of those positions are not currently filled?

Answer. We currently have 13 vacant Foreign Service Officer overseas positions
in fiscal year 2009.

Question. Explain how the fiscal year 2010 budget request adequately supports
the mission of the U.S. Commercial Service and that of the Foreign Service Officers.

Answer. The fiscal year 2010 budget provides adjustments for inflationary ex-
penses in personnel and US&FCS fixed costs related to the provision of support
services to both international and domestic offices and the headquarters. In addi-
tion, the request includes $5.2 million to expand ITA presence in emerging markets
in Asia, Africa and Eastern Europe.

QUESTIONS SUBMITTED BY SENATOR PATRICK J. LEAHY
NTIA—BTOP/TARGETING RURAL AREAS

Question. Secretary Locke, I wanted to ask you about the Department of Com-
merce’s plans to deploy the more than $4 billion in American Recovery and Rein-
vestment Act broadband deployment funding Congress and the Administration gave
to your agency. I am especially concerned about ensuring that this funding reaches
rural America, the Department of Commerce’s definitions of underserved and
unserved, the Department of Commerce’s anticipated timeline for distributing these
funds, and the agency’s intent to consult with States about pre-existing broadband
deployment plans.

The digital divide runs deeply through rural America—and especially through
rural Vermont. I firmly believe that places like the Northeast Kingdom of
Vermont—the three most Northeastern counties of Vermont, areas in southern
Vermont isolated by the Green Mountain National Forest and vast numbers of
“digitally disconnected” Vermonters living in between these two areas receive pri-
ority when it comes to distributing funding for your Broadband Technology Opportu-
nities Program. This will mean carefully defining unserved and underserved. Pref-
erence for funding must be given to Americans with no access to broadband. How-
ever, communities where the private sector has “cherry picked” profitable customers
and left their rural neighbors offline must be afforded funding opportunities through
the ARRA broadband programs.

I commend you, and Secretary Vilsack of the Department of Agriculture, for
adopting aggressive timelines to formulate plans for the distribution of these
broadband funds. I believe that the NTIA must continue this aggressive posture to
deploy these funds in time for the 2009 construction season, a short window in
Northern climates like Vermont. A 100 million broadband project in east central
Vermont, East Central Vermont Fiber, is shovel ready right now—a victim of the
financial collapse. Dozens of wireless projects are on hold, from companies like
Great Auk (AWK) Wireless and Cloud Alliance in Vermont, ready for construction
if Federal funding can be identified. The Vermont Telecommunications Authority
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has $40 million in State bonding authority waiting for a matching Federal invest-
ment. North-Link, a fiber project in northwestern Vermont, is under construction
already—but awaiting a final investment to finish construction. These projects can
deliver broadband access to Vermonters by the end of the summer—but it will de-
pend on you and your agency pushing to get this money out the door as quickly as
possible.

And finally, I want to bring your attention to the work the Vermont Congressional
Delegation and Vermont’s Economic Stimulus and Recovery Office have undertaken
since Congress passed the recovery act. We began aggregating broadband infrastruc-
ture grant proposals throughout Vermont in an attempt to offer NTIA and RUS a
comprehensive strategy towards building broadband infrastructure to every
Vermonter. This effort has brought together private, public and non-profit providers
who have shared their proposals and plans with our offices and State officials. As
ARRA requires NTIA to consult with States, I hope you and your team will take
such comprehensive approaches into consideration when making decisions on
broadband funding applications. Should the Department of Commerce decide to pro-
vide block grants to States, I also ask that you not base your decisions on popu-
lation, but instead on a State’s true build out needs. For years private telecom pro-
viders have chosen to deliver services first to high population areas and second to
rural Americans. This strategy has left America’s largest digital divide in low popu-
lation, rural States like Vermont. At a minimum, any block grant should include
an all-State-minimum of no less than three-quarters-of-one-percent of all ARRA
broadband funds.

Given the rural paradox of telecommunications, where those most isolated and
who benefit the most from telecommunications infrastructure are the last to receive
such access, does the Department of Commerce plan to specifically target rural and
underserved areas such as Vermont through the Broadband Technology Opportuni-
ties Program.

Answer. The Broadband Technology Opportunities Program (BTOP), as set forth
in the American Recovery and Reinvestment Act of 2009 (Recovery Act), has many
important goals. One of these is to ensure access to broadband service for consumers
living in “unserved” areas of the United States. The Recovery Act also provides
funding to improve broadband access in “underserved” areas—whether they are in
rural, suburban, or urban settings. Within the Department of Commerce, the Na-
tional Telecommunications and Information Administration is in the process of de-
fining these and other statutory terms in order to establish funding eligibility cri-
teria. While the final criteria have yet to be established, I am confident that they
will ensure that applicants seeking to serve rural and underserved areas of Vermont
will be able to compete effectively for BTOP funding.

Question. 1 understand the Department has already suggested a tentative
timeline for issuing solicitations for BTOP funding. Does the Department of Com-
merce plan to stick to that timeline?

Answer. NTIA is working as expeditiously as possible to implement the BTOP. On
March 12, 2009, NTIA and the Department of Agriculture’s Rural Utilities Service
(RUS) issued a joint Request for Information (RFI), inviting public comment on im-
plementation of BTOP. NTIA is currently in the process of reviewing the public com-
ments filed in response to the RFI and plans to issue a Notice of Funds Availability
(NOFA) this summer to allow eligible entities to apply for BTOP funds. NTIA plans
to issue two subsequent NOFAs, inviting additional grant applications, which will
be timed to ensure that all grants are made before the statutory deadline of Sep-
tember 30, 2010.

Question. Would you consider a more aggressive timeline that might get all of the
funding to States this construction season?

Answer. The Recovery Act requires that all funds be obligated by September 30,
2010. In order to meet this requirement and to provide all participants a reasonable
opportunity to apply, NTIA is considering giving applicants three opportunities, or
rounds, to apply for BTOP funds over the life of the Program. The agency’s current
plan is to publish a NOFA this summer and to hold workshops in a number of loca-
tions across the country, soon thereafter, to answer questions about the application
process. This process would be repeated in late calendar year 2009 and again in
spring 2010, so that prospective applicants who are not ready this summer can pre-
pare to apply for BTOP funds during the second or third rounds. The three rounds
would also allow NTIA to make program adjustments based on the experience from
the earlier rounds. NTIA believes that having several opportunities for organiza-
tions to apply is equitable and effective—especially for smaller organizations that
have fewer resources and may need more time to prepare their applications and will
help ensure that the funds are used in the most efficient manner possible.
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Futhermore, multiple rounds will also help organizations in States like Vermont
apply for funds in time for their respective construction seasons.

Question. Will States like Vermont, where a coordinated effort is already under-
way to provide NTIA with a comprehensive and consolidated broadband grant appli-
cation, be more competitive than States that submit piece-meal applications?

Answer. In the Recovery Act, Congress wisely directed that NTIA consult with the
States with respect to the best ways to identify areas to which broadband grant
funds should be directed and the proper allocation of grant funds. NTIA has already
begun meeting with officials from the States and has been actively soliciting input
with regard to best practices. I expect different States to adopt different approaches
to the BTOP program, but we will not be able to assess the relative merits of any
particular approach until all the applications have been filed.

Question. Would you support including additional appropriations to the
qu}adband Technology Opportunities Program into the annual appropriations proc-
ess?

Answer. The Recovery Act provides NTTA with $4.7 billion for the purposes of in-
creasing broadband deployment and adoption in unserved and underserved areas of
the United States, and the statute requires that these funds be obligated by Sep-
tember 2010. Accordingly, NTIA is working to implement the program and to issue
grants quickly and efficiently to qualified recipients. I will be working closely with
the Assistant Secretary of NTIA, the Office of Management and Budget, and Mem-
bers of Congress as the program develops in order to assess whether it is fulfilling
its objectives within existing appropriations. Decisions about future appropriation
requests will be made in the context of program performance and the Administra-
tion’s budget process.

QUESTIONS SUBMITTED BY SENATOR JACK REED
NTIA—COMPETING FOR BTOP FUNDS

Question. The Recovery Act provides $4.7 billion to establish a national broadband
service development and expansion program, known as the Broadband Technology
Opportunities Program or BTOP. This program will provide competitive grants to
improve broadband access in “unserved” and “underserved” areas.

Can you provide any assurance that agency guidance related to “unserved” and
“underserved” areas will be defined in a way that ensures that States that do not
contain mainly rural areas, like Rhode Island, will be able to effectively compete for
this important funding?

Answer. Yes. The Broadband Technology Opportunities Program (BTOP), as set
forth in the American Recovery and Reinvestment Act of 2009 (Recovery Act), has
many important goals. One of these is to ensure access to broadband service for con-
sumers living in “unserved” areas of the United States. The Recovery Act also pro-
vides funding to improve broadband access in “underserved” areas—whether they
are in rural, suburban, or urban settings. In addition, the Recovery Act con-
templates grants being awarded in every State and directs NTIA to provide support
for an array of initiatives, including broadband education, awareness, training, ac-
cess, and equipment for strategic institutions, such as schools, job-creating facilities,
libraries, and healthcare providers. In view of these statutory objectives, I am con-
fident that applicants from Rhode Island will be able to compete effectively for
BTOP funding.

EDA—TRADE ADJUSTMENT ASSISTANCE

Question. The American Recovery and Reinvestment Act reauthorized the Trade
Adjustment Assistance (TAA) for Firms and tasked the program with covering serv-
ice industry firms.

Can you provide an update on Economic Development Administration’s progress
in expanding its cover of serving service firms?

Answer. On May 5, 2009, EDA published a proposed rule in the Federal Register
that implements the provisions of the reauthorization statute, including inclusion of
service sector firms.

On May 18, 2009, EDA sent comprehensive guidance to the Trade Adjustment As-
sistance Centers addressing the addition of service sector firms. EDA directed the
Centers to accept applications from service sector firms immediately.

The guidance package included worksheets and templates that augment the exist-
ing application form (ED-840P) to provide the additional information required for
service sector firm certification and to comply with the performance data collection
requirements of the reauthorization statute.
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EDA will conduct teleconference training with Trade Adjustment Assistance Cen-
ter personnel to update them and provide ongoing support for both the Centers and
applicant firms.

EDA will engage the Centers in the development of the revised certification form
and other documentation prior to seeking Paperwork Act Reduction approval of any
new forms.

Question. Do you believe EDA will have sufficient resources to meet its new re-
sponsibilities without reducing assistance to manufacturers?

Answer. EDA can meet its new responsibilities while still assisting manufactur-
ers. The Recovery Act authorized EDA to use $350,000 of its appropriations each
fiscal year on full-time administrative positions for the TAA for Firms program. The
majority of the EDA FTE administering the TAA for Firms program evaluate and
certify firm eligibility. EDA is required to conduct both a programmatic and a legal
review of each certification petition. EDA anticipates that service sector firm certifi-
cations will be approximately equal to the existing number of manufacturer certifi-
cations. As a result, overall certifications are expected to double.

With respect to the eleven Trade Adjustment Assistance Centers, EDA anticipates
significant transition issues because the Centers’ existing staff is geared almost ex-
clusively to the manufacturing and producing firms that have been the focus of the
program for over 25 years.

EDA is exploring policy options that will allow the TAA for Firms program to ef-
fectively assist more firms, in both the manufacturing and service sectors, without
the need for additional funding or increased overhead.

QUESTIONS SUBMITTED BY SENATOR BEN NELSON
NTIA—BTOP/TARGETING RURAL AREAS

Question. It is critical that the broadband stimulus funds are spent in a way that
targets them where they are needed most. Is it your intent to make unserved areas,
those areas where broadband has not previously been deployed, as the number one
priority at NTIA?

Answer. The Recovery Act charges the Department of Commerce with the respon-
sibility of addressing the broadband needs of both “unserved” and “underserved”
populations, facilitating greater use of broadband services, increasing broadband
speeds, and increasing broadband access to community institutions, among other ob-
jectives. While I expect NTIA to pursue all of these objectives, I agree with you that
the Broadband Technology Opportunities Program provides a unique opportunity to
expand broadband access to communities that desperately need it, particularly those
areas of the United States that are currently unserved.

Question. The Recovery Act does not define the terms “unserved,” “underserved,”
or frankly, even for that matter, “broadband.” The House-Senate conferees provided
some guidance, but ultimately, the definitions are up to the agencies.

I believe that it is important that we do not establish definitions for broadband
that are so high that they would end up actually leaving rural areas behind. If our
goal is to build broadband infrastructure, if we set speed thresholds too high, the
digital divide between rural and urban areas could be further exacerbated. Demand-
ing the fastest possible speeds—in areas that don’t even support basic broadband
today—as a condition of awarding a grant seems like a recipe for deterring any in-
vestments in these areas, depriving them of jobs in building out broadband and per-
petuating the lack of broadband service there.

How do you plan to implement the definition of broadband in a way that will re-
sult in deployment of broadband at advanced speeds?

Answer. Among other things, the Recovery Act directs NTIA to provide the great-
est broadband speed possible to the greatest population of users. To help implement
these requirements, NTIA and the Department of Agriculture’s Rural Utilities Serv-
ice (RUS) published a joint Request for Information (RFI) on March 12, 2009, seek-
ing the public’s input on these definitions, as well as a number of other policy and
procedural issues. NTIA received over 1,000 comments in response to the RFI by
the April 13, 2009 deadline. NTIA is in the process of reviewing the public com-
ments filed in response to the RFI and plans to issue a Notice of Funds Availability
(NOFA) this summer to allow eligible entities to apply for BTOP funds and setting
forth eligibility criteria. I am confident that these criteria will be consistent with
the statutory directive to maximize the number of consumers with access to
broadblarkl)cll, while at the same time increasing the speed of broadband service that
is available.
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QUESTIONS SUBMITTED BY SENATOR RICHARD C. SHELBY
NOAA
ELECTRONIC LOG BOOKS ON THE GULF SHRIMP FLEET

Question. In January 2008, NMFS promulgated regulations implementing the red
snapper rebuilding plan requiring the shrimp fleet to reduce fishing effort and by-
catch in juvenile red snapper habitat areas by 74 percent. Failure to achieve this
target reduction triggers the closure of those areas to the shrimp fleet. This program
is the principal means to monitor the level of shrimp fishing effort and by-catch in
the red snapper habitat areas as required by these regulations.

What is NMFS doing to assist the shrimp industry with their efforts to install
]f*]le%tronic Logbooks on the Gulf shrimp fleet in order to monitor shrimp fishing ef-
ort?

Answer. NMFS is funding a contract to support acquisition and installation of
Electronic Logbooks on shrimp vessels, and collection and analysis of the data gath-
ered by the devices for use to estimate effort in the shrimp fleet. In fiscal year 2009
NMEFS is applying $200,000 to the contract. NOAA has not requested funds for this
in fiscal year 2010.

. Qllte?stion. Are the log books effective in assisting NOAA in determining by bycatch
evels?

Answer. Yes, the data obtained from this program assists us in estimating levels
of sea turtle and red snapper bycatch mortality in the shrimp trawl fishery, as well
as bycatch levels for other species such as blacknose sharks. This program has im-
proved the accuracy of shrimp fishing effort estimates. Since inception, 538 Elec-
tronic Log Books (ELBs) have been installed in a representative sample of the Gulf
of Mexico shrimp vessels (about one-third of the active fishing fleet covering the en-
tire Gulf of Mexico from south Florida to south Texas) and 470 of these units are
still deployed and functioning.

Question. If so, why is NOAA not assisting the boat captains with the cost to im-
plement these regulations?

Answer. Currently, there are no costs to the boat captains for implementation of
the ELB program, other than providing the information through the ELB.

Question. Installing electronic logbooks on shrimp boats is the only means avail-
able for NMFS to accurately measure shrimp fishing effort and, thus, to prevent the
closure of this fishery and the loss of thousands of jobs. If NMF'S is going to require
that shrimp fishermen reduce their fishing effort by 74 percent in some of their best
fishing areas in order to support your red snapper plan, don’t you think it makes
sense for NOAA to assist in funding the purchase and installation of these electronic
loghbooks—and fund the collection and analysis of the data?

Answer. Currently, there are no costs to the boat captains for implementation of
the ELB program, other than providing the information through the ELB. All ELB
installation, data collection, and data analysis, are covered by a NMFS funded con-
tract.

Question. NOAA has created a funding disparity between the Northeast, North-
west, and the Gulf of Mexico. Despite the fact that some of the largest river systems
in the Nation pour into the North Central Gulf of Mexico and the existence of well-
respected research facilities along the Gulf Coast, NOAA has consistently focused
its resources in other parts of the country. The ecosystems of Mobile River (Amer-
ica’s 4th largest river system) and Bay along with Alabama’s coastal communities
support tourism, commercial and recreational fishing, and important habitats for
fish and wildlife. What will you do Mr. Secretary to ensure that the Gulf of Mexico
is treated more equitably in the distribution of NOAA research and weather dollars?

Answer. The Department agrees that NOAA has an important role to play in sup-
porting the Gulf of Mexico. NOAA continues to work to address the unique and crit-
ical needs of all regions of the country, including the significant needs of the Gulf
of Mexico region. NOAA is committed to addressing the needs of the Gulf region and
continues to implement a number of activities to assist the region. Despite the fiscal
constraints of the fiscal year 2010 budget, it includes continued support and in-
creases for NOAA activities in the Gulf of Mexico. Additional details and examples
of activities supporting the Gulf are included below.

NOAA Fisheries budget includes $20.5 million specifically for Gulf of Mexico ac-
tivities, an increase of $8.0 million or 64 percent over 2009. This increase includes
$2.5 million to collect and analyze data to improve our understanding of the fishery
impacts of hurricanes, our efforts to mitigate those impacts, and our ability to mini-
mize the impacts of future storms. The funding will support time on ships and other
platforms for surveys of fish, shrimp, other living marine resources as well as social
and economic surveys of the fishing industry and fishing communities. This program
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provides the data and core assessments needed to support fisheries management in
the hurricane-prone areas. The budget requests an additional $1.1 million to sup-
port economic surveys of commercial fishing fleets and recreational anglers, and de-
velopment of decision support tools for assessing catch shares, fish stock rebuilding
plans, community impact analysis, and other management measures. Additional
economic surveys that will be conducted include a series of marine protected area
surveys and protected species valuation surveys.

The budget provides additional resources for observer coverage in the Gulf. An in-
crease of $1.1 million for observer coverage of pelagic longline fishery of Atlantic
Bluefin tuna in the Gulf of Mexico will allow NMFS increase the observer coverage
required for the Gulf of Mexico pelagic longline fleet and an additional $0.1 million
will augment observer program coverage in the Gulf of Mexico reef fish fishery. This
observer program monitors the catch and discard of reef fish species and other
finfish and ESA species in the Gulf of Mexico reef fish fishery.

The fiscal year 2010 budget also provided additional resources to support the im-
plementation of Annual Catch Limits. An increase of $1.4 million will support fish-
ery independent surveys in the Gulf of Mexico to produce the best technical advice
to the Fishery Management Councils and support the implementation of Annual
Catch Limits. An inshore trawl survey to support the assessment of gag and other
snapper-groupers also will be implemented. In addition, an increase of $0.5 million
for the Gulf Regional Council provide it with important resources to set, evaluate,
and revise annual catch limits (ACLs) and accountability measures (AMs) to end
overfishing on stocks subject to overfishing by 2010 and for all other stocks by 2011
and to develop amendments to their Fishery Management Plans (FMPs) that imple-
ment ACLs and AMs. An additional $0.4 million will support the improvement and
enhancement of the independent peer-review process for scientific data required to
appropriately set the annual catch limits for managed fisheries in the Gulf of Mex-
ico.

The budget also provides additional resources to gather more accurate data on
fisheries landings. It includes an increase of $0.3 million for commercial fisheries
biological sampling and to support more timely reporting of commercial fisheries
landings through the development and implementation of electronic reporting tech-
nologies. It also includes $0.6 million to support work by State agencies to provide
more complete and timely information on marine recreational fishing participants
(anglers and for-hire vessels) for inclusion in the National Saltwater Angler Reg-
istry. More complete and up-to-date registries can be used for more efficient and
precise telephone surveys of fishing effort in both State and Federal waters.

In addition to NMFS activities, the National Ocean Service (NOS) continues to
support activities to address the critical needs of Gulf of Mexico communities and
ecosystems, including an increase of $1 million in fiscal year 2010 for the Gulf of
Mexico Alliance. Highlights of NOS activities in the Gulf include:

—Since 2008, NOS has conducted a competitive grant program to address priority
activities of the Gulf of Mexico Alliance: create hazard resilient coastal commu-
nities; ensure healthy beaches and shellfish beds; support habitat conservation
and restoration; increase environmental education; promote ecosystem integra-
tion and assessment; and reduce nutrient inputs to coastal ecosystems. The fis-
cal year 2010 Presidents Request includes $5 million for this grant program, an
increase of $1 million over fiscal year 2009 appropriation.

—All five Gulf of Mexico States participate in the State-Federal coastal zone man-
agement partnership created under the Coastal Zone Management Act of 1972
(CZMA). Gulf States receive annual grants from NOAA ranging from $1-2 mil-
lion, matched approximately 1 to 1 by State and local resources. In fiscal year
2008 the five States received a total of $10.3 million to implement their pro-
grams, and the fiscal year 2010 President’s Request includes this level of fund-
ing for the States as well (estimates pending final appropriations). The Gulf of
Mexico State coastal zone management programs focus on a range of issues im-
portant to the region: coastal habitat protection, mitigation, and restoration;
managing coastal development to protect lives and property and enhance com-
munity resiliency; and engaging in outreach and education about the impor-
tance of the region’s tremendous coastal resources.

—NOS distributes water level information from a network of approximately 70
Federal and partner monitoring stations in the Gulf, including 4 new stations
built in 2008 to withstand a Category 4 Hurricane. These hardened stations
were designed following the devastating 2005 hurricane season to provide crit-
ical oceanographic and meteorological information throughout storm events. The
water level information provided by NOS supports marine navigation, storm
surge warning systems, coastal restoration activities, and climate monitoring.
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NOS continues to support other activities in the region including hydrographic
surveys for nautical charts, accurate positioning, oil spill response, tides and cur-
rents data for marine transportation and other uses (including 8 Physical Oceano-
graphic Real-Time Systems (PORTS®) in the Gulf of Mexico region by the end of
fiscal year 2009), regional coastal ocean observing systems, resource protection
through four National Estuarine Research Reserves and one National Marine Sanc-
tuary, coastal and estuarine land conservation, coastal zone management and coast-
al storms capacity building, status and trends of chemical contamination of U.S.
coastal waters, Harmful Algal Bloom Forecasts, and other efforts to support the re-
gion.

Question. This Administration contends that global warming poses a serious risk
to the country’s ecosystems. In Mobile Bay, for instance, many contend that global
warming and saltwater intrusion will fundamentally alter the ecosystems that many
of Alabama’s citizens depend on for their livelihoods. What is NOAA doing to re-
search the effects of global warming, specifically in important estuary systems like
Mobile Bay?

Answer. Estuaries are biologically and ecologically important ecosystems that pro-
vide important services to the surrounding communities and ecosystems. Through
the National Estuarine Research Reserve System (NERRS), NOAA is working to un-
derstand and protect valuable estuarine ecosystems around the country. These sites
also serve as important “living laboratories” for research, including studies to im-
prove understanding of how ecosystems respond to climate change. There are four
NERR sites in the Gulf of Mexico (including Weeks Bay in Alabama) and a total
of 27 sites around the country.

NERRS is a network of protected areas established for long-term research, edu-
cation and stewardship. This partnership program between NOAA and the coastal
States protects more than one million acres of estuarine land and water, which pro-
vides essential habitat for wildlife; offers educational opportunities for students,
teachers and the public; and serves as living laboratories for scientists.

NOAA is supporting interdisciplinary, multi-year competitive research programs
investigating how oceanic and coastal ecosystems respond to climate variability and
change. The goal is to provide managers with the scientific knowledge and tools, in-
cluding ecological models, to prepare for climate change impacts with more certainty
in scale, timing and local detail. This research, supported through the National Cen-
ters for Coastal Ocean Science (NCCOS), focuses on three issue areas in particular:
fisheries, protected resource impacts and sea level rise.

LARVAE SAMPLE ANALYSIS

Question. Is it true that the National Marine Fisheries Service routinely sends its
larvae samples all the way to Poland for analysis? I understand that this is a crit-
ical piece of the process for researching ecosystems, the health of fish stocks, and
other scientific questions. I also understand that by sen