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SOUTHERN BORDER VIOLENCE: HOMELAND
SECURITY THREATS, VULNERABILITIES,
AND RESPONSIBILITIES

WEDNESDAY, MARCH 25, 2009

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 9:31 a.m., in room
SD-342, Dirksen Senate Office Building, Hon. Joseph 1. Lieber-
man, Chairman of the Committee, presiding.

Present: Senators Lieberman, Akaka, Carper, Pryor, Tester,
Burris, Bennet, McCain, and Graham.

OPENING STATEMENT OF CHAIRMAN LIEBERMAN

Chairman LIEBERMAN. Good morning and welcome to this hear-
ing. This morning, we are going to focus in on the ruthless drug
violence in Mexico, the implications of this violence for the home-
land security of the United States, and most important, what our
government is doing and should be doing about both.

This is the first of two hearings the Committee has planned on
this problem for now. The second hearing will take place on April
20, 2009, in Phoenix, Arizona.

Today, we are privileged to have as witnesses top officials from
the three Federal agencies here in Washington that are at the cen-
ter of our Nation’s response to this crisis. This is their first con-
gressional appearance since yesterday when they released the Ad-
ministration’s new initiative to contain and respond to Mexican
drug violence, and I thank Secretary Napolitano, Assistant Sec-
retary Steinberg, and Deputy Attorney General Ogden for being
with us this morning.

The facts of this matter are now pretty well documented and ap-
palling. More than 6,000 Mexicans have been killed in drug-related
violence in the past year. Most of the dead appear to be associated
in some way with the drug trade, but not all of them. Ten percent
of the fatalities are actually government officials and police. The
police chief of Juarez, Mexico, just across the border from El Paso,
Texas, was forced to resign when drug cartels threatened to kill
one of his officers every 48 hours unless he stepped down. The
mayor of Juarez actually lives in El Paso temporarily with his fam-
ily and commutes to work every day for reasons of safety.

o))
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The U.S. Justice Department said in December that the Mexican
drug cartels are “the biggest organized crime threat in the United
States” and are present in 230 American cities.

This morning, Secretary Napolitano will tell us in her testimony
that Mexican drug cartel violence is “a homeland security issue in
which all Americans have a stake.” The danger here is clear and
present. It threatens to get worse. It also follows some puzzling and
unpredictable patterns. For instance, El Paso has been ranked as
the third safest city in America, but Juarez, literally a stone’s
throw away, is the epicenter of the carnage with more than 1,500
murders last year.

Drug-related crime has increased in several American border ju-
risdictions and beyond. Phoenix now ranks first in America and
second in the world in kidnappings with more than 700 kid-
nappings in the last 2 years. Most of the kidnappers and their vic-
tims are drug smugglers, but innocent victims are always at risk
of being caught in the cross-fire and, in fact, have been caught in
the cross-fire.

The Mexican drug cartels are engaging in brutal and inhumane
tactics, the kinds that we, on this Committee, and the Secretary
and the American people have come to expect from terrorists, and
that is exactly what they have become—attacking police stations
and other government facilities, kidnapping and killing family
members or innocent associates of people involved in the drug
trade, posting the names of officials and law enforcers marked for
execution, then kidnapping or killing many of those officials and in-
formers, and in a gruesome mirror image of what we have seen
from terrorism, decapitating their targets.

The drug cartels tunnel beneath border fences and use their
blood money to corrupt officials, mostly in Mexico but sometimes
here in the United States. They are high-tech criminals and killers
using satellite phones, encrypted radios, and Internet voice tech-
nology to shield their communications from the law. According to
the Office of National Drug Control Policy, the Mexican drug car-
tels, as I mentioned, are operating in 230 American cities, from Ap-
palachia to Alaska.

The bottom line is this: We must do everything within our power
to help the Mexican government disable the cartels and prevent
them from exporting their drugs and destruction any further to
America.

Our good neighbor to the south, Mexico, is a strong country with
a courageous national administration. President Felipe Calderon
has taken on the cartels, and the Obama Administration is clearly
intent on supporting him. Secretary of State Clinton is in Mexico
City today. Secretary Napolitano and Attorney General Holder will
be there next week. And President Obama will travel to Mexico in
mid-April.

In yesterday’s announcement, the Administration directed the re-
deployment of Department of Justice (DOJ) and Department of
Homeland Security (DHS) resources to the border to strengthen the
prevention and investigation of drug, gun, and bulk cash smuggling
and to increase southbound vehicle inspections.

Over the last 2 years, Congress has also appropriated $700 bil-
lion for Mexico under the Merida Initiative to better train and
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equip Mexican law enforcement, military, and border personnel to
root out corruption and help reform the Mexican judicial system.
I look forward to asking Deputy Secretary Steinberg about what
the hopes of the State Department are now for the Merida Initia-
tive as we go forward.

I would say that the Obama Administration’s response yesterday
to the Southwest Border violence represents a significant step for-
ward, but I do not think it is enough. In a letter that I, in my ca-
pacity as Chairman of this Committee, sent to the Budget Com-
mittee of the Senate regarding the budget for the Department of
Homeland Security, I recommended an increase of $250 million in
fiscal year 2010 to hire an additional 1,600 Customs and Border
Protection (CBP) officers at the ports of entry and exit. I also re-
quested $50 million for Customs and Border Protection to establish
and enhance fusion centers along our Southwest Border and $50
million more for Immigration and Customs Enforcement (ICE) to
hire more agents to work on gun investigations and also for fusions
centers; and, finally, an additional $35 million for the Human
Smuggling and Trafficking Center at the Department of Homeland
Security.

I think there are also legislative steps that we can take to
strengthen this fight. If Congress, for instance, closed the gun show
loophole that allows purchasers to circumvent background checks
that occur at gun stores, our government’s work would be a lot
easier and more effective. There is an unusual additional problem
that we, I think, will want to legislate on: Cash earned from Amer-
ican drug sales, which are the lifeblood of these Mexican drug car-
tels, is increasingly being smuggled back to Mexico in stored value
cards. A single card can hold thousands of dollars. It is far less con-
spicuous, of course, than bundled cash and does not have to be, as
a matter of law, declared at the border. Unfortunately, these cards
are not considered legal monetary instruments, and border officials,
therefore, have little authority to police them. That needs to be
changed by a new law if we are going to make it harder for the
cartels to launder their illicit profits.

In sum, President Felipe Calderon’s gutsy leadership in the fight
against the drug cartels has provided the United States with an
unprecedented opportunity to collaborate with him and the Mexi-
can government to defeat the drug cartels that threaten the people
of both of our countries. In our interest and theirs, we must to-
gether seize this opportunity.

Senator McCain.

OPENING STATEMENT OF SENATOR MCCAIN

Senator MCCAIN. Thank you, Mr. Chairman, for holding this im-
portant hearing, and I look forward to this Committee coming to
Phoenix, Arizona, on April, 20, so we can get a lot of firsthand tes-
timony as to the enormity and the significance of this challenge to
our States and our communities all over the Southwest, as well as
all across America.

I want to thank our head of Homeland Security, the former Gov-
ernor of the State of Arizona, who has a very in-depth knowledge
on this issue. She has been heavily involved in it as governor of our
State, and I appreciate the fact that you would come today and
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share not only your background but also plans as to how we can
address this issue in the future. And it is a compelling issue.

Many Americans believe that the escalating violence in Mexico is
remote. It is not. According to a Justice Department report in De-
cember, Mexican cartels and their affiliates “maintain drug dis-
tribution networks or supply drugs to distributors in 230 cities
across the United States.”

The city of Phoenix is now the kidnapping capital of the United
States, second only to Mexico City, for the most kidnappings in any
city in the world. Just last month, 755 criminals living in the
United States who are allegedly tied to a major Mexican drug-traf-
ficking organization were arrested.

Few border cities have experiences the level of fear that the citi-
zens of Nogales, Arizona, have felt from the rising violence of Mexi-
can drug cartels. The city of Nogales straddles the border of So-
nora, Mexico, and the State of Arizona. Its residents have seen sev-
eral gun battles break out in broad daylight between Mexican po-
lice and the drug cartels. In August, just one block away from the
U.S. consulate, three men wearing ski masks emerged from a car
with AK—47 assault weapons and opened fire, killing several men.
On October 10, 2008, 10 men were killed during a deadly shootout
and chase between heavily armed members of drug cartels and
Mexican law enforcement as they sped through the city streets just
a couple of miles from the border during the early morning hours
while many Mexicans and Americans were commuting to work.

The Intelligence Bureau commander for the Arizona Department
of Public Safety said, “It was such a heavy firefight that Mexican
police were actually calling for reinforcements and asking for am-
munition from the American side.”

This increase violence led the State Department to issue an alert
advising Americans traveling to Mexico to use caution because,
“Large firefights have taken place in many towns and cities across
Mexico. . . . During some of these incidents, U.S. citizens have
been trapped and temporarily prevented from leaving the area.
. . . Criminals have followed and harassed U.S. citizens traveling
in their vehicles in border areas.” It is a sad state of affairs and
a dramatic change from just a short time ago.

The United States obviously must do all it can to assist President
Calderon in his efforts against these violent drug cartels. The pros-
perity and success of Mexico is essential to the prosperity and the
success of our own country. We share a border, our economies are
intertwined, and we are major trading partners with each other.

I commend the Administration for its announcement yesterday
that there would be additional personnel deployed to the Southwest
Border, increased intelligence capability, and better coordination
with State, local, and Mexican law enforcement authorities, but I
am convinced we must do much more. Instead, we have reduced
the funding to the Mexican government for equipment, training,
and assistance promised as part of the Merida Initiative, and, of
course, in the United States, perhaps our dirty little secret is that
between $10 and $16 billion are spent by Americans to pay for
these illegal drugs, creating a demand. And I look forward to Sec-
retary Napolitano’s comments about that side of this equation as
to how possibly we can reinvigorate our efforts to try to cut down
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on what is clearly drawing these drugs to the United States and
a major factor in this terrible violence that is taking place.

I think it is time for the United States to show its support for
our neighbor to the south and support the Mexican people and the
Calderon administration.

Mr. Chairman, could I just make a couple of points?

One, obviously we are creating the demand, and it is, as I have
mentioned, between a $11 billion and a $16 billion-a-year business.
President Calderon is under real assault. Some high-ranking mem-
bers of his administration and law enforcement officials all over
Mexico have been assassinated, showing that corruption penetrates
to literally the highest levels of government, a problem that he is
wrestling with. But the reason why we are having this showdown
is that President Calderon is not averting his vision from this issue
and is willing to take it on.

Finally, I would like to point out—and I am sure that Secretary
Napolitano will agree with me—this is an existential threat to the
government of Mexico, and if the Mexican government fails and is
taken over by the drug cartels, or large parts of Mexico are taken
over, it not only has profound consequences for Mexico, but it cer-
tainly has most profound consequences for the United States of
America. This is a serious issue.

I thank you, Mr. Chairman, for having this hearing.

Chairman LIEBERMAN. Thank you, Senator McCain.

Senator McCain joined the Committee this year. He has been in-
strumental in urging me and Senator Collins to move forward with
these hearings today and in Phoenix on April 20, and I appreciate
what you said just now, Senator McCain.

I want to indicate for the record that Senator Collins, almost al-
ways here, had a conflict with another hearing. It happens to be
on Alzheimer’s treatments and cures, and she is the co-chair of the
Senate caucus on that disease. So she wanted to extend her regrets
to you, Madam Secretary, and to the other witnesses, and obviously
will be with us as we go through this investigation.

I want to welcome you today. I thank you for appearing here this
morning. Thank you for all the experience, firsthand, that you
bring to this challenge as part of your new responsibilities, and I
would invite your testimony now.

STATEMENT OF HON. JANET A. NAPOLITANO,' SECRETARY,
U.S. DEPARTMENT OF HOMELAND SECURITY

Secretary NAPOLITANO. Thank you, Chairman Lieberman and
Senator McCain, for the opportunity to testify and to inform you
what we are doing now in response to the drug war that is going
on in Mexico that does have, as Senator McCain said, profound ef-
fects on the American homeland.

We have seen the violence in Mexico spike. We have seen it spike
because of the efforts of the Calderon government to take on these
cartels, and we have seen it spike because we are increasingly try-
ing to shut down the avenues by which the drug trade can move
drugs into the United States and, therefore, the cartels are fighting
each other for turf and for precedence.

1The prepared statement of Secretary Napolitano appears in the Appendix on page 102.
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We are seeing some increases in cartel-related crime in the
United States. As has been mentioned, kidnappings in Phoenix, for
example, are related to the drug cartels, and as the Department of
Justice has itself noted, the cartels are now distributing drugs in
at least 230 American cities. So the effort to minimize this issue
as a “border issue” or to suggest that the American people, as a
whole, do not have a stake in this would be misleading.

There has always been, I must say, based on my own experience,
a certain amount of violence and crime associated with drug and
human trafficking along the border. And I say that as the former
U.S. Attorney for Arizona, Attorney General of Arizona, and Gov-
ernor of Arizona, a border State. But what we are seeing now is
of a level and kind very different than what we have seen in the
past.

The 6,000 homicides already noted in the northern states of Mex-
ico is a huge number. But the fact that over 550 of them were as-
sassinations of law enforcement and public official personnel is
itself chilling. And that indicates itself the seriousness with which
this battle must be waged.

Let me turn to what we are doing at the Department of Home-
land Security.

First, we know that the weaponry used in this war in Mexico
comes primarily, although not exclusively, through the United
States. Just a few weeks ago, March 7 through 13, 2009, we seized
997 firearms going into Mexico. That was accompanied by $4.5 mil-
lion in cash and 45 criminal arrests. But we need to strengthen
that.

So we are doubling our Border Enforcement Security Teams
(BEST). These are teams that are combining DOJ with DHS, State,
and local officials. They also involve Mexican law enforcement offi-
cials. To date, they have literally made thousands of arrests, seized
tons of drugs, hundreds of weapons, and millions in cash. We will
double our commitment to those teams along the Southwest Border
and increase the number of teams. For example, New Mexico has
not had a BEST team. It will now have a BEST team.

We will triple the number of Homeland Security intelligence ana-
lysts along the Southwest Border because we need to get away
from the serendipity of a lucky search. We need to make sure to
increase the yield from searches, and you do that by having better
intelligence. We are tripling the number of analysts there.

We are increasing by 50 percent the ICE attache personnel in
Mexico City. These personnel are primarily working with Depart-
ment of Treasury officials there and in the United States to combat
the money laundering that is going on. We call it “Operation Fire-
wall,” but this is an area where I think we can achieve even more
success than we have to stop that flow of cash into Mexico, into
these drug cartels.

We will double the number of Violent Criminal Alien Sections
along the border. These are designed to prosecute recidivist violent
aliens that we find. Many of them are working for the cartels.

We will quadruple the number of border liaison officers. These
are officers who work to coordinate between American law enforce-
ment personnel and Mexican law enforcement personnel to share
information and intelligence.
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We will increase the technology and resources employed at the
border, particularly by moving significant biometric identification
equipment down to the border so that we can trace the fingerprints
of anyone who is picked up and make sure that they are run
through ICE databases and the other databases we have before
anyone would ever be released.

Previous to this initiative, we had done virtually no screening of
southbound rail traffic, so we do not really know what was being
transported into Mexico by rail. There are eight rail lines that go
into Mexico. We are now screening those rail lines.

We will move nine Z-Backscatter mobile x-ray units to the bor-
der. That is to help identify anomalies in passenger vehicles. For
example, on southbound cars, what the Backscatter can do is iden-
tify whether this car weighs more than it should even loaded with
passengers, and if it does, it could be referred over to secondary in-
spection to see if that weight is attributable either to loads of cash
or arms going into the cartels.

We are deploying 100 more Border Patrol agents to the ports of
entry, also to help with southbound inspections. We are moving 12
teams of cross-trained canines to the ports of entry going south.
These are cross-trained because they are trained to detect both
money and guns.

We are moving three mobile response teams of 25 agents each.
These are mobile response teams of Border Patrol agents that are
designed to be mobile, to go where issues are occurring and to pro-
vide immediate response. We are moving three more of those teams
right down to the border, and we are moving more license plate
readers to the ports of entry.

In addition to what we are doing at the Federal level, we under-
stand that State and local law enforcement in the border areas is
heavily affected by the increase in violence and the associated
crime committed by these cartels and their members. We are,
therefore, revising Operation Stonegarden grant funding to in-
crease the types of missions that those monies can be used for, to
pay additional law enforcement personnel, overtime, travel and
lodging expenses for deployment of local law enforcement to the
border cities. We anticipate an additional $59 million will be acces-
sible to border law enforcement by expanding the guidance for
those Stonegarden funds.

In addition, we are reaching out to local border communities. I
have sent some individuals down there now to personally stay in
touch so we know on a real-time basis what is happening, and I
myself am scheduling bi-monthly conference calls with border
chiefs of police and sheriffs.

These actions so far are designed to be budget neutral. What 1
have done is identify other activities that are less urgent fund bal-
ances to be able to move these resources where I think they are
needed most. We may need some minor reprogramming, Mr. Chair-
man, but I believe that staff members are already apprised of that
or are being apprised of that. But for the time being, we anticipate
all of these actions by the Department to be within the budget that
we have been given by the Congress.

Senator McCain asked about demand. This is a supply issue. It
is indeed also a demand issue. I will be delighted to work with the
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new drug czar, if he is confirmed, but I was also pleased to see that
there was almost $70 million included in the stimulus bill for drug
courts at the State and local level. Those have been very helpful
in identifying non-violent drug offenders and getting them into
treatment as opposed to the prison system, and that does help on
the demand side. But undoubtedly there is much more we ought
to be doing as a country where these illegal narcotics are con-
cerned.

We are working very closely with the Department

Senator MCCAIN. Ma’am, could you say a couple of words about
the programs in Arizona?

Secretary NAPOLITANO. Yes. In Maricopa County and in Pima
County, the two urban counties of Arizona, there is a very exten-
sive drug court program, and it works exactly as I just described.
It is used primarily for first-time, non-violent offenders. They tend
to be younger, and with their one experience with the criminal jus-
tice system, they do have an incentive not to experience it again.
And they receive basically very intensive follow-up through the
drug court system to keep them out of the prison system.

Senator MCCAIN. And it has been successful?

Secretary NAPOLITANO. It has been successful, yes, sir.

With that, Mr. Chairman, I will conclude my remarks and, again,
thank you for holding this hearing, the hearing that you are going
to have on April 20, and for the Committee’s interest in this very
important issue.

Chairman LIEBERMAN. Thanks very much, Madam Secretary. We
will do 7-minute rounds to start out with.

As you know, there are some people who have suggested that
while the Mexican drug cartels have obviously been involved and
caused a wave of terrible violence in Mexico, some of us here, in-
cluding people in public office and the media, are kind of over-
stating the impact of that on the United States. Am I correct from
your statement in reaching the conclusion that, as Secretary of
Homeland Security, you believe that Mexican drug cartel violence
is a real threat to the homeland security of the United States?

Secretary NAPOLITANO. I agree, and it takes several forms. It
does take the form of some increased violence now in the United
States. It also takes the form of a threat that spillover violence of
a significant nature will occur. And I believe as Secretary of Home-
land Security, one of the duties I have is to identify threats and
try to prevent those threats from actualizing in the homeland.

And, third, these cartels have fingertips that reach throughout
the United States, and they are responsible for a large amount of
so-called street crime in our neighborhoods, on our streets, in our
communities. And that in and of itself lends to a feeling of insecu-
rity in different areas of the United States.

So for all of those reasons, Homeland Security needs to be in-
volved.

Chairman LIEBERMAN. You mentioned the danger of spillover of
the violence. Obviously some has occurred already, but more broad-
ly, the previous Administration left a contingency plan in place, I
gather, should violence begin to spill over. I know that you have
said that you are currently reviewing this plan and that you were
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concerned that it did not include State and local law enforcement
as much as it should have.

I wonder if you could indicate to us where you are in the review
of the plan and when you hope to have it ready.

Secretary NAPOLITANO. Yes, Senator. We actually have a posi-
tion, Assistant Secretary for State and Local Law Enforcement. I
deployed him to go to the border to personally sit down with police
chiefs, sheriffs, and so forth and to review the plan, give us their
input.

I would anticipate that we would incorporate that and have a
working document that we would be using within the next several
weeks.

Chairman LIEBERMAN. Will you try to state in the document
what the trigger is here, what the threshold is? In other words,
when you, as Secretary, decide that the spillover of the violence has
reached a point where you want to implement contingency plans in
the interest of the homeland security of the United States?

Secretary NAPOLITANO. I do not believe, Mr. Chairman, that it
will be expressed numerically. That is too difficult to ascertain.

Chairman LIEBERMAN. Right.

Secretary NAPOLITANO. But I think it will be expressed in terms
of what are the factors that would lead me, as the Secretary, to de-
termine that plan needs to be deployed.

Chairman LIEBERMAN. Good enough. We look forward to that
plan as it comes along.

I thought that yesterday’s announcement, which you have docu-
mented again today, of what the Administration intends to do was
significant. It is particularly a significant redeployment of inves-
tigators and agents to the border to focus on interdicting the car-
tels’ drug, gun, and bulk cash smuggling. But I will tell you that
I am concerned that transferring these resources from other parts
of the country is not sustainable in the long term and probably
does not allow you to do everything we want to equip you to do on
the border without increasing the overall resources available to the
Department. And that is why I made the recommendations I did
to the Budget Committee and why I intend to fight for more re-
sources for the Department, particularly for Customs and Border
Protection and Immigration and Customs Enforcement.

Do you want to give a reaction to that? I am sure if we gave you
the money, you would be happy to take it and use it well. But let
me ask it this way: Are you considering modifying your fiscal year
2010 budget request to enable you to continue the presence of all
these additional personnel—350 it looks to be, from yesterday’s an-
nouncement—at the border without compromising your mission
elsewhere in the country?

Secretary NAPOLITANO. Mr. Chairman, I believe that the fiscal
year 2010 numbers are still being finalized. Right now, my belief
is that I can sustain what I have described to you through fiscal
year 2010. But obviously budgets and threat environments are al-
ways changing, and so we will obviously keep you apprised of that
situation.

Chairman LIEBERMAN. So we may have a friendly disagreement.
I may try to get you more resources that you are asking for. But
I would rather [Laughter.]
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Which is unusual.

Secretary NAPOLITANO. I do not have Office of Management and
Budget Director Peter Orszag sitting next to me, but I can feel his
presence behind me.

Chairman LIEBERMAN. But you and I have a longstanding sepa-
rate relationship, and we can build on that.

Seriously, I think you are going to need more resources to get
this job done, and also, this is a kind of war, and part of this is
deterrence. And the increase of personnel at the border and the
kind of sophisticated equipment you have talked about and intel-
ligence resources are going to be critical to making life miserable
for the drug cartels. And when life is miserable for them, it is obvi-
ously better for us.

I think I saw in the media that you are seeing Governor Perry
of Texas today. You know that he has asked, as I believe the Gov-
ernor of Arizona has, for some deployment of National Guard to the
Southwest Border. What is your current position on that?

Secretary NAPOLITANO. Mr. Chairman, I will actually be in Texas
tomorrow, and I will be spending some time with Governor Perry,
and I want to—he basically said, “I want a thousand National
Guard.”

Chairman LIEBERMAN. Right.

Secretary NAPOLITANO. It was a fair request—but without speci-
ficity. And so I want to talk with him specifically about why 1,000.
Is that a magic number? How was it derived? And where would
they go, what would their mission be? And the issue of National
Guard performing some capacity to support civilian law enforce-
ment at the border is still under consideration by the Administra-
tion.

Chairman LIEBERMAN. Thank you. My time is up. Senator
McCain.

Senator MCCAIN. Thank you, Mr. Chairman.

So you are undecided about the issue of National Guard troops
to the border? And if so, in what capacity?

Secretary NAPOLITANO. Senator, it is still under consideration.

Senator MCCAIN. You mentioned that you are redeploying forces
to the border from other areas. Where are they coming from?

Secretary NAPOLITANO. We can give you detail on that. There are
literally a few from here, a few from there, a few from here. We
have not redeployed from the Northern Border. I think that is im-
portant to say. We have delayed purchases of equipment to help
support the movement of agents. We have also delayed some other
initiatives in order to fund this, and then we are using unexpended
fund balances from fiscal year 2006 and 2008.

Senator MCCAIN. Well, I would appreciate it if you would for the
record give us the areas where you are taking these resources from.
I understand the decision, and we would be interested where they
are moved to.

Today’s Wall Street Journal, March 25, 2009, says, “U.S. to Send
More Agents to Curb Border Violence.” And then it says, “However,
competing agencies have refused to work together on the task
forces that the Administration is bolstering to target the drugs,
guns, and cash that are fueling fighting among Mexico’s drug lords,
according to the agency officials.
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“And adding to the problem, the agencies are operating under
rules that are up to three decades old, said former senior agency
officials and members of Congress involved in the oversight.”

And then it goes on to say that the problem of “the Bureau of
Alcohol, Tobacco, Firearms and Explosives was refusing to allow
some of its agents to participate in several of the special task force
groups established by the Department of Homeland Security to co-
ordinate border efforts to crack down on guns and drug proceeds
headed to Mexico, said bureau and Homeland Security officials.

“While bureau agents work on these task forces in Texas, re-
gional leaders have refused to join the same effort in Arizona, offi-
cials from both agencies acknowledged.”

Do you have a response to that Wall Street Journal statement
and, obviously, those comments from officials in the Department of
Justice, Bureau of Alcohol, Tobacco, and Firearms and Explosives
(ATF), and the Department of Homeland Security?

Secretary NAPOLITANO. Yes, Senator, I read that article from
unnamed officials, and I am glad that the Deputy Attorney General
is here, but he and I and the Attorney General are united in this
effort. And we understand that it requires the Department of Jus-
tice and the Department of Homeland Security agents and employ-
ees to work together to maximize the deployment of resources at
the border. And when it comes to our attention that there is some
Cﬁmpetition or non-cooperation going on, we are going to repair
that.

Senator MCCAIN. Well, is it true that your agents working on
task forces in Texas have refused to join the same effort in Ari-
zona? Is that true or not true?

Secretary NAPOLITANO. I do not know the answer to that ques-
;cjona and I am going to find out. But if it is true, it is going to be
ixed.

Senator MCCAIN. Thank you. I would be interested in, again, for
the record, if you would supply a response to that. I think it is an
important question.

On the issue of funding, the Washington Post today said, “U.S.
Stepping Up Response to Mexican Drug Violence,” it goes on to say,
“But some experts said the tools deployed represent a tiny first
step toward what is needed.

“Retired Army Gen. Barry McCaffrey, the Nation’s drug czar dur-
ing the Clinton Administration, said that adding ‘a handful of pla-
toon-sized units’ will not check the problem and that the amount
committed is minuscule compared with the $2.5 billion the U.S.
military spends in Afghanistan each month and the $12 billion
going to Iraq.

“It’s commendable they're paying attention, McCaffrey said.
But, he added, ‘where’s our sense of priorities?”

Do you have a response to General McCaffrey’s comments?

Secretary NAPOLITANO. Well, on the one hand, I would disagree.
It is interesting, Senator Lieberman in his comments began with
the fact that there have been decreasing violent crime statistics in
the United States so why are we doing this. That is one press at-
tack. And then the other one is, well, we are not doing enough.

Here is what we have done. What we have done is analyze what
is going on, including the efforts of State and local law enforcement
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along the border and what is happening in Mexico. We have done
an analysis of what the Department of Homeland Security can con-
tribute to that that would have the most effect, both in manpower
and technology. And then we have worked with the Department of
Justice in terms of what they will contribute to the effort. And
then, of course, there is the Merida Initiative that you are going
to be hearing about later.

Our goal is to obviously address this in the most serious way pos-
sible. If we need to scale up, that will be something that we will
bring to you. If we can scale back over time, obviously that is some-
thing as well. But for this time and train, these are the actions
that immediately will be undertaken to make sure that the threat
of spillover violence is contained and that we are assisting Presi-
dent Calderon in his efforts.

Senator MCCAIN. Besides the drug courts that you mentioned in
Maricopa County and Pima County in Arizona, what other pro-
grams have you observed in your time as U.S. Attorney, Attorney
General, and Governor that have been successful in trying to ad-
dress the demand side of this issue?

Secretary NAPOLITANO. Senator, I would like to be able to re-
spond at greater length about that to you and think about it. I will
tell you that, in general, the characteristics of a successful drug
prevention strategy require an education side, a public media side,
and then an immediate intervention and treatment side. It is really
a three-legged stool. And if you only fund one leg or two legs, you
do not really get the effect on drug demand reduction.

I will also share with you that in certain drugs—for example,
methamphetamine—I am not sure that we yet have, once someone
is addicted, a good treatment regime. But I would be pleased to
supply you with a list specifically of certain programs around the
United States that I think have been more effective than others.

Senator MCCAIN. Are you generally in agreement with my com-
ment that this struggle that Calderon and the Mexican government
are engaged in with the drug cartels is an existential threat to the
very fabric of the government of Mexico? Do you agree with that
statement?

Secretary NAPOLITANO. Yes.

Senator MCCAIN. I thank you. Thank you very much for being
here today, and we look forward to chatting with you after your
trip down to Mexico, and thanks for your good work.

Secretary NAPOLITANO. Thank you.

Senator MCCAIN. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Thanks, Senator McCain. Senator
Graham, good morning.

OPENING STATEMENT OF SENATOR GRAHAM

Senator GRAHAM. Good morning, Mr. Chairman. Thank you.

Madam Secretary, is there any laws that need to be changed to
combat this threat in the United States that you can think of in
terms of guns, money, or wire transfers?

Secretary NAPOLITANO. Senator Lieberman mentioned the issue
of the service cards that are being used in lieu of cash. That may
be something to be looked at. The initiative that we are embarked
on, however, Senator, does not require any change of laws.
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Senator GRAHAM. Is it fair to say you are comfortable with the
laws that we have in place to deal with the problems of Mexico?

Secretary NAPOLITANO. I am comfortable that the laws we have
in place are the laws we are going to enforce and will allow us to
take on the initiatives that I have described to the Committee.

Senator GRAHAM. When it comes to budgeting, what you might
need in the future and having to defer some purchases, do you
think a supplemental request would be appropriate here?

Secretary NAPOLITANO. Senator, right now in light of the other
demands on the budget and the economic exigencies of the situa-
tion, I viewed it as my responsibility to find a way to pay for this
with the money that Congress has appropriated.

Senator GRAHAM. Well, that gets us to a point—we are spending
money very quickly on some things that are very controversial, and
there is a lot of pushback. I doubt that there would be a lot of
pushback—I cannot think of anything more important right now,
really. You are at war in Iraq and Afghanistan. Our neighbor to
the south is under siege. The government is being threatened. Its
very existence in Mexico has been threatened. I cannot think of a
better use of the Congress’ time and efforts to come together and
come up with a game plan to deal with our consumption back here
at home, to beef up resources to your agency and the Department
of Justice, to really go after consumption at home, create a very ro-
bust national drug court system that deals with this head on. I
cannot think of a better use of our time and public dollars than to
come up with a more robust presence on the border, whether it be
military or other agencies involved. And I do not think you should
have to put off purchases.

I think we are missing the boat here. I think this is an oppor-
tunity to get the Congress and the White House together and really
go after this problem. So it is, quite frankly, not appropriate, in my
opinion, to say that we have budget problems when it comes to
this. We have a lot of conflict about the budget, but this is one area
where I think most Americans would cheer us if we spent some
money wisely.

What do you think about that?

Secretary NAPOLITANO. Senator, I think that I agree with you
about the seriousness of the situation. I agree with you that reduc-
ing drug demand in this country is something that would have a
beneficial effect in all kinds of ways, not just in terms of Federal
dollars but State and local dollars that have to be spent because
of the plague of drug abuse and drug usage in our communities.

But for this day and train on this initiative, I am not requesting
a supplemental.

Senator GRAHAM. Well, you are the Secretary of Homeland Secu-
rity, and Senator McCain asked you what programs have worked
and what programs have promise, and you gave a very thoughtful
answer: “Let me think about it.” Well, I would encourage you not
only to think about it, but come back to us and say, “Help me fund
it.”

When it comes to the idea of how to use the military, if you think
there is a need for it, let us get all in. I guess my point is let us
be all in. What I see happening is encouraging, but I do not think
this country is all in, in this fight. And I cannot think of a more
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dire consequence to the United States really in many ways than to
have Mexico just collapse.

So I would urge you, when it comes to budget matters, programs
that need funding, to be more aggressive, lean forward.

Secretary NAPOLITANO. Senator, I appreciate that thought. I
think I will have a better sense after my meetings in Mexico next
week, and I would be happy to report back to the Committee on
what we have learned there.

I believe this will be an ongoing issue; in other words, I do not
believe what we announced yesterday, what I have informed the
Committee of today, is the last word that is going to be said on this
subject. This is going to be something that is going to require ef-
forts over time.

Senator GRAHAM. Well, if you need somebody to help you up
here, I would be glad to call him and say, “Peter, there is a lot of
bipartisan support for some spending here that would make some
sense.”

So thank you very much. I know you understand these issues
virlell, having lived in Arizona, and just let us get all in and win this
thing.

Thank you very much.

Secretary NAPOLITANO. Thank you, Senator.

Chairman LIEBERMAN. Thanks very much, Senator Graham. You
have expressed, I think, what the feeling on the Committee is, and
I would guess in the Senate generally. I think we will make an op-
portunity to introduce an amendment to the budget resolution to
increase support to your Department and perhaps to the State and
Justice Departments as well for this fight. And if there is a supple-
mental, we will probably try to do the same, just to make sure that
you have—it is up to you then to determine how to use that, but
I do not want you to feel or to be underresourced in deterring this
violence from coming over the border and in aiding our allies in
Mexico in defeating it.

Senator Burris, thanks for being here. Good morning.

Senator BURRIS. Good morning, Mr. Chairman. Thank you very
much. And congratulations to you, Madam Secretary. You have had
a stellar career. Among us, all have been Attorneys General, and
you are looking at two of us, so we certainly appreciate your ex-
tended service to not only the great State of Arizona but to Amer-
ica.

Secretary NAPOLITANO. Thank you.

OPENING STATEMENT OF SENATOR BURRIS

Senator BURRIS. And by way of a statement, it is clear that solv-
ing the border violence will require local and Federal agencies to
coordinate their plans and their information. This violence is a ter-
rible consequence of our continued fight against illegal drugs and
those that promote them. A victory in this fight is a victory for our
shared security benefits, not only on our borders, but also through-
out America, which I am going to get to in a moment. However, we
must realize that this problem is systemic and that we must utilize
all the tactics that we have to review today in order to dismantle
these criminal cartels effectively. Creating a successful deterrent to
the trafficking of illegal arms and drugs is fundamental. But in
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order to decrease crime, we must also disrupt the network that
funds it. And I hope that we can support President Calderon’s
brave effort to secure our border and destroy the roots of this ever-
growing problem before they do any more damage.

Now, as I mentioned, Madam Secretary, Operation Xcellerator
and Project Reckoning were both multinational victories. Can we
replicate these successes to weaken other cartels? And how can we
use the lessons we learned from our earlier operations to make bor-
der enforcement more effective?

Secretary NAPOLITANO. Senator, there are a combination of
things that need to occur, and it is really at several levels. One is
we cannot fight the cartels in the United States. In other words,
they are based in Mexico. The leaders of the cartels are in Mexico.
Their power base is in Mexico. That is why we want to be working
with the Calderon government so closely in their efforts to dis-
mantle these cartels, which have grown ever more stronger over
the last 10 or 15 years.

Second, we have to make our border presence more robust, not
just in terms of northbound interdiction but in terms of southbound
interdiction, particularly where arms and cash are involved.

And then, third, we have to do a better job at disrupting the drug
distribution networks that find their way into our neighborhoods
and communities, and that goes to the demand side in part that
Senator McCain was talking about.

Senator BURRIS. That is what I also want to discuss. If we deal
with the demand side and we cut down on the demand through
treatment and various—what do you call it, the three-legged stool
where you have the education, the treatment—and whatever the
third leg is on that.

Secretary NAPOLITANO. The media, the public part of it, where
you have constant media messages.

Senator BURRIS. Yes, because if there is no demand, there will
be no supply, and this is what we always maintain. In some kind
of way, we have to get to our communities to deal with those indi-
viduals who are selling and those who are using. If we cut down
on the users—are we looking at any—because you have the drug
czar or some other type of program, are they a part of the overall
efforts with Homeland Security on our side to try to deal with the
demand problem?

Secretary NAPOLITANO. Senator, assuming that the nominee is
confirmed—and I personally do not know the timing on that—I am
going to actually reach out with the Office of National Drug Con-
}rol Policy (ONDCP) to make sure they are incorporated in our ef-

orts.

Senator BURRIS. Another question, too, in terms of this jurisdic-
tional situation where you have all these agencies together, are
these agencies going to be able to function together with all these
questions up in the air? Do you have turf problems appearing as
you now try to pull Justice and Homeland Security and your other
agencies together? Are you going to be able to work out all your
turf problems?

Secretary NAPOLITANO. Well, Senator, following up, again, on an
earlier question in a Wall Street Journal article today, I believe
that the Attorney General and I—we have worked together for
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many years on issues, and our common goal is if some of those re-
sidual turf issues are being played out in the field and they are
interfering with our goal of strengthening the border and getting
at these cartels, we are going to fix that.

Senator BURRIS. I know that you and Attorney General Eric
Holder, you all have worked together, but getting it down through
the ranks is where the problem occurs. And with your experience
in government, I am sure you are familiar with how you can bring
something down from the top, but getting it to be operating
amongst the operators, it is not always easy.

Secretary NAPOLITANO. Again, if there really is a situation that
has developed, we will get it resolved. Let me be very clear. I think
law enforcement in the field understands the risk of these cartels,
the danger that they pose, and the strength that they have. So we
will work through some of those issues if they are indeed inter-
gering with our ability to disrupt the cartel action in the United

tates.

Senator BURRIS. And having been the governor of Arizona, the
prosecutor, the Attorney General right on that border, I am pretty
sure you have a pretty good insight into what is taking place. Is
that not correct, Madam Secretary?

Secretary NAPOLITANO. I would like to believe I do, yes, Senator.

Senator BURRIS. Well, we are hoping that you are in the right
place at the right time to do the job for the American people and
the Mexican people to do what we can. But my position is, Madam
Secretary, we have to do something about the demand at home. We
have to stop the users and the ability for individuals to acquire
those drugs and start treating those people who are drug addicted
rather than locking them up and putting them in prison, which is
also raising our costs.

Secretary NAPOLITANO. Yes, Senator.

Senator BURRIS. Thank you very much, Mr. Chairman.

Chairman LIEBERMAN. Thanks, Senator Burris.

I just have one more question. If either of my colleagues have
one more, they are welcome to ask as well.

I just want to ask you to speak a little bit more—I am going to
ask the Department of Justice witness as well—about what you can
do through DHS to cut the flow of weapons from the United States
to Mexico. Obviously, in the normal course of things—and you cor-
rect me if I am wrong, but my impression is that exit inspections
do not happen very often. In other words, when people are leaving
the United States, there are random inspections, but not very rig-
orous. So one obvious thing to do is to have more rigorous inspec-
tions at least at the Southern Border, as people are leaving the
country. I just wanted to give you a moment to comment, Madam
Secretary, on what specific actions additionally you are thinking
about taking to clamp down on the southern flow of illegal fire-
arms. Do you need any additional legal authority to do that? And,
of course, that is one of the reasons why I know you have rede-
ployed and why I think you should have more personnel to carry
out that particular function.

Secretary NAPOLITANO. Yes, Senator, a great deal of the actions
I described earlier are designed to give us a southbound presence;
in other words, our history has been focusing on goods and people
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coming north. What we are trying to do now is, in addition to that,
interrupt the flow of guns and cash going south. That is why we
are going to be inspecting on southbound lanes. That is why we are
deploying technology down there that allows us to scan vehicles
and to weigh vehicles.

One of the areas of coordination with Mexican law enforcement
that we will be discussing next week is, given the number of lanes
that go south into Mexico from the United States, Mexico has cus-
toms as well; they can also do southbound inspections.

Chairman LIEBERMAN. Right.

Secretary NAPOLITANO. And so dividing it up—we will do some,
they will do some others—that is where the coordination aspect
comes in.

And then as I suggested before, we need to get beyond getting
lucky at a lane inspection. That is why we need more intelligence
and intelligence gathering about what vehicles are likely to be car-
rying these guns and this cash. And so that is why more intel-
ligenclei analysts are being used at the border and deployed there
as well.

Chairman LIEBERMAN. Senator McCain, do you have another
question?

Senator MCCAIN. No. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Let me just go back, and forgive me. Sen-
ator Burris, do you have one?

Senator BURRIS. No, Mr. Chairman.

Chairman LIEBERMAN. I will just follow up quickly. How about
a reaction to the concern about sales at gun shows? In other words,
the Brady law creates a check on a person before they can buy a
gun at a licensed gun store. At a gun show, the fact is that they
do not have to go through that minimal check about criminal
record, for instance.

Would that help, do you think, to close the so-called gun show
loophole?

Secretary NAPOLITANO. We may have a better sense of that as we
increase seizures.

Chairman LIEBERMAN. Right.

Secretary NAPOLITANO. But, anecdotally, a number have been
purchased at gun shows. The issue for me as the Homeland Secu-
rity Secretary, Senator, is that we need to act now, and as you
know, that sort of a statute would take awhile to wend its way
through.

So my view is I have to play the hand of cards I have, and the
hand of cards I have allows me to do southbound seizures, and the
hand of cards I have allows me to increase intelligence gathering,
and the hand of cards I have allows me to coordinate better with
Mexican law enforcement. So that is what I am going to do.

Chairman LIEBERMAN. Good enough. And I think the question of
that law is obviously more in our court than in yours. I thank you
very much for your testimony. To say the obvious that you know
well from all your experience, we did not get to this point of crisis
overnight, and we are not going to get out of it overnight. But we
certainly appreciate the steps you have taken, and we want to
work with you in the time ahead to both strengthen and protect
our allies to the south and to protect ourselves as well.
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Thank you very much for being here.

Secretary NAPOLITANO. Thank you, Mr. Chairman. Thank you,
Senator.

Chairman LIEBERMAN. Thank you.

We will now call the second panel: Deputy Secretary of State Jim
Steinberg and Deputy Attorney General David Ogden.

Good morning, gentlemen. Thanks very much for being here.
Deputy Secretary Steinberg, I appreciate your presence. I know
that the Secretary herself is actually in Mexico today, so we thank
you for being here, and we would welcome your testimony at this
time.

STATEMENT OF HON. JAMES B. STEINBERG,! DEPUTY
SECRETARY, U.S. DEPARTMENT OF STATE

Mr. STEINBERG. Well, thank you very much, Mr. Chairman. It is
a great pleasure to be here with you, Senator McCain, Senator
Burris, to talk about the issues that you have raised this morning
about violence, organized crime, and the threat that drug traf-
ficking poses to the United States and to Mexico and our common
efforts to address the challenges that we face along our shared bor-
der. And I am particularly delighted to be here with my colleagues
from the Justice Department and Secretary Napolitano. I think it
is important that we are all here together to represent the common
effort that we are all engage in, in partnership with Mexico, to ad-
dress this challenge.

I have a more extensive statement for the record, but I would
just like to summarize a few points for you this morning. And as
you noted, we are appearing at an important moment, as the Sec-
retary is just on her way at this very moment down to Mexico City
to meet with her Mexican counterparts and President Calderon to
talk about the shared challenge.

Her trip as well as President Obama’s upcoming trip in April and
the trips of the Secretary of DHS and the Attorney General high-
light the importance that the Obama Administration places on the
issue before us and the great opportunity that we have to build a
stronger relationship with Mexico—one that can advance a wide
range of shared interests and better position both of our societies
for lasting success. It is important as we address the specific issue
today that we do not lose sight of the bigger and bolder promise
in the relationship between the United States and Mexico that will
allow us to work together to address the global economic crisis, en-
ergy and environmental issues, and regional cooperation. But I do
want to focus my remarks today on the urgent challenges we face
in addressing the threat of drug trafficking and violence.

As you yourself noted, Mr. Chairman, President Calderon has
taken courageous and decisive actions against transnational crimi-
nal organizations by conducting counter-narcotics operations
throughout his country and initiating large-scale police and judicial
reform. The Mexican government’s offensive and inter- and intra-
cartel feuds over access to prime trafficking routes to the United
States have driven the number of drug-related assassinations and
kidnappings to unprecedented levels. The cartels have become in-

1The prepared statement of Mr. Steinberg appears in the Appendix on page 121.
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creasingly brazen, targeting police, the military, and other security
personnel, as well as journalists.

It is against this backdrop that our two governments jointly de-
veloped the Merida Initiative, a strategic approach that recognizes
the nature and magnitude of our shared challenge and expands our
cooperation and work together in an unprecedented and collabo-
rative fashion. I think it is appropriate to express our appreciation
to you and the Congress for the strong bipartisan support for the
Merida Initiative. Congress appropriated $465 million for the first
phase of the initiative in the fiscal year 2008 supplemental allo-
cating $400 million for Mexico and $65 million for Central America
and the Caribbean. An additional $410 million was recently appro-

riated in the Omnibus Appropriation Act, with approximately
5300 million for Mexico and $105 million for Central America.

The State Department has been charged with overseeing the
largest portion of Merida funding through implementing these for-
eign assistance funds in a collaborative and interagency effort. The
State Department is working closely with the U.S. Agency for
International Development (USAID), the Departments of Defense,
Homeland Security, Justice, and Treasury both in Washington and
at our embassies in the region, as well as with our host nation’s
partners. And as we enter the phase of concrete collaboration and
implementation, our collaboration will accelerate.

There are two critical areas in which the Merida Initiative will
make an important difference: Interdiction and border security and
judicial reform.

Interdiction and border security funding, including support for
the Mexican counterparts of our Federal law enforcement agency,
focuses on support for enhanced information systems; purchasing
special investigative equipment, vehicles, and computers for the
new Mexican Federal Police Corps; and assessing security and in-
stalling equipment at Mexico’s largest seaports.

We are also providing inspection equipment and associated train-
ing to support the inspection capabilities of police, customs and im-
migration; and facilitating the real-time exchange of information
related to potential targets. An expansion of eTrace, a weapons
tracing program, will enable increased arms-trafficking investiga-
tions and prosecutions. Additional transport and light aircraft will
improve interoperability and give security agencies the capability
to rapidly reinforce law enforcement operations nationwide.

Judicial reform efforts are equally critical. Merida includes ef-
forts to improve crime prevention, modernize Mexican police forces,
and strengthen institution building and the rule of law. Through
case management software, technical assistance programs, and
equipment, we will support Mexico’s judicial and police reforms by
enhancing their ability to investigate, convict, sentence, and se-
curely detain those who commit crimes. Training programs will
support the development of offices of professional responsibility and
new institutions to receive and act on citizen complaints.

Initial projects under the initiative have begun to roll out, includ-
ing a bilateral workshop on strategies on prevention and prosecu-
tion of arms trafficking; the implementation of an anti-trafficking-
in-persons system for the Attorney General’s Office this month, the
opening of three immigration control sites along the Mexico-Guate-
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mala border that will issue biometric credentials to frequent Guate-
malan border crossers, and a train-the-trainer program for Mexican
Secretary of Public Security’s corrections officers.

We are also working with the Defense Department to accelerate
the procurement and delivery of much-needed helicopters. This ef-
fort requires that we act swiftly and closely with our Mexican and
interagency partners to respond to urgent needs.

To conclude, I want to emphasize that every party in the Merida
Initiative recognizes that we share common objectives and respon-
sibilities and that a true partnership is required to provide our citi-
zens the safety and security they deserve. The government of Mex-
ico has clearly demonstrated a willingness to take strong and deci-
sive action.

While the Merida Initiative was born out of crisis, this provides
us with a strategic opportunity to reshape our cooperation and ex-
pand dialogue with our partners both in Mexico and throughout
the hemisphere on critical security and law enforcement issues.

Thank you and I look forward to your questions.

Chairman LIEBERMAN. Thanks very much, Deputy Secretary
Steinberg, for an excellent statement.

Senator Burris and I are former Attorneys General at the State
level, and we agree that one thing that we miss coming to the Sen-
ate is being called “General.” [Laughter.]

I do not know whether as Deputy Attorney General you get that
title, too, but anyway, Deputy Attorney General Ogden, thanks for
being here.

STATEMENT OF HON. DAVID W. OGDEN,! DEPUTY ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. OGDEN. Thank you very much, Chairman Lieberman, Sen-
ator McCain, and Senator Burris. I suppose maybe I am “Deputy
General.” I do not know.

I appreciate very much the opportunity to appear before you
today to discuss the Justice Department’s role in addressing the
alarming rise of violence perpetrated in Mexico by warring Mexican
drug-trafficking organizations and the effects of that violence on
the United States, particularly along our Southwest Border. I want
to share with you our strategy systematically to dismantle the car-
tels, which currently threaten the national security of our Mexican
neighbors, pose an organized crime threat to the United States, as
has been discussed, and are responsible for the scourge of illicit
drugs and accompanying violence in both countries.

Although the drug-related violence in Mexico has existed over
the years, as Secretary Napolitano indicated, the bloodshed has es-
calated in recent months to unprecedented levels as the cartels try
to use violence as a tool to undermine public support for the gov-
ernment’s vigorous counter-drug efforts.

A significant portion of this increase in violence actually reflects
progress, counterintuitively, by the governments of Mexico and the
United States in disrupting the activities of these drug cartels
since President Felipe Calderon and Attorney General Eduardo
Medina Mora took office in 2006. As the Justice Department and

1The prepared statement of Mr. Ogden appears in the Appendix on page 132.
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our Federal agency partners have worked with the Mexican au-
thorities to disrupt and dismantle successive iterations of the lead-
ership of these cartels, their successors have escalated the fighting
among themselves for control of the lucrative smuggling corridors
along the Southwest Border.

This explosion of violence along the Southwest Border is caused
by a limited number of large, sophisticated, and vicious criminal or-
ganizations, not by individual drug traffickers in isolation. Indeed,
the Justice Department’s National Drug Intelligence Center has
identified the Mexican drug cartels, as has been mentioned this
morning, as the greatest organized crime threat facing the United
States today. That insight drives our response.

There is much to do and much to improve. But the Department’s
strategy means to confront the Mexican cartels as criminal organi-
zations rather than simply responding to individual criminal acts.
For more than a quarter century, the principal law enforcement
agencies in this country have recognized that the best way to fight
the most sophisticated and powerful criminal organizations is
through intelligence-based, prosecutor-led task forces that leverage
the strength, resources, and expertise of the full spectrum of Fed-
eral, State, local, and international investigative and prosecutorial
agencies. It was this approach, for example, that fueled the ground-
breaking Mafia prosecutions in the United States and Italy in the
late 1980s and 1990s that really brought down La Cosa Nostra.
The Department is applying these same intelligence-driven tactics
that broke the back of the Mob to fighting the Mexican drug car-
tels.

Our strategy to identify, disrupt, and dismantle the cartels has
five key elements.

First, it employs extensive and coordinated intelligence capabili-
ties. We pool information generated by our law enforcement agen-
cies and Federal, State, and local government partners, and our
Mexican and our foreign counterparts, and then use that product
systematically to direct operations in the United States and to sup-
port the efforts of the Mexican authorities to attack the cartels and
the corruption that facilitates their operations. I want to entirely
endorse Secretary Napolitano’s comments in response to the ques-
tions from the panel concerning the issue of coordination. It is es-
sential that we have full and complete cooperation between our de-
partments. I know the Attorney General and I have a long working
relationship with the Secretary, the highest regard mutually be-
tween us, and we will solve any problems that exist there because
it is essential to our success that there be full and complete oper-
ation among all of the elements of both departments.

The second element is that, led by experienced prosecutors, the
Department focuses its efforts on investigation, extradition, pros-
ecution, and punishment of key cartel leaders. As the Department
has demonstrated in attacking other major criminal enterprises,
destroying the leadership and the financial assets of the cartels
will undermine the entire organizations.

Third, the Department pursues investigations and prosecutions
related to the smuggling of guns, cash, and contraband for drug-
making facilities from the United States into Mexico. This is the
southbound element that the Chairman was discussing. The vio-
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lence and corruption in Mexico are fueled by these resources that
come from our side of the border.

Fourth, the Department uses traditional law enforcement ap-
proaches to address spillover effects into the United States of cartel
operations in Mexico, and that, of course, includes spillover vio-
lence. It also includes attacking drug violations in the United
States.

And fifth, in that regard the Department prosecutes criminals re-
sponsible for the smuggling, kidnapping, and violence in Federal
court. The ultimate goals of these operations are to neutralize the
cartels and bring the criminals to justice.

Attorney General Holder and I are committed to taking advan-
tage of all resources in this fight. Last month, the Attorney Gen-
eral announced the arrest of more than 750 individuals on nar-
cotics-related charges under Operation Xcellerator, which Senator
Burris mentioned. That was a multi-agency, multi-national effort
that began in May 2007 and targeted the Mexican drug-trafficking
organization known as the Sinaloa cartel. Through Operation
Xcellerator, Federal law enforcement agencies—along with law en-
forcement officials from the governments of Mexico and Canada
and State and local authorities in the United States—delivered a
significant blow to the Sinaloa cartel by seizing over $59 million in
U.S. currency, more than 12,000 kilograms of cocaine, more than
1,200 pounds of methamphetamine, approximately 1.3 million Ec-
stasy pills, other illegal drugs, and weapons, aircraft, and vessels.

An equally sweeping initiative against the Gulf cartel, announced
in September 2008 called Project Reckoning produced similar dra-
matic results.

Now, Operation Xcellerator and Project Reckoning were tremen-
dous successes in the battle and show the strengths of the ap-
proach. But there is much more work to do. The cartels remain ex-
tremely powerful. Drugs are coming into the United States; guns
and cash are moving south. So the Attorney General is taking the
following steps in conjunction with the Administration’s overall ini-
tiative.

DOJ’s Drug Enforcement Administration (DEA), which already
has the largest U.S. drug enforcement presence in Mexico, with 11
offices there, is placing 16 new positions in its Southwest Border
field divisions specifically to attack Mexican trafficking operations
and violence.

DEA is also deploying four new mobile enforcement teams with
32 new personnel to specifically target Mexican methamphetamine
distribution in organizations along the border and in Atlanta and
Chicago, which are key distribution nodes.

DOJ’s Bureau of Alcohol, Tobacco, Firearms and Explosives is re-
deploying 100 employees, including 72 agents, under its Project
Gunrunner. That is a major plus-up effort, really a surge, effec-
tively, of new personnel into the Southwest Border constituting es-
sentially a 67-percent augmentation of the team there. The fiscal
year 2009 budget and the Recovery Act include critical new funding
for Project Gunrunner as well, which will be used to hire 37 addi-
tional employees to open, staff, and equip new teams. And we will
be assigning new personnel to consulates in Juarez and Tijuana to
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provide direct support to Mexican officials on firearms-trafficking
issues.

Our Organized Crime Drug Enforcement Task Forces program is
expanding to create new Strike Forces along the border. And the
Federal Bureau of Investigation (FBI) is creating a Southwest In-
telligence Group, which will serve as a clearinghouse of all FBI ac-
tivities concerning Mexico and increase the focus on these key
problems—extortion, corruption, kidnapping—that we are seeing
and integrate that effort with the overall effort of the other law en-
forcement agencies working the border. We have also increased the
presence of the Marshals Service in the border area. And our Office
of Justice Programs is investing $30 million in stimulus dollars to
support State and local law enforcement to combat narcotics activ-
ity along the border, and State and local law enforcement may also
apply for their share of the $3 billion in Community Oriented Polic-
ing Services (COPS) grants and Byrne Justice Assistance Grants
provided for those programs.

All of this will be added to our effort to dismantle the cartels,
and I do want to conclude with a brief mention of the Merida Ini-
tiative that Deputy Secretary Steinberg so ably described.

The Department strongly supports that initiative, which provides
an unprecedented opportunity for a highly coordinated, effective bi-
lateral response to criminal activity. We are actively involved in
the planning and implementation of the initiative both interagency
and with the Mexican government. One of the first programs in
Mexico is a ministerial level Strategy Session on Arms Trafficking,
funded by the government of Mexico and the State Department,
and developed by the Justice Department with DHS and the U.S.
Embassy. It is going to be held April 1 and 2, 2009, and that is
the program that the Attorney General and the Secretary will be
attending on the second day. It will provide important support for
our joint efforts with Mexico, which have rightly focused on the de-
velopment of intelligence-based targeting and prosecutor-led multi-
agency task forces.

Thank you for your interest in this important issue. I think
working together we can rise to this challenge, and I would be
happy to answer your questions. Thank you.

Chairman LIEBERMAN. Thanks, Mr. Ogden. I want to start with
you, and I want to highlight something. I quoted from the previous
Administration statement of the Justice Department in December,
and you have repeated it here today, which is that the Mexican
drug cartels are the No. 1 organized crime threat in the United
States today. People have focused on the Mexican drug cartels pri-
marily in terms of the actual and greater potential for spillover of
violence into the United States. But you have said something else
that is really as broad as the country is, and I just wanted to ask
you if you want to back that up a bit, that this is quite significant.
This is the No. 1 organized crime threat in America today.

Mr. OGDEN. Yes, Chairman Lieberman, it is. And I think to un-
derstand the dimension of it, first you have to recognize the cen-
trality of these drug cartels and the distribution of illegal drugs in
the United States—cocaine, marijuana, and methamphetamine. A
substantial majority of the drug trafficking in those drugs is con-
trolled by the Mexican drug cartels. As has been described, they
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have operations in over 250 jurisdictions in the United States. We
have estimated that between $17 and $38 billion worth of drug pro-
ceeds are controlled annually by the cartels, and they move south.

Chairman LIEBERMAN. That is the Department estimate, be-
tween $17 and $38 billion a year?

Mr. OGDEN. That is correct.

Chairman LIEBERMAN. To say the least, these people have the
money to buy very sophisticated weaponry and also, of course, to
compromise law enforcement, if they are so inclined.

Let me ask you if you could just explain a little bit more for the
record about what it means to say that the Mexican drug cartels
are operating in as many as 250 cities or metropolitan areas in the
United States today. What kind of presence do they have there?

Mr. OGDEN. Well, they have distribution networks in which they
have essentially distributors and in certain communities enforcers
essentially that distribute the drug product, that collect the reve-
nues, and that enforce the payment obligations.

Chairman LIEBERMAN. Are these people that they have sent in
from Mexico, or are these people who are essentially soldiers in
their organized crime families that are American?

Mr. OGDEN. My understanding is that it is a combination of the
two. We have a presence of individuals from Mexico, but there are
also U.S. persons who are involved in the operations.

Chairman LIEBERMAN. Do you have any evidence that you want
to share with the Committee at this point about the American
arms of the Mexican drug cartels compromising law enforcement in
this country?

Mr. OGDEN. Well, it is certainly the case that a large percentage
of the weapons in the hands of the drug cartels have a U.S.-based
origin. And our Mexican counterparts deal with that, and it is a
major challenge for them. And, obviously, spillover violence is sup-
ported by that as well.

Chairman LIEBERMAN. Let me ask you a couple of questions
about that. Some of the numbers here are really quite startling.
This Project Gunrunner, which is the ATF strategy for disrupting
the flow of firearms to Mexico from the United States, has referred
for prosecution—these are numbers from fiscal year 2004 to Feb-
ruary 17 of this year—795 cases involved 1,658 defendants, 382
firearms-trafficking cases of those, including 1,035 defendants.

In the last 2 years alone, the Mexican government has seized
more than 33,000 firearms from the drug cartels and estimates
that hundreds of thousands of firearms enter Mexico from the
United States each year.

I have seen the number, and I want to ask you to comment on
it. We have a category called “Federal Firearms Licensees.” Those
are people who are licensed to sell guns under the Federal law. I
have read that ATF estimates that approximately 6,700 of those
Federal firearms licensees are located along the Southwest Border.
Are you familiar with that number? And if you are, just try to de-
velop it a little bit. Are they really along the border? Or is it within
25 or 50 miles from the Mexican border?

Mr. OGDEN. I cannot speak to the specific number. That number
sounds familiar. It has been described to me. And I believe that
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what we are talking about are basically the Federal districts along
the border. But I can get the specifics for you, Mr. Chairman.

Chairman LIEBERMAN. Why don’t you do that for the record.

I have heard recent reports that ATF is sending over 200 agents,
redeploying to the border to work on firearm-trafficking investiga-
tions. I want to ask you the same question I asked Secretary
Napolitano, and I did not make a recommendation on behalf of this
Committee to the Budget Committee because only DHS is under
our jurisdiction. We are concerned that the redeployment of the De-
partment of Justice personnel to the border may compromise law
enforcement in other parts of the country and wonder whether you
are planning to submit a modification, or the Department is, of the
fiscal year 2010 budget to beef up your activities, both these and
prosecutorial activities, the whole range of activities that you de-
scribe to combat the Mexican drug cartels as an organized crime
threat to the United States.

Mr. OGDEN. Two parts to the response.

First, we do not believe that we are compromising law enforce-
ment in the short term. We have taken agents we believe that we
can move. In the hundred that are being moved, it is at the mo-
ment a 3 to 6-month deployment for a surge to really try to make
an impact.

Chairman LIEBERMAN. Right.

Mr. OGDEN. Thirty-seven additional are new that are being hired
and brought in through stimulus. We will assess the situation and
see at the end of that short-term period how to respond.

As to the longer-term picture, we are looking at the fiscal year
2010 budget and considering this issue quite centrally in our think-
ing about what the needs are.

Chairman LIEBERMAN. I appreciate that. We would like to work
with you on that. You have used a word that resonates with Sen-
ator McCain and me. We have an inherent tendency to want to
support “surges,” particularly when we think they protect the secu-
rity of the United States.

Mr. OGDEN. That was not tactical on my part. [Laughter.]

Chairman LIEBERMAN. Thank you. Senator McCain.

Senator McCAIN. Mr. Ogden, you stated that it was between $16
and $30 billion in proceeds from drug trafficking. How do they get
that money back to the suppliers of the drugs and the trans-
porters? I would imagine it goes all the way back to Colombia. How
does that kind of money move from the consumer in the United
States of America all the way through the layers of the pipeline
that comes to the United States of America?

Mr. OGDEN. Senator McCain, the number is actually—the esti-
mate is slightly larger than that. It is $17 to $38 billion, the esti-
mate that I have seen. And how it moves is in a number of dif-
ferent ways. Bulk cash movements are a big part of this. Literally,
large quantities of cash are put together and smuggled across the
border south. There are various ways in which this is accom-
plished, and we are quite focused on identifying those cash flows
through intelligence, trying to identify the vehicles that are moving
it, and trying to interdict them, working together with the DHS.
But it is a major challenge.
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There are other ways. There are these stored value cards that
are used, and there are likely other ways. But bulk cash is a
big:

Senator MCCAIN. What about wire transfers?

Mr. OGDEN. There may be some of that, although I think it is
less typical than these cash transfers, which are harder to trace.

Senator McCAIN. Well, whenever, obviously, we have gone after
crime, we follow the money. And, obviously, it has been true with
the Mafia, etc. So are we doing enough to go after the money?

Mr. OGDEN. Senator, I think that is an extremely important
question at which we are looking very hard. We are adding to each
of our organized crime strike force teams at the border a financial
analyst. That is one of the steps that we are taking with this spe-
cific initiative, adding financial analysts to each of our strike force
teams to be looking at those aspects of the fight in a very focused
way. And as I say, we are working hard with the Treasury Depart-
ment and with the other agencies on the bulk cash issue.

Senator McCAIN. I think you can also see manifestations of this
money in the lifestyle that some people enjoy: Large mansions on
both sides of the border, ostentatious displays of wealth. Are there
ways of tracking that as well?

Mr. OGDEN. It may be that is an element that people look at, un-
explained concentrations of wealth. I do not know specifically. I will
get back and see what we are doing about that particular aspect
and report back to you, Senator.

Senator MCCAIN. Well, I have seen some of it myself, and so I
would hope that sometime we can at least identify the inhabitants
and the people that are flying private jets, etc., and try to devise
ways of going after it in that fashion.

Are you seeing some of these activities still being run from pris-
ons in Mexico as well? We see drug cartels sometimes run from
prisons in Mexico. Are you seeing that in the United States as
well?

Mr. OGDEN. I am not aware of that specifically, Senator, but,
again, I will inquire and see if there is information that we can
share about that.

Senator MCCAIN. We all know that there are prison gangs that
have Central American and Mexican connections.

Mr. OGDEN. That is correct.

Senator MCCAIN. So it would seem to me that drug trafficking
might be part of that. But I guess I am trying to—we need to sit
down and game this situation and try to think outside of the box.
If it is up to $38 billion, we ought to try attacking this issue from
some new directions, and some of that may require legislation, as
it did when we took on corruption as far as the Mafia is concerned.

Secretary Steinberg, how concerned are you about corruption at
the highest levels in Mexico?

Mr. STEINBERG. Senator McCain, it is a very important issue,
and I think one of the marks of President Calderon’s seriousness
in this is the efforts he has made against corruption. The Mexican
government has instituted a program, Operation Clean House,
which has identified a number of very senior officials associated
with law enforcement with significant corruption problems. And I
think the fact that he has taken this on and been willing to take
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the risks associated with exposing those individuals and trying to
bring them to justice reflects the determination that he has.

As you said, once you have the magnitude of money involved
here, the potential for corruption is enormous, and it is a true chal-
lenge to the State to be able to combat that kind of money which
is being liberally used by the cartels to try to corrupt government
officials, law enforcement officials, and the like.

So we have seen a really vigorous effort on the part of the Mexi-
can government, the Attorney General’s Office, and others to take
this on, but it is going to be an ongoing challenge.

Senator MCCAIN. It seems to me, Deputy Attorney General
Ogden, we have illegal immigration, the coyotes, drug smuggling,
and kidnapping all mixed up together now. Do you agree?

Mr. STEINBERG. I do, Senator, and I think that is a critical in-
sight here—these are organized criminal enterprises. They are
committing crimes in both directions and in our communities and
in Mexico. That is why it requires a coordinated attack that attacks
them as organizations in the way that we are going about it. We
have much to do to improve on it, but we have a strategy, and I
think we are working hard on it.

Senator MCCAIN. In the now kidnapping capital of America, the
same people that are smuggling illegal immigrants are the same
people that are smuggling the drugs, the same people that are hav-
ing the illegal immigrants call up their relatives and pay ransom.

Mr. OGDEN. I think that is likely true. Certainly, the enforce-
ment side that we see with the home invasions and the kidnap-
pings is entirely related to the drug trade in the way that you have
described. And that is why what we are trying to do and I think
what we are effectively doing and trying to improve upon is to
bring together all the law enforcement agencies, Federal—both at
our Department and the Department of Homeland Security—the
State and local law enforcement, tribal law enforcement, and work-
ing with our courageous counterparts in Mexico, to bring this intel-
ligence together, look at this thing as an overall organization, and
attack it as an organization.

Senator McCAIN. Well, I would like you also to continue to look
at the use of unmanned aerial vehicles (UAVs). There are areas
along our border that are basically trackless, and it takes a long
time once someone gets across the border to get into any kind of
populated area if they are on foot, or even sometimes in vehicles.
And I really believe the technology—and we have had a number of
cases of failed technology along the border, as you know. But I
think it is pretty clear that the UAVs can be very effective, particu-
larly given the state of technology today. If you agree we are in a
“war” on drugs—we use that term too loosely. But the fact is if we
are in a struggle that poses an existential threat to the country of
Mexico, then I think we ought to look at the technological aspects
of warfare to increase our ability to surveill and interdict. So I hope
you will be looking at that.

I thank you, Mr. Chairman.

Chairman LIEBERMAN. Thank you, Senator McCain. Your last
line of questioning reminds me that a short time ago, General
Renuart, who is the head of our Northern Command, which is re-
sponsible for the Pentagon’s role in homeland defense, testified
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briefly about what his command is beginning to do with regard to
the spillover of violence from Mexico and to be a support to the
Mexican military as well. And he might be a good witness to bring
before us at a future hearing on this subject, because we are really
beginning to mobilize our resources here, including defense.

Senator Burris.

Senator BURRIS. Thank you, Mr. Chairman.

Deputy Secretary Steinberg, in your testimony you were saying
the coordination between Justice and State was to the point of as-
sisting the Mexican law enforcement and the Mexican judges.
Could you explain that again, how you are working with the judges
and the Mexican law enforcement along with Justice and coordi-
nating those efforts?

Mr. STEINBERG. Certainly, Senator. As I said, one of the most im-
portant parts of President Calderon’s effort is to deal with the jus-
tice system. He has, along with the Mexican legislature, adopted a
very ambitious set of legal reforms to really transform the legal
system in Mexico to be more like our own system of oral advocacy
and away from the judicial inquiry mode that they had before. So
there is a very broad-ranging set of reforms that they are now en-
gaged in, as well as efforts to deal with corruption in the judicial
system, to provide training for prosecutors and judicial personnel,
to reform the corrections system and corrections facilities, and to
train corrections officers there. So it is really a systematic effort
really to get at the whole system from all of its aspects, from pros-
ecutions through corrections, to make the system more responsive,
more insulated from corruption and the impact of cartels, and to
prove that the State really is on top of these things.

Here, although we have a responsibility for coordinating the as-
sistance, we draw on the capabilities and strengths of all the dif-
ferent parts of our government, USAID and Justice in particular,
on these reform efforts.

Senator BURRIS. Thank you. And, Deputy Attorney General
Ogden, I raised a question with Secretary Napolitano about the
local use of drugs. How are you all coordinating with local law en-
forcement? Because it is my fervent belief that if there is no de-
mand, there can be no supply. And especially in inner-city Chicago,
where I come from, the major industry is drug usage and turf bat-
tles and turf spraying with AK-47s.

I know that there is a drug czar and you have these joint efforts,
but are we looking forward to putting more resources, too, into
local law enforcement and into treatment to stop the demand of
these individuals who may find themselves being addicted to drugs
so that we can cut down on the flow of the dollars going into this
drug trade, which then is shipped out to Mexico, which is used to
build these big cartels? It is coming from the $10 and $15 that is
given right on the street. So if we cut that out, wouldn’t that cut
the head of the snake off?

Mr. OGDEN. Senator, that is true. Clearly, the violence and the
entire industry is fueled largely with dollars that flow south from
the United States in exactly the fashion that you describe. And the
effort of the Office of National Drug Control Policy (ONDCP), I be-
lieve there is a renewed commitment to addressing the demand
problem there; certainly the drug courts that Secretary Napolitano
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spoke about, which are funded through programs of the Depart-
ment of Justice’s Office of Justice Programs to increase those im-
portant elements in the fight; and then, as you say, coordination
with State and local law enforcement.

The new stimulus package has $3 billion worth of Byrne Justice
Assistance Grants and grants under the COPS program to help
and support State and local law enforcement, and we plan to work
very closely together with them on these initiatives.

In addition, State and local law enforcement, as I mentioned, are
integrated into the enforcement, intelligence sharing, and prosecu-
tion teams that I was discussing earlier.

Senator BURRIS. Is anyone dealing with the educational piece of
it, the treatment piece to treat those individuals who are addicted
to drugs so that we can cut down on the demand? I know that does
not fall in the Justice bailiwick. It is probably in some other de-
partment. But in this coordinated effort that we are talking about
here, Mr. Chairman, I do not know whether or not we have funds
that we can some kind of way find where we can get down to that
ultimate user that is putting that $5, $10, $15, and $20 that really
ends up going back to Mexico in these big bundles that fuel these
cartels. And we must get at the source of it, and that is in my com-
munity and all the small towns across America. These drugs have
inundated our youth. They are in small communities where law en-
forcement do not have the resources to go after them. And they end
up eventually in the criminal justice system or in the health care
system in a way that even brings a whole drain on our economy.

We must get at the root cause, and that is, the user of the drugs,
and education and treatment are the sources that I keep saying
that we must do.

Can you comment on that, gentlemen? Do you agree with me?

Mr. OGDEN. We certainly agree with you that education and
treatment are critically important. I think our drug courts try to
incorporate treatment. But there is a lot that needs to be done.

Mr. STEINBERG. If I could just add, Senator, one of the aspects
of our program that does not get as much attention is we are also
working on demand reduction in Mexico as well. That is another
piece of this. Just as we need to deal with the demand side here,
we need to help Mexico deal with its demand side because they
have their own drug problem which also feeds the cartels.

Senator BURRIS. Thank you very much, Mr. Chairman. Thank
you.

Chairman LIEBERMAN. Thanks, Senator Burris.

Senator Pryor, we now have three former State Attorneys Gen-
eral.

Senator PRYOR. That is right, three against one.

Chairman LIEBERMAN. We are a tight group. [Laughter.]

Not to suggest that you are a law breaker, Senator Tester.

Senator TESTER. Just here to offer a level of common sense, Mr.
Chairman. [Laughter.]

Senator PRYOR. I love that.

Chairman LIEBERMAN. As usual, he gets to that.
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OPENING STATEMENT OF SENATOR PRYOR

Senator PRYOR. Mr. Ogden, let me start with you, if I may. In
December, the Department of Justice Drug Intelligence Center re-
leased a report that identified 230 cities in the United States, three
of those being in Arkansas, with a Mexican drug-trafficking organi-
zation or presence in the city. How is the Federal Government
reaching out to those cities and those States and local law enforce-
ment, governors, fusion centers, whatever the case may be? How
are you reaching out in trying to work with different levels of gov-
ernment to try to make that situation better?

Mr. OGDEN. It is critically important, Senator, exactly as you say,
to have both coordination and mutual support with State and local
law enforcement in dealing with this problem. These are enormous
organizations that their tentacles reach into our communities
across the country. And so through our intelligence-sharing facili-
ties that are essentially chaired by the Drug Enforcement Adminis-
tration, they bring in all Federal law enforcement, State and local
law enforcement, and to a significant degree, our foreign counter-
parts, to share that information. The information is shared with
our State and local counterparts and partners. There is an effort
at the prosecutorial level to coordinate enforcement of drug of-
fenses, and so both with the DEA’s outreach to individual commu-
nities that have particular problems with the mobile enforcement
teams, with our Organized Crime Drug Enforcement Task Force
(OCDETF) that incorporates State and local law enforcement, and
with the coordination as I described at the DEA intelligence-shar-
ing facilities, there is really a concerted effort to work together
with State and local authorities on this problem.

Senator PRYOR. And you have been talking mostly about infor-
mation sharing, but are you also targeting tools and resources to
those cities and those areas?

Mr. OGDEN. We are, and thank you for reminding me to address
that part of it. There are $30 million in the stimulus that are spe-
cifically going to the border State and local law enforcement to sup-
port border issues. Beyond that, there are $3 billion of grants
under the Byrne Justice Assistance program and the COPS pro-
gram, which are available for State and local law enforcement to
apply for support from the Justice Department and to work with
us on developing the most effective programs for law enforcement
generally, but obviously this problem is a central and important
one that would receive priority.

Senator PRYOR. And no portion of those money pots that you are
talking about are designated specifically for this, but you are say-
ing they are available generally, and I guess they are somehow
prioritized within DOJ?

Mr. OGDEN. Well, certainly there is an effort to have those pro-
grams address the urgent law enforcement needs that exist across
the country, and so those monies are to provide that kind of sup-
port, and then we have the coordination operations that I was de-
scribing on the operational side to make sure people are working
together.

Senator PRYOR. With the report that came out in December, it
said 230 cities in the United States. Is that number about the same
today?
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Mr. OGDEN. I believe so. That is, I think, the most current intel-
ligence that we have on that question.

Senator PRYOR. And when it says a Mexican drug-trafficking or-
ganization presence in a city, does that mean it is usually done
with Mexican nationals?

Mr. OGDEN. I will get back with whatever detail that we can pro-
vide more specifically. But it is, I think, a combination of Mexican
nationals and U.S. persons who are involved in that.

Senator PRYOR. Let me ask, if I may, Mr. Steinberg, a question
about—is it pronounced the Merida Initiative?

Mr. STEINBERG. Merida, sir.

Senator PRYOR. Merida. Could you tell the Committee what that
is and how that is going?

Mr. STEINBERG. Yes, sir. The Merida Initiative was started last
year. It was a multi-year initiative that began with funding in the
fiscal year 2008 appropriations bill. We have now had—between
the fiscal year 2008 appropriations of about $400 million and now
$300 million in the omnibus, it is a comprehensive effort that in-
volves a number of Federal agencies as well as our counterparts in
Mexico to address a full range of the issues involved in helping
Mexico strengthen its efforts against the cartels and against nar-
cotics and violence. It focuses on efforts like providing the Mexican
government with non-intrusive inspection equipment so that it can
detect flows of firearms and funds going south. It provides support
for judicial reform, support for corrections reform, support for
training officials, support for additional mobility and intelligence
and information sharing among law enforcement officials at the
Federal and local level in Mexico and with their counterparts.

So it is really quite a comprehensive effort dealing with the full
range of issues that allows the Mexican government to take on this
very strong challenge, and it will require a multi-year effort work-
ing together and involving a broad range of agencies in the United
States, the State Department, Justice Department, DHS, Treasury,
USAID, and others working with their Mexican counterparts to ad-
dress this problem.

Senator PRYOR. Can you tell yet if it is going to be successful or
if it is headed in the right direction?

Mr. STEINBERG. We are in the early days. As I say, the first
tranche of funding just became available at the end of last year.
We have already begun to implement a number of programs, par-
ticularly with a focus on some of the training programs that Dep-
uty Attorney General Ogden and I have mentioned, but also in get-
ting this equipment to them that they need, this non-intrusive in-
spection equipment, which is a very high early priority, as well as
some of these training programs.

In addition, there are things that are sort of the big-ticket items.
It is increasing our ability to exchange information and ideas on
tactics and operations, and a very high priority is getting them the
mobility they need to be able to respond quickly when we have in-
formation and to support their own efforts as they try to strength-
en particularly the Federal police as a key element of their effort
against the cartels.
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Senator PRYOR. And we did this last year. Is it your impression
that this Administration will continue to prioritize this and con-
tinue to seek this type of funding and continue the program?

Mr. STEINBERG. Senator, as you know, we have not yet finalized
the 2010 budget yet, but we see this as a multi-year commitment,
and I am confident that, without discussing specific amounts yet,
this is a priority we intend to continue.

Senator PRYOR. Thank you. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Thanks very much, Senator Pryor, for
your questions.

Next we go to Christopher Carper’s father, Senator Tom Carper.
We are honored to have both the Senator and his offspring here
this morning.

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Thank you. Thank you, Mr. Chairman. We will
let the audience look at the folks behind me and figure out which
one of them might be my son, Christopher.

Thanks very much. Our thanks to each of you for being with us
today. I apologize for being late. One of the responsibilities of this
Committee is not just to be concerned about the security of our bor-
ders and the security of our homeland, but also a responsibility is
to make sure that we count every 10 years how many people live
in this country in the census, and that starts in about a year. And
we had a big session today with a lot of Latino organizations that
are anxious to make sure we count the folks that are here, hope-
fully legal, but some may be some who are not. So I apologize for
being delayed and having missed your testimony and that of my
former governor colleague, Janet Napolitano. But we really appre-
ciate your presence and appreciate your work.

I caught just a little bit of Senator Burris’ comments when I was
coming in and out, and I asked my staff about this. Is this the
right picture? Do I have this right? In this country, we consume
enormous amounts of illegal drugs, and a lot of those come out of
Mexico, and as a country, we pay a lot of money for those illegal
drugs, and a lot of that money ends up down in Mexico, and the
folks down in Mexico use a portion of that money to come back into
the United States and buy weapons from us, and they send people
who do not have a criminal record into gun stores to buy a number
of weapons legally. They send people into gun shows where they
can buy weapons legally. And they can buy assault weapons legally
now because the ban on that has dropped.

I am a guy who believes in the right to bear arms, but I also
have some concerns about the way this seems to be working to me.
We took the train down here this morning from Delaware, and I
read in the local paper this initiative that has just been launched
by the Administration. I said it sounds good. I understand that
Governor Napolitano discussed it today. But if the two of you could
just take a couple of minutes and talk to us about how this new
initiative reduces some of the demand for illegal drugs in our coun-
try. And, second, how this initiative will reduce the ability of folks
to come into this country and to buy weapons here that will go
back and be used as a part of the violence, not just on the border
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but into this country and certainly well into Mexico. If you all could
take a shot at that, I would be grateful.

Mr. OGDEN. Certainly, Senator. Well, I think the basic picture
that you paint of large criminal organizations which are selling
drugs in the United States for large amounts of money, buying
weapons in the United States, taking the money and the weapons
back to Mexico and using them to further the criminal enter-
prise

Senator CARPER. I mean, we are all about a strong economy, and
we are trying to stimulate our economy and pass stimulus bills and
so forth. It seems like this part of the economy is going too well,
and we need to figure out how to deflate this bubble.

Mr. OGDEN. Certainly, it is a very insidious economy, and it is
one that has these terrible ramifications for our border commu-
nities and for our partners and friends in Mexico. And it is some-
thing that we are very serious about attacking.

We think that it is critically important to attack these organized
criminal enterprises as organizations and to take them on through
prosecutor-led task forces, intelligence sharing among the relevant
law enforcement agencies working with State and local govern-
ments, and most important, partnering with the Mexican govern-
ment, which is so courageously taking on this problem on their side
of the border. And what we are trying to do with these new re-
sources is to support that centrally driven prosecutor-led strategy
to bring these people to justice and dismantle these organizations.

On the demand side, we have talked today, I think that it is a
very important thing to do. We need to address the distribution
here. We need to do everything we can to address addiction and the
problems that bring that about. Fundamentally, this problem of the
cartels we need to address the way we took on the Mafia in the
1980s and 1990s and try to take them down that way.

Senator CARPER. All right.

Mr. STEINBERG. If I could just add, Senator, obviously this is a
priority for the Mexican government. It is of deep concern to them
that it is feeling the violence on the other side of the border. And
we are talking not just about small firearms, but in many cases ac-
tually things that are approaching heavy weaponry. So this is not
just a question, although we are concerned about individual weap-
ons, but we are starting to see the kinds of weapons that are really
used in military warfare.

So this is a very serious problem, and it is contributing to this
remarkable violence on the Mexican side.

Senator CARPER. But the folks that are using those weapons, Mr.
Steinberg, where are they buying those, the heavier weapons?

Mr. STEINBERG. I think there are a variety of sources, and one
of the things that we are working with the Justice Department is
to understand better where they are including efforts not only to
detect them going across the border through non-intrusive inspec-
tion equipment, but also through the eTrace program, which tries
to identify the sources of them and look back to the sources, and
then working with Treasury and Justice to identify where they
may be coming from.

Senator CARPER. All right. I understand that a fair amount of
this hearing today has focused on the Southern Border, and I want

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00037 Fmt6633 Sfmt6633 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

34

to take just a minute—I do not know if anyone has discussed the
Northern Border with you or not. The Northern Border is pretty
big, and it is worth a little bit of attention.

I would ask—and this is probably more for Deputy Secretary
Steinberg. But how long do you think it will take to fully imple-
ment the State Department’s Merida Initiative? And do you feel
the money that the Congress appropriated was enough to provide
concrete improvements to the Mexican government’s counter-nar-
cotic and anti-cartel efforts?

Mr. STEINBERG. Well, Senator, this is a multi-year effort, and we
are off to a good start. As I indicated, the Congress has now pro-
vided about $700 million to Mexico, and one thing that we have not
talked as much about this morning, but I just do want to empha-
size, is that some of the funding has gone to Central America and
to Haiti and the Dominican Republic because we have to see this
in a regional context. And it is very important and the Mexican
government is very concerned as well about its Southern Border,
so seeing this regional effort is quite important.

That is a significant start on a program that will take several
years, and clearly, again, without specifying what we will be look-
ing for in the 2010 budget precisely, we are going to need continued
funding. This is going to be a multi-year effort.

The good news is we really now have the framework underway.
We have the letters of agreement with the government of Mexico.
We have the interagency understandings mostly in place at this
point that allow us to be effective. I think we are going to see an
acceleration of the program as we go forward. So sustaining that
going forward is going to be quite important, and obviously we will
be talking to you about that as the 2010 budget comes up.

Senator CARPER. Good. Now we will go back to the Northern Bor-
der. The kind of concerns that we have seen, that we see every day
along the border of Mexico are riveting, and they demand our at-
tention. When you look at the Northern Border, can you all de-
scribe for us any current or future efforts to bolster security along
the Canadian border? Have you seen suspicious illegal immigration
activities or trends that our intelligence folks or law enforcement
people feel can pose a national security risk?

Mr. STEINBERG. Senator, we work very closely with our Canadian
counterparts as well. It is a very strong relationship that we have
with the security officials, with the RCMP in Canada, to have a
joint effort and to coordinate our effort there

?en?tor CARPER. RCMP stands for the Royal Canadian Mounted
Police?

Mr. STEINBERG. The Royal Canadian Mounted Police, yes, sir.

Senator CARPER. Yes.

Mr. STEINBERG. Still there, and doing a very fine job.

Senator CARPER. After all these years.

Mr. STEINBERG. But the President was just in Canada visiting
with his counterparts, and we had a chance to talk about this. The
border there is critically important to our economic well-being, the
ability to both, on the one hand, make sure that people, commerce,
and goods can move expeditiously to have the kind of just-in-time
integrated economy that is so critical to our well-being, and we de-
pend so closely on working with Canada on those things, but at the
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same time to deal with security and to see this as a shared space
so that it is not just the border as how we deal with security prob-
lems, which not just involve illegal immigration but, obviously, con-
cerns about potential terrorist threats and the like. And that is
something that we have seen increased collaboration and coopera-
tion between our two countries. We need to continue to build the
infrastructure around the Northern Border as well to address these
concerns.

Senator CARPER. All right. Thanks very much.

Mr. Chairman, thanks very much. Timely hearing. This is really
timely.

Chairman LIEBERMAN. Thanks, Senator Carper. Thanks for
being here. It has been a very productive hearing so far.

Senator Tester, thank you.

OPENING STATEMENT OF SENATOR TESTER

Senator TESTER. Yes, thank you, Mr. Chairman, and I apologize
for not being in on the first panel, and I apologize for not hearing
your testimony. But, nonetheless, I think this is a very important
hearing, and I want to thank you, Mr. Ogden and Mr. Steinberg,
for being here today.

I come from a border State, as Senator Carper talked about. It
is a Northern Border State. We have different issues, as you point-
ed out, Mr. Steinberg, but it certainly has its challenges, and I look
forward to working with you in the future on meeting those chal-
lenges. But whether it is the Northern Border or the Southern Bor-
der, porous borders mean that the potential for drugs flowing into
communities all over the country is real, and it is everybody’s prob-
lem.

We do need, as Senator Burris pointed out when I first came in,
to acknowledge that there is a clear demand problem here in the
United States. I think that is critically important that we get a
handle on that. And I want to be clear about one other thing. Some
have used this latest outbreak in Mexico to argue for tighter gun
control restrictions in the United States. I do not agree that is the
right answer either. I think that the right answer is really coopera-
tion, which I am hearing at all levels of government, and smarter
intelligence, more eyes and ears on the border, getting tougher on
criminals that are smuggling the weapons and drugs, and as I said
earlier, demand here at home.

One other thing that I would throw in, and that is, trade policies
at work in Mexico as well as here in this country. I think anytime
you get a situation where people are struggling to make a living,
they are willing to almost do anything to feed their family.

Mr. Ogden, I want to make sure that you have the resources to
address gun crimes, and rather than ask for new gun laws, I am
glad to see Project Gunrunner is being discussed; I am glad to see
that you are working to find folks that smuggle weapons. I think
that 1s critically important.

I am a firm believer in getting the biggest value for the buck that
we spend when it comes to taxpayer dollars, but I think there are
a lot of folks in my State that think that is money well spent to
go get the bad guys.
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Mr. OGDEN. Thank you, Senator. We certainly agree with aggres-
sive enforcement of the gun laws that are on the books, getting at
this smuggling through the eTrace system, which is the ATF sys-
tem for identifying a gun that has been used illegally, a gun that
is in Mexico that is seized, how it was sold, and tracking down that
process to try to find the gun smugglers, the gun runners, is criti-
cally important.

Senator TESTER. I appreciate that. I appreciate that a lot for a
lot of different reasons.

I think it was you, Mr. Ogden, who said that there is $30 million
in the jobs recovery, stimulus bill, whatever you want to call it,
that go directly to the border.

Mr. OGDEN. Senator, there are $30 million in the stimulus for
the Office of Justice programs to provide grants to State and local
law enforcement directly connected with the border and the critical
communities that are suffering from drug——

Senator TESTER. Is that the Southern Border only, or is that both
borders?

Mr. OGDEN. It is focused on the Southern Border and the com-
munities that are directly affected by that problem. The larger
package in the stimulus, there are $3 billion worth of grants under
Byrne Justice Assistance Grants and COPS that are available na-
tionwide.

Senator TESTER. Do you know how much of that is going to the
Northern Border? I know this is the Southern Border hearing,
but

Mr. OGDEN. I think that essentially remains to be seen. We are
open for business to receive applications, and I think we will try
to process them according to appropriate criteria.

Senator TESTER. And the $30 million you talked about is used to
develop relationships with local entities on the border.

Mr. OGDEN. To support them and support our relationship, that
is right.

Senator TESTER. And how is that going? Is that money getting
out? When do you anticipate that money to get out? When do you
anticipate those relationships to be developed so you can send that
money out?

Mr. OGDEN. Well, the relationships exist, and we are working
hard on them every day. We work side by side with State and local
law enforcement in this battle. The money is—as you can appre-
ciate, there are processes. People need to apply. We are ready to
receive those applications and to move that money out as soon as
possible. A precise timeline I think depends on the applications and
how fast we can move them.

Senator TESTER. I would just say from my perspective, I appre-
ciate those efforts, working with local law enforcement, working
with, in the Northern Border’s case—and I am much more familiar
with that than the Southern Border—people who own land, who
farm and ranch along that border. I think you can get a lot of bang
for the buck, and I think that those relationships really need to be
developed if we are going to get a firm grip on tightening up the
border.
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I speak mainly from a Northern Border perspective, but if it ap-
plies to the Southern Border, then so be it and so do it. And so I
thank you for those efforts.

You had mentioned that you feel it is important to attack the
cartels, treat them as an organization, attack the organization.
Part of being able to do that is communication between not only
those local entities that are on the American side of the border
with Homeland Security, but also the Mexican side of things. And
I did not hear your statement, and you may have addressed this
already. But what kind of communication do you have—because
timeliness is critically important here. What kind of communication
do you have with local agencies, local law enforcement, and Mexi-
can law enforcement at all levels?

Mr. OGDEN. It is a critically important question, and there is no
way to understand this problem and how we are going to solve it
without understanding what you have just said, which is that we
need to have the most productive partnership with our Mexican
counterparts that we possibly can have. And we have a very strong
and good relationship. The Merida Initiative, in which we are side
by side, our prosecutorial and investigative experts working with
theirs to build infrastructure, to build bridges, and to make our-
selves more coordinated, is a critical piece of this, the work that the
State Department, the Attorney General, and Secretary Napolitano
are doing, to build those bridges.

We are sharing information to a very significant degree. We are
working to build vetted units within the Mexican law enforcement
structure of agents who have been vetted by the DEA and by the
United States as being people who are not corrupt and who can be
trusted with our intelligence. And all of this effort which is under-
way, has been underway, which we are trying to accelerate. As the
f]V)e}liuty Secretary said, it is critically important to winning this
ight.

Senator TESTER. If there is one area that needs to be addressed—
I will not call it the “weakness,” but if there is one area that you
would say we really need to focus on to really be able to secure the
border, stop the gun running, stop illegal drugs coming the other
direction, what would it be?

Mr. OGDEN. I think the critical thing is to have the strength-
ening of our working relationship with the Mexican government,
strengthening the institutions on both sides, and the coordination
on both sides.

Senator TESTER. Thank you very much, and I appreciate you
both being here.

Chairman LIEBERMAN. Thanks, Senator Tester. Thanks for those
questions. Senator Akaka, welcome. Thanks for being here.

OPENING STATEMENT OF SENATOR AKAKA

Senator AKAKA. Thank you very much, Mr. Chairman. Good to
be here. Let me apologize for being late to this hearing, but I was
conducting another hearing before this.

I am very interested in what is happening there on the Southern
Border, as well as the Northern Border, and would like to direct
this question to Deputy Secretary Steinberg, and bring in the
Merida Initiative, which is an assistance package to Mexico and

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00041 Fmt6633 Sfmt6633 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

38

Central America to combat drug trafficking and organized crime
with an objective to maximize the effectiveness of efforts against
drug, human, and weapons trafficking.

The Merida Initiative provides also funding to support a variety
of programs in Mexico. The large amount of funding and broad
scope of the initiative makes oversight particularly challenging. I
would like you to address how you are monitoring progress on this.
What performance metrics do you have in place to measure the
progress of the Merida Initiative in meetings its goals?

Mr. STEINBERG. Well, thank you, Senator. I think you have
raised a very important point because, obviously, the test of the
program in the long term is going to be how effectiveness we are
in partnership with Mexico in helping the government of Mexico to
get control of its streets to deal with this very serious organized
threat to the very public security of its own citizens. And so we
have a set of short-term measures that we are going to be focusing
on as we go forward, looking at issues like increased arrests of
drug traffickers and gang members, the dismantling of organized
crime syndicates, increased interdiction of illegal drugs and weap-
ons, improved effectiveness of the national judicial systems, reduc-
tion of criminal case backlogs, reduction in the average length of
trials, increased public confidence in the courts, improved law en-
forcement cooperation both between us and the Mexicans and be-
tween the Federal level in Mexico and the local authorities, and the
ability to deal with the cross-border issues not just between the
United States and Mexico, but also into Central America.

So there are a number of things that we are going to be working
on there over the long term to see a reduction in violence, to see
a reduction in these flows of the drugs north and the money and
the arms to the south. These are early days, but I think we have
already seen the very fact of this increased violence to some extent
is a reflection of the determination on the part of the Mexican gov-
ernment to take this on. And the cartels are fighting back. They
are seeing their existing routes be disrupted. They are fighting over
territory.

So we are seeing in some respects a kind of intensity of fighting
reflecting the determination of both sides, the United States and
Mexico, to take this one. But we are going to need to stay at this
for a while. The cartels are well organized and well funded. They
are fighting for their lives, and the Mexican government is going
to be doing what it needs to get that done.

So we will have to stay on top of this. Oversight is very impor-
tant. These are significant resources. We have mechanisms in
place. These are largely situations where we are not transferring
funds to Mexico so much as providing technical assistance, train-
ing, and equipment that we are working on together so we have a
good ability to make sure that it is being used for the purposes that
Congress intended.

Senator AKAKA. You mentioned training. In particular and spe-
cifically, how is the training going? I can recall that training was
to begin April 2008, and since then—then my question would be:
How is the training program? And what kind of metrics are you
using to check on that?
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Mr. STEINBERG. Well, Senator, the initial appropriation for the
Merida Initiative was enacted in June of last year, so we have been
operating on funding that has just become available starting last
summer, and we have been working with Committee staff here up
on the Hill in the initial days to agree on a plan going forward. We
had to reach some letters of agreement with the Mexican govern-
ment on how these programs should go forward.

So the reality is that the programs have actually begun in the
last 4 or 5 months, and we are beginning to see these programs
take place—training of corrections staff, working with judicial offi-
cials, and as I said, a significant effort focused on the procurement
of equipment, particularly non-intrusive detection equipment,
which is a major part of the actual overall amount of spending.

But these efforts now I think are accelerating. We have the
framework in place, and we need to keep at it.

Senator AKAKA. Thank you.

Deputy Attorney General Ogden, there are a number of initia-
tives addressing the violence associated with the drug cartels near
the Southwest Border. In order to meet these initiatives, your De-
partment must coordinate—and my question is really on your co-
ordination—with DHS, the State Department, and the State and
local governments as well.

How are you ensuring that your Department’s counternarcotics
efforts are complementing rather than duplicating efforts of other
agencies involved?

Mr. OGDEN. Thank you, Senator. I think you put your finger on
a critically important aspect of the response here, which is we do
need to be extremely well coordinated.

The Drug Enforcement Administration was established to be the
drug enforcement entity, the central drug enforcement entity for
the United States, and DEA has established intelligence centers,
the Special Operations Division (SOD) center, and the El Paso In-
telligence Center (EPIC), which bring in all of the critical agencies
to share intelligence and to share information. That is a critical as-
pect of the coordination of this effort, that effort that the DEA does,
and then the DEA works to make sure we are de-conflicted, that
we do not have conflicts among agencies pursuing these cases, and
work together with the prosecutors in their own task forces, of
which DEA and the other agencies are a part, to put together these
major initiatives that are designed to take down the cartels, such
as Xcellerator, such as the one against the Gulf cartel.

So we are pursuing coordination through those mechanisms and,
I think, continuing to look for ways to improve our coordination.

Senator AKAKA. Yes. And as was pointed out, you have been
working with groups. Can you tell me how many different groups
there are that you are working with on this problem?

Mr. OGDEN. The groups that we are working with on our side of
the problem you mean?

Senator AKAKA. To deal with this problem.

Mr. OGDEN. Well, certainly within—well, it is a large number. I
am not sure I could quantify it. In the Justice Department, there
is the DEA, the ATF, the FBI is an important part of this, the Mar-
shals Service, and our Federal prosecutors in the Criminal Division
and in the U.S. Attorneys’ Offices. At DHS, there is ICE, the Bor-
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der Patrol components, and the rest of the critical aspects of DHS
working on this. Obviously, our partners at the State Department
in working with the Mexican authorities are critical. The Treasury
Department with respect to the aspects of this that affect the cash
flows is another critical partner. State and local law enforcement,
tribal law enforcement, and then, far from least, our Mexican col-
leagues and counterparts are so bravely taking this battle to the
cartels in their own backyard. That relationship is critical. And I
have probably left out someone who will be annoyed with me, but
it is a large group that we are bringing together.

Senator AKAKA. Yes, well, thank you very much, Mr. Chairman.
My time has expired.

Chairman LIEBERMAN. Thanks very much, Senator Akaka.

I just have one more question or two for you, Mr. Steinberg,
about the Merida Initiative. Incidentally, I appreciate what you
said a short while ago about the relationship between the United
States and Mexico. It is a longstanding relationship. It has been
through difficult times. This seems to be one of the better times.
We always ought to have a pro-American Government in Mexico
and a pro-Mexican government in America. That does not always
happen. We have it now, and in regard to this specific crisis, we
have an extraordinarily courageous Administration in Mexico City
that we want to work with and we are working with. So I appre-
ciate the way you said that, as a matter of our foreign policy, if you
will, in addition to domestic law enforcement.

I want to ask you just this question about the Merida Initiative.
First, I understand that we are in the budget process so you cannot
tell us how much you are going to ask for, for Merida, but I appre-
ciate that you made a commitment on behalf of the Department to
continue this as a multi-year program. You tell me if you are will-
ing to answer this question. I assume that we will put at least as
much into the program as is going in on an annual basis now. Is
that fair to conclude?

Mr. STEINBERG. Senator, again, without getting into specifics,
when the program was initially envisioned, we were talking about
a 3-year, $1.4 billion program. Now, obviously, we want to look at
it in terms of individual year allocations, how we can best use the
money. We do not want to get more money than the system can
appropriate. So I cannot give an absolute number, but I do think
the fact that it is a multi-year thing and some sense of the scale
that was initially envisioned gives you some sense about the kind
of role that we saw going forward.

Chairman LIEBERMAN. In the first 2 years, fiscal year 2008 and
2009, Congress actually appropriated less money than was re-
quested. There was $950 million requested and $700 million—still
a considerable amount, of course—was appropriated. One of the
reasons given here in Congress for the reduction in funding was a
concern about the slowness with which the Merida money had been
disbursed to date. This is not a problem of your creation, that you
found this, but I gather that a relatively small fraction of the fund-
ing appropriated in fiscal year 2008, as Senator Akaka indicated,
for Mexican law enforcement agencies has actually been expended
to date—not obligated but actually expended.
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So I wanted to ask you if you agree with that observation that
this is moving slowly, and if so, why do you think it is and what
are you doing with the Secretary to expedite the disbursement of
the remaining fiscal year 2008 Merida funding.

Mr. STEINBERG. Well, Senator, I think everyone always wants
the money to get out the door as fast as possible, and I think we
could talk about the details about what happened last year. I think
there was a period of time that it was important for the Depart-
ment and Congress and the key members of your staffs to have a
joint understanding about what we are going to do, because it is
a long-term program, and getting it off on the right footing was im-
portant. So there was a period of time associated with that, and
once we had an agreement here in the United States about how to
spend the money, we needed to work that with the Mexicans.

By the end of calendar 2008, I would say we had the mechanisms
in place, and now we are ready—fortunately, coinciding with the
beginning of this Administration—to really begin to be aggressive
about this. And as I said, one of the things that we are going to
see, although a relatively small amount of money has been obli-
gated at this point, a significant amount of funding, particularly for
this non-intrusive detection equipment, is really ready to go.

Also, a very important additional part that I hope we will be
moving very quickly is the helicopters for the Mexican military.
Congress was good enough to waive the informal notification re-
quirements under the Foreign Military Financing (FMF) program.
The formal notification expires on April 13, which means we will
be in a position after April 13 to finally negotiate those contracts
for the helicopters, which are critically important to provide the
mobility and the speed of responsiveness.

So as we get some of these larger programs out the door, we will
see that in terms of the percentage of funds allocated, that will go
up very dramatically, and as I say, we have now the letters of
agreement in place with the government of Mexico that facilitate
the expenditure of the funds that are handled under our inter-
national narcotics law enforcement accounts.

And so I think that the pipeline is well established, the relation-
ships are well established, both within the United States and be-
tween the United States and Mexico, and we can see an accelera-
tion of the implementation of the program.

Chairman LIEBERMAN. That is very encouraging, and we will ob-
viously keep in touch with you on that.

Although the Merida funding is appropriated to the Department
of State foreign assistance accounts, obviously the Department of
Homeland Security and the Department of Justice are important
partners with you. This is in the form of open group family ther-
apy. We have heard grumbling—not, of course, from Mr. Ogden—
that folks at DHS and DOJ feel that they have—and, again, this
maybe goes more back to the previous Administration—but they
have not been fully involved in the budget priority formulation
process. And I wanted to ask you if you intend to include them
early on as best you can in that process?

Mr. STEINBERG. Absolutely, Senator. I think it is critically impor-
tant, as you have heard today both from Secretary Napolitano and
my colleague here. This is a multi-agency effort, and many of the
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expertise and capacities obviously lie outside the State Depart-
ment. So we cannot develop and implement these programs with-
out the work of these other agencies. And while we provide a con-
vening framework, the Secretary chairs the high-level group that
involves both the agencies in the United States and our counter-
parts in Mexico, that we need to work very effectively. And I have
been encouraged in the short time we have all been together—par-
ticularly my colleague who has been in office just for a very short
period of time—of the very collaborative spirit that we all approach
this with.

Chairman LIEBERMAN. Well, thanks very much. I thank both of
you for your testimony. I thank you for what you are doing every
day on this challenge to our security and to our neighbor’s security.

My impression from this morning is that our government is real-
ly mobilized now on this, but it is going to be a longer-term fight,
and we want to help you in every way we can in it.

As a formal matter, we are going to keep the record of the hear-
ing open for 15 days, if you or Secretary Napolitano want to add
to your testimony. There may be some Members of the Committee
who were not here, or some who were, who want to submit addi-
tional questions, which we will ask you to fill out. But thank you
very much for being here. Thank you for what you are doing.

The hearing is adjourned.

[Whereupon, at 11:50 a.m., the Committee was adjourned.]

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00046 Fmt6633 Sfmt6633 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

SOUTHERN BORDER VIOLENCE: STATE AND
LOCAL PERSPECTIVES

MONDAY, APRIL 20, 2009

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Phoenix, AZ

The Committee met, pursuant to notice, at 9 a.m., in the Phoenix
City Council Chambers, 200 West Jefferson Street, Hon. Joseph I.
Lieberman, Chairman of the Committee, presiding.

Present: Senators Lieberman, McCain, and Kyl.

OPENING STATEMENT OF CHAIRMAN LIEBERMAN

Chairman LIEBERMAN. I will focus this morning on the very real
consequences for communities along the Mexican border associated
with activities of the Mexican drug cartels and their nightmarish
violence.

We are going to consider the spillovers of this criminal behavior
into the United States, the crime that has already occurred, and we
are going to ask if we are prepared to deal with more if it does
occur and what we in the Federal Government can do to help work-
ing with State and local officials.

I want to thank my friends your Senators from Arizona, John
McCain and Jon Kyl for focusing the attention of this Homeland
Security Committee of ours on the threat of the Mexican drug wars
to homeland security here in the United States. Our Nation and
the State of Arizona are fortunate to have these two great public
servants fighting for you and our country in Washington. I am
proud to have Senator McCain as a Member of this Committee and
also proud to have Senator Kyl joining us today as a special Mem-
ber of the Committee.

I also want to thank Governor Jan Brewer, Attorney General
Goddard, Mayor Gordon, and other officials from across the State
who are going to testify here this morning. I know how hard you
have all been working to keep your citizens safe and your State
prosperous. We come today to listen, to hear your ideas about how
the Federal Government can help you to stop the lawless behavior
that the Mexican drug cartels are causing.

As the citizens of Arizona know only too well, drug-related vio-
lence has claimed over 7,000 lives in Mexico since the beginning of
last year. That is a stunning number. The cartels have gone to war
with each other and the Mexican government. This conflict obvi-
ously escalated with Mexican President Felipe Calderon’s heroic de-
cision to take on the cartel 2 years ago and at the same time to

(43)
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root out corruption within his own government. Now increased en-

forcement efforts by the Department of Justice (DOJ) and the De-

partment of Homeland Security (DHS) at the border are making it

glore difficult for the cartels to smuggle drugs into the United
tates.

It seems to me that our goal should be to squeeze the cartels
from both sides of the border, and as we began to do this they have
reacted as the lawless thugs that they are. Many of the killings
that T have described in Mexico bear the characteristics frankly
that we typically associate with the threat that this Committee has
been most focused on and that is the threat of Islamist terrorism:
Beheadings, gunfights on crowded city streets, the targeted intimi-
dation and assassination of government officials, and, as Phoenix
is painfully aware, kidnappings and ransom demands. These are
true atrocities.

What is also true is that the majority of victims are associated
with the Mexican cartels, but we also know that innocent civilians
have gotten caught literally and figuratively in various aspects of
the crossfire, that the intensity of the violence has spread across
the border and created an atmosphere of fear in border commu-
nities, and that the cartels have extended their deadly reach far
away from the border into the United States.

Phoenix has endured, as I have said, this extraordinary wave of
kidnappings, but we have also seen in border communities—and I
want to hear from the local officials in more detail about this—an
increase in violence in some areas and quite a remarkable increase
in car thefts in several border communities which are associated
with the drug cartels.

Federal law enforcement official have told us that Phoenix has
become the most significant hub for marijuana smuggling into the
United States for the Mexican drug cartels. The law enforcement
officials at the Federal level also tell us that there is no present
indication that the cartels plan to carry across the border the ex-
treme violence occurring in Mexico, but, my friends, these cartels
have the money, the weapons, the network of operatives through-
out the United States and the utter disregard for human life to do
so at some point and that is what we must be on guard for and
push back.

According to the Federal Bureau of Investigation (FBI), the Mexi-
can drug cartels are now the No. 1 organized crime threat in the
United States, displacing the Mafia. In addition to the kidnappings
and home invasions that they carry out in places like Arizona,
which we are going to hear about today, they are increasingly re-
sponsible for other crimes. They steal cars from border cities in
which to smuggle guns and cash back to Mexico. El Paso and La-
redo, Texas, have experienced the most dramatic increase in car
thefts in recent years, but Phoenix and Tucson are now among the
top 20 most vulnerable cities for car thefts.

The drug cartels and smuggling organizations also attack each
other to hijack loads of drugs or aliens from competing operators.
And of course, the cartels’ primary business is smuggling narcotics
across the border to distribute in and from more than 230 Amer-
ican cities from Anchorage, Alaska, to Hartford, Connecticut, and
just about everywhere in between. Incidentally, I say parentheti-
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cally that part of the response to the Mexican drug cartel violence
has to continue to be aggressive law enforcement against drug sale
and usage throughout the United States.

In that sense, we the American people do bear some responsi-
bility for this crisis because the great demand for illegal drugs by
Americans and the subsequent flow of illegal cash, billions and bil-
lions of dollars of it, and weapons into Mexico clearly fuel the car-
tels’ explosive growth and provides them with the resources to
wage war with each other and with the Mexican government, and
increasingly with people here in America.

President Obama has recognized the severity of the problem.
Last week he was in Mexico with President Calderon discussing,
planning operational responses to the crisis. Three top Obama Cab-
inet officials have traveled south of the border in the last month,
Homeland Security Secretary Napolitano, former governor here of
course, has gone twice already. The Department of Homeland Secu-
rity is redeploying resources to the border to step up the detection
of arms and cash bound for Mexico and drugs and undocumented
aliens bound for the United States.

Just last week, Secretary Napolitano announced the appointment
of a man named Alan Bersin to be a so-called special representa-
tive for border affairs. A border czar, if you will, whose job it is to
make sure the Administration’s border initiatives in response to
the Mexican drug cartels is efficient, coordinated, and effective.
DHS is now also finalizing a government-wide contingency plan if
violence spills further across the border. And the State Department
is implementing the $1.4 million Merida Initiative to screen and
train Mexican law enforcement officers, purchase helicopters for
the Mexican military, support reform of Mexico’s judicial system,
and purchase and deploy scanning technology at border crossings.

These are significant actions, but we can and must do more.
With my friends here on the dais, I am determined to expand the
resources available to the Department of Homeland Security, the
Department of Justice, and State and local law enforcement agen-
cies in the border region in States like Arizona to take on the car-
tels in the most forceful way we can. With broad bipartisan sup-
port, this Committee’s Ranking Member, Susan Collins, Senators
McCain and Kyl, and I passed an amendment to the Senate budget
resolution just a few weeks ago for Fiscal Year 2010 budget, which
would add $550 million for beefed up law enforcement along the
U.S.-Mexican border.

It would send over 2,000 more law enforcement officers and in-
vestigators to the border region and specifically set aside $40 mil-
lion for State and local law enforcement to expand your anti-cartel
operations. We intend to ask that some of that money be added to
the Fiscal Year 2009 Emergency Supplemental Appropriations bill
when it moves through Congress in the next few weeks. Particu-
larly to backfill in for the approximately 400 Department of Home-
land Security employees that Secretary Napolitano has redeployed
from elsewhere in the country to the border.

You know, my friends, that State and local law enforcement is
where the rubber ultimately meets the road here. What we do at
the Federal level is critically important, but it will not have the im-
pact we need it to have if we do not work in concert with you, our
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partners in this war against the Mexican drug cartels. That is why
our Committee has come to Phoenix this morning to hear the wit-
nesses that we are privileged to have before and to continue to
work with them to protect the safety of the people of border States
and all of the United States from this very critical threat to Amer-
ica’s Homeland Security.

Senator McCain.

OPENING STATEMENT OF SENATOR MCCAIN

Senator McCAIN. Thank you very much, Mr. Chairman, and
thank you for taking the time from your busy schedule to be here
in Arizona, one of the frontline States in the struggle that we are
facing as far as the violence that has been generated by many of
the causes that we will hear from our witnesses today. I am very
grateful you came and I also appreciate the fact that you will hear
first hand from Arizona’s local and State elected officials and law
enforcement officers on the increasing violence along the U.S.-Mex-
ico border. I appreciate those who were invited to testify, but un-
able to attend, including Sheriff Joe Arpaio, who submitted written
testimony. The Committee is here today to hear from those who
have the difficult job of securing the safety of the citizens of Ari-
zona and the Nation despite the fact that our Southwest border is
not yet as secure. And as we know all too well here in Arizona, vio-
lence associated with illegal drug traffic by the Mexican drug car-
tels is a real problem and must be addressed.

It is for that reason that I have joined the calls for the National
Guard to be sent to the border. I look forward to hearing our wit-
nesses’ ideas on the how best to deploy the Guard and what other
solutions they propose be taken.

Due to the insecure border and the high demand for illegal drugs
in the United States, the drug cartels’ activities are impacting the
security of the United States and particularly border States like
Arizona. I am sad to say that the city of Phoenix is now the kid-
napping capital of the United States and second only to Mexico
City for the most kidnappings in any city in the world. The city of
Nogales has seen several gun battles break out in broad daylight
between Mexican police and the drug cartels just a couple of miles
from the border. The city of Tucson has seen its crime rate increase
this past year, especially for property crimes and car thefts. Each
of these instances can be traced to an increase of violence along the
Mexican border and the high demand for illegal drugs within the
United States.

For these reasons, I was pleased that the Administration an-
nounced last month the addition of more personnel to the South-
west border, increased intelligence capability, and better coordina-
tion with State, local and Mexican law enforcement authorities.
But it is not enough. Instead, the United States has cut funding
to the Mexican government for equipment, training and assistance
promised as part of the Merida Initiative. We have failed to stop
the demand for drugs in the United States and been somewhat lax
in preventing the transport of bulk caches of firearms to Mexico.

Just last week, the Administration denied Governor Brewer’s re-
quest for Federal support to add 250 more National Guard troops
to be assigned at the border to the Joint Counter-Narcotic/Ter-
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rorism Task Force. This is an unacceptable response and I hope our
witnesses will further explain the ramifications of that decision.

I hope the hearing today will highlight the outstanding work that
our State and local officials are performing to provide for the safety
of Americans despite the unwillingness in some instances of the
Federal Government to provide the necessary resources to assist
Mexico in its efforts against the drug cartel violence and to secure
the Southwest border from the flow of drugs, money laundering
and illegal immigration. We must do more, and the people at to-
day’s hearing know that fact far better than I can attest. I am very
eager to hear from them today.

Additional Federal action is urgently needed and in my judg-
ment, our failure to do more puts at risk the safety and security
of our citizens each and every day.

Thank you again Mr. Chairman, and thank you for coming to Ar-
izona.

Chairman LIEBERMAN. Thank you Senator McCain for that excel-
lent statement. Senator Kyl we would welcome an opening state-
ment from you now.

OPENING STATEMENT OF SENATOR JON KYL, A U.S. SENATOR
FROM THE STATE OF ARIZONA

Senator KYL. Thank you, Mr. Chairman, for holding this hearing
and thank you Senator McCain for coming up with the important
idea to highlight the issues and learn as a result of hearing from
friends here in Arizona.

Let me begin by just reiterating one thing my colleague Senator
McCain just said. We need to recognize the outstanding work that
is being done everyday under very dangerous circumstances by the
Federal officials, the State officials, and the local officials. They are
working very hard under very difficult circumstances.

I view there to be two purposes for this hearing today. First of
all to hear from the people who are literally on the ground closest
to the problem what is occurring; and second to get their rec-
ommendations as to what to do about it. Having talked to several
in advance, I know it will to a large extent boil down to resources.
And because the State of Arizona is not in a position right now to
spend additional resources on this problem, which is after all an
international problem—people coming across our border commit-
ting crimes from another country—clearly the resource issue has to
be taken back to Washington, DC.

So I see part of the benefit of this hearing, our ability to take
what we hear today, both anecdotally and statistically, and just
from the experience that these people have and go back to Wash-
ington to be able to better persuade our colleagues in the Congress
and people in the Administration of what has to be done and why
the resources are so significant.

And another point I would like to make is this. We tend to focus
on the people who would actually be standing guard at the border
or who would be arresting people for crimes and with good reason,
that is where it begins. But then we tend to forget that there is
an entire chain in the criminal justice process that also has to be
funded for this to be effective. You need to have, for example, peo-
ple to prosecute the cases and for defense of those charged you
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have to have public defenders, that costs money. Obviously, you
have to have enough judges and court personnel, court rooms. You
have to have jails to put the individuals if they are incarcerated.
The transportation requirements are daunting as well.

So we cannot just focus on the border patrol or on more resources
for the Sheriff's office, though I know they would like more re-
Sﬁurces, but they need it but also we need it up and down the
chain.

Just to give you an illustration, I am told by Judge Roll, who is
the chief presiding Federal district judge here, that there is a sig-
nificant need for more judges, more courthouses, and I would note
that when the number of prosecutors were added to this district,
the felony case filings for the first 3 months of this year have in-
creased by 24 percent.

Now, the point is, there is a relationship between the people you
have to prosecute the cases and the number of cases that get pros-
ecuted. People on the ground will tell you that there is a threshold
of 500 pounds of marijuana. We are on track to interdict 1.2 million
pounds of marijuana this year. What do you do if you cannot pros-
ecute the cases? There is a lot of anecdotal evidence that under 500
pounds, the cases are not prosecuted.

You can see that when we add new prosecutors, you get a lot
more cases filed, and if they are not filed, and the people just con-
tinue to get away with what they are doing, then we are not obvi-
ously solving the problem. So, we need to view it from beginning
to end of the criminal justice process and make sure that it is all
adequately resourced.

I would like to just conclude with two, quick points.

Senator McCain and Senator Lieberman both mentioned the
Merida support. Anything that the United States can do to assist
the government of Mexico, which is now very strongly committed
to helping us, will be a benefit not only to them, but to us, as well,
and we need to be very open-minded about the kind of support that
we can provide to them.

And, finally, and this is just a personal note, but I had a meeting
recently with the head of the Drug Enforcement Agency (DEA)
here, and I asked this question specifically: I said, what happens
if we were to legalize marijuana, would that solve that problem?
Her view, which confirmed mine, is no, it will not. We are dealing
with very bad actors who are going to make money illegally one
way or another. They found a way to do it through smuggling,
whether it is through people or methamphetamine. Eighty percent
of methamphetamine now comes from Mexico. You can legalize one,
but unless you are willing to legalize it all, and then have it apply
to anybody of any age.

In other words, the point is, you cannot just legalize a piece of
it and expect to have the problem solved. We need to solve this
from a resource point of view and learn from the experts what else
needs to be done. I really appreciate you're holding this hearing so
that we can find that out, Mr. Chairman.

Chairman LIEBERMAN. Thanks, Senator Kyl. That is a really
good point because I was once an Attorney General, and you never
have enough resources to prosecute every case you want to pros-
ecute. So you have to make priorities, and some of the drug cases
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may end up being lower in the priority list, including some of the
gateway drugs like marijuana. But the impact of that up the line
I think is significant.

So, I thank both of my colleagues for, again, bringing us here and
for the good statements they have made. We now look forward to
the testimony of our witnesses in exactly the way both Senators
have indicated.

First, we are honored to have the Governor of Arizona, the Hon.
Jan Brewer here for us, and we welcome your testimony at this
time.

STATEMENT OF HON. JANICE BREWER,! GOVERNOR, STATE
OF ARIZONA

Governor BREWER. Thank you, Chairman Lieberman, and Sen-
ators McCain and Kyl, let me thank you and the Senate Committee
on Homeland Security and Governmental Affairs for holding this
very timely and critical important hearing today. Arizona appre-
ciates you making this a priority, for taking time to be here to
learn firsthand what our State is engaged in regarding the border.

Mr. Chairman, someone whom I admire greatly once described
the Arizona border situation eloquently. He stated those of us from
border States witness every day the impact illegal immigration is
having on our friends and our neighbors. Our country and city
services, our economy, and our environment, we deal with the deg-
radation of our lands and the demands imposed on our hospitals
and other public resources. Our current system does not protect us
from people who want to harm us. It does not meet the needs of
our economy, and it leaves too many people vulnerable to exploi-
tation and abuse.

I happen to totally agree with those sentiments made by Senator
McCain. Senator, you are absolutely right, our system does not pro-
tect us, and Americans should have the right to feel safe in their
homes. The fact is too many avenues exist for illegal trafficking of
drugs and immigrants, which unfortunately makes Arizona par-
ticularly an attractive State for those factions engaged in these ille-
gal activities.

I am very grateful for the work of the Federal authorities and
our own law enforcement resources such as the Arizona Depart-
ment of Public Safety, county sheriffs, and municipal police depart-
ments, all of which keep a watchful eye and ear while we citizens
work, rest, and recreate.

It should be mentioned, however, that despite the vast efforts in
Arizona, as governor, I still cannot state unequivocally that Ari-
zona is immune from spillover effects of the Mexican drug wars.
Unfortunately, Arizona’s reputation as “ground zero” for illegal
narcotic smuggling, human smuggling, and kidnapping is directly
related to our border status and the growing threat posed by crimi-
nal syndicates south of the border. The relative success of our law
enforcement north of the border should not lull the Federal Gov-
ernment into believing things will always be this way.

1The prepared statement of Governor Brewer appears in the Appendix on page 195.
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Mr. Chairman, I have identified five primary suggestions that I
believe our national policymakers should consider regarding our
border.

First, the Federal Government should give serious consideration
to my March 24, 2009, request to increase the National Guard
presence on Arizona’s border by 250 soldiers. Redeploying current
and existing resources as a first step, but it is more important that
border States and local and tribal law enforcement receive a surge
in additional Federal funding and additional resources to respond
to the clear increased threat of violence and kidnapping.

Chairman Lieberman, you recognized this need for additional
funding when you introduced legislation to add $550 million in
Federal money to better secure our borders. My hope is the Admin-
istration and Congress will seriously give consideration to both of
our proposals, and, Mr. Chairman, as the Committee moves for-
ward, I hope it considers that while technology and physical bar-
riers are an important tool in dealing with border challenges, boots
on the ground combined with solid intelligence is what really facili-
tates adequate response and effective prevention.

Next, I believe Congress must strive for a sensible immigration
policy that first and foremost focuses on securing our border. There
is no more important border policy than that.

Second, the Federal Government should make prosecution of
human trafficking activities a top priority.

My third suggestion is that all the ports of entry between Ari-
zona and Mexico should be modernized and outfitted to balance ap-
propriate traffic flow with the needs for inspection and other secu-
rity measures.

Next, I believe it is time for the Federal Government to address
the immense fiscal burden that border States are unfairly shoul-
dering in combating illegal immigration.

To date, the Federal Government is not bearing its full responsi-
bility in law enforcement. Education, healthcare, human services,
and the correction system are directly tied to illegal immigration
and human smuggling.

Mr. Chairman, I think any discussion about violence on our
Southern Border must also be upfront in recognizing that the
United States still has a hefty appetite for illegal drugs. The price
we pay for illegal trafficking of these drugs is enormous. Address-
ing these matters requires a comprehensive, national look at what
works and what does not work.

In conclusion, Mr. Chairman and Senators, these are just a few
perspectives from the State of Arizona on how we see the chal-
lenges on the border. I have said before that Arizona and the
Southern Border States cannot and should not have to shoulder the
burden of securing our borders and protecting our citizens from
these seeking to do us harm. A porous border ultimately can leave
the entire country at risk.

I appreciate the opportunity to testify in front of the Committee
of Homeland Security and Governmental Affairs, and I thank you,
Mr. Chairman, and I would be happy to answer any questions.

Chairman LIEBERMAN. Thank you very much, Governor. You said
a lot in the short time that we gave you, and I appreciate that very
much. We look forward to the question and answer period.
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Attorney General Goddard, welcome and good to see you again.

OPENING STATEMENT OF HON. TERRY GODDARD,! ATTORNEY
GENERAL, STATE OF ARIZONA

Mr. GoODDARD. Thank you, Chairman Lieberman, Senator
McCain, Senator Kyl, and I join the governor in thanking you for
conducting this field hearing here in Arizona, the point where the
problems of the Southwest Border are most acute, most critical. I
hope I can provide some insight on how, as the Chairman just sug-
gested, that we can focus on what has been going on in our State
in terms of combating the organized crime threat.

Mr. Chairman, you’ve already stated that this has been identi-
fied by the FBI as the No. 1 organized crime threat. I won’t repeat
my remarks along that line because you summarized it so well, but
I would point out that the criminal syndicates that we are fighting
against are highly flexible, paramilitary organizations, and they
use violence as an integral of their modus operandi, of their busi-
ness plan, and that is what we are dealing with.

Their operations are made up of at least four, primary, criminal
enterprises, and I have a very rudimentary drawing over here that
shows them in graphic style, but I think it is important to keep all
four in mind. Guns and cash, smuggled south, drugs and human
beings, smuggled north, and each leg of that stool needs to be paid
attention. Arizona has increasingly become home to the cartels’
most lucrative and heavily-utilized smuggling corridors, and the
corridors are really what we need to be cognizant of and pay atten-
tion to. Approximately half of the northbound contraband in human
beings and drugs passes through our State, and the fiscal impact
that the governor just referred to is as a result of that literal flood
of illegal activity.

While most of the violence has been in Mexico, this is by no
means just a Mexican problem or just a border problem. The De-
partment of Homeland Security recently identified cartel activity in
230 cities, as the Chairman mentioned, and Hartford, Connecticut,
is not immune from the kind of threats that we see here on the
Southwestern Border. There is a dot for Hartford, Mr. Chairman,
on the map to which I refer.2

This does not show all 230 U.S. cities, but it gives a representa-
tive sample of how widespread the cartel activities are in this coun-
try and the active partnership that the cartels have joined in with
street gangs and prison gangs throughout this country to facilitate
the distribution of drugs is something of which we need to be con-
stantly cognizant.

For the U.S. Border Patrol, the Tucson Sector is only 13 percent
of their jurisdiction of the U.S.-Mexico Border, but it is responsible
for approximately 44 percent of the interdiction of human beings
that are smuggled across the border and a similar amount of drug
seizures, which, as I believe Senator Kyl mentioned, is hitting a
record this year—1.2 million pounds of illegal drugs is where they
appear to be headed.

1The prepared statement of Mr. Goddard appears in the Appendix on page 199.
2The chart referenced by Mr. Goddard appears in the Appendix on page 207.
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And here, in the city of Phoenix, despite, I am sure the chief will
tell you, a shrinking violent crime rate, of which the police are jus-
tifiably very proud, the kidnappings are out of control, almost one
a day in this community. Tucson has become a leader, unfortu-
nately, for home invasions, and here, at the Attorney General’s Of-
fice, we have been dealing for almost a decade with human smug-
gling and all of its associated crimes, including money laundering,
extortion, human trafficking, and murder. And Arizona law en-
forcement has a great record of successful collaboration.

Just in the last year, my office coordinated with Federal, State,
and local law enforcement agencies in four major organized crime
takedowns: A major arms trafficking organization; a Coyote organi-
zation that was smuggling over 10,000 people a year across the
border; another which transported from Phoenix to cities around
the country over 8,000 people a year; and, finally, a drug smuggling
operation which, in 4 years, had brought over 2 million pounds of
marijuana across the Mexican Border.

These are important successes, but I do not want to deceive the
Committee or anyone else. As big as they are, they only impact a
very small part of the total of the cartel business.

From my seat, it seems clear that our effort against the cartels
must change in at least three ways.

First, we need better communication and information sharing at
all levels of law enforcement, State, local, and Federal, and with
our Mexican counterparts, something that is still very rudimentary.

Second, we need to attack all aspects of cartel operations. As this
diagram shows, drugs, people, guns, and money flow across the
border, but I would submit especially money has been the weak
spot in my opinion.! Southbound traffic is as important as north-
bound traffic, and that involves bulk cash, large amounts of hun-
dred-dollar bills literally bailed together, and other means of money
transportation that I will get into in a minute.

And, third, we need coordinated command and control for the en-
tire border region, employing all the Federal resources coordinated
with State and local. For too long, we have had silos that have di-
vided us and divided the Federal effort.

Let me just say a little about the money. We call them blood
wires that are used to pay for people being transmitted into the
United States, and I would like to recognize Cameron Holmes, who
is right behind me. He’s the head of our Financial Crimes
Taskforce in the Attorney General’s Office, and I would submit one
of the true money laundering experts in the United States. It is his
expertise that allows us in the Attorney General’s Office over the
last almost 10 years to be aggressively monitoring the wire transfer
activity to the cartels and intercepting over $17 million of that ac-
tivity. Now, that is a drop in the bucket, but it has caused major
disruption in the kind of money transfer for illegal activities such
that hundreds of millions of dollars that used to be coming into the
State of Arizona are not doing that today.

We have learned a few lessons, and if I could summarize those
quickly for the Committee, it shows that we are up against a well-
organized, criminal organization. They are sophisticated, high-tech,

1The chart referenced by Mr. Goddard appears in the Appendix on page 208.
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and very flexible. Our response needs to be equally well-coordi-
nated if we are going to succeed.

The cartels meet resistance, law enforcement resistance by shift-
ing ground. It may be geographical; it may be in terms of their
business enterprise, whenever they get pushback. We have to be as
opportunistic and as flexible if we are going to be successful. We
need a seamless local, State, and Federal response, and I would be
happy to go through in more detail with questions.

A couple of very specific requests. One, we have partnerships at
the local level that are working. I would submit the High-Intensity,
Drug-Trafficking Area (HIDTA), a hard acronym to pronounce, is
one such model, where the Federal, State, and local authorities
truly get together and make cases and have brought real prosecu-
tion results.

But I want to emphasize to this Committee how important our
failures are in the area of stopping the hemorrhaging of cash to the
cartel bank accounts. We need a region-wide, bi-national, coordi-
nated attack on corrupt money transmitters. I believe we can shut
them down, but we need much better information to do it.

And I would like to simply show you one item. This is a stored-
value card. This kind of card, which we think of as a gift certifi-
cate, has been used to move hundreds of thousands, if not millions,
of dollars across the border. It is not a financial instrument under
U.S. law, and, as a result, there is no crime to take $1 million in
a card like this and take it across the border. That single regu-
latory change has been pending for years, and I would submit that
the time is long past that it has to be implemented. Stored-value
cards are money, and they must be curbed in crossing the border.

Recognition has been paid to the Merida Initiative. That is a crit-
ical effort to make sure that our efforts are on both sides of the bor-
der, and, just to conclude, the violence will not be contained until
the Mexican drug cartels are destroyed.

In the interest of the United States to assist Mexico in its coura-
geous fight, and we need to step up our own efforts to dismantle
the cartels’ operations on this side of the border, our attack must
be changed, I think, fundamentally to reflect the seriousness of the
threat. We must fight smarter and we must fight harder.

The single best way is to cut off the flow of illegal money. It
should have been done years ago, it must be done now. We face an
urgent, public safety threat, as the Committee has recognized by
your presence here today, and we look forward to working with you
to try to solve and overcome this problem.

Thank you, Mr. Chairman.

Chairman LIEBERMAN. Thanks very much, General Goddard. I
think we will do 5-minute rounds of questions, and we will keep
moving until we have finished our questions. I appreciate your
statement, and it brought to mind the similarities, if you will allow
me, between fighting the Mexican drug cartels and the war we are
in against terrorism, specifically Islamist terrorism. Some of it is
just the broader view, which is, as you said, the drug cartels are
now paramilitary organizations with the money to buy very sophis-
ticated, military equipment, but with a paramilitary approach.

Second, just as the terrorist groups are defined by a willingness
to use brutal violence to achieve their political ends, the Mexican
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drug cartels are defined by a willingness to use brutal violence to
achieve, I supposed you'd say, their business ends, which is the
sale of drugs. And I am also struck by your specific call for us to
focus on the financial transactions that the drug cartels are in-
volved in because, as we found at the Federal level, some of the
most effective work we have done against terrorist groups like al-
Qaeda and now increasingly against State sponsors of terrorism
like Iran, has to do with tying them up financially, in that sense,
trying to close off part of the lifeblood of these organizations.

And the stored-value cards are one indication of that. You've
probably done more work on this than I or my staff have, but is
this a matter of simple regulatory change or is it, as I had origi-
nally thought, requiring a law change at the Federal level?

Mr. GODDARD. Mr. Chairman, Members of the Committee, my
understanding is what we need to do in terms of stored-value cards
is to define them as monetary instruments subject to reporting in
the Currency and Monetary Incident Reports (CMIRs), and that
change is statutory.

Chairman LIEBERMAN. OK, so, then we are going to work to real-
ly accelerate some action on that, and, of course, this shows you
that the enemy here, the drug cartels, are smart, so, they know
what the law is here in the United States. You do not have to be
a genius, but they have figured out this is a great way to move
money across the border because it is not technically illegal. So, it
is time for us to make it illegal.

And any other ideas about stopping the flow of cash, better stop-
ping the flow of cash?

At the hearing we held in Washington on March 25, 2009, one
of the government witnesses—of course, you can not come up with
a hard figure on this—estimated that the annual takeout of the
United States by the Mexican drug cartels is between $17 billion
and $38 billion. I mean, that would make it one of the largest busi-
nesses in the United States. What more can we do to stop the cash
from flowing southward?

Mr. GODDARD. Mr. Chairman, Members of the Committee, the
number that you’ve just used is the drug revenues. Human smug-
gling revenues, we believe, exceed $2 billion. So, it may be small
in the comparison, but it is also a major business opportunity.

Chairman LIEBERMAN. That is absolutely right.

Mr. GODDARD. And one that they use. I have a couple of other
specific suggestions. One is that we lower the threshold for manda-
tory reporting of single transaction money transfers.

Currently, whenever we cross an international border, it asks if
we have over $10,000 of currency. I believe that number is way too
high, and that, in fact, it would help us immeasurably in terms of
finding the smugglers if we could have a reduced number. I do not
have a specific number, but I believe that is too high, along with
recognizing stored-valued cards as part of that $10,000, I think
we’d go a long way.

I also think—and this is, I believe, a regulatory issue—the Inter-
nal Revenue Service (IRS) does, in fact, examine all of the money
transmitters, but it does it on a random basis. I can tell you, Mr.
Holmes and his staff can tell you precisely where the risks of great-
est criminal activity are through the money transmitters in par-
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ticular that are shifting money across the border for the cartels. It
does not take rocket science, it is a matter of statistical examina-
tion, and if they use a risk-based analysis and go after the various
transmitters who are the source of the greatest risk, they could go
a long way to shutting down these criminal operations, and they
are, in fact, criminal and they are on both sides of the border, and
they need better attention. So, I am talking about money transmit-
ters here, that is Western Union and the other——

Chairman LIEBERMAN. Right.

Mr. GODDARD [continuing]. Wire transfer operations which have
been very helpful to the cartels in filling their pockets, and I think
we have been working virtually alone here in the State of Arizona
to try to cut off their access to funds. We could certainly use all
the assistance we can get from other States and from Federal au-
thorities.

Chairman LIEBERMAN. Those are very helpful suggestions, and
we will take them back to Washington with us.

Governor, I thought you made an interesting point about Na-
tional Guard personnel. Again, I know there are great differences,
but one of the things we learned in Iraq, of course, is that numbers
matter, that personnel on the ground, boots on the ground matter
when you're in a conflict, and it seems to me that we are under-
staffed, under-resourced in responding to the Mexican drug cartels.
I know you’ve made this call for National Guard personnel.

Tell me what thoughts you had more specifically about what they
might do if the National Guard were involved in this.

Governor BREWER. Well, thank you, Mr. Chairman, and it is im-
portant.

I think the people of Arizona are alarmed that we do not have
our borders secured, and, by that reason, we are the recipient of
drug smuggling, money laundering, and kidnapping. I believe that
we need to get additional National Guardsmen on the border in
order to secure our border, regardless, Mr. Chairman and Senators,
of all the issues that come to Arizona and other border States. If
we do not secure our borders quickly, we are at great risk. I believe
that if we could get an additional 250 National Guardsmen on the
border, they would be able to help law enforcement along the bor-
der and relieve them from doing things such as communication, lo-
gistics, and planning—all those things that take up their time from
actually supporting the border security.

Mr. Chairman, it is absolutely ultimately most important that
Congress understands that we are the recipient of all these hor-
rible things that could take place in Arizona and the whole United
States if we do not secure the border. We need resources. We need
boots on the ground, and I know, Mr. Chairman, that it has been
mentioned on a couple of occasions that taking our National Guard
and putting them on the border would possibly be taking them
from maybe some of the other responsible duties that they are
there to perform. However, they would still be in training, they
would still be ready to go if they needed to be deployed somewhere,
but, at this time, I cannot stress enough on behalf of the State of
Arizona and on behalf of the people of Arizona that we have to
have our borders secured.
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Chairman LIEBERMAN. Thanks, Governor. My time is up. Senator
McCain.

Senator MCCAIN. Thank you, Mr. Chairman. Governor, just to
follow-up on this issue of more troops, you asked for 250 National
Guardsmen. Were you surprised by the response?

Governor BREWER. I was very surprised. The reaction from the
Obama Administration appeared to be very negative and I believe
that it was very irresponsible, given the fact that through the
Homeland Security Department, the past governor saw the need,
and now we are not seeing the help that we need. I certainly know
that Arizona and other States are facing greater and greater chal-
lenges from illegal drugs and insecure borders. We face very unique
threats, and I just feel very disappointed that the Federal Govern-
ment has not stepped up and has done what their responsibilities
are, and I have left the control, if you will, up to our local law en-
forcement, our local State Department, public safety, our sheriffs,
and our police organizations. I am disappointed.

Senator McCAIN. Thank you, Governor.

I believe, from having visited Mexico City myself—and the Presi-
dent has visited Mexico City—that we are getting from Mexico City
an almost unprecedented level of cooperation. Now, there are seri-
ous corruption problems and there are other problems, but are you
getting that same kind of cooperation from the governor of Sonora?

Governor BREWER. Well, we have been in contact and we have
met, and in my opinion, I do not believe they are as concerned
about the open illegal immigration and the drugs coming in to the
State of Arizona.

Senator, we have to secure the border, and that will solve our
problem. We, in Arizona, and the other border States need re-
sources to take on this challenge. If we secure the border—and I
understand, Senator McCain, that they have issues down there,
and I appreciate the problems that they are having to deal with,
but the fact of the matter is if we get the resources, if we get the
support, and if the Federal Government does what they are sup-
posed to be doing according to our Constitution, those problems
would halt. We need a secure border.

Senator McCAIN. Attorney General Goddard, I will ask the other
witnesses this, but you are involved in this issue every single day
and fighting it every day. We have talked a lot about statistics and
being the kidnapping capital of the country and the world with the
exception of Mexico City. These numbers, billions and billions of
dollars, put a human story on that, tell us a little bit about the
Coyotes and what they do and tell us a little bit about some of the
heinous acts of murder and torture that take place. Put a human
face on this issue for us, would you?

Mr. GODDARD. Thank you, Mr. Chairman and Senator McCain,
it is an extraordinary tale that is probably heard too seldom, and
thank you for the opportunity to at least try.

Human smuggling has become—I think there is a myth out there
that at one point it was almost a Robin Hood type activity, that
people were guided through the desert to seek a better life, and the
people who guided them were good Samaritans. We have no illu-
sions about that today, and I believe the Mexican officials have no
illusions either because what we have now through the active
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intervention of the criminal cartels is a highly organized criminal
activity using the same roots that the drug smugglers are using,
and those Coyotes, those criminal operatives that bring people
across the border, either are in the cartels themselves or are sub-
sidiaries, they pay a tariff in essence, and only move people when
they are given permission by the major bosses because there is an
integrated dance on the border between drugs and people. Some-
times they are synonymous, sometimes they are separated, and al-
ways, they are part of a criminal operation.

When they get to Phoenix, and this is, unfortunately, the dis-
tribution point for the entire country, these folks, and they are
numbered in the millions—we still believe the folks crossing
through the Arizona border and through this State, approximately
1 million human beings a year, and, so, they go to drop houses in
the Phoenix area, some in Tucson, but mostly Phoenix because of
our excellent access to transportation, and from there, the Coyotes
move them across

Shelilgtor McCAIN. But many times, they are terribly mistreated
or held——

Mr. GODDARD. I am getting to that, Senator. I am sorry if I am
overlong for the Committee. Very often, we find that there are ex-
tortionate demands, the price that was originally quoted becomes
double or triple what it originally was. We are investigating to try
to find a number of murderers who literally took somebody from a
group that protested the new price and shot them right in front of
the others to make sure the collections would go easier.

And I would like to emphasize that we use the word human
smuggling and human trafficking almost interchangeably. They are
not. Smuggling is when somebody pays a fee and goes to a destina-
tion of their choice, trafficking is when somebody comes across the
border as a virtual slave. But because the drop houses have turned
into prisons, the individuals there, it is hard to tell whether they
are trafficked or smuggled, and, all too often, they end up in the
sex trade or as individuals that are being held for personal labor
without compensation, and, so, unfortunately, we are seeing an in-
credible rise in human trafficking as a direct result of the orga-
nized criminal activities in smuggling. And, so, anybody who wants
to think today that this is a benign or humanitarian episode is
sadly mistaken.

Senator MCCAIN. Thank you and thank you, Mr. Chairman.

Chairman LIEBERMAN. Thank you, Senator McCain. Senator Kyl.

Senator KYL. Thank you. If I could just follow-up on that last
point. As Senator McCain said, the real story is the human tragedy
story and not just the statistics, but, as a result of what you said,
would you also believe that the number of reported crimes such as
kidnappings, rapes, robberies, etc., are probably underreported due
to the fact that so many of the victims are themselves illegal immi-
grants?

Mr. GODDARD. Mr. Chairman and Senator Kyl, I know Chief
Harris and Mayor Gordon will speak to that, but there is no ques-
tion that this is a significantly underreported crime, whether it is
11in 10 or 1 in 3, I do not know, and I guess nobody does, but the
fact is that we have criminal groups fighting with each other, and
what I should have mentioned in response to Senator McCain’s
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question is the terror among the victims when somebody heavily
armed and wearing ski masks seizes a drop house from one gang
and takes it over on behalf of another, a group kidnapping, if you
will, which turns those people into objects of extortion, and the ex-
tortion activity also extends south of the border.

A lot of the times the Coyotes will simply go to the families that
they know have individuals working in the United States and will
threaten to kidnap them, and the police in Sonora and other parts
of Mexico are very concerned that wire transfers are being used to
expedite extortion of their citizens, as well.

Senator KYL. You said that a lot of the routes are the same and
that the smuggling of drugs, as well as human beings has been
taken over by the cartels to a significant degree.

Can you put some kind of a number on that? In other words,
would you say that the bulk of the smuggling of illegal immigrants
gas bgen taken over by the same kind of folks that are smuggling

rugs?

Mr. GODDARD. Mr. Chairman and Senator Kyl, unquestionably,
I doubt there are any independent operatives in the market today.
The cartels are that powerful and they either charge a per-person
tax to use the corridor or they move the people themselves using
their operational techniques.

We had a River-Walker case that you probably are familiar with
back in February. It was indicted. It basically took an entire Coyote
organization from the drivers to the housekeepers at the drop
houses and eliminated it, but the sophistication and the level of
specialization within that criminal operation were extraordinary.

Senator KYL. Let me ask Governor Brewer a question. If there
is time, I want to get back to the money issue that you brought up,
governor, but you went over quickly because of your time, but you
mentioned the costs to Arizona society, you mentioned hospitals,
you mentioned the cost of the governments. There are two specific
programs. One is the State Criminal Alien Assistance Program
(SCAAP), and that has been authorized at $950 million a year. In
the last couple of years, the appropriated amount is somewhere in
the $400 million range. In other words, less than half.

The question is whether that is one of the programs that you
would like to see more resources in. And then, second is the so-
called Section 1011 Program for hospital reimbursement for taking
care of illegal immigrants who, under the law, emergency rooms
are required to treat, and it is only up to the point of stabilization
of the patient. That program has terminated, and except for some
money that is still available to Arizona hospitals, the program is
terminated for the other States because their money was paid out
more rapidly, but that money will be going for Arizona hospitals,
as well, by the end of this year.

Is that another example, and are there any others that you want
to make specific reference to?

Governor BREWER. Thank you, Mr. Chairman and Senator Kyl.

Absolutely, and as you are more than aware, in the last few
years, Arizona has been very severely neglected in regards to re-
ceiving the reimbursement from the Federal Government in re-
gards to the SCAAP dollars, and Senator Kyl, I remember you
working with me when I was chairman of the Maricopa County
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Board of Supervisors because we, of course, were the ones that held
the responsibility in our jails here in Maricopa County. So, we are
continually trying to get the Federal Government to pay their
share that is most necessary because the resources are just eating
up our budget and we cannot continue to go down that path over
and over again, and we are going to make another request to be
reimbursed our fair share of those dollars. We really do receive the
huge burden.

In regard to the hospital cost, again, you realize how large these
illegal immigration costs are to our hospital system. Because of the
illegal immigration, they use our hospitals for emergency services,
they use them for colds, and they show up at any given time and
use up all the resources. We cannot continue to afford to take care
of all these people that are coming in illegally through our borders.

Our State, as you certainly are aware—we are in a state of catas-
trophe, and to have the citizens of Arizona continue to have to
serve all these costs to the border being insecure is totally unfair.
And, Mr. Chairman, Senator Kyl, and Senator McCain, it is the
Federal Government’s responsibility to protect our borders.

Senator KYL. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Thank you, Senator Kyl. Let us do a sec-
ond round with the Governor and the Attorney General.

Attorney General, let me start this one with you. As you all
know, the Mexicans regularly call on us, the government, to help
reduce the flow of weapons into Mexico. This was a major element
of what President Calderon pleaded to President Obama in the re-
cent visit, and, of course, it is a fact based on all the studies that
we see that an overwhelming majority of the weapons that are
seized from the drug cartels in Mexico are coming from the United
States. I suppose for the obvious reason that we do not say enough
but it is true, that it is our gun laws that are more liberal so to
speak, it is easier to purchase a gun here than it is in Mexico, that
is part of our constitutional system.

What effectively can we do about it? I know that people have
been called for a reinstitution of the ban on automatic weapon
sales in the United States. I support that, but I suppose President
Obama at least seemed to say to me when he spoke about it, it is
not likely to pass Congress.

There have been calls for closing the gun show loophole. That is
a good idea, I think. Gun show loophole, long story short means
that at a gun show you can buy a gun without having to present
the personal background information that you do when you go into
a licensed gun dealer to buy a gun. That will help. As I have gath-
ered interestingly and noteworthy that most of the guns that are
sent from the United States to Mexico are purchased legally in the
first instance. And you correct me if I am wrong. In other words,
the use of straw men to go into licensed gun dealers to buy them.

So, I suppose another obvious thing we could try to do, and this
goes to the monitoring that you are talking about. Right now, most
people in America do not know this. You know it here at the bor-
der; there is effectively little or no inspection of traffic moving
southward as opposed to traffic moving northward. There are ran-
dom checks at best. That is obviously one way, both on our side of
the border and on the Mexican side of the border to try to stop the
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flow of guns from here to there, but give me your sense of the di-
mensions of this problem and what you think we can really effec-
tively do to try to assist keeping guns out of the hands of the Mexi-
can cartels.

Mr. GODDARD. Mr. Chairman, thank you. I believe we can do a
lot more. There is no question it is a major problem.

Two years ago, a group of attorneys general were in Cuernavaca
to meet with all the state and Federal law enforcement prosecution
arm in Mexico. Their attorney general, Eduardo Medina Mora,
made it very clear that he felt the United States was deficient in
enforcing the laws on the books today. He said, “I understand you
have a Second Amendment, I understand that it is very important
in the United States. We are not asking you to change one bit of
your respect for that part of your Constitution. We are, however,
asking you to enforce the Federal laws against straw buyers, which
are, unfortunately, often in the breach.”

You have here in this room, and I do not know if it is later in
the program, Bill Newell, the head of Alcohol, Tobacco, and Fire-
arms for this region. He has done an extraordinary job, I think,
with a limited staff in trying to identify where the worst offenders
are. My office has helped to bring prosecutions against two of those
worst offenders, and we are anxious to do more.

You may ask why the State is doing that and not the Federal
agencies, and I think that is a good question. We talked about lim-
ited prosecution resources or Senator Kyl referred to that. I think
that is one place where our U.S. attorney here in Arizona could
have some significant help to be sure to be able to bring the cases
that ATF brings.

I have two suggestions. One is vigorous enforcement of the straw
buyer ban. “Don’t lie for the other guy,” as the National Shooting
Sports Foundation says. I think that is a great message, and it is
one that everybody needs to hear.

Chairman LIEBERMAN. Would it help to increase the legal pen-
alties for straw buying?

Mr. GODDARD. I am always in favor of that when I think what
is happening is literally the carnage in Mexico facilitated by a flood
of arms coming from this country. Now, not just from this country,
I guess we have to mention that there are military stores that the
cartels have access to, which include grenades, rocket-propelled
grenades, a variety of bazookas, and some extraordinary weapons
which are not being sold at gun stores, that are not being sold by
gun shows. So, they have access in other ways, but the AK—47s, the
AR-15s

Chairman LIEBERMAN. Right.

Mr. GODDARD. The other paramilitary type arms are, in fact,
coming across the border in extraordinary numbers. They call it a
parade of ants. Many individuals with two or three arms are going
across

Chairman LIEBERMAN. Right.

Mr. GODDARD [continuing]. And selling them illegally. The most
important thing, and you mentioned it, Senator, is to——

Chairman LIEBERMAN. Excuse me just for a second while I cut
you off. You said you had two.
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Mr. GODDARD. The second one is the southbound inspections.
Those are almost nonexistent today. We have the technology to do
vehicle inspections and determine if a significant long gun is in the
car.

Chairman LIEBERMAN. Right.

Mr. GODDARD. I think that needs to become the rule and not the
exception, and that could do more than anything without inter-
fering with people’s constitutional rights to stop the flow of guns
in New Mexico.

Chairman LIEBERMAN. That is a really important suggestion and
one that we will take back with us as part of the appropriations
process.

Incidentally, in terms of ATF, our amendment, if it is carried
through the budget process, does have funding for ATF to bring on
150 more investigators and 50 more investors to work on Project
Gun Runner, but I take your point that it also is important to pros-
ecutorial personnel to see those cases to a finish.

Let me ask you first, governor, for a quick response to this.

In the $40 million in our original amendment that we put in, and
as part of the ornate budget process, this is the recommendation
and authorizations of the appropriators—$30 million was for Oper-
ation Stonegarden grants through the Department of Homeland Se-
curity to State and local government for specific work on action re-
lated to the Mexican drug cartels, and then $10 million was to
State and local law enforcement to staff up the fusion centers inso-
far as the fusion centers, including the one here, are focused on the
drug cartels.

How about that division of the $40 million? Leave the amount
aside, if you were asking us to supplement funding for you at the
State level to help you help us fight the drug cartels or the impact
of them, where would you like to see the money focused?

Governor BREWER. Well, thank you, Mr. Chairman.

I believe that the people of the State of Arizona and myself be-
lieve that we need to secure the border, we need to get the Na-
tional Guard. I would like Congress and the Obama Administration
to get the National Guard and boots on the ground.

Mr. Chairman, I believe fully that if we secure our border, all the
other issues that we are facing in regards to drug trafficking, kid-
napping, border spillover, guns going south of the border, if we
could get the resources to secure our border, then these other prob-
lems would go away in most cases, I believe. I just cannot take this
time when I have an audience with you and Senators McCain and
Kyl to express how strongly the State of Arizona and the people be-
lieve that our money, our resources, combined with yours ought to
be used to secure the border.

We know that there are a lot of issues out there, Mr. Chairman,
but they all come from our borders not being secured. That is our
first and primary concern. I would hate to think that all these
other issues would take the eye of Congress off the real cause that
is creating the problems, that we do not have a secure border.

Chairman LIEBERMAN. I think you have successfully conveyed
that message this morning, governor.

Governor BREWER. Thank you.
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Chairman LIEBERMAN. I am over my time, but if you have a
thought about how you could best use any additional money that
we would send the State and local—

Mr. GODDARD. Very briefly, Members of the Committee, first and
foremost, I hope you will take a hard look at how the Stonegarden
funds are allocated, how those grants which now are available to
your State, with all due respect, Mr. Chairman, is not on the bor-
der and is not having 44 percent of the immigrant traffic illegally
coming across or most of the drugs. So, I would hope we could focus
that where the problem is most acute, and that, I know, is a vig-
orous issue. We are also very respectful and find a great deal of
help from the Arizona Counterterrorism Information Center, which
is part of the formula that you described.

So, if our various information aspects through that funding could
be encouraged to do a better inter-operative communication, we
have waited far too long to be able to have State, local, and Federal
law enforcement talk to each other. It seems a very simple request.
But, Mr. Chairman, it is not been happening, so, we could use the
money to make sure that when or if a crisis comes on the border,
we truly can have a coordinated response. I believe that is where
we ought to focus these monies, to have our agents, basically com-
munication between Federal, State, and local by cell phone instead
of using the official channels which just do not work, I think would
be a tremendous step forward.

Chairman LIEBERMAN. Well said. Thank you. Senator McCain.

Senator MCCAIN. Well, thank you, Mr. Chairman. Governor
Brewer, I agree with you that we have to secure the borders first,
and that would address a significant portion of the issue.

I think there is also the fact that Retired Army General Barry
McCaffrey told the Washington Post in a March 25 article “adding
a handful of platoon-sized units is miniscule compared with the
$2.5 billion the United States military spends in Afghanistan each
month,” and you state in your written testimony these efforts must
be bolstered and that additional funding is still necessary, which,
obviously, I agree with.

Maybe you could provide for the Committee in writing, especially
since we do not have unlimited amounts of money. There will be,
I believe, additional sums. I am grateful there is so much publicity
now as this violence has escalated in such a dramatic degree. If you
could have your folks submit to us some of your priorities as to how
we can best secure the border and what needs to be done in addi-
tion to that on a more permanent basis, we’d appreciate that since
we will be revisiting this issue for some time to come, particularly
in the coming legislation.

Governor BREWER. Thank you, Senator McCain.

Senator MCCAIN. Thank you.

Governor, studies have shown that well-administered drug courts
can reduce recidivism up to 35 percent, and many counties in Ari-
zona have established drug courts.

Have you had a chance to look at what is being done here in
Maricopa County to treat the drug issue?

Governor BREWER. I have not been briefed totally on that. I am
a little bit familiar with it, Senator McCain, having served on the
board of supervisors. The last 3 months, having served as the Gov-
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ernor of the State of Arizona, I have been briefed on several dif-
ferent things.

I will tell you that I believe that the drug courts have been very
successful as far as Maricopa County and that we should probably
try to implement those all over the State of Arizona to the stand-
ard of which the Maricopa Court System has done.

Senator MCCAIN. Thank you. Attorney General Goddard.

Mr. GODDARD. Absolutely. They work. We need more in the area
of treatment, and I believe Senator Kyl made the reference to the
drug policy. I would hope that a derivative of your discussions
would be to put our national drug policy under the microscope,
hopefully in a non-partisan and non-emotional way. I know that is
a big order, but we have put huge amounts of money into suppres-
sion interdiction with very little result. The price of most illegal
drugs is as low or lower than it has ever been, and as we now
know, the border patrol is confiscating at a record level this year.

So, the epidemic is on, let us look at drug courts and the treat-
ment that they provide and the changes in lives that they have
been able to accomplish. Let us look at better information.

Here in Arizona, we have the Anti-Meth Program, which has
been incredibly successful in reducing methamphetamine use by
teenagers. We cut it in half in 2 years. I think that means that it
is hopeful that we can do prevention on a national scale in a way
that would help to cut down the cartel profits.

Senator MCCAIN. And it is my understanding that these drug
courts are very tough. That there is constant testing, that if there
is one mistake, the individual goes to prison. That it is a very
tough program, not one that—I think maybe that there is not a
good understanding how tough this program is.

Is that your understanding?

Mr. GODDARD. Yes, sir. It is tough, and, frankly, the judges that
are involved get heavily involved in each case, and they do not ac-
cept the litany of excuses that so often come from drug addicts to
why they are not doing what they are supposed to do.

Senator MCCAIN. Thank you, Mr. Chairman.

Mr. GOopDARD. Thank you, Senator.

Chairman LIEBERMAN. Thank you, Senator McCain. Senator Kyl.

Senator KYL. I think that the governor needs to get to the Navajo
Nation, and, therefore, instead of just taking my full round, let me
%_ust make a point, and, governor, if you want to respond to this,
ine.

Your predecessor was very supportive of enhancing our ports of
entry, you mentioned that. I understand there is some money in
the budget now for the Mariposa Port of Entry. One thing I think
we need to do, comment on this if you want, is that we need to get
the Mexican government to do the same, that is to say it does not
do any good to have a great highway and port of entry on our side
if the Mexican highway does not match up with that. So, that is
one thing that we need to do, and, obviously, anything we can do
to enhance trade not only helps us, but helps Mexico, as well.

If you want to make a comment, fine, otherwise, I will quickly
go to the——

Governor BREWER. Absolutely, Senator Kyl. I think that we do
need to address that issue with the governor of Sonora and that we
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do enhance the border crossings on both ways. Certainly in regard
to the gun trafficking going south, I think that they, too, need to
step it up and certainly do their end of the job as we are trying
to attempt to do up here.

I would like to mention at this time, if I could, that I realize how
important the issue is, and I am very sympathetic to the concerns
of what is going back into Mexico, but the bottom line is I always
remain very concerned when I hear Washington start discussing
gun control measures, and, frankly, as we go down this path, I
again want to mention that these other issues that we are facing
here in Arizona, I do not want to take the issue away again, Mr.
Chairman, of securing our borders, and the bottom line is that
stopping the flow of guns into Mexico won’t stop the Mexican car-
tels, if you will, from obtaining guns elsewhere. Venezuela and
other countries have large factories that are making guns, and I
am sure with their innovative abilities that they would get them.
I do not believe that they are all coming from the United States.

Senator KYL. Attorney General Goddard, I just want to clarify
one thing. There has been a lot of anecdotal evidence about the
kind of violence that is occurring here in the United States. A lot
of it is one drug cartel against another.

In other words, that in terms of the murders, for example, or as-
saults, a lot of that is what we refer to as the bad guys on the bad
guys. Is that the case with kidnappings, as well, however?

Mr. GODDARD. Mr. Chairman and Senator Kyl, and any experts
behind me, Chief Harris, my understanding is that most of the
kidnappings are gang-on-gang activities. Where the general popu-
lation gets involved is where they make a mistake, where they take
down a house or a home invasion, where it is not the person that
they intended.

Senator KyL. Well, it is gang-on-gang, but the people who are
being kidnapped are frequently innocent in the sense they may be
illegal immigrants, but they have not committed crimes.

Mr. GODDARD. Senator, let me get out on a limb here—very
often, the people who are kidnapped are under investigation by the
police at the same time. The victims are often perpetrators in an-
other context. So, they are not less of a victim because of that, but,
very often, they are running a drop house themselves when they
are kidnapped. That does not make them exactly simon-pure, and
that is one of the reasons, as you pointed out earlier, that the re-
porting of these crimes is often, let us say, less than prompt if it
happens at all.

Senator KYL. I understand. I presume it may come through the
Judiciary Committee on this financial instrument issue, and we
will want to work with you on that to make sure that we can try
to accomplish what Senator McCain was talking about.

Mr. GODDARD. Thank you, Senator. It is just something we have
done in Arizona pretty much on our own, but we have a lot of ex-
pertise that hopefully we can share with the Treasury and the IRS
and some of the other agencies that could really help take a bite
out of this problem.

Senator KYL. And, yet, even with your success of something like
$17 million, when you compare that with the total, obviously, you
are frustrated that it cannot be a whole lot more than——
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Senator MCCAIN. It sounds like a bit, Senator, but it is a drop
in the bucket. All it has done, and this is a tribute to the cartels’
flexibility and opportunism, is simply moved them across the bor-
der. They wire the funds to Northern Mexico today, and they will
make a phone call in Arizona. We are still in court fighting that
issue as to whether we can, in fact, seize the records from the
Northern Mexico money transmitters. I believe we can under our
U.S. law, and I believe, hopefully, the Arizona Supreme Court will
free us to do that in the future.

Chairman LIEBERMAN. Thanks very much, Senator Kyl, and
thank both of you, Governor Brewer and Attorney General God-
dard, for both highlighting the impact of the Mexican drug cartels
on Arizona, but also giving us some very specific and practical
steps that we can take in law and in financing to assist you in
what you’re doing to assist us to diminish this problem.

I will just say parenthetically that I appreciate, Attorney General
Goddard, your thought that we have to do a better job at moni-
toring and imposing some kind of control of southward traffic from
here. We also, I think, have to ask and assist the Mexican govern-
ment in doing a better job at monitoring traffic coming into Mexico
from here, the right to be concerned about the flow of weapons, for
instance, in if that is a priority, we can not just stop that from
here, that has to be done on their side of the border, as well.

We look forward to keeping in touch with both of you; we thank
you for your time, for your service, for your testimony this morning.
Thank you very much.

Governor BREWER. Thank you.

Mr. GODDARD. Thank you, Mr. Chairman, and Senators.

Chairman LIEBERMAN. We will now call on the second panel,
which we are honored to have a distinguished group of local offi-
cials and the Hon. Phil Gordon, Mayor of the city of Phoenix, the
Hon. Octavio Garcia-Von Borstel, Mayor of the city of Nogales, and
the Hon. Ned Norris, Chairman of the Tohono O’odham Nation. We
thank you, all, for being here, and being patient as we heard the
first panel.

What we need you to help us understand in real terms what the
impact of the Mexican drug cartels has been on your communities
and what we can do to help you diminish that negative impact.

Mayor Gordon, good morning, and we will start with you.

STATEMENT OF HON. PHIL GORDON,! MAYOR, CITY OF
PHOENIX, ARIZONA

Mayor GORDON. Good morning, Mr. Chairman. Thank you very
much, Senator Kyl and Senator McCain, for being here in the city
of Phoenix. We are honored to host this important and critical
Committee meeting in the fifth largest city in the United States,
dealing with one of the largest issues we face.

Last month, as I believe you are aware, Mr. Chairman and Sen-
ators, I was invited to Washington, DC, to offer testimony before
a House Subcommittee on this very topic. I went then, and I come
here now to discuss an issue which we all have agreed must ur-
gently be discussed, debated, addressed, and resolved.

1The prepared statement of Mayor Gordon appears in the Appendix on page 209.
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There can be no doubt, in my opinion, that a crisis exists at our
border with Mexico. And for reasons ranging from a historically
bad economy and corruption at many levels of government and law
enforcement on the Mexican side of the border, to various degrees
of inattention on our own side of the border, to the border itself,
which is vast and porous, Phoenix finds itself at the center of the
perfect storm—a storm that is growing increasingly violent, threat-
ening, and resource-consuming. Homeland security, Senators, in-
cludes, as you are aware, hometown security, and that is especially
true in Phoenix, Arizona, today.

Senators, I know that a number of your colleagues sitting 2,000
miles away from Arizona envision a border similar to what you find
between El Paso and Juarez, or San Diego and Tijuana—a road in,
a road out, with a railroad-type crossing to control the flow of arms
and people. But the Arizona-Mexico border, as you are aware, is
not like that. It is 370 miles long, and hundreds and hundreds of
square miles in area. It is hot, rugged, and has nooks and crannies,
ravines and ridges, that facilitate covert movement. There is no
“Great Wall of Phoenix” to separate us from that imaginary border.
And I promise you, what happens at the border does not stay at
the border but comes across here. And that is why we are all in-
volved so deeply.

But what happens in Phoenix does not stay here either. The
criminals, as you have heard from the Attorney General, continue
on to all parts of our country—Washington, Oregon, Iowa, Kansas,
Maine, and Connecticut. We are just a gateway for their cargo of
drugs and people to come into the United States—and for money
to go into Mexico and drugs to come into the United States.

That is one of the reasons I am feeling it is so critically impor-
tant for you to be here today. This is not simply a Phoenix solution
or an Arizona solution. It is a national problem requiring a na-
tional solution. We do need more funding. I specifically ask you to
continue funding our partnerships with Immigration and Customs
Enforcement (ICE), DEA, FBI, and ATF. We do need continued
funding to go after the “worst of the worst.” We do need to continue
funding to cut the drugs and the violence off at the border. We do
need continued funding to help and protect our own law enforce-
ment personnel.

And even though the most violent spillover has not yet reached
Phoenix, the perception outside Arizona is very different. And that
perception, if left unchecked, will start impacting the people who
want to visit our State and this city—the ones who want to move
to Phoenix, the businesses that want to relocate to Phoenix, and
anyone who wants to invest in Phoenix or the State. And that will
directly impact our economy, which impacts our revenue stream,
which impacts our ability to expand the public safety efforts that
are necessary, not just to the city of Phoenix and the State of Ari-
zona, but the Nation.

We do really have a dichotomy here, Senators. Our crime in
Phoenix and in most incorporated cities in the valley is down sig-
nificantly from last year in every category—violence and property.
And that is from last year where it was down last year. So 2 years
straight in a row.
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Our cities have their priorities straight. They are going after the
violent criminals, the syndication, and the repeat offenders. We
know that the first order is to maintain order and safety, and that
is why we plead with you and your colleagues in the Senate, and
the House, to continue funding the Federal agencies that we have
successfully partnered with.

We need new funding for the Border Patrol. The money and the
agents that have been allocated are not significant, nor sufficient,
with the size of the border we have. U.S. Marshals, DEA, FBI,
ATF, ICE, and yes, postal agents—everyone can go after dangerous
felons by serving them the warrants that already have their names
on them, instead of letting them collect dust sitting in a closet. All
of our agencies are involved.

As you might suspect, the cost of Phoenix border-related crime
is staggering and far beyond what most municipalities in this coun-
try are required to bear. It is the cost of intelligence, the cost of
equipment, the cost of hiring new officers, the cost of overtime, the
cost of undercover operations that continue for months and years,
the ongoing surveillance operations. In these challenging economic
times we must be particularly sensitive to the manner in which our
increasingly scarce resources are used. And that is why we go after
the “worst of the worst” in a quick response.

As you heard, people are being tortured. People are being kid-
napped almost every night. Last year, the average was one a night.
Phoenix police were called out to rescue one variation of the same
story—“My wife is being held in a Phoenix drop house and they are
torturing, raping, assaulting, or threatening to kill her if we do not
pay thousands of dollars more.” The response to that kind of call
is incredibly labor intensive. More than 60 officers a night are di-
verted from other operations to go rescue individuals, sometimes
innocent, undocumented aliens that have done nothing other than
to come across the border illegally or bad guys on bad guys.

And I will show you an example of each. The individual to whom
you are closest is a bad guy that was tortured by another one.1

The overtime hours are staggering; the personal resources, as I
said, diverted. I do not know if time permits. I can give you specific
operations that have been so successful

Chairman LIEBERMAN. Go ahead and take a few minutes.

Mayor GORDON. Operation Blank Check: Again, a joint operation
with the Federal partners I identified—led to the felony indict-
ments of 183 individuals this last year alone. Twenty-two different
gangs were identified and taken out, totaling more than $3 million
in money obtained also.

Operation En Fuego: Last year, again, alone was responsible for
the break-up of a Phoenix-based smuggling organization from the
syndicate south of the border, indicted 35 individuals on felony
charges that related, as the Attorney General said, to the human
smuggling of more than 10,000 individuals a year for at least 3
years.

Operation Tumbleweed: Disrupted and stopped the illegal activi-
ties of 20 different organizations by following the money trail. Drug

1The photograph referenced by Mr. Gordon appears in the Appendix on page 221.
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smuggling, human smuggling, money laundering were significantly
impacted.

Additionally, we shut down two of the largest syndicates in the
Nation that dealt with the tragedy of human smuggling. Each year,
15,000 people were brought into the United States through Phoenix
to the rest of the country; $30 million a year went the other way.
That business is now closed.

We are also a member of the FBI Violent Street Gang Task
Force, which has resulted in more than 300 felony arrests of felon
illegal immigrants arrested in the past year alone.

The Phoenix Police Department has a very successful and inno-
vative program, which we recommend across the country, where we
embedded criminal ICE agents on a full-time basis for the last 3
years in our police department. That is where their desks are.
Their presence and participation in the office and on the street is
invaluable. They have access to the Federal databases. They allow
us to not only rescue people that would be killed, but also to go
after the syndications and identify individuals more quickly.

When this Nation was founded, no one ever conceived or imag-
ined that immigration enforcement was an issue that would ever
fall to mayors and local police departments. But here we are. Not
only are we being forced to step up our immigration efforts, but we
have also an increased burden when it comes to gun crimes and
white collar crimes connected to illegal immigration formerly han-
dled at the Federal level due to September 11, 2001.

You have seen the pictures from Mexico. You have seen what
their criminal syndicates do to good Mexican police officers and
honest Mexican politicians. And they do not respect our border, and
they do not respect our police.

In conclusion, let me say that the extreme violence, including the
assassination of officers and government officials we are seeing on
the Mexican side of the border, has not yet spilled over to the
American side. Even the kidnappings and the shootings that have
spilled over in an effort to control the human drug and gun traf-
ficking operations in Arizona are almost exclusively, as Senator Kyl
said, “bad guys on bad guys”.

But make no mistake. Related violent criminal activity—shoot-
ings, kidnappings, home invasions, rape and torture—have spilled
over and occur every day and are affecting American citizens and
legal residents. The three of you know her, Julie Erfle, a police
widow and her two young sons who will never see their husband
and dad again—a young hero who was gunned down by an illegal
immigrant smuggled back into our country having already been
convicted and deported.

Senators, without increased funding, the Phoenix Police Depart-
ment and your Federal agencies here, and more Federal agents on
the ground in the city, as well as at the border—that spillover vio-
lence will increase and the victim pool will expand and touch law
abiding American citizens. And that is a circle that I know we all
want broken.

Thank you very much for your time. And I am here afterwards
to answer any questions you may have.

Chairman LIEBERMAN. Thank you, Mayor. Thanks for the warn-
ing at the end, which I believe is stark but well taken.
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Next, Mayor Octavio Garcia-Von Borstel. Thank you for being
here this morning.

STATEMENT OF HON. OCTAVIO GARCIA-VON BORSTEL,!
MAYOR, CITY OF NOGALES, ARIZONA

Mayor GARCIA-VON BORSTEL. Thank you. Good morning, Chair-
man Lieberman, Senator McCain, and Senator Kyl.

I appreciate the opportunity to appear before you today to dis-
cuss “Southern Border Violence: State and Local Perspectives”. I
want to commend Senator McCain for his personal attention on the
border and personal visits in meeting with local movements.

We are all aware of the international situation as it relates to
the drug cartel violence that has been occurring along the South-
west Border. What I would like to address this Committee with are
the effects of the border violence in our community of Nogales, Ari-
zona.

Since May 2007, the city of Nogales, Arizona, has been a witness
to several highly reported brutal slayings that are occurring be-
tween drug cartels in our sister city of Nogales, Sonora, Mexico.
The Department of National Drug Intelligence Center has identi-
fied the Mexican drug trafficking organizations as the greatest or-
ganized crime threat facing the United States today.

Although in our neighboring city the violence committed against
innocent parties and tourism is very rare, in October 2008, the
State Department issued a travel advisory mentioning the city of
Nogales, Sonora, Mexico. This advisory has had an effect on the
economy of the city of Nogales. We are experiencing longer waits
on the border crossings and a decline in tourism.

Nogales, Arizona, is on the frontlines in this fight against drugs.
We see continued record high tonnage of drug seizures, cash, and
weapons—all results of this effort between Federal, State, and local
identities working in conjunction.

Nogales is a thriving, safe community that has always put the
safety of our citizens and tourists on the top of our priorities.
Nogales reported zero drug-related homicides in 2008, and what we
call “small crime” such as vandalism and shoplifting were at a min-
imum.

The principal effect of border violence in my community of
Nogales, Arizona, are as follows:

The drug trafficking has reached a point where this activity is
even occurring in our sewer system. Last week alone, numerous
loads of marijuana were intentionally channeled through our Inter-
national Outfall Interceptor (IOI), which is the main sewer line
flowing through Nogales, Arizona. This shows the length to which
drug traffickers have resorted in getting the product into this coun-
try. What is normally a drug trafficking problem has now become
an infrastructure problem because these actions can damage a
sewer line infrastructure to the tune of millions of dollars.

Locally, we cannot go more than a few months without discov-
ering another drug channel under the border into Nogales, Arizona.
These tunnels cause great damage to the structural integrity of our
streets and buildings.

1The prepared statement of Mayor Garcia-Von Borstel appears in the Appendix on page 222.
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The wait times at our port of entry continue to be considerable.
It is our understanding that a great portion of these wait times are
due to heightened security at our border. While this ensures our
national safety, the burden of longer wait times for commercial and
pedestrian entry, which is frequently exceeding 1 to 2 hours, falls
on the border cities. We estimate that approximately 75 percent of
people in these lines at the border are coming to shop in the United
States. When the wait times exceed 1 or 2 more hours, potential
visitors and customers are discouraged from coming into the
United States to buy our products. This affects Nogales, Tucson,
Phoenix, and the rest of the State of Arizona.

State and national media reports discourage people from other
parts of the United States from coming to Ambos Nogales. Tour-
ism—tourists used to come and lodge in Nogales, Arizona, and shop
and dine in Nogales, Sonora. That is not happening much anymore.
Whether merited or not, the perception alone of increased violence
in Nogales, Sonora, has greatly reduced the amount of business
and tourist visitors to Ambos Nogales. This reduction in business
and tourism has had a detrimental effect in our community, which
damages commerce, tourism, and ultimately reduces our precious
sales tax, which is the main source of revenue in Nogales, Arizona.
Sixty percent of our sales tax comes from Mexico.

The factors not only affect existing business, but also greatly di-
minishes new business prospectives from our border town. Produce,
the maquiladora industry, and other border operations which might
have been thinking of relocating to Ambos Nogales are now dis-
couraged to do so because of the fear of increased violence along
the border.

Due to the growing violence in Mexico, our local police depart-
ments are forced to spend a great amount of time assisting Federal
law enforcement agencies. While the effects on this side of the bor-
der are indirect, they directly affect our economy and deplete our
budgetary resources that are crucial to border cities during difficult
economic times.

For instance, our police and fire departments’ levels of response
to incidence at the ports of entry have greatly increased. From Jan-
uary 2008, the police department responded to 34 calls, and in Jan-
uary 2009, they have responded to 6,800 calls at the port of entry.

Our citizens living in close proximity to the International Bound-
ary Line are constantly deprived of a reasonable night rest due to
the noise and disruptive activities, such as emergency vehicles, sur-
veillance aircraft, high capacity floodlights, emergency sirens, etc.

The city of Nogales is therefore requesting your assistance in see-
ing that greater resources are allocated to combating the potential
spillover effect of the drug war in Mexico, as well as increased CBP
manpower to properly staff and operate the largest port of entry in
Arizona. If we can maintain the security and operation of the
Mariposa and DeConcini ports of entry in Nogales, all of Arizona,
as well as this country, will benefit.

The sad irony is that Nogales, Arizona, remains one of the safest
cities in the country despite the violence, drug and human traf-
ficking that surrounds us.

Thank you for the opportunity to testify here today. By con-
tinuing to work together we can develop new ideas to refresh and
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strategies that can rise to the current challenge. I will be happy to
answer any questions you may have. Thank you.

Chairman LIEBERMAN. Thank you, Mayor. You pointed out, and
Mayor Gordon did the same, that there is a complicated picture
here. That while the Mexican drug cartels have had an obvious im-
pact on public safety, overall, some of the communities here,
thanks to the leadership and work of the law enforcement have ac-
tually seen declining rates of violent crimes. So that insofar as peo-
ple living here form an attitude about crime, or even people intend-
ing to visit or come here, generally speaking, these are still very
safe communities to be in.

Mr. Norris, thanks for giving us your time this morning, and we
look forward to your testimony now.

STATEMENT OF HON. NED NORRIS JR.,! CHAIRMAN, TOHONO
O’ODHAM NATION

Mr. Norris. Thank you, Mr. Chairman, Senator McCain, and
Senator Kyl. The Tohono O’odham Nation is honored to be here at
the table with you to share our thoughts about the border violence
and the impact that activity has had on the Tohono O’odham Na-
tion.

Border-related crimes, such as illegal immigrant and drug traf-
ficking, robberies, sexual assaults, stolen vehicles, and property
crimes have an impact not only on our law enforcement and other
resources, but also affects the quality of life of our people and di-
minishes our efforts to maintain our culture and traditions.

The Tohono O’odham Nation has 78 law enforcement officers;
about 46 are assigned field operations or patrol duties. Although
border crossings have decreased from a high of about 1,500 a day
from 2005/2006 to about 400 to 450 a day, these numbers remain
significant because of the increase of drug smuggling. Customs and
Border Protection data show that about 10 percent of the crossers
are criminal aliens with histories of rape, assaults, drug and
human smuggling, and murder. So, there are about 40 to 50 felons
entering the Tohono O’odham Nation on a daily basis, or about
1,500 a month.

Tohono O’odham Police investigate an average of 70 deaths a
year of illegal immigrants that die attempting to cross Tohono
O’odham Nation. They die from exposure or injury. About 3 percent
were murdered by other illegal immigrants robbing them of their
drugs and other human cargo.

From years 2004 to 2008, the Tohono O’odham Nation Police De-
partment seized 290,885 pounds of marijuana, an average of 58,000
pounds a year. For year 2009, Tohono O’odham Police Department
is expected to exceed this average by about 27 percent, or approxi-
mately 79,236 pounds.

Additionally, there were 877 pounds of cocaine seized. The esti-
mated street value of all the drugs seized is $221,633,000. These
numbers do not indicate data from Customs and Border Patrol or
Immigration and Customs Enforcement, who seized about 400,000
pounds in fiscal year 2007.

1The prepared statement of Mr. Norris appears in the Appendix on page 224.
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Information indicates that there are two Mexican Cartels oper-
ating within the Tohono O’odham Nation: (1) the Sinaloa Cartel,
and (2) the Tijuana Cartel. Both are vying for control of the Tohono
O’odham Nation, particularly the western side. They see the porous
nature of our border, despite the construction of vehicle barriers.
The barriers do not stop foot traffic. Because the southern side of
the border is rural desert area with little, if any, law enforcement
presence, they use the area as staging areas to smuggle drugs and
illegal immigrants.

Because of the vehicle barriers, they can no longer drive north
from the Mexican side of the border, so they shifted their tactics
to stealing vehicles from the Phoenix metro area. They then drive
the stolen vehicles to sites on the Tohono O’odham Nation where
the drugs and/or human cargo are stored or waiting. They then
transport the cargo north off the Tohono O’odham Nation. Because
the current practice of Customs and Border Patrol is to not check
southbound vehicles, this has been, thus far, a successful strategy
for the cartels thus far.

The cartels are developing formal relationships with Tohono
O’odham Nation members to drive vehicles loaded with hundreds
of pounds of drugs and/or illegal immigrants to designated loca-
tions off the Tohono O’odham Nation. What they do is a simple
process of offering $700 to $5,000, depending on the type of load,
to a Tribal member to either drive the load or store the drugs at
their home or a shed.

More and more, the Tohono O’'odham Nation’s members are get-
ting involved in the illegal operations. As little as 5 years ago there
were just a few Tribal members involved in the illegal operations.
As indicated, about 30 percent of the total Federal prosecutions for
drug smuggling and/or transport of illegal immigrants are Tribal
members. In the same period of time there were 145 drug posses-
sion/transport cases prosecuted in Tribal Court.

Lack of interoperability, radio and cell phone—there is about 30
percent of the Tohono O’odham Nation that lacks adequate radio
and cell phone communication. This handicaps our efforts and pre-
sents an officer and public safety concern. Adding to this is the in-
ability to communicate directly with our Federal partners—Cus-
toms and Border Patrol, and Immigration and Customs Enforce-
ment.

In conclusion, I would like to emphasize that should this type of
activity occur in any town or city in the United States, it would be
considered a crisis. The Tohono O’odham Nation is in the midst of
this crisis, and our way of life and culture and traditions are
changing every day.

This crime and violence does not end at the Tohono O’'odham Na-
tion. The drugs and criminals transporting the drugs and human
cargo are headed to cities and towns throughout the United States.
The victims of kidnapping that the city of Phoenix has been experi-
encing have likely traveled through the Tohono O’odham Nation.
We need help to protect not only our community but also to protect
our neighbors, the State of Arizona, and the United States of Amer-
}ca.dI urge you to do whatever you can to help us protect our home-
and.

Thank you, Mr. Chairman and Members of the Committee.
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Chairman LIEBERMAN. Thank you very much, Mr. Norris, for a
very strong statement.

Let me begin the questioning. Mayor Gordon, you talked—and I
think very compellingly—about the cost of border-related crimes to
Phoenix being staggering—something we do not think about. And
let me just make sure I understand you. You said that 60 officers
a night are involved—does that mean they spend most of the night
or they are responding to something that you would consider a bor-
der-related crime every night?

Mayor GORDON. Mr. Chairman—and again, noting that Chief
Harris will be on the next panel—the police operations are ongoing
now in terms of both going after drop houses. These are two exam-
ples. Nightly—and Senator McCain actually also put a face on it—
in fact, late last night, our police were involved and rescued a
group of immigrants that were being held. One of the smugglers
shot at the police officer from above. Fortunately, he missed or at
least he was gone—this was last night alone.

Chairman LIEBERMAN. The smuggler was holding the illegal im-
migrants?

Mayor GORDON. Yes, sir.

hChgirman LIEBERMAN. Just for the record, why was he holding
them?

Mayor GORDON. For smuggling, extortion, and transportation.

Chairman LIEBERMAN. Because they had not paid him, or he was
not going to let them go until they paid him more?

Mayor GORDON. The typical—almost every occurrence now is
that individuals will pay X-dollars to get them to the border, and
the transportation system related to the cartels takes them
through the desert—roads or no roads—over fences with the truck-
loading equipment—to the Phoenix metro area where they are held
in drop houses. At that point, the holders of the homes then start
to extort additional monies from the occupants and then call their
relatives to say either pay us X-dollars more or we will torture and
rape them.

The one I am referring to last night, an innocent victim, a 14-
year-old girl, was raped. The mother was raped also. But a 14-year-
old girl, no matter what her nationality, legal status, is not——

Chairman LIEBERMAN. In other words, how is this related?

Mayor GORDON. Last night, officers came across a home. There
were a number of individuals in there being held against their
will—very similar to the picture you see in the middle or on the
end—waiting for transportation on one hand to other parts of the
country to go to work. And on the other hand, being held to get
more money from what they originally paid to get to the metro
area to then go to Iowa or Connecticut.

The individuals, part of the smuggling syndication, were discov-
ered at the premises by the police. It was a two-story apartment,
as I understood. One of those smugglers raised his gun to shoot at
a police officer down below. Fortunately, the Phoenix police officer
shot back and was safe. So, that violence—that went on last night.

Chairman LIEBERMAN. And those rapes, who were those women?

Mayor GORDON. They were immigrants being held. But the cost
on those operations are ongoing. They may be one night; they may
be weekly. Those calls from Seattle to internationally across the
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world. And again, the police are then diverting resources over time.
These are officers involved in these operations that just cannot be
pulled off the street.

Chairman LIEBERMAN. Let me ask you briefly—I am going to ask
your two colleagues—of the likelihood that additional funding
would come to State and local governments for Mexican drug car-
tel-related violence through existing programs. It is not definitely
so, but it is always a likelihood. Now, which of the existing pro-
grams are helping you most and, therefore, would you like to see
more funding put into as part of supplemental funding?

Mayor GORDON. Mr. Chairman and Senators, I think the oper-
ations that I described—those are partnerships. Whether the
money goes directly to the Federal agencies for those partnerships,
to the Department of Safety (DPS) directly, or to the city of Phoe-
nix, which tends to have the most officers involved—for those spe-
cific operations—there is not a delay. The results are proven, all
across the board for a couple of years. I went to D.C. to testify to
get the Federal agencies more. That would be the best single dol-
lars you could use.

Chairman LIEBERMAN. OK. Mayor.

Mayor GARCIA-VON BORSTEL. Mr. Chairman, thank you. Al-
though I recognize that we are working in a partnership with all
agencies, the trend seems to be that local agencies seem to be sup-
porting Federal agencies, such as CBP, because of their lack of
funding and agents at the border. So, to me it makes sense to cer-
tainly support CBP in getting more qualified border agents at the
border.

Chairman LIEBERMAN. Would that include beefing up and moni-
toring our inspections southward?

Mayor GARCIA-VON BORSTEL. Correct. That would make a lot of
sense.

Chairman LIEBERMAN. Mr. Norris.

Mr. NORRIS. Mr. Chairman, Members of the Committee, the U.S.
Customs and Border Protection is one of the primary agencies that
we are working with. Our Tribal Police Department, as well as the
entity that I am sure the Committee is familiar with—the Shadow
Wolves, who are very active out there need assistance in funding
themselves to continue their operations on our Tohono O’odham
Nation.

Chairman LIEBERMAN. Right. It is very interesting. That is not
the answer I expected, but it is significant that you gave it.

Senator McCain.

Senator MCCAIN. Thank you, Mr. Chairman. Mayor Gordon, with
the tremendous difficulties as associated with the economy, you
have more foreclosures. Right?

Mayor GORDON. Yes, sir.

Senator MCCAIN. So you have more boarded up homes. So you
have more places for these people to go in and locate. What do we
do about that?

Mayor GORDON. Mr. Chairman and Senator McCain, first, let me
note that almost all the drug drop houses that are discovered on
a daily basis are not boarded up. They are operational. This one
is in a very affluent neighborhood, and locations are not discrimi-
natory in terms of lower socioeconomic or higher. They are
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throughout the entire valley. It is keeping a low presence, and
sometimes the highest areas are done.

The boarded up homes are a significant issue as it relates to
street crime, gang members, drug dealing, because transients

Senator MCCAIN. But these people have no trouble finding any-
where to locate?

Mayor GORDON. These people have no trouble, and money is not
an issue in terms of renting homes that may be owned by out-of-
state corporations or individuals or locally.

And to answer your question directly, with respect to the money
that the Federal Government, your body, and the House and Ad-
ministration has allocated from the last Administration, is already
put to use at the city of Phoenix in terms of acquiring these
boarded-up homes. There is a percentage that cannot be saved, de-
molished. The others rehabbed and then sold to single owner-occu-
pied families. So, we have found the best way to use the Federal
money is actually to bridge the gap instead of trying to become a
rental agency.

Senator MCCAIN. Thank you very much, Mayor Gordon.

But crime overall has gone down, but crime associated with this
is going to continue. Would you say it is your major challenge be-
sides the overall economy?

Mayor GORDON. Mr. Chairman, and Senator McCain. Absolutely.
And that point, because it really is a dichotomy, crime is down sig-
nificantly in the city of Phoenix. Homicide, as an example, is down
by over 25 percent from last year alone. Having said that, 225 or
250 homicides a year—the Chief can correct me—it is either all bad
guys and bad guys, these syndicates, or unfortunately, probably re-
lated a small percentage to domestic violence.

Those officers that are being diverted to keep this spillover vio-
lence from affecting our daily lives, and these things are coming at
a significant cost as I described over time to the families. The un-
dercover operations—these officers are undercover a long time and
cannot be replaced on a rotating basis. Our public safety budget is
now 74 percent of our operating budget. Police and fire—the vast
majority of that is police, and that is growing as the demand is
needed to stay equal to keep that crime going down. But that is
pulling officers now off the street.

We, for the first time in our history, Senator, have had to reduce
the Public Safety budget, especially since I have been mayor. The
growth of that—we are still hiring but we do not have the luxury
to keep adding to the Federal task forces that have been so suc-
cessful.

Senator MCCAIN. Mayor Garcia-Von Borstel, now they are mov-
ing drugs through the sewers.

Mayor GARCIA-VON BORSTEL. That is right.

Senator MCCAIN. And how often are you uncovering a tunnel?

Mayor GARCIA-VON BORSTEL. Very often, it is very sad to see
that all of our efforts are going towards the border and trying to
be effective in eliminating drug trafficking and human trafficking.
And it is sad to see that they keep finding and identifying ways
to make sure that their product comes into our country illegally.
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And so it is very sad to see in our community that although we
are working diligently with our Federal and State governments,
they continue to identify ways to smuggle their products.

Senator McCAIN. What kind of cooperation do you get from the
city of Nogales, Sonora?

Mayor GARCIA-VON BORSTEL. We work very diligently with them.
There is a great wave of communication with them. But I think
that it is bigger than their local government, as well. Both local
governments working together I do not think is enough.

Senator MCCAIN. What do you estimate the population of
Nogales, Sonora, is?
| Mayor GARCIA-VON BORSTEL. I estimate it at 500,000. Half a mil-
ion.

Just on a personal note, Senator, talking about identifying aban-
doned homes. I live in a single-family home by myself, and so my
house is abandoned during the day while I go to work. And so after
I came home one day, I identified a red t-shirt hanging from a tree
outside my house. And so I figured that was odd; I will get to it
tomorrow morning. And nevertheless, the next morning I ran off to
work again and came home for lunch and saw that there were ille-
gal aliens at my house just hanging out and resting. Who knows
for what.

And so these people are very creative and just find ways to iden-
tify houses that are abandoned during the day. So I just thought
I would share that with you because it was a personal experience
that happened to me. And so it was that red shirt that was sig-
naling other illegal aliens to say that is the house where we are
hanging out today.

Senator MCCAIN. Mr. Norris, it is good to see you again. Thank
you for all your service to the Tohono O’odham Nation.

It seems to me from your testimony that the border crossing, as
you mention, has decreased from a high of about 1,500 a day in
2005 and 2006 to about 400 to 450 a day. Is that because of the
vehicle barriers?

Mr. NORRIS. Mr. Chairman and Senator McCain, I think that it
has a lot of factors. There has been a significant increase of Border
Patrol agents on the Tohono O’odham Nation’s land. And so the
ability to do their business on the Tohono O’odham Nation has de-
creased but also, because the vehicle barriers have had a signifi-
cant impact on that, as well.

But I think the fact is that there is always a continued effort on
the Tohono O’odham Nation’s part to work cooperatively with the
Border Patrol. And so we are hoping that our cooperation is going
to be able to assist the Border Patrol and take into consideration
the Tohono O’odham Nation’s interest in the fact that we have nine
communities that continue to exist today in Mexico and about
1,500 enrolled Tribal members in Mexico, as well. So, we have to
have a cooperative working relationship with the Border Patrol in
order for us to be able to address this issue.

Senator MCCAIN. It seems to me your major concern here is the
penetration of drugs into the young people of your Tohono O’odham
Nation.

Mr. NoRRIS. Yes, sir. Not long ago I was talking to the former
Chief of Police for the Tohono O’odham Nation, who shared with

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00080 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

77

me a situation where a 16-year-old female was offered $500,000 to
drive a vehicle from this point to that point.

And obviously, that is just one of several examples of how some
of our people are bought into the illegal activity of drug smuggling
and sale in that, if you wave $500,000 in front of a 16-year-old’s
face, or anybody for that matter, to just drive this vehicle from this
point to that point, I think it is extremely enticing for them to——

Senator MCCAIN. Is drug addiction up amongst Tribal members?

Mr. NoRRris. I think that my service to my Tohono O’odham Na-
tion goes back 32 years. I spent 14 years as a non-attorney tribal
judge, and I can remember in the late 1970s, early 1980s when the
choice of drug was alcohol. That graduated to marijuana. Over the
years that graduated to cocaine. Over the years that has graduated
to methamphetamine.

So I think that slowly there is an increase in the types of drugs
that members of the Tohono O’'odham Nation use and that we are
seeing come across our Tohono O’odham Nation’s borders.

Senator MCCAIN. I have had the great pleasure of visiting you
on numerous occasions. The Tohono O’'odham Tribe has been on the
frontline and they have cooperated with State, local, and Federal
officials. I thank you for that, Mr. Norris. And I know you need ad-
ditional help, and it seems to me that we have probably not given
you nearly what you need.

Mr. NORRIS. I appreciate that Senator. Thank you.

Senator MCCAIN. Thank you, Mr. Chairman.

Chairman LIEBERMAN. Thank you, Senator McCain. Senator Kyl.

Senator KYL. Let me begin by noting that Mayor Gordon men-
tioned the need for more U.S. Marshals to be able to serve the war-
rants on the felons and so on.

Just to make the point again that it is not just more Border Pa-
trol agents or the arresting officers, but the people all up and down
the line. So I appreciate you mentioning that.

I need to clarify something—I will ask the chief this, as well—
but I am a little bit dubious of the notion that all the violence is,
as you said, almost exclusively bad guys on bad guys. And I did not
say that. I asked the question about it to try to differentiate be-
tween the kind of case that you described—the innocent girl who
gets raped. She is not a bad guy. Yes, she may have crossed the
border illegally, but that is it.

And so I do really want to bore down a little bit more on this
notion that it is just bad guys on bad guys. There are a lot of rel-
atively innocent people—innocent, certainly, in terms of the kind of
crimes that are committed against them that are caught up in all
of this. And I know you agree with that because you cited the ex-
ample of it.

Any further comment you would like to make on that is appre-
ciated. But, there can be kind of a sense that, well, if it is just bad
guys on bad guys, let them kill each other.

You make two points about that, Mayor Gordon. First, it diverts
a whole lot of your resources that should be devoted to protecting
the rest of us. And second, there are a lot of cases in which inno-
cent people are taken advantage of. If you would like to comment
any further on that you are welcome to.

Mayor GORDON. Mr. Chairman and Senator McCain, thank you.
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I was too loose with my words, but I think you adequately de-
scribed it.

First of all, any crime—I have said in so many public speeches—
is too much crime. Second, there are always innocent victims, in-
cluding those that are engaged in criminal activities with their
families.

With respect to specifically, my intent was to say that
anecdotally—because I do not think anybody could drill down deep
enough—the vast majority of violent crime is related to drug smug-
gling, use of drugs, and now human smuggling and gun smuggling.
And as you will hear from the chief—you have heard from the Fed-
eral agencies—these cartels and syndicates, they are now one in
terms of drugs, people, guns, and money. So it is one continuous
operation.

The individual closest to you was—I will describe, as the chief
would say—a bad guy. But you can see he was tortured. That is
how the police found them as they were untying them—anyone
that is torturing and willing to kill anyone is not going to hesitate
to kill individuals. We have had police officers that have been shot
at, killed. They are certainly innocent.

Senator KYL. One of the key points, with only 5 minutes here,
let me quickly get to this point. In order to get resources in Wash-
ington, we cannot sugarcoat. And I appreciate that the job of may-
ors is to say we have wonderful, safe cities and so on. But it does
not argue against that to recognize that we have a problem that
we need help with. And you have both made the point that for the
most part the citizens of the cities are safe. So that should not be
a reason for people not to come to Nogales or to Phoenix.

But by the same token, resources are being diverted in both
cases, and there is a threat to the citizens, in addition to which we
do not want crime to occur against anybody and our citizens. So I
am just making the point that—just, for example, you talked about
the reporting of statistics. I would not suggest that the numbers
here are a result of the fact that Phoenix reports all of its murders,
whereas some other cities may not. The reality is that, as was
noted earlier by the Attorney General, a lot of the crime is not even
reported because it is crime against illegal immigrants or against
other bad guys.

So, just a suggestion here, and to enable us to better do our job,
be straightforward about what is occurring here and ask for help.
And that will help us to make the case that our colleagues who
have no idea of what is going on will be more likely to provide the
assistance that we need.

Mayor GORDON. Mr. Chairman and Senator Kyl, that has been
my job for 3 years now, coming to Washington asking for that help.
The numbers continue to go up. And in no means was my intent
to say or to sugarcoat or not tell it. I think I have told it directly
day in and day out. And the local officers—and Phoenix Police just
to be specific—are doing an inordinate amount to maintain the sta-
tus quo in gross numbers.

But, again, these individuals that are involved are more heavily
armed than police officers, with body armor, using sophisticated
smuggling equipment and all other types of technology. They are
better armed than a lot of the National Guard is, Senator. So, I
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said, as you noted, it is not a question of if it is growing; it will
continue to grow. And we are begging for more help.

Senator KYL. You need to try to get that assistance. I, too, have
enjoyed our various meetings about different kind of problems. It
is so distressing, just heartbreaking, to hear the kind of stories
that you are talking about—to bribe people on the reservation and
it must be just heartbreaking for you, as well.

The vehicle barriers you have noted have had some impact. I
need to go back and look this up—but my recollection also is that
there were some recommendations from the Department of Home-
land Security with respect to foot traffic—fences to stop foot traffic,
as well. What is the status of that? Is there any problem with that?
I know there are some miles of fencing yet to be completed, but I
am not familiar with the situation on the Tohono O’odham reserva-
tion.

Mr. NORRIS. Mr. Chairman and Senator Kyl, as the Committee
is well aware, the Tohono O’odham Nation’s leadership and legisla-
tive counsel supports the establishment of vehicle barriers on our
Tohono O’odham Nation.

We also supported and continue to support the efforts to estab-
lish the virtual fence on our Tohono O’odham Nation’s land. So, we
also continue to support the establishment of beacon lights on our
Tohono O’odham Nation’s lands.

The Nation’s Legislative Council recently—about 2 months ago—
passed a resolution that reaffirmed its commitment to establishing
the vehicle barriers. And for those areas that have been omitted for
some reason or another, the Tohono O’odham Nation wants the ve-
hicle barrier project to be completed. And we will do whatever is
necessary in our power to ensure that completion is

Senator KYL. Do you oppose fencing for foot traffic?

Mr. NoRRiS. The opposition regarding fencing is that the Tohono
O’odham Nation has gone on record to say that the Tohono
O’odham Nation will not ever agree to a walled fence. And for the
reasons that I stated earlier—we have nine villages that continue
to exist in Mexico. We have 1,500 enrolled tribal citizens living in
Mexico—not necessarily because they want to live in Mexico, but
when the International Border was established without any con-
sultation with the Tohono O’odham Nation or its people itself, that
essentially cut that portion of the Tohono O’odham Nation off from
the part that ended up in the United States.

We will continue to work diligently with the U.S. Government to
come up with an amicable way to address the concerns that we
have and to ensure the protection of the United States of America,
as well.

Senator KyL. Well, I will just note—and I appreciate the prob-
lem, but I know the Customs and Border Patrol has tried to work
out arrangements whereby the movement of tribal members across
the border is facilitated with special cards and so on.

And I will just note that since you, yourself, pointed out the
problem of the foot traffic that is not stopped by the vehicle bar-
riers even though they have obviously an impact—that it may be
that we are going to have some kind of ability to stop the foot traf-
fic, as well. And in some places, actual barriers have worked very
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well. So that is something that we should probably continue to
work on.

Mr. NORRIS. Yes, Senator.

Senator KYL. Thanks, Mr. Chairman.

Chairman LIEBERMAN. Thank you, Senator Kyl.

I want to thank this panel very much for excellent testimony
which made it real for us. And there is this dichotomy, which we
will explore with the next panel of law enforcers and my colleagues
have stated it, that thanks to a lot of effort, generally, violent
crimes are going down. But that does not mean that there is not
a tremendous burden on local law enforcement, local municipali-
ties, and the Tribal nations to deal with the violence that is from
the Mexico drug cartels.

And, of course, it would appear that as Mayor Gordon expressed
at the beginning, this will grow more significant if we do not come
together and push it back. So, your testimony has been very help-
ful. I am very pleased—as I said at the end of my questioning—
that you have had this cooperative relationship with the Federal
agencies, particularly as I heard you speak with Customs and Bor-
der Patrol.

Thank you very much.

Mr. NORRIS. Thank you.

Chairman LIEBERMAN. I will now call the third panel. Jack Har-
ris is a Public Safety Manager for the city of Phoenix; Clarence
Dupnik, the Sheriff of the County of Pima, Arizona; and Larry
Dever, Sheriff of the County of Cochise, Arizona.

Thank you very much for being with us.

Chief Harris, obviously, we want to hear from you now about law
enforcement at the local level and the impact that the Mexican
drug cartels have begun to have as you have witnessed it.

Obviously, there are some people in Washington who think we
are overreacting here. I think you know that. So, your testimony
will be very important.

Chief Harris, welcome. You have been much referred to this
morning. Now it is your time for your defense.

STATEMENT OF JACK F. HARRIS,! PUBLIC SAFETY MANAGER,
CITY OF PHOENIX, ARIZONA

Mr. HARRIS. I hope I can live up to the billing.

Thank you very much, Mr. Chairman and Senators of the panel.
I will read my statement to begin with, and I am afraid I will be
repeating some of the numbers that you have already heard. But
I will try to put it into perspective in what we are facing at the
local level, especially here with the Phoenix Police Department.

As you heard, Phoenix does continue to be one of the safest major
cities in the country—2008 numbers compared to 2007: Property
crime is down by 8 percent; violent crime is down by 6 percent;
homicides are down by 24 percent. As a member of Major City
Chiefs—the 55 largest cities in the country—I can tell you that in
bad economic times historically crime rates soar. And that is hap-
pening in most of the major cities across the country.

1The prepared statement of Mr. Harris appears in the Appendix on page 227.
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But we have had the ability here and the good fortune to be able
to help drive that crime rate down. However, as you have also
heard, in 2007, there were 357 reported kidnappings in Phoenix
and 317 home invasions. In 2008, there were 368 kidnappings and
another 337 home invasions. This problem has garnered the atten-
tion of the world.

Phoenix is, as you have heard, a transshipment point for illegal
drugs and smuggled humans. Both come here before being shipped
to other points throughout America. The majority of the victims of
kidnappings and home invasions are involved directly or indirectly
with the drug or human smuggling business. Regardless of their in-
volvement in the crime, these victims are human beings, and first
and foremost, we treat them as such.

Many of the kidnapping victims, as you have heard, are being
brought into Phoenix by smugglers known as “coyotes,” and each
victim is paying in excess of $1,500 each to be brought into the
country. Once here, the coyotes take them to drop houses where
dozens of smuggled people are kept. Their shoes and clothes are
often taken so that they can not escape. They are beaten and tor-
tured while their loved ones listen on the telephone in horror as
another $2,500 or more is being demanded from the kidnappers.

The pictures that you saw up here earlier depict one of those
drop houses where the humans who were sitting there had been
smuggled.! They were being held in a drop house, which was actu-
ally in a pretty decent neighborhood, but if you noticed in the pic-
ture, the windows were boarded up in the summer. You are well
aware of what the temperatures are in Phoenix. They are held
without food, they are held without water, and their clothes are
taken away from them, and then they are tortured to get their
loved ones to bring more money to the smugglers.

Other coyotes try to “steal” the human cargo from the original
coyotes. They then ask for more money before they will release or
transport their prisoners. We have had shootouts on our highways
where a vanload of people being smuggled are trying to be stolen
by another group of coyotes and they opened fire in an attempt to
steal the load.

There have been other kidnappings, which sometimes start as a
home invasion where the victims are the smugglers themselves.
Groups often dressed, as you have heard, in police-type raid gear
break into a home or a vehicle and kidnap the smugglers. These
kidnappers know the smugglers or their family members and asso-
ciates have the ability to come up with ransoms ranging from
$30,000 to a million dollars or more.

Oftentimes, the ransom demands include drugs, such as 100
pounds of marijuana, or methamphetamine, or cocaine. The pri-
mary goal for investigators in these cases is to rescue the victims.
But saving these lives, as you have also heard, is tremendously re-
source-intensive. We have had operations that go more than a week
trying to locate these kidnapped people in a city of over 550 square
miles. And we have put as many as 60 officers on one case.

1The photographs submitted for the record by Mr. Gordon appear in the Appendix on pages
218 through 221.
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And then when you look at the numbers that I started with in
excess of 350 of each of those types of crimes, you can see how
manpower-intensive this is.

Chairman LIEBERMAN. Chief, how large is the Phoenix Police De-
partment?

Mr. HARRIS. We have approximately 3,600 sworn officers and an-
other 1,100 support staff. And we are covering a 550 square mile
area with a population of a little over a million and a half. We re-
spond to about 750,000 dispatch calls per service per year.

If you went out there on the street right now and added up every
officer in this uniform, you would find maybe 250 officers covering
that 550 square miles.

The officers that I need to assign to combat the problem of border
violence are a valuable resource that I have had to pull off of their
regular duties throughout the department. Like other agencies, we
do not have a pool of excess officers to draw from. However, we
have been forced to do something, which is why we have partici-
pated with two other agencies in the creation of the Illegal Immi-
grant Prevention and Apprehension Coop Team (IIMPACT).

Additionally, IU have authorized the department—or the devel-
opment of the Phoenix Police Home Invasion and Kidnapping En-
forcement (HIKE) Unit. We have great partnerships in both of
these endeavors.

IIMPACT is a partnership between the Phoenix Police Depart-
ment, the Arizona Department of Public Safety, and the U.S. Bu-
reau of Immigration and Customs Enforcement. This team deals
specifically with the violence associated with human smuggling and
illegal immigration.

The HIKE team, which is one of the only ones like it in the coun-
try, is made up of supervisors and detectives from the Robbery, As-
saults, and Document Crimes Units from within our own depart-
ment. In addition, agents from the Bureau of Immigration and
Customs Enforcement, the U.S. Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives, and the Drug Enforcement Administration
are part of the team. This team deals specifically with the
kidnappings in Phoenix.

Home invasions and kidnappings have had an impact on local
gangs in Phoenix. Gang members have been recruited to partici-
pate in these crimes. In addition, they have learned of these crimes
and copied them in an effort to get financial gain. To combat this
problem, the Phoenix Police Department has partnered with the
U.S. Federal Bureau of Investigation in the FBI Violent Street
Gang Task Force. As the name implies, this team deals with gang
violence, which is influenced by the border violence.

I have submitted that portion of my statement to you.

Chairman LIEBERMAN. That will be printed in full in the record
as everyone’s statements will be.

Mr. HARRIS. But let me conclude by saying I know that you are
here to ask what impact the border violence has had on our cities
and our counties. And also, it is clear and we very much appreciate
that you are asking what can you do from Washington to help us.

I can tell you that financially we have applied for a number of
grants under the stimulus, under the COPS program. We are ask-
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ing to add 25 people to the HIKE unit to handle these types of
cases. So there certainly is a financial need in our city.

I would also ask you to please keep in consideration our Federal
partners. All of these task forces, all of the major investigations
that you have heard about this morning, have been conducted by—
for the most part—task forces that include ATF, DEA, the FBI, and
ICE, along with our local law enforcement agencies. So, any assist-
ance that you can give to people, resources, and finances to help
those Federal agencies along the border and in our communities
would be very much appreciated.

But, beyond that, I know that I have given presentations to the
International Association of Chiefs of Police, the Major City Chiefs.
I have worked with the faith community, with the business commu-
nity. I have worked with and given presentations to the Police Ex-
ecutive Research Forum in Washington, the Police Foundation.
And I can tell you that foremost beyond all of this—we all want
a secure border but we have to have immigration reform.

There is a big difference between the pictures that you saw of 25
or 50 people who have committed the crime of trying to come into
this country to work and provide for this country, and the people
who are running guns, smuggling their human cargo, and smug-
gling narcotics. We have to have immigration reform—comprehen-
sive reform. So, this country has to make a decision as to what
they want us to do at the local level.

In all of those Federal groups and associations that I have talked
to, I can tell you there is a minimum of hundreds of different ways
that local law enforcement is trying to cope with this very difficult
divisive issue. We have to have something in the way of immigra-
tion reform to tell us do we want a workforce in this country that
is an immigrant workforce or do we not? We have to find a way,
if we do want that as a country, to bring those people into the
country legally for a period of time to provide the labor that the
business community seems to need.

That I would say is the most important thing that could come out
of Washington, DC, in the near future to help local law enforce-
ment. Thank you.

Chairman LIEBERMAN. Thank you, Chief. Thanks for all parts of
your testimony, including what I would call a healthy dose at the
end of Arizona straight talk to which we have become accustomed
in Washington.

Sheriff Dupnik, welcome.

Mr. DupPNIK. Thank you, Senator.

Chairman LIEBERMAN. I look forward to your testimony now.

STATEMENT OF CLARENCE W. DUPNIK,! SHERIFF, COUNTY OF
PIMA, ARIZONA

Mr. DupPNIK. Thank you, Senator. I have submitted my testi-
mony, as well, but much of what is in here is a duplication or
triplication of what has already been said. And I think the problem
that we have here in Arizona with drug smuggling and people
smuggling is pretty well identified.

1The prepared statement of Mr. Dupnik appears in the Appendix on page 231.
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So I would like to kind of concentrate on some areas that I
thought were very important that have been previously discussed.
And I would kind of like to amplify on that.

And first I would like to thank Mr. Norris if he is still here—
I do not see him.

But at any rate, a lot of what I had to say had to do with the
Tohono O’odham Reservation. And I appreciate the candor with
which he talked about it, because it is a very significant problem,
not only for the nation, but for our country and for smuggling, as
well. Because we have a corridor that runs primarily from Phoenix
and Interstate 8 down to the Mexican border, west of Tucson, and
all the way to the border.

And it is in that area that most of this activity takes place. And
that is where Tucson kind of gets caught in the middle. We have
a tremendous amount of violence associated with the people smug-
gling and with the narcotics smuggling that goes on because some-
how all of this activity has to get from Mexico up to Phoenix. And
therein lies the rub.

A lot of this is related to the drug cartels down in Mexico. For
example, a couple of years ago, before we formed our Border
Crimes unit in Pima County, we had two loads of aliens coming
across in the wee hours of the morning, 3 a.m., a very rural known
smuggling route. And they were fired upon by, as it turned out,
four armed banditos who were apprehended by the Border Patrol
and in their statements they had been hired by the Sinaloa Cartel
down in Sinaloa. They came up, lived in the desert, and were told
to rip off drugs from a competing cartel, namely the Gulf Cartel,
which was trying to move in. They fired upon these vehicles, which
they assumed to be carrying drugs—instead were carrying people,
and killed several people, wounded several people. And that hap-
pened on two different occasions.

Now, we have not had that kind of violence in about a little over
a year for reasons that I know not. That kind of activity has sub-
sided. I suppose being a politician I could pat myself on the back
and say it is because of us, but I think probably we had nothing
to do with it.

One of the things that concerns me is the fact that we spend a
lot of money the same way we spent it last year and the same way
we spent it the year before. And most of the money that we spend
in Tucson, for example, goes to investigative activities—intelligence
and actually narcotics investigation. We do not get into alien smug-
gling hardly at all because we simply do not have the resources,
nor should we. I do not think that is our problem; I think that is
your problem.

We assist with it all the time. For example—I am not a lawyer
so I do not want to use the word arrest—but we stop and detail
probably 100 or so aliens every month that we then turn over to
the Border Patrol.

But those are incidental to what we do. We have a department
of about 1,500 people, about 600 of whom are sworn police officers.
In our jail—you talked about SCAAP a while ago. Two years ago,
Pima County was able to recoup 3 percent of our actual costs in
the jail. That is not a whole lot. On any given day, 10 percent of
our prisoners are Mexican aliens who are there not because of any
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immigration issues but because they committed serious crimes in
our county. In our jail that is 200 people every day. Well, that is
a lot of expense.

That does not include the expense that we have related to
healthcare—for example, our morgue is overwhelmed with the bod-
ies that are found in the desert. Mainly, people who are not com-
mitting any serious crime except trying to get into this country.

So, expenses are a horrible problem. I do not know how you ad-
dress that. The previous Administration tried to eliminate SCAAP.

But I have this idea. We talk about southbound activity, and that
is an area that cries out for some activity, for some leadership, for
some response. Putting more people at the ports of entry to check
southbound activity is imperative and we need to do that. But that
is not going to stop the sophisticated people from getting guns and
money back to Mexico. We need to develop a task force, and in my
remarks I talked about a management program that we put to-
gether for our investigative unit down in Tucson.

We had almost a dozen separate task forces existing at one time
in Tucson. And about 8 years ago we decided to make that one task
force. And we succeeded at doing that. And I think the reason we
succeeded at doing that is because we do not have anybody in
charge of it. If Customs tries to do something—and I realize there
is no such agency as Customs anymore—but if DEA, for example,
has a task force and they want other Federal agencies to plan, it
is not going to happen. If it becomes the ownership of one agency,
other agencies are going to be very reluctant to participate.

And that is why this management concept that we put together
in Tucson has applications beyond investigative and intelligence ac-
tivities. If we could put together a task force that would deal with
the people stealing the cars in Phoenix and going down to the bor-
der and bringing people and contraband across, we could make sig-
nificant impact not only on that which is going south, but that
which is coming north.

In our Border Crimes Unit we have 18 people. Well, when you
consider it takes 5.2 people to staff one position 24 hours a day,
7 days a week, that is not a lot of people to stick out into the hun-
dreds of miles that we are talking about.

Pima County, Senator, is a little larger than the State of Con-
necticut. It is almost 10,000 square miles. And in that county we
have this reservation where State and local police officers are not
allowed to participate. And it is a significant problem because most
of the activity is now coming across that reservation. It is winding
up in Pinal County and up to Maricopa County. And it is very dif-
ficult for people like us to deal with what is going through that res-
ervation. So, I really think there needs to be something done about
that particular issue with the reservations.

We have some serious problems in Tucson—primarily in the city
of Tucson—where all the pockets of social issues and problems
exist. And it does not matter which particular social indices you
want to pick to evaluate—whether it be high school dropouts,
whether it be unwed teenage mothers, whether it be gang member-
ship or single parents in the home, crime, gang membership, what-
ever—they are all in one pocket. And in that pocket, credible infor-
mation from people that I deal with in a particular school district
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in there say that at least 40 percent of those kids are illegal. That
is staggering.

Last week in the Arizona Republic there was a story quoting
Pew. Is it an institute?

Chairman LIEBERMAN. Yes, Pew Research Center, probably.

Mr. DUPNIK. They said that in Arizona, one in seven students is
illegal. I think it is understandable why we have the kinds of prob-
lems that we have with reference to our education program. When
you consider the millions, and millions, and millions of dollars that
we have to provide just so that students can learn English—and we
are not allowed to ask those students whether they are here legally
or not because of a 1986 decision back in Washington.

Maybe it is time that we send another case back to the Supreme
Court to see if we might get a different ruling. I have said enough.

Chairman LIEBERMAN. Thank you, Sheriff. You covered some
good ground and it was interesting to the Committee.

Sheriff Dever.

STATEMENT OF LARRY A. DEVER,! SHERIFF, COUNTY OF
COCHISE, ARIZONA

Mr. DEVER. Chairman Lieberman, Senator McCain, and Senator
Kyl. Thank you for being here today and inviting me to participate.

I will just preface my remarks by saying this is the eighth oppor-
tunity I have had to testify before committees of Congress related
to border issues. And I am starting to feel like maybe I am a little
ineffective. But, hopefully, I can say something useful today.

Let me give you just a little bit of historical perspective, if I may.
I have here a copy of Arizona Sheriff Magazine that features the
Border Patrol. And in this article it quotes the sector chief of the
Tucson Sector of the Border Patrol at that time saying this:

“Within the last year we have been mandated by Congress to
gain control of the border, and we are going to do that along the
Southern Border, whether it is narcotics, illegal aliens, terrorists,
criminals, or whatever.”

A couple of notable items about this article. It was written in the
fall of 1987, which was 1 year post-Reagan amnesty, by the way.
It mentions the word “terrorist,” which I find kind of compelling.
The thought of terrorists using our international border to facilitate
their evil ways is not a new concept, and the U.S. Border Patrol
had 250 agents in the Tucson sector at that time. That was 1987,
today, there are over 3,000 in the sector, and we are sitting here
talking about all of the violence associated with drug smuggling
and people smuggling coming across the border.

Violence comes really in many forms, and you have heard a lot
of it today about murder and kidnapping, rape, robbery. It is esti-
mated that 80 percent of the women who cross the border illegally
have been sexually assaulted in some fashion. That study comes ac-
tually from a 1995 study that originated in Central America.

But there is another form of violence that I think is just as insid-
ious, and that is the number of people in—Sheriff Dupnik men-
tioned his morgue—the number of people who are left behind who
cannot keep up the pace, either as a result of illness, pregnancy,

1The prepared statement of Mr. Dever appears in the Appendix on page 251.
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injury, or whatever it may be. And they are left behind by these
ruthless smugglers to die in the desert, which in and of itself is
murder in my mind. And all of those cases have to be investigated
as homicides, which require a tremendous amount of resources on
our part to do.

Something that has not been mentioned in detail a little bit by
authorities here in Phoenix is the impact on our local residents of
this unferreted smuggling that continues to invade us and threaten
homeowners and property owners along the border and particularly
in the rural areas. My county—we are in the southeast corner of
Arizona. Properties are continually burglarized. Their fences are
cut and damaged. Their water sources destroyed, contaminated.
The amounts of human waste and trash left behind are dev-
astating, not only to private property but to the beautiful and sce-
nic mountainous areas and park and recreation areas in Cochise
County.

If you drive into the entry, up one of the canyons into the public
parks—these areas where people like to go for recreation—you will
find a sign at the entry onto those Federal properties that says:
“Caution: Drug and human smuggling may be encountered here.”
Bad situation.

The day and night disruption of the quality of life is enormous.
People cannot leave their homes together. Spouses—husbands and
wives—somebody has to stay behind to watch the place to keep it
from being robbed. We have a 6,300 square mile county, and I do
not have an Indian reservation so my county jurisdiction is bigger
than my partner Sheriff Dupnik, here, in those terms. And I have
86 deputies total in my organization.

Mr. DuPNIK. Chief Dever, I am jealous. If you could share a few,
I would take them.

Mr. DEVER. There are some things that we have and cannot ask
you to do. You mentioned SCAAP, Senator Kyl. SCAAP is impor-
tant. In 1997, when we first applied for SCAAP, we received about
33 percent of our actual costs associated with incarcerated criminal
aliens. Today it is 9 cents on every dollar. There are a lot of causes
in that—reduction in the fund, as well as the tremendous impact
of the presence of illegal alien activity, criminal activity throughout
the country, and more people tapping that fund.

Today, as we sit here in spite of all the efforts and funding that
we have seen come down the pipe and to talk about the need for
interoperability that is physical communication, the ability for
State, local, and Federal law enforcement first responders—police,
fire, medical—to be able to pick up the microphone on the radio
and talk to each other in the event of a need in a situation to do
that—does not exist along most of the Southwest Border.

We are talking about a tremendous need for infrastructure in
order to support that kind of effort. Specifically, I sit on the Board
of Directors of the National Sheriffs’ Association and chair the Im-
migration Subcommittee of the Homeland Security Committee. And
we sat down and crunched numbers, taking a specific look at the
Southwest Border and what might be needed in terms of funding
support for personnel, for communications infrastructure and sup-
port, along the entire 2,200 mile Southwest Border to a distance of
only 25 miles north. The nominal number of about $500,000,000 a

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00091 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

88

year for five consecutive years is the figure that comes up—rises
to the surface when we discuss and examine that.

Finally, I would like to address what Senator Lieberman stated
this morning in a comment in your initial remarks where you em-
phasized the importance of coordinated effort and discussion at the
State and local level with Federal authorities. Everything—every
policy, every strategy, every initiative launched by the Federal
Government has an immediate and long-term local impact. And
State and Local officials who have lived and worked in this envi-
ronment their entire lives and for many years must be included in
those planning sessions.

And one last comment that came up when you were talking
about the National Guard. We need to understand the culture from
whence these people come. They do not have a great regard for civil
law enforcement officials—either Federal or local—and in some
places those do not even exist. But they do have a great deal of—
I will call it—respect, and more likely fear of military resources.
And the mere presence of those units—-regardless of what they are
tasking is—creates a whole new element of deterrence in the mind
of the border crossers.

Thank you.

Chairman LIEBERMAN. Thank you, Sheriff.

That is a very interesting point at the end. I appreciate it.

Chief Dever, let me ask you to give us some context to a few of
the statistics that are part of the national debate with regard to
“Phoenix: Kidnapping Capital of America.” You did some of this,
but first off it is just a question of fact because most other parts
of the country—we do not talk about home invasions. We talk
about breaking and entering, things of that kind. But what is a
home invasion?

Mr. DEVER. Well, the difference is—I think most people would
think if their house was broken into, that it was probably a bur-
glary.

Chairman LIEBERMAN. Right.

Mr. DEVER. While they were not at home.

Chairman LIEBERMAN. Correct.

Mr. DEVER. A home invasion is more of a tactical entry into the
house, similar to what you would think a SWAT team would do
where people come heavily armed. They force their way through
the front door while the people are at home, and then they take
them captive. And it is usually about drugs. Somebody fronted a
bunch of money or drugs to another dealer and they did not get the
money back, and so they are breaking into the house. They are
going to hold everybody in the house captive until the money or the
drugs are brought to them.

Chairman LIEBERMAN. And that I take it can also become a kid-
napping incident.

Mr. DEVER. Yes.

Chairman LIEBERMAN. Obviously, in most of the rest of the coun-
try, when we talk about kidnapping—not always so. Obviously,
sometimes it has to do with domestic disputes, but at worst it is
grabbing somebody who you do not know and holding them, per-
haps for various purposes. One might be for ransom.
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But, again, you said the majority of the kidnappings are within
the drug smuggling and human smuggling communities. Correct?

Mr. DEVER. Yes. The vast majority. We have had incidents where
a bad guy had moved out of a house.

Chairman LIEBERMAN. Yes.

Mr. DEVER. And the other drug dealers came and hit the house
a few days later and there were innocent people that had moved
into the house. American citizens.

But the vast majority of the cases that we are talking about is
drug dealer on drug dealer or it is tied to the human smuggling
for ransom.

Chairman LIEBERMAN. So to say the obvious, I assume that were
it not for the presence of the Mexican drug cartels operating in and
around Phoenix that the kidnapping rate here would be pretty
much like the kidnapping rate everywhere else in America.

Mr. DEVER. Absolutely.

Chairman LIEBERMAN. Let me go to a different part of this, if I
can.

I want to ask you, if you could—and I ask all three of you—char-
acterize your working relationships with the Federal law enforce-
ment agencies in your jurisdiction.

Go back to the Sheriff’s last point and my first point. We want
to know whether there is real coordination going on here, and a lot
of the testimony that we have heard that was submitted talked
about the need for enhanced information sharing and collaboration
between Federal agencies and the State and local law enforcement
departments. I do not think any of this is personal, but how is it
going in that regard?

Mr. DEVER. Well, in Phoenix, I can tell you that it is unique com-
pared to the rest of the country from what I have seen. We have
a very good working relationship with all of the Federal agencies.

As T mentioned in my testimony, most of the major cases that
were mentioned today by the Attorney General and by the Mayor
were conducted through task forces involving the Department of
Public Safety, our State Police Organization, with our sheriffs, with
ATF, DEA—all the three letter identifier organizations in the coun-
try. So, in Phoenix, we have had a really great relationship.

The information sharing is something that I think nationally—
whether you are talking to the sheriffs or you are talking to local
police, they are going to tell you we would like to see more of the
information sharing made available to us at the local level.

Chairman LIEBERMAN. Tell me what you’re talking about there.
What kinds of information?

Mr. DEVER. When you look at the information that an organiza-
tion like DEA has available to them in reference to narcotics traf-
ficking or you look at the information that the FBI has in relation
to terrorism, there has been a long history of being very careful
about sharing that information with local agencies.

We would like to see improvements, even though here in Phoenix
we do not have a big problem with it. But nationally, I would say
that we need to see an improvement there.

One of the things that has been very beneficial in doing that are
the fusion centers—the Arizona Counter Terrorism Information
Center (ACTIC) here in Arizona has representatives from all of
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those agencies. We did something very unique in Phoenix last year.
We asked ICE to provide us 10 of their ICE agents to work in our
Violent Crimes Bureau. So they sit right next to our detectives that
are investigating the home invasions, the murders, and the
kidnappings. They have access to databases that we do not have
access to.

So we are able to alleviate a little bit of that, but if we had ac-
cess to some of those databases that would be much improved.

Chairman LIEBERMAN. I appreciate that. My time is up.

This has been a real focus of our Committee going back to the
post-September 11, 2001, period because obviously, part of the
story of September 11 is that the agencies of the Federal Govern-
ment were not sharing information that they should have shared.
If they had shared, it is possible we could have stopped September
11.

I always feel that from a Federal level we should look at State
and local law enforcement as part of one national force. And when
you think about how much stronger we would be—whether the
enemy is the terrorists or what we are dealing with as Mexican
drug cartels—if we are working together. It just seems foolish not
to. I do not know why you would not share information with local
law enforcement. I do not think there is a good argument that I
have heard for that.

So, I thank you for bringing us to the relevance of that point to
the Mexican drug cartel.

Senator McCain.

Senator McCAIN. Well, I thank the witnesses, and I am very glad
to see all three of you. Thank you for your many years of service
to our State. I am grateful that you would come today, and I am
very appreciative of the input that we get from you.

Chief Harris, last month, the Department of Homeland Security
notified our office that of the hundreds of kidnappings in Phoenix
last year, the FBI’s Phoenix field office only opened seven kidnap-
ping cases—five of which came out of the Tucson resident office. Do
you know why that is?

Mr. HARRIS. No, actually, I do not.

Senator MCCAIN. Has that concerned you?

Mr. HARrIS. Well, our kidnapping cases that are related to this—
we open those cases. Our investigators investigate those cases.
They would not be transferred over to the Federal agencies. But,
no, I was not aware of that number.

Senator MCCAIN. Sheriff Dupnik, you have been around as sher-
iff since 1980 and have a wonderful record of service. How is this
whole issue of violence on the border changed since the day you
first were sworn in as sheriff?

Mr. DUPNIK. In 1980, there was very little violence. It was kind
of incidental based on what was going on. There was very little
smuggling going on. The same kind of smuggling that we have
today was not going on in 1980.

Primarily, they were using aircraft and things of that nature.
Today, it is just totally changed. The people involved in the activi-
ties have become more and more violent themselves. They are very
quick to pull the trigger and kill another human being over a
minor issue. That is something that we did not used to see in the
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old days. People had a little more respect for human life than they
do today. But, there was very little violence associated with the
traffic.

And I think one of the reasons that it has escalated to the point
it is today is because of the organized criminal activity that is in-
volved in it. Back in 1980, there was not that much criminal orga-
niza;clion involved in smuggling. Today, it is almost totally orga-
nized.

A few years ago the Colombians tried to make some in-roads into
taking the cocaine from Colombia, putting it into Mexico, trans-
porting it across Mexico, and bringing it into the United States,
and then trying to control it in the United States, as well. The
Mexicans fought back and eventually kicked the Colombians out.
And now it is just the cartels fighting each other.

Speaking of Mexico, I would like to echo what a lot of the speak-
ers have already said. I have seen presidents—as you all have—
come and go in Mexico. They talked about doing something about
drugs but very little ever happened. As a matter of fact, years ago
they would take the helicopters, and the money, and the aid that
we provided to them and used it for their own purposes.

So, President Calderon is the first president that has had the
courage to do something about it. How this is all going to turn out,
I do not know. But I think this is the only chance we may have
in our generation to assist that country in doing something about
this horrible problem. If he fails, it is going to have incredible con-
sequences for the country of Mexico, and it is going to have sub-
stantial consequences for us here.

Senator MCCAIN. I could not agree with you more, Sheriff. And
we certainly need to emphasize the need to cooperate with him in
a broad variety of ways. Some argue that it is not only our last
chance, but maybe the Mexican government’s last chance. I do not
necessarily accept that description, but there certainly is a signifi-
cant threat.

Sheriff Dever, in his statement, talked about the lack of inter-
operability that still exists after all these years of trying to fix it.
Are you plagued with that problem, too?

Mr. DupPNIK. We are, but we are in the process of fixing it, to
some extent.

Five years ago we passed a bond issue in Pima County for $105
million for an interoperability radio system for public safety, which
is primarily for first responders—police, fire, and emergency serv-
ices. The contract was just let 2 weeks ago to begin to build that
system 5 years later.

We still do not have the kind of funds that we need to finish it
because 5 years ago prices were different and there never was
enough money put into it. They put $95 million into a project that
really needed about $115 million. So, we still could use some Fed-
eral help to make that happen.

At one time I had this noble goal of including our Federal part-
ners in this system so that we could talk to our Federal partners,
as well. And I went to the FBI. I went to ICE. And I went to the
Border Patrol. And they all wanted to play. They had no reserva-
tions because their system sucks, too, to be honest about it. Their
systems are horrible.
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Chairman LIEBERMAN. Talk about Arizona straight talk. [Laugh-
ter.]

Mr. DupNIK. They are in worse shape than we are. But, because
of the bureaucracy, if we tried to make that happen, we would still
be talking about it.

Senator MCCAIN. It is also because of the failure to get the fre-
quencies. And it is one of the recommendations of the 9/11 Com-
mission—in fact, one of the few recommendations that have not
been implemented and it is disgraceful. There is no reason wasting
the time of the Committee to go through it.

Sheriff Dever, you testified, as you mentioned, last month before
the House Homeland Security Committee, and you stated the im-
portant thing to remember—and I cannot emphasize it enough—
that every Federal initiative, every Federal strategy and tactical
planning opportunity needs State and local input because they
have local consequences. Have you noticed significant difficulty in
that area? The lack of State and local input?

Mr. DEVER. Yes, sir, although it is much improved.

In part, answering Senator Lieberman’s question along with
yours, in Mexico we talk about the corruption problem, and they
have institutionalized corruption in Mexico. What we have had tra-
ditionally in the intelligence system in the United States is what
I call institutionalized territorialism. And there is still a large de-
gree of mistrust and a desire to safeguard the very important
pieces of information that need to filter down to the working
level—the most rudimentary area.

But, it has been recently improved. There has been a lot of out-
reach recently from DHS to attempt to include, particularly South-
west Border sheriffs, I know, in discussions, what our specific
needs are. I am working on a document to send back to that com-
mittee that you mentioned that talks about some specific needs. So
it is all very encouraging, but it needs follow through, of course,
and a commitment to consistency and determination to follow
through on these discussions is what is critical. And we still have
to overcome that institutionalized territorialism to a great degree.

Senator MCCAIN. Thank you. Just finally, Chief Harris, how are
you generally able to identify these drop houses? Is it neighbors?
Is it surveillance? What is it that usually identifies these places for
you?

Mr. HARRIS. Many times it is just the neighbors calling in. There
is suspicious activity. They are seeing a lot of people coming and
going out of the area and something does not seem right to the
community. It is really a strong point for community policing—that
neighbors are far more aware than they were 20 years ago as to
what goes on in their neighborhoods.

So, mostly it is that kind of a call. A check welfare. We are see-
ing something is not right over there at the house. Could you check
it out? And then the officers arrive; they go up to the house.

Senator MCCAIN. Do we have a program encouraging citizens to
call in?

Mr. HARRIS. Yes.

Senator MCCAIN. If you had to make a guess, if you could, how
many drop houses do you think there are in Phoenix?
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Mr. Harris. Well, that would be very difficult at any given mo-
ment to guess, but I would say the records probably reflect that
there are somewhere between 90 and 100 drop houses a year.

Senator MCCAIN. Thank you very much, Mr. Chairman.

Chairman LIEBERMAN. Thanks, Senator McCain. Senator Kyl.

Senator KyL. Thank you.

I have always wondered about the comparison between Tucson
and Phoenix in this regard. I have always assumed that there were
a lot more in Phoenix, even though it is a bigger community.

Is the drop house issue comparable in Tucson, Sheriff Dupnik?
Do you know?

Mr. DUPNIK. I do not think that it is. It is a significant issue for
us in Tucson, but I do not think it is nearly the problem that it
is up in Phoenix. And I think it is because the traffic is going to
Phoenix. Phoenix is the hub.

Senator KYL. Yes. So, the point is they are not going to stay in
Tucson very long. The main point is to get folks up to Phoenix so
then they can either go east, or west, or north.

Mr. DUPNIK. That is correct. We get them. Tubac gets them. Eloy
gets them. But not in the numbers.

Senator KYL. The other thing that I wanted to ask you—I am not
sure I understood—you indicated that the bulk of the problem was
through the Tohono O’odham Reservation. Could you expand on
that? Did you mean that in the Tucson sector? Or on the Arizona
border? Quantify that if you would.

Mr. DUPNIK. Primarily, it is the Tucson sector that I am talking
about. And because we cannot get on the reservation—that it
makes it a lot more difficult for us to deal with the problem.

But if I could get back to one of the questions because I think
I could add something to Senator Lieberman’s question about intel-
ligence-sharing.

One of the reasons that we cannot share intelligence with the
Federal agents as much as they would like to share with us is be-
cause in their systems they have intelligence information. We do
not have that in our system.

For example, with our license plate readers we have two issues.
Most of our units in our Border Crimes unit have these license
plate readers that read things automatically and feed you back in-
formation immediately, automatically. But the problem is in Ari-
zona—we do not have front license plates, which makes it very dif-
ficult operationally, not only for us but for the Border Patrol and
for all law enforcement. And for some reason, we cannot get the
legislature to understand that. I do not think it is that big of an
issue.

But the second problem is that—for example, a car from Colo-
rado, we check their plate and nothing comes back out of our sys-
tem. But, if we were tied to DEA’s system, we would know that car
was involved in narcotics trafficking or some other criminal activ-
ity. So, that is a serious problem.

DEA is looking at that closely now to see if they can help us to
perhaps incorporate some of the information that comes out of the
El Paso Intelligence Center (EPIC), and somehow linking that to
our system. But it is a problem, and it is always going to be a prob-
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lem when you are talking about intelligence information being
accessed by multiple agencies.

Senator KYL. I appreciate that. We cannot solve the front license
plate problem, though I assume that the first panel should be con-
tacted about that.

But on the second matter, we just need to know from many of
you—and you do not have to wait until there is a hearing. I know
you come back and see us in Washington, and that is helpful, but
at any point that you suggest that we could do something to help
facilitate things like the information sharing. If it is a cost issue,
for example, please let us know that.

Mr. DupPNIK. Well, one time you did, Senator. You may recall
that right after September 11, 2001, because of some things that
happened in Tucson with reference to terrorism, I contacted you
and you tried desperately to get the people in Washington to do
something about a call line where people could report terrorism.

Well, you were not successful in that, unfortunately, but I laud
you for your effort. I should have called Senator McCain. [Laugh-
ter.]

But at any rate, we started that program in Tucson, and that is
one of the things that I wanted to talk about. We started it right
after September 11, 2001, in Tucson, and we got some very inter-
esting calls.

There are not going to be that many calls that come in ref-
erencing terrorism—whether it be Tucson, New York City, or
whomever. But I think that the program could be done on a na-
tional basis with very little cost, and it would be very effective. Be-
cause all it takes is the one phone call. And I can see President
Obama right now on TV in a public service announcement adver-
tising this new program.

Senator KYL. Would you do us a favor and write up a little one-
page memo on that to the Chairman, and then we will see if we
can get more going on that.

The story here—there were two specific calls in to the Sheriff's
office which resulted in significant terrorist investigations in Pima
County right after September 11, 2001, so it was a big deal. If you
could do that, that would be very helpful.

Before the time expires, Sheriff Dever has been on the frontline
of this for a long time. And all of the things that you talked about,
the one thing that has not really gotten the attention because it is
more of a rural county, is the protection of the folks out in ranch
country. For example, the cutting of fences, leaving the water on,
or cutting the water. And you also mentioned the environmental
impact.

I guess the time is up. Could you speak just for a second about
the environmental consequences here? Because I think people back
east have a hard time imagining out here in the desert how there
could be environmental consequences to this smuggling.

Mr. DEVER. Well, I am trying to keep people out of Cochise Coun-
ty, so I will not tell them how beautiful it is. [Laughter.]

But we have on the western and eastern ends of the county, pri-
marily, two sky islands. Mountain ranges that reach up 9,000 feet.
They are beautiful, forested. People come from all over the world
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to visit. Bird watchers flock in —no pun intended—Dby the hundreds
of thousands. And those areas are just simply trashed.

And when I say trashed, I am talking about football field-size
areas piled two to three feet deep with backpacks, and clothing,
and medical supplies, and human waste up in those areas. People
normally go and recreate there. They are lay-up areas for illegals—
both drug smugglers, and alien smugglers.

I did not mention the fires. Just last month we had four fires
that were started by smuggling groups that got out of control. One
of them burned one house and 12 other structures. There is all
kinds of environmental damage and consequences to that.

And, water is scarce in our area. And those water sources are
popular gathering places for smugglers and illegals crossing the
area. And they contaminate it and they leave all kinds of junk be-
hind.

Cattle ingest plastic bags that are left behind by people carrying
them through—and strangle and die. It is a sad set of cir-
cumstances that has just gone on way too long.

Chairman LIEBERMAN. Sheriff Dupnik, I just have one other
question.

My staff has been here for a couple of days before the hearing
and meeting with people, and they were surprised in talking to the
Border Patrol to learn that Border Patrol has been prohibited by
Federal law from building permanent checkpoints in the Tucson
sector, which means that when they try to stop traffic they basi-
cally have to get out there on a limited access highway with orange
cones and try to bring the cars to a stop.

What is the background on that and how do you feel about it?
Do they understand it correctly?

Mr. DUPNIK. Do you want a candid answer?

Chairman LIEBERMAN. Yes, sir. We have not put you under oath
but I know you are an honorable man. Yes.

Mr. DUPNIK. There used to be a congressman representing that
area that we are talking about who simply would not allow it.
Would not allow it to be funded.

Chairman LIEBERMAN. Right.

Mr. DupPNIK. That is tending to change. And it is my under-
standing that at some point they are going to put one—not where
they really want it but in a different location that will not upset
so many people in that location.

Chairman LIEBERMAN. But you would say from a law enforce-
ment point of view that it is a good idea to have a permanent
checkpoint?

Mr. DupNIK. I think it is a fantastic idea.

And if T could offer—I do not know how much time we have
left

Chairman LIEBERMAN. No, go ahead.

Mr. DupNIK. We talk about southbound traffic. But I still have
not heard very many ideas on what we ought to do about it.

One of the things that happens when you guys allocate Federal
money is that we all get together and figure out how to spend it.
And sometimes we do some very good things with it, as you have
heard here today.
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But sometimes, one of the things that happens is we tend to just
fortify what we have been doing. And the Federal agencies tend to
do that, as well. And nothing really creative happens.

I would kind of like to see a separate program—maybe a pilot
program—where you say to us give us your ideas—maybe a one-
page statement of the problem and a one-page statement of how
you would like to attack it.

Chairman LIEBERMAN. Do you mean specifically relating to the
drug cartels?

Senator MCCAIN. Mr. Chairman——

Chairman LIEBERMAN. Go ahead, Senator McCain.

Senator MCCAIN. On the subject of the permanent checkpoint—
and I cannot make Congressman Colby’s argument as convincingly
as he did—but his argument was we establish a permanent check-
point and the drug dealers and the human smugglers know about
it and they just simply go around. I am curious about your re-
sponse to that.

Mr. DUPNIK. From my point of view that is a weak argument. It
sounds reasonable. He said we should put all of our resources on
the border instead of right at the border in a denial mode. But, un-
fortunately, there are not enough resources to do that. And they
will find ways to circumvent it.

But, the Border Patrol has plenty of statistics to show the effec-
tiveness of permanent checkpoints. And they have strategies to
deal with the very issue that you brought up. They have ways to
deal with the flanking that is going to occur. And, in fact, they
want that to happen.

I would like to talk about a southbound project where we incor-
porate some semi-permanent checkpoints going south. And also,
some mobile checkpoints. But we, in law enforcement, from a legal
standpoint—State and local people cannot do much about that be-
cause we do not have the authority to stop the traffic along the bor-
der.

In our Border Crimes Unit, we have two full-time Border Patrol
sergeants assigned to our unit. So that helps us. But, on our own
we cannot do it.

Chairman LIEBERMAN. So, do you want to give us an idea. I
mean, I will ask you for a second memo now since Senator Kyl—

Mr. DupNIK. Well, we talk about the National Guard, for exam-
ple. What could the National Guard do if we really wanted them
to do? And I am not a legal expert on posse comitatus either.

Chairman LIEBERMAN. Right.

Mr. DupPNIK. But I have never heard anybody say how far can
you push the envelope to having the National Guard do something
substantial to help you? Well, I would like to see a program—a
Southbound Task Force—using the management concept that I
talked about in this paper where we have a huge task force of
Staftfg, and local, and Federal people trying to deal with southbound
traffic.

And if we had the National Guard to assist us in getting into the
remote areas by helicopter and then using perhaps a C—26, which
I think is a minor version of the Airborne Warning and Control
System (AWACS) to be able to provide communications and control
of operations, we could then get into areas where there are incur-
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sions occurring or where there is narcotics being trafficked. I think
we could really make some substantial progress.

Chairman LIEBERMAN. It is a really good idea.

Senator MCCAIN. Mr. Chairman, could I just ask for a brief
statement from each one? Obviously, we know there is a demand
for drugs. Maybe we could close up here by what do we do about
the demand? Starting with you, Chief Harris

Mr. HaRRrIs. Well, I think you hit on one of the keys. As a citizen
of this country, we have to take responsibility for why all those
drugs are coming across the border. They are coming across the
border because we want them, and we give them big money to get
them to come across the border.

So it is easy to point fingers at the drug cartels. They are bad
people, but we are fueling that whole business with our insatiable
desire for drugs.

I think it starts at the very earliest levels of education with our
children as they are in kindergarten and on up—is to try to divert
them away from the demand for the drugs. So, I think one of the
key things for that side of it is we can certainly do more in the area
of enforcement, but as a guy who worked narcotics undercover
making buys, I have been into apartment complexes back in the
1970s where I could have bought 25 buys a day in one apartment
complex. So, that is a very difficult enforcement part of the picture
to be involved with.

But, I think education, especially with the younger the better, is
one of the keys and in the schools.

Mr. DupNIK. I think as long as there are drugs on the streets
kids are going to use them. And adults are going to use them.

So, how do we keep the drugs off the street? Part of the problem,
in my judgment, is the fact that there is not the will in America
to make the necessary effort or the sacrifice to do the significant
things that need to be done. We need to have a policy at the na-
tional level that deals with our schools—and not only provides the
support that they need for getting the drugs out of their school, but
they need perhaps some regulation.

Drug testing ought to be a significant component. If law enforce-
ment officers and other groups of people can submit themselves on
a regular basis to being tested for drugs—so, it is an invasion of
privacy. And I understand that. But if you look at the national
data on schools that use drug testing as part of their program and
have a very rigid approach to dealing with drugs decisively, their
drug use has gone down dramatically.

If we had the same programs for business—if we had the same
programs for supporting our parents in our homes and getting the
drugs out of our homes, out of our businesses, out of our schools—
I think we could make some significant progress.

Mr. DEVER. We talk about the insatiable appetite for illegal
drugs. There is a much greater appetite for controlled substances
that are legally produced and distributed in this country. So, the
problem—law enforcement is an important component, an impor-
tant element of the equation or the solution. We have to keep rein-
forcing it and keep working it—what Sheriff Dupnik suggested—
and that is keeping the stuff—legal substances and illegal sub-
stances—out of the hands of the people that should not have them.
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But I am just telling you, Senator, and this is my personal per-
spective, churches have a role to play. Synagogues have a role to
play. Law enforcement has a role to play. Schools have a role to
play. But if it is not happening in the home, it is not going to hap-
pen.

Senator MCCAIN. Could I say, Mr. Chairman, I really thank you
for coming to Phoenix, Arizona, to conduct this hearing. It is a ter-
rible issue that confronts my State, as well as America, and I am
very grateful that you are here. And I think it has been very useful
an(;l very helpful. And thank you for your time in coming here
today.

Chairman LIEBERMAN. Well, thanks for saying that, Senator
McCain. And thank you for making sure that I came here. It was
a very important morning. I learned a lot. Not just to put human
faces and reality onto the numbers and the problem, but the var-
ious panels have given us some specific ideas that I think are very
practical and helpful in terms of law changes and where we ought
to develop resources. Your idea about a task force on southbound
traffic is a very good idea.

I mean, ultimately, we can have a lot of arguments about gun
control, etc., but it 1s pretty clear that those are only going to go
so far. If we want to respond to what the Mexican government is
most asking us for, which is to try to deter the movement of weap-
ons south, we are going to have to do it in the southbound flow.

And, of course, the second part is that the money is going that
way, and that is another way to hurt the enemy here—if I can use
that expression—the drug cartels. It has been a very productive
morning, and I thank you all.

Well, in the normal course of things, this Committee leaves the
record of these hearings open for 15 days, if you want to add any-
thing to your testimony or if we want to ask more questions to an-
swer for the record.

I cannot thank you enough. This is a real crisis. It happens to
be more intense here along the border, but it is a national crisis
as your answer to the last question indicated. And we are going to
do everything we can to get you help as quickly as we possibly can.

The hearing is adjourned.

[Whereupon, at 12:15 p.m., the Committee was adjourned.]

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00102 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT



h44585 on D330-44585-7600 with DISTILLER

S

VerDate Nov 24 2008

APPENDIX

¢ United States Senate
¥ Committee on Homeland Security and Governmental Affairs
I Chairman Joseph L. Lieberman, ID-Conn.

FOR IMMEDIATE RELEASE Contact: Lestie Phillips
March 25, 2009 202-224-0384

Southern Border Violence: Homeland Security Threats,
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Chairman Joe Lieberman
March 25, 2009

Good morning and welcome. Today, we will examine the ruthless drug violence Mexico is experiencing,
the implications of this violence for the homeland security of the United States and, most important, what our
government is doing and should be doing about both.

This is the first of two hearings the Committee has planned on this problem for now. The second hearing
will take place April 20 in Phoenix, Arizona. Today, we are privileged to have as witnesses top officials from the
three federal agencxes in Washington at the center of our nation’s response to this crisis. This is their first
Cc since y day when they released a new administration initiative to deal with
Mexican drug vlo)ence Let me welcome Department of Homeland Security Secretary Janet Napolitano, Assistant
Secretary of State James Steinberg, and Deputy Attorney General David Ogden. I thank you for being here.

The facts of this matter are well documented and appalling: More than 6,000 Mexicans have been killed in
the past year. Most of the dead are associated in some way with the drug trade, but 10 percent of the fatalities are
government officials and police. The police chief of Juarez, Mexico, just across the border from El Paso, Texas,
was forced to resign when drug cartels threatened to kill one of his officers every 48 hours unless he stepped
down. The mayor of Juarez actually lives in El Paso with his family and commutes to work every day. The U.S.
Justice Department said in December Mexican drug cartels are “the biggest organized crime threat in the U.S.,”
and are present in 230 cities.

El Paso is the third safest city in America, but Juarez, Mexico — literally a stone’s throw away - is the
epicenter of the carage, with more than 1,500 murders last year. This morning, Secretary Napolitano will
describe Mexican drug violence as a homeland security issue in which all Americans have a stake. The danger is
clear and is present, threatening to get worse, but also follows some puzzling patterns.

Drug related crime has increased in several U.S. border jurisdictions. With 700 in the last two years,
Phoenix ranks first in America and second in the world in kidnappings. Most of the kidnappers and their victims
are drug smugglers, but innocent victims are always at risk of being caught in the crossfire, and of course, have
been.

The Mexican drug cartels are engaging in brutal and inhumane tactics that we have come to expect from
terrorists - attacking police stations and other government facilities, kidnapping family members or children,
posting the names of officials and law enforcers marked for execution, then kidnapping or killing many of those
officials and informers - by decapitation in several cases.

The cartels tunnel beneath border fences and use their blood money to corrupt officials, mostly in Mexico,
but sometimes in the U.S. They are high tech criminals and killers, using satellite phones, encrypted radios, and
internet voice technology to shield their communications from the law. According to the Office of National Drug
Control Policy (ONDCP), the Mexican drug cartels are operating in 230 American cities ~ from Appalachia to
Alaska,

340 Dirksen Senate Office Building, Washington, D.C. 20510
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We must do everything within our power to help the Mexican government disable the cartels and prevent
them from exporting more of their drugs and crime to America.

Mexico is a strong country with a courageous national administration. President Filipe Calderone has
taken on the cartels. And the Obama Administration clearly intends to support him. Secretary of State Clinton is
in Mexico City today. Secretary Napolitano and Attorney General Holder will be there next week, and President
Obama will travel to Mexico in mid-April.

In yesterday’s announcement, our three witnesses directed the redeployment of Department of Justice and
Homeland Security resources to the border to strengthen the prevention and investigation of drug, gun, and bulk
cash smuggling and to increase southbound vehicle inspections.

Over the last two years, Congress has also appropriated $700 million for Mexico under the Merida
Initiative to better train and equip Mexican law enforcement, military, and border personnel, to root out
corruption, and to reform the judicial system. Ilook forward to hearing from Assistant Secretary Steinberg about
the State Department plans for how to spend the remaining funds.

The Obama Administration’s latest response to the southwest border violence represents a significant first
step forward. But I don’t think it is enough. Last week, in my annual letter to the Budget Committee, I
recommended an additional $100 million for Customs and Border Protection and Immigrations and Customs
Enforcement specifically to disrupt the cartels. | proposed providing CBP with $50 million in additional funding
to better coordinate its border response, including providing funding for the establishment or enhancement of
fusion centers along the southwest border and for expanding the Integrated Border Enforcement Teams (IBETs)
which bring together law enforcement entities from both sides of the border. I also proposed an additional $50
million to expand ICE’s Armas Cruzadas program, which investigates and interdicts the cross-border smuggling
of firearms, and its Border Enforcement Security Teams (BESTSs). And if Congress closed the gun show loophole
that allows purchasers to circumvent background checks, our government’s work would be a lot easier.

Cash earned from U.S. drug sales, the lifeblood of the cartels, is increasingly smuggled back to Mexico in
stored value cards. A single card can hold thousands of dollars, is far less conspicuous than bundled cash, and
does not, as a matter of law, have to be declared at the border. Unfortunately, these cards are not considered legal
monetary instruments, and border officials have little authority to police them. That needs to change by a new
law if we are going to make it harder for the cartels to launder their illicit profits.

President Calderon’s gutsy leadership in battling the drug cartels has provided the United States with an
unprecedented opportunity to collaborate with him and the people of Mexico to defeat the drug cartels that
threaten both of our worlds. In our interest and theirs, we must seize this opportunity.

-30-

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00104 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.153



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

101

Homeland Security and Government Affairs Committee
Statement of Senator Michael Bennet

“Southern Border Violence: Homeland Security Threats, Valnerabilities and
Responsibilities”
March 25, 2009

I am grateful to have the Secretary join us this morning. Madame Secretary, we
are pleased to have you on the job. Your experience in Arizona can only help you
manage these alarming problems on our Southern border. Ilook forward to working with
you, particularly on how problems on our border with Mexico are putting Coloradans at
risk. I’'m concerned that Mexican instability may make these problems worse. In
particular, methamphetamine trafficking in my state is a problem we can trace to Mexico.
One hopes we can actually make progress and shut off this methamphetamine pipeline.
But realistically, I worry that destabilization in Mexico could make things even worse in
the short run.

I strongly support this effort by the Departments of Homeland Security, Justice
and State to enhance enforcement capabilities along the border, in the interests of
maintaining stability in case the situation in Mexico deteriorates. Obviously, at a base
level, violence cannot be allowed to spill across the border, and it is the responsibility of
our government to plan ahead to avoid such a scenario. Beyond this fundamental
responsibility of the federal government to prevent a basic breakdown of safety at our
border, we must look to raise the level of security to extend to illegal drug trafficking
also.

My state of Colorado has been hit hard by the trafficking and sale of
methamphetamines. I’ve seen one estimate that this epidemic has cost the state close to
$1.4 billion. In spite of the best efforts by local law enforcement, we continue to have
one of the highest abuse rates in the nation. The largest source of methamphetamine are
plants run by these cartels, which then traffic the drug through their affiliates into and in-
between Colorado’s cities and towns. I look forward to working with your agencies to
ensure that you have sufficient resources along the border and in the states to prevent the
further trafficking of drugs in our cities and towns,

I am encouraged, Madame Secretary, that you have addressed these problems
with drug trafficking head on in your testimony, and I know that the Agency is looking to
contain and control these cartels. 1know from seeing the effects of methamphetamine in
the Denver school system in my prior professional life, that this drug is a serious
problem. It destroys lives — young lives. It is a scourge on our communities. You can
make a positive impact on kids you will never even meet, if you can help our local law
enforcement and health personnel get on top of the methamphetamine problem by cutting
off the ability of these cartels to traffic into our states.

Thank you again, Madame Secretary, for your commitment.
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Chairman Lieberman, Senator Collins, and members of the Committee: |
appreciate this opportunity to testify about the Department of Homeland Security’s role
in the U.S. effort to combat the campaign of violence waged by drug cartels in Mexico,
and about the Department’s efforts to keep Americans safe from this security threat.

The violence in Mexico is not only an international threat. It is a homeland
security issue in which all Americans have a stake. America has a significant security
stake in the success of Mexico’s efforts against drug cartels. The cartels that Mexican
authorities are battling are the same criminal organizations that put drugs on our streets
and use violence as a tool of their trade. Illegal drugs, money, and weapons flow both
ways across our border and inextricably link the United States and Mexico in our efforts
against drug cartels. The two nations share a nearly 2,000 mile-long border, billions of
dollars in trade, a commitment to democracy, and the need to prevail against the
transnational threats of terrorism and organized crime. Threats to the United States come
from every part of the globe, and the security situation of our next-door neighbor
deserves our utmost attention.

At DHS, we are not in a wait-and-see mode. We are taking action now to aid the
Mexican government in addressing this threat and to secure our country. DHS is
bolstering the resources dedicated to this mission and taking a number of new steps.
America has several roles to play: First, we must provide assistance to the Mexican
government in its efforts to defeat the drug cartels and thereby suppress the flare-up of
violence in Mexico. Second, we must take action on our side of the border to cripple

smuggling enterprises. Third, we must guard against and prepare for the possible
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spillover of violence into the United States. The Department of Homeland Security is
working with the Departments of State, Justice, and Defense, as well as with border states
and border communities, on all of these fronts.

The Violence in Context

Those who have worked on issues related to our southwest border know that
incidents of transnational violence are, unfortunately, not a new phenomenon. But what is
occurring in Mexico now is violence of a level that we have not seen before.

The spike of cartel violence in Mexico is primarily a reaction against the efforts of
the Mexican government to take on the cartels and battle the organized crime, corruption,
and violence that comes with the illegal drug trade, as well as a result of competition
among the traffickers themselves to contro! constricted territories and smuggling routes.
The cartels’ backlash against the crackdown — though brutal and deeply troubling — is
predictable. They seek to protect a very lucrative criminal livelihood. Mexican drug
cartels have used violence as a tool of their trade for some time, but recent violence in
Mexico between drug cartels — and, particularly, violence against Mexican officials by
the cartels — has risen to unprecedented and disturbing levels. About 6,000 drug-related
murders occurred in Mexico last year alone, more than twice the previous year’s total,
which was also a record. These included the deaths of 522 military and law enforcement
officials.

We are seeing limited increases in drug-related violence in the United States. This
has come mainly in the form of cartel operatives committing violence against one
another, the kidnappings of those involved in the drug trade or their family members, and

assaults on Border Patrol agents by those attempting to bring illegal drugs into the
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country. Mexican drug cartels maintain drug-distribution networks, or supply drugs to
distributors, in at least 230 American cities, leading the Justice Department to call
Mexican drug cartels the “greatest organized crime threat to the United States.”'

1t is important to note that any increase of cartel-related crime we have seen in the
United States is not the same kind, on nearly the same scale, as in Mexico. While
kidnappings and weapons violations have risen in cities close to the border such as
Phoenix, at the same time, most major U.S. cities in border states saw declines in their
murder rates in 2008. For example, the police department of El Paso, Texas reported 17
murders in 2008, while over 1,600 drug-related deaths occurred that year directly across
the border in Ciudad Juarez.

The Department of Homeland Security works to fight border crime every day.
U.8. Customs and Border Protection (CBP) interdicts shipments of smuggled contraband
and prevents dangerous people from entering the country. U.S. Immigration and Customs
Enforcement (ICE), by conducting investigations, cracks down on smuggling rings and
arrests border criminals. The U.S. Coast Guard is heavily involved in drug interdictions at
sea.

1 have fought border crime for the past 16 years in my posts as Governor,
Attorney General, and U.S. Attorney in the border state of Arizona. [ have hiked, driven,
flown in a helicopter, and even ridden horseback over our southwest border. While
border crimes are not new to those of us who are from border states, they are troubling,
which is why we are bolstering DHS’s ability to go after border criminals. For example,

DHS is redeploying assets in support of border enforcement — doubling the number of

' National Drug Intelligence Center, National Drug Threat Assessment 2009
% Crime data gathered from various sources by DHS Office of Intelligence and Analysis
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ICE agents assigned to the Violent Criminal Alien Sections (VCAS) located in the five
Southwest Border Field Offices, from 51 agents to 101. The VCAS works in coordination
with U.S. Attorney’s Offices to prioritize the felony criminal prosecution of recidivist
criminal aliens.

While the United States has not witnessed a spike in border violence to nearly the
same extent Mexico has — and while we are bolstering our efforts against spiflover
violence — we do not discount that we could see an increase in some crimes.

Accordingly, United States has a large security interest in Mexico’s success in its
battle against the drug cartels. The government of Mexico is not backing down from its
efforts to rein in the smuggling cartels, and is instead pushing even more aggressively to
strengthen security and the rule of law in Mexico. This effort touches every American
community. Assisting in the fight against Mexican drug cartels is a critical step in
fighting the drug trade in big cities and small towns across the nation. Another reason
combating cartel violence on the Mexican side of the border is critical is that many
Americans and Mexicans who live in border communities cross back and forth regularly
- to work, to shop, or to visit family. Fear of the violence occurring in Mexican border
cities has reduced crossings that are important to the lives of Americans and to the
economic health of American border communities. The dynamic of the border region
makes violence on one side of the border a pressing concern on both sides. The
transnational nature of this threat clearly makes addressing the violence in Mexico a top
priority in securing the United States.

DHS Efforts
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The Department of Homeland Security is not waiting for the problem to worsen —
we are taking action on numerous fronts to aid Mexico in its efforts against cartels and
secure America against this threat. DHS has a unique set of statutory authorities and
operational capabilities in identifying, interdicting and investigating criminal activity at
our borders. DHS’s combination of law enforcement and border management authorities
place it in a position to address the causes and effects of border violence.

As I mentioned, the mission to address the security threat of drug cartel violence
in Mexico is composed of several roles America must play. For one, we must provide
assistance to the government of Mexico in its push to defeat the smuggling cartels. This is
a long-term effort that means building partnerships among law enforcement agencies,
providing training and equipment, engaging Mexican security officials about common
threats, and ensuring our efforts are not undermined by corruption. Further, we must fight
smuggling on our side of the border, which means ramping up our enforcement
capabilities both at the border, and make greater use of intelligence against these criminal
enterprises. We also must prepare for possible, if even in some cases unlikely,
eventualities that could emerge from Mexico’s drug war, including increased spillover
violence into the United States.

In my testimony to the House Committee on Homeland Security on February 25, 1
outlined that securing America from this threat relies upon four interrelated actions:
coordinating the federal response with state and local stakeholders and including local
law enforcement in the United States in our efforts; building partnerships and leveraging
existing relationships with Mexican law enforcement; combating the smuggling of illegal

weapons into Mexico; and planning for worst-case scenarios. Working with the
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Departments of Justice, State, and Defense, DHS is strengthening its actions in each of
these areas.
Including state and local law enforcement

The partnership of state, local, and tribal law enforcement in the border region is
essential to securing our nation against the threat of cartel violence. They have significant
roles to play both in addressing the current violence and preparing for scenarios where
violence in Mexico could further strain the United States.

Law enforcement agencies at the state, local, and tribal level have long fought
border violence. They have deep operational knowledge of the border region.
Confronting a multifaceted threat like border violence means federal agencies must
constantly collaborate with our state and local partners, sharing resources and
information.

With this in mind, DHS works collaboratively with state and local governments in
a number of ways — though more remains to be done. The Department created the
Homeland Security Intelligence Support Team at the El Paso Intelligence Center in 2007
to improve information sharing among federal agencies and with state and local partners.
ICE is a member agency of the Organized Crime Drug Enforcement Task Force
(OCDETF) Program, and actively participates in multi-agency OCDETF investigations
of Mexican drug trafficking and money laundering organizations.

In 2006, DHS also created Border Enforcement Security Taskforces (BEST),
which are led by ICE. BEST is not just a program, but an innovative model for
collaborative law enforcement. The 12 BESTs that currently exist (of which eight are on

our southwest border) include the participation of ICE, CBP, the U.S. Coast Guard, and
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the DHS office of Intelligence and Analysis (I&A) on the DHS level; the Drug
Enforcement Administration (DEA), the Bureau of Alcohol, Tobacco, Firearms, and
Explosives (ATF), the Federal Bureau of Investigation (FBI), and U.S. Attorney’s offices
on the Justice Department level; and state and local law enforcement agencies. Mexican
law enforcement agencies also participate in BEST (see: Partnership and interaction with
Mexican law enforcement), and the government of Mexico has agreed to provide
representatives to every BEST team on the southwest border.

The BEST model has been successful: DHS and its partners have cracked down
on arms trafficking, human smuggling, bulk cash smuggling, and narcotics smuggling
organizations. These efforts have disrupted the ability of the cartels to cause violence in
the United States and Mexico. Since July 2005, the BESTs have been responsible for
2,034 criminal arrests, 2,796 administrative arrests, 885 indictments, and 734 convictions.
In addition, BESTs have seized approximately 7,704 pounds of cocaine, 159,832 pounds
of marijuana, 515 weapons, 341,345 rounds of ammunition, 745 vehicles, and $22.7
million in U.S. currency and monetary instruments.

The successes of the BEST model demonstrate that we should be doing more to
use this collaborative approach to tackle border crime. On this front, DHS will shift
investigators to the taskforces and double its efforts and increase the number of DHS
agents working on BESTs from 95 to 190. This will greatly expand our ability to work
with local law enforcement on cartel-related crime occurring on our side of the border.

In addition to BESTs, CBP has also overseen and developed the implementation
of Border Violence Protocols. On a local level, the protocols have led CBP to institute

monthly meetings between CBP, the Mexican government, and local and state officials to
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foster cooperation. CBP has added eight Law Enforcement Tactical Centers (LETCs),
which are central points of information-gathering for local law enforcement to share
intelligence with CBP. Additionally, the DHS Office of Counternarcotics Enforcement is
co-leading, along with the Department of Justice, an interagency effort to update the
Southwest Border Counternarcotics Strategy. That strategy directs the coordination of
counter-drug and border security initiatives to address the drug trafficking threat while
enhancing overall border security. The Strategy includes efforts to improve coordination
and support among federal, state, local, and tribal authorities.

In addition, DHS will make up to $59 million available in Operation Stonegarden
funding to enhance state, local and tribal law enforcement operations and assets along the
border. Changes include expanding the scope of current Operation Stonegarden funds to
pay for additional law enforcement personnel, operational overtime expenses, and travel
or lodging for deployment to the southwest border.

As we work to bolster intelligence sharing and joint operations between DHS and
state, local and tribal law enforcement along the southwest border, we also must
completely integrate these levels of government into scenario planning. When spillover
violence occurs, state and local law enforcement — not federal agencies — are the first
responders. DHS has contingency plans in place for a significant increase in spillover
violence (see: Planning contingencies for worst-case scenarios), and the first part of that
contingency plan involves our support of state and local first responders in the event of
spillover violence. DHS will continue to work with state, local, and tribal law

enforcement — as well as interagency partners such as the ATF and DEA - as the threat of
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cartel violence continues to evolve, so we can ensure that U.S. plans address the reality in
border communities and are fully integrated with state and local response plans.

As you know, one of my major priorities as Secretary is to improve DHS
partnerships with state, local, and tribal governments across the board. I should also note
the same is also a priority of Congress and the Administration, which recently dedicated
$2 billion to the Byrne-Justice Assistance Grants program and $1 billion to the
Community-Oriented Policing Services (COPS) grant program through the Department
of Justice. These two programs are critical to aiding local law enforcement, and the
strengthening of them will have an effect on the ability of state and local law enforcement
agencies on the border to improve their capabilities.

DHS will continue to work to improve our partnerships with state, local, and
tribal law enforcement in all respects, especially as related to border violence.
Partnership and interaction with Mexican law enforcement

Assisting Mexico in its battle against drug violence requires strong coordination
with Mexican law enforcement to ensure that Mexico and the U.S. are operating together
in combating this transnational threat. DHS is engaging with Mexican authoritiesona
number of levels that are making our efforts more successful.

The cornerstone of U.S.-Mexico security cooperation is the Mérida Initiative, led
by the Department of State. DHS is an enthusiastic partner in the Mérida Initiative. From
the DHS perspective, Mérida is a platform to work more cooperatively with regional
partners on addressing security threats and provides ways make America safer by
developing regional security partnerships. We anticipate the largest DHS role under

Meérida will be for CBP to aid Mexican authorities in adopting nonintrusive inspection
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equipment. This equipment will help Mexican authorities screen for illegal substances
and goods — including weapons — that are being smuggled into that country. DHS has a
strong relationship with the State Department, and we look forward to building that
relationship further and discussing with them, the Department of Justice, and other
stakeholders ways that the Mérida Initiative could be strengthened.

DHS has a broad range of capabilities that present important opportunities to
assist Mexico in confronting security threats. DHS has expertise in drug and weapons
interdiction and combating bulk cash smuggling; maritime security; the gathering,
sharing, and analysis of intelligence; conducting investigations; and the development and
implementation of security technologies — all areas where DHS currently assists Mexican
authorities in their battle against drug cartels, and where DHS is broadening its
collaboration.

These partnerships take place under the aegis of the Mérida Initiative as well as
outside it. DHS components such as CBP, ICE, and the U.S. Coast Guard have
relationships with their Mexican counterparts and work with them to disrupt drug
trafficking organizations. These relationships will be strengthened by Mérida’s support
for bilateral information sharing, law enforcement training, and interdiction efforts.

ICE’s Border Liaison Officer (BLO) program allows ICE to more effectively
identify and combat cross-border criminal organizations by providing a streamlined
information- and intelligence-sharing mechanism. The BLO program creates an open and
cooperative working relationship between the U.S. and Mexican law enforcement

entities.
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ICE currently partners with the government of Mexico on Operation Armas
Cruzadas, which cracks down on arms smugglers (see: Stopping illegal weapons
smuggling into Mexico). The ICE Attaché office in Mexico City has coordinated the
establishment of vetted Special Investigative Units of Mexican officers that work with
ICE special agents in Mexico to investigate and prosecute border crimes such as
smuggling. Mexican agents are involved in DHS’s Border Security Enforcement
Taskforces on the Southwest border, to great effect (see: Including local law
enforcement). Since August 2005, CBP has worked closely with Mexican officials on
Operation Against Smugglers Initiative on Safety and Security (OASISS), a bilateral
alien smuggler prosecutions program which enables both governments to share
information and prosecute smugglers for crimes committed in the border region. We
expect OASISS will be further strengthened by the Mérida Initiative, DHS and the
government of Mexico also have a government-to-government agreement on science and
technology for homeland security.

DHS is strengthening its coordination with the government of Mexico by
reassigning on-board agents to immediately increase ICE Attaché personnel in Mexico by
50 percent. At present, there are 24 special agents in Mexico, and DHS is currently
deploying 12 more to Mexico City, Tijuana, Hermosillo, Ciudad Juarez, and Monterrey.
Through its attaché in Mexico City and associated sub-offices, ICE assists in efforts
against transnational drug trafficking, weapons smuggling, human smuggling, and money
laundering syndicates in Mexico. ICE Attaché personnel work day-to-day with Mexican
authorities to combat these transnational threats, and these efforts will be assisted by

more officers.
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DHS is also immediately quadrupling the number of ICE officers in the Border
Liaison Program by redeploying agents to support this important program. Currently,
there are 10 border liaison officers in California and Texas ~ ICE will add 30 more to the
southwest border.

These boosts to the ICE Attaché office and the Border Liaison Program will
bolster our ability to fight border crime effectively and coordinate with Mexican
enforcement efforts.

Close working relationships with Mexican officials will be critical to our efforts
to execute the U.S. role in addressing this security threat. In my previous post as
Governor of Arizona, one of my closest day-to-day working relationships with a fellow
governor was with Governor Eduardo Bours of the state of Sonora, Mexico. Our
collaboration proved critical to our states’ development of innovative, binational ways to
fight the threat of drug and human smuggling. I look forward to strengthening current
DHS relationships with our Mexican counterparts and building new ones.

Stopping illegal weapons smuggling into Mexico

A large number of weapons recovered in Mexico’s drug war are smuggled
illegally into Mexico from the United States. Clearly, stopping this flow must be an
urgent priority.

President Calderon has identified the illegal flow of weapons from the United
States as one of the biggest security threats to his country. Stopping weapons smuggling
is a particular challenge, both because of the nature of the southwest border and because
much of the smuggling occurs in small shipments of a few weapons at a time. DHS is

uniquely positioned to address this challenge. In order to confront the transnational
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criminal groups operating across our common border, as early as next week, DHS will
begin short-term increases to operations and programs designed to choke off the key
resources for criminal groups: Guns and bulk cash. This will be done in concert with the
ATF, DEA, and appropriate state and local law enforcement officials.

ICE and CBP partner in the eTrace initiative, led by ATF, an innovative
partnership that aids Mexican officials in the forensic tracking of weapons used in drug
cartel violence. CBP is also partnering with the DEA and High Intensity Drug Trafficking
Area centers to expand the DEA-created National License Plate Reader initiative, which
will lead to better intelligence on trafficking organizations. CBP and ICE, along with
ATF and the DEA, have jointly developed the Southwest Border Trafficking Initiative to
identify and disrupt weapons and ammunition smuggling. Discussions are ongoing within
that initiative to address more detailed procedures regarding the coordination of multi-
agency operations and information sharing.

Notably, ICE launched Operation Armas Cruzadas, a partnership with the
government of Mexico to fight cross-border arms smuggling. Under Armas Cruzadas,
ICE has taken an intelligence-driven, systematic approach to arms trafficking
investigations. As part of this effort, ICE initiated a Weapons Virtual Task Force to create
virtual communities where law enforcement can rapidly share intelligence and
communicate in a secure environment through the Homeland Security Information
Network (HSIN). ICE also created a U.S.-vetted Arms Trafficking Group of Mexican
officers, Since inception, Operation Armas Cruzadas has resulted in 112 criminal arrests
and the seizure of 116,478 rounds of ammunition, 1,417 weapons seizures, and

$3,341,388 in monetary instrument seizures.
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We clearly need to do more, however, These successful seizures account for only
a fraction of the weapons being smuggled into Mexico. That is why DHS is ramping up
intelligence-driven enforcement against the southbound flow of weapons in a number of
ways.

The bolstered ICE presence in the border region, increased collaboration with
state and local authorities in the U.S., heightened resources dedicated to coordinating
with Mexican officials, and improved support to state and local governments should all
help to address southbound weapons smuggling. Still, DHS is taking additional steps to
strengthen our efforts.

DHS will triple the number of intelligence analysts from DHS Office of
Intelligence and Analysis on the southwest border. These analysts will provide the
strategic, intelligence-driven guidance that will be a driving force behind the efforts of
ICE and CBP to secure our borders and stop the flow of illegal weapons into Mexico.
ICE operates a Border Violence Intelligence Cell at the El Paso Intelligence Center that
provides intelligence support to BESTs. These enhancements in intelligence will also
improve the Department’s ability to assess whether it is using its resources at the border
in the most effective possible way to secure America.

Further, CBP is now screening 100 percent of outbound rail cars on the southwest
border. There are eight rail crossings along the southwest border, and previously, CBP
did not screen any outbound cars, instead focusing only on inbound cargo. We are using
existing non-intrqsive inspection equipment to screen all outgoing cars for anomalies that

could be weapons. DHS is also developing protocols to inform Mexican authorities of
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anomalies CBP uncovers, since the rail cars will be on Mexican soil immediately after
CBP inspection.
CBP is also moving swiftly to focus existing resources on the southwest border.

The Z-Backscatter (ZBV) mobile X-Ray unit, used in a mobile inspection capacity to

identify anomalies in passenger vehicles, has greatly assisted CBP officers in inspections.

Nine ZBVs can be transferred to the southwest border immediately. CBP is also
immediately deploying 100 Border Patrol agents to augment outbound inspections at the
ports of entry; Border Patrol agents have not normally served in this capacity.
Additionally, three Mobile Response Teams, consisting of 25 CBP officers each, have
been placed on ready and are prepared to deploy to the southwest border to augment port
of entry operations. Of the 75 mission ready Mobile Response Team members available,
15 have already been deployed to support a specific outbound operation along the
southwest border.

In addition to addressing weapons smuggling, DHS is also combating the illegal
movement of cash across the southwest border. One reason drug cartels pose such a
dangerous threat is their extensive monetary resources. The U.S. must interrupt that
illegal flow of money. Operation Firewall, led by ICE, addresses the threat of bulk cash
smuggling. ICE and CBP have conducted various Operation Firewall operations with
Mexican counterparts. ICE has also recently established a Trade Transparency Unit with
Mexico to identify cross-border trade anomalies, which are often indicative of trade-
based money laundering. Under this initiative, ICE and law enforcement agencies in

cooperating countries work to facilitate the exchange of import and export data and
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financial information. ICE’s efforts led to more than $50 million in cash seizures in fiscal
year 2008.

Increased ICE presence in Mexico and at the border will strengthen efforts to
reduce illegal bulk cash smuggling. The non-intrusive inspection equipment CBP will use
to screen outbound rail cars for weapons will also be able to detect anomalies that could
be bulk cash. Furthermore, CBP currently has 12 dual-detection canines, trained to detect
both weapons and currency and that are operationally available, which are being
deployed as a part of a strategy to catch outbound smuggling.

Planning contingencies for worst-case scenarios

I believe the United States can effectively help to suppress the violence in
Mexico, by both doing our part on our side of the border and providing assistance to
Mexican authorities. However, this does not mitigate our need to plan for worst-case
scenarios, even if they are unlikely — and not only scenarios where the United States
encounters significant spillover violence, but also other situations where DHS capabilities
could be strained as a result of ongoing violence.

DHS has a plan in place to address border violence, authorized by former
Secretary Chertoff in January. The plan, known as the Southwest Border Violence
Operations Plan (“the Plan™), outlines a layered response to provide the appropriate level
of support to local law enforcement and DHS components in the event of escalating
violence. State and local law enforcement, however, had little input into the Plan, so we

are in the process of collecting that input now, before the Plan is final.

The Plan provides a structure by which DHS and the federal government can

coordinate an effective response, while remaining flexible to conditions on the ground.
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Because of their predominant role at the border, CBP would serve as the lead DHS
component responsible for the effort to prevent and respond to a significant escalation of
violence along the southwest border, while the Plan also clarifies and coordinates the

roles of other DHS components.

There are a number of cabinet departments and federal agencies involved in this
effort to fight violence on the southwest border that DHS needs to partner with on
contingency plans. The Department of Defense has been a close partner in scenario
planning. Under current plans, any Defense support in responding to a border violence
scenario would include the Department of Defense in a supporting role at a late stage.
However, we are working with the Department of Defense to determine if there are other
suppott roles for the Department of Defense to assist us in securing our southwestern

border.

I have also asked my department that the Southwest Border Violence Operations
Plan be revised to determine whether it will be responsive to other challenging

contingencies apart from a rise in violence along the border.

We are also increasing DHS awareness of how state and local law enforcement
resources are positioned, and how to coordinate calls for assistance from state and local
governments. DHS is working among its components to develop an overarching plan that
integrates existing component plans into one Department plan. This overarching plan will
enhance the Department’s ability to fully leverage all of our component capabilities in
this critical effort. DHS” Office of Operations Coordination and Planning, which led on
devising the current plan, will lead efforts to plan for additional scenarios, and to fully

engage our state, local and tribal partners in DHS planning.
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Conclusion

1 thank the Committee for this opportunity to testify. As you can see, | am
committed to addressing the threat of carte! violence in Mexico as a top homeland
security priority for the United States. I look forward to working with Congress on

securing America from this threat. I am happy to answer your questions.
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TESTIMONY OF
JAMES B. STEINBERG
DEPUTY SECRETARY OF STATE
DEPARTMENT OF STATE
BEFORE
THE SENATE HOMELAND SECURITY AND GOVERNMENT

AFFAIRS COMMITTEE

UNITED STATES SENATE
March 25, 2009

Mr. Chairman, Ranking Member Collins, and Distinguished Members
of the Committee:

Thank you for the opportunity to appear before this Committee today
to discuss the threat that violence, organized crime, and drug-trafficking
pose to the U.S. and to Mexico and the challenges we face along our shared
border. It is appropriate that the Departments of State, Justice, and
Homeland Security are all appearing before this Committee today. We must
work together as a government and in partnership with Mexico to meet these
challenges head on.

We are appearing before you just as Secretary Clinton is beginning a
key trip to Mexico City and Monterrey. This trip, as well as President
Obama’s planned trip in April and the upcoming trips of the Secretary of
Homeland Security and the Attorney General, highlights the importance of
the issue before us. But it also underscores, as we look ahead, the great
opportunity we have to build a new relationship with Mexico—one that can
advance a wide range of shared interests and better position our societies for
lasting success in an increasingly competitive world. As we talk about some
of the urgent priorities we face to address criminal violence, it is important
that we not lose sight of the bigger and bolder promise in this relationship
and our mutual commitment to advance it.

Indeed, the spirit of the Mérida Initiative, which I will discuss further
in my testimony, with its emphasis on partnership and shared
responsibilities, has the potential to transform our already rich and
multidimensional bilateral agenda with Mexico. These ties encompass
everything from trade to energy to environmental issues; from making our
borders operate more efficiently to collaborating on health issues. While

1

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00125 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.020



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

122

working together to meet the unprecedented threat represented by the
criminal organizations is at the top of our bilateral agenda, our success in the
Mérida Initiative will further reinforce the partnership we are building with
Mexico on a host of bilateral issues.

Secretary Napolitano’s testimony focused on the border and what we
are doing there to improve security. The testimony of Deputy Attomey
General Ogden is focused on how we are using our law enforcement
resources to attack and dismantle the drug cartels, both in the United States
and with our partners in Mexico. I would like to focus on what we are doing
in partnership with Mexico and others, under the Mérida initiative, to build
up institutional capacity needed to meet the challenges of cartels and
criminal gangs. This institutional work is absolutely critical.

This hearing, and my testimony today, focuses on our common border
with Mexico. However, it is important to stress that the problems at hand —
drug trafficking, transnational criminal organizations, and violence — are a
regional phenomena. They directly and immediately challenge our other
neighbors in Central America and the Caribbean. Our response, therefore —
embodied in the Mérida Initiative — must also be a regional one, and the
Meérida Initiative furthers regional dialogue and engagement. Ultimately, the
results of our efforts will enable the Government of Mexico, as well as the
governments in Central America, Haiti and the Dominican Republic, to
provide the stability needed for the creation of new economic opportunities
and reinforce the critical role of democratic institutions and adherence to the
rule of law.

I want to underline the urgency of our assistance through the Mérida
Initiative — an urgency heightened by the current financial and economic
crisis. The massive drug profits flowing from the United States are used to
finance operations and suborn officials. With public sector budgets at risk,
remittances declining, and job losses mounting in Mexico and throughout
the region, organized crime and the cartels present an attractive alternative
for those who see no other future.

The nature of our shared challenge is daunting. Since his inauguration
in December 2006, President Calderon has taken decisive action against
transnational criminal organizations by conducting counternarcotics
operations throughout the country, and initiating large scale police and
judicial reform. As the result of government pressure against the drug

2
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trafficking organizations, and conflicts among these organizations over
access to prime trafficking routes to the United States, drug-related
assassinations and kidnappings have reached unprecedented levels. The
cartels have become increasingly brazen, targeting police, military,
journalists, and other security service personnel, and using graphic displays
of public violence to intimidate communities. This three sided battle, in
which cartels fight each other while attacking state authorities, represents a
significant challenge to our nearest neighbor and to citizen security in
Mexico and the United States. By some estimates, there were over 6,000
drug-related murders last year in Mexico, including the deaths of 522
military and law enforcement officials, more than double the level in 2007.

Compounding the danger of the situation, Mexico’s drug trafficking
organizations have, in recent years, acquired increasingly sophisticated and
powerful weaponry. Smuggling equips the cartels with large caches of
firearms, as well as items such as night-vision goggles and electronic
intercept and encrypted communications capabilities. Municipal and state
police are ill-equipped to confront such well armed and trained forces.

By disrupting the illicit drug market, President Calderon is beginning
to reduce the earnings of major trafficking organizations, which has caused
them to react. As challenging as this struggle has become, President
Calderon has recognized that a failure to act would result in organized
criminal elements digging even deeper into the fabric of Mexican society,
thus raising the cost of dealing with these problems later. It was against this
backdrop that our governments jointly-developed the Mérida Initiative to
expand our cooperation and work with us in an unprecedented collaborative
fashion.

The Response: The Mérida Initiative

To meet the challenges posed by transnational criminal groups and
drug traffickers, Congress appropriated $465 million for the first phase of
the Mérida Initiative in the FY 2008 Supplemental - $400 million for
Mexico and $65 million for Central America and the Caribbean - and an
additional $410 million in the Department of State, Foreign Operations, and
Related Programs Appropriations Act, 2009. The Department of State, and
specifically the Bureau of International Narcotics and Law Enforcement, has
been charged with overseeing the largest portion of Merida funding.
Implementing these foreign assistance funds is a collaborative effort. The

3
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Department of State is working closely with key agencies like the United
States Agency for International Development (USAID), and the
Departments of Defense, Homeland Security, Justice, and Treasury both in
Washington and at our Embassies in the region as well as with all our host
nation partners. As we enter the phase of more concrete implementation,
our collaboration will only accelerate.

Interdiction and Border Security

Nearly half of our present programs focus on interdiction, including
support for the Mexican counterparts of our federal law enforcement
agencies. To further advance this cooperation, funding under the Mérida
Initiative focuses support for enhanced information systems; purchasing
special investigative equipment, vehicles and computers for the new Federal
Police Corps; and assessing security and installing equipment at Mexico's
largest seaports.

Ongoing programs focus on border security by providing inspection
equipment and associated tactical training to support inspection capabilities
of police, customs and immigration. Funding also supports equipment and
specially trained canine teams that will pursue drugs, bulk cash, explosives
and other contraband. We also facilitate the real-time interchange of
information related to potential targets. We expect the Department of
Homeland Security (Customs and Border Protection (CBP), Immigration
and Customs Enforcement (ICE), The United States Visitor and Immigrant
Status Indicator Technology (US-VISIT) Program, and U.S. Coast Guard),
the Department of the Treasury (Internal Revenue Service-Criminal
Investigations Division (IRS-CI)), Financial Crimes Enforcement Network
(FinCEN), Office of Foreign Assets Control (OFAC)), and the Department
of Justice (Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF),
Drug Enforcement Administration (DEA), Federal Bureau of Investigation
(FBI), Organized Crime Drug Enforcement Task Forces, United States
Marshals Service, the Criminal Division, the National Security Division, and
the United States Attorneys) to play important roles in these areas.

Assistance provided under the Mérida Initiative and complementary
domestic programs will increasingly seek to stem the flow of firearms across
the border in order to counteract the impact of firearms smuggled from the
U.S. For example, an expansion of ATF’s eTrace, a firearms tracing
program, will enable increased firearms trafficking investigations and

4
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prosecutions. A Spanish language version of eTrace, intended to be ready
by the end of the year, will be deployed throughout Latin America. In
Mexico, eTrace will be operated exclusively in federal law enforcement
facilities. In Central America, eTrace will be set up at each country’s
National Police Headquarters.

Several other programs that support interdiction and border security
efforts include the following:

¢ Information technology support will assist Mexico’s federal
migration authorities in improving their database and document
verification capabilities;

e Additional communications equipment will improve their ability to
conduct rescue and patrol operations along Mexico’s southern
border;

¢ Equipment for a secure communications network, data
management, and forensic analysis will strengthen coordination
among Mexican law enforcement agencies and greatly enhance
Mexico’s ability to prosecute narcotrafficking and other
transborder crimes;

» Technologies such as gamma-ray scanners, density measurement
devices, and commodity testing kits will help prevent the cross-
border movement of illicit drugs, firearms, financial assets, and
trafficked persons;

s Expansion of firearms tracing programs will enable increased joint
and individual country investigations and prosecutions of illegal
firearms trafficking;

¢ Enhanced information systems in Mexico that incorporate
biometrics for identity management will strengthen analytical
capabilities and interconnectivity across border, immigration and
law enforcement agencies and improve information sharing with
U.S. counterparts; and
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¢ Additional helicopter transport and light aircraft in Mexico will
improve interoperability and give security agencies the capability
to rapidly reinforce law enforcement operations nationwide.

Corruption

President Calderon has made fighting corruption a centerpiece of his
efforts to rebuild public trust in Mexican institutions. Last year, his
government launched a comprehensive anti-corruption investigation dubbed
“Operation Clean House” that immediately resulted in the detention of six
high-ranking law enforcement officials, including members of the Attorney
General’s Office (PGR), federal police and Mexican representatives to
Interpol. Dozens more junior federal security officials have also been
suspended or fired over corruption charges. Four high-ranking officials
were allegedly receiving up to $450,000 per month in bribes, according to
the “Clean House” investigation.

Moreover, the Secretariat of Public Security (SSP) is leading efforts to
restructure and improve the capacity of the federal police. For example, the
SSP plans to develop the means to vet the entire federal police force -- and
eventually all state and municipal police -- to stem corruption.

For Mexico, the Mérida Initiative contains resources to enhance
polygraph programs, provide training for new police officers, and a very
aggressive pre-employment screening process, in which we expect DHS and
DOJ to be important implementation partners. Other Mérida Initiative
programs for both Mexico and Central America include:

» Expanding existing “Culture of Lawfulness” projects that will
reach across governmental institutions in order to promote respect
for the rule of law among a variety of societal actors, including
public school students and recruits at police academies;

e Training for ethics and anti-corruption under an existing police
professionalization program (8,112 were trained last year) and
citizen complaint offices so that the public can report alleged
instances of corruption;

e Working with Mexican law enforcement agencies to encourage
greater transparency and accountability, such as helping train and

6
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equip inspector general offices, which will confront corruption
throughout the federal bureaucracy.

Judicial reform

The Mérida Initiative includes various efforts to improve crime
prevention, modernize Mexican police forces, and strengthen institution
building and rule of law, for which USAID, DHS and DOJ and Treasury
have special expertise to contribute. Case management software, technical
assistance programs and equipment will support Mexico’s judicial and
police reforms by enhancing their ability to investigate, convict, sentence,
and securely detain those who commit crimes as well as to block the
movement of funds supporting these illicit activities. Training programs will
support Mexico’s development of offices of professional responsibility and
new institutions designed to receive and act on citizen complaints. Increased
training for prosecutors, defenders, and court managers in Central America
will also assist with judicial reform.

Prisons

The Mérida Initiative will expand assistance on prison management
and will aid in severing the connection between incarcerated criminals and
their criminal organizations. This program will assist Mexico’s efforts to
improve the effectiveness of its prison system to better manage violent
offenders and members of criminal networks. More than 220,000 prisoners
crowd 438 state/municipal and six federal penal facilities. Of the 50,000 in
federal facilities, some 19,000 are incarcerated awaiting sentencing. The
Mexican Government is particularly interested in this program to develop a
new maximum security prison by reviewing other federal prisons holding
the most violent criminals, establishing related administrative regulations for
their most effective management, and developing a curriculum for a
dedicated corrections training academy. The training academy will be
located in Xalapa, Veracruz, and plans to graduate as many as 4,000 new
corrections officers by the end of the year.

Anti-money laundering

One of our existing programs supports anti-money laundering efforts
by the Government of Mexico by assisting the Government’s Financial
Intelligence Unit (FIU) and supporting police and prosecutors who

7
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investigate money laundering-related crimes. DOJ, DHS and Treasury are
already making contributions in this area. As part of the Mérida Initiative,
the U.S. will support the FIU through the expansion of software for data
management and data analysis associated with financial intelligence
functions and law enforcement.

Demand Reduction

In addition to rising levels of drug-related violence, chronic drug
consumption has doubled since 2002 in Mexico to as many as 600,000
addicts, possibly 5 percent or 3.5 million people consume illegal drugs. The
fastest growing addiction rates are among the 12 to 17 year old population,
and consumption rates among women have doubled. The Mérida Initiative
is building significantly on existing demand reduction programs by:

¢ supporting the National Council against Addictions’ efforts to
provide computer hardware for a distance learning platform for the
entire country to facilitate training and technical assistance on drug
prevention and treatment;

¢ establishing a national-level counselor certification system in order
to improve the delivery of drug treatment services;

o creating Drug Free Community Coalitions to increase citizen
participation in reducing drug use among youth; and

¢ providing an independent evaluation of the drug
treatment/certification projects in order to assess training effects
and long-range outcomes such as decreased drug use and
reductions in criminal activity.

Merida Initiative Implementation

All of the programs and projects funded through the International
Narcotics Control and Law Enforcement (INCLE) account are moving
forward through Letters of Agreement (LOAs) with the host nations in the
region. On December 3, 2008, an LOA was signed with the Government of
Mexico obligating $197 million of the funding for counternarcotics
programs. LOAs were also signed with Honduras on January 9, El Salvador
on January 12, Guatemala on February 5, Belize on February 9, and Panama

8
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on March 13. Other programs funded through other accounts (Foreign
Military Financing and Economic Support Funds) are also moving forward
in Mexico and Central America.

On December 19, 2008, the Governments of the United States and
Mexico met to coordinate the implementation of the Mérida Initiative
through a cabinet-level High Level Group, which underscored the urgency
and importance of the Mérida Initiative on both sides of the border. A
working level inter-agency implementation meeting was held February 3,
2009, in Mexico City with the aim of accelerating the implementation of the
48 projects through nine working groups for Mexico under the Mérida
Initiative. A follow on meeting was held March 2.

Of course, the urgency of this effort dictates that we not wait for the
infrastructure to be in place before delivering assistance. Initial projects
under the Initiative have begun to roll out, including a bilateral workshop on
strategies on prevention and prosecution of arms trafficking to be held in
Mexico in April 2009, with the participation of the Secretary of Homeland
Security and the Attorney General, the implementation of an anti-
trafficking-in-persons system for the Attorney General’s Office this month,
the opening of three immigration control sites along the Mexico-Guatemala
border that will issue biometric credentials to frequent Guatemalan border
crossers in May 2009, and a train-the-trainer program for SSP Corrections
officers, which will graduate 200 officers in June 2009.

The programs are being coordinated in close consultation with the
Government of Mexico and our U.S. inter-agency partners, a complicated
process given the number of agencies involved and the fact that we are
establishing new relationships. We have created a process to ensure
implementation of these important programs moves as quickly as possible,
while ensuring the money is spent wisely.

We do not believe that these delays have impacted negatively on
Mexico’s counternarcotics efforts. In fact, the structure of the Mérida
Initiative implementation teams is encouraging links between U.S. and
Mexican agencies as well as closer working relations among agencies within
each government. As Mérida Initiative planning and implementation
progresses, we will see more effective law enforcement operations. Mérida
programs were designed with the belief that strengthening institutions and
capacity in partner countries will enable us to continue to act jointly, and
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respond with even greater agility, confidence and speed to the changing
tactics of organized crime.

Firearms and Cash Trafficking

One area where cooperation could be enhanced is in seeking ways to
interdict the flow of firearms and cash south into Mexico. Illegal drug
proceeds are used to purchase firearms that drug trafficking organizations
and associated armed groups use to battle each other as well as the
institutions of the Mexican Government. As a result, violence in Mexican
border cities has intensified to truly alarming levels and threatens to spill
over into U.S. communities.

These firearms are primarily smuggled overland into Mexico using
the same routes and methods employed when smuggling drugs north. Drug
trafficking organizations typically rely on straw purchasers to acquire
firearms at gun shows and pawn shops in the United States. These
organizations also use associations with U.S.-based prison and street gangs
to facilitate the smuggling of firearms across the border.

As the United States advances its partnership with Mexico under the
Mérida Initiative, U.S. law enforcement agencies must continue to marshal
resources at all levels, and maintain an effective, coordinated,
comprehensive response to the threat of illegal firearms smuggling from the
United States into Mexico. U.S. law enforcement, through the Departments
of Justice and Homeland Security, are working together to address
transnational firearms smuggling impacting Mexico and the United States.
These efforts include, among many others, the ATF’s Project Gunrunner and
ICE’s Operation Armas Cruzadas, and the expanding use of ATF’s eTrace.

Under the Mérida Initiative, we will be providing non-intrusive
inspection equipment that can help Mexican officials prevent firearms and
cash smuggling at the border. A package of non-intrusive inspection
equipment is ready pending final agreement from the Mexican Government,
and will aid the work of the Mexican military, SSP and Customs service,
CBP’s contribution of expertise has been important to these projects.

It is the demand in the United States for illicit drugs which drives the
narcotics trade. We must continue to invest in efforts to reduce our domestic
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demand even as we assist Mexico with its own burgeoning demand problem.

Progress on these three fronts is critical to the success of the Mérida
Initiative, to protect our citizens, and, to defeat these criminal organizations.

CONCLUSION

I want to conclude by emphasizing that every party involved in the
Meérida Initiative fully recognizes that we share common objectives and
responsibilities and that a true partnership is required to provide our citizens
the safety and security they deserve. Mexico, as well as our other partners,
have clearly demonstrated a willingness to take strong and decisive action,
dedicating lives and committing increased resources while revamping law
enforcement and justice sector institutions for this task.

While the Mérida Initiative was born out of crisis, this crisis provides
us with a strategic opportunity to reshape our security cooperation
relationship and expand dialogue with our partners on critical security and
law enforcement issues. The Mérida Initiative provides us with a platform
to enhance this partnership and work more effectively with our nearest
neighbors in the hemisphere to counter a menace that threatens us all.

Thank you and I would be happy to answer any questions you may
have.
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Chairman Lieberman, Senator Collins and Members of the Committee, 1
appreciate the opportunity to appear before you today to discuss the Department of
Justice’s (the Department) role in addressing the alarming rise of violence perpetrated by
warring Mexican drug trafficking organizations in Mexico and the effects of that violence
on the United States, particularly along our Southwest Border. [ want to share with you
the Department’s strategy systematically to dismantle the Mexican drug cartels, which
currently threaten the national security of our Mexican neighbors, pose an organized
crime threat to the United States, and are responsible for the scourge of illicit drugs and

accompanying violence in both countries.

Overview of Department of Justice’s Mexico and Border Strategy

The explosion of violence along the Southwest border is being caused by a
limited number of large, sophisticated and vicious criminal organizations, not by
individual drug traffickers acting in isolation. Indeed, the Department’s National Drug
Intelligence Center has identified the Mexican drug trafficking organizations (DTOs) as
the greatest organized crime threat facing the United States today. That insight drives our
response. There is much to do and much to improve upon. But the Department’s
strategy — built on its proven track record in dismantling transnational organized criminal
groups, such as the mafia in the 1980s and 1990s — confronts the Mexican cartels as
criminal organizations, rather than simply responding to individual acts of criminal
violence. Pursued vigorously, and in coordination with the efforts of other U.S.

government agencies like the Departments of State and Homeland Security and with the
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full cooperation of the Government of Mexico, this strategy can and will neutralize the
organizations causing the violence.

The Department’s strategy to identify, disrupt, and dismantle the Mexican drug
cartels has five key elements. First, the strategy employs extensive and coordinated
intelligence capabilities. The Department pools information generated by our law
enforcement agencies and federal, state and local government partners, and then uses the
product systematically to direct operations in the United States and assist the efforts of
the Mexican authorities to attack the cartels and the corruption that facilitates their
operations. Second, led by experienced prosecutors, the Department focuses its efforts on
investigation, extradition, prosecution, and punishment of key cartel leaders. As the
Department has demonstrated in attacking other major criminal enterprises, destroying
the leadership and financial assets of the cartels will undermine the entire organizations.
Third, the Department pursues investigations and prosecutions related to the smuggling
of guns, cash, and contraband for drug-making facilities from the United States into
Mexico. The violence and corruption in Mexico are fueled by these resources that come
from our side of the border. Fourth, the Department uses traditional law enforcement
approaches to address spillover effects of cartel violence in the United States. These
gffects include the widespread distribution of drugs on our streets and in our
neighborhoods, battles between members of rival cartels on American soil, and violence
directed against U.S. citizens and government interests. Fifth, the Department prosecutes
criminals responsible for the smuggling, kidnapping and violence in federal court. The
ultimate goals of these operations are to neutralize the cartels and bring the criminals to

justice.
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Attorney General Holder and | are committed to taking advantage of all available
Department resources to target, disrupt, and dismantle the Mexican cartels. Last month,
the Attorney General announced the arrest of more than 750 individuals on narcotics-
related charges under Operation Xcellerator, a multi-agency, multi-national effort that
began in May 2007 and targeted the Mexican drug trafficking organization known as the

Sinaloa Cartel. This Cartel is responsible for bringing tons of cocaine into the United

States through an extensive network of distribution cells in the United States and Canada.

Through Operation Xcellerator, federal law enforcement agencies--along with law
enforcement officials from the governments of Mexico and Canada and state and local
authorities in the United States--delivered a significant blow to the Sinaloa Cartel. In
addition to the arrests, authorities seized over $59 million in U.S. Currency, more than
12,000 kilograms of cocaine, more than 1,200 pounds of methamphetamine,
approximately 1.3 million Ecstasy pills, and other illegal drugs. Also significant was the
seizure of 169 weapons, 3 aircraft, and 3 maritime vessels.

Similarly, the Department’s Project Reckoning, announced in September 2008,
was a |5-month operation that severely damaged the Gulf Cartel. It was one of the
largest and most successful joint law enforcement efforts between the United States and
Mexico. Project Reckoning resulted in over 600 arrests in the U.S. and Mexico, plus the
seizure of nearly 20,000 kilos of cocaine, tens of thousands of pounds of marijuana,
thousands of pounds of methamphetamine, hundreds of weapons and $71 million in
currency. Perhaps most importantly, Project Reckoning led to the indictment against a

triumvirate of Gulf Cartel leaders.
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Operation Xcellerator and Project Reckoning were tremendous successes in the
U.S. government’s battle against the Mexican cartels and illustrate the strengths of the
Department’s strategy. These operations applied the classic law enforcement tools that
the Department has successfully wielded against other large and sophisticated criminal
enterprises to target the largest threats from the cartels. Neither would have been
possible without the development and effective sharing of tactical and strategic
intelligence between and among federal agency partners and the Government of Mexico
and its law enforcement and special military components. They reflected multi-agency,
multi-national. They reflected multi-agency efforts. Although both were led by the Drug
Enforcement Administration (DEA), the Department worked closely with the Department
of Homeland Security and included the active participation of the Federal Bureau of
Investigation (FBI), the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), the
U.S. Marshals Service (USMS), Immigration and Customs Enforcement (ICE), U.S.
Customs and Border Protection (CBP), and the Internal Revenue Service (IRS). Inall,
more than 200 Federal, state, local, and foreign law enforcement agencies contributed to
the success of Operation Xcellerator and Project Reckoning. And these multi-year
investigations will result in federal prosecutions in numerous states by various U.S.
Attorneys’ Offices and the Criminal Division’s Narcotics and Dangerous Drug Section.

We believe that we have the right strategy for stopping the violence spawned by
the cartels. But despite recent successes, wé also recognize that we have much more
work to do to implement it effectively. The cartels remain too powerful and able to move
too many drugs into the United States. Too many guns and too much cash are moving

south across the border into Mexico, where they fuel the cycle of violence. As a result,
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the Attorney General and I are working to allocate additional resources to address this

threat.

The Dimensions of the Current Threat

The Mexican drug cartels pose a national security threat to Mexico and an
organized crime threat to the United States. Drug-related violence, including
kidnappings and increasingly gruesome murders, has skyrocketed in recent years in
Mexico, particularly along the border with the United States. Drug-related murders in
Mexico doubled from 2006 to 2007, and more than doubled again in 2008 to 6,200
murders. Almost 10 percent of the murders in 2008 involved law enforcement officers or
military personnel. Mexican drug traffickers and their enforcers are also engaging in
other violent crimes, including kidnappings and home invasion robberies -- primarily in
Mexico but increasingly in U.S. communities as well. Although violence in Mexico has
existed over the years, the bloodshed has escalated in recent months to unprecedented
levels as the cartels use violence as a tool to undermine public support for the
government’s vigorous counter-drug efforts. Traffickers have made a concerted effort to
send a public message through their bloody campaign of violence by leaving the bodies
of their tortured victims out for public display to intimidate government officials and the
public alike.

A significant portion of this increase in violence actually reflects progress by the
governments of Mexico and the United States in disrupting the activities of the drug
cartels. After President Felipe Calderon and Attorney General Eduardo Medina-Mora

took office in 2006, and with support from the United States, the Government of Mexico
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undertook a comprehensive program to break the power of the narco-traffickers, making
record seizures of drugs, clandestine laboratories, and cash. Mexican law enforcement
agencies have arrested many high level drug cartel members who are then being
extradited to face prosecution in the United States in record numbers. This
unprecedented pressure from the Government of Mexico has led to the increased violence
directed at Mexican law enforcement and the Mexican government as a whole. As the
Department and our federal agency partners have worked with Mexican authorities to
disrupt and dismantle successive iterations of the most powerful cartels, their successors
have escalated the fighting among themselves for control of the lucrative smuggling
corridors along the Southwest border.

The violence in Mexico has direct and serious effects in the United States.
According to the 2009 National Drug Threat Assessment (NDTA) by the Department’s
National Drug Intelligence Center, Mexican drug trafficking organizations represent the
“greatest organized crime threat to the United States,” with cocaine being the leading
drug threat. Mexican and Colombian drug trafficking organizations generate and launder
between $18 billion and $39 billion in wholesale drug proceeds in the United States
annually, a large portion of which is believed to be smuggled in buik across the border
back into Mexico; this cash further fuels the drug trade and its attendant violence.
Similarly, firearms trafficking from the United States to Mexico contributes to escalating
levels of violence on both sides of the border, as groups armed with military weapons and
U.S.-based gangs serve as enforcement arms of the Mexican drug cartels. According to
ATF’s Tracing Center, 90 percent of the firearms about which ATF receives information

are traceable to the United States.

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00142 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.037



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

139

Intelligence-Based Targeting Is the Foundation for a Successful Response

For more than a quarter-century, the principal law enforcement agencies in the
United States have recognized that the best way to fight the most sophisticated and
powerful criminal organizations is through intelligence-based, prosecutor-led task forces
that leverage the strength, resources, and expertise of the complete spectrum of federal,
state, local, and international investigative and prosecutorial agencies. It was this
approach, for example, that fueled the ground-breaking Mafia prosecutions in the United
States and Italy in the late 1980s and 1990s. The Department is applying these same
intelligence-driven tactics that broke the back of the Mob to fighting the Mexican drug
cartels.

The Department works through several programs to develop a full range of
strategic, operational, and tactical intelligence against the Mexican cartels.

First, since 2003, the Department has worked with the drug enforcement
community to develop the Attorney General’s Consolidated Priority Organization Target
(CPOT) list of international “Most Wanted” drug kingpins. Of the approximately 50
worldwide cartels currently on the list, 19 of them are Mexican enterprises. This list
helps the Department and our federal agency partners focus critical resources on the
greatest threats.

Second, the Department leads two multi-agency intelligence centers and an
operational center that provide tactical and operational support in targeting the largest and
most dangerous Mexican cartels and focusing law enforcement resources. The El Paso
Intelligence Center (EPIC) is led by the DEA with participation of more than 20

agencies. It provides critical, case-specific tactical intelligence. For example, ifa
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highway patrol officer stops a vehicle in the middie of the night, EPIC may have
information about the vehicle, driver or passengers that can be provided in real time.
EPIC focuses specifically on the Southwest border but tracks broader tactical data. The
ATF’s “Gun Desk” at EPIC serves as a central repository for all intelligence related to
firearms along the Southwest border. The FBI will shortly join the facility through a
Southwest Intelligence Group (SWIG), which will be used to coordinate information and
intelligence relating to the Southwest Border and to better disrupt and dismantle the
ongoing violent criminal activity.

The Special Operations Division (SOD) is a DEA-led multi-agency operational
center, but its functions go beyond the gathering and processing of intelligence. The
SOD provides strategic support and coordination for long-term, multi-agency
investigations. It passes leads that have been developed from intelligence sources to field
investigators and coordinates the resulting investigations. It targets the command and
control communications of major drug trafficking and narco-terrorism organizations.
Special emphasis is placed on those major drug trafficking and narco-terrorism
organizations that operate across jurisdictional boundaries on a regional, national, and
international level. Operation Xcellerator was initiated as a SOD investigation. The
transnational nature of narcotics trafficking results in numerous agencies from Federal,
State and Local departments involved in the fight to stop the flow of narcotics into our
communities. Working through the Organized Crime Drug Enforcement Task Force
Fusion Center, SOD serves a critical role in the de-confliction of investigative efforts to

prevent the occurrence of law enforcement from targeting one another.
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The Organized Crime Drug Enforcement Task Force (OCDETF) Fusion Center,
an intelligence center co-located with SOD, is a comprehensive data center containing
drug and related financial data from DEA, ATF, FBI, IRS, the USMS, the U.S. Coast
Guard, National Drug Intelligence Center (NDIC), EPIC, the Financial Crimes
Enforcement Network (FinCEN), the Department of State’s Bureau of Consular Affairs,
and other key players in the international dfug enforcement world. Like the SOD, it
provides critical support for long-term and large-scale investigations. It conducts cross-
agency and cross-jurisdictional integration and analysis of drug related data to create
comprehensive pictures of targeted organizations. The Fusion Center passes actionable

leads to field investigative units.

Focused Law Enforcement Initiatives

The Department’s efforts are focused on three underlying aspects of the problem:
drugs, guns, and cash; and are part of an integrated and coordinated operational response
from Department law enforcement components in coordination with one another and
federal agency counterparts.

1. Movement of Drugs

DEA has the largest U.S. drug enforcement presence in Mexico with 11 offices in
that country. DEA Mexico primarily focuses its resources at the command and control
infrastructure of the Mexican cartel leaders with the goal of removing the top layers of
cartel leadership, who are essential to the operation of these criminal enterprises. To
achieve this goal, DEA Mexico supports and/or facilitates operations by both the

Mexican Federal Police and Military Special Forces to locate and capture cartel leaders
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and their associates. Project Reckoning and Operation Xcellerator are recent examples of
this successful partnership. DEA also sponsors the Sensitive Investigative Units (SIU),
elite vetted units of Mexican law enforcement and military which undergo robust
background investigations and polygraph examinations, resuiting in trusted counterparts
throughout Mexico.

DEA also targets the cartels through its “Drug Flow Attack Strategy” (DFAS), an
innovative, multi-agency strategy, designed to significantly disrupt the flow of drugs,
money and chemicals between the source zones and the United States by attacking
vulnerabilities in the supply chains, transportation systems, and financial infrastructure of
major drug trafficking organizations. DFAS calls for aggressive, well-planned and
coordinated enforcement operations in cooperation with host-nation counterparts in
global source and transit zones around the world.

Department law enforcement components cooperate with the Department of
Homeland Security and other federal agencies on EPIC’s “Gatekeeper Initiative.” A
“Gatekeeper” is a person or group whose role is “to facilitate the taxation and protection
of contraband loads (including illegal aliens) and to enforce the will of the cartel through
bribery, intimidation, extortion, beatings, and murder.” These Gatekeepers control
territory along the border and are key to cartel smuggling operations in both directions.
The Gatekeeper Initiative, combines the statutory expertise and authorities of its multi-
agency members — DEA, FBI, the U.S. Marshals, IRS, ICE, ATF, and CBP to: (1)
establish multi-district investigations of the Gatekeepers and their organizations operating
along the Southwest Border, including the identification and investigation of corrupt law

enforcement officials on both sides of the border; (2) identify additional activities of the
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Gatekeepers in other regions and pass investigative leads to those jurisdictions; (3)
disrupt drug trafficking patterns along the Southwest Border by attacking the smuggling
of major cartels; and (4) target the illegal purchase and distribution of firearms by
Gatekeepers.

Within the United States, DEA has worked with the Department of Homeland
Security to implement its “License Plate Reader Initiative” in the Southwest border
region to gather intelligence, particularly on movements of weapons and cash into
Mexico. The system uses optical character recognition technology to read license plates
on vehicles in the United States traveling southbound towards the border. The system
also takes photographs of drivers and records statistical information such as the date,
time, and traffic lane of the record. This information is then compared with DEA and
CBP databases to help identify and interdict vehicles that are carrying large quantities of
cash, weapons, and other illegal contraband toward Mexico.

2. Trafficking of Guns

Given its statutory mission and authority, ATF is principally responsible for
stopping the flow of weapons from the United States south to the cartels. Merely seizing
firearms through interdiction will not, by itself, stop firearms trafficking to Mexico.
ATF, in collaboration with other law enforcement entities, seeks to identify, investigate,
and eliminate the sources of illegally trafficked firearms and the networks for
transporting them,

Since 2006, Project Gunrunner has been ATF’s comprehensive strategy to combat
firearms-related violence by the cartels along the Southwest border. It includes special

agents dedicated to investigating firearms trafficking on a full-time basis and industry

A1
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operations investigators (10Is) responsible for conducting regulatory inspections of
Federal Firearms Licensees (FFLs) along the Southwest Border. Since 2007, ATF has
inspected approximately 95 percent of the FFLs in the region.

Congress has recently allocated an additional $15 million in support of Project
Gunrunner. These funds will allow ATF to open five new field offices staffed with
Special Agents and IOlIs. With these additional resources, ATF can identify and
prioritize for inspection those FFLs with a history of noncompliance that represents a risk
to public safety, as well as focus on primary retailers and pawnbrokers who sell the
weapons of choice for drug cartels. In addition, the funds will be used to send additional
Special Agents to consulates in Mexico.

The tracing of firearms seized in Mexico and the United States is an essential
component of the strategy to curtail firearms trafficking along the Southwest border.
When a firearm is traced, specific identifying information - including the make, model,
and serial number — is entered in the ATF Firearms Tracing System (e-Trace), which is
the only federal firearms tracing system. Using this information, ATF can establish the
identity of the first retail purchaser of the firearm and then investigate how the gun came
to be used in a crime or how it came to be located in Mexico. Furthermore, analyses of
aggregate trace data can reveal trafficking trends and networks, showing where the guns
are being purchased, who is purchasing them, and how they flow across the border.
Without tracing data, federal officials would be forced to rely solely on interdiction
efforts to gain investigative leads, an often ineffective use of federal resources. As part
of the Mérida Initiative, discussed below, ATF received $4.5 million to initiate a Spanish

version of ATF’s e-trace to Mexico. ATF is working with Mexican officials to increase

12
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their current usage of the gun tracing system, with deployment to nine U.S. consulates in
Mexico set for December of this year.

3. Bulk Currency Shipments and Money Laundering

The spike in violence in Mexico among the cartels stems from fights over market
share and profits as the Mexican and U.S. governments have, by working together,
succeeded in applying greater pressure against them. In addition to removing the
leadership ranks of the cartels, the Department is waging a war to take their assets too.
Again, as with any other criminal enterprise, the Department places a high priority on
attacking and dismantling the financial infrastructure of the Mexican drug trafficking
organizations.

For example, the Department has established a “Bulk Currency Money
Laundering Initiative,” which investigates bulk currency movement along transportation
routes in the Southwest. Although we do not know the exact amount of bulk cash
flowing back across the U.S. border to the Mexican DTOs, the National Drug Intelligence
Center estimates that Mexican DTOs generate approximately $17-$38 billion annually in
gross wholesale proceeds from their distribution of illicit drugs in the United States.
State and local agencies, which encounter the vast majority of currency seizures on the
highways, often lack the resources necessary to conduct follow-up investigations that will
lead to the identification and prosecution of the major drug organizations that own the
smuggled cash. Again we have worked in partnership with the Department of Homeland
Security, the component agencies of which have primary responsibility for securing the
U.S. border. This Strategic Initiative is designed to enhance all the federal, state, and

local agencies’ efforts through coordination and cooperative investigation. Federal
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agencies currently participating in this initiative include ATF, DEA, FB], ICE, IRS, the
USMS, and the U.S. Attorney’s Offices.

Between 2007 and 2008, $2.9 billion were forfeited under the Department of
Justice Asset forfeiture program. Under the National Asset Forfeiture Strategic Plan,
asset forfeiture is integrated into every appropriate investigation and prosecution,
recognizing that asset forfeiture is a powerful law enforcement tool that strips criminals
of their illicit wealth.

Finally, under the Mérida Initiative, discussed below, the Department is sharing
its expertise with Mexican investigators and prosecutors to strengthen Mexico’s own

asset forfeiture laws and authority.

Federal Prosecution Along The Border

The United States Attorneys have over 540 prosecutors in the five Southwest
Border districts, handling national and district-level priorities involving narcotics
trafficking, gun-smuggling, violent crimes, and immigration offenses. Each of the
Southwest Border United States Attorneys’ offices works closely with federal, state, and
local investigative agencies on the initiatives described above. The United States
Attorneys’ offices are on the front lines of the national effort to prosecute both large-scale
criminal enterprise cases involving significant trafficking organizations as well as other
criminal offenses arising at the border with Mexico. The United States Attorneys also
coordinate with Mexican prosecutors to share evidence in appropriate cases to ensure that

justice is achieved either in U.S. or Mexican courts.
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During the past three years, U.S. Attorney’s Offices and the Department’s
Criminal Division have seen a significant \increasc in the number of international
fugitives returned to face justice in the United States through international extradition.
Colombia and Mexico have extradited fugitives to the United States during this time in
unprecedented numbers. Some of those extradited were significant cartel leaders,
including major figures of the Tijuana and Gulf Cartels. For example, Osiel Cardenas
Guillen, leader of the Guif Cartel, was extradited in January 2007. Last December,
Mexico extradited Juan Diego Espinosa Ramirez, “E! Tigre,” a Colombian associate of
the Sinaloa Cartel wanted by the DEA. Last month Mexico extradited Miguel Caro-
Quintero to the United States to face federal narcotics trafficking and racketeering
charges brought by the Department; Caro-Quintero is the former head of the now-defunct
Sonora Cartel and was responsible for trafficking thousands of metric tons of cocaine and
marijuana to the U.S. in the 1980s and 1990s. (Caro-Quintero is also the younger brother
of Rafael Caro-Quintero who was the mastermind behind the kidnapping, torture, and
murder of DEA Special Agent Enrique “Kiki” Camarena in 1985.) Just last week, the
Mexican government announced the arrest of Vincente Zambada, a top Sinaloa cartel
leader, who has been indicted on federal narcotics charges in the U.S.

To build on these successes, and to handle the growing number of cases involving
international extraditions and foreign evidence more effectively, the Department is in the
process of establishing an OCDETF International Unit within the Criminal Divisions
Office of International Affairs (OIA), which will focus on mutual legal assistance to other

countries. The Unit will expand the current level of cooperation with our foreign
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counterparts in the arrest, extradition, and successful prosecution of cartel leaders and

their subordinates.

Responding to the Threat with Additional Resources

Although the elements of the Department’s proven prosecutor-led, intelligence-
based strategy are in place, we have much work to do to implement it effectively to
combat the Mexican cartels. The Department has taken the following steps to buttress
our law enforcement resources along the Southwest border.

« Increased DEA presence on the border. DEA is forming four additional
Mobile Enforcement Teams (METs) to specifically target Mexican
methamphetamine trafficking operations and associated violence, and anticipates
placing 16 new positions in its Southwest border field divisions. 29 percent
(1,171) of the DEA’s domestic agent positions are now allocated to the DEA’s
Southwest border field divisions.

o Re-allocation of 100 ATF personnel to Southwest border within the next 45
days. ATF is redeploying 100 employees, including 72 agents, under Project
Gunrunner, primarily to Houston and South Texas based on ATF intelligence on
drug trafficking patterns. The FY 2009 budget and Recovery Act include
additional new funding for Project Gunrunner as well. In particular, $10 million
in American Recovery and Reinvestment Act funding is being used to hire 37
ATF employees to open, staff, equip, and operate new Project Gunrunner criminal
enforcement teams (in McAllen, TX; El Centro, CA; and Las Cruces, NM), and to

assign two special agents to each of the U.S. consulates in Juarez and Tijuana to
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provide direct support to Mexican officials on firearms-trafficking-related issues.
ATF will also open new Gunrunner field offices in Phoenix, AZ and Houston, TX
under the FY2009 Budget and will add 30 additional ATF personnel in those
areas.

OCDETEF is adding to its Strike Force capacity along the Southwest border:
OCDETF is expanding the staffing of its joint interagency Strike Forces along the
Southwest Border (in San Diego and Houston); within the last year, OCDETF has
also established two new Strike Forces, one in Phoenix and one in El Paso. In
addition, OCDETF is adding one full-time financial analyst contractor for each of
the Strike Forces and placing an intelligence analyst team from the National Drug
Intelligence Center with each Strike Force, following a model currently in place
with the Houston Strike Force. The Department intends to roll out additional
teams across the Southwest Border.

Increased FBI focus. The FBI is enhancing its efforts to disrupt drug activity
and to dismantle gangs that may have connections to the violent Mexican drug
cartels by participating on Organized Crime and Drug Enforcement Task Forces.
In addition, to address the surge in kidnappings, the FBI is working closely with
Mexican police officials on a Bilateral Kidnapping Task Force. This task force
investigates cases along the border towns of Laredo, Texas, and Nuevo Laredo,
Mexico. Aside from operational task forces, each of our border offices has
Border Liaison Officers who travel to Mexico on a weekly basis to liaison and
coordinate with law enforcement partners. These tools provide local law

enforcement on both sides of the border with a rapid response force to
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immediately pursue, locate and apprehend violent crime fugitives who commit
their crimes and flee across the international border to elude capture.

o Increased funding to combat criminal narcotics activity stemming from the
Southern border. The American Recovery and Reinvestment Act includes $30
million, to be administered by the Department’s Office of Justice Programs, to
assist with state and local law enforcement to combat narcotics activity along the
Southern border and in High Intensity Drug Trafficking Areas, including the $10
million that is required by statute to be allocated to Project Gunrunner.

¢ Public relations campaign. ATF is doing a public education campaign in
Houston and San Antonio, TX this summer on illegal straw purchasing. This will
include press conferences, radio, TV, billboards, and seminars with people who

have federal licenses to sell firearms.

The Mérida Initiative

Let me conclude with a brief mention of the Mérida Initiative. The Department
strongly supports the Mérida Initiative, which provides an unprecedented opportunity for
a highly coordinated, effective bilateral response to criminal activity on our Southwest
border. The Department has been and continues to be actively involved in the Mérida
Initiative planning and implementation both on an interagency and bilateral basis. One of
the first Mérida Initiative programs in Mexico is a ministerial level Strategy Session on
Arms Trafficking, funded by the government of Mexico and the U.S. State Department,
and developed and designed by the Department in conjunction with DHS and the U.S.

Embassy in Mexico City, to be held in Mexico on April 1 and 2. Attorney General Holder
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and Secretary Napolitano are scheduled to attend, joining their Mexican counterparts for
the second day of the conference.

The Department’s Criminal Division and law enforcement agencies already are
working with our Mexican counterparts to enhance and strengthen Mexico’s operational
capacities to effectively combat narco-trafficking, firearms trafficking and other
organized criminal enterprises, including trafficking in persons. The Mérida Initiative
provides increased support for our joint efforts with Mexico in these and other areas of
mutual concern. These efforts have focused on the development of intelligence-based
targeting and prosecutor-led multi-agency task forces, collection of evidence, and
extradition. The Department has been and continues to be an active participant and
partner in the Mérida Initiative interagency planning and implementation both in

Washington DC and as an integral member of the country team at Embassy Mexico City.

Conclusion

Thank you for your interest in the Department’s efforts to combat the alarming
rise of violence in Mexico along the Southwest border, as well as our views about the
most effective ways to address the current threat. In order to attack the full spectrum of
the drug cartels’ operations — drug trafficking, kidnapping, bribery, extortion, money
laundering and smuggling of profits, and trafficking and use of dangerous weapons — we
must employ the full spectrum of our law enforcement agencies’ resources, expertise, and
statutory authorities. By continuing to work together, building on what we have done
well so far and developing new ideas to refresh our strategies, we can rise to the current
challenge. Again, thank you for your recognition of this important issue and the

opportunity to testify here today. I will be happy to answer any questions you may have.
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Post-Hearing Questions for the Record
Submitted to Secretary Napolitano
From Senator Michael Bennet

Question: The trafficking of drugs, in particular methamphetamine has devastated
communities in Colorado. In spite strict laws in place and the best efforts of local law
enforcement, methamphetamine abuse is costing the state close to $1.4 billion. The
largest source of methamphetamine are plants run by these cartels, which then traffic the
drug through their affiliates in Colorado’s cities and towns. What is being done to curb
the manufacture of methamphetamines in plants that are just across the border? Are there
any strategies in place to limit not just the ability of cartels to smuggle in massive
quantities, but also to produce the illicit drugs in the first place? Are the raw materials,
ingredients and precursors that these cartels are using, simply freely available to them?
What can we do to draw down their access to these ingredients? Also, my concern stems
from the use of highways and secondary roads by cartels and their affiliates to transport
illicit drugs and money in and out of states such as Colorado. Has the Agency looked at
ways to focus on secondary roads security and methamphetamine trafficking?

Response:

The Department of Homeland Security has been actively engaged with our Federal, state,
local, tribal, and international partners in halting the production and trafficking of
methamphetamine. Through the Mérida Initiative, the Department is supporting the U.S.
Department of State’s foreign assistance efforts to help strengthen Mexico’s law
enforcement and judicial capacities. As drug cartels battle the Mexican Government and
one another, often in response to successful counternarcotics measures in the United
States and Mexico, we have seen significant disruptions in the availability of such drugs
as cocaine and methamphetamine in U.S. markets. Along with the Mérida Initiative, the
Administration’s recently released National Southwest Border Counternarcotics Strategy
provides a framework for a comprehensive national response to threats along the
Southwest Border — including the production and trafficking of methamphetamine.

Across the border, the Government of Mexico (GOM) has mounted an unprecedented
effort to stop the manufacture and flow of methamphetamine, as well as curtail the power
of drug cartels. Mexico’s restructuring of its security forces, coupled with its military’s
strong engagement in the fight to dismantle major drug trafficking organizations has
proven to be effective in arresting key narcotraffickers, increasing the discoveries of
clandestine methamphetamine laboratories, and decreasing the flow of methamphetamine
into the United States. Mexico reported several significant seizures of pseudoephedrine
tablets during 2008 — the most significant occurred on September 17, 2008 when
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Mexican authorities seized approximately 5.6 million pseudoephedrine tablets at the
Benito Juérez International Airport in Mexico City, Mexico. Additionally, in June 2009,
the Mexican Navy destroyed one of the largest meth labs ever found in Mexico — seizing
enough precursor chemicals to produce over 40 metric tons of methamphetamine. GOM
prohibition on the entry of methamphetamine precursor chemicals into the country
resulted in a significant decrease in the import of precursors into Mexico from 2007-
2008.

U.S. law enforcement is responding in kind. On March 24, 2009, 1 announced that the
Department is taking the following specific additional steps to complement U.S. efforts to
improve security along the Southwest Border (SWB):

¢ Double Border Enforcement Security Task Force teams that incorporate
foreign, Federal, state, and local law enforcement and intelligence officers;

¢ Triple the number of DHS intelligence analysts working along the U.S, SWB,;

o Increase U.S. Immigration and Customs Enforcement attaché staff in Mexico
in support of Mexican law enforcement efforts;

¢ Double Violent Criminal Alien teams located in SWB Field Offices;

¢ Quadruple the number of Border Liaison Officers working with Mexican law
enforcement entities;

¢ Bolster Secure Communities Biometric Identification capabilities;

o Increase southbound rail examinations;

Enhance the use of technology at ports of entry, including backscatter mobile
X-ray;

¢ Increase the number of canine units— trained to identify both firearms and
currency —operating on the SWB;

¢ Increase engagement with State and local SWB law enforcement and leading
bi-monthly conference calls with chiefs of police and sheriffs in a classified
setting;

» Qrant guidance for the remaining balance of Operation Stonegarden to make
available up to $59 million in current funding to enhance state, local, and
tribal law enforcement operations and assets along the SWB and help to pay
for additional law enforcement personnel, operational overtime expenses, and
travel or lodging for deployment to the southwest border.

» Increase the use of mobile license plate readers for southbound traffic on the
SWB to improve CBP’s ability to identify the vehicles of known or suspected
smugglers of cash, weapons, drugs, or persons. This information is shared
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with other law enforcement agencies through EPIC and the OCDETF Fusion
Center.

e Continue Armas Cruzadas—a DHS-led bilateral law enforcement and
intelligence-sharing operation to thwart export of arms from the United States
into Mexico; and

¢ Continue Operation Firewall—a DHS-led comprehensive law enforcement
operation targeting criminal organizations involved in the smuggling of large
quantities of U.S. currency.

Additionally, on June 18, 2009, DHS’ Immigration and Customs Enforcement and the
Department of Justice, Drug Enforcement Administration DOJ DEA entered into an
Interagency Cooperation Agreement which will greatly enhance the government’s ability
to combat the flow of illegal drugs into the United States by strengthening the sharing of
drug intelligence and the coordination and deconfliction of drug enforcement
investigations. By utilizing ICE’s expertise in investigating the unlawful import and
export of contraband, and harnessing DEA’s expertise in enforcing the controlled
substances laws, the agencies can most effectively dismantle and disrupt trafficking
organizations like those which are engaged in violence along the Southwest border.

These actions will provide critical additional capabilities needed to apprehend dangerous
cartel leaders, disrupt their operations, improve border security measures, and reduce the
cross-border smuggling of methamphetamine and other illicit drugs, as well as bulk cash
and weapons,

The Department of Treasury’s Office of Foreign Assets Control (OFAC), which levies
sanctions to augment law enforcement activities against cross-border smuggling, recently
identified a pharmaceutical company, tied to the Amezcua Contreras drug trafficking
organization, which was involved in the illicit manufacturing of pseudoephedrine — a key
methamphetamine precursor chemical. The Department of Justice has enhanced its
efforts along the SWB by increasing the number of Drug Enforcement Administration
(DEA) offices and personnel and continuing its aggressive enforcement operations
targeting the leaders and infrastructure of Mexican cartels. DEA closely coordinates with
its Mexican counterparts to support methamphetamine enforcement operations, provide
operational training, increase public awareness, and facilitate intelligence collection. As
demonstrated by the most current available data, these efforts have made an impact, with
higher prices and lower purity for methamphetamine and declining seizures on the
border.
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In the United States for calendar year 2008, a total of 15 “super” methamphetamine
laboratories were located and destroyed - a reduction from 27 labs in 2007. This
decrease in methamphetamine lab seizures may be a result of the reduced availability of
precursor/essential chemicals due to stronger domestic Federal and State legislation.
Certainly the actions taken by the Government of Mexico seem to have had an impact on
production in Mexico. Despite this positive trend, some Mexican drug trafficking
organizations appear to be moving their production operations into the United States and
circumventing Federal and state pseudoephedrine sales restrictions by making numerous
small-quantity, pseudoephedrine product purchases from multiple vendors. This type of
purchase is more commonly known as “smurfing”. We need to continue to pursue
controlling the sale of precursor chemicals by placing these chemicals in a more
restrictive schedule of drugs or at the very least through legislation that will cause the
precursor material to be placed behind the counter and not easily accessible.

Every day, hundreds of thousands of state, local, and tribal law enforcement officers
work in conjunction with Federal agents to halt the flow of illicit narcotics on our
nation’s highways. Through programs like the High Intensity Drug Trafficking Area
(HIDTA), the Organized Crime Drug Enforcement Task Force (OCDETF), and the DEA-
led Special Operations Division (SOD), important resources are provided to support
investigations, facilitate information sharing, enhance operational coordination, and
promote special strategic initiatives. The Domestic Highway Enforcement (DHE)
Program examines specific ways to secure highways and secondary roads from drug
trafficking. In 2008, DHE reported the seizure of over $600 million in narcotics and
conducted investigations of over 160 drug trafficking organizations. The El Paso
Intelligence Center, National Drug Intelligence Center, High-Intensity Drug Trafficking
Areas, along with Federal, state, and local law enforcement agencies, routinely
coordinate information, exchange intelligence, and share situation reporting on highway
seizures. With the signing of the Interagency Cooperation Agreement on June 18, 2009,
ICE joins DEA in participating fully in the Organized Crime Drug Enforcement Task
Force (Fusion) Center and El Paso Intelligence Center (EPIC) which will help the two
agencies closely coordinate investigations. ICE and other federal law enforcement
agencies will also be able to share information about the seizure of money and other
contraband from those engaged in criminal conduct. This type of information sharing
enables the agencies to make important links between these seizures and international
drug trafficking organizations.
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Deputy Attorney General Ogden

“Southern Berder Violence:
Homeland Security Threats, Vulnerabilities and Responsibilities”
March 25, 2009

QUESTION FOR THE RECORD FROM SENATOR BENNET

1. Colorado is directly impacted by the activities of Mexican drug cartels
through the sale and distribution of methamphetamine in the state. Abuse of
methamphetamine costs the state up to $1.4 billivn a year. Given the fact
that Mexicao is the number one manufacturer and distributer of
methamphetamine to the United States, what efforts are being made by the
Department of Justice to coordinate with local law enforcement on
trafficking within states? Are there improvements needed in the law that
would enhance your ability and those of local law enforcement to limit the
access of cartels to highways and secondary roads?

RESPONSE:

DEA continues to build strong partnerships with State, local, and Tribal law
enforcement agencies in conjunction with OCDETY and High Intensity Drug Trafficking
Arca (HIDTA) Programs. These task forces, which regularly include state highway law
enforcement agencies. serve to act as a force multiplier when targeting the transportation
cells of major trafficking groups.

DEA currently operates more than 256 task forces across the United States.
These task force groups consist of 1,896 DEA Special Agents and 2,175 State and local
task force officers. Our agents work hand-in-hand with these State and local officers,
conducting highly effective investigations that prove beneficial to all participants.
Additionally, these task force groups allow for asset sharing of drug proceeds. In just
FY-2008 alone, DEA provided approximately $4,347.833.86 in asset sharing to State and
Jocal agencies within the State of Colorado.

Another option afforded to State and local agencies is DEA's Ll Paso Intelligence
Center which operates 24/7. This facility allows State and local law enforcement
agencies (o report drug seizures, clandestine lab seizures, and other intelligence, and to
access analytical tools and support enabling them to coordinate investigative efforts and
disseminate intelligence information as needed.

Task force partnerships also allow us 1o focus on the domestic cells of the
Mexican cartels involved in methamphetamine trafficking, such as in Operation
Xcellerator and Operation Reckoning, which allow for strategic and surgical multi-

jurisdictional enforcement operations.
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Morcover, the Drug Enforcement Administration (DEA) provides an array of both
general and specific training for State and local law enforcement. Examples of the types
of training DEA offers includes Operation Pipeline training, Operation Jetway training,
money laundering, T-11I wire intercept courses, and Internet intercept training -- all of
which are designed 10 hone the skills of officers in an effort to stop interstate movement
of drugs.

Specifically, Operation Pipeline training to Federal, State, and local highway
interdiction personnel provides the tools and knowledge necessary to effectively and
safely conduct criminal interdiction of private and commercial motor vehicles that
illicitly transport controlled substances as well as the smuggling of drug proceeds.

Finally, DEA’s Special Operations Division is a multi-agency operation that
works with several law enforcement agencies to collect and coordinate intelligence and
de-conflict certain multijurisdictional investigations and operations [or maximum
effectiveness. This approach is particularly successful when targeting the
communications apparatus of the trafficker's smuggling and transportation
infrastructure. One or more OCDETF and / or HIDTA 1ask forces may participate in an
SOD coordinated investigation or operation. SOD ensures that there is no conflict
between the work of such participating task forces and the work of any other entities
involved in the coordinated investigation or operation.

The general concept of this multi-pronged approach is to provide up-to-date
training, and encourage joint enforcement cfforts whenever possible for maximum
efficiency and effectiveness.

The National Drug Intelligence Center provides federal, state and local policy
makers and law enforcement with several strategic intelligence reports pertaining to drug
trafficking within states. The National Drug Threat Assessment 2010 (available on line
at: http//www justice. gov/ndic/pubs38/3866 1 /index.htm ) addresses significant trends in
methamphetamine production, transportation, distribution, and abuse. The report
highlights the increase in methamphetamine production in Mexico identified since 2008.
In addition, NDIC annually publishes both a series of OCDETF regional threat
assessments and a series of HIDTA Drug Market Analysis reports focusing on the illicit
drug situation in specific regions and arcas of the country. The Rocky Mountain HIDTA
Drug Market Analysis 2009 (available on line at:
hitp://www.justice.yov/ndic/pubs32/32789/32789p.pdt) specifically focuses on Denver
and surrounding countics in Colorado.
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SENSIBLE GUN LAWS SAVE LIVES

Statement of Paul Helmke
President, Brady Campaign to Prevent Gun Violence

On The Impact of U.S. Gun Laws On The Mexican Drug War

Submitted to the
U.S. Senate Committee on Homeland Security and Governmental
Affairs

Hearing on Southern Border Violence: Homeland Security Threats,
Vulnerabilities, and Responsibilities

March 25, 2009

I am the President of the Brady Campaign to Prevent Gun Violence, a national non-profit
organization working to reduce the tragic toll of gun violence in America through legislative and
grassroots mobilization efforts, along with our network of Million Mom March Chapters. These
efforts are complemented by the legal action and public education programs of our affiliate, the Brady

Center to Prevent Gun Violence, which this week has issued a report entitled, Exporting Gun Violence:

How Our Weak Gun Laws Arm Criminals In Mexico and America. 1have provided copies to the
Committee.

Mexico’s escalating war with well-armed drug cartels has killed thousands of police,
government officials, and ordinary citizens, and threatens the stability of the Mexican government.
U.S. Attorney General Eric Holder, Homeland Security Secretary Janet Napolitano, and President
Obama have recognized that helping stem the violence in Mexico is of urgent national — and
international -— importance. The Mexican drug cartels are so well armed that there are serious
concerns that the Mexican government will be unable to defeat them, and that our neighbor to the
south may become a narco-state, or that the drug lords will be able to continue their ruthless, illegal
operations with impunity. The prospect of our neighbor to the south being controlled by gun-toting
drug lords is frightening, to say the least.

Additionally, Mexico’s drug war has recently begun to wreak havoc in the United States.
Gangs affiliated with the Mexican cartels have infiltrated virtually every part of the country, from
Atlanta to Anchorage, and the gruesome violence and kidnappings that are their trademarks are no
longer confined to Juarez and Tijuana. In Las Vegas, a 6 year old boy was abducted; in Atlanta, a man
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was chained and tortured; in Texas, a truck driver was taken across the border — all the work of thugs
tied to the Mexican drug cartels.!

In recent years, when there have been reports that other nations might be supplying or
condoning the transfer of weapons to criminals or terrorists abroad, we have heard much sabre-rattling
from Washington, and occasionally calls for military action against the nations who shield those
suppliers. But with the crisis in Mexico, the threat is just across the border, Americans are already
being killed here at home, and American gun sellers are supplying the arms to the Mexican drug
lords. 1t has been well-reported that American gun sellers supply the cartels with between 95 and 100
percent of their guns.?

The policy proposals discussed thus far on Capitol Hill, such as increased resources for law
enforcement and better policing of our border, may help, but they are inadequate to stop this war, as
they will not address the core of the problem. The Mexican drug cartels are arming themselves here
because weak, nearly non-existent, gun laws in the U.S. make it too easy for criminals and
traffickers fo get guns. The drug gangs cannot obtain guns in Mexico, because their laws are too
tough. But in America, traffickers can arm themselves easily with all the weapons they can desire,
from military surplus .50 caliber sniper rifles, to AK-47 assault weapons, to semi-automatic handguns
by the cra3tc. Mexican Attorney General Eduardo Medina Mora correctly called American gun laws
“absurd.”

President Obama has called for a “a comprehensive approach” that supports Mexican President
Calderén, while “also making sure we are dealing with the flow of drug money and guns south,
because it's really a two-way situation there.”* As the President explained, “The drugs are coming
north, we're sending funds and guns south.” Any comprehensive approach must address one of the
core causes of the crisis in Mexico — weak U.S. gun laws that make it easy for criminals and traffickers
who supply them with guns.

The United States must strengthen its laws to make it harder for dangerous people to get guns.
Most critically, if we are to make a serious effort to prevent criminals from obtaining guns, in Mexico
and the United States, we should no longer allow guns to be sold without a background check. We
also must stop allowing traffickers to buy unlimited numbers of guns, including military-style assault
weapons and sniper rifles. We must remove the restrictions placed on our law enforcement and special
protections given to gun companies that enable corrupt gun sellers to flourish.

The vast majority of the American people, including gun owners, support these and other
common sense proposals.® None of these proposals will infringe on the rights of law-abiding gun
owners. They will only make it harder for criminals to obtain lethal firearms. It is time that Congress
stop listening to the gun lobby, and start listening to the pleas of the American people, as well as our
neighbors to the south. Especially now that our national security may hang in the balance, Congress
must bring sanity to our nation’s gun laws.

Two crucial points need to be included in developing policy responses to the crisis:

1) To stem the violence in Mexico, we need to prevent criminals and traffickers from buying
guns in the U.S. by plugging loopholes in our gun laws and strengthening our law
enforcement’s ability to crack down on corrupt gun dealers. This crisis is not happening
just because of border security issues; it is happening because our gun laws allow

2
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unlicensed seilers to sell guns without Brady background checks, unlimited numbers of
military-style assault weapons to be freely sold, and corrupt dealers to thrive. Making our
borders less porous will take years, and will not stop the immediate Mexican crisis.

2) The same legal loopholes and corrupt gun sellers who arm Mexican criminals also arm
American criminals. While we should heed the call of Mexican officials to help stop the
violence there, we also should heed the call of the majority of Americans who want to stop
the violence in their communities. Every year, 30,000 men, women and children die in
America as a result of guns, and over 70,000 are wounded, often severely.

Loopholes in Our Gun Laws Enable Mexican Drug Cartels to Obtain Deadly Weapons

Mexican criminals can’t get the guns they need in Mexico because the gun laws in Mexico, like
those in most industrialized nations, do not allow a vast unregulated gun market, in which military-
style weapons and all manner of guns are easily available to be purchased in unlimited quantity
without a background check. Stymied by Mexico’s tough gun laws, the drug lords and the traffickers
who supply them come to the U.S. to take advantage of our gun laws’ gaping loopholes:

s No Brady Background Check Sales: Federal law allows guns to be sold by unlicensed sellers
without Brady background checks. The Bureau of Alcohol, Tobacco, Firearms and Explosives
(“ATF”) has found that “no background check” sales are a major source for supplying
dangerous people with guns. Investigations of gun shows have found that unlicensed sellers
have trafficked thousands of guns without background checks, making them the second most
prominent source of illegal gun trafficking.” Mexican drug cartels are exploiting this loophole,
buying guns in “no background check” sales at gun shows or other private venues.

o Military-style Assault Weapons: Federal law in the U.S. allows civilians to purchase military-
style assault weapons, as well as military surplus .50 caliber sniper rifles that can shoot through
armored vehicles and bring down airplanes. Mexican law enforcement is increasingly being
out-gunned by drug gangs using military-style weapons. Mexico Attorney General Medina
Mora has said that before the U.S. assault weapons ban was allowed to expire in 2004, only 21
percent of the weapons Mexico seized from traffickers were assault rifles, while today, it is
more than half’ For example, a Bushmaster carbine, a civilian version of the M-16 assault rifle,
bought in Houston was used by drug gangsters disguised as soldiers to massacre four police
officers and three secretaries in the “2007 Acapulco Massacre.”'®

® Bulk Sales: Federal law does not limit the number of guns a purchaser can buy at a time — the
only limit is the buyer’s ability to pay for them. This enables gun traffickers to buy guns in
bulk, and/or buy guns repeatedly from the same store. For example, between January and
November 2003, Adan Rodriguez purchased more than 150 guns for Mexican drug gangs,
returning repeatedly to Ammo Depot in Mesquite, Texas. One of the guns he sold was
connected to the shooting of a police officer in Reynosa.

¢ Restrictions on Law Enforcement: Only one percent of federally licensed firearms dealers are
responsible for nearly 60 percent of guns traced to crime in the U.S.,"? and many of the guns
trafficked to Mexico are also sold by gun dealers who are at worst corrupt, at best, willfully
indifferent when they sell guns to straw purchasers.l3 Yet federal law makes it too hard for law
enforcement to crack down on corrupt gun dealers. For example, ATF is limited to one spot

3
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inspection per year, and the standard of proof for license revocations is difficult to meet.

Riders attached annually to Justice Department appropriations legislation since 2004, known as
the Tiahrt Amendment, prohibit ATF from requiring gun dealer inventory audits, restrict
disclosure of crime gun data, and require the destruction of Brady Background Records after 24
hours. These restrictions make it harder for law enforcement to investigate corrupt dealers.

The Loopholes That Arm Mexican Cartels Are Also Killing Americans

Just as criminals in Mexico find it necessary to go to the U.S. to get guns, American criminals
get a disproportionate share of their guns from states with weak gun laws. For example, states that
require permns for handgun sales export only one-third of the crime guns as states with no such
requirement.' States like Texas, that allow gun sales without background checks export crime guns on
average at about twice the rate of states that have closed the gun show loophole."* Texas leads the
nation as the primary source of guns for drug cartels'® and Texas dealers are the third highest supplier
of interstate crime guns in the U.S.!” The states with the highest rate of supplying crime guns to other
states all have weak gun laws.'® States with weak gun laws also supply a larger percentage of in-state
criminals with guns — because criminals in those states do not need to travel to get guns.

Current Proposals Are Insufficient to Stem the Violence in Mexico — or America

In response to the Mexican crisis, legislation has been introduced to expand resources for ATF
to crack down on firearms trafficking across the border,2 and U.S. Attorney General Eric Holder has
called for reinstatement of an assault weapons ban*' While these proposals are positive steps, they
alone will not be sufficient to stem the gun crisis in Mexico, or in the United States. In formulating a
policy to stem the flow of guns to Mexico, policymakers must focus on the fundamental problem ~ that
our laws in the U.S. make it far too easy for criminals and other dangerous people to obtain guns. We
need to require Brady background checks for all gun sales. We should not allow the purchases of
unlimited numbers of guns at one time. We should strengthen ATF’s legal authority to crack down on
corrupt gun dealers.

So long as unlicensed sellers are allowed to sell guns without background checks, and there are
no reasonable limits on bulk gun sales, and military-style weapons are legal, even if law enforcement
has all the resources in the world they would have to sit idly by and watch as traffickers and criminals
buy limitless numbers of AK-47s and .50 caliber sniper rifles, no questions asked. Unless our weak,
loophole-ridden, nearly non-existent gun laws are strengthened, “enforcing the laws on the books” is a
meaningless catch phrase that will not prevent the supplying of guns to criminals in Mexico - or the
us.

An intelligent, comprehensive approach on guns will not only prevent criminals in Mexico
from being armed, it will also prevent gun violence here at home. The Umted States suffers more than
30,000 deaths and more than 70,000 injuries due to gun v1olence every year 2 Estimates of direct
medical expenses for firearm injuries range from $2.3 billion to $4 billion™* per year in the U.S., nearly
50% of which is covered by taxpayers.> By strengthemng our federal gun laws, we can start preventing
criminals in Mexico and the U.S. from acquiring guns.

i Sam Quinones & R‘chard A, Serrano Mexzco dmg wars spxll across the border, LOS ANGELES TIMES, Nov. 16, 2008, available ar.
http:/iwww.latimes. 1516-2008n0v16,0,1692616.story.

* John Asbury, Guns move south via Inland gangs, THE PRESS-ENTERPRISE, Sept. 28, 2008 (95%); U.S. DEPT. OF STATE, BUREAU FOR INTERNATIONAL
NARCOTICS AND LAW ENFORCEMENT AFFAIRS, /nternational Narcotics Control Strategy Report, Vol. I, Drug and Chemical Control 414 (Mar. 2009)
{95%); Manuel Roig-Franzia, U.S. guns behind carte! kiflings in Mexico, WASHINGTON POST, Oct. 29, 2007, at Al (100%).
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* Mexico siams ‘absurd’ US gun laws as drug war rages, REUTERS, Jan. 14, 2007.
4 Maria Recio, Obama We:glu in On Drug War, Miamt HERALD, March 13, 2009, available at:

hnp Hwww.mi y/947461 htmi.

St
¢ See Greenberg Quinlan Rosner Research and The Tarrance Group, Amencans Support Common Sense Measures to Cut Down on Hllegal Guns (Apr. 10,
2008), lable ar. http./fwww.may d: polling_memopdf {finding that 87% favor requiring everyone who sells
guns at gun shows to conduct criminal back d checks on the and 83% of gun owners approve of background checks at gun shows),

BUREAU OF ALCOHOL, TOBACCO & FIREARMS, Following the Gun: Enforcing Federal Firearms Laws Against Firearms Traffickers xi {June 2000).

* See Todd Bensman, The Sellers: Gun merchants caught between profit and conscience, S\N ANTONIO EXPRESS-NEWS, Dec. 14, 2008 (“an exemption
known as the *gun show loophole’ that federal agents say has been a boon to canel buyers™); Guiliermo Contreras, The Buyers: Straw purchasers in the
U.S. profit from murder in Mexico, SAN ANTONIO EXPRESS-NEWS, Dec. 14, 2008 (“Cartels also exploit what isknown as the *gun show
loophole’ .. Cartel figures can buy these used guns themsebves™); James C. McKinley, Jr., U.S. is arms bazaar for Mexican cartels, THE NEW YORK
TIMES, Feb. 26, 2009 (“Some of the smuggled weapons are also bought from private individuals at gun shows, and the law requires no notification of the
authorities in those cases™).
® Mexico: U.S. must stop gun trade at border, CBSNEWS.COM, Feb. 28, 2009.
1 Dane Schiller, Guns Sold Here Kill in Mexico, HOUSTON CHRONICLE, Nov. 30, 2008.
¥ James Verini, Arming the drug wars, PORTFOLIO, July 2008.
12 BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES, Commerce in Firearms in the United States 2 (2000). See also BRADY CENTER LEGAL
ACTION PROJECT, Shady Dealings: Hlegal Gun Trafficking from Licensed Gun Dealers 9 (2007).
¥ For example, according to criminal charges, George Iknadosian moved his X-Caliber gun shop from California to Phoenix, where the state laws are
weaker and where he knowingly supgicd firearms to Mexican drug cartels over two years, selling more than 700 weapons intended for Mexico. See
James C. McKinley, Ir., U.S. is arms bazaar for Mexican cartels, TRE NEW YORK TIMES, Feb. 26, 2009.
:; MAYORS AGAINST ILLEGAL GUNS, The Movement of lilegal Guns in America 12, Dec. 2008 [hereinafier MAIG].

MAIG at 10.
:: Guillermo Contreras, The Buyers: Straw purchasers in the U.S. profit from murder in Mexico, SAN ANTONIO EXPRESS NEWS, Dec. 14, 2008,

MAIG at 6.

B MAIG at 7.
¥ MAIG at 24.

* Sens, Jeff Bingaman (D- NM) and Kay Ba;!ey Hutchmson (R-TX) introduced in the Senate $.203, the Southwest Border Violenos Reduction Act of
2009; Rep. Ciro Rodri d similar legisl H.R 495, in the House of Representatives,

! Jason Ryan, Obama to seek new assault weapons ban, ABCNEWS.COM, Feb. 25, 2009.

3 CDC National Center for InJu:y Prevcmmn and Control, Web—bascd Injury Stausncs Query and Reporting System (2005 {deaths) and 2006 (injuries),
most recent year avai le at: www.cde.g ars, by Brady Center to Prevent Gun Violence, Feb. 2, 2008).

2 American Academy of Pediatrics: Firearm- Relaled Injuries Aﬂectmg the Pediatric Population, 105 PEDMTRICS 888, 889 (2000).

™ Kizer KW et al., Hospitalization charges, costs, and income for i lated injuries at a university trauma center, 273 1. AM. MED. ASS’N. 1768,
1773 (June 14, 1995).

*  Philip Cook et al., The Medical Costs of Gun Shot Injuries in the United States, 282 J. AM. MED. ASS’N. 447 (1999).
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EXECUTIVE SUMMARY

We need “a comprehensive ap proach” while “also making sure we are
dealing with the flow of drug money and guns south.... The drugs are
coming north, we're sending funds and guns south,”

- President Barack Obama, on violence in Mexico, March 2009"

Exploiting weak American gun laws that allow gun traffickers and criminals easy access
fe high firepower weapons, Mexican drug cartels are fighting an escalating war that has killed
thousands, threatens to dest abilize our Southern neighbor, and poses an increasingly grave
security risk to the U.S. President Barack Obama, Attorney General Eric Holder, and Homeland
Security Secretary Janet Napolitano have recogniz ed that stemming violence in Mexico is of
urgent national and international | mportance. Indeed, these s ame Mexican drug gangs are
wreaking havoc in the U.S. as well.

American gun sellers are supplying the cartels with the
guns used to wage war. Upwards of 80% of the crime guns
used by the drug cartels and recovered and traced by law
enforcement originate from U.S. gun sellers.” With more than
7,600 U.S. gun shops within 100 miles of the Mexican border *
and numerous gun shows and unlicensed sellers, Mexican drug
lords and the gun traffickers who supply them have access to a
virtually unlimited arsenal of military-style assault weapons and
other high firepower guns. Estimates of the guns flowing into the
U.S. are as high as 2,000 weapons per day.* ATF has described
an “iron river of guns” that are “"streaming across the border at
such a pace that some are baing recovered in M exico within days
after their purchase in the U.S "

Weak U.8. Gun Laws Are Fueling the Crisis in Mexico

Mexico’s tough gun laws prevent criminals from obtaining guns, so they take advantage
of our weak gun laws that provide them ready access to arsenals. Under federal law, and the
law in Texas, Arizona, and most states, unlicensed sellers are aliow ed to sell guns without a
background check, no questions asked. U.S. law does not fimit the number of guns that can be
sold at a time, so traffickers can buy in bulk. And since the federal assault weapons ban was
allowed to expire, military-style weapons and high capacity ammunition magazines are readily
available. A trafficker supplying Mexican drug lords can buy all the guns he wants from
an “unlicensed seller” in Texas or Arizona, no questions asked. Even licensed dealers
are allowed to sell crates full of military-style assault weapons or .50 caliber sniper rifles
that can pierce armor plating and take down airplanes from a mile away.

Gun shops that break the law are often able o evade prosecution, and even keep their
licenses to sell guns, due to laws that hamstring the law enforcement authority of the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF). Perhaps the most notorious dealer
supplying the cartels, the owner of X-Caliber gun shop in P hoenix, had all criminal charges
brought against him dismissed recently, even though he supplied hundreds of firearms traced to
shootings in Mexico.
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The Crisis In Mexico Harms Our National Security

The crisis fueled by our weak gun laws threatens America’s security. The Department of
Homeland Security has warned that “Mexican Drug Trafficking Organizations constitute the
greatest organized crime threat to the United States.”® The violence and kidnappings that are
trademarks of Mexican drug traffickers are no longer confined to Juarez and Tijuana. In Las
Vegas, a 6-year-old boy was abducted; in Aflanta, a man was chained and tortured; in Texas, a
truck driver was taken across the border — all the work of thugs tied to the Mexican drug
cartels.” Phoenix, Arizona has now become “the kidnapping capital of the United States,” due
to drug-related violence crossing the border into the U.8 ®

Just as criminals evade Mexico's tough gun laws by buying guns here, American
criminals in states with tough laws take advantage of states with weak laws to get their guns.
The same weak gun laws that help to arm Mexican criminals also arm American criminals.

To Stop Gun Trafficking, We Must Strengthen Our Gun Laws

Unless existing gun laws are strengthened, drug cartels and crim inals in Mexico and the
U.S. will continue to amass their arsenals. The following proven solutions will help stem the tide
of gun-running that threatens {o further destabilize our Southemn border, and also make it harder
for criminals in the U.S. to obtain firearms:

o Redquire background checks for all gun sales. An estimated 40% of gun sales are
made by unlicensed sailers without a background check. ATF has found that no-
check sales at gun shows and other sales by unlicensed gun sellers are a major
source for the illegal gun market, with trafficking “cases involving gun shows and flea
markets account{ing] for 30.7% of all trafficked guns in the U.8.™°

o End bulk handgun sales. Multiple sales of handguns allow gun traffickers to
purchase large quantities of weapons from corrupt or irresponsible gun dealers or
unlicensed sellers at gun shows.'® Gun traffickers frequently buy muitiple handguns
in one transaction in states with weak gun laws to export across state lines to areas
where gun laws are stronger. '

o Stop corrupt gun dealers by removing restrictions on ATF enforcement. Only
one percent of federally licensed firearms dealers are responsible for nearly 60
percent of guns traced to crime.”? ATF investigations of these “bad apple” gun
dealers indicates that the vast majority of them — 75 percent — have violated Federal
firearms laws." Restrictions on ATF’s authority to crack down on these dealers,
however, enables them to continue to pump countless numbers of guns into the
criminal market. "

o Restrict military-style semiauto matic weapons. Gun traffickers are able to
purchase large quantities of military-style semiautomatic assault weapons and .50
caliber sniper rifles that can penetrate arm ored car plating and airplanes. We must
restrict civilian ownership of these military-style weapons. High-capacity ammunition
magazines and armor-piercing bullets should be similarly restricted. '®

(o]
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President Obama has called for a comprehensive approach to the crisis. Any
such approach must inc lude closing loopholes that enable criminals to easily buy guns.
While providing more resources for law enforcement is important, that alone cannot
possibly scive the problem. We must also strengthen U.8. gun laws that allow easy
access to illegal guns. Even with additional resources, ATF can only stop illegal conduct, and
as long as it remains legal to sell unlimited quantities of military-style weapons or sell guns
without background checks, the iliegal flow of guns will continue. U.S. Atiorney General Eric
Holder also recently called for reinstatement of the federal assault weapons ban. '® While this
would help reduce the firepower e —————
available for drug lords andisan -~ |
important part of the solution, it
alone is insufficient to stem the
Mexican crisis.

£

“Enforcing the laws on
the books” is a catch phrase,
not a responsible, effective
solution to the crisis of gun
violence. Laws prohibiting
criminals and dangerous people
from obtaining guns are riddled
with locpholes and cannot be
effectively enforced unless these
laws are strengthened. The
Mexican government has
recognized that U.S. laws allow
such vast, unregulated gun sales
that the "legal” market and the
“black” market are virtually
indistinguishable: “In the US there
are no groups seiling weapons
clandestinely since the formal
market is very big and its control is
minimum,; therefore a black market
is useless, there is no need for
someone to control it.” 7 Mexican
Attorney General Eduardo Medina
Mora correctly called the ease by
which Mexican criminals obtain
guns in America “absurd.”

Conclusion — Stronger Gun Laws Will Save Lives

While law enforcement, our nation’s Mayors, and other leaders have long urged
Congress 1o bring sanity to our gun laws to protect our communities, the Mexican gun war has
upped the ante. The security of our neighbor to the south, and thus our security, may hang in
the balance. The question is now whether we will strengthen our gun laws to prevent the
continual arming of Mexican — and American ~ criminals, or whether we will allow our national
security to be threatened in order to cater to the gun fobby. The current crisis demands that we
enact common sense gun laws that will keep dangerous weapons out of the hands of Mexican
drug traffickers as well as domestic criminals.
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THE SCOPE OF THE PROBLEM:
HIGH FIREPOWER WEAPONS FROM THE U.8. ARE SUPPLYING MEXICAN DRUG
CARTELS AND CAUSING CARNAGE

More than 90% of crime guns in Mexico come from the U.8. Mexico has strong gun
jaws that make it difficult for criminals to get guns there. In Mexico, unficensed sellers cannot
sell guns without background checks — much less sell military-style assault weapons by the
hundreds. Across the border in the U.S,, traffickers for drug cartels can easily find countless
sellers at gun shows and gun shops willing to provide them with all the firepower they can buy.

According to ATF, more than 7,770 guns sold i n the U.S. were recovered in crime in
Mexico and traced to a gun dealer in 2008, up from 3,300 in 2007, and 2,100 in 2006, and these
numbers represent only a small fraction of the number of guns flowing into Mexico. "
Thousands more crime guns have been flowing into Mexico and have yet to be recovered by
law enforcement.”® Estimates of the guns flowing into Mexico from the U.8. are as high as
2,000 guns every day,’! a figure that is even more staggering given that Mexico only has about
6,000 registered guns.

ATF has described an “iron river of guns” that are “streaming across the border at
such a pace that some are being recovered in M exico within days after their purchase in the
u. S‘.,za

Many guns used in the Mexican drug war are sold by unlicensed sellers at gun shows
and in private sales. In Arizona and Texas, unlicensed sellers are allowed to sell guns without a

Weapons seized in Reynosa, Mexico ~ 288 assault rifles, 500,000 rounds of ammunition, as well as
-50-caliber sniper rifles. Nearly all of the firearms recovered in Mexico originate from U.S. gun
dealers and gun shows.”
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background check or paper trail. Federal law allows civilians to buy military-style assault
weapons, $o dealers can also legally sell AK-47s and high capacity ammunition magazines
effective for military assaults.

Federal law also does not limit the number of guns that can be sold in any transaction,
even if the buyer can provide no legitimate reason for a bulk purchase, so traffickers can easily
amass an arsenal through “legal” sales . When gun dealers who supply large quantities of
weapons to traffickers break even the limited gun laws that do exist, they can generally still
evade prosecution due to w eak laws that hamstring the ATF and severely hinder its ability to
revoke law breaking gun dealers’ licenses.

Violence stemming from the narcotics trade in Mexico accounted for approximately
6,000 murders in Mexico in 2008, twice the previous year's record.® Included in those numbers
are over 2,000 Mexican law enforcement officers killed during 2007 and the first half of 2008.%
in the first two months of 2009, there have already been 1,000 drug-related murders.?’

increases in gun smuggling and drug cartel crime began to soar in December 20086,
when Mexican President Felipe C alderon took office and pledged to end trafficking. To fulfill his
pledge, Calderon initiated policies such as increasing troop deploy ments to crime ravaged
areas, increasing arrests and prosecuti ons of traffickers, increasing extraditions to the U 8., and
reforming the police and judiciary. ™

In response o these crackdow ns, cartels began to fight violently for control of lucrative
drug routes to the U.S., worth billions of doltars.?® For example, in November of 2008, along the
border with Texas, Mexican authorities arrested drug car tel leader Jaime “sl Hummer” Gonzalez
Duran, one of the founders of “Los Zetas.” While being transported to the airport, El Hummer's
fellow cartel members launched a brazen aftack
against the federales. After the ensuing battle, in
which the federales prevailed, Mexican federal
agents caplured 540 assault rifles, more than
500,000 round s of ammunition, 150 grenades, 14
cartridges of dynamite, 98 fragmentation
grenades, 87 bullet proof vests, seven Barrett .50
caliber sniper rifles and a Light Anti-Tank
rocket. ™

The ease of buying high-powered assault weapons in the U.S,, following the
expiration of the assault weapon ban in 2004, is facilitating drug cartel violence.”
Recent data shows a surge in selzures of assault rifles and .50-caliber guns, * and according to
ATF, cartels favor more powerful weapons like AK-47s, AR-15s, and FN 5.7 mm caliber pistols,
known in Mexico as “Cop Killers” because they can pierce body armor.®

ATF commented, “You're looking at the same firepower here on the border that our
soldiers are facing in Irag and Afghan istan.”*

All told, between December 1, 2006 and March 12, 2009, the Mexican government has
seized 35,025 firearms, including 19,231 long guns, m ost of which are assault rifles, and
4,708,337 pieces of ammunition.*®

The increasing prevalence of assault weapons in Mexico has led Mexican Attorney
General Eduardo Medina Mora to say of U.S. gun laws: “It's truly absurd that a person can get
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together 50 to 100 high pow ered arms, grenade launchers, fragmentation grenades, and can
transport this cargo into our country . It's a {ask that needs a much more decided and
determined effort from the U.S. government...”™ Tony Garza, Ambassador to Mexico under
President George W. Bush, echoed this, saying that Mexico “would not be the center of cartel
activity or experiencing this level of violence, were the United States not the largest consumer of
illegal drugs and the main supplier of weapons to the cartels.”

The U.S. and Mexico are in a symbiotic relationship that feeds the drug trade and gun
criminals in both countries. While most of the trafficked guns in the world originate in the U.S.,
most of the illicit drugs in the world pass through Mexico heading north. *® The cross-border
drug trade is a $25 bill ion-a-year business,* and the smuggling routes used to send drugs north
to the United States are the same routes used to send drug profits and guns to protect those
profits south to Mexico,

The violence fueled by our weak gun laws threatens o cause a major foreign policy
crisis for the U.S. Homeland Security Secretary Napolitano has warned that “there is a
possibility of [Mexico] becoming a narcostate. "

A report by the U.S. Joint Forces
Command on worldwide security threats listed
Mexico as one of two countries (along with
Pakistan) that “in terms of worse case
scenarios ... bear consideration for a rapid
and sudden coliapse.”*

The Joint Forces Command pointed to the drug car tel violence - that is fueled by
American guns -~ as the cause of this potential threat: " The Mexican possibility may seem less
likely, but the government, its politicians, police and judicial infrastructure are all under
sustained assault and pressure by criminal gangs and drug cartels. How that internal conflict
turns out over the next several years will have a major impact on the stability of the Mexican
state.”*® The Command made clear that this potential crisis would have serious homeland
security implications for the U.S_, requiring an American response. “Any descent by Mexico into
chaos would demand an American response based on the serious implications for homeland
security alone.”*
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THE ROQT OF THE PROBLEM:
THE SAME WEAK U.S, GUN LAWS THAT ARM AMERICAN CRIMINALS ENABLE
MEXICAN DRUG CARTELS TO OBTAIN DEADLY WEAPONS

it is not surprising that Mexican criminals look to the U.S. to get their guns. Mexico's
laws, unlike those in the U.8,, do not allow a vast unregulated market in which military-style
assault weapons, .50 caliber sniper rifles, and semiautomatic firearms are readily available, in
unlimited guantity, to anyone who can pay for them, no questions asked. Mexican gun laws
make it difficult for criminals to get guns — which is why they frequently come to the U.S. o
acquire their arsenals .

In Mexico, guns can only be purchased from licensed businesses, not individuals, and
guns cannot be purchased w ithout registration and approval f rom the Department of National
Defense. There are restrictions on the caliber of guns that can be purchased by civilians; many
of the high-powered guns being trafficked to gangs from the U.S. are restricted in Mexico to
military and law enforcement. in the United States, along the border alone there are reportedly
over 7,600 dealers, *° more than the number of legally registered guns in Mexico.”® And that
does not even include the innumerable unlicensed sellers at gun shows and sisewhere.

Traffickers supplying the Mexican drug lords exploit the following weaknesses and
loophales in U.8. gun laws already used by criminals in the U.8. to amass their arsenals:

» No Background Check Sales: Under federal law, and Arizona and Texas state law,
criminals and gun traffickers can obtain guns no questions as ked, without background
checks or paperwork, from unlicensed sellers. About 40% of all gun sales are made without
background checks.*’

+ Bulk Handgun Sales: Under federal law, and Arizona and Texas state law, there is no limit
on the number of guns a purchaser can buy at a time — other than the buyer’s ability to pay
for them. Gun traffickers frequently buy firearms in bulk in states with weak gun laws, and
export them to areas with stronger gun laws, where it is more difficult to obtain vast
quantities of weapons. *®

e Restrictions on Law Enforcement Enable Corrupt Gun Dealers to Supp ly the Criminal
Market: Weak federal gun laws protect corrupt gun dealer s and hamstring federal law
enforcement. ATF generally cannot revoke a federal firearms license without proving years
of repeated violations, and the standard of proof required for license revocations is difficult
to meet. Existing law limits ATF to one spot inspection of a gun shop each year. Riders
attached to appropriations ! egisiation since 2004, known as the Tiahrt Amendments, prohibit
ATF from requiring gun dealer inventory audits, restrict disclosure of crime gun data, and
require the destruction of Brady background check records after 24 hours. ®

o Military-style Assault Weapo ns and Sniper Riffes: Under federal law and state laws in
many states, including Texas and Arizona, clvilians can easily and legally purchase military-
style assault weapons, as well as military surplus .50 caliber sniper rifles that can shoot
through armored vehicles and shoot down airplanes. Under P resident Bush, the former
federal Assault Weapons Ban was allowed to expire in 2004, re sulting in a flood of military-
style sermiautomnatic firearms into the criminal market.
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No Background Check Sales

A major source of illegal guns trafficked to Mexico and funneled to criminals in the U.S.
are sales made without background checks. Many of these sales occur at gun show's, where
the gun show loophole in federal law allows unlicensed sellers to sell firearms without a
background check.

An estimated 40% of guns obtained in the U.S. are bought in “no back ground check
sales” at gun shows or other private venues,”

The following are just a small collection of the many instances where illegal guns
recovered in Mexico and along the border have been traced back to “no background check
sales” and/or at gun shows:

o In December 2007, ATF agents seized a cache of

62 military grade weapons, many of which had Under federal law

been purchased at gun shows. The shipment,
which included AK-47’s, other assautlt rifles,
handguns and an Uz, was intended for gang

and state Jaw in
Texas and Arizona,
itis legal for

members in Mexico and Los Angeles, %

unlicensed sellers
o One ATF investigation found that one arms trafficker éﬁxﬁi}f:]fg;tﬁ;:
- a convicted felon — regularly purchased weapons at iﬁéﬁidiﬁg i
gun shows and trafficked more than 1,000 arms sém:i\adtomaﬁ c
across the border to Mexico. One of the guns was AK-A7 assault riﬂes
recovered in a raid of a Mexican drug czar's wit outa = ’
apartment and another was used in a shoot-out backgrdund check,

where two Mexican military officials were killed. no questions asked.

o in February 2001, a 15-month ATF investigation of The gun s;h ow

Arizona gun shows culminated in 181 arrests and | ;3 o
the seizure of more than 1,500 guns.> The i::zsiz::::wgsu n
investigation began after law enforcement witnessed P
: - . . shows without
3 convicted murderer purchasing a gun in a private background checks

sale.®® One Tucson vender sold guns to a federal
agent after being told they were to be trafficked o
Mexico, while another was found in possession of some sevenly guns connected to
homicides and other crimes.®

o J&W Gunsmith sold large quantities of guns to Lowell Ronald Wilson, a convicted
felon, who would then resell the firearms at area gun shows. One of the firearms
sold by Wilson at a gun show was used to kill police officer Michael Moore in
February 1997, while other firearms sold by Wilson at guns shows were recovered in
crimes committed in Mexico, Virginia, and itinois, &
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Bulk Gun Sales

Law-abiding gun owners have no need to buy guns in bulk, or return again and again to
gun stores within days or weeks fo replenish their gun supply. Gun traffickers, however, sell
numerous guns repeatedly, so they often buy guns in bulk, and/or buy guns repeatedly from the
same store. Except in the few states that limit sales to one handgun per month, it is legal to buy
as many guns as you can pay for, even if there is no legitimate reason to do so. ®

o Between January and November 2003, Adan

Rodriguez purchased more than 150 guns for Under federal
Mexican drug gangs, one of which was connected to law _and state
the shooting of a police officer in Reynosa.™ In faw in Texas;

January he bought a 9 mm pistol from Ammo Depot in Arizona, gun
Mesquite, Texas. A few weeks later, he returned to the | dealers may sell

same store and bought an AK-47. A week later he an unfimited
returned and bought nine AR-15 assault weapons. number of guns
The ATF only discovered the sales when an ATF agent | 0@ buyerin any
visited Ammo Depot and saw Rodriguez’s name given sale, no
repeatedly in the sales records. ® explanation

. needed.

o According to ATF, John Hermandez , a 28-year-old
unemployed machinist living with his parents in Houston, purchased 23 guns
for $24,819, including buying five Bushmaster firearms one day in September
20086 from Carter's Country gun shop store in Spring, Texas. ATF contends
Hernandez purchased at least one of the guns used in the Acapulco massacre.
Hernandez is said to have enlisted a 23-y ear-old former high school classmate
who authorities say bought 37 guns for $42 783, including buy ing 8 Bushmasters
on May 12, 2007, also from Carter's Country in Spring, Texas.®'

o According to ATF, during a 2-month period Juan Pablo Gutierrez purchased 20
guns, spending $17,801 ~ believed to be all in cash. Gutierrez was said to part
of a group of 23 arms fraffickers who bought at least 338 firearms for Mexican
organized crime syndicates in 2008 and 2007. At least 40 of the guns were later
recovered in crime scenes, and many, if not all, were purchased from Carler's
Country gun shop.® According to ATF, during a 2-month period Gutierrez spent
$17.801 — believed to be all in cash — on 20 guns. ®

o Alan Rodriguez, 35, a struggling carpet-lay er from the Dallas area, bought more
than 100 assault rifles, 9-mm handguns and other high-powered weapons
from U.8. gun dealers over several m onths, according to court records.
Authorities say traffickers gave him stacks of cash to buy the guns, with
marijuana laced in between the bills. He earned about $30 to $40 a gun,
according to court records. One of the pistols he bought in Dallas was used in a
cartel gunfight near Reynosa, Mexico, in which two federal police officers were
shot.® In 2008, Rodriguez was sentenced to 5 % years in prison.®
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Sales From Licensed Gun Dealers Who Easily Evade Weak Gun Laws

Many guns trafficked to Mexico are sold by gun dealers who are at worst corrupt and at
best willfully indifferent when they sell straw purchasers numerous guns, for no apparent
legitimate reason. As the case study below describes in detail, one gun dealer, George
iknadosian, owner of X-Caliber in Phoenix, Arizona, epitomizes how gun dealers exploit weak
gun laws to supply criminals. Extremely weak federal and state gun law s enabled lknadosian’s
X-Caliber gun shop to
supply hundreds of assault
weapons fo traffickers, and
have so far allowed him to
escape liability. A judge
dismissed charges against
him, finding that the
government could not
overcome the difficult burden
of proof that protects gun

dealers from prosecution. *

George tknadosian, owner of X-Caliber Guns in Phoenix, is accused of selling guns to
two groups of straw buyers when he knew the weapons were going fo be smuggled into Mexico.
He also was targeted in stings in which he allegedly sold guns to undercover officers posing as
straw buyers. Prosecutors contended that Ik nadosian moved his gun shop from California,
where gun laws are strong, fo Arizona, where they are weak.

Texas gun sellers were the source of 1,131 guns found at shooting sites in Mexico or
confiscated from the cartel gangsters, according to ATF.Y Below are just a few examples of the
many firearms ATF has traced from crime scenes in Mexico back to Texas gun dealers:

o The February 8, 2007 “Black Thursday " killings in Aguascalientes, Mexico
occurred between local police officers and drug cartel gunmen in a violent battle
that left four police officers dead. Atthe scene of the camage, a Walther G22
assault-style rifle and a Beretia M9 semi-automatic handgun were found. ATF
traced these weapons to the Universal Sporting Goods store in Laredo, Texas,
where they were purchased by 28-year-old Texas resident Radl Alvarez Jr.®

o On March 18, 2008, members of a cartel were involved in a shootout with
Mexican soldiers in coastal Ciudad Madero, Tamaulipas. The assailants opened
fire on the soldiers, who returned fire. The soldiers recovered several firearms,
including a Bushmaster .223-caliber assault rifle. ATF traced the gun to an
Academy Sports and Qutdoors store on Loop 410 near Vance Jackson in San
Antonio. Court records show that Esli Garza bought the gun on July 10, 2007
from Academy Sports and Outdoors, as a straw purchaser for Ricardo Garza,
Garza and his older brother, Arnoldo, w ho were contract security guards at the
US Immigrations and Customs Enforcement, paid Palacios $150 for each gun.®®

o Four police officers and three governm ent secretaries were killed in the February
2007 “Acapulco Massacre.” ™™ According to ATF, among the guns used was one
sold by Texas dealer Carter's C ountry to John Hernandez, a trafficker who
purchased 23 guns for $24,819, including buying five Bushmaster rifles one day
from Carter's Country gun shop.”*
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Military-style Assault Weapons and Sniper Rifles

Mexican law enforcement is increasingly being out-gunned by drug gangs bearing
military-style assault weapons, .50 caliber sniper rifles, and other high-powered weapons from
the U.5.% Recent data shows
a surge in seizures of military-
style assault rifles and .80~
caliber guns, and according to
ATF, cartels favor more
powerful weapons like AK-47s,
AR-18s, and FN 5.7 mm
caliber pistols, known in
Mexico as “Cop Killers”
because they can pierce Bushmaster semiautomatic assault rifle, legal for sale inthe U.S,
body armor. Mexico Attorney
General Medina Mora has said that before the assault weapons ban was atlowed to expire, only
21 percent of the weapons Mexico seized from traffickers were assault rifles, while today, itis
more than half.*’

Some of the incidents in Mexico involving
military-style weapons bought in the United
States inciude:

o A Bushmaster carbine, civilian
version of the M-18 assault rifle,
bought at an Academy sporting
goods store in Houston was used
by drug gangsters who disguised
themselves as soldiers to
massacre four police officers and
three secretaries in the “2007
Acapuico Massacre.” A similar
rifle was sold at a Carter's Couniry
gun store in July 2008 and
recovered two months later in
Mexico after the murder of a cattle
buyer kidnapped at a small-town
soccer match.®

o During a raid in Rey nosa, Mexico
in November 2008, authorities
recovered 540 guns, of which 288
were assault rifles, 500,000
rounds of ammunition, several .50~
caliber rifles, and numerous
grenades.®®

o In 2006, an AK-47 was purchased at a gun store in Phoenix by a straw buyer and
was smuggled info Mexico, where it was used fo arm the Gulf Cartel's
paramilitary enforcement arm, the Zetas.® This gun was one of many guns
purchased in the U.S. and driven into Cananea, Mexico, a town about 30 miles
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south of Arizona, by a convoy of armed assailants on May 16, 2007. Ina brutal
attack targeting police, five police officers and two civilians in that town were
killed.®" Of the twenty-two other guns recovered from the attack, approximately
75% were purchased in Texas and the remaining 25% were bought in Arizona or
California.”

o The owners of Mando’s Guns and Ammo, a gun store located in the border tow n
of Laredo, Texas, noticed a spike in demand for AK-47 assault rifles in 2003,
“We were selling in quantity,” recalled Diana Villarreal, who took over the store
after her husband died. Federal agents eventually traced more than 50 AK-47s
recovered from shooting scenes in the neighboring city of Nuevo Laredo on the
Mexican side of the border.®

The Same Loopholes That Arm Mexican Cartels Are Also Killing Americans

The loopholes in our gun law s and corrupt gun dealer s that fuel the cartel wars in Mexico
also supply criminals on this side of the border. While Mexico is just now reaching gun
homicide tolis of 8,000 a year, the United States has suffered over 30,000 deaths and more
than 70,000 injuries due to gun violence ev ery vear for decades.® Every day, an average of 84
Americans are shot and killed, while nearly two hundred more are injured.® Firearms are the
second-leading cause of death for children and
teens in this country, after motor vehicle
accidents.”® Estimates of direct medical
expenses for firearm injuries range from $2.3
biltion™ fo $4 billion®™ per year, nearly 50% of
which is covered by taxpayers.”® The same
problems causing Mexico's gun war have long
caused a thriving criminal gun market here.

Moreover, just as criminals who are
stopped from buying guns in Mexico because of
strong laws exploit America’s weaker gun laws,
domestically guns flow from states with weak
gun laws into cities and states with strong
gun laws.'™ States like Texas, the number
one source state for Mexican crime guns, '™
and Arizona, home state of George
lknadosian's X-Caliber Guns, are also major
source states for American crime guns.'® (Itis
no coincidence that lknadosian moved his
business from California, where gun laws are
strong.) Further, in both Texas and Arizona it is
easy enough for criminals fo get guns in their
home state that there is no reason for them fo : :
obtain guns elsewhere; Texas is ranked 5th nationally in supplying in-state cri mmais and
Arizona is ranked 10th. '

Arizona’s and Texas's weak gun laws not only contribute fo Mexican gun violence, they
lead to gun violence in their own states. For example, the 2006 gun robbery rate in Phoenix
was 23 percent higher than the gun robbery rate in Los Angeles, which is in a state with strong
gun laws that require background checks for all gun sales, and limit handgun purchases to one
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per customer per month. The gun aggravated assault rate in Phoenix was 12% higher. The
gun robbery rate in Houston during the same time was more than double than Los Angeles's,
and the gun aggravated assault rate was 31 percent higher. '™ According to the most recent
ATF Youth Crime Gun Interdiction Initi ative Report, over 82 percent of guns recovered from
crime in Houston were purchased in the state of Texas, with 72% purchased in the same
county where they were eventually recovered.’™ These rates are similar in other border state
cities like Tucson (82%)'%, Phoenix (81%)"%, San Antonio (84%)'™, Dallas (84%) ', and
Austin (80%). °

Because of Arizona’s weak gun laws, guns sold by Arizona gun dealers are frequently
fraced to crime. In just two years, more than 10,000 guns sold by Arizona gun dealers have

been traced to crimes in Arizona. """ Guns sold by Arizona gun dealers have also been
frequently traced to crimes in other states and Mexico, as shown below.

Crime Guns Supplied by Arizona Gun Dealers
2006 & 2007

T T N

L[

In 2006 and 2007, 10,428 guns recovered in arime in Arizona came from Arizona gun dealers.
In 2006 and 2007, the top five states with crime guns traced to Arizona gun dealers were California, Nevada,
Texas, Washington and Ohio.

Guns Trafficked to Mexico
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Likewise, Texas gun dealers are a m ajor source of crime guns recovered in Texas and
other states, as well as Mexico.'™ In states with stronger gun laws, it is much harder for
criminals to obtain illegal firearms, and so these states import more crime guns from states with
weaker gun laws. For example, in New Jersey, less than 28% of crime guns come from New
Jersey gun dealers, while in Texas 80.7% of crime guns come from Texas gun dealers. '

Crime Guns Supplied by Texas Gun Dealers
2006 & 2007

Guns Trafficked to Mexico

In 2006 and 2007, 14,967 quns recovered in crime in Texas came from Texas gun dealers.
In 2006 and 2007, the top five states with crime guns traced to Texas gun dealers were California, Louisiana,
Florida, New York, and Hlinols.

United States "[llaw enforcement agencies . . . acknowledge that the traffickers have
brought a war once dismissed as a foreign affair to the doorstep of local communities.”"™*
Violence has spread north of the border into Arizona and other borde r states, “where
kidnappings, gun batties and executions among rival cartel members are becoming increasingly
common.”"™ For example, in 2007 and the first half of 2008, there were over 560 kidnappings
in Phoenix alone that are thought to be the w ork of the Mexican drug cartels. '™
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« Rosatio Reta and Gabriel Cardona, both Am ericans, were recruited to work as cartel hit
men in Laredo, Texas when Reta was only thileen. Reta and Cardona were both taken
into Mexico for six months of military type training by the cartel before returning to
Laredo to carry out their work.""” Police suspect that Reta has killed thirty people. '
Reta and Cardona w ere hired to kill rivals of Mexico’s Guif Cartel, however not everyone
they kiiled in the United States was involved in drug trafficking. On January 8, 2008
Noe Flores, a man with no criminal history and was on
his way to a birthday party, was shot eight times by
Cardona. Flores’ murder was a case of mistaken
identity; Reta and Cardona were supposed to kill
Flores’ stepbrother Mike Lopez. Lopez's apparent
crime was having dated a woman that one of Reta and
Cardona’'s commanders was interested in. Lopez was
killed a little over a month later by a different group of
gunmen working for the cartel. '"®

* A Dallas couple, Luis Campos and his pregnant girifriend Linoshka Torres, neither of
whom had criminal records, were found murdered under a bridge in Dallas County in
February 2007.' Police believe this was another case of mistaken identity'?! or that
the couple may “have been set up as scapegoats” af ter money and drugs were stolen
from the home of a man tied to Mexico’s Gulf Cartel. '

s A tow truck driver who had the misfortune of being called to tow a car from an accident
on interstate 35 in T exas was abducted and taken into Mexico by men linked to Mexican
drug cartels. The driver was abducted because drug profits had disappeared from a
spare tire of the car he had towed. He was kept in Mexico for a week where he was
questioned and tortured w hile his supervisor received calls that the driver's head would
be cut off unless the money was brought across the border, '

» Cartel assassins and enforcers working in the United States have shown that they are
willing not only to go after people who allegedly owe them money, but also those
people’s children and other innocent relatives. For example, in October 2008, men
disguised as police kidnapped six-y ear-old Cole Puffinburger from his mother's Las
Vegas home. Puffinburger’s grandfather, Clemons Fred Tinnemeyer, had allegediy
stolen money from a Mexican drug operation. Puffinburger was one of the lucky ones
and was released safe and unharmed.

s Inez Villareal was just fourteen years old when he and his cousin were killed.”™ Their
killer, Gabriel Cardona, the American hit man working for the cartels in Laredo, can be
heard on a federal wiretap laughing about drinking their blood, *** and then dumping their
bodies into chemical filled metal drums. Villareal's cousin was a rival of Cardona's. 1%

Even in border cities where drug cartels have not yet caused rates of viclence to go up,
there are fears that the day when that happens is not far off.

El Paso, right across the border from Juarez, Mexico, is home to Thomason Héspita},
the only level-one trauma center for almost 300 miles. In 2008, over forty people wounded in
Judrez were treated at Thomason. ™’
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The concern with treating people wounded by drug violence in Mexico in United States
hospitals is that drug cartel gunmen will attempt fo follow their victims across the border and
finish the job in a hospital, as has begun to happen at hos pitals in Mexico. '

Citizens of El Paso fear that, "it is only a matter of time before the Mexican drug dealers
send assassination squads over to Thomason hospital.” Their fears are not unfounded; drug
cartels already work across the border to kidnap Mexicans who have come to the United States
to protect themselves from threats of violence. %

Viclence linked to Mexican drug cartels in the United
States is not limited to states and cities along the United
States-Mexico border.

Federal authorities have linked violence in at least 185
United States cities, including Honolulu and Boston, to
Mexican drug cartels:

« Elements of several drug cartels have also been identified in cities as far as Buffalo
and Anchorage.

e InJuly 2008, federal and state authorities raided & home in a quiet suburb of Atlanta
and found a man who had been chained up and fortured f or almost a week by three
members of a Mexican drug cartel for not paying a drug debt. **°

s In August 2008, five men were found with their throats slit in a Birmingham, Alabama
apartment, apparently over a $400,000 drug debt. The men had also been tortured
with electric shocks before they died.

s The Atlanta area, many miles away from the actual United States-Mexico border, has
been called by some drug officials “the new Southwest border.” DEA agents in the
area have also said “they have rarely seen such brutality in the U.5. since the *Miami
Vice' years of the 1880s, when Colombian cartels had the corner on the cocaine
market in Florida.” '**

17
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SOLUTIONS TO THE PROBLEM:
A COMPREHENSIVE AND EFFECTIVE RESPONSE TO THE VIOLENCE IN MEXICO AND
THE U.S. MUST INCLUDE COMMON SENSE GUN LAWS TO KEEP DANGEROUS
WEAPONS FROM TRAFFICKERS AND CRIMINALS

in formulating a policy to stem the flow of guns to Mexico, policymakers must recognize
the on-going gun violence cris is here in the United States and the need to formulate a coherent
gun policy that will protect individuals on both sides of the border.

President Obama has called for a “a comprehensive approach” that supports M exican
President Calderon, while “also making sure we are dealing with the flow of drug money and
guns south, because it's really a two-way situation there.” "™ As the President explained, “The
drugs are coming north, we're sending funds and
guns south.”’ Any comprehensive approach m ust
address one of the core causes of the crisis in
Mexico ~ weak U.8. gun laws that make it easy for
criminals and traffickers who supply them with guns.

Unless existing gun laws are sirengthened,
drug cartels and criminals will continue to amass
their arsenals. The following proven solutions will
hel p stem the tide of gun running tha: threatens to f urther destabilize our Southern border, and
also help make it harder for criminals in the U.S. to obtain firearms:

o Require background checks for all gun sales. ATF has found that no-check sales

at gun shows and other sales by unlicensed gun seliers are a m ajor source for the
itegal gun market, with “cases involving gun shows and flea markets account{ing] for

30.7% of all frafficked guns in the U.8 "™ Meanwhile, Brady background checks,
which are required only at gun dealers, have blocked well over 1.6 million prohibited
purchasers ~ felons, the dangerously mentally ill, domestic violence abusers, and
others — from buying guns from licensed gun dealers. Background checks have
undoubtedly saved lives. In the seven years prior {o the Brady Law’s enactment, the
number and rate of violent firearm crimes increased every year, while in the seven
years after the law took effect, the number and rate of violent firearm crimes declined
precipitously. ™

End bulk handgun sales. Multiple sales of guns are a prime indicator of gun
trafficking. ®® Gun traffickers frequently buy multiple guns in one transaction in
states with weak gun laws to export across state lines to areas where gun laws are
stronger. Federal law enforcement regards the purchase of muitiple handguns by a
single buyer in a single transaction as an indicator that the buy er intends to traffic the
guns to the illegal market. For this reason, if someone buys two or more handguns
in a five-day period, federal law treats the purchase as so suspect that it must be
reported to ATF. Handguns sold in multiple sales have accounted for 20% of all
handguns sold and traced to ¢ rime annually.™™

9]

o Stop corrupt gun dealers by removing restrictions on ATF enforcement. Only
one percent of federally licensed firearms dealers are responsible for nearly 60
percent of guns traced to crime.'® ATF investigations of these "bad apple” gun
dealers indicate that the vast majority of them — 75 percent — have violated Federal
firearms laws.™® Restrictions on ATF’s enforcement authority, however, enable

¥ :
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corrupt dealers to continue to pum p countless numbers of guns into the criminal
market. %

o Restrict military-style semiauto matic weapons. Gun traffickers are able to
purchase large quantities of milifary-style semiautomatic assault weapons and .50
caliber sniper rifles that can penetrate arm ored car plating and airplanes, Civilian
ownership of these military-style weapons, and high-capacity ammunition magazines
and armor-piercing bullets, should be restricted. ™’

Proposals in Congress that purport fo address this issue but that do not strengthen U. 8.
gun laws that aliow easy access to iflegal guns will not solve this crisis. While proposals fo
provide greater resources to ATF are important, a strategy limited to merely “enforcing the laws
on the books” by interdicting guns being smuggled by the traffickers, whether into Mexico or into
American cities, will never be sufficient. We must also strengthen existing laws to attack the
problem at its source. We must close off the channels by which guns are diverted from gun
dealers and gun shows into the illegal market.

CONCLUSION

Mexican drug traffickers are fighting an escalating war that threatens to destabil ize our
Southern border and bring more gun violence to both M exico and the U.8. American gun
sellers are supplying the cartels with the guns used to wage war, with more than 80% of guns
used by the drug cartels originating from U.S. gun sellers. The same weak gun laws and
corrupt gun sellers who arm Mexican criminals also arm American criminals. Unless existing
gun laws are strengthened, drug cartels and criminals will continue to amass their arsenals.

We must enact common sense gun laws, including:

1} requiring background checks for all gun sales,

2) limiting bulk gun sales,

3) providing more resources and enforcement authority for ATF to inspect and crack
down on corrupt gun dealers, and

4} restricting the sale of high-firepower military-style weapons.

These proven solutions will stem the growing tide of violence in Mexico caused by U.S.
guns, while also helping to keep dangerous people in the Uni ted States from having easy
access o dangerous weapons.
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Southern Border Violence: Homeland Security Threats, Vulnerabilities,
and Responsibilities
Chairman Joe Lieberman
April 20, 2009

Good moming and thanks to the people of Arizona and its capital city for hosting
this field hearing today on the very real consequences for American communities brought
on by the proliferation of the Mexican drug cartels and their nightmarish violence.

1 would especially like to thank Governor Jan Brewer, Attorney General Terry
Goddard and other officials from across the state who will testify before the Committee
today. You have all been working tirelessty on the front lines to keep your citizens safe
and your state prosperous, and [ want you to know that your voices are important and are
being heard.

I would also like to pay tribute to my dear friend and your Senator, John McCain,
for recognizing the threat of the Mexican drug wars to U.S. homeland security and
proposing this hearing. He is a great American, a true patriot, and the nation is fortunate
he has dedicated his life to public service.

As the citizens of Arizona know only too well, the violence in Mexico has
claimed over 7,000 lives since the beginning of 2008 as the cartels have gone to war with
each other and the Mexican government. This turmoil has been precipitated by increased
enforcement efforts of the Department of Homeland Security at the border, which has
made it more difficult for the cartels to smuggle drugs into the U.S., and by Mexican
President Felipe Calderon’s heroic decision to take on the drug cartels two years ago and
root out corruption in his own government.

As can be expected, the Mexican drug cartels have reacted as the lawless thugs
that they are.

Many of their killings bear the hallmarks we typically associate with terrorist
organizations: grisly beheadings, gunfights on crowded city streets, the targeted
intimidation and assassination of government officials, and — as Phoenix is painfully
aware — kidnappings and ransom demands. These are real atrocities.

While it is true that the vast majority of victims are associated with the Mexican
cartels or human traffickers, we also know that innocent civilians have been caught in the
crossfire, that the intensity of the violence has created an atmosphere of fear and
uncertainty in border communities, and that the cartels have extended their deadly reach
far past the border.

Law enforcement tells us there are no indications the cartels plan to export here the kind
of gruesome violence occurring in Mexico. But they have the weapons, the networks of
operatives throughout the U.S., and utter disregard for human life to do so.

According to the FBI, the Mexican drug cartels are now the top organized crime
threat within the United States, displacing the Mafia. In addition to the kidnappings and
home invasions they carry out in Arizona -which we will hear about today - they are
increasingly responsible for other crimes. They steal cars from border cities in which to
smuggle guns and cash back to Mexico. El Paso and Laredo, Texas, have experienced the
most dramatic increase in car thefts in recent years, but Phoenix and Tucson are among
the top 20 most vulnerable cities. The drug cartels and smuggling organizations also
attack each other to hijack loads of drugs or aliens from competing operators.
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And of course, the Mexican drug cartels’ primary business is smuggling narcotics across
the border to distribute in 230 U.S. cities from Anchorage, Alaska, to Hartford,
Connecticut, and everywhere in between.

In this regard, the U.S. bears some responsibility for the ongoing crisis. The
insatiable appetite of Americans for illegal drugs and the subsequent free flow of illegal
cash and guns into Mexico has helped fuel the cartels’ explosive growth and provided
them with the resources to wage war with each other and outgun the Mexican
government.

The good news is that the Obama Administration recognizes the severity of the
problem. The President was in Mexico last week demonstrating the nation’s commitment
to the Mexican people and their President. Three top Cabinet officials have travelled
south of the border in the last month, with Homeland Security Secretary Napolitano
going twice.

DHS is redeploying resources to the border to step up the detection of firearms
and cash bound for Mexico and drugs and undocumented aliens bound for the U.S. And
just last week, DHS announced the appointment of Alan Bersin to be a special
representative for border affairs — a border czar, if you will — whose job is to make sure
the Administration’s border initiatives in response to the Mexican drug cartels is efficient
and coordinated.

DHS is also finalizing a government-wide contingency plan if violence spills
across the border. And the State Department is implementing the $14 million Merida
Initiative — albeit not fast enough — to screen and train Mexican law enforcement officers,
purchase helicopters for the Mexican military, reform Mexico’s judicial system, and
purchase and deploy scanning technology at border crossings.

These are significant actions, but we can and should do more. I am determined to
expand the resources available to DHS, the Department of Justice, and state and local law
enforcement agencies in the border region to take on the cartels in the most forceful way
we can.

With broad bipartisan support, the Committee’s Ranking Member, Susan Collins,
and I successfully passed through the Senate a $550 million amendment to the Fiscal
Year 2010 budget resolution last month. The amendment would send over two thousand
more law enforcement officers and investigators to the border region and specifically sets
aside $40 million for state and local law enforcement to expand their anti cartel
operations.

I also intend to push for additional money for these purposes when the Fiscal Year 2009
emergency supplemental appropriations bill moves through Congress in the coming
weeks.

That a large majority of the guns confiscated in Mexico originate in the U.S. is of
grave concern to the Mexican government and rightly so. We must do everything in our
power to police existing laws to prevent the cartels from smuggling high caliber firearms
out of the United States. The law provides for one inspection a year for gun shops, for
example, yet only about 25 percent of shops along the border are inspected each year. We
need to step up these inspections.

We must also recognize that existing laws make it very difficult for law
enforcement to fight back against the cartels. The ban on assault weapons should be
renewed to stop the cartels from purchasing semi-automatic weapons legally and
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converting them into cop-killing machine guns. And at the very least, we should close the
gun show loophole, which allows individuals to purchase high-caliber weapons without
even having to give their names or addresses, much less undergo background checks.

1 pledge to you right now that we will work on a bipartisan basis in Washington to
make sure that federal, state, and local law enforcement have the resources they need to
take on the Mexican drug cartels, and that the federal government is working in synch
with its state and local counterparts.

You know that state and local law enforcement is where the rubber meets the
road. What we do at the federal level will have fleeting impact if we don’t work in
concert with you, our partners in this war against the Mexican drug cartels, which is why
we are here today to listen.
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OPENING STATEMENT OF SENATOR JOHN MCCAIN
HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS COMMITTEE
FIELD HEARING IN PHOENIX, ARIZONA
SOUTHERN BORDER VIOLENCE: STATE AND LOCAL PERSPECTIVES

APRIL 20, 2009

Thank you, Mr. Chairman, for coming to Phoenix to preside over this important field hearing and to
hear first hand from Arizona's local and state elected officials and law enforcement officers on the
increasing violence along the U.S./Mexico border. I appreciate those who were invited to testify, but
unable to attend, including Sheriff Joe Arpaio, who submitted written testimony. The committee is
here today to hear from those who have the difficult job of securing the safety of the citizens of
Arizona and the Nation despite the fact that our Southwest border is not yet as secure. And as we
know all too well here in Arizona, violence associated with illegal drug traffic by the Mexican drug
cartels is a real problem and must be addressed.

It is for that reason that | have joined the calls for the National Guard to be sent to the border. Ilook
forward to hearing out witnesses ideas on the how best to deploy the Guard and what other solutions
they propose be taken.

Due to the unsecure border and the high demand for illegal drugs in the United States, the drug cartels’
activities are impacting the security of the United States and particularly border states like Arizona.
The City of Phoenix is now the kidnapping capital of the United States and second only to Mexico City
for the most kidnappings in any city in the world. The City of Nogales has seen several gun battles
break out in broad daylight between Mexican police and the drug cartels just a couple of miles from
the border. The City of Tucson has seen its crime rate increase this past year, especially for property
crimes and car thefts. Each of these instances can be traced to an increase of violence along the
Mexican border and the high demand for illegal drugs within the United States.

For these reasons, | was pleased that the Administration announced last month the addition of more
personnel to the Southwest border, increased intelligence capability and better coordination with state,
local and Mexican law enforcement authorities. But it is not enough. Instead, the United States has
cut funding to the Mexican government for equipment, training and assistance promised as part of the
Merida initiative. We have failed to stop the demand for drugs in the United States and been
somewhat lax in preventing the transport of bulk caches of firearms to Mexico. Just last week, the
Administration denied Governor Brewer’s request for Federal support to add 250 more National Guard
troops to be assigned at the border to the Joint Counter-Narcotic/Terrorism Task Force. This is an
unacceptable response and I hope our witnesses will further explain the ramifications of that decision.

1 hope that the hearing today will highlight the outstanding work that our state and local officials are
performing to provide for the safety of Americans despite the unwillingness in some instances of the
Federal government to provide the necessary resources to assist Mexico in its efforts against the drug
carte] violence and to secure the Southwest border from the flow of drugs, money laundering and
illegal immigration. We must do more, and the people at today’s hearing know that fact far better than
I can attest—I am very eager to hear from them today. Additional federal action is urgently needed
and in my judgment, our failure to do more puts at risk the safety and security of our citizens each and
every day.
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WRITTEN STATEMENT OF
JANICE K. BREWER, GOVERNOR OF THE STATE OF ARIZONA
FORTHE
U.S, SENATE HOMELAND SECURITY AND GOVERNMENT AFFAIRS COMMITTEE
PHOENIX FIELD HEARING REGARDING SOUTHERN BORDER VIOLENCE
APRIL. 20, 2009

Senator Lieberman, Senator McCain and other distinguished guests, let me begin by thanking
you for the opportunity to speak to you regarding my concerns with the situation on our
border with Mexico. I am joined today by the Director of the Arizona Department of Public
Safety, Roger Vanderpool; the Adjutant General of the Arizona National Guard, Major
General Hugo Salazar; and the Executive Director of the Arizona-Mexico Commission,
Margie Emmermann.

As you know, Arizona’s border with Mexico extends approximately 370 miles in a largely
open region with little population and terrain varying from low deserts to mountains. The
multiple transportation avenues for trafficking in drugs and immigrants make Arizona a
particularly attractive state to those engaging in these illegal activities.

Due to the vigilance of law enforcement, the violence that has affected so much of Northern
Mexico has not been nearly as much of a factor as it otherwise would have been. I am
grateful for the work of federal authorities and our own resources such as the Arizona
Department of Public Safety, county sheriffs and municipal police departments, all of which
keep a watchful eye and ear while we work, rest and recreate. Arizona’s law enforcement
community truly has been cohesive and integrated in its approach to the border, and that
cohesion and integration has led to better results for Arizonans.

The natwre of this cohesion and integration is probably best exemplified by the combined
effect of federal, state and local law enforcement agencies working together in the Arizona
Counter Terrorism Information Center, commonly known as the AcTIC. The AcTIC plays a
vital role in strengthening the intelligence and analytical process that is then used to support
inter-jurisdictional operations and cooperative efforts designed to anticipate and prevent
terrorist—including “narcoterrorist”—activities.

In additional to law enforcement, Arizona has other assets in play including approximately
150 National Guard personnel at work in support of these law enforcement entities.
According to DPS Director Vanderpool, “the Guard’s support has been a lifesaver to Arizona
law enforcement’s efforts on the border in support roles such as intelligence analysis and
aerial reconnaissance.” As you are aware, in March I requested Defense Secretary Gates
increase the National Guard count of soldiers participating in drug interdiction and counter-
drug activities from 150 to 400 personnel. More on that later.

Despite the vast array of assets in Arizons, I cannot tell you that we are immune from the
spillover effects of the Mexican drug wars. We have seen clear signs of such spillover—and
the signs of the kind of violence and depravity that may await us are frightening and
completely unacceptable. Arizona’s reputation as “ground zero” for illegal narcotics
smuggling, human smuggling and kidnapping is directly related to our border status, and the
growing threat posed by criminal syndicates south of the border.

20090416
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In pointing these facts out, I am not diminishing the relative success of law enforcement north
of the border. Instead, I am suggesting that we must acknowledge that the demands on law
enforcement are growing in both quantity and complexity. The relative peace and safety that
Arizonans have enjoyed because of the dedication and vigilance of law enforcement should
not lull the federal government into a level of activity and response which is completely
inconsistent with the danger confronting us. The inherently violent drug trade poses a threat
to law enforcement officials and innocent families beyond those persons who willfully
participate in the illegal trafficking. Our porous border makes entry into the U.S. easy and it
seems reasonable to believe that the criminal drug syndicates may also — if it is not happening
already — be a welcoming partner even to terrorist ventures.

Beyond the ravages of violence, the border challenges have had devastating effects on
commerce, particularly tourism. Fear has led to a reduction in travel activities which has
great effects on businesses both north and south of the border. Less quantifiable, but possibly
even worse, is the impact on families both in Mexico and Arizona, too afraid to travel to see
one another.

In thinking about how to address these challenges, let me offer the following five
suggestions:

Number 1 —Additional or Ongoing Resource Needs

I believe the request I have made to Secretary Gates to bolster our National Guard’s Joint
Counter — Narcotics/Terrorism Task Force is a prudent and justified measure. I was
extremely disappointed last week to learn it had been effectively denied. Despite the apparent
denial, I ask for the support of you and your colleagues in funding my request and those
coming from other southwestern Governors regarding increased appropriations for these
National Guard operations. Contrary to some allegations, my proposal to use skilled National
Guard resources to assist law enforcement is not at all the same thing as “militarizing” the
border. State and federal taxpayers have trained these men and women and we ought to take
advantage of their abilities to effectively support law enforcement’s primary role.

Your increased financial and personnel support for intergovernmental ventures such as the
AcTIC provides opportunities to prevent incidents before they ever happen. Another
intergovernmental effort which deserves significant attention is the special relationship we
share with the Tohono O’odham Nation. Ensuring the tribe has adequate resources to fulfill
its role in partnership with federal, state and local authorities is absolutely essential to a
comprehensive and effective strategy.

Finally, the federal government must continue to enhance its commitment to border security.
While Border States like Arizona are willing to assist, the primary role belongs to the federal
government through activities/agencies such as the Border Patrol and Immigration and
Customs Enforcement. Please ensure Arizona has adequate resources to interdict drug and
human smuggling operations throughout southern Arizona, not just at the largest crossing
sites. Recent developments regarding increased federal support are heartening, however, the
efforts need to be bolstered. While personnel redeployment is one method to meet challenges,
we urge you to ensure that the federal government does not “rob Peter to pay Paul.” Make
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sure that resource and personnel gaps are closed throughout the border region without creating
deficits elsewhere that will lead to other vital services/duties not being completed. On this
note, I want to thank you Senator Lieberman for your stance that additional funding is called
for in the light of the clear and present danger to the U.S.

In summarizing this section of my remarks, please remember that while technology and
physical barriers are important tools in dealing with border challenges—tools that I certainly
welcome—boots on the ground combined with solid intel is really what facilitates adequate
response and effective prevention.

Number 2 — Modernization of Ports of Entry

The Ports of Entry between Arizona and Mexico should be fully modernized and outfitted to
balance appropriate traffic flow with the need for inspections and other security measures.
The fairly recent announcements regarding the Mariposa Port is, generally, a great
development. While I certainly do not believe we should operate as if smugglers and other
“bad guys” will only be using our main ports, we should not neglect the infrastructure and
operations at these sites which can help thwart illegal trade passing through the most obvious
of crossing opportunities. Just as importantly, we should also not take the ports for granted as
opportunities to enhance the conduct of efficient and effective international commerce and
trade which benefits the entire region. Congress should make a clear multi-year commitment
to port construction and modernization throughout the southwest. And, by the way...this
commitment should not involve additional financial burdens for cash-strapped state or local
governments.

Number 3 ~ A Fair and Effective Immigration Policy

While Congress works to establish a sensible immigration policy, it is absolutely essential to
secure our borders. Our border security challenges are significantly compounded by our
inability to develop a long-term strategy for fair and appropriate legal immigration and the
prevention of illegal crossings. I recognize the issues associated with immigration policy are
thorny ones, but I must say that without federal action on the matter, states—particularly
border states—are in very vulnerable positions. At a minimum, the federal government must
do more to further discourage tactics and methods designed to thwart proper immigration
procedures.  Specifically, the federal government should make prosecution of human
trafficking activities—including both those persons arranging the smuggling as well as those
participating in it—a top priority.

Number 4 —~ Appropriate Support for Unique Burdens of Border States

In addition to addressing immigration policy itself, the federal government must also respond
to the disproportionate fiscal burdens shouldered by border states in education, health care,
human services, law enforcement and corrections. Until a more secure border situation can be
achieved, along with the implementation of a sound immigration strategy/policy, the federal
government should appropriate funds to help offset the verifiable costs state and local
governments incur because of or associated with illegal immigrants. State and local
governments in Arizona racks up millions of dollars in additional expenditures every year
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directly resulting from federal immigration and border operations not being adequate to
control illegal entry in this state.

Number 5 — A Review of Our National Drug Policy

Finally, the United States must carefully analyze our National Drug Policy. We must admit
that it if were not for our voracious appetite for illegal drugs, the situation along our southern
border would be vastly different. Actions by individual states are not the answers we need—
disjointed policies will likely not be effective and might very well produce more harm than
good. As a citizen leader, I struggle with what course of action to advocate to you. Our
fascination with mood and mind altering substances—alcohol and tobacco included—has not
made our country better. In fact, I believe the evidence would suggest we are worse off at
least in terms of public health. Addiction, other long-term health consequences and the
negative impacts on productivity and safety make drug use an incredibly negative
characteristic of modern American society. On the other hand, the price we pay for illegal
trafficking of these drugs is enormous. Entire criminal syndicates operate on the enormous
profits coming from illegal drug trade. The price our society pays in both violent and
property crimes associated with the drug trade is enormous and growing. Our prisons and
jails are full of people either directly or indirectly tied to illegal drug use.

Addressing these matters requires a comprehensive national look at what works and what
does not in terms of enforcement, prevention, treatment and other relevant concerns. I believe
our national policy makers must take this matter up and pursue it analytically, seriously and
expeditiously.

In closing, I want to thank you again for the opportunity to address you. I did not come today
to dazzle you with statistics, horrify you with anecdotes or to toot the state’s hom on things
we have done. Instead, during my brief time addressing you, I wanted to share a few
perspectives that may be of value in your deliberations on how to address our challenges on
the border. I pray that God will bless you and all your colleagues with wisdom in addressing
these and all other challenges facing our great nation.
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I. An Overview

Surging violence associated with Mexican-based drug cartels represents a growing threat to the
safety of American citizens and is one of the most serious organized crime threats of the 21st
Century. These sophisticated, heavily armed, well-organized and highly profitable organizations
are using unimaginable violence to protect and grow their criminal enterprises.

The violence stems from four interrelated crimes: drug smuggling, human smuggling, arms
trafficking and money laundering. These crimes move in both directions across the border.
Drugs and humans are smuggled from south to north, while illegal traffic in weapons and money
runs north to south. The cartels do a robust business in alf four areas.

Addressing each of these criminal activities effectively demands a more comprehensive law
enforcement strategy. Our country's response so far has been segmented among muiltiple
federal, state and local agencies. Task forces have been assembled for specific operations with
good results, but stronger federal leadership and a much better integrated response are
urgently needed to dismantle the criminal organizations and restore the rule of law.

Our nation's frustration with spillover border violence goes back a long way. In 1916, Mexican
revolutionary Francisco "Pancho" Villa led a raid into Columbus, N.M,, that left 18 Americans
dead. President Wilson responded by sending Gen. John "Black Jack" Pershing and 10,000
U.8S. troops into the rugged mountains of northern Mexico to capture Villa. In nearly a year of
searching, they never found him.

We are facing a far larger border crisis today. While Arizona may sit at the center of this storm,
the cartels distribute drugs in more than 230 cities across the U.S. and operate with as much
bloody violence as any terrorist organization. Accordingly, crimes associated with the border
extend far into our country and threaten citizens in every state.

An estimated 80 percent of the methamphetamine on the streets in the United States is
produced in Mexico. Similarly, over 2.4 million pounds of marijuana smuggled into the U.S. each
year is grown in Mexico. Cocaine is not produced in Mexico, but more than 90 percent of the
cocaine imported into the U.S. comes through Mexico. In turn, profits from drug sales in the
United States generate between $15 billion and $25 billion per year, which is smuggled back
into Mexico, either in the form of cash or weapons.

Human smuggling has also evolved into a high-dollar crime, controlled by many of the same
criminal organizations that smuggle drugs. A 2004 study estimated that 3,000 to 4,000
individuals per day entered the U.S. illegally through Arizona, and approximately $2 billion per
year is paid to the smugglers, sometimes referred to as “coyotes,” to transport undocumented
individuals across the Arizona border. Human smuggling is largely facilitated by illicit wire
transfers of money to pay the smuggling fees charged by the coyotes.

Violence from these criminal cartels claimed over 6,000 lives in Mexico last year alone,
including a spike in assassinations of police officers, prosecutors, other government officials,
and their families. Meanwhile, the high-profit tfrade in drugs, arms and human smuggling now
stretches from coast to coast, fueling crime in cities throughout the United States. Phoenix leads
the nation in kidnappings with more than 700 such crimes—most of which were connected with
human or drug smuggling—reported in the past two years, and Tucson reports a sharp rise in
home invasions.
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During the past few weeks, the border crisis finally made its way to the federal government's
front burner. The Obama administration’s recent plan to combat organized crime in Mexico and
prevent more violence in the United States is encouraging. If that plan is fully funded, it will
provide needed equipment and other resources for Mexican law enforcement. It will sharply
increase the number of federal agents on the Mexican border, increase intelligence capabilities
and provide new crime-fighting technology. Last week's appointment of Alan Bersin as the
federal government's first "border czar" is another step in the right direction.

These are intelligent moves, but bringing down the powerful cartels will require a great deal
more hard work. Most importantly, we need a comprehensive, highly coordinated strategy that
integrates the work of federal, state and local agencies, and until such a strategy is in place,
American citizens will continue to be at risk. In the effort to secure our border and protect our
communities, we have learned that no single law enforcement agency—federal, state or local—
has the manpower or expertise to combat the cartels alone. We must work together to go after
the head of the monster. This means cutting off their financial resources and dismantling their
leadership.

The Mexican government has mounted a major fight against the cartels, and our nation must do
all we can to strengthen Mexico's attack. It is clearly in our own national security interest to
assist Mexico's military and law enforcement efforts. We must work more closely with our
Mexican counterparts on bi-national investigations, intelligence gathering and analysis. We also
need to help Mexico's nascent program to stamp out official corruption and reform its judicial
system and police agencies.

Ii. Arizona Law Enforcement Efforts to Combat the Problem

Arizona has become the gateway for drug and human smuggling into the United States.
Principal reasons include Arizona's transportation infrastructure and increased enforcement
along the California and Texas borders. Phoenix has become a prime distribution point for both
drug and human smuggling.

In one frightening episode, four people were killed and five others wounded in a shooting
rampage along several miles of Interstate 10 near Phoenix. The victims were all undocumented
immigrants engaged in human smuggling. This shootout didn't take place last month or last
year; it happened in 2003. We have been dealing with spillover viclence a long time, and one of
the things we have learned is that the most effective method of combating human smuggling is
to block the flow of funds to the organized criminal cartels. The Arizona Attorney General's
Office has aggressively pursued these “blood wires” sent through Western Union and other
money transmitters for over six years.

A. it's Al About the Money

Organized, cross-border crime between Mexico and Arizona involves illegal smuggling across
the border of drugs, humans and weapons. Each of these illegal activities depends on the
movement of money. Human smuggling in particular requires rapid movement of money among
people who have no ongoing relationship. Western Union is by far the largest provider of illicit
money-movement services, so it is the source of valuable information about illicit money
movements. The company has become the focus of Arizona's interdiction efforts aimed at
criminal proceeds.
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Human smuggling organizations are well-organized and violent. Their human “cargo” are often
victimized, held for ransom or worse. In one typical case, twenty undocumented immigrants
were taken by six smugglers to a Phoenix drop house. Soon after arriving, the immigrants were
informed that the price for bringing them into Arizona would be twice as high as they had been
told. When one member of the group objected, the coyotes walked him into another room, shot
and killed him.

Human smuggling is not just violent, it is highly profitable. Hundreds of millions of dollars have
been wire transferred into Arizona to pay for smuggling human beings. To cut down on coyote
activities, the Arizona Attorney General's Office has for several years used “sweeping” warrants
to screen the wire transfers of cash that pay coyotes for smuggling people into Arizona and
intercept the most suspicious.

Such seizure warrants are similar to court-ordered wiretaps. Courts have authorized both
seizure warrants and wiretaps when presented with evidence of reasonable probability of
criminal activity. Our warrants do temporarily detain some legitimate money transfers, in the
same way wiretaps sometimes record non-criminal conversations, so my Office has made every
effort to minimize the impact on innocent people.

Intercepting wire transfers of criminal proceeds has proven effective. Between 2003 and 2007,
my Office seized more than $17 million in wire payments and arrested more than 100
smugglers. Every effort has been made to focus the warrants on human smuggling based on a
variety of identifying factors. Any legitimate cash transfers detained in the process were
promptly returned, usually within 24 hours. On investigation, less than 10 percent of intercepted
transfers over those years turned out to be legitimate.

Our success in seizing smuggling payments reduced the volume of wire transfers into Arizona
by hundreds of millions of dollars. The coyote organization that committed the Phoenix drop
house murder in the example above, like many other such organizations, began to route its wire
transfer payments to Sonora in northern Mexico. in response to this change in coyote tactics,
we targeted 26 wire transfer locations on the Mexican side of the border. Western Union, the
nation's dominant wire transfer company, went to court to stop our efforts. The Arizona Court of
Appeals upheld our methods. The matter is still in litigation.

The entry of undocumented immigrants info the U.8. is now controlled by violent criminal
syndicates that have turned human smuggling into a muiti-billion-dollar-a-year business. They
have pushed aside most independent coyotes and established efficient logistical networks.
Human smuggling is increasingly related to other crime, including rape and murder.

With Arizona the nation's leading gateway for human smuggling, | will continue to use all legal
means available to deter and prosecute the organized criminals involved.

B. Multi-Agency Investigations and Prosecutions

My Office has been invoived in numerous multi-agency investigations and prosecutions of
human smuggling, drug smuggling and arms trafficking. Most include federal, state and local
law enforcement working in close collaboration. Below are a few representative cases:
Operation Tumbleweed, 2008: Three months ago, in one of the largest drug trafficking

takedowns in Arizona history, we broke up a bi-national drug trafficking organization with the
indictment of 59 people and the arrest of 39. Since 2003, the organization is believed to have

-3-
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smuggled close to two million pounds of marijuana from Mexico into the United States with a
wholesale value estimated at $1 billion. Working with a drug cartel in the Mexican state of
Sinaloa, the organization is alleged to have used vehicles stolen in the U.S. to transport large
quantities of marijuana across the border into Arizona and then on to major cities across the
country. Traffickers used sophisticated transportation, communication and surveillance
technology to bring the drugs across the border and through the desert to Phoenix. This year-
long investigation involved U.S. Immigration and Customs Enforcement, U.S. Border Patrol,
U.S. Customs Air and Marine, U.S. Drug Enforcement Administration, Arizona Attorney
General's Office, Arizona Department of Public Safety, Pinal County Sheriffs Office and the
Phoenix Police Department.

Operation En Fuego, 2008: This seven-month investigation led to the indictment of 35
individuals on felony charges for smuggling more than 10,000 undocumented immigrants in the
past two years. The smuggling organization contracted with other criminal groups to transport
40 to 90 undocumented immigrants a week from Phoenix to destinations throughout the United
States. This investigation led to the discovery of five drop houses and the detention of 86
undocumented immigrants who were turned over to federal authorities for deportation. The
organization made up to $63,000 per week, using a fleet of vans to transport immigrants from
Phoenix to 22 states. The investigation was conducted by the Arizona Financial Crimes Task
Force (a federal-state-local task force of which my Office is a member) and U.S. Border Patrol.

X-Caliber Gun Store, 2008: Last May, an 11-month investigation by federal, state and local law
enforcement led to the breakup of a major arms trafficking operation that supplied hundreds of
AK-47 type assault rifles, other long guns and handguns to criminal organizations in Mexico.
Some 1,300 weapons were seized in raids at a gun store in Phoenix and the home of its owner.
The owner was accused of selling more than 700 weapons to straw buyers and showing the
buyers how to faisify purchase records. Hundreds of guns found in Mexico have been traced to
this store. The Bureau of Alcohol, Tobacco, Firearms and Explosives believes the weapons
were among some 7,700 recovered in Mexico last year and traced to American sales. The
owner stood trial last month and was acquitted by directed verdict. My Office is appealing the
judge's decision.

Operation River Walker, 2008: My Office indicted 48 people in the breakup of a major human
smuggling organization operating in Phoenix and Naco, Arizona. The defendants were accused
of smuggling 8,000 undocumented immigrants per year across the Mexican border to Phoenix
drop houses. The organization, which made as much as $130,000 a week transporting up to 60
immigrants per day, had been active for years. Thirteen drop houses were closed. The
organization used “sub-contractors” to transport undocumented persons through Arizona,
including “walkers” to take immigrants along the San Pedro River, drop house operators, bank
account holders, load drivers and even cooks. The indictments followed a seven-month
investigation by the Arizona Financial Crimes Task Force.

Operation Fly-By-Night, 2007: Investigators with the Arizona Financial Crimes Task Force
noted an unusual level of travel activity associated with a travel agency booking flights in and
out of Las Vegas, Nevada. Working closely with major airline carriers and the Airlines Reporting
Corporation (ARC), the Task Force identified individual travel agencies nparticipating.
Undercover detectives posed as “coyotes” and became customers of travel agency personnel
who were providing guidance, direction and passage for undocumented immigrants. In March
2007, | announced indictments involving six Phoenix-area travel agencies that provided one-
way airline tickets to more than 6,800 undocumented immigrants since August 2005 (the date
when Arizona’s human smuggling statute took effect). All of the tickets, worth a total of nearly $2
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million, were for travel from McCarran International Airport in Las Vegas, where immigration
security was known to be less rigorous than at Sky Harbor Airport in Phoenix. This case won the
top award given by International Association of Chiefs of Police in 2007.

Used Car Lot Seizures, Ongoing: One prominent case in metro Phoenix involved cutting off
important transportation methods used by coyotes. Twenty-one defendants were indicted on
felony conspiracy and trafficking charges. Eleven used car lots and 400 vehicles—worth $1.5
million—were seized. The cars were used to move humans and drugs from the border. This
sophisticated operation provided phony car titles to avoid detection. Cars apprehended by the
U.S. Border Patrol were returned to the “lien holder” car lots and continued in service to the
criminal organization.

C. Mérida Initiative, Attorneys General Partnership

In October 2007, the United States and Mexico announced the Mérida Initiative, a multi-year
program to provide assistance to Mexico and Central America, aimed at combating drug
trafficking, gangs and other forms of organized crime.

Congress initially authorized $1.4 billion for the first three years of the Mérida Initiative. Much of
the funding will go toward the purchase of helicopters, airplanes, surveillance software and
other goods and services produced by U.S. private defense contractors for delivery to Mexico.
According to the U.S. Department of State, 59 percent of the proposed assistance will go to
civilian law enforcement agencies and 41 percent to operational costs for the Mexican Army and
Mexican Navy.

The Mérida initiative will also provide vital funding for technical advice and training to strengthen
the institutions of justice, case management software to track investigations, new offices of
citizen complaints and professional responsibility and witness protection programs in Mexico. in
August 2008, Mexico announced that two states, Chihuahua and Nuevo Ledn, are pioneering
public trials, in which the state must prove its case. Before, the accused bore the burden of
proof, and frials were secret. The new procedures are hoped to bring transparency and
accountability to the legal process and to significantly reduce corruption, shoddy investigations,
coerced testimony and an extremely iow conviction rate.

| agree wholeheartedly with the underlying principle of the Mérida Initiative: The organized
criminal cartels that smuggle drugs, people, guns and money must be confronted with all of the
strength of the governments of both the United States and Mexico. Toward that end, while
serving as chair of the Conference of Western Attorneys General in 2007-2008, | helped forge a
stronger partnership among state Attorneys General in the U.S. and Mexico. Following meetings
in Cuernavaca and Phoenix, participants announced last year "a new era of bi-national
cooperation to fight organized crime in both countries.” Those lofty words have had practical
consequences. The Aftorneys General in the two countries have been working more closely
together in four primary areas:

¢ Human Smuggling: Bi-national exchange of information about smuggling networks,
information provided by witnesses, operational modes, money transmitters, smuggling
routes and other information. We also agreed to work together to plan and execute
enforcement operations. .
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« Drug Trafficking: Pilot projects to better investigate drug trafficking on both sides of the
border. We further agreed that in certain circumstances drug traffickers caught in the
U.S. but not prosecuted here would be sent to Mexico for prosecution.

¢ Money Laundering: Use of investigative techniques pioneered in Arizona to aid in the
prosecution of human traffickers in Mexico and to disrupt the flow of funds to the cartels.
We also agreed to assist Mexico with analysis of selected money fransmissions from the
U.8. to Mexico and other evidence related to money laundering.

+ Arms Trafficking: Expand joint U.S.-Mexican undercover operations aimed at illegal
arms sales to prosecute those who sell arms illegally for transport to Mexico. We agreed
to pursue an expansion of the registration requirement for multiple long gun sales such
as AK-47s and AR-15s.

Additionally, the Attorneys General are working together to establish and interconnect
databases similar to Arizona's THEFTAZ Web site, which tracks stolen cars to provide timely
information about stolen vehicles and other equipment to law enforcement on both sides of the
border.

A highly significant step affirmed at the Phoenix bi-national meeting was broadening the use of
a provision in the Mexican Penal Code that treats crimes committed in other countries as if they
were crimes committed in Mexico. This provision, known as “Article 4," was previously limited to
criminal prosecutions but will now be used as the basis for joint investigations. This change has
exciting long-term possibilities to keep criminals from using the international border as
protection.

Taken together, the Mérida Initiative and our new partnership among Attorneys General promise
to invigorate crime-fighting efforts on both sides of the border. Only by supporting Mexico's
efforts to wipe out the cartel organizations will the U.S. be safe from the threat of cartel violence.
Their fight is ours.

lil. Additional Steps Need to be Taken

President Obama recently asserted that our country needs a comprehensive approach to
combat violent criminal organizations. | agree. Our experience in Arizona has shown that
cooperation and intelligence sharing on both sides of the border are necessary if we are to
prevail against the sophisticated, well-organized criminals smuggling drugs, people, guns and
money across our southern border. For example:
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+ Congress should continue to appropriate the funds to continue the vital work of assisting
Mexican law enforcement and military efforts against the drug cartels.

e All levels of United States law enforcement must coliaborate with our Mexican
counterparts on bi-national investigations, intelligence gathering and analysis. We must
invest in compatible technologies and equipment for communication and data storage.

¢ We must assist Mexico's reform of its state and federal courts and criminal procedures,
including training and technology sharing, to promote transparency and fight corruption.
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* We should also support Mexico’s ambitious program o modernize its police agencies,
including establishing mechanisms to ensure transparency and accountability,
developing professionalism programs and training officers and technicians in crime
scene investigation and maintenance of the chain of custody of physical evidence.

+» The departments of the Treasury, Justice and Homeland Security must continue to
provide support, people and resources to the various federal-state-local task forces that
have proven so successful.

¢ We should broaden the High Intensity Drug Trafficking Area (HIDTA) mission to include
the crimes of human smuggling and weapons trafficking in addition to drug trafficking
and money laundering.

e Gun trafficking and tracing laws need to be updated to recognize the realities of today's
sophisticated international gun trade. Southbound gun interdiction must be a priority.

» Law enforcement agencies on both sides of the border need to target corrupt money
transmitters. To do this effectively, we need additional tools, such as coordinated
regulation of money transmitters and currency exchange businesses on both sides of the
border, cross-border cooperation to seize criminal assets, streamlined extradition
procedures, a lower threshold for mandatory reporting of single-transaction money
transfers and cash importation into Mexico, which is currently $10,000, and better
procedures for identifying the corrupt actors and their methods by tracing all money
going to known trouble spots in Mexico.

+ Today's “money transmitter” procedures and infrastructure are becoming obsolete as
new alternatives emerge, such as the “prepaid stored value cards.” Law enforcement
agencies must anticipate and deal with tomorrow’s cash transfer methods. We need
legal and investigative tools specifically addressing such new developments. Stored
value cards must be included in the definition of “monetary instruments” for purposes of
Currency and Monetary Instrument Reports (CMIRs). Law enforcement agencies must
be able to identify suspicious cards and reporting requirements should aliow law
enforcement agencies to access cardholders’ identities, track transactions and identify
patterns of suspicious activity. Stored value cards and devices must be readable by law
enforcement to determine the amounts stored on them.

Winning the fight against the criminal organizations that operate on both sides of the border
demands increased commitment by law enforcement agencies in both the United States and
Mexico. The explosion of violence we have seen in Mexico will not be contained there unless
the Mexican government's courageous effort to confront and destroy the drug cartels is
successful. it is clearly in the interest of the United States to assist Mexico in that effort and to
step up our own law enforcement activities to dismantie the criminal organizations operating
across the border. To this end, we are working hard in Arizona through federal, state and local
partnerships, to strengthen relationships with our counterparts in Mexico. The challenge we face
is critical and requires additional federal assistance and integration.
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Drugs and People
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Testimony of Phoenix Mayor Phil Gordon

Senate Subcommittee on Homeland Security
and Governmental Affairs

Chairman Lieberman, Senator McCain, welcome. We're always
pleased to have each of you in Phoenix.

Last month, | was invited to Washington, D.C., to offer testimony
before a House Subcommittee on this very topic. 1 went then, and |
come here now to discuss an issue which must so urgently be
discussed, debated, addressed and, to the best of our ability —
resolved.

There can be no doubt that a crisis exists at our border with Mexico.
And for reasons ranging from an historically bad economy on the
Mexican side of the border — fo various degrees of inattention on our
own side of the border — to the border itself which is vast and porous
- Phoenix finds itself at the center of this Perfect Storm — a storm that
is growing increasingly violent, threatening and resource-consuming.
Homeland Security includes Home Town Security. And that's
especially true for border communities like mine.

Senators, | know a number of your colleagues, sitting 2,000 miles
from Arizona, envision a border like you'll find at El Paso and Juarez.
A road in, a road out, with railroad crossing-type arms to control the
flow of cars and people. But the Arizona/Mexico border is not like
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that. It is 200 miles long — and hundreds of square miles in area. Itis
hot, rugged, and has nooks and crannies, ravines and ridges that
facilitate covert movement. The border is, in many ways, imaginary.
Likewise there is no “Great Wall of Phoenix” to separate us from that
imaginary border. And | promise you, what happens at the border,
does not stay at the border. It comes here. Which is why we're so
deeply involved.

But what happens in Phoenix, doesn't stay here, either. The
criminals don’t drop anchor here. We're just a gateway. They
continue on to Washington and Oregon. lowa and Kansas. Maine
and Connecticut.

That’s one of the reasons | welcome you to Phoenix. So you'll see
first hand that it is not simply a Phoenix problem. It's a national
problem requiring a national solution. We do need more funding.
Funding to continue our partnerships with ICE, with the DEA, with the
FBI, with ATF. We do need continued funding to go after the Worst
of the Worst. We do need continued funding to cut the drugs and the
violence off at the border. We do need continued funding to help and
protect our own law enforcement personnel. You've seen the
pictures from Mexico. You've seen what their criminal syndicates do
to good Mexican police officers and honest Mexican politicians.

They don’t respect our border, and they won't respect our police. We
need your continued help.
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We really do have a dichotomy here in Phoenix. Our crime is actually
down, in every category, over the last year. And last year’s crime
numbers were down from the year before THAT. The same is true
for Mesa, and except for the unincorporated areas of this County, the
same is true for most of Maricopa County. Our cities have their
priorities straight. We know the first order, is to maintain order, and
safety. That's why we plead with you, and your colleagues in the
Senate and the House, to continue funding the federal agencies that
we have so successfully been partnering with.

We need new funding for the US Marshals and others, who can go
after dangerous felons by serving them the warrants that already
have their names on them, instead of letting them collect dust on
some closet shelf.

We have been widely referred to in Phoenix, as “The Kidnapping
Capital of the World”. And that may very well be true. But one of the
reasons why, is that Phoenix’s policy, unlike the policies of many
cities, is to report every crime. And Senators, the Uniform Crime
Statistics aren’t all that uniform, when the reporting methods are
anything BUT uniform.

| would point out that the extreme violence we are seeing on the
Mexico side of our border — including beheadings — has not yet
spilled over to the American side. And even the kidnappings and
shootings that have spilled over, almost exclusively involve what
enforcement refers to as “Bad guys on bad guys”.
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But in the absence of “Eternal Vigilance” from all of us - that spillover
violence will most certainly increase — and the victim pool will expand
to include law-abiding, American residents who are just living their

lives.

And even though the violence largely remains south of our border,
the perception is very different. And that, if left unchecked, will start
impacting the people who want to visit Phoenix. The ones who want
to move to Phoenix. The businesses that want to relocate to
Phoenix. And anyone who wants to invest in Phoenix. And that, of
course, impacts our economy, which impacts our revenue stream,
which impacts our ability to expand the public safety efforts that are
necessary to stem this tide.

It's a circle that must be broken.

The City of Phoenix has just reduced our 2010 budget by $280
million. That’s not a terribly large number by Washington standards,
but for a city like Phoenix, it's about a third of our total budget. Those
are serious reductions. I'd like to tell you Public Safety was spared
from these reductions, but that is not the case.

As you might suspect, the cost to Phoenix of border-related crime is
staggering — and far beyond what most municipalities in this country
are required to bear. It's the cost of intelligence. The cost of
equipment. The cost of hiring new officers. The cost of overtime.
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The cost of undercover operations that continue for months and,
sometimes, years. The ongoing surveillance operations.

in these challenging economic times, we must be particularly
sensitive to the manner in which we allocate our increasingly-scarce
resources. That's why Phoenix goes after the “Worst of the Worst”".
We arrest dangerous, violent felons: drug smugglers, human
smugglers, kidnappers, murderers, gang members and members of
criminal syndicates.

Fighting these dangerous, well-armed criminals — often armed at a
level that meets or exceeds our own law enforcement and National
Guard personnel — is challenging. Sophisticated criminal operations
require an expensive and sophisticated response.

And, a quick response. People are being tortured. People are being
kidnapped. Almost every night, Phoenix Police will get one or more
calls with variations of the same story — “My wife is being held in a
Phoenix drop house and they say they will torture and kill her if we
don’t pay them thousands of dollars”. The response to that kind of
call is incredibly “labor intensive”. For each one of those calls,
Phoenix will divert significant resources on the spot — as many as 60
officers -- to find, rescue and protect these kidnap victims. Again,
these intensive operations happen routinely. The overtime hours are
staggering; the personnel resources diverted from preventing or
solving other crimes are massive.
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We have the finest police department in the nation. With 540 square
miles to cover — which equates to about one officer, per square mile,
per shift - they arrest 40,000 felony-criminals a year — and handle
one million calls for service. My own son serves proudly ~ and his
dad is very proud of that. But the 3,000 dedicated men and women
of the Phoenix Police Department — as good as they are — are being
stretched very thin. That's why we have been leaders in forming
creative partnerships — and pioneering creative programs to fight
these international criminals. And we've had some tremendous
successes and significant results.

| do want to take a moment to thank the federal government, and
each of you, for the partnerships we have had so many successes
with.

Let me give you just a few short examples of the many Joint
Operations that have yielded profound results in just the past year;

Operation Blank Check, a partnership with our local federal agencies,
led to the felony indictments of 183 individuals. This year-long
investigation led directly to the arrests of hardcore gang members
from 22 different gangs who frafficked in drugs and fraudulent
checking schemes — totaling more than 3 million dollars - to fund
their operations.

Operation En Fuego, also in partnership with our local federal
agencies, was responsible for the break-up of a major Phoenix-based
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smuggling organization and the indictment of 35 individuals on felony
charges related to the human smuggling of more than 10,000
individuals.

Operation Tumbleweed, again involving our local federal agencies,
disrupted and stopped the illegal activities of 20 different
organizations by following a common money trail right back to them
all. Drug smuggling. Human smuggling. Money laundering. All
disrupted and stopped.

Additionally, we shut down two of the largest syndicates in the nation
that dealt in the tragedy of human smuggling. Each year, 15,000
people were brought into the United States, through Phoenix,
illegally. And 30 million dollars went the other way. They're out of

business now.

Phoenix PD is a critical participant in IMPACT Arizona — which
stands for lllegal Immigration Prevention and Apprehension Co-op
Teams. it's a program that is managed by Arizona DPS — includes
ICE -- and is designed to deter, disrupt and dismantle violent criminal
organizations profiting from illegal immigration

And we're a member of The FBI Violent Street Gang Task Force —
which has resulted in more than 300 felony arrests in the past year

alone.

Partnering with DEA, the Border Patrol, FBI, ATF, the US Attorney,
the US Postal Inspectors, and State and local agencies ~ we have
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disrupted serious criminal activity. We have executed thousands of
warrants, won thousands of felony indictments and arrested
thousands of dangerous and violent people engaging in Drug
Trafficking, gun smuggling, drug smuggling, human smuggling and
kidnapping. We have kept millions of dollars from flowing from the
United States to Mexico.

The Phoenix Police Department has pioneered a program that has
been very effective for us. We have actually embedded ICE agents,
on a full-time basis, inside our Police Department. That's where their
desks are. And their presence and participation in key areas of
enforcement has been invaluable. They provide intelligence. They
have access to federal databases. They partner with us — on the
street -- to go after violent criminals and reduce violent crime (which
was DOWN by 6 percent last year in Phoenix) — and they are an
important piece of what we do.

In addition to ICE, Phoenix has its own police officers embedded in
FBI. We have embedded City Prosecutors with the US Attorney’s
Office, allowing us to bring and prosecute federal charges in many
important cases — particularly cases involving guns.

Phoenix and its federal partners have established a task force to
aggressively pursue kidnappers and those who invade homes. We
share expertise and intelligence — and we share in excellent resuits.

VerDate Nov 24 2008  10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00220 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.103



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

217

So for us, and for this country, partnerships are everything. And
nobody does them better — or values them more, than Phoenix, the
Phoenix Police Department, Federal agents and our State’s
Department of Public Safety.

Again, | am so grateful to our federal partners.

When this nation was founded, no one ever conceived or imagined
that immigration enforcement was an issue that would ever fall to
mayors and local police departments. But here we are. Not only are
we being forced to step up our immigration efforts, but we also have
an increased burden when it comes to gun crimes and white-collar
crimes — connected to illegal immigration and formerly handled at the
federal level.

But the good news is — we CAN fix the problem.

When, as a nation, we roll up our sleeves, focus on a goal, debate
our options, outline a course and act with conviction and principle —
there is nothing we cannot accomplish. America is a great nation --
and Americans always live up to that greatness. We have won
freedom for much of the world. We have industrialized the world. We
have fed the world. In so many ways, we have changed the world.
And we have shown the ability to change our own nation when
change was needed.

And on all these issues relating to immigration, this nation of
immigrants will do it again.

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00221 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.104



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

218

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00222 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.140



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

219

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00223 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.141



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

220

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00224 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.142



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

221

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00225 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.143



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

222

Prepared Statement of
The Honorable Octavio Garcia-Von Borstel
Mayor
City of Nogales, Arizona
April 20, 2009

Chairman Lieberman, Members of the Committee, I appreciate the opportunity to
appear before you today to discuss “Southern Border Violence: State and Local
Perspectives.” We are all aware of the international situation as it relates to the drug-
cartel violence that has been occurring along the Southwest Border. What I would like to
address the Committee on are the effects of border violence in our community of
Nogales, Arizona.

Since May 2007, the City of Nogales, Arizona has been a witness to several
highly reported brutal slayings that are occurring between drug-cartels in our sister city of
Nogales, Sonora, Mexico. The Department of Justice’s National Drug Intelligence Center
has identified the Mexican drug trafficking organizations as the greatest organized crime
threat facing the United States today; although in our neighboring city the violence
committed against innocent parties and tourism is very rare. In October 2008, the State
Department issued a travel advisory mentioning the city of Nogales, Sonora; this
advisory has had an effect on the economy of the city of Nogales, Arizona. We are
experiencing longer waits in border crossings and a decline in tourism.

Nogales, Arizona is on the front lines in the fight against drugs, we see continued
record high tonnage of drug, cash, and weapons seizures all as a result of the effort
between Federal, State and local entities working in conjunction.

Nogales is a thriving, safe community that has always put the safety of citizens
and tourists on the top of the list. Nogales reported zero drug related homicides in 2008
and what we call “small crime”, such as vandalism and shoplifting, were at a minimum.

The principal effects of border violence in my community of Nogales, Arizona
are as follows:

1. The drug trafficking has reached a point where this activity is even occurring in our
sewer system. Last week alone, numerous loads of marijuana were intentionally
channeled through our IOI, which is the main sewer line flowing through No gales,
Sonora into Nogales, Arizona. This shows the length to which drug traffickers have
resorted in getting their product into this country. What is normally a drug trafficking
problem has now become an infrastructure problem because these actions can damage
our sewer line infrastructure to the tune of millions of dollars.

2. Locally, we can’t go more than a few months without discovering another drug tunnel
going under the border and into Nogales, Arizona. These tunnels cause great damage to
the structural integrity of our streets and buildings.
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3. The wait times at our port of entry continues to be considerable. It is our
understanding that a great portion of these wait times are due to heightened security at the
border. While this ensures our national safety, the burden of longer wait times for
commercial and pedestrian entry which can frequently exceed one to two hours falls on
border cities. We estimate that approximately 75% of people in vehicular lines at the
border are coming to shop in the U.S. When the wait times exceeds one to two hours
many potential visitors and customers are discouraged from coming into the U.S. to buy
our products. This affects Nogales, Tucson, Phoenix, and the rest of Arizona.

4. State and national media reports discourage people from other parts of the state and the
U.S. from coming to Ambos Nogales. Tourists used to come and lodge in Nogales,
Arizona and shop and dine in Nogales, Sonora. That is not happening much anymore.

5. Whether merited or not, the perception alone of increased violence in Nogales, Sonora
has greatly reduced the amount of business and tourist visitors to Ambos Nogales. This
reduction in business and tourism has had a detrimental effect in our community, which
damages commerce, tourism, and ultimately reduces our precious sales tax which is the
main source of revenue for Nogales, Arizona.

6. The aforementioned factors not only affect existing businesses; but also greatly
diminish new business prospects for our border town. Produce, maquilas, and other
border operations which might have been thinking of relocating to Ambos Nogales are
now discouraged to do so because of the fear of increased violence along the border
corridor.

7. Due to the growing violence in Mexico, our local police department is forced to spend
a disproportionate amount of time assisting federal law enforcement agencies. While the
effects on this side of the border are indirect, they directly affect our economy and
deplete our budgetary resources which are crucial to border cities during these difficuit
economic times. For instance, our police and fire departments’ levels of response to
incidents at the ports of entry have greatly increased. From January 2008 the police
department responded to 3400 calls, and as of January 2009 they have responded to 6800
calls at the port of entry.

8. Our citizens living in close proximity to the international boundary line, are constantly
deprived of a reasonable nights rest due to the noise and disruptive activities such as
emergency vehicles, surveillance aircraft, high capacity flood lights, emergency sirens,
etc.

The City of Nogales is therefore requesting your assistance in seeing that greater
resources are allocated to combating the potential spillover effect of the drug war in
Mexico as well as increased CBP manpower to properly staff and operate the largest port
of entry in Arizona. If we can maintain the security and operation of the Mariposa and
DeConcini ports of entry in Nogales, all of Arizona, as well as this country, will benefit.

The sad irony is that Nogales, Arizona remains one of the safest cities in the country in
spite of the violence and drug and human trafficking that surrounds us.

Thank you for the opportunity to testify here today; by continuing to work together we
can develop new ideas to refresh our strategies and can rise to the current challenge. I
will be happy to answer any questions you might have.
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TESTIMONY
OF
CHAIRMAN NED NORRIS, JR.
ToHONO O’0DHAM NATION
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS
HEARING ON, “SOUTHERN BORDER VIOLENCE: STATE AND LOCAL PERSPECTIVE”
APRIL 20,2009

Good morning Chairman Joseph Lieberman and Members of the Senate Committee. I would
like to thank the Committee for the opportunity to testify today regarding border violence and the
impact this activity has on the Tohono O’odham Nation. Border-related crimes, such as illegal
immigrant and drug trafficking, robberies, sexual assault, stolen vehicles and property crimes,
have an impact not only on our law enforcement and other resources but also affects the quality
of life of our people, and diminishes our efforts to maintain our culture and traditions. I will
illustrate this by providing you with data and also a few examples of how this affects our people.

Border-Related Crime Data:

The Tohono O’odham Nation has 78 police officers: about 46 are assigned field operations or
patrol duties. The numbers below illustrate the overwhelming amount of border-related crime
and incidents our officers handle on a daily basis.

o Although border crossings have decreased from a high of about 1,500 a day from 2005/6, to
about 400-450 a day, these numbers remain significant because of the increase of drug
smuggling, Customs and Border Protection data show that about 10% of the crossers are
criminal aliens with histories of rape, assaults, drug and human smuggling, and murder. So
there are about 40-50 felons entering the Tohono O’odham Nation on a daily basis, or about
1,500 a month.

¢ Tohono O’odham Police investigate an average of 70 deaths a year of illegal immigrants that
die attempting to cross the Tohono O”odham Nation. They died from exposure, injury and
about 3% were murdered by other illegal immigrants robbing them of their drugs and or
human cargo.

¢ From annual year 2004 to 2008, Tohono O’odham police seized 290,885 pounds of
marijuana, an average of 58,000 pounds a year. For annual year 2009, TOPD is expected to
exceed this average by about 27% or approximately 79,236 pounds. Additionally there were
877 pounds of cocaine seized. The estimated street value of all of the drugs seized is
$221,633,000.00. These numbers do not include data from Customs and Border Patrol or
Immigration and Customs Enforcement, who seized about 400,000 pounds in fiscal year
2007.

o  From 2004 to 2009 (to date) the federal government has prosecuted about 534 drug cases;
about 160 of the cases were filed against tribal members, or about 30% of the total.
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o The monetary cost to Tohono O’odham PD responding and investigating border-related calls
in fiscal years 2007 and 2008 is $3,604,456, as itemized below:

Death investigations - $449,932

Smuggling Investigations - $757,680

Traffic Accidents - $877,200

Stolen/Abandoned Vehicle removals - $196,644

Calls for service (suspicious persons, vehicles, ete,) - $1,312,700

AN N

Cartels Operating on the Tohono O’odham Nation

Information indicates that there are two Mexican drug cartels operating within the Tohono
O’odham Nation: (1) the Sinaloa Cartel; and (2) the Tijuana Cartel. Both are vying for control of
the Nation, particularly the western side. They see the porous nature of our border, despite the
construction of vehicle barriers; the barriers do not stop foot traffic. Because the southern side of
the border is rural desert area, with little if any law enforcement presence, they use the area as
staging areas to smuggle drugs and illegal migrants,

Because of the vehicle barriers they can no longer drive north from the Mexican side of the
border so they shifted their tactics to stealing vehicles from the Phoenix metro area. They then
drive the stolen vehicles to sites on the Tohono O’odham Nation where the drugs and/or human
cargo are stored or waiting, They then transport the cargo north off the Nation. Because the
current practice of Customs and Border Patrol is to not check southbound vehicles, this has been
a successful strategy for the cartels thus far.

The cartels are developing formal relationships with Tohono O’odham Nation members to drive
vehicles loaded with hundreds of pounds of drugs and/or a cars or trucks loaded with illegal
migrants to designated locations off the Nation. What they do is a simple process of offering
$700 to $5,000, depending on the type of load, to tribal members to either drive the load or store
the drugs at their home or a shed.

More and more of the Nation’s members are getting involved in the illegal operations; as little as
five years ago there were just a few tribal members involved in the illegal operations. As 1
indicated earlier, 30% of the total federal prosecutions for drug smuggling and/or transport of
illegal immigrants are tribal members. In the same time period there were 145 drug
possession/transport cases prosecuted in tribal court.

All of this activity affects the quality of life of our members. Our children are routinely exposed
to the drugs, violence and death. On almost a daily basis at our high schools and even our
elementary school a child is caught with marijuana. This is an illustration of the deteriorating
affect this has on our youth and families.

Another major concern is there are indications that criminally prone Lawfully Admitted
Permanent Residents (LAPRS) or Mexican-Americans are developing relationships with young
women on the Nation; they have fathered children with women as young as 16 to 17 years old
and through this connection are expanding their illegal immigrants smuggling operations. These
LAPRS are then able to freely travel throughout the Tohono O’odham Nation and solicit or
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recruit tribal members to help with their illegal operations. We believe they have connections to
the cartels in Mexico; it will not be too long unti! the cartels will want to put a stop to this
intrusion in what they claim as their territory and criminal operations.

Border violence has increased with the majority of incidents directed to Customs and Border
Patrol, but this does not lessen the fear that tribal members and TOPD officers will soon be
targets of the drug and human smuggling cartels. Violence includes: rocks thrown at vehicles and
officers, physical assaults, shots fired, vehicle assaults, and weapons violations. In a recent case
(March 25) two illegal immigrants were attacked with automatic weapons; both remain
hospitalized. TOPD attributes the ambush to a successful hijacking of their human cargo the
victims had been transporting.

Issues and Concerns:

Tohono O’odham Police spend close to 50% of their patrol time on border-related crime and
incidents. This is time taken away from protection of communities and other intervention and
prevention efforts.

Lack of interoperability, radio and cell phone: There is about 30% of the Tohono O’odham
Nation that lacks adequate radio and cell phone communication. This handicaps our efforts and
presents an officer and public safety concern. Adding to this is the inability to communicate
directly with our federal partners, Customs and Border Patrol and Immigration and Customs
Enforcement.

Tribal members from other reservations frequent the Tohono O’odham Nation to specifically
become involved in drug and human smuggling. Tribal members involved and apprehended by
Customs and Border Protection and Tohono O’odham police include members from San Carlos
Apache, Navajo, Gila River, Salt River, Yavapai-Apache, and others. These individuals are
aware that they are generally not tracked by tribal police and because of their status very easily
avoid the State and Federal criminal intelligence system. Tribal police must be directly involved
in the various criminal information/intelligence sharing initiatives to close this gap in the system.

Conclusion: I would like to emphasize that should this type of activity occur in any town or city
in the United States it would be considered a crisis. The Tohono O’odham Nation is in the midst
of this crisis and our way of life and culture and traditions are changing every day.

This crime and violence doesn’t end on the Tohono O’odham Nation. The drugs and criminals
transporting the drugs and human cargo are headed to cities and towns throughout the United
States. The victims of kidnapping that the city of Phoenix has been experiencing had likely
travelled through the Tohono O’odham Nation. We need help to protect not only our community
but also to protect our neighbors, the State of Arizona, and the United States. I urge you to do
whatever you can do to help us protect our homeland.
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UNITED STATES SENATE
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS

TESTIMONY OF
JACK F. HARRIS
PUBLIC SAFETY MANAGER, PHOENIX, ARIZONA

APRIL 20, 2009
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EFFECTS OF BORDER VIOLENCE:

Phoenix continues to be one of the safest major cities in America. In 2008,
property crimes dropped by 6%, violent crime dropped 8% with homicides
dropping by 24%. This drop in crime rates is significant. However, border
related crime and violence is affecting our community. Kidnappings and home
invasions continue o be an issue in our community. In 2007, there were 357
reported kidnappings and 317 home invasions. In 2008, there were 368
kidnappings and 337 home invasions in Phoenix and the end is not in sight. This
problem has garnered the attention of the world. Just 36 hours ago at least 4
suspects forced entry into a home and held 7 victims hostage during a planned
robbery. We arrested 3 suspects, having shot one of them when he pointed a
gun at one of my officers. The suspects we caught told my investigators they
were in this country illegally.

Phoenix is a transshipment point for illegal drugs and smuggled humans. Both
come here before being shipped to other points throughout America. The
majority of the victims of kidnappings and home invasions are involved directly or
indirectly with drug or human smuggling. Regardless of their involvement in
crime, these victims are human beings, and first and foremost, we treat them as
such.

Many of the kidnapping victims are brought to Phoenix by smugglers known as
“coyotes,” and each victim paid $1,500 to be brought to America. Once here, the
coyotes take them to drop houses where dozens of smuggled people are kept.
Their shoes and clothes are often taken so they can’t escape. They are beaten
and tortured while their loved ones listen on the phone in horror as often another
$2,500 is demanded from the kidnappers. Sometimes other coyotes "steal” the
human cargo from the original coyotes. They then ask for more money for each
victim to be released or transported. We have had shootouts in our streets during
the middle of rush hour traffic between coyotes with their vans full of people and
other coyotes trying to steal the load.

There have been other kidnappings, which sometimes start as home invasions,
where the victims are the smugglers themselves. Groups often dressed in police
type raid gear break into a home or a vehicle and kidnap the smugglers. These
kidnappers know the smugglers or their family members and associates have the
ability to come up with ransoms ranging from $30,000 to $1 million dollars. Often
times the ransom demands include drugs, such as 100 pounds of marijuana or a
pound of cocaine or methamphetamine.

The primary goal for investigators is to rescue the victims. But saving these lives
is tremendously resource intensive. The rescue operations utilize as many as 60
officers to safely and effectively conduct, and take up to a week to solve. These

officers work desperately to try and locate a victim who could be anywhere in the
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550 square miles of Phoenix. And that's if the victim hasn’t been taken to one of
the other cities around Phoenix.

Bullets fired from one criminal at another cannof discriminate between a criminal
and an innocent bystander. We cannot let these groups gain strength, perfecting
their craft and spreading to other cities in our country. -

LEA, PHOENIX POLICE DEPARTMENT EFFORTS IN RESPONDING:

The officers | need to assign to combat the problem of border violence are a
valuable resource that | have had to pull off their regular duties throughout the
department. Like other agencies, we don't have a pool of excess officers to draw
from. However, we have been forced to do something, which is why we have
participated with two other agencies in the creation of the lilegal immigrant
Prevention and Apprehension Co-op Team (IMPACT). Additionally, | have
authorized the development of the Phoenix Police Home Invasion and
Kidnapping Enforcement Task Force (HIKE). We have great partnerships in both
of these endeavors.

IIMPACT is a partnership between the Phoenix Police Department, the Arizona
Department of Public Safety and the U.S. Bureau of immigration and Customs
Enforcement. This team deals specifically with the violence associated with
human smuggling and illegal immigration.

The HIKE team, which is one of the only ones like it in the country, is made up of
supervisors and detectives from the Robbery, Assaults and Document Crimes
Units from within the Phoenix Police Department. in addition, agents from the
Bureau of Immigration and Customs Enforcement, the U.S. Bureau of Alcohol,
Tobacco, Firearms and Explosives, and the Drug Enforcement Administration are
part of the team. This team deals specifically with the kidnappings in Phoenix.

Home invasions and kidnappings have had an impact on local gangs in Phoenix.
Gang members have been recruited to participate in these crimes. In addition,
they have learned of these crimes and copied them in an effort to get financial
gain. To combat this problem, the Phoenix Police department is partnered with
the U.S. Federal Bureau of Investigation in the FBI Violent Street Gang Task
Force. As the name implies, the team deals with gang violence, which is
influenced by border violence.
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FEDERAL RESPONSE:

Until there is a comprehensive federal immigration policy the border violence will
continue with no immediate end in sight. In the meantime we are a local law
enforcement agency and we cannot deal with this problem without the help of the
federal government. | have spoken of the partnerships we have developed with
federal agencies such as ICE, ATF, the DEA, and the FBl. These partnerships
create a synergism that is crucial to our success in combating this problem. We
need you to ensure that these partnerships continue and increase. We need
timely and accurate intelligence from those agencies who deal directly with
Mexico to get to the root of the problem to combat it.

In addition, we need federal funding so that we can staff the squads and teams to
deal with these violent and deadly crimes. We have asked for COPS funding to
increase our HIKE team by 25 people. In addition, we have asked for the funding
necessary to provide the equipment for these additional officers. We cannot
continue to fund the fight on a national problem alone. We need the help of the
federal government.

CONCLUSION:

Border violence is a national problem. We are a local agency dealing with the
symptoms which are spilling into our streets. We are on the front line dealing
with this problem. This problem is seeping into other cities and towns. It must
be dealt with now so that it doesn’t spread any further across America. We know
our charge is to deal with the crime on our streets, but alone we cannot deal with
border crossing kidnappers and home invaders. That is why | am here today
asking for your help.
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sts on smuggling routes outfitted with b

hgsé joﬁs‘é‘r\f‘atio‘h“ gos’cs have been id‘e“ﬁtiﬂgdj in ~c‘p‘vertf‘smu;ggi‘§h‘g~ m;::t:e‘s .

andco\,ermgmanymﬁes The e&?sicéficé andtbe ;t(;;‘bi‘wi‘s‘tsc‘étidn;‘of‘;‘thése posts posé an
;eminentktﬁréak‘tjtQkiiakwkgnforcérﬁkén;xt.k;k‘rﬁis natkurkai éesert éh\ﬁi‘(@ﬁméht fs:é!sé a kex} piée!i:nke;

: fo thfeéts from térroris‘c orgaknékzatikokné wishing td utilize  the United Sktatesk Southem

Border to import their strategic and tactical means into the country.

Pima County’s outlying terrain is naturally treacheroﬁs for human survival and the

k added component of aggressive tactics by criminals and terrorists - using these
uncenventional pipelines have placed Pima County constituents in danger of direct injury
and or collateral damage. isolated and undeveloped desert areas in Pima County are a

significant challenge to criminals and law enforcement personnet alike.
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o recover or Steai‘cr‘imina}]a‘sseté“andrevengé; and the southbound movement of

“‘money, guns, and stolen vehicles to finance operations to avoid conventional-money
k!aundering and-asset-investigations. Border crime related incidents are significant in

Pima County and all southern border counties in the Untied States.

Pimé Coimty shares a significant amount of land assets with other tribal nations.
The Tohono O'Odham Nation, as an example, in their consideration or pursuit of their
sovereign values sometimes contradict or make it difficuit for law enforcement to
patrol the Mexican border. In fact, state and county law enforcement officers do not

patrol Indian country. Enforcement obstacles occasionally surface at the federal
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f!n;j}y}k‘:iq{kjnrdér;cfime :E':‘;ﬁ ekmérjt:é?fo;ts ka:r‘e ;Sﬁaéfejd by ékkmdik’gityﬁe;offédké‘rgt,:sta‘;é; -
county aﬁd t?ibfai iéhktitkieksk.: Each iaw ‘é;ﬁd‘rc:eman‘cken‘cit‘y}bga& itsaownls\ﬁécifgi‘c goais kékr;é: .

: objéc‘t%ve‘s“ba‘s‘ed ‘on ‘gh‘eir‘ ‘j{}r%ééiﬁtionai:authcrity éhd funding. fhe vi‘sio‘q‘}rema‘i‘ﬂs‘ti‘x‘e
ksame ér ks‘imiiar far - all ‘émiktiésk concerned with kborder‘vééience, drug and ﬁuman
smugkgting and terrorist threats at tﬁe forefront. Fiscaf assets §ﬁ docal jQrisdictions are
scarce and fiscal: mechanisms at other levels of federal and state governrment are
currently near non-existent for local use. The assumption is made that loca!l and tribal

assets will be able to support operations with a nexus to the border. This assumption is

critically flawed and is intensified without the assistance of federal funding.
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‘wa \ Qilyiédidﬁeséfbérd:e:r vso éncé k:eci;uirﬁes;t‘h‘akt federa ;stafe,k ceuntyand !Qc: k!‘émfiktikegiékrf ;k
kk kjvk.lr{skdiéti‘dkhié ::karkrﬁtk 1o avjié!ikia‘ﬁcké. Thié ce‘mébnent inQbSQés E kcollaboréti\;éktkaskkkfcrcc-; of ‘éfl
k majo‘rkk‘}é‘w k‘enkfércemkent agenciés wi’kskh a specific mkission ktkcd redujc:e, ciiérupf, aéprehend and
prosec&te kckriménkai effenderé using intéi!igehcé basad infbmﬁtioh{‘ A concerted effort is .
k neceésary incorder to maximize the avéilable iresources and 1o empowér local law
enforcement agenciegs with the authority to investigate and assist federal task force partners.
it is extremely crucial that this alliance share assets and intelligence with local control and

oversight with its own governance structure. This individualized governance structure will

allow individual local and federal communities to maintain their individual identities.
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ns. The sharing ‘éf“assétsfanﬁ i‘amga‘gwrm, ss‘rhage;tram‘psireat:mhg‘ .
oversghtofalocalgovernance stractare.

As kén;é)éakmple kc;f a dediéatéd gavernéncé s%ructére, we caﬁ demaﬂstraté a :proven and
testedk model currently being used by out local Counter Narcotics Alliance {CNA) task force.
This structure, resembling a "‘wheel"kdispiays the organizational roles and responsibilities
with various spokes of a wheel working together on intelligence-based strategies. 'With a
focused concerted effort the structure is able to maximize efficiency with all available
resources and minimize duplication. The CNA task force works through the cooperation of
local, state and federal agencies sharing rescurces and intelligence in the successful

interdiction of Hlegal narcotics. (See Attachment 1)
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ives continued. ...

reporting ‘pm“gra‘mﬂi‘h 2001, geared

ng ﬁf?*m‘%? n ’r’r‘o%“n i‘éétiz:é‘ns o:ﬁ ~ter}oﬁs‘i‘~;‘:ac§%“viti“es,‘ mzaﬁs the ~Pi‘n\‘n‘a\C<‘>u‘r“zt§‘ o
S‘h‘érlﬁ"s Department an“d{‘th‘e ‘f;e‘deral :Bure‘a\; of ~ir\\/‘estigat§6“np‘érﬁﬁéré§ in éﬁ program t‘h‘at“
exp‘at‘wd“ed:‘th‘is“énonyméﬁs repérﬁhg b‘regraﬁw ‘and pmmntec‘ﬁah eé‘ucaiiééal camppneﬁt
that pmVidéd 0utréach to lccé! businesses.. The outreach component helped educate iocaik

banks, real estate companies. and ‘other service. oriented businesses in recognizing

potential terrorist activities in Pima County.

This basic, replicable and proven local parthership with the federal authorities needs to
be implemented and managed at the federal level. An anonymous stakeholder tip line that

can yield intelligence throughout the Southwest border that is managed, evaluated, and
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‘ :gd\:[emﬁmkeﬁ‘t initiative a _éffo'rt“skkri i‘f‘i‘g‘htiijn‘gzM‘éx‘icgﬁig‘f‘u:gk artels in their own back k‘y“a‘r‘d‘;‘
For £he‘:‘ﬁr‘s\;? t‘ir‘n‘e‘m “ié‘c‘a‘:i :h‘ié"cﬁr‘\,ﬁ‘éf‘?efatfc‘mé‘with; Mékico; Pr‘és‘ide‘nkt: Cék‘de‘r‘ér‘i: r‘aa‘s“
i :derﬁonkstkré’{:edk a plan aﬁd wkmiknghésks‘ 0 Eo!faborate kwitbkt‘hé Uhitéd kaatkesk on ésskueskof;
security, crime and d{ugs. The Merida kinitiative;wké?th the éim bf ckokmbatingtkhe threatsk of
drug trafficking and money laundering is being efnbraced by; Mexico. lkt is imperative that
President Calderon and Mexico succeed in addressing the issues in Mexico as they relate

to drug trafficking, security and terrorist activities,
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; d$197 miﬁ“@ﬁ‘ﬁ%@lm M X ‘ok.‘Mc}k 1 thi aid will pay -

: qéi‘;pmé:ns t(§ ‘ ftght kviiék!ekrk\‘t drugcarte:s ‘ “‘ n ea}ly ‘25{)9;{&‘5;13 “_ ?

: fkké‘b\/érh}ﬁénktk%étéékséc} :‘a‘nkc;k{hekr 599 mﬁh’oﬁ that woukika:f :be:kutki{izked‘for i‘;u‘rckhésir}g fai?c‘rkaft“aknd
iéks;k)ec;ti‘kon; éduj;}ﬁ‘s‘éknt‘fc;r k‘thke Mekii:kén military. The USkhés thus far reiease‘déSOf}k{miiiien of :

“the $400 mki!lionk:akpproériated for Mexico,

President Barack Obama plans to 'make his first visit to Mexico in April- 2009, with
unprecedented attention in the US over the problem of violence in Mexico. The President
makes this visit with confidence of strong bipartisan support in his efforts to build strategies
with the Mexican government. Prior to this trip, Secretary of State Hillary Clinton, Secretary
of Homeland Security Janet Napolitano and Attorney General Eric Holder admitted that the

demand for drugs in the US and the flow of arms feed the violence.
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yet protecting agency identities: ‘More local funding and eq

: i_rﬁzeeded} atftﬁefiqcai ?eveiMandates bée‘d 1o be lifted: to allow ‘féf iﬁnbvati\(e barmérships ; ‘:
with fkecierék?‘ ag‘énéiés.~;ThékNéticnéikGuard as 3 partner neads to be devesképed or enhanced;
Supporting a natiohai tip fine with an educational component will change the paradigm of

citizen participation and promote intelligence that is quickly acted upon by all levels of

government.

Finally, it is important to support Mexico’s current direction of security initiatives and help
Mexico succeed in its federal transformation efforts. In an unprecedented fashion, Mexico
has taken a direction in drug interdiction that will help enhance our local efforts on the

border.
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~ Armachmentl
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CNA Executive Summary

‘avcufabie resources: The enfomemem zsmm wZz’ be addreswed From

- the Strect Level to the International Level through cooperation of
Local State, Federal agencies, and HIDTA Initiatives.: This alliance
will bean interrelaied diug and enti-terrorism en/’o;c:emenf ej]m tthat:
shares iesawcev m7d mz‘elizgeme in the successtil mier‘dzwson af
zllec'af mrc oties: : :

The proposed infrastructure of this new alliance continues to be based oﬁ a “wheel”
tike organization with the various spokes of the wheel working closely together.
You will note the wheel diagram (attached) is drawn with dotted lines as the
subcommittee envisions a close interaction between entities. The wheel is
surrounded by the Intelligence aspect as all spokes of the wheel will be providing

and using this intelligence.
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mary continued....

: mordmatmﬂ Sroup is paramount to the succsss ofthe lhanc; :
~committee w 111 estabhsh proposed palme% and pmcedures a budget and (LNA
* Operational | Dneciwes Tt 1§ sugge%ﬁud that this stib- cmmmttee preparea;
wr itten iepmrt wfih ats pr oposed rccemmendaﬁom b&ck o the Pohcy Board.

& The su‘b‘cammitteepre:éents the folimving recommemdatians for review and action by
the Policy Board. o ‘ ‘

"o The name of the oxﬂamzat:m should be the Pima Coumv/’! ucson \/Ietro
Counter Narcotics Alliance (CNA).

o The Policy Board for CNA will consist of the following seven (7) voting
members:

® | Department of Public Safety

I Pima County Sheriff’s Department

i
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Al patﬁ patmg CNA me‘mb‘er:agci‘l‘c‘ie:s that ar§ non-Policy Board o

¢ Abifufoated ‘RICO‘AS‘S‘@} Forfeiture system is proposed.”

& - State and Local RICO Asset Forfeiture - all assets forfeited after
percentage allocations to prosecutorial agency and confidential informant
payiments, will be allocated to the CNA

- 100% of assets forfeited to the CNA will be managed/allocated at the
direction of the CNA Policy Board.

- A minimum operating balance (estimated to be $1 million- $2.5
million) to be determined by the CNA Policy Board will be established
and maintained before any distribution of State/Local forfeited monies
are made to member agencies.

- Distribution of excess funds to State/L.ocal member agencies will be
made based on the following formula.
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Executive Summaty continued. ...

- reallocated to anoiher agencv wﬁh the f(}ﬂong px mrme% 1ecommended :

by the commiittee:.
L vacam,y led Coﬂege Police Depd{tment
- 28 vacancy South Tueson Potice Departmient
- Additional vacancies —to be determined by the Policy Beard
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Pima County/Tucson Metropolitan
Counter Narcotics Alliance (CNA)
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Counter Narcotic Alliance

Ofe. STPD Of " th Umt handies dmgf’cash mterdicuon:, v1a ttams pkmes, :
= tmckms; wmpanms and ia;gex shippmg Duﬂots ‘

: DFA HH)TA TASK F ORCE DEA Supervisor, DEA /\Uems 1 PCSD Det,, GVPD ‘
Ofc.and PCAO; This Umt Works argeér conspiracy cases:

US Customs Financial Unit: TCE Supervisor, ICE Agem:s, AZAGs Office and 2
PCSD civilians; This Unit works financial investigations reference the drug
organizations. This includes working closely with Financial Institutions and all
forms of money laundering.

TPD: 2 TPD Supervisots run 2 separate street undercover Squads; Both Squads are
predominantly TPD Officers. There are 2 PCSD Dets and 1 OVPD Ofc. on one of
the Squads.
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d mvestxgama} meth dealexs cmd met} iab re§ateci 10cat1(ms

- Fmancxal Investxgatmns Team OVPD Sgi O\/PD Ofe, and 3 (,Wihans ’lhis
: Qquad does all fo 0w~up for a]i (,NA asset-forfeiture cases..
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TESTIMONY OF
LARRY A. DEVER
SHERIFF, COCHISE COUNTY, ARIZONA

INTRODUCTION:

Chairman Lieberman, Ranking Member Senator McCain, members of the Committee,
thank you for the invitation to address you regarding matters along the international
border with Mexico that are of mutual interest and concern. I was born and raised in
Cochise County, Arizona and have worked my entire 33 year law enforcement career in
the border environment. This is the eighth occasion I have had the opportunity to testify
before various committees of Congress about border crime and related issues, the first
being twelve years ago. Sadly, this document will contain elements of previous
testimony, as much remains the same or has deteriorated to even mote serious
circumstances.

BACKGROUND:

Cochise County lies in the southeast corner of Arizona and shares 83.5 miles of
international border with Mexico. Thirty of those statutory miles are private property.
The remainder of the boundary is property owned by the State of Arizona (State Trust
Land), and the U.S. Government (Forest Service, Bureau of Land Management, Park
Service and U.S. Fish and Wildlife.) There are two Ports of Entry (Douglas and Naco.)
The remainder is defined by newly constructed metal fence, vehicle barriers and barbed
wire.

The County is part of the Tucson Sector of the Border Patrol which is the busiest sector
in the country, accounting for almost half of all the marijuana seized and illegal aliens
apprehended in the entire nation. While this area is one of the primary smuggling
corridors, most of the contraband and aliens move through to the major transpotrtation
hub cities of Tucson and Phoenix. Though transiting as quickly as they can, left in the
wake is a trail of criminal acts and garbage of unprecedented proportions. Historically,
local criminal justice agencies have been forced to direct as much as 37% of their assets
to matters related to people smuggling alone. The Cochise County Sheriff’s Office hosts
a multi-agency narcotics task force which is supported in part by funding through the
High Intensity Drug Smuggling (H.I.D.T.A.) initiative. The Cochise County Attorney’s
Office prosecutes the second highest number of drug cases under this initiative in the
entire State of Arizona.

A volume of THE ARIZONA SHERIFF magazine (Vol.6, No. 3) features an article
about the U.S. Border Patrol. It quotes former Tucson Sector Chief Jerald Jondall as
saying, “Within the last year, we’ve been mandated by Congress to gain control of that
border. And we’re going to do that along the Southern Border, whether it’s narcotics,
illegal aliens, terrorists, criminals, or whatever.” A few notable things about that
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statement: (a) it was made in 1987 (b) it was made post Reagan amnesty (¢) it
mentions the word “terrorists” and (d) the Sector had a staff at the time of approximately
250 to cover its entire 280 mile expanse.

Ten years later in June of 1997 I was invited to appear before the Senate Foreign
Relations Committee for a hearing on border violence. And now we sit here today, a full
12 years after that, to discuss these same issues. Oh, and today there are well over 2500
agents assigned to the Border Patrol Tucson Sector.

WHAT WE KNOW:

Violence related to drug and people smuggling has been steadily increasing since the
shift in the 1980’s of Columbian produced cocaine smuggling from the east coast to the
Mexican marijuana smuggling corridors. Initially it seemed to be mostly limited to the
drug trade, but it has become part of the dire economy of the people trafficking and
smuggling business, as well. Fierce competition and greed for huge profits have
contributed to this.

Violence comes in many forms. People attempting to enter this country illegally are
repeatedly subjected to robbery, assault, rape, kidnapping and all kinds of other atrocities.
Many who cannot make the trek across steep mountain ranges or the barren and hostile
desert region are often left behind to die--a form of murder, ipso facto. Competing
cartels and secret combinations rob, steal, kidnap and murder on both sides of the border.
In Arizona, the cities of Phoenix and Tucson, major transportation hubs, experience
these events daily. Kidnappings and murder south of the border, and certainly the
notoriety of this, appear to be increasing at an alarming rate. Some of this is migrating
north as vulnerable groups move families and financial interests out of Mexico for
protection.

Smugglers working on the U.S. side of the border are only one component of well
organized and deeply rooted cartels. They are more inclined to fight than flee, have better
telecommunications than many border law enforcement agencies and have sophisticated
networks that challenge the best we have to offer in response. Inexperienced drivers,
often armed, operating overloaded vehicles at high speed endanger law enforcement
officials and the public alike. Homeowners see their properties burglarized and damaged,
fences cut, water sources destroyed and acres and acres of private and public lands
littered with tons of trash and human waste. None of this is more apparent than in the
most eastern and western reaches of Cochise County where law enforcement presence is
minimal and response can take an hour or more. Citizens in these areas cannot leave their
homes without anxiety of returning to find their belongings stolen or trashed. They are
also faced with the continual threat of wildfires, caused by uncontrolled campfires left by
smugglers traveling through the area. And, if casual recreation is on your agenda in the
beautiful mountain canyon areas of the Coronado National Forest, you will be greeted
with signs that read “Caution: Drug and Human Smuggling May Be Encountered Here.”
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We also know that of the illegal aliens that are captured after crossing the border, at least
10% already have serious criminal records in this country. These criminal elements are
becoming more manifest in communities throughout the nation as they take up residence
there and continue terrorizing and preying on U.S. citizens.

RESPONSE AND INTEROPERABILITY:

There are multiple factors that negatively impact the law enforcement response to these
challenges. Cochise County is almost 6300 square miles. Emergency responders typically
have to travel many miles from duty stations to answer calls for service, emergency and
otherwise. Local law enforcement, fire and medical response organizations are severely
undermanned. Even with the significantly enhanced federal law enforcement presence
response time to many of these remote areas is a minimum of one hour and generally
more. People residing or recreating in these areas are all too often left to their own
devices for protection.

Perhaps the greatest deficiency is the inability of local, state and federal responders to
communicate effectively. Radio system infrastructure to support interoperability is
extremely limited or antiquated. The topography of the area and the unavailability of
fiscal resources severely challenge building the necessary common network systems to
enhance communications and provide a better coordinated multi-agency response.

Additionally, while funding has necessarily targeted increasing the number of law
enforcement officers, it has ignored the need for additional staff for communication and
other support functions.

The good news is that cooperation and planning activities are more common today than
ever before. New assets have been assigned to border enforcement. These activities
have been met with renewed resolve and changes in tactics by smuggling organizations
and our common commitment and determination must remain constant.

Operation Stonegarden, a meaningful federally funded border enforcement enhancement
program is proving successful. The distribution of these funds to help local law
enforcement agencies meet border crime related demands needs to be continually
reviewed and improved upon. Enhancement of this program to include hiring additional
local law enforcement officers and support staff would help to mitigate the impact of
illegal alien and smuggling related crime is essential.

FISCAL IMPACTS:

As mentioned previously, as much as 37% of local criminal justice system assets have
been diverted to matters illegal alien related. This does not even consider the costs local
residents pay in property loss and damage. Non-American citizens who are arrested and
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charged with committing crimes are housed in county jails. They cannot post bond,
declare indigence and many have serious medical conditions. All the costs of housing,
defense and treatment are shifted to the county with little remuneration.

In 1995, Congress authorized reimbursement to state and local jurisdictions for these
costs under the State Criminal Alien Assistance Program (S.C.A.A P.) Initially, we
recovered approximately 33% of actual expenses, excluding medical costs. Today, the
fund only reimburses about 9 cents on every dollar. This program must be fully funded.

Unreimbursed costs to emergency medical providers and hospitals who treat the sick and
injured who are not charged with crime are enormous, but a discussion for others.

BOTTOM LINE:

Sheriffs on the border have no interest in becoming border enforcement agents. We do
have, however, a Constitutional responsibility and duty to our citizens to preserve the
peace in our respective jurisdictions. Failure to secure our borders has severely
compromised the socio-economic welfare of our counties. While securing our borders is
clearly a federal responsibility, we are left with the problems associated by failure to do
s0. And we have a clear role to play in the overall scheme of things. With severely
limited resources, we are hard pressed to meet these obligations and require relief.
H.1D.T.A. funding has remained static for several years. S.C.A.A.P. funding has been
severely cut, as have other formerly supportive federal funding programs. If we are to be
serious about mitigating violence and repeiling the threat of it spreading across our
borders at an increasingly alarming rate, this funding must be restored or increased.

Our borders are not the only concern. Communities across the nation are suffering under
the weight of many years of failed border enforcement policy and limited funding. These
pains will only grow if not addressed immediately with renewed resolve and long term
commitment from Congress.

Finally, the importance of this field hearing cannot be overstated. Policy and decision
makers in Washington must continue to invite and encourage local involvement when
developing tactics and strategies to deal with this most pervasive problem. Those who
live and work daily in the border environment can provide invaluable perspective for
finding solutions to these most difficult challenges. Thank you for your leadership in this
arena.
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MARICOPA COUNTY SHERIFF'S OFFICE

JOSEPH M. ARPAIO
SHERIFF

United States Senate
Committee on Homeland Security and Government Affairs
Senator Joseph A. Lieberman, Chairman

Re:  Southern Border Violence: State and Local Perspective
Committee Meeting on Monday, April 20, 2009
Phoenix, Arizona

Dear Senator Lieberman and committee members;

This letter is a contribution to your committee meeting held in Phoenix, referenced
above. My perspective on the U.8, Southwestern border violence is not only the result of
the experiences I have had as the Sheriff of Maricopa County for over 16 years, elected
five consecutive times;, but also from my experiences during a successful career with the
Drug Enforcement Administration that lasted over 30 years, with various overseas
assignments, to include Mexico.

All law enforcement agencies and legitimate research organizations will probably agree
that drug and human smuggling are the major causes of the violence we are seeing along
the Southwest border of the United States. They will also probably agree that this
activity has spawned illegal cottage industries associated with drug and human smuggling
that is contributing to the violence, such as kidnapping, extortion, weapons smuggling,
auto theft, and fraudulent and stolen identification. My opinion however, may differ
from the majority in the area of how much of this violence is related to human
smuggling, or illegal immigration operations, as opposed to drug trafficking. My opinion
also differs from the majority on how much crime, violent crime included, is perpetrated
by illegal immigrants once they are smuggled successfully into this country,

The city of Phoenix has recently been called the “kidnap capital of the 1.S.” due to the
386 kidnappings reported in 2008. 1 believe that not only is this number well below the
actual number of kidnappings that occur and are not reported due to the illegal status of
the victims, but that the vast majority of the true number of kidnappings are related to
itlegal immigration operations.

The violence resulting from these human smuggling operations is clearly seen in the ever
increasing number of attacks being made on federal Border Patrol Agents and local law
enforcement, which is reported to have doubled since 2004, as they patro! the Southwest
border areas; the camage we have witnessed on the highways from evasion caused

Wetls Fargo Plaza @ 100 West Washington L] S\;xite 1900 @ Phoenix, Arizona 85003
{602) 876-1000 # Statewide Toll Free 1-800-352-4553 @ WWW.MCSO.0ORG
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accidents and/or the planned “theft” of illegals between violent human traffickers or
“Coyotes”; the torture perpetrated upon the illegals held in the squalid conditions of
“drop houses” during the kidnap phase of the extortion operations; and the number of
unidentified corpses discovered in remote desert areas which are most probably victims
of the coyotes for non-payment of extortion demands. It is through this lens that border
violence increasingly presents itself to the Maricopa County Sheriff’s Office operations.
1t is now accepted by most that the violent Mexican drug Cartels have been either
receiving kickbacks from the illegal traffickers for using their established drug “routes”,
or have actually taken over the human trafficking operations of the previously
independent coyote organizations. The violence now evident in the organized movement
of illegal immigrants into this country would certainly support that belief. What surprises
me is the effort to associate this violence with narcotics trafficking, and the reluctance to
connect this violence with the illegal immigration operations.

I believe illegal immigration operations were inadvertently supported by so called
“Sanctuary City” policies that hamstrung law enforcement and encouraged illegal
immigrants to choose this area to illegally enter. Arizona is reported to now have more
illegal aliens than any other state. Should it be a surprise that Phoenix is now known as
the kidnap capitol after that city and others in close suburbs had Sanctuary City policies
in place for decades until just recently? Phoenix has not become the kidnap capitol
because the city encouraged narco-traffickers to move their loads through the city; drug
trafficking efforts here have been at least equal to that of all other large border cities. We
are distinguished in this regard due to historically ignoring an illegal practice that has
now become both lucrative and very violent.

Much has been written about how the penalty for getting caught moving illegals into the
United States is nothing compared to getting caught moving drugs. And at one time it
may have been true that the profits for moving illegals were not considered attractive
enough to move a drug organization into that industry. But it has been reported by
Arizona’s own Attorney General that Mexican cartels are estimated to have realized a
profit of two billion dollars as a result of human smuggling operations last year. Given
the disparity in punishments between the drug and human trafficking industries, and the
now estimated profits from the human trafficking operations, my belief that most of the
Southwest border violence we are now witnessing is from illegal immigration operations
seems sound.

My belief that illegal aliens also cause a greater amount of crime within border state
populations than is usually represented, also differs from the majority. This belief would
seem to be supported by recent studies and investigations, as well as the information
available to me from my custody operations. In a publication entitled “A Line in the
Sand: Confronting the Threat at the Southwest Border”, the U.S. House of
Representatives Committee on Homeland Security, Subcommittee on Investigations,
reported that many illegal immigrants come to the United States because of their criminal
activity in their native countries, and are avoiding apprehension. 1believe a change in
their behavior should not be expected as they settle into the immigrant community here.
This report notes that The Violent Crimes Institute identified a dangerous threat in the
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U.8. from iilegal immigrants who were sex offenders. More support for my belief can be
found in a study entitled “The Dark Side of lilegal Immigration: Nearly One Million Sex
Crimes Committed by llegal Immigrants in the United States”, which was also cited in
the U S. House publication. This study estimated that there are approximately 240,000
illegal immigrant sexual offenders now in the U.S, and extrapolated that approximately
105 sex offenders enters the U.S. illegally each day.

My own custody operations offer additional evidence. In 2006, as a result of my entry
into the ICE 287g program, | instituted a program that resulted in an inquiry of
citizenship of all persons being booked into my jails. Since that time, the program has
resulted in the identification of 23,392 individuals that received JCE detainers for being
bere illegally. When compared to overall bookings, this represents approximately 14%
to 15% of those booked into my jails. Correspondingly, inmates with ICE detainers
represents approximately 20% of my overall jail custody population. It has been
estimated, and is generally accepted, that those in Arizona illegally account for about 6%
of the entire population. Given that estimation, when compared to either daily booking
percentages, or overall jail population figures, illegal immigrants appear to commit a
greater proportion of crimes than the percentage of the population they represent.

1 believe that all of this information supports my contention that human smuggling causes
more Southwestern border violence than is generally accepted. 1 also believe that
decades of city policies that were lenient towards the crime of illegal immigration, or
beliefs by local law enforcement that assistance to federal immigration authorities would
somehow be bad for the community did, and continues to contribute to the problem. 1
have been advised that I have the largest ICE 287g program currently in existence, and 1
cross-certify hundreds of ICE officers and agents giving them state Peace Officer
authority. If my cooperation with federal authorities has been problematic for any
portion of the population, it certainly is the illegal portion of the population that is
significantly contributing to the violence plaguing the community.

Obviously, the federal government is not gathering information concerning border
violence without a plan to use this information to tailor a federal response. It is my
opinion that cooperation between federal authorities and local law enforcement should be
encouraged by the strengthening of the ICE 287g program, not discouraged by
weakening it. 1also believe that federal border grant funding should not be restricted to
agencies with territories directly adjacent to the border, inasmuch as much of the violence
associated with cross border crime is conducted in the population centers away from the
borders. Those grants should be made available to those population centers if a nexus to
cross border crimes can be demonstrated.

I read with interest articles concerning the high priority placed upon the trafficking of
humans for sexual exploitation by the Department of Justice, Civil Rights Division. A
seven fold increase in prosecutions was reported in the last article I read. This is certainly
laudable, however, I would suggest that the trafficking of persons for the purpose of
illegal immigration, that results in humans being kidnapped, treated less than the law
requires the treatment of catile, tortured, sexually abused, and even killed, should deserve

10:46 Jan 12, 2011 Jkt 050382 PO 00000 Frm 00261 Fmt6601 Sfmt6601 P:\DOCS\50382.TXT SAFFAIRS PsN: PAT

50382.146



ph44585 on D330-44585-7600 with DISTILLER

VerDate Nov 24 2008

258

similar attention. There are so many drop houses being discovered in Maricopa County
that every law enforcement agency is stretched thin to respond. These probably represent
only a small portion of those in existence. This situation certainly deserves the same
prioritization and attention.

Finally, I would suggest that the federal government make a genuine effort to develop an
immigration policy that does not encourage illegal immigration, but recognizes necessary
immigration needs, and rewards legal application and entry. Legislators in Arizona have
created a law against human smuggling that establishes a state crime for smuggling
illegals, and recognizes those being smuggled are complicit in the act. The Arizona
population has supported the passage of ballot legisiation that criminalizes the hiring of
illegal immigrants, and punishes those who knowingly do so. This year, the legislature is
constdering making a law to prohibit Sanctuary City types of policies within the state.
Many of us being affected by the border violence your committee is investigating are
doing what we can to reverse the trend. We could use your support and assistance by
crafting federal policy that does not reward those who have broken the law to come here,
but establishes a lawful path that meets the needs of our economy.

In the mean time, be assured that as the elected Sheriff of one of the largest counties in
close proximity to the border that is being affected by border violence and running the
third largest Sheriff’s Office in the country, I will be responsible to the mandate provided
to me by most of the county electorate, and enforce all of the laws available to me in

x addressing this im

Joseph M. Anﬁaio
Sheriff
Maricopa County Sheriff’s Office
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