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DEPARTMENTS OF LABOR, HEALTH, AND
HUMAN SERVICES, AND EDUCATION, AND
RELATED AGENCIES FOR FISCAL YEAR 2011

WEDNESDAY, MARCH 10, 2010

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 3:05 p.m., in room SD-124, Dirksen
Senate Office Building, Hon. Tom Harkin (chairman) presiding.
Present: Senators Harkin, Reed, Pryor, and Cochran.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF THE SECRETARY

STATEMENT OF HON. KATHLEEN SEBELIUS, SECRETARY
OPENING STATEMENT OF SENATOR TOM HARKIN

Senator HARKIN. The Subcommittee on Labor, Health, Human
Services, Education and Related Agencies will come to order.

Well, Madam Secretary, welcome back to the subcommittee. I
first want to start by commending you for the outstanding work
you're doing to help enact healthcare reform. We can see the finish
line at last. And your leadership is one of the reasons that we can
see that finish line.

I know it will be tempting for Senators on both sides of the dais
to want to debate the pros and cons of health reform with you
today. But I would urge the subcommittee members to keep their
focus on the subject of our hearing. And that is the President’s pro-
posed fiscal year 2011 budget for the Department of Health and
Human Services (HHS).

On the whole, there’s much to like in the HHS budget. As we all
know the President’s budget holds the line on nonsecurity-related
spending overall in fiscal year 2011. But the President promised to
use a scalpel, not an ax, to achieve that freeze. And HHS is one
of the Federal agencies that would get an increase, 2.5 percent
more than in fiscal year 2010.

I was particularly pleased that the President included a major
boost for efforts to root out fraud in Medicare and Medicaid. Reduc-
ing healthcare fraud and abuse has been a priority of mine for
many years. And it will play a key role in bringing our long-term
deficits under control. Significant increases were also proposed for
the National Institutes of Health (NIH), for Head Start, childcare
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and a new caregiver’s initiative that will help families take care of
their elderly relatives.

Other provisions in the budget raise cause for concern, however.
For example, the President’s budget would cut funding for the Cen-
ters for Disease Control and Prevention (CDC). The budget also in-
cludes a $1.8 billion cut to discretionary funding under the
LIHEAP program. But overall, I think the President’s budget is a
good start. I look forward to discussing it in more detail with you
during this hearing.

I also want to add, Madam Secretary, how lucky you are to have
an Assistant Secretary like Ellen Murray to advise you on all these
issues. At last year’s budget hearing she was sitting next to me on
the dais. Today she is advising you. I can tell you from experience
you're in very good hands. And I read it just as she wrote that for
me right there.

Senator HARKIN. Now I turn to Senator Cochran.

STATEMENT OF SENATOR THAD COCHRAN

Senator COCHRAN. Mr. Chairman, thank you very much for con-
vening the hearing.

Madam Secretary, we appreciate your being here to talk about
the budget request. And we look forward to hearing your testi-
mony.

PREPARED STATEMENT

I ask unanimous consent that the balance of my remarks be
placed in the record. I will also include a statement from the Chair-
man, Senator Inouye. He regrets that he could not be present.

Senator HARKIN. Thank you very much, Senator Cochran.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Mr. Chairman, thank you for chairing this hearing to review the budget for fiscal
year 2011 for the Department of Health and Human Services. We are pleased to
welcome the Secretary of Health and Human Services, Kathleen Sebelius to her sec-
ond appearance before our subcommittee, and we look forward to working with her
to support our Nation’s investment in healthcare, social services programs, medical
research, and disease prevention.

I am pleased that your budget includes a $1 billion increase for the National In-
stitutes of Health. These additional dollars are essential if we are to continue to
make scientific discoveries in cancer, autism, heart disease, and the many other
maladies that plague so many Americans.

I was also pleased to see your announcement last week regarding the $10 million
in funds from the America Recovery and Reinvestment Act to help communities find
ways to curb smoking and combat obesity, improve access to healthy foods, and in-
crease physical activity.

This subcommittee will be challenged to balance the competing needs of the pro-
grams contained in your $74 billion budget. We look forward to working with you
to maintain our commitment to fiscal restraint while providing much needed in-
creases for high-priority programs.

PREPARED STATEMENT OF SENATOR DANIEL K. INOUYE

Secretary Sebelius, last October Dr. Mary Wakefield, the Administrator of the
Health Resources and Services Administration, visited Hawaii and I would like to
thank you for your support of her trip. She visited a number of Community Health
Centers and toured several hospitals and educational facilities on the neighboring
islands. The people of Hawaii were very grateful to host her visit and thankful for
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the opportunity to discuss critical healthcare concerns of the State. In addition she
met with representatives from the National Kidney Foundation of Hawaii to talk
about the increasing incidence of kidney disease among the Filipino population.

. Thank you again, and I will provide questions for the record to the subcommittee
ater.

Senator HARKIN. Again, Madam Secretary, welcome back to the
subcommittee. And again, thank you for your leadership. And just
by way of introduction, Kathleen Sebelius became the 21st Sec-
retary of the Department of Health and Human Services on April
29, 2009.

In 2003, she was elected Governor of Kansas and served in that
capacity until her appointment as Secretary. Prior to her election
as governor she served as a Kansas State Insurance Commissioner.
She is a graduate of Trinity Washington University and the Uni-
versity of Kansas.

Madam Secretary, welcome. Your statement will be made a part
of the record in its entirety. And please proceed as you so desire.

SUMMARY STATEMENT OF HON. KATHLEEN SEBELIUS

Secretary SEBELIUS. Well, thank you very much, Chairman Har-
kin and Senator Cochran and members of the subcommittee. I am
glad to be back to discuss the 2011 budget for HHS. I think the
budget builds on many of the themes that President Obama laid
out in his State of the Union Address this year, strengthening our
healthcare system, laying the foundation for future growth, and
rooting out waste and fraud to make programs even more effective.

Under this budget we plan to make prudent investments in our
Nation’s health and long-term prosperity that members of this sub-
committee and you, Mr. Chairman, have pushed for years in pre-
vention, in wellness, in attacking healthcare fraud and supporting
our children during those formative, early years and in biomedical
research that leads to life saving cures to name just a few areas.
So today I’d like to briefly highlight a few of these priorities. And
then I look forward to our discussion about the issues in this budg-
et.

Mr. Chairman, as you pointed out many times, what we have
today in America is a sick/cure system, not a healthcare system.
And last February, under your leadership, we took a huge step in
the direction to change the focus of that system. With the invest-
ments in the Recovery Act we made the single largest investment
in prevention and wellness in American history including the al-
most $373 million in grants for promising local programs that we
look forward to releasing in the next couple of weeks. Our budget
for 2011 builds on this investment with new efforts to reduce the
harmful effects and tremendous costs of chronic disease in the
urban populations to create a new health prevention corps and pre-
vent unintended pregnancies, among other programs that we in-
tend to focus on.

Senator Cochran, I know that the First Lady recently traveled to
your home State of Mississippi as part of her initiative in the Let’s
Move campaign to end childhood obesity in a generation and high-
lighted some of Mississippi’s very successful efforts in this area.
And these are exactly the kind of promising approaches and strate-
gies that we’d like to make sure and place around the country.
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Our budget makes a historic investment in fighting healthcare
fraud. Again, Mr. Chairman, your subcommittee started us on this
path 2 years ago with the first discretionary funding. We’ve built
on that.

When American families are struggling to make every dollar
count we need to be just as vigilant in how we spend their money.
The new fraud fighting funds will help us expand proven strategies
like putting Medicare fraud strike forces in cities that are hubs for
fraudulent activity. And they allow us to invest in promising new
approaches like systems that will help us analyze claims data and
suspicious activities in real time.

When the budget takes effect it’s going to be a lot harder for
criminals to get rich stealing from our healthcare system and our
seniors. And before you ask, Mr. Chairman, our budget does con-
tinue the Senior Medicare Control Program which you helped to
start many years ago and is a great reserve of eyes and ears on
the ground.

A third area of focus that I want to highlight for the sub-
committee is our Early Childhood programs. Again, building on the
Recovery Act, our budget includes an increase of $1 billion for
Head Start, an extra $1.6 billion for childcare, creating room in
childcare programs for 235,000 additional children. And with these
increases we're putting a new focus on quality. The years 0 to 5
are at least as important as the years that children spend in kin-
dergarten through the 12th grade, maybe more important accord-
ing to the scientists. And there’s no reason we shouldn’t insist on
the same high standards and the same rigorous focus on results.

And finally the budget includes a very critical increase of nearly
$1 billion for the NIH. And I want to thank Chairman Harkin and
Senator Cochran, Senator Specter and others on this subcommittee
for their steadfast support for NIH and its critical work discovering
the building blocks of disease and developing the cures of the fu-
ture. The budget is going to help these cures get to American fami-
lies faster.

So these are just a few areas in which our budget will employ
new resources and new approaches to improve the lives of Amer-
ican families. I look forward to discussing some of the other prior-
ities with you in a few minutes. But first I want to just clarify one
point.

PREPARED STATEMENT

The budget is intended to be a complement, not a substitute, for
health insurance reform. The only way to increase health security
and stability, bring down healthcare costs and give Americans bet-
ter insurance choices is to pass comprehensive health insurance re-
form. Combined with a reform effort, the budget is a major step to-
ward building a stronger, healthier America. But even then, we’ll
need your help improving the health, safety, and well being of the
American people. It’s a goal we can only achieve by working to-
gether. And no one has a more important role than Congress.

So I appreciate the opportunity to be with you today and look for-
ward to the discussion.

[The statement follows:]
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PREPARED STATEMENT OF HON. KATHLEEN SEBELIUS

Chairman Harkin, Senator Cochran, and members of the subcommittee, thank
you for the invitation to discuss the President’s fiscal year 2011 budget for the De-
partment of Health and Human Services (HHS).

In his State of the Union Address, President Obama laid out an aggressive agen-
da to create jobs, strengthen opportunity for working families, and lay a foundation
for long-term growth. His fiscal year 2011 budget is the blueprint for putting that
vision into action.

At HHS, we are supporting that agenda by working to keep Americans healthy,
ensuring they get the healthcare they need, and providing essential human services
for children, families, and seniors.

Our budget will make sure that the critical health and human services our De-
partment offers to the American people are of the highest quality and are directly
helping families stay healthy, safe, and secure—especially as we continue to climb
out of a recession.

It promotes projects that will rebuild our economy by investing in next-generation
research and the advanced development of technology that will help us find cures
for diseases, innovative new treatments, and new ways to keep Americans safe,
whether we are facing a pandemic or a potential terrorist attack.

But this budget isn’t just about new programs or new priorities or new research.
It is also about a new way of doing business with the taxpayers’ money. Where
there is waste and fraud, we must root it out. Where there are loopholes, we must
close them. And where we have opportunities to increase transparency, account-
ability, and program integrity, we must take them. These are top priorities of the
President. They are top priorities of mine. And our budget reflects that they are top
priorities for my Department.

The President’s fiscal year 2011 budget for HHS totals $911 billion in outlays. The
budget proposes $81 billion in discretionary budget authority for fiscal year 2011,
of which $74 billion is within the jurisdiction of the Labor, Health and Human Serv-
ices, Education, and Related Agencies Subcommittee.

This budget is a major step toward a healthier, stronger America. But it is a com-
plement, not a substitute for health insurance reform.

This administration strongly believes that the only sure way to increase health
security and stability, bring down healthcare costs, and give Americans better insur-
ance choices is to pass comprehensive health insurance reform. To that end, the
President has put forth a proposal that bridges the House and Senate bills and in-
corporates the best ideas of Republicans and Democrats.

His proposal—which he has called on Congress to swiftly pass—will give Amer-
ican families and small business owners more control over their healthcare by hold-
ing insurance companies accountable. It will give Americans protection from insur-
ance company abuses, create a new consumer-friendly health insurance market-
place, and begin to bring down costs for families, businesses, and Government. Re-
form is projected to reduce the deficit by about $100 billion in the first decade, and
roughly $1 trillion in the second decade, and, by controlling healthcare costs, put
the Federal Government on a path to fiscal responsibility.

After meeting last week with the CEOs of America’s largest insurance companies,
who acknowledged that the current health insurance system fails to provide trans-
parency and affordable coverage to all Americans, I am more convinced than ever
that the only way to fix our broken health insurance system is to enact these com-
mon-sense reforms. And after more than 1 year of conversation, Americans deserve
an up or down vote.

My hope is that Congress will follow through on the hard work they have done
over the last 12 months and send a bill to the President soon. But for now, I'd like
to begin with a broad overview of my Department’s 2011 budget priorities, many
of which are aimed toward the same goals. Then I'll look forward to taking some
of your questions.

Investing in Prevention

Reducing the burden of chronic disease, collecting and using health data to inform
decisionmaking and research, and building an interdisciplinary public health work-
force are critical components to successful prevention efforts. The budget includes
$20 million for the Centers for Disease Control and Prevention (CDC) Big Cities Ini-
tiative to reduce the rates of morbidity and disability due to chronic disease in up
to 10 of the largest U.S. cities. These cities will be able to incorporate the lessons
learned from implementing evidence-based prevention and wellness strategies of the
American Recovery and Reinvestment Act of 2009 (Recovery Act) Communities Put-
ting Prevention to Work Initiative. This Recovery Act initiative is key to promoting
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wellness and preventing chronic disease, and we appreciate the support of Congress,
and particularly Chairman Harkin, in making these funds available. In March, HHS
will award $373 million for the cornerstone of this initiative, funding communities
to implement evidence-based strategies to address obesity, increase physical activ-
ity, improve nutrition, and decrease smoking. The Big Cities Initiative requested in
fiscal year 2011 will allow us to build on the success of the Recovery Act.

The budget also includes $10 million at CDC for a new Health Prevention Corps,
which will recruit, train, and assign a cadre of public health professionals in State
and local health departments. This program will target disciplines with known
shortages, such as epidemiology, environmental health, and laboratory science.

To support teen and unintended pregnancy prevention and care activities in the
Office of Public Health and Science and CDC, the budget provides $222 million in
funds. Of this, $125 million will be used for replicating programs that have proven
effective through rigorous evaluation to reduce teenage pregnancy; research and
demonstration grants to develop, replicate, refine, and test additional models and
innovative strategies; and training, technical assistance and outreach. Also, pro-
vided in the request is $4 million to carry out longitudinal evaluations of teenage
pregnancy prevention approaches, and another $4 million in Public Health Service
evaluation funds for this activity. This also includes $22 million for CDC to reduce
the number of unintended pregnancies through science-based prevention ap-
proaches. In addition, the fiscal year 2011 Adolescent Family Life (AFL) budget in-
cludes $17 million to provide support for AFL Care demonstration grants and re-
search programs. In an effort to ameliorate the negative effects of childbearing on
teen parents, their infants and their families, care grant community-based projects
develop, test, and evaluate interventions with pregnant and parenting teens, and
focus on ways to build and strengthen families.

Behavioral health is essential to the well-being of all Americans. The budget in-
cludes an additional $135 million in the Substance Abuse and Mental Health Serv-
ices Administration and Health Resources and Services Administration (HRSA) for
innovative approaches to prevent and treat substance abuse and mental illness.
These efforts include increases of $35 million for community-based prevention, $25
million to expand behavioral health services at health centers, and $17 million asso-
ciated with homelessness prevention. An increase of $13 million will expand the
treatment capacity of drug courts, and $33 million will strengthen our capacity to
deter new drug threats and assess our progress in reducing substance abuse.

Reducing Healthcare Fraud

When American families are struggling to make every dollar count, we need to
be just as vigilant about how their money is spent. That’s why the Obama adminis-
tration is cracking down on criminals who steal from taxpayers, endanger patients,
and jeopardize the future of our health insurance programs.

Last May, President Obama instructed Attorney General Holder and I to create
a new Health Care Fraud Prevention and Enforcement Action Team, which we call
“HEAT” for short. HEAT is an unprecedented partnership that brings together high-
level leaders from both departments so that we can share information, spot trends,
coordinate strategy, and develop new fraud prevention tools.

As part of this new partnership, we are developing tools that will allow us to iden-
tify criminal activity by analyzing suspicious patterns in claims data. Medicare
claims data used to be scattered among several databases. If we wanted to find out
how many claims had been made for a certain kind of wheelchair, we had to go look
in several different places. This single, searchable database means that for the first
time ever, we’ll have a complete picture of what kinds of claims are being filed
across the country.

Our fiscal year 2011 budget includes $1.7 billion in funding to fight fraud, includ-
ing $561 million in discretionary funds to strengthen Medicare and Medicaid pro-
gram integrity activities, with a particular emphasis on fighting healthcare fraud
in the field, increasing Medicare and Medicaid audits, and strengthening program
oversight while reducing costs. We appreciate the subcommittee’s support of past re-
quests for fraud prevention; and building on the successes we have been able to
achieve with those funds, we are now seeking an additional $250 million over the
fiscal year 2010 level that we hope you can support.

This investment will better equip the Federal Government to minimize inappro-
priate payments, pinpoint potential weaknesses in program integrity oversight, tar-
get emerging fraud schemes by provider and type of service, and establish safe-
guards to correct programmatic vulnerabilities. This multi-year discretionary invest-
ment will save $9.9 billion over 10 years.

The budget also includes a set of new administrative and legislative program in-
tegrity proposals that will give HHS the necessary tools to fight fraud by enhancing
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provider enrollment scrutiny, increasing claims oversight, and improving Medicare’s
data analysis capabilities, which will save approximately $14.7 billion over 10 years.
Along with the $9.9 billion in savings from the discretionary investments, these new
program authorities will save a total of $25 billion in Medicare and Medicaid ex-
penditures over 10 years.

Improving Quality of and Access to Healthcare

At HHS, we continue to find ways to better serve the American public, especially
those citizens least able to help themselves. We are working to improve the quality
of and access to healthcare for all Americans by supporting programs intended to
enhance the healthcare workforce and the quality of healthcare information and
treatments through the advancement of health information technology (IT) and the
modernization of the healthcare system.

As Congress continues its work to provide security and stability for Americans
with health insurance and expand coverage to those Americans who do not have in-
surance, HHS maintains its efforts toward achieving those goals through activities
with the Children’s Health Insurance Program (CHIP), health IT, patient-centered
health research, prevention and wellness, community health centers, and the health
workforce.

The budget includes $3.6 billion for Centers for Medicare & Medicaid Services’
(CMS) Program Management. To strengthen the ability of CMS to meet current ad-
ministrative workload demands resulting from recent legislative requirements and
continued growth of the beneficiary population, the funding provides targeted in-
vestments to revamp IT systems and optimize staffing levels so that CMS can meet
the future challenges of Medicare, Medicaid, and CHIP while being an active pur-
chaser of high-quality and efficient care.

For example, $110 million will support the first year of a comprehensive Health
Care Data Improvement Initiative (HCDII) to transform CMS’s data environment
from one focused primarily on claims processing to one also focused on state-of-the
art data analysis and information sharing. Without this funding CMS would not be
able to transform Medicare and Medicaid into leaders in value-based purchasing
and in data sources for privacy-protected patient-centered health research. This
funding is imperative for CMS to meet the needs of future growth, financial ac-
countability, and data content and availability. The HCDII is the cornerstone of a
business strategy that will optimize the delivery of efficient, high-quality healthcare
services. CMS needs this funding to strengthen disaster recovery and security oper-
ations to protect against loss of data or services; to enable timely data sharing and
analysis to fight fraud, waste, and abuse; and to transform payment processes to
support quality outcomes.

To strengthen and support our Nation’s healthcare workforce, the budget includes
$1.1 billion within the HRSA for a wide range of programs. This funding will en-
hance the capacity of nursing schools, increase access to oral healthcare through
dental workforce development grants, target students from disadvantaged back-
grounds, and place an increased emphasis on ensuring that America’s senior popu-
lation gets the care and treatment it needs.

The budget includes an increase of $290 million to ensure better access to health
centers through further expansions of health center services and integration of be-
havioral health into health centers’ primary care system. This funding builds on in-
vestments made under the Recovery Act and will enable health centers to serve
more than 20 million patients in fiscal year 2011, which is 3 million more patients
than were served in fiscal year 2008.

The budget advances the President’s health IT initiative by accelerating health IT
adoption and electronic health records (EHR) utilization—essential tools for modern-
izing the healthcare system. The budget includes $78 million, an increase of $17
million, for the Office of the National Coordinator for Health Information Tech-
nology to continue its current efforts as the Federal health IT leader and coordi-
nator. During fiscal year 2011, HHS will also begin providing an estimated $25 bil-
lion over 10 years of Recovery Act Medicare and Medicaid incentive payments pri-
marily to physicians and hospitals who demonstrate meaningful use of certified
EHRs, which will improve the reporting of clinical quality measures and promote
healthcare quality, efficiency, and patient safety.

The budget supports HHS-wide patient-centered health research, including an ad-
ditional $261 million within the Agency for Healthcare Research and Quality over
fiscal year 2010. HHS also continues to invest the $1.1 billion provided by the Re-
covery Act to improve healthcare quality by providing patients and physicians with
state-of-the-art, evidence-based information to enhance medical decision-making.



Promoting Public Health

Whether responding to pandemic flu or researching major diseases, HHS will con-
tinue its unwavering commitment to keeping Americans healthy and safe.

The budget includes more than $3 billion, an increase of $70 million, for CDC and
HRSA to enhance HIV/AIDS prevention, care, and treatment. This increase includes
$31 million for CDC to integrate surveillance and monitoring systems, address high-
risk populations, and support HIV/AIDS coordination and service integration with
other infectious diseases. The increase also includes $40 million for HRSA’s Ryan
White program to expand access to care for underserved populations, provide life-
saving drugs, and improve the quality of life for people living with HIV/AIDS.

To improve CDC’s ability to collect data on the health of the Nation for use by
policy makers and Federal, State, and local leaders, the budget provides $162 mil-
lion for health statistics, an increase of $23 million above fiscal year 2010. This in-
crease will ensure data availability on key national health indicators by supporting
electronic birth and death records in States and enhancing national surveys.

The budget includes $222 million, an increase of $16 million, to address Autism
Spectrum Disorders (ASD). Research at the National Institutes of Health (NIH) will
pursue comprehensive and innovative approaches to defining the genetic and envi-
ronmental factors that contribute to ASD, investigate epigenetic changes in the
brain, and accelerate clinical trials of novel pharmacological and behavioral inter-
ventions, CDC will expand autism monitoring and surveillance and support an au-
tism awareness campaign, and HRSA will increase resources to support children
and families affected by ASD through screening programs and evidence-based inter-
ventions.

The budget includes $352 million, an increase of $16 million, for CDC Global
Health Programs to build global public health capacity by strengthening the global
public health workforce; integrating maternal, newborn, and child health programs;
and improving global access to clean water, sanitation, and hygiene. Specifically,
CDC will expand existing programs and develop programs in new countries to pro-
vide workforce training in areas such as epidemiology and outbreak investigation,
and to implement programs that distribute water quality interventions to create
safe drinking water. In addition, CDC will integrate interventions, such as malaria
control measures, expanded immunizations, and safe water treatment, to reduce
newborn, infant, and child mortality. Additionally, the budget includes $6 million
in the Office of Global Health Affairs to support global health policy leadership and
coordination.

Protecting Americans From Public Health Threats and Terrorism

Continued investments in countermeasure development and pandemic prepared-
ness will help ensure that HHS is ready to protect the American people in either
natural or manmade public health emergencies. The budget includes $476 million,
an increase of $136 million, for the Biomedical Advanced Research and Development
Authority to sustain the support of next-generation countermeasure development in
high-priority areas by allowing the BioShield Special Reserve Fund to support both
procurement activities and advanced research and development.

Reassortment of avian, swine, and human influenza viruses has led to the emer-
gence of a new strain of HIN1 influenza A virus, 2009 HIN1 flu, that is trans-
missible among humans. On June 24, 2009, Congress appropriated $7.65 billion to
HHS for pandemic influenza preparedness and response to 2009 HIN1 flu. HHS has
used these resources to support States and hospitals, to invest in the HIN1 vaccine
production, and to conduct domestic and international response activities. The budg-
et includes $302 million for ongoing pandemic influenza preparedness activities at
CDC, NIH, Food and Drug Administration, and the Office of the Secretary for inter-
national activities, virus detection, communications, and research. In addition, the
use of balances from the June 2009 funds, will enable HHS to continue advanced
development of cell-based and recombinant vaccines, antivirals, respirators, and
other activities that will help ensure the Nation’s preparedness for future
pandemics. Previous appropriations for H5N1 allowed us to be better prepared for
H1N1 than we ever would have been otherwise, and only by continued work on bet-
ter vaccines, antivirals, and preparedness will we be ready for the next virus—
which could well be a greater challenge than HIN1 has been.

Improving the Well-being of Children, Seniors, and Households

In addition to supporting efforts to increase our security in case of an emergency,
the HHS budget also seeks to increase economic security for families and open up
doors of opportunity to those Americans who need it most.

The budget provides critical support of the President’s Zero to Five Plan to en-
hance the quality of early care and education for our Nation’s children. The budget
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lays the groundwork for a reauthorization of the Child Care and Development Block
Grant and entitlement funding for childcare, including a total of $6.6 billion for the
Child Care and Development Fund, an increase of $800 million in the Child Care
and Development Block Grant and $800 million in the Child Care Entitlement.
These resources will enable 1.6 million children to receive child care assistance in
fiscal year 2011, approximately 235,000 more than could be served in the absence
of these additional funds.

The administration’s principles for reform of the Child Care and Development
Fund include establishing a high standard of quality across childcare settings, ex-
panding professional development opportunities for the childcare workforce, and
promoting coordination across the spectrum of early childhood education programs.
The administration looks forward to working with Congress to begin crafting a reau-
thorization proposal that will make needed reforms to ensure that children receive
high-quality care that meets the diverse needs of families and fosters healthy child
development.

To enable families to better care for their aging relatives and support seniors try-
ing to remain independent in their communities, the budget provides $102.5 million
for a new Caregiver Initiative at the Administration on Aging. This funding includes
$50 million for caregiver services, such as counseling, training, and respite care for
the families of elderly individuals; $50 million for supportive services, such as trans-
portation, homemaker assistance, adult daycare, and personal care assistance for el-
derly individuals and their families; and $2.5 million for respite care for family
members of people of all ages with special needs. This funding will support 755,000
caregivers with 12 million hours of respite care and more than 186,000 caregivers
with counseling, peer support groups, and training.

Funding for the Head Start program, run by the Administration for Children and
Families (ACF), will increase by $989 million to sustain and build on the historic
expansion made possible by the Recovery Act. In fiscal year 2011, Head Start will
serve an estimated 971,000 children, an increase of approximately 66,500 children
over fiscal year 2008. Early Head Start will serve approximately 116,000 infants
and toddlers, nearly twice as many as were served in fiscal year 2008. The increase
also includes $118 million to improve program quality, and the Administration
plans to implement key provisions of the 2007 Head Start Act reauthorization re-
lated to grantee recompetition, program performance standards, and technical as-
sistance that will improve the quality of services provided to Head Start children
and families.

The budget proposes a new way to fund the Low Income Home Energy Assistance
Program to help low-income households heat and cool their homes. The request pro-
vides $3.3 billion in discretionary funding. The proposed new trigger would provide,
under current estimates, $2 billion in mandatory funding. Energy prices are volatile,
making it difficult to match funding to the needs of low-income families, so under
this proposal, mandatory funds will be automatically released in response to quar-
terly spikes in energy prices or annual changes in the number of people living in
poverty.

Investing in Scientific Research and Development

The investments that HHS is proposing in our human services budget will expand
economic opportunity, but another critical way to grow and transform our economy
is through a healthy investment in research that will not only save lives but also
create jobs.

The budget includes a program level of $32.2 billion for NIH, an increase of nearly
$1 billion, to support innovative projects ranging from basic to clinical research, as
well as including health services research. This effort will be guided by NIH’s five
areas of exceptional research opportunities: supporting genomics and other high-
throughput technologies; translating basic science into new and better treatments;
reinvigorating the biomedical research community; using science to enable
healthcare reform; and focusing on global health. The administration’s interest in
the high-priority areas of cancer and autism fits well into these five NIH theme
areas. In fiscal year 2011, NIH estimates it will support a total of 37,001 research
project grants, including 9,052 new and competing awards.

Recovery Act

Since the Recovery Act was passed in February 2009, HHS has made great strides
in improving access to health and social services, stimulating job creation, and in-
vesting in the future of healthcare reform through advances in health IT, preven-
tion, and scientific research. HHS Recovery Act funds have had an immediate im-
pact on the lives of individuals and communities across the country affected by the
economic crisis and the loss of jobs.
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As of September 30, 2009, the $31.5 billion in Federal payments to States helped
maintain State Medicaid services to a growing number of beneficiaries and provided
fiscal relief to States. NIH awarded $5 billion for biomedical research in more than
12,000 grants. Area agencies on aging provided more than 350,000 seniors with
more than 6 million meals delivered at home and in community settings. Health
Centers provided primary healthcare services to more than 1 million new patients.

These programs and activities will continue in fiscal year 2010, as more come on
line. For example, 64,000 additional children and their families will participate in
a Head Start or Early Head Start experience. HHS will be assisting States and com-
munities to develop capacity, technical assistance and a trained workforce to sup-
port the rapid adoption of health IT by hospitals and clinicians. The CDC will sup-
port community efforts to reduce the incidence of obesity and tobacco use. New re-
search grants will be awarded to improve health outcomes by developing and dis-
seminating evidence-based information to patients, clinicians, and other decision-
makers about what interventions are most effective for patients under specific cir-
cumstances.

The Recovery Act provides HHS programs an estimated $141 billion for fiscal
years 2009-2019. While most provisions in HHS programs involve rapid invest-
ments, the Recovery Act also includes longer-term investments in health IT (pri-
marily through Medicare and Medicaid). As a result, HHS plans to have outlays to-
taling $86 billion through fiscal year 2010.

Conclusion

This testimony reflects just some of the ways that HHS programs improve the ev-
eryday lives of Americans. Under this budget, we will provide greater security for
working families as we continue to recover from the worst recession in our genera-
tion. We will invest in research on breakthrough solutions for healthcare that will
save money, improve the quality of care, and energize our economy. And we will
push forward our goal of making Government more open and accountable.

My Department cannot accomplish any of these goals alone. It will require all of
us to work together. And I am eager to work with you to advance the health, safety,
and well-being of the American people. Thank you for this opportunity to speak with
you today. I look forward to answering your questions.

Senator HARKIN. Thank you very much, Madam Secretary. And
we'll start 5-minute rounds, whoever is keeping this clock going
here. Who keeps the clock going? There we go.

WASTE, FRAUD, AND ABUSE

Madam Secretary again, I applaud you for your continued efforts
in the waste, fraud, and abuse areas. We have figures that show
how much money we save when we invest in that.

I think for every $1 we spend we save $6 and that’s real money.
And the largest portion, the Medicare Integrity Program, we get
$14 for every $1 we spend. So from the standpoint of just econom-
ics it’s important, but also to provide more integrity of the pro-
grams. So I applaud you for that.

HIN1 EMERGENCY SUPPLEMENTAL

Another thing I wanted to cover with you was the emergency
supplemental funding we appropriated last year. We appropriated
$7.65 billion to address the critical needs relating to the emerging
HI1N1 influenza virus. But in the 2011 budget request I've noticed
youre using $555 million from this emergency supplemental for
things that we usually fund in our annual appropriations bill.
These are the annual costs for flu preparedness activities at CDC
and in the Office of the Secretary.

I understand it also includes staff salaries. These costs can hard-
ly be called an emergency. Can you just tell me how you justify
these emergency supplemental fundings for these types of ongoing
costs?
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Secretary SEBELIUS. Mr. Chairman, it was our goal in seeking
2011 funding to be mindful of the budget situation and the Presi-
dent’s desire not to increase discretionary funding for 3 years start-
ing this year. And recognizing that, first of all the appropriations
made by this subcommittee over time and certainly the supple-
mental funding helped us be very well prepared to face the pan-
demic that arrived here in April with a new vaccine, with a very
robust outreach effort. But as you know when we requested supple-
mental funding it was still anticipated that we might need two
doses per person. We were not at all certain how lethal the disease
would be.

We were building a contingency plan based on the best possible
preparedness activities. What we found ourselves, as the second
wave of the flu has dramatically decreased, that we are still work-
ing with State and local efforts to have people vaccinated. But we
have additional funding and we thought rather than seeking new
funds from the subcommittee process that we’d be more appro-
priate to use for ongoing flu efforts. The efforts they’re being used
for are pandemic efforts that, as you know, are underway year in
and year out whether we’re in the midst of a pandemic or not.

So the CDC activities will continue on. Our work with State and
local partners will continue on. The kind of staff support that you
mentioned is part of the preparedness efforts that are underway
year in and year out. But we just decided not to bank that money
and then seek additional funds from the subcommittee, but use the
funds that were available in an effort to be as prudent as possible.

EARLY CHILDHOOD PROGRAMS

Senator HARKIN. Very good. I appreciate that.

As a matter of fact, one other area that I've been a long-time
supporter of is early childhood programs. On the education side I've
talked a great deal with your counterpart, Secretary Duncan. As
we both know many States have shown that children who receive
high-quality, early childhood services are less likely to commit
crimes, more likely to graduate from high school, more likely to
hold a job and everything. But the key seems to be whether the
services are indeed high quality.

The National Head Start Impact Study released last month
shows that most of the gains that children show after participating
in these programs tend to wear off after first grade. And this is
troubling. So we have to make sure that the quality of early child-
hood programs is consistently high.

And could you just talk for a minute about how you plan to ad-
dress the quality issue in the 2011 budget request?

Secretary SEBELIUS. Absolutely. Mr. Chairman, I share your con-
cern that it’s always a key issue for parents to have their children
in safe childcare situations. But I think more importantly or as im-
portant is to make sure that they are actually developing the skills
that they’re ready to learn once they hit kindergarten. And too
often that doesn’t happen in many of the childcare settings.

So the study that you mention is a snapshot of some years ago
of what the results were of Head Start programs. And I can assure
you that there have been a number of investments in quality since
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that snapshot was taken. But even more importantly this year we
share the notion that we have to greatly enhance quality.

And too often there are somewhat erratic standards at the State
level. Some States have set very high-quality standards. Others
have not.

So we are actually applying some of the funding this year for the
additional Head Start money to quality standards that would be
developed and implemented across the country to make sure that
whether you’re in Arkansas or Rhode Island or Iowa or Mississippi
in a Head Start program that you would anticipate the same high-
quality standards and that that would be part of the funding going
forward.

Senator HARKIN. Is that $118 million?

Secretary SEBELIUS. Yes, sir. I'm sorry. Yes, we didn’t apply all
of the funding to slots. We think quality enhancements nationwide
are a critical part of this effort.

Senator HARKIN. Thank you, Madam Secretary. Senator Coch-
ran.

LET’S MOVE CAMPAIGN

Senator COCHRAN. Madam Secretary, thank you very much for
being here to discuss the budget request before the subcommittee.
We appreciate some of the highlights you outlined and of your in-
tentions as Secretary to solve some of the problems that face many
of us back in our States. And I noticed right away you’re putting
an emphasis on obesity and you have called attention to the fact
that the First Lady came to Mississippi to talk about the Let’s
Move campaign, more activity, more healthy eating practices. And
we surely need that in our State.

And so I was pleased to see that the emphasis is being placed
by your Department and also at the White House on doing some-
thing about this really big problem. In Mississippi we win the
prize. We’re number one in childhood and adult obesity.

So we welcome these efforts. And we hope that we can work with
the Department to put the money where the problem is and let you
show us what can be done. And we need leadership. And we wel-
come that.

Do you have any specific things to tell us about what the ele-
ments of this program might be?

Secretary SEBELIUS. Well, Senator Cochran, in the Let’s Move
campaign the First Lady has really outlined four principal goals.
And HHS will be involved in a number of them. More tools and in-
formation for parents to make good choices and that’s everything
from our Food and Drug Administration (FDA) looking at new,
easier to read, easier to find food labeling to the CDC updating and
clarifying nutrition standards.

So parents who want to shop smarter, buy healthier food will be
able to find it on a grocery shelf and not have to read some dense
barcode on the back of a package. Pediatricians have stepped up
saying that they are in agreement that every child who gets a
checkup should have a body mass index. But more than just having
the body mass index on a regular basis, pediatricians need to have
a conversation with the parents about what it means. And literally
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write prescriptions for more exercise and/or healthier eating habits.
Helping parents, again, to make some choices that matter.

A second pillar is focused on schools where kids spend a lot of
their time. The Department of Agriculture is working to upgrade
what’s fed to children in school breakfast and school lunch pro-
grams. And make it healthier and more nutritious working again
with the CDC on nutrition guidelines.

The physical education component of schools has kind of fallen
off the radar screen in too many cases. And what we know from
the Secretary of Education studies is that not only are children
healthier, but they actually are better learners if they actually
move around some during the course of the school day.

So reinstituting physical education will be part of school. Work-
ing with soft drink manufacturers on marketing sugary beverages
inside schools and a lot of activity has been done so far in terms
of voluntarily removing high-sugar content drinks from schools and
substituting water and juices. So that’s kind of component number
two.

Number three is we’ve got 23 million Americans who live in so-
called food deserts where they don’t have access to fresh fruits and
vegetables. So they may want to eat in a healthier manner, but
they literally don’t have any place within 2 miles of their home to
go buy a piece of fruit or a fresh vegetable.

So again the Department of Agriculture is not only doing map-
ping of those so-called food deserts. But looking at initiatives with
local farmers, local grocers, to try and establish a different protocol.
We have some dollars available in our budget for helping to sub-
sidize some of those healthier choices and figure out if it’s a price
strategy or an access strategy.

And the fourth component of Let’s Move is let’s see, I'm blanking
on it for a moment. Parents and kids and—TI'll get back to you on
this and submit the information at a later date.

[The information follows:]

Physical Activity.—The fourth component of the Let’s Move campaign is increas-
ing physical activity. The administration will encourage children to be more phys-

ically active each day rather than spending more time watching TV and playing
video games.

Senator COCHRAN. Health centers. One thing to do is to use the
health centers as a place—

Secretary SEBELIUS. That—

Senator COCHRAN. For the children that go to Head Start pro-
grams there, the parents can come in and visit with healthcare pro-
fessionals who are there at those centers.

Secretary SEBELIUS. Ok.

Senator COCHRAN. We found in our State that bringing all these
programs together in one location certainly helps a lot, particular
to the very young, those who haven’t started elementary school.
And you can’t start too early.

Secretary SEBELIUS. Absolutely.

Senator COCHRAN. I think a lot of these habits are formed very
early. And I'm sure you are aware of that. One area of our State,
the Mississippi Delta, has had great success in developing a Delta
Health Alliance.
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And I hope that we can see funding directed to programs like
that so that we can continue to see progress that can be made.
Local medical centers using Mississippi Valley State University,
Delta State University, University of Mississippi, and Mississippi
State University, all have roles to play in our State in that effort.
So thank you for getting off to such a good start in mapping out
a plan of action.

Secretary SEBELIUS. Well and Senator, I look forward to learning
the lessons that are already being enacted in Mississippi. I know
your governor and the First Lady of Mississippi have taken a real
interest and effort in this area. And I absolutely agree that commu-
nity health centers can play an enormously important role.

Senator COCHRAN. Thank you.

Secretary SEBELIUS. Thank you.

Senator HARKIN. Senator Reed.

LOW INCOME HOME ASSISTANCE PROGRAM (LIHEAP)

Senator REED. Thank you, Mr. Chairman.

Madam Secretary, thank you very much.

The chairman already alluded to the issue of LIHEAP funding
which is critical not only to my State but to practically every State
in both the cold winter States and the very, very hot summer
States. The chairman over the last few years, ensured that we've
had very robust funding. This $2 billion reduction to the LIHEAP
Block Grant will translate into a $13.6 million cut for Rhode Is-
land, which is a sizable number for us.

And also it undercuts the certainty of planning in terms of what
monies they might have. I know youre creating a mandatory
stream of funding with a trigger that will kick in when prices rise
or when economic conditions worsen, but all of that I think will be
discounted because it will be so difficult to anticipate these condi-
tions. And essentially States will be planning for and allocating
and getting a waiting list on the basis of a lower block grant.

The other issue too, is that this trigger is going, I think, to be
difficult to sort of estimate when it precisely kicks in. And also it’s
unclear to me what the formula for distribution is if the trigger
kicks in. And by way of that, this January there was contingency
money released to the States. Rhode Island actually got $4 million
less than the previous year at a time when our employment sadly,
is second or third in the Nation. So the subjectivity of distribution
of this funding is going to, I think, contribute to significant con-
cerns.

My question, I think, is can we do better?

One, in terms of the baseline number?

Two, how do you specifically propose to resolve the trigger and
the distribution formula?

Secretary SEBELIUS. Well Senator, let me just start by saying I,
first of all, not only appreciate the interest and leadership in the
LIHEAP program in the past, but also recognize as a governor who
distributed LIHEAP funds how essential it is to people who cannot
pay their bills in the winter and some in the summer. So I know
what a critical safety net that is.

In terms of the distribution methodology this year which I know
again, was a subject of some concern, particularly in the Northeast.
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We looked at two factors for the money that was distributed in
January.

One was the cost of heating oil, which had come down to some
degree over where we had been in the previous year, but in addi-
tion to that, the number of States who were actually experiencing
unusually cold winters. And there were States that were far more
scattered than some patterns we had seen in the past. And added
to that the unemployment index as an indicator of States in real
economic hardship.

And as you know 14 States were deemed to be, not by our count,
but by the weather assessments, 5 percent colder during those win-
ter months than had been experienced in the past. And we then
distributed the money, some additional money to those 14 States
as well as a formula grant to the others based on what we were
seeing. There still is a pot of money for the LIHEAP funding this
year that is still being held anticipating either further distributions
this winter or in the summer months having some real spikes in
temperature that require additional distributions.

In terms of the proposition for 2011 and the trigger proposal,
there is a $3.3 billion discretionary fund, but then a $2 billion man-
datory fund that would activate with a trigger, which would result
actually in an increase in the overall LIHEAP funding for 2011, not
a decrease in funding. And the combination trigger would be based
on the analysis of the cost of energy plus an assessment of the pov-
erty population in a State based on who is eligible for the Supple-
mental Nutrition Assistance Program. So it would be again, not our
subjective look at it. But it would look at eligibility for the food and
nutrition program combined with the heating oil prices for the win-
ter.

We anticipate that if energy prices are high and people are hav-
ing a struggle paying their bills the trigger would be met. And
again, having the poverty sensitivity would help enhance that abil-
ity and the formula would be divided according to the population.
So I know that there was some discussion last year on our budget
about a formula that just looked at the price of winter fuel.

And we thought the addition of a recognition that this is an eco-
nomic downturn and this is about people paying their bills. So, to
look at who is in economic difficulty along with the price made a
lot more sense and made the trigger a lot more sensitive.

Senator REED. Just two points because my time expired.

One is let us go over so the numbers because I have an indica-
tion that if you look at the formula money plus the trigger money
it won’t be as much as previous years. But that might be my mis-
calculation.

Secretary SEBELIUS. We would love to get the—yes. We’d love to
get that.

Senator REED. The second point is even in the best of times when
the economy is doing very well and the temperature is relatively
mild, there are long, long waiting lists in my State and other
States. So this notion of needing a trigger because, the demand
only comes up during economic crises is not substantiated by the
facts. But I thank the chairman for his indulgence.

Thank you, Madam Secretary.
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Secretary SEBELIUS. Well then Senator I would volunteer that we
would love to work with you on this.

Senator REED. Well, thank you.

Secretary SEBELIUS. First, getting you the numbers and making
sure we're on the same page and then talking to you about—be-
cause I think we share the same goal that we don’t want people
struggling to pay their heating bills or having to turn off the heat
when they can’t pay them. So we want to work with you.

[The information follows:]

LIHEAP FUNDING

[In millions of dollars]

Fiscal year 2010 Fisf,?e‘s%zg;tggu Increase/
appropriation budget decrease

Discretionary 5,100 3,300 —1,800
Mandatory trigger! 2,000 +2,000
Total 5,100 5,300 +200

LFor scoring purposes, $2 billion is assumed for fiscal year 2011.

Senator REED. Thank you, Madam Secretary. Thank you.

Senator HARKIN. Thank you very much. And I just personally
want to thank you, Senator Reed, for your leadership in this area.
You've been stalwart on that. And I look forward to making sure
you get this all worked out for us.

Senator Pryor.

Senator PRYOR. Thank you, Mr. Chairman. Madam Secretary,
welcome once again to the subcommittee. It’s always good to see
you. I believe the administration has made a commendable effort
to reduce waste, fraud, and abuse in healthcare programs both in
its budget request and in its healthcare reform proposal.

What support do you need from this subcommittee in the appro-
priations process as it moves forward to ensure that we’re taking
the necessary steps to end, as much as humanly possibly, waste,
fraud, and abuse in our public health programs?

Secretary SEBELIUS. Well, Senator, I'm glad you asked that ques-
tion.

First of all, let me just reiterate that I think the President takes
this effort very, very seriously. It’s one of the reasons he asked the
Attorney General and me to, as Cabinet officers, convene a joint ef-
fort. And we are working very well with the Justice Department,
and the strike forces now that are in seven cities are really paying
off, big results.

So the budget has a couple of requests.

One is an additional $250 million in discretionary funding, which
would allow us to expand the footprint of those strike forces. And
as you heard Chairman Harkin say, we know that every dollar in-
vested returns multiple dollars. And that’s just dollars we get back
in the door for prosecutions and can return to the fund and make
the Medicare fund more solvent. I think there’s an additional im-
pact that is impossible to measure, which is that we discourage
people from committing crimes in the first place by making it very
clear that we intend to prosecute vigorously and come after them.
So that’s one piece of the puzzle.
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Another big piece of the puzzle is a data system request that is
in for the CMS budget, about $110 million to begin a multiyear
process to upgrade our system. What we miss right now is the abil-
ity to look at data sets in one system. Medicare is the biggest
health insurance program, I think, in the world. We pay out—we
pay more than $1 billion in claims to providers over the course of
the year; more than $500 billion worth of benefits every year.

We still have those data sets in multiple places. So it’s impos-
sible to check errant behavior unless you check six or seven sys-
tems. We have a plan that has been developed that by the end of
2011 we would be at a real time, one data set, flexible ability to
share that data with law enforcement officers.

To do the same thing that frankly major credit card companies
can do, which is watch what’s happening.

Senator PRYOR. Right.

Secretary SEBELIUS. And immediately go after folks. And we
need more boots on the ground.

Senator PRYOR. Yes. I think it’s great that you say that. I'm glad
to know that you’re on top of that because when I was the State’s
attorney general we did the Medicaid fraud piece of enforcement.

Secretary SEBELIUS. Yes.

Senator PRYOR. And on all those cases, you know, we would do
these extensive investigations and all this but it was always after
the fact.

Secretary SEBELIUS. Pay and chase.

Senator PRYOR. Oftentimes it was 1 or 2 years later and some
of these people you can never find again.

Secretary SEBELIUS. Right.

Senator PRYOR. Or they’ve been doing this for so long you’re
never going to get the money back from them or whatever the case
may be. I support the idea of trying to get to a point where we can
go to real time. You mentioned credit card companies. But also
other health insurance companies do that where they’re able to
look at claims in real time.

I mean literally when someone is at the register they will get a
prompt. I don’t know how it works. But under what they’re doing,
the insurance company will be able to say, “No, we need to check
on this right now.”

So it’s out there. We can do this. We can do this a lot smarter.
And I think we can save tens of billions of dollars every year by
doing that.

GEOGRAPHIC VARIANCE IN MEDICARE REIMBURSEMENT

We have a concern in Arkansas on what we call geographic vari-
ance in Medicare reimbursement. You know that issue very well.
Anﬂ I'm sure in your home State you may have some of this as
well.

But if healthcare reform is enacted and I know that’s not a cer-
tainty as we speak. But if it is, will you work to ensure that any
geographic variations in reimbursement are fairly calculated and
do not discriminate against rural America?

Secretary SEBELIUS. Well, Senator, as you said, 'm very familiar
with the difficulty often of providing quality health services in
more rural areas. And the cost estimations have to be calculated
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about what it requires to do that. So I would love to work with you
and other members. As you know, Senator, I like to refer to your
State as “Our Kansas.”

So I think we are sister States and we——

Senator PRYOR. We have—and that’s exactly right.

Secretary SEBELIUS. But yes, I would very much like to work
with you on that issue.

Senator PRYOR. Great.

PANDEMIC PREPAREDNESS

The last question I have for this round is I know we’ve been
through the HIN1 flu pandemic and I'm sure different people
would agree or disagree about how well that was managed by the
Federal Government. But what does the administration’s budget
doing to put us in an even better position this coming flu season
and the years to come to handle either HIN1 or some other pan-
demic?

Secretary SEBELIUS. Well, Senator, the ongoing efforts of pan-
demic planning continue. And the budget, I think, through the
CDC, through our hospital preparedness grants, through our part-
nership efforts with State and local governments continues to ramp
that up. I don’t think there’s any question of that—and this sub-
committee was really instrumental in helping those years of prepa-
ration so that this year when something hit we were really far
more prepared than we would have been if we were facing it for
the first time.

We are in the process and I look forward, Mr. Chairman, to com-
ing back to this subcommittee and others in an entire systemwide
review. Not just HIN1, but really our whole countermeasures ef-
fort. We think it’s appropriate to use this most recent situation as
a way to say how prepared are we for whatever comes at us next,
whether it’s a pandemic that we get some warning for and know
something about and know what kind of vaccine or a dirty bomb
on a subway.

What did we learn?

Where are the gaps in the system?

Where are the efforts that we need to move forward?

We know we need more manufacturing capacity for vaccine. That
was very clear.

We know we need different technology for vaccine production.
You know, the time table of growing virus in eggs is slow. And that
needs to ramp up.

But we need to look at the whole system. And that’s underway.
And we anticipate when you return from the break in a couple of
weeks we will have an ability to report back on a whole range of
lessons learned from HIN1.

Senator PRYOR. Great. Thank you, Mr. Chairman.

Senator HARKIN. Thank you, Senator Pryor.

VACCINE PRODUCTION AND DISTRIBUTION INFRASTRUCTURE

Just to follow up, if the pandemic did not happen, I am con-
cerned that we then start to think, “Welll, that was just a scare
anyway. It really wasn’t going to happen.”
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Now we fall into lethargic mode by thinking that we can delay
implementation of preventative measures. You put your finger on
it. We have to build the structures.

Secretary SEBELIUS. You bet.

Senator HARKIN. That can respond more rapidly, cell-based sys-
tems so we can grow the viruses or RNA-based systems that, can
even be more rapidly utilized. But as I understand it we only put
one new one online. Is that right?

Secretary SEBELIUS. We cut the ribbon in a plant in North Caro-
lina just this year.

Senator HARKIN. Yes, that’s right.

Secretary SEBELIUS. And there is planning underway for the sec-
ond plant.

Senator HARKIN. And that’s going to be on track, on time? We
have the funds for that?

Secretary SEBELIUS. I think you have the funds for one addi-
tional plant the way the funding looks now instead of I think it
was anticipated 5 or 6 years ago that the funds were being set
aside for four plants.

Senator HARKIN. Well.

Secretary SEBELIUS. And the cost of the North Carolina plant
turns out that it exceeded what was estimated to be a number of
years ago.

Senator HARKIN. Well, Madam Secretary, again, one of the prob-
lems for having these kinds of plants is the question, what do they
do every year? I mean, if you don’t have something that’s con-
fronting you, how do they keep viable? That’s been the big problem
with vaccine production.

That’s why I suggested, modestly, a year or two ago that perhaps
what we ought to do on the Federal level is provide a free flu shot
to every person in the country every year. Oh, I forget what the
cost came in on that. And there was a cost to it.

But then you balance it against how many people get sick just
from annual flu, and are hospitalized, and the people that die from
the flu—and you add that cost. Then we could see if you can really
do great outreach programs with a free flu shot.

First of all you keep these plants going because they have to
meet the demand every year and if we have a pandemic that has
a different strain, they can shift to that immediately.

Second, you build up the infrastructure. If you do have a pan-
demic that is hitting us, one of the big problems is just getting it
out through shopping centers and churches and schools and wher-
ever, drug stores and every other place. And if you do that on an
annual basis then you build up a really good infrastructure that’s
ongoing. And I think you also will build up more of a public sup-
port for these vaccinations.

A lot of people don’t get flu shots because, well, why? I don’t
know. They don’t think they work or they’ve heard they shouldn’t
get them. They’re afraid of getting them, that type of thing. And
there are a lot of people in this country who are allergic to eggs
who cannot get these shots because of the egg-based production.

Secretary SEBELIUS. Right.

Senator HARKIN. I haven’t revisited that for some time, but again
thinking about having a couple of plants that are cell based. How
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do we keep them energized? How do we keep—and we can’t just
leave them set there waiting for the next pandemic to come.

So I would be interested in discussing that with you later on.

Secretary SEBELIUS. Well I think that would be very helpful.

Dr. Nikki Lurie, who is the Assistant Secretary for Preparedness
and Response, has been charged with this whole countermeasures
review. And certainly one of the issues is how we prepare for
things we don’t even know are coming. What sort of stockpile do
we need against anthrax or unknown viruses that may head our
way? What’s the market for that? So we would love to continue
that conversation with you.

I think one of the lessons learned is the kind of distribution sys-
tem that you just mentioned. This year, as you know, the HIN1
virus had a much younger target population. So we were trying to
encourage vaccination of people who typically do not get a seasonal
flu shot. They’re too young or they typically don’t get the flu.

We've had an estimated 72 to 81 million people vaccinated, using
an estimated 81 to 91 million doses, and people are still being vac-
cinated. And we used a lot of nontraditional sources, school-based
clinics which hadn’t been used for years and turned out to be very
successful with kids. A lot of outreach with faith based groups. We
went from a 40,000 site distribution system for the children’s vac-
cines to 150,000 sites for HIN1 vaccine

And so we have a more robust distribution system, a more robust
outreach system than has been in place, I would suggest, in a very
long time in America. And that’s, I think, very good news for what-
ever comes at us next.

Senator HARKIN. Well, I think we have to keep that——

Secretary SEBELIUS. Right.

Senator HARKIN. Activated, some way.

Secretary SEBELIUS. Yes.

Senator HARKIN. And that is what I'm concerned about. We've
done that. But now it’s faded out. And we may not do it next year.
Then a couple years go by. And we may have to really gen it up
again. That’s why I focus on the annual flu.

Secretary SEBELIUS. Well with 36,000 people a year dying from
flu and 200,000 hospitalized—that’s our annual flu data—and
that’s pretty serious.

COMMUNITIES PUTTING PREVENTION TO WORK

Senator HARKIN. That’s pretty serious. And it costs a lot of
money.

But I did have one more question. And not to make too far a leap
from vaccinations to prevention, but this subcommittee put $1 bil-
lion in the stimulus bill for prevention activities at HHS.

As you mentioned in your statement the cornerstone of that is
a $373 million grant system to communities which I assume will
be awarded sometime soon. I don’t know when you might inform
me of that. I understand that States and communities that are
awarded this ARRA funding will be asked to implement their
choice of a list of evidence based programs that your Department
determined are the most likely to be effective.
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I asked my staff. I have not seen that list. If you have that could
you share that with us? And where did you go to come up with this
list of evidence-based programs that could be effective?

Secretary SEBELIUS. Ah, Mr. Chairman, first of all, we’d be glad
to share those data with you.

[The information follows:]

MAPPS INTERVENTIONS

Attached is the list of evidence-based MAPPS interventions (Media, Access, Point
of decision information, Price and, Social support services) from which States and
communities awarded ARRA funding for the “Communities Putting Prevention to
Work” initiative will choose to implement. This list can be found at http:/
www.cdc.gov/chronicdisease/recovery/PDF/MAPPS Intervention Table.pdf

MAPPS INTERVENTIONS FOR COMMUNITIES PUTTING PREVENTION TO WORK

Five evidence-based MAPPS strategies, when combined, can have a profound in-
fluence on improving health behaviors by changing community environments:
Media, Access, Point of decision information, Price, and Social support/services. The
evidence-based interventions below are drawn from the peer-reviewed literature as
well as expert syntheses from the community guide and other peer-reviewed
sources, cited below. Communities and states have found these interventions to be
successful in practice. Awardees are expected to use this list of evidence-based strat-
egies to design a comprehensive and robust set of strategies to produce the desired
outcomes for the initiative.

Tobacco Nutrition Physical activity
Media ............ Media and advertising restrictions | Media and advertising restrictions | Promote increased physical activ-
consistent with Federal law 11, consistent with Federal law %3 ity 98 99 103 106 126 127
Hard hitting counteradvertising 12 54 55 56 57 58 59, Promote use of public transit 98
1314 15, Promote healthy food/drink 99 103 106 126 127
Ban brand-name sponsorship 1° .. choices 57 58 60, Promote active transportation (bi-
Ban branded promotional items Counteradvertising for unhealthy cycling and walking for com-
and prizes 16. choices 61. muting and leisure activi-
ties)QS 99 103 106 126 127
Counteradvertising for screen
time 98 99 103 106 126 127
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Tobacco

Nutrition

Physical activity

Access

Point of pur-
chase/pro-
motion.

Price .

Social support
and serv-
ices.

Usage bans (i.e., 100 percent
smoke-free policies or 100 per-
cent tobacco-free policies) & 7
102

Usage bans (i.e., 100 percent
smoke-free policies or 100 per-
cent tobacco-free school cam-
pusesﬁ 6789 10'

Zoning restrictions® 6 7 .............

Restrict sales (e.g., Internet,
sales to minors, stores/events
without tobacco, etc.)5 6 7.

Ban self-service displays and
vending® 6 7,

Restrict point of purchase adver-
tising as allowable under Fed-
eral law 17,

Product placement!7 ...................

Use evidence-based pricing strat-
egies to discourage tobacco
use! 23,

Ban free samples and price dis-
counts .

Quitline and other cessation serv-
ices 18 19 20

Healthy food/drink availability
(e.g., incentives to food retail-
ers to locate/offer healthier
choices in underserved areas,
healthier choices in child care,

schools, worksites) 24 25 26 27
28 29 30 31 32 33 34 35 36 37 38

78 79 80 81 82 83 91 92 93 94 95
96 97,

Limit unhealthy food/drink avail-
ability (whole milk, sugar

sweetened beverages, high-fat
snacks) 34 39 40 41 42 84 85 86

87 88,

Reduce density of fast food es-
tablishments 32 43,

Eliminate transfat through pur-
chasing actions, labeling ini-
tiatives, restaurant stand-
ards 44 45 46'

Reduce sodium through pur-
chasing actions, labeling ini-
tiatives, restaurant stand-
ards 47 48 49_

Procurement policies and prac-
tices 25 26 30 31 50 51.

Farm to institution, including
schools, worksites, hospitals,
and other community institu-
tions 50 51 52'

Signage for healthy vs. less
healthy items 25 26 62 63 89 90_

Product placement and
attractiveness 25 26 62 63 89 90,

Menu labeling 65 66 6768 .

Changing relative prices of
healthy vs. unhealthy items
(e.g., through bulk purchase/

procurement/competitive pric-
ing)zz 23 24 25 26 75 76 7,

Support breastfeeding through

policy change and maternity
care69 70 71 72 73 74,

Safe, attractive accessible places
for activity (i.e., access to out-
door recreation facilities, en-
hance bicycling and walking
infrastructure, place schools
within residential areas, in-
crease access to and coverage
area of public transportation,
mixed-use development, reduce
community design that lends
to increased injuries) 136 137
138

City planning, zoning, and trans-
portation (e.g., planning to in-
clude the provision of side-
walks, parks, mixed-use devel-
opment, reduce community de-
sign that lends to increased
injuries) 99 100 101 102 105 106

Require daily quality physical
education in schools 113 114 115
116 117 118 119 120

Require daily physical activity in
afterschool/child care settings

Restrict screen time (afterschool,
daycare) 107 108 109 110 111

Signage for neighborhood des-
tinations in walkable/mixed-
use areas (library, park, shops,
etc.)‘-‘g 100 101 106 140

Signage for public transportation,
bike lanes/boulevards 99 100
101 106 140

Reduced price for park/facility
use 133 134 135

Incentives for active transit 134
135

Subsidized memberships to rec-
reational facilities 99 100 110
111

Safe routes to school 104 112 128
129 130 131 132

Workplace, faith, park, neighbor-
hood activity groups (e.g.,

walking, hiking, biking, etc.) 99
100 105 106
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Secretary SEBELIUS. And the community grants I think are about
to go out the door in the next, I think somewhere in the next 2-
week period of time the awards will be made. And the focus looking
at not only the—we had a multidiscipline team, scientists from
NIH, the surveillance folks from and public health folks from CDC,
our Office of Public Health and Science, all looking at not only
what the most serious cost drivers were for underlying disease con-
ditions, but also what were effective strategies that had been meas-
ured and looked at.

And the two focus areas for the community grants were deter-
mined to be smoking cessation efforts and efforts aimed at obesity
as the two drivers for a large number of the chronic conditions that
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cause healthcare spending to rise and cause quality of life to go
down. So the so-called list looked at measures that had existed
across States and communities that were effective strategies, had
been measured, had been proven effective. And we would be de-
lighted to share those with you.

But the community grants were available to either look at smok-
ing cessation and/or obesity or both, one or the other or both. But
those were the two kinds of targets. As opposed to spreading them
out across the horizon that the focus on those two areas.

And then the hope is, as you know, with the ARRA funding is
to have kind of measurable results. So at the end of 2 years the
goal is to have some strategies which really do either encourage
young people from not smoking in the first place, decrease smoking
dramatically and/or make a real dent in obesity. And then be able
to come back and hopefully work with members of Congress to take
some of those programs to scale.

If we can find effective ways, effective strategies to deal with
those two underlying conditions, we can dramatically change
health outcomes and dramatically lower health costs.

Senator HARKIN. Very good. Thank you, Madam Secretary.

Senator COCHRAN. Mr. Chairman.

I think the Secretary has done a great job in presenting the
budget request and answering our questions. It’s a pleasure work-
ing with you in helping make sure that what we decide to appro-
priate is in the national interest and serves the public interest.

Senator HARKIN. Thank you.

WASTE, FRAUD, AND ABUSE

I just had one other thing that I would bring up and that is this
waste, fraud and abuse that, you mentioned. I have a partial list
in front of me. I have an entire list that adds up to literally billions
of dollars of fines and settlements paid by pharmaceutical compa-
nies.

Secretary SEBELIUS. You bet.

Sgnator HARKIN. That have been ripping off Medicare and Med-
icaid.

Secretary SEBELIUS. Yes, sir.

Senator HARKIN. So a lot of times we think about Medicare fraud
and abuse, waste, you know you think well, there’s somebody out
there, some person out there that’s putting in for something that
they shouldn’t get. Well, what about Pfizer? Pfizer just paid $2.3
billion, the largest

Secretary SEBELIUS. The largest

Senator HARKIN [continuing]. Settlement in United States his-
tory.

Secretary SEBELIUS. Yes.

Senator HARKIN. Now attorneys know that when you settle, you
settle because you’re afraid of what may happen if you actually go
to court. That’s why you settle. They settled 52.3 billion, $668 mil-
lion to Medicare, $331 million to Medicaid. That was just this year.

Four other pharmaceutical companies, Mylan Pharmaceuticals,
AstraZeneca, UDL and Ortho-McNeil, just paid $124 million to
Medicaid this year. And Ethex was fined $23.4 million. Now all of
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these were done by the Attorney General’s Office. And that’s just
this year.

I can go back 6, 7, 8 years. Attorneys General in the Bush ad-
ministration and others that went after these companies and got
all these fines and settlements, hundreds of millions of big, big dol-
lars. Well, that’s good. I applaud the Attorneys General for doing
that, both the present Attorney General and his predecessors.

But what can we put in place so they don’t do that in the first
place? And I hope that your Department will look at that. How was
it that these pharmaceutical companies got by with this? And some
of them got by with it—this didn’t just happen over a couple of
months. I mean they’ve been doing it for years.

Then all of a sudden someone catches them. The Department of
Justice asks for them. That takes a long time, couple years. And
then they finally build a case. They get the evidence. And then
they either get fined or they get settled.

So I hope and this is just—I don’t know if you want to respond
to this or not, but I would really be looking forward to working
with you on how you can build systems up that just don’t allow
these kinds of big bucks to be taken out of the system over long
periods of time.

Secretary SEBELIUS. Well, I couldn’t agree with you more, Mr.
Chairman. I think that in the case of the Pfizer settlement, it was
a situation where they were improperly marketing and prescribing
a drug specifically in violation of the authority that they had been
given by the FDA. And it not only was a case of, you know, driving
profits for their company, but also putting patients in jeopardy. I
don’t think there’s any question that patients were being inappro-
priately prescribed a drug that they knew was not going to work
for the situation that they had.

So it’s kind of a double concern. It not only involved dollars, but
it involved patient safety. And I can guarantee that the new FDA
leadership takes that very seriously, and has enhanced the efforts
to make sure that off market products are not allowed and that we
follow up much more vigorously. But also I think, again, having a
settlement like this puts a number of manufacturers on notice that
we are taking this very seriously. And intend to make sure that
they are appropriately using the authority that they’ve been given.

Senator HARKIN. Is there a good working relationship between
you and FDA on issues like this?

Secretary SEBELIUS. Oh, absolutely, absolutely. And the drug
safety and the drug protocol is something I think they take very
seriously. And we’re very involved in this effort as is our Inspector
General. I mean, this was again, a collaborative effort.

You’re right. It took a number of years. The good news is that
money went right back in to both the Medicare Trust Fund and the
Medicaid funds for States. States got a share of those returns. And
I think it helps make those more solvent for the future.

Senator HARKIN. Madam Secretary, thank you very much. That’s
very reassuring.

Senator COCHRAN. Thank you, Mr. Chairman. I join you in
thanking the Secretary for your cooperation with our sub-
committee. We look forward to working with you as we go through
this fiscal year. Thank you very much.
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Secretary SEBELIUS. Thank you, Senator.
ADDITIONAL COMMITTEE QUESTIONS

Senator HARKIN. Thank you, Senator Cochran.

Thank you, Madam Secretary.

If there is nothing else that you would like us to consider——

Secretary SEBELIUS. Mr. Chairman, we look forward to working
with you. Thank you very much.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR TOM HARKIN
PROJECT BIOSHIELD

Question. Madam Secretary, I would like to commend your the Department of
Health and Human Services (HHS) for including in its most recent broad agency
announcement for medical countermeasure development a clear articulation of the
Department’s scenario-based medical countermeasure requirements for anthrax and
smallpox. For several years, industry has been concerned regarding the lack of
clearly articulated evidence-based requirements. This public articulation of the re-
quirements is very welcome; however, it raises important concerns about the re-
sources that remain in the Project BioShield Special Reserve Fund (SRF). Are the
remaining SRF funds sufficient to procure technologically appropriate counter-
measures for the identified requirements?

Answer. The Assistant Secretary for Preparedness and Response (ASPR) has
plans for the $2.4 billion remaining in the SRF, including anticipated procurements
of countermeasures for the threat areas of anthrax, botulism, smallpox, and acute
radiation syndrome illnesses. Under Biomedical Advanced Development Authority
(BARDA) advanced research and development program there are numerous medical
countermeasures under development. Some of these programs may mature enough
before the end of fiscal year 2013 to become eligible for late-stage development and
procurement under Project BioShield. These medical countermeasures address
threat areas such as anthrax, smallpox, botulism, acute radiation syndrome, and
chemical agent nerve analysis.

Question. How does HHS anticipate balancing the needs to continue funding ad-
vanced development activities with the need to continue stockpiling products to
meet these stated requirements?

Answer. In early December, I directed my Department to conduct a full review
of the public health emergency medical countermeasure enterprise, which is the pro-
gram that ultimately translates the ideas from the research bench into approved
products that the United States can depend upon in the event of naturally occurring
emerging diseases, pandemic diseases, or threats from chemical, biological, radio-
logical, and nuclear (CBRN) agents. The MCM enterprise review is examining how
policies affect every step of the medical countermeasure development, manufac-
turing, and stockpiling process, finding ways to improve and implement necessary
changes. The goals of the review are to enhance the medical countermeasure devel-
opment and production process, increase the number of promising discoveries going
into advanced development, and provide more robust and rapid product manufac-
turing. HHS senior leadership with those of other Departments like the Department
of Defense (DOD) meets regularly to discuss the medical countermeasure portfolios
for CBRN and flu programs across the Federal Government and HHS toward under-
standing and achieving strategic goals and meeting product requirements.

Question. Does HHS have a long-term strategy for how it plans to replenish the
SRF or otherwise devote funding to the procurement of countermeasures for these
identified requirements?

Answer. HHS has initiated a long-term strategy for development and procurement
of CBRN medical countermeasures that coordinates with DOD quadrennial strategy
and planning for medical countermeasures. This strategy will be informed by the
findings and recommendations of the medical countermeasure review that is nearing
completion. Initiatives resulting from the medical countermeasure review will in-
form the budget process and assist in the balancing of resources for medical counter-
measures with those of other high-priority initiatives at HHS.
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MEDICAL COUNTERMEASURES

Question. Last summer, in the face of the HIN1 pandemic, HHS moved with re-
markable speed to approve new influenza vaccines and approve emergency-use au-
thorization for medical products critical to protecting Americans. The entire Depart-
ment responded to this threat as if it were a matter of national security. While the
process was not without its problems in general it was fast, efficient and remarkably
transparent. I am concerned that this same sense of urgency is not being applied
to medical countermeasures being developed to prevent or mitigate the threats that
have been identified as critical national security priorities but have not yet mate-
rialized. The intentional release of CBRN agents or the detonation of a nuclear de-
vice will come with little or no warning, we as a Nation must have already devel-
oped and stockpiled safe and effective countermeasures if we are to respond to these
types of threats. What measures has HHS taken to ensure the efficient and timely
review of medical countermeasures for CBRN threats?

Answer. In early December, I directed my Department to conduct a full review
of the medical countermeasure process from the research bench into approved prod-
ucts that the United States can depend upon in the event of naturally occurring
emerging diseases, pandemic diseases, or threats from CBRN agents. This review
was 1nitiated, based in part by observations of our national response capability at
that time for the 2009 HIN1 influenza pandemic, and by procurement actions to de-
velop an approved next-generation anthrax vaccine under the BioShield authorities.
The executive leaders within HHS, including those from the ASPR, Centers for Dis-
ease Control and Prevention (CDC), Food and Drug Administration (FDA), and the
National Institute of Allergy and Infectious Diseases, have worked diligently toward
completing a comprehensive review of the medical countermeasure enterprise, which
will be provided to me soon.

Question. Does BARDA or the NIH provide funding resources to the FDA to help
offset the cost associated with pre-biologics license application (pre-BLA) or pre-new
drug application (pre-NDA) regulatory activities? Could additional funds improve
the ability of FDA to providing timely review and responses to companies that are
under contract with the Federal Government to develop products that the national
security apparatus of the U.S. Government has identified as critical unmet needs?

Answer. BARDA and the National Institutes of Health (NIH) do not provide fund-
ing to FDA to help offset the cost associated with pre-BLA or pre-NDA regulatory
activities. Currently, the administration is conducting a comprehensive review of the
Public Health Emergency Medical Countermeasure Enterprise, including medical
countermeasure development priorities and resources, which includes FDA’s re-
sources to robustly engage with partners throughout a product’s developmental
lifecycle. FDA places a top priority on regulatory inquiries and submissions from
sponsors and U.S. Government partners that are engaged in developing products
that have been identified as meeting a critical need.

Question. How extensively has the leadership of the FDA and the staff responsible
for reviewing medical countermeasures been briefed on the national security threat
assessments for CBRN agents? How many FDA employees that are involved in the
review of medical countermeasures being developed under contract with BARDA
and NIH have the appropriate security clearances necessary to allow them to re-
ceive classified briefings?

Answer. FDA leadership has been briefed and is very aware of the national secu-
rity threat assessments for CBRN agents. FDA leadership is briefed by the HHS
Office of Security and Strategic Information, and FDA has an employee assigned to
that Office. In addition, FDA’s Office of Criminal Investigations, within the Office
of Regulatory Affairs, works with the intelligence community to obtain information
and briefs FDA’s leadership as needed. Across FDA’s three Centers that review
medical countermeasure products, 106 employees that have been or in the future
may be involved in medical countermeasure-related reviews have received special
clearances to review classified documents related to product review submissions.

EARLY CHILDHOOD EDUCATION

Question. Madam Secretary, you and Secretary Duncan have been working very
closely in the area of early childhood education. How do you see the collaboration
continuing? What lessons has HHS learned about approaches to supporting at-risk
children and their families that can be carried over into K-3 education?

Answer. Because quality early childhood education spans the ages of birth to age
8 and involves the transition of children from early childhood programs into our Na-
tion’s schools, continued collaboration between the two Departments is essential.
Secretary Duncan and I have been working very closely, and we have a number of
joint efforts currently underway. We have formed working groups consisting of the
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best minds in both Departments to address the most pressing issues in the early
childhood field, including creating a more educated, better-trained early childhood
workforce; better connecting the early education and health systems; and improving
the way data are collected and used to improve early childhood systems at the State
level; and coordinating Federal research and evaluation efforts in the area of early
childhood. The two Departments are currently co-hosting listening sessions across
the country to hear from the foremost experts and early childhood practitioners con-
cerning these issues. The Departments consult regularly on the early childhood ini-
tiatives underway in each Department and will continue to collaborate on future ini-
tiatives and legislation that are vital to the development and education of our Na-
tion’s youngest children.

Historically, HHS’s approach to supporting the early education of at-risk children
has been to foster growth in all developmental domains. In addition to emphasizing
early education domains, such as literacy and early math, a strong focus on health,
nutrition, and social-emotional development, for example, is essential in efforts to
prepare children for school. This is a vital lesson that can be carried over into K—
3 education. Children who miss school for health-related reasons or cannot attend
to what is being taught cannot be successful in school. In addition, HHS has been
very successful in promoting family involvement and support as two essential ele-
ments of high-quality early education for at-risk families. Parents whose children
attend the Head Start program, for example, not only receive services and parenting
support as part of their child’s participation in the program, but also are active part-
ners in the child’s education, weighing in on the curriculum selection and staffing
decisions. The support that families receive, and the sense of empowerment they
feel, play a role in positively affecting children’s school readiness outcomes.

Question. How many States have applied for State Advisory Council funding to
date and how do you plan to encourage States to implement that requirement of
the Head Start Act?

Answer. We have received six applications for State Advisory Council funding.
One of these six States has received its funding and a second State is about to re-
ceive its funding.

We have been in communication with all 50 States, the 5 territories, and the Dis-
trict of Columbia and all but a few have indicated that they are actively working
on completing their application. Several intend to submit their applications in May,
but the majority of States have indicated target submission dates in June and
July—knowing they have until August 1, 2010 to submit.

We are mailing a communication to the Governors during the week of May 3 ask-
ing them to indicate their intent to apply and the target date for submittal of their
application. We hope to get all responses by the end of May and have asked Gov-
ernor’s to fax back their responses by May 25 allowing us sufficient time to request
States to submit an addendum to their initial application if they are interested in
an additional supplemental award subject to the availability of funds.

Question. I understand that HHS is in the process of writing regulations to imple-
ment the 2007 amendments to the Head Start Act. Where is HHS in this process?
When do you expect the new performance standards to be released for comment?

Answer. HHS is in the process of revising the performance standards to ensure
that they reflect the most recent evidence on the components of a high-quality early
childhood program. During the revision process, the Office of Head Start conducted
listening sessions with each of the 12 regions, including American Indian/Alaska
Native and Migrant and Seasonal Head Start, as well as a parent focus group and
a national stakeholder group in order to incorporate input from grantees. HHS ex-
pects to publish a Notice of Proposed Rulemaking (NPRM) for public comment be-
fore the end of the year.

HHS also is drafting a regulation that establishes a designation renewal system
to determine if a Head Start agency is delivering a high-quality and comprehensive
Head Start program. HHS expects to publish an NPRM by this fall.

BREAST CANCER SCREENING

Question. Secretary Sebelius, the President’s budget would cut $4 million from the
National Breast and Cervical Cancer Early Detection Program (NBCCEDP). If I'm
doing the figures correctly, that funding level would result in 7,000 fewer cancer
screenings next year. Is that true? How do you expect to transition this program
as nlevs; legislation is enacted to extend insurance and preventive screenings in par-
ticular?

Answer. The fiscal year 2011 President’s budget requests $211 million for the
NBCCEDP, which is $4 million below fiscal year 2010. This reduction is part of a
CDC-wide effort to achieve efficiencies in travel and contracting and to maintain the
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program’s impact with the goal of funding the same the number of cancer
screenings. Thus, the proposed travel and contract reductions will not have any pro-
grammatic impact on the NBCCEDP activities. Regarding the provisions in the Af-
fordable Care Act that extends coverage for recommended cancer screening services,
CDC is actively exploring innovative ways to increase and improve cancer
screenings. These approaches include using policy and systems change strategies;
improving case management and care coordination, tailoring outreach to under-
served communities; improving quality assurance of screening services; enhancing
surveillance to monitor screening use and quality; and increasing education and
awareness for the public and providers. CDC is also working to identify what the
remaining uninsured population may be beyond 2014 and looking to define potential
roles that State and local health departments could play in quality assurance and
delivery of preventive services.

BLOOD DISORDERS

Question. The President’s budget proposes consolidating a number of programs in
the CDC. In particular, I'm concerned about the plan for funding around blood dis-
orders? Can you give me some details on CDC’s plans for the blood disorders pro-
1grari})s in fiscal year 2011? What activities will be supported and at what funding
evel?

Answer. The fiscal year 2011 President’s budget requests $20 million for a pro-
gram that realigns CDC’s Blood Disorders Program to address the public health
challenges associated with blood disorders and related secondary conditions. Rather
than fund a disease-specific program for specific categories of blood disorders, the
new program uses a comprehensive and coordinated agenda to prioritize population-
based programs targeting the most prevalent blood disorders. This public health ap-
proach will impact as many as 4 million people suffering with a blood disorder in
the United States versus approximately 20,000 under the current programmatic
model. This approach builds upon the successful collaboration CDC has with the na-
tional network of hemophilia treatment centers as well as the thrombosis and thal-
assemia centers. In fiscal year 2011, CDC plans to focus on the following three areas
of greatest burden and unmet need: deep vein thrombosis and pulmonary embolism,
hemoglobinopathies (such as sickle cell disease and thalassemia), and bleeding dis-
orders. By using this broader approach, CDC anticipates increased program effi-
ciencies by merging and re-designing data collection systems from those that focus
on single disorders to a single system that collects data needed for monitoring
health outcomes for multiple disease and disorders.

TOBACCO LAB

Question. Madam Secretary, as you know, last year the Family Smoking Preven-
tion and Tobacco Control Act became law. That bill gave authority to the HHS to
regulate tobacco for the first time, however, that bill would not have been possible
without the detailed information gathered by the smoking lab at the CDC. I under-
stand the FDA is working on developing their own laboratory to test tobacco prod-
ucts. What functions do you foresee FDA taking over and what functions will CDC
retain? How are the CDC and the FDA coordinating the transition?

Answer. FDA is responsible for the regulation of tobacco products and the admin-
istration of the Family Smoking Prevention and Tobacco Control Act, among other
statutes. FDA executes its regulatory and public health responsibilities in four
areas: protecting the public health, scientific standard-setting and product review,
compliance and regulation, and public education and outreach. Comparatively, CDC
performs research and surveillance to further the scientific understanding of how
chemical composition and product design influence the health consequences of to-
bacco products, to provide a scientific basis for evaluating risk, and to aid public
health officials in evaluating the effectiveness of tobacco control measures. As we
move forward, CDC will continue to perform these functions. As FDA implements
this historic piece of legislation, CDC and FDA are coordinating efforts, which in-
clude developing new methods for evaluating the constituents and ingredients in to-
bacco products; evaluating the impact of regulatory actions; and testing tobacco
products and constituents.

QUESTIONS SUBMITTED BY SENATOR DANIEL K. INOUYE
COMMUNITY HEALTH CENTERS (CHC)

Question. Senator Burdick and I were instrumental in the establishment of the
National Institute for Nursing Research (NINR) and for 25 years the Institute has
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been dedicated to improving the health and healthcare of Americans through the
funding of nursing research and research training. Since it was established, the In-
stitute has focused on promoting and improving the health of individuals, families,
communities, and populations. How does the (National Institutes of Health) NIH
plan to further expand this critical arm of research?

Answer. The fiscal year 2011 budget request includes $150.2 million, and increase
of $4.6 million above the fiscal year 2010 appropriation, for the National Institute
of Nursing Research (NINR). NINR continues to support and advance innovative re-
search studies in self-management, symptom management, caregiving; health pro-
motion and disease prevention; research capacity development; technology integra-
tion; and end-of-life research. NINR has begun to develop their next strategic plan
which is scheduled for release early in fiscal year 2012. Stakeholder input, a priority
setting process, and public health concerns will shape the direction of NINR.

Question. At my request, the University of Hawaii at Hilo established the College
of Pharmacy. The College of Pharmacy’s inaugural class of 90 students began in Au-
gust 2007, will graduate in 2011, and will hopefully stay in Hawaii to meet the
growing demand for pharmacists. Historically, Hawaii’s youth interested in becom-
ing pharmacists would travel to the mainland for school, and not return. It is my
vision that the people of Hawaii will have educational opportunities in the health
professions that will in turn increase access to care to residents in rural and under-
served communities. Has there been any discussion on establishing schools of allied
health in remote communities to meet the growing needs for healthcare and improve
access to care in rural America?

Answer. HRSA programs work to increase access to healthcare in rural America
through the training of allied health professionals. For example, the Area Health
Education Centers (AHEC) Program encourages the establishment and maintenance
of community-based training programs in off-campus rural and underserved areas
in an overall effort to attract students into health careers with an emphasis on ca-
reers in the delivery of primary care to underserved populations. The program
works to train culturally competent health professionals who will return to their
home communities and provide healthcare to the underserved. In fiscal year 2008,
the AHEC Program provided education and training to approximately 4,000 allied
health students in community-based rural training sites.

Question. America faces a shortage of nurse faculty, further complicating the prob-
lems of the nursing shortage. According to a study conducted by the American Asso-
ciation of Colleges of Nursing in 2008, schools of nursing turned away 49,948 quali-
fied applicants to baccalaureate and graduate nursing programs. The top reason
cited for not accepting these potential students was a lack of qualified nurse faculty.
This element of the shortage has created a negative chain reaction—without more
nurse faculty, additional nurses cannot be educated; and without more nurses, the
shortage will continue. What efforts has the Department of Health and Human
Services (HHS) made to address the shortage of qualified nurse faculty?

Answer. HRSA’s principal tools for addressing the nurse faculty shortage are the
Nurse Faculty Loan Program (NFLP) and the Advanced Education Nursing (AEN)
Program. The NFLP makes grants to schools that provide low-interest loans to
nurse faculty students and then cancel a portion of the loans when the individual
completes a service commitment. The AEN program provides grants to nursing
schools to develop and operate advanced practice nursing training programs, as well
as to provide traineeship support to students. During the latest reporting period cov-
ering academic year 2008-2009, fiscal year 2008, 133 schools participated in the
NFLP facilitating the graduation of 223 students qualified to fill nurse faculty posi-
tions. During the same period, 194 NFLP graduates reported employment as nurse
faculty. In fiscal year 2009, 149 schools participated with an estimated 1,100 stu-
dents receiving loans to support their education to become faculty. Grantees report
that the NFLP has facilitated the graduation of 764 students qualified to fill nurse
faculty positions.

The NFLP also received funding under the American Recovery and Reinvestment
Act (ARRA). In fiscal year 2009, these funds were used to provide additional support
to 65 (included in the 149) schools of nursing to support an estimated 500 additional
students for a total of 1,600 students receiving funding from regular appropriations
and ARRA. In fiscal year 2010, the remaining ARRA funds will be used to make
an estimated 700 additional loans.

In fiscal year 2009, 160 AEN Program grants were awarded to schools of nursing.
Twenty-one of the projects focused specifically on innovative teaching and learning
content to prepare nurse educators. We estimate that 160 grants will be awarded
in fiscal year 2010.

Question. Using Hawaii as an example, what happens when a State is unable to
pay health plans contracted to provide access to care for Medicaid beneficiaries? In
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this particular case, the Governor has apparently refused to release funds necessary
to draw down Federal matching funds designated for the State’s Medicaid Program.
Does the department have any remedies in place to mandate that the States make
funds available to ensure access to care for Medicaid beneficiaries?

Answer. Our goal is to address payment issues before they impact Medicaid bene-
ficiaries’ access to care. In any case where Centers for Medicare & Medicaid Services
(CMS) hears a State is contemplating a payment delay, our regional office staff
work with the States to understand the impact of any delays on plans and bene-
ficiaries and, where appropriate, to identify alternative approaches. We are aware
that Hawaii is planning to delay its contractual payments to Medicaid managed care
organizations (MCOs) in order to postpone payments to the next State fiscal year.
The CMS is working aggressively with the State to share our concerns and ensure
that the delayed payments to the MCOs do not result in the MCOs’ inability to pay
their network providers or otherwise impact beneficiary access.

Question. With your increased focus on prevention, it seems as though a natural
partnership would be with the community health centers whose focus is on public
health and prevention. Has the department explored any collaborative partnership
ideas with the Centers for Disease Control and Prevention (CDC) and the CHCs?

Answer. HRSA convened a 3-day meeting with CDC in November of 2009 to ex-
plore opportunities for continued collaboration. HRSA has been working closely with
CDC on the HHS Healthy Weight Initiative as well as the Tobacco Prevention and
Control Initiative. Additionally, HRSA is partnering with CDC on improving HIV
screening and testing within health centers.

Question. In regards to partnerships, rural areas in States like Hawaii and Alaska
may have community health centers and/or an Indian Health Service (in Alaska) or
Tribal Health facility. What, if any, type of collaboration has taken place in ensur-
ing rural residents receive healthcare closest to home?

Answer. HHS works with each health center organization to identify the need for
primary care services for the underserved and vulnerable populations in their re-
spective service areas. HHS encourages health centers to identify additional existing
primary care providers in the area, and to collaborate with them so that the target
populations receive appropriate levels of care for their needs. Nationally, there are
7 jointly funded CHC and Urban Indian Health Clinics. In addition, 19 tribal enti-
ties currently receive section 330 health center funding to provide care within their
communities.

Question. On November 21, 1989, section 218 of Public Law 101-166 stated that
the NIH building No. 36 is hereby named the Lowell P. Weicker Building and on
May 30, 1991, the NIH dedicated building 36 to Governor Weicker. During NIH
campus renovations, the Weicker building was destroyed to make room for a Neuro-
science Research Center. Has the NIH given any consideration to preserving the
honorable recognition of Governor Lowell P. Weicker?

Answer. NIH is currently reviewing the status of existing facilities on our campus,
including the naming of buildings. However, naming another building for Senator
Weicker, or any individual, requires congressional action.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
WORKFORCE/SUSTAINABLE GROWTH RATE (SGR)

Question. 1 was glad to hear you talk about the need to support and strengthen
our healthcare workforce. I know how important it is to ensure that our workforce
needs are met. As we work to ensure quality, affordable healthcare coverage for all
Americans, we must make sure there are enough qualified professionals to provide
that care. This is why I led the charge to write a strong workforce title in the HELP
healthcare reform bill. I was also glad to hear in your testimony particular focus
on ensuring that America’s senior population gets the care and treatment it needs.
And one of the greatest barriers to that is the unfair and inequitable way that Medi-
care reimburses doctors and providers using the deeply flawed SGR formula. I have
heard from so many doctors across my home State of Washington who have had to
re-evaluate their ability to treat Medicare patients. Some have decided to turn away
new Medicare patients, while others have been forced to drop them all together. We
need to do something about this. The President’s budget includes $371 billion over
10 years to address physician payments. The budget seems to assume that Congress
will pass a serious of short-term patches rather than a single permanent fix, and
it reflects zero growth in the fee schedule. But short-term solutions aren’t enough.
Without a more equitable and accurate system of reimbursement, doctors will con-
tinue to worry about being paid for doing their job, and seniors will find it harder



34

and harder to access the care they need. This is especially true in areas like my
home State of Washington where doctors and hospitals are penalized for treating
patients efficiently and well. So my questions are: What is the administration’s pol-
icy on a long-term fix to the SGR?

Answer. The administration supports comprehensive, but fiscally responsible re-
forms to the physician payment formula. We also believe that Medicare and the
country need to move toward a system in which doctors face incentives for providing
high-quality care rather than simply “more” care—a principle reflected in the Af-
fordable Care Act’s (ACA) payment and delivery reforms.

I look forward to working with you and your colleagues in Congress to reform
Medicare’s payment methodology for physicians’ services to address these concerns
in a sustainable and responsible manner.

Question. Why was a long-term solution for this problem not addressed in the
President’s fiscal year 2011 budget?

Answer. The President’s fiscal year 2011 budget request reflected the likely cost
of providing zero percent annual payment updates for physicians—an honest budg-
eting approach to reflect the expected cost of truly addressing this policy. To that
end, the fiscal year 2011 budget includes an adjustment totaling $371 billion over
10 years (fiscal year 2011-fiscal year 2020) to reflect the administration’s best esti-
mate of future congressional action, based on Congress’ repeated interventions on
scheduled physician payment reductions in recent years. However, this adjustment
does not signal a specific administration policy. Rather, the administration intends
to continue to work with Congress to jointly develop a long-term solution to the phy-
sician reimbursement formula.

TITLE X

Question. I was pleased to hear you mention in your testimony the investment the
President’s budget makes in science-based teen-pregnancy prevention initiatives.
Another proven program that helps prevent unintended pregnancies is the title X
program, which is the only Federal program exclusively dedicated to family plan-
ning and reproductive-health services. Publicly funded family-planning services
have helped reduce the rates of unintended pregnancy and abortion in the United
States, and in fact, the Centers for Disease Control and Prevention (CDC) has in-
cluded family planning on its list of the top 10 most valuable public-health achieve-
ments of the 20th century. I was pleased to see that the President’s budget again
calls for an increase in title X funding. Do you agree that, in order to reduce the
need for abortion, we must invest in valuable family planning services?

Answer. Yes, publicly funded family planning services provided under the title X
program play an important role in preventing teen and unintended pregnancy. Dur-
ing 2008, family planning services were provided through title X-funded clinics to
more than 5 million individuals, 24 percent of whom were under the age of 20. It
is estimated that the contraceptive services provided through the title X family
planning program helped to prevent almost 1 million unintended pregnancies dur-
ing 2008.

TEEN-PREGNANCY PREVENTION INITIATIVES

Question. Last year’s fiscal year 2010 omnibus eliminated funding for rigid absti-
nence-only-until-marriage programs, which by law were required to have nonmarital
abstinence promotion as their “exclusive purpose” and were prohibited from dis-
cussing the benefits of contraception. In sharp contrast, the new approach—cham-
pioned by this subcommittee—will focus on programs that have demonstrated their
effectiveness, and all funded programs will be required to be age appropriate and
medically accurate. The next step is for administration officials to draft the more
detailed rules and regulations to determine which specific programs get funded.
When is the Office of Adolescent Health (OAH) expected to release its request for
proposals and how will it determine which programs are eligible for funding under
this new initiative? How do you anticipate distributing the funds?

Answer. OAH has released three Funding Opportunity Announcements (FOA).
The “Tier 1” FOA for replicating programs that have proven effective through rig-
orous evaluation was released on April 2, 2010. Applicants may apply in 1 of 4 fund-
ing ranges:

—Range A.—$400,000 to $600,000 per year

—Range B.—$600,000 to $1,000,000 per year

—Range C.—$1,000,000 to $1,500,000 per year

—Range D.—$1,500,000 to $4,000,000 per year

The “Tier 2” FOA for innovative approaches to teen pregnancy prevention was re-
leased on April 9, 2010, in conjunction with the Administration for Children and
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Families (ACF) Personal Responsibility Education Program funds reserved for inno-
vative youth pregnancy prevention strategies. Applicants may apply in 1 of 2 fund-
ing ranges:

—Range A.—$400,000 to $600,000 per year

—Range B.—$600,000 to $1,000,000 per year

A third FOA, which will also use Tier 2 funds in collaboration with CDC, provides
funds for demonstrating the effectiveness of multi-component, community-wide ap-
proaches to teenage pregnancy prevention; was released on May 4, 2010. Applicants
may apply in 1 of 2 funding ranges:

—Range A.—$750,000 to $1,500,000 per year

—Range B.—$300,000 to $700,000 per year

All three FOA’s will be subject to a competitive peer-review process.

Under a contract with the Department of Health and Human Services (HHS),
Mathematical Policy Research (MPR) conducted an independent, systematic review
of the evidence base. This review defined the criteria for the quality of an evaluation
study and the strength of evidence for a particular intervention. Based on these cri-
teria, HHS has defined a set of rigorous standards an evaluation must meet for a
program to be considered effective and therefore eligible for funding under this an-
nouncement.

Applicants were requested to review the list of evidence-based curriculum and
youth development programs which HHS identified as having met these standards.
A summary listing of these interventions was published in appendix A of the FOA.
Program models listed in appendix A are eligible for replication under this funding
announcement. Applicants that wish to replicate a program that is not on the list
in Appendix A, may apply to do so, but a set of stringent criteria, described below,
must be met.

More detailed information about the review process and the programs eligible for
replication is available at: http:/www.hhs.gov/ophs/oah.

If an applicant wants to apply to replicate a program model that is not on the
list in appendix A, all of the following criteria must be met to qualify for funding
under this FOA:

—The research or evaluation of the program model that the applicant seeks to

replicate was not previously reviewed.

—There is research on or evaluations of the program model that meet the screen-
ing and evidence criteria used for the review of the other program models.

—The application must include all relevant research and evaluation information.

—The application must be submitted by May 17, 2010 to provide for the time that
will be needed to review the evidence submitted.

Tier 1 final award decisions will be made by the Director of the OAH. Tier 2 final
award decisions will be made collaboratively by the Director of OAH and the Com-
missioner of ACYF. In making decisions, the Director and the Commissioner will
take into account the score and rank order given by the Objective Review Com-
mittee, and other considerations as follows:

The availability of funds.

—Representation of evidence-based teenage pregnancy prevention programs
across communities, including varied types of interventions and evidence-based
strategies.

—Geographic distribution nationwide.

—Inclusion of communities of varying sizes, including rural, suburban, and urban
communities.

—geasib)ility of evaluation plan (for applications in Tier 1 Ranges C and D and

ier 2).

—Inclusion of a range of populations disproportionately affected by teenage preg-
nancy.

Question. In determining which programs or group of programs are (or are not)
effective, both the quality of a study and the magnitude of a program’s impact are
crucial. A large body of evidence shows that more comprehensive approaches—those
that encourage abstinence, but also contraceptive use for young people who are hav-
ing sex—can be effective. But rigid, moralistic, abstinence-only-until-marriage pro-
grams of the type promoted under previous Federal policy have been found in study
after study not to be effective. How will the administration define a program as ef-
fective or promising?

Answer. Under a contract with HHS, MPR conducted an independent systematic
review of the evidence base for programs to prevent teen pregnancy. This review de-
fined the criteria for the quality of an evaluation study and the strength of evidence
for a particular intervention. Based on these criteria, HHS has defined a set of rig-
orous standards an evaluation must meet in order for a program to be considered
effective and therefore eligible for funding as an evidence-based program under Tier
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1 of the new teenage pregnancy prevention program. The MPR review had four
steps:

—Find Potentially Relevant Studies.—Studies were identified by a review of ref-
erence lists from earlier research syntheses, a public call for studies to solicit
new and unpublished research, a search of relevant research and policy organi-
zations’ Web sites, and keyword searches of electronic databases. Nearly 1,000
potentially relevant studies were identified.

—Screen Studies To Review.—To be eligible for review, a study had to examine
the effects of an intervention using quantitative data and statistical analysis.
It had to estimate program impacts on a relevant outcome-sexual activity (for
example, delayed sexual initiation), contraceptive use, sexually transmitted in-
fections (STIs), pregnancy, or births. The study had to focus on United States
youth ages 19 or younger and have been conducted or published since 1989. A
total of 199 studies met these screening criteria.

—Assess Quality of Studies.—Impact studies that met the screening criteria were
reviewed by trained MPR staff and assigned a rating of high, moderate, or low
based on the rigorous and thorough execution of their research designs. The
high rating was reserved for random assignment studies with low attrition of
sample members and no sample reassignment. The moderate rating was given
to quasi-experimental designs with well-matched comparison groups at baseline,
and to certain random assignment studies that did not meet all the criteria for
the high rating.

—Assess Evidence of Effectiveness.—A framework was developed for grouping pro-
grams into different evidence categories, based on the impact findings of studies
meeting the criteria for a high or moderate rating. HHS then defined which of
these categories would be eligible for funding. To qualify for funding, a program
had to be supported by at least one high- or moderate-rated impact study show-
ing a positive, statistically significant impact on at least one priority outcome
(sexual activity, contraceptive use, STIs, pregnancy, or births), for either the full
study sample or key subgroup (defined by gender or baseline sexual experience).

In total, 28 programs met the funding criteria, reflecting a range of program mod-
els and target populations. Of those programs, 20 had evidence of impacts on sexual
activity (for example, sexual initiation, number of partners, or frequency of sexual
activity), 9 on contraceptive use, 4 on STIs, and 5 on pregnancy or births.

Question. As the President’s principal advisor on health-related matters, how do
you ;l)lgn to work with the President to promote responsible sex education for young
people?

Answer. I have made reducing teen and unintended pregnancies one of my areas
for key interagency collaborations at HHS. I have identified the several strategies
to reduce teen and unintended pregnancy that are comprehensive in nature, cross
organizational boundaries, and focus on the evidence of what works both in the pub-
lic health and social services arenas.

In addressing these strategies, HHS will draw upon the expertise of the public
health and human services parts of HHS, including the ACF, the Office of the As-
sistant Secretary for Planning and Evaluation (ASPE), the CDC, the Health Re-
sources and Services Administration (HRSA), the National Institutes of Health
(NIH), the newly created OAH and the Office of Population Affairs (OPA) within the
Office of Public Health and Science. Key among the strategies are:

—Invest in Evidence-based Teen Pregnancy Reduction Strategies and Continue To
Develop the Evidence-based Practice.—HHS will employ a comprehensive, evi-
dence-based approach to reducing teen pregnancy. Under the newly funded
Teen Pregnancy Prevention Program, HHS will fund the replication of models
that have been rigorously evaluated and shown to be effective at reducing teen
pregnancy or other behavioral risk factors as well as research and demonstra-
tion projects designed to test innovative strategies to prevent teen pregnancy.
By conducting high-quality evaluations of both types of approaches—those repli-
cating evidence-based models and innovative strategies—this initiative will ex-
pand the evidence base and uncover new ways to address this issue. Additional
funding made available under the ACA will provide formula grants to States
to fund evidence based models and test new strategies as well. ACF, ASPE,
CDC, OAH, and OPA will each play a critical role in these efforts.

—Target Populations at Highest Risk for Teen Pregnancy.—HHS efforts will focus
on demographic groups that have the highest teen pregnancy rates, including
Hispanic, African-American, and American Indian youth, and target services to
high-risk, vulnerable and culturally under-represented youth populations, in-
cluding youth in foster care, runaway and homeless youth, youth with HIV/
AIDS, youth living in areas with high teen birth rates, delinquent youth, and
youth who are disconnected from usual service delivery systems.
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SEXUALLY TRANSMITTED DISEASES (STDS) PREVENTION IN TEENS

Question. Unintended teen pregnancy is not the only negative sexual health out-
come facing America’s young people. One young person every hour is infected with
HIV and young people ages 15-25 contract about one-half of the 19 million STDs
annually, even though they make up only one-quarter of the sexually active popu-
lation. By focusing the funding only on teen pregnancy prevention, and not includ-
ing the equally important health issues of STDs and HIV, it seems that an oppor-
tunity has been missed to provide true, comprehensive sex education that promotes
healthy behaviors and relationships for all young people, including lesbian, gay, bi-
sexual, and transgender youth. So many negative health outcomes are inter-related
and educators on the ground know that they best serve young people when they ad-
dress the inter-related health needs of young people. What is the administration’s
position on making this a comprehensive prevention initiative that addresses the
inter-related health needs of adolescents, including unintended pregnancy, STD, and
HIV prevention?

Answer. As the review of the evidence revealed, 28 programs met the funding cri-
teria, reflecting a range of program models and target populations. And these re-
sults also support the inter-relatedness of health needs of adolescents. Of those 28
programs, 20 had evidence of impacts on sexual activity (for example, sexual initi-
ation, number of partners, or frequency of sexual activity), 9 on contraceptive use,
4 on STIs, and 5 on pregnancy or births.

Addressing the health needs of adolescents is very important to me. Specifically,
I have made reducing teen and unintended pregnancy and supporting the National
HIV/AIDS strategy two of my key areas for interagency collaborations at HHS. (As
well as a strategic initiative to prevent and reduce tobacco use that includes na-
tional campaigns to prevent and reduce youth tobacco use.) I have identified the fol-
lowing set of strategies to reduce teen and unintended pregnancy.

In addressing these strategies, HHS will draw upon the expertise of the public
health and human services parts of the Department, including the ACF, ASPE,
CDC, HRSA, NIH, the newly created OAH, and OPA within the Office of Public
Health and Science.

—Invest in Evidence-based Teen Pregnancy Reduction Strategies and Continue To
Develop the Evidence-based Practice.—HHS will employ a comprehensive, evi-
dence-based approach to reducing teen pregnancy. Under the newly funded
Teen Pregnancy Prevention Program, HHS will fund the replication of models
that have been rigorously evaluated and shown to be effective at reducing teen
pregnancy or other behavioral risk factors as well as research and demonstra-
tion projects designed to test innovative strategies to prevent teen pregnancy.
By conducting high-quality evaluations of both types of approaches—those repli-
cating evidence-based models and innovative strategies—this initiative will ex-
pand the evidence base and uncover new ways to address this issue. Additional
funding made available under the ACA will provide formula grants to States
to fund evidence based models and test new strategies as well. ACF, ASPE,
CDC, OAH, and OPA will each play a critical role in these efforts.

—Target Populations at Highest Risk for Teen Pregnancy.—HHS efforts will focus
on demographic groups that have the highest teen pregnancy rates, including
Hispanic, African-American, and American Indian youth, and target services to
high-risk, vulnerable, and culturally under-represented youth populations, in-
cluding youth in foster care, runaway and homeless youth, youth with HIV/
AIDS, youth living in areas with high teen birth rates, delinquent youth, and
youth who are disconnected from usual service delivery systems.

—Increase Access to Clinical Services—HHS will ensure access to a broad range
of family planning and related preventive health services, including patient edu-
cation and counseling; STI and HIV prevention education, testing, and referral.
Services can be provided through community health centers, title X family plan-
ning clinics, and public programs. HHS-funded health services under the title
X family planning program will encourage family participation in the decision
of minors to seek family planning services and provide counseling to minors on
ways to resist attempts to coerce them into engaging in sexual activity.

ANTIMICROBIAL RESISTANCE

Question. The World Health Organization (WHO) has identified antimicrobial re-
sistance as one of the three greatest threats to human health. Two recent reports
demonstrate that there are few candidate drugs in the pipeline to treat infections
due to highly drug-resistant bacteria. One of these reports, for example, found only
15 antibacterial drugs in the development pipeline, with only 5 having progressed
to clinical trials to confirm clinical efficacy (phase III or later). Are there any plans
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to create a seamless approach to the research and development of new antibacterial
drugs, particularly those designed to combat gram-negative infections, to ease the
transition across the spectrum of enterprise from basic research to product develop-
ment and procurement? What other actions can NIH/National Institute of Allergy
and Infectious Diseases (NIAID) take to ensure that these needed new antibacterial
drugs become available as soon as possible?

Answer. The NIAID conducts and supports basic research to identify new anti-
microbial targets and translational research to apply this information to the devel-
opment of therapeutics; to advance the development of new and improved diagnostic
tools for infections; and to create safe and effective vaccines to control infectious dis-
eases and thereby limit the need for antimicrobial drugs.

NIAID provides a broad array of pre-clinical and clinical research resources and
services to researchers in academia and industry designed to facilitate the move-
ment of a product from bench to bedside. By providing these critical services to the
research community, NIAID can help to bridge gaps in the product development
pipeline and lower the financial risks incurred by industry to develop novel
antimicrobials. NIAID is attuned to the need for antimicrobials for Gram-negative
bacteria and is working with several biotechnology companies and pharmaceutical
companies to develop novel agents. NIAID also is conducting studies to inform the
rational use of existing antimicrobial drugs or alternative therapies to help limit the
development of antimicrobial resistance.

In addition, development of broad spectrum antibiotics is a key program in the
portfolio of medical countermeasures that HHS’ Biomedical Advanced Development
Authority (BARDA) uses to address the medical consequences of biothreats like an-
thrax, plague, tularemia, or enhanced bacterial threats that are antibiotic resist-
ance. BARDA’s efforts focus on development of these products toward licensure and
stockpiling after NIAID and industry have shown proof of principle for the antibiotic
candidates. BARDA supports industry in the advanced development of new anti-
biotics through cost-reimbursement contracts. BARDA continues to look for new and
improved ways to support development of new antibiotics to treat newly emerging
bacterial pathogens with antibiotic resistance.

VACCINE-PREVENTABLE DEATHS

Question. We have been extremely successful in reducing the number of vaccine-
preventable deaths in children. Unfortunately, we still have around 45,000 such
deaths each year in adults. Millions of American adults go without routine and rec-
ommended vaccinations because our medical system is not set up to ensure adults
receive regular preventive healthcare, which costs us about $10 billion annually in
direct healthcare costs. What plans does CDC have for programs to increase the
numbers of adults who receive vaccinations each year?

Answer. One area of focus of CDC’s adult immunization efforts is to increase in-
fluenza vaccination rates among healthcare workers. CDC is collaborating with the
Centers for Medicare and Medicaid Services to explore public reporting of influenza
vaccination rates among this high risk population as a quality performance measure
for healthcare institutions. CDC is also working with State immunization programs
to maintain the number of providers and partnerships that were developed out of
the HIN1 response, including obstetricians and gynecologists, internists, phar-
macists, and school-located vaccination clinics.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
FOSTERING CONNECTIONS TO SUCCESS AND INCREASING ADOPTIONS ACT

Question. Last year, Congress passed the Fostering Connections to Success and
Increasing Adoptions Act with the intention of reforming the foster care and child
welfare system. Many States have reported difficulties 1n implementing the provi-
sions outlined in the bill and are looking for additional guidance from the Depart-
ment of Health and Human Services (HHS). What is HHS doing to help States im-
plement these reforms? How can we continue to provide reforms to transform the
child welfare system so that it is efficient and promotes permanent placement of
children in families rather than long-term foster or institutional care?

Answer. HHS is committed to ensuring the safety, permanency, and well-being of
children, particularly those who are at risk of entering or are already in the child
welfare system. To that end, we are working hard to implement the many reforms
made through the Fostering Connections to Success and Increasing Adoptions Act.

We have issued a number of policy guidance documents and program instructions
on Fostering Connections and continue to address additional questions from States
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and tribes. For example, we have issued detailed guidance on how a State or tribe
can take up the option of the new Title IV-E Guardianship Assistance Program and
submit claims for Federal reimbursement.

HHS is also focused specifically on implementing a number of initiatives to
achieve permanency in a timely manner for children so that they do not end up in
long-term foster or institutional care. For example, the President’s new fiscal year
2010 long-term foster care initiative is a $20 million, 5-year demonstration grant
program engaging States, localities, tribes, and private organizations in imple-
menting innovative intervention strategies aimed at reducing the number of chil-
dren who stay in foster care for extended periods of time. In addition to funding
services, the initiative awards grantees bonus funding for demonstrating improve-
ment in the outcomes for children who have been in foster care for an extended pe-
riod of time or who are at risk of remaining in foster care for long periods. We will
conduct a rigorous national cross-site evaluation of the demonstration to determine
whether this approach is successful and can be replicated. HHS also continues to
work in collaboration with States to engage in program improvement efforts that
reduce barriers to permanency as identified through the Child and Family Service
Reviews. Further, HHS is actively engaged in raising the profile of the needs of chil-
dren in need of permanency through our support for the AdoptUsKids initiative.
This initiative focuses on the adoption of older youth and other children who remain
in foster care for the longest periods. As of March 2010, more than 12,000 foster
children previously featured on the initiative’s Web site found permanent, adoptive
homes.

Finally, we are providing assistance to States and tribes on Fostering Connections
and permanency initiatives through a comprehensive network of training and tech-
nical assistance partners. This network includes National Resource Centers and re-
gional Implementation Centers that focus on in-depth and long-term consultation
and support to States and tribes to execute strategies to achieve sustainable, sys-
temic change for greater safety, permanency, and well-being for families.

We look forward to working with the subcommittee on additional reforms that
may achieve permanency for our Nation’s most vulnerable children.

MENTAL HEALTH SERVICES

Question. Providing mental health services in the wake of a disaster and during
the recovery is critical to the community, however, the system seems to be frag-
mented. How can we coordinate the work so that children especially can get the
support that they need?

Answer. Emergency Support Function (ESF) #8 of the National Response Frame-
work, the Federal Government’s guiding principles for a unified national response
to disasters and emergencies, lays out the principles for providing public health and
medical services during disasters and emergencies. These services explicitly include
mental and behavioral health. The Office of the Assistant Secretary for Prepared-
ness and Response (ASPR) in its coordination role for ESF #8 actively works with
ESF #8 partners to identify and address mental health needs, including those of
children that are appropriate for Federal assistance. During a response, the Emer-
gency Management Group (EMG) utilizes behavioral health subject matter experts
within the ASPR Division of At-risk, Behavioral Health, and Community Resilience
to provide guidance, assist with triage of State requests for assistance, and support
coordination efforts as needed between the EMG, HHS Operating Divisions like the
Substance Abuse and Mental Health Services Administration (SAMHSA), ESF #8
partners like the American Red Cross, and affected States’ Disaster Behavioral
Health Coordinators.

Additionally, in order to provide the needed mental health services and supports
following a disaster and into the recovery period, the Federal Emergency Manage-
ment Administration (FEMA) and SAMHSA coordinate to support State and local
mental health networks through financial support, training, and technical assist-
ance.

FEMA funds several grants targeted to areas with Presidentially declared disas-
ters for which SAMHSA—through its Emergency Mental Health Management and
Traumatic Stress Services Branch at the Center for Mental Health Services—pro-
vides technical assistance, program guidance, and oversight. Among these funding
opportunities are Crisis Counseling Assistance and Training Program (CCP) grants
to increase local mental health staff and provide outreach and education for States
which have identified a gap in mental health resources following a disaster. CCP
Immediate Services Program grants to State mental health authorities to provide
up to 60 days of funding for services immediately following the declaration of a dis-
aster, and CCP Regular Services Program grants can provide an additional 9
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months of support following a disaster. Supplementary funding is also available for
special circumstances.

In ongoing efforts, SAMHSA collaborates with FEMA to provide training—includ-
ing annual trainings—to State mental health staff to develop crisis counseling train-
ing and preparedness plans and to encourage State-to-State information exchange.
SAMHSA also maintains the Disaster Technical Assistance Center and the Disaster
Behavioral Health Information Series to provide toolkits and a readily available
source of information—including information specifically focused on children and ad-
olescent mental health—to assist States, territories, and local entities in delivering
effective mental healthcare during disasters.

Additionally, the National Commission on Children and Disasters (NCDD) was es-
tablished to carryout a comprehensive study to examine and assess the needs of
children as they relate to preparation for, response to, and recovery from disasters.
Through its interim report released last October, NCDD identified gaps and short-
comings in the provision of mental health services to children in disasters and made
recommendations that will be used to inform legislative and executive branch poli-
cies and programs.

In order to address the concerns of NCDD, HHS’ ASPR has established a monthly
meeting with the Commissioners to discuss HHS’s progress. Additionally, this
month, the ASPR and the Assistant Secretary for Children and Families will begin
convening an HHS Working Group on Children and Disasters to facilitate commu-
nication and collaboration across the Department to improve the coordination of
services for children—including mental and behavior health services—before, dur-
ing, and after disasters and emergencies.

COMMUNITY HEALTH CENTERS

Question. The primary care community health centers created to fill the need
after Hurricane Katrina have proved to be an extremely successful model to keep
the uninsured and under-insured out of the emergency room. How can we provide
ongoing support for successful programs like this?

Answer. The fiscal year 2011 President’s budget request includes an increase of
$290 million for the Health Center program to continue the American Recovery and
Reinvestment Act investment in 127 Health Center New Access Points as well as
the services initiated under the Increased Demand for Services grants to health cen-
ters nationwide. This funding level will also support the development of approxi-
mately 25 new access points, increasing access to comprehensive primary healthcare
services to an estimated 150,000 additional health center patients. Additionally, this
level will support an estimated 125 service expansion grants to expand the integra-
tion of behavioral health into existing primary healthcare systems, enhancing the
availability and quality of addiction care at existing health centers.

HEALTHCARE REFORM

Question. What is your perspective on healthcare reform, its impact on State
budgets, and the cost of healthcare for those who currently have insurance?

Answer. Health insurance reform ensures a strong Federal-State partnership and
does not strain State budgets. Specifically, health insurance reform: provides new,
additional funding to States to support coverage expansions; strengthens States’
roles in insurance oversight, delivery system reform, and prevention; reduces Med-
icaid and Medicare costs; reduces State uncompensated care; ends the “hidden tax”
to finance care for the uninsured; eliminates the need for most State-funded cov-
erage programs; creates jobs, spurs the local economy and generates tax revenues;
and invests in community health centers.

In terms of healthcare costs for families: In its analysis, the nonpartisan Congres-
sional Budget Office confirmed that lower administrative costs, increased competi-
tion, and better pooling for risk will mean lower average premiums for American
families:

—Americans buying comparable health plans to what they have today in the indi-

vidual market would see premiums fall by 14 to 20 percent.

—Most Americans buying coverage on their own would qualify for tax credits that
would reduce their premiums by an average of nearly 60 percent—even as they
get better coverage than what they have today.

—Those who get coverage through their employer today will likely see a decrease
in premiums as well.

—And Americans who currently struggle to find coverage today would see lower
premiums because more people will be covered.



41

QUESTIONS SUBMITTED BY SENATOR RICHARD J. DURBIN
MEDICAID COVERAGE

Question. An article in the New York Times on March 15, 2010, entitled, “As Med-
icaid Payments Shrink, Patients Are Abandoned,” highlighted what I have been
hearing from Illinois providers for some time now. In this difficult economy, States
are squeezing payments to providers in Medicaid at the same time the economy is
fueling continuous growth in enrollment. As a result, patients are finding it increas-
ingly difficult to locate doctors and dentists who will accept their Medicaid coverage.
Many of the providers in Illinois tell us they cannot afford to take Medicaid pa-
tients. As a result, many delay care or forego it altogether, or end up going to hos-
pital emergency rooms. Can you speak to the importance of provider payments in
Medicaid, the impact on patient care, and any consideration the Department of
Health and Human Services (HHS) has given to providing additional incentives to
States to increase their payment rates?

Answer. The administration recognizes the importance of adequate Medicaid pro-
vider payment rates and is pleased that the Health Care and Education Reconcili-
ation Act of 2010 increases Medicaid payments to primary care physicians for cal-
endars years 2013 and 2014. As a former Governor, I understand the tough choices
States have to make when facing a difficult economy. However, I also recognize that
Medicaid provider payment rates can affect access to care, and therefore is an area
ripe for examination. I expect the newly formed Medicaid and CHIP Payment Advi-
sory Commission will provide helpful guidance to enable us to undertake more ro-
bust consideration of Medicaid rates so that we can ensure all Medicaid bene-
ficiaries have access to the healthcare providers they need.

CRITICAL ACCESS HOSPITALS (CAH)

Question. CAHs are, by definition, critically important to rural communities
throughout Illinois. Within CAHs, there is a heavy reliance on anesthesia services
provided by certified registered nurse anesthetists (CRNA). CRNAs are the sole an-
esthesia providers in the vast majority of rural hospitals. Without CRNA services,
many U.S. rural and CAHs would not be able to offer care. Recent rulings by the
Centers for Medicare and Medicaid Services (CMS) have denied rural hospitals’
claims for tens of thousands of dollars each in annual Medicare funding that they
had come to rely upon to serve their communities. In addition, due to recent reclas-
sifications of certain CAHs from rural to urban and as being located in a “Lugar”
county, CMS has denied “pass-through” payment to these facilities for CRNA serv-
ices. Can you advise the subcommittee on the potential for revisiting the CMS policy
of denying reimbursement for on-call costs of CRNA services in the Rural Pass-
through Program and the policy of denying payments to CAHs that have recently
been reclassified as urban and in Lugar counties?

Answer. With respect to on-call costs of CRNA services in CAHs, section
1834(g)(5) of the Social Security Act (SSA) states that in determining the reasonable
costs of outpatient CAH services, the Secretary recognizes as allowable costs
amounts for “physicians, physician assistants, nurse practitioners, and clinical nurse
specialists who are on-call (as defined by the Secretary) to provide emergency serv-
ices but who are not present on the premises of the critical access hospital involved.”
The statute is explicit in allowing Medicare payment for on-call costs only of these
designated practitioners and only for emergency services in CAHs. Accordingly,
CMS does not have the authority to pay for on-call costs of CRNA services.

With respect to pass-through payments for CRNAs, in the fiscal year 2011 hos-
pital inpatient prospective payment system (IPPS) proposed rule published on May
4, we are proposing to permit urban hospitals that have been classified as rural
under section 1886(d)(8)(E) of the SSA to be paid on the basis of reasonable costs
for anesthesia services and related care furnished by a qualified nonphysician anes-
thetist. We are not proposing to change our policy that would permit Lugar hos-
pitals to be paid reasonable costs for such services. As stated in the proposed rule,
Lugar facilities are considered urban under section 1886(d) of the SSA, and there-
fore, we do not believe it would be consistent with the statute to permit these facili-
ties, which are not considered rural, to be paid on the basis of reasonable costs for
CRNA services.

HEALTH PROFESSIONS PROGRAMS

Question. The University of Illinois at Chicago (UIC) is the largest medical school
in the United States, and it houses the largest component of minority students in
the country, including the largest single training center for Latino medical students
and third largest for African-American students. In fact, 70 percent of the minority
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physicians in Chicago and 60 percent of those in the State were trained at UIC. I
commend the administration’s investment in the Minority Centers of Excellence pro-
gram and the Health Career Opportunity Program, increasing funding for these two
programs for the first time in years. What other plans does HHS have to ensure
a diverse healthcare workforce and for a robust health professions pipeline pro-
grams at Health Resources and Services Administration (HRSA) in fiscal year 2011?

Answer. The administration prioritizes increasing the diversity of the health pro-
fessions workforce and views it as a key strategy for increasing access to healthcare
and reducing health disparities. In fact, HHS invested $50 million of the $200 mil-
lion in American Recovery and Reinvestment Act (ARRA) funds designated for
workforce programs in programs that specifically focus on increasing the diversity
of the workforce. More than 50 percent of students in HRSA’s Bureau of Health Pro-
fessions-funded training programs are from minority and/or disadvantaged back-
grounds. This year HRSA engaged its stakeholders to discuss strategies for increas-
ing the diversity of the health professions workforce and for measuring the effective-
ness of these strategies. In fiscal year 2011, HRSA will continue to implement pro-
gram improvements that can result in a more diverse workforce.

Question. 1 have noted that health professionals graduating from the minority
health professions schools have a propensity to practice in medically underserved
areas, many times community health centers. However, the existing Graduate Med-
ical Education Program does little, if anything, to promote the practice of residents
in underserved areas or in settings outside of the traditional hospital. What can we
do to highlight this relationship and strengthen the pipeline from the minority
health institutions to the community health centers with financial resources already
allocated?

Answer. With a looming shortage of primary care professionals and increased at-
tention on preventive medicine, we acknowledge the value of training more resi-
dents in nonhospital sites and it is our intent to make sure Medicare medical edu-
cation rules encourage and facilitate this kind of activity.

Medicare permits hospitals to receive indirect medical education and other med-
ical education payments for those residents training in nonhospital sites if the hos-
pital incurs “all or substantially all the costs” of the training at those sites. The Af-
fordable Care Act (ACA) clarifies this standard by requiring hospitals to pay sti-
pends and benefits for trainees in nontraditional settings. The ACA also provides
other avenues to encourage training in nonhospital settings, including financial sup-

ort for teaching health centers, increased funding for primary care, and a 5-year,
5230 million program to support the expansion of primary care residency programs
in community-based teaching health centers.

Question. The workforce shortages in State and local health departments have
been well-documented. The President’s budget for fiscal year 2011 includes a new
proposal for a Health Prevention Corps (HPC). Can you elaborate about how this
proposal will help address workforce shortages in State and local health depart-
ments, and how the Centers for Disease Control and Prevention (CDC) plans to re-
cruit a diverse work force into this field?

Answer. The fiscal year 2011 President’s budget requests $10 million for the HPC,
which will recruit, train, and place participants in State and local health depart-
ments to fill positions in disciplines with documented workforce shortages. While
HPC participants are learning on the job, they will also provide direct service to
their health department and the State or local jurisdiction, such as by participating
in public health surveillance activities, supporting outbreak investigations or envi-
ronmental health assessments, or identifying important biologic specimens. CDC
plans to ensure diversity among the HPC participants by recruiting strategically
through social networking, student associations (including minority student associa-
tions), college career counselors, student and school listservs, alumni associations,
and university/college organizations.

CHILDHOOD OBESITY PREVENTION

Question. I'm very pleased to see that childhood obesity prevention has been an
important priority for this administration and particularly the First Lady. CDC has
invested in research and strategic partnerships to develop best practices in nutrition
and physical activity. How has the CDC partnered with school systems to put this
information into practice, and what additional steps could be taken in the future
to ensure that this information is disseminated effectively?

Answer. CDC supports a variety of programs and activities that address childhood
overweightness and obesity in school and community settings. For instance, CDC’s
Division of Adolescent and School Health provides funding and technical support to
22 State departments of education and one tribe to address critical health issues,
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including obesity. CDC also supports school-based activities that contribute to obe-
sity prevention and control efforts, such as promoting a systematic, data-driven ap-
proach to implementing evidence-based school health policies and programs, and de-
veloping and disseminating tools to help schools implement these practices.

In addition, communities funded through the Healthy Communities Program and
the Recovery Act Communities Putting Prevention to Work Program are partnering
with school district leaders and staff to address childhood obesity through nutrition
and physical activity strategies. These programs aim to promote wellness and to
provide positive, sustainable health change by advancing policy, systems, and envi-
ronmental change approaches, with a strategic focus on obesity prevention.

COMMUNITY HEALTH CENTERS

Question. As you know, through the ARRA, we made a historic investment in our
Nation’s community health centers. While this investment is reaping benefits in
communities across the Nation—including more than 35 health centers in Illinois,
we know that there is still tremendous unmet need in health centers across the
country. One demonstration of this need was in the competition for Facility Invest-
ment Program (FIP) funding available to health centers for large-scale construction
projects through ARRA. Although more than 600 applications were submitted, only
85 could be approved. Those applications are still valid, and I am interested in the
potential for funding these high-scoring, but unfunded applications. In addition, can
you project how many jobs could be created if Congress were to provide additional
funds for health center FIP funding in the range of $2 billion.

Answer. As you note, significant interest has been expressed in the Health Center
Facility Investment Program that was funded through the ARRA. The ACA includes
an additional $1.5 billion (for fiscal year 2011 through fiscal year 2015) for invest-
ments in health center facilities. We envision health centers that applied for ARRA
funding being eligible for receipt of this funding. At this point, it is difficult to
project how many jobs will be created through the expenditure of this funding.

MEDICARE SECONDARY PAYER (MSP)

Question. Recently, I have heard concerns regarding the MSP system and a bene-
ficiary’s privacy. It seems that the current system is making it very difficult for
many beneficiaries to settle cases and receive their settlement funds in the same
timeframe as non-Medicare beneficiaries. The MSP reporting requirements in sec-
tion 111 of the Medicare and Medicaid Extension Act of 2007 gave the Secretary
discretion to establish the rules governing this new reporting process. I understand
that those rules require beneficiaries to provide their social security number (SSN)
or Medicare health information claim numbers (HICN) number to third parties as
part of this reporting process. In light of our concerns of identity theft and the fact
that HHS advises beneficiaries to keep these numbers private, what can be done
so that beneficiaries do not have to disclose this information?

Answer. HHS and CMS are committed to protecting the identity of Medicare
beneficiaries and ensuring that they are able to access their healthcare benefits in
a secure way. The HICN, also known as the Medicare number, serves as a bene-
ficiary’s identification number for Medicare entitlement. An individual may become
entitled to Medicare through Social Security based on his or her own earnings or
that of a spouse, parent, or child. HICNs reflect the social security number (SSN)
of the individual who is entitled to Medicare, preceded or followed by a suffix that
pertains to the specific beneficiary. Therefore, while in many cases a beneficiary’s
HICN includes their personal SSN, it is not always the case.

Since the MSP process requires CMS to re-examine all billing and payments made
by Medicare on behalf of a beneficiary, it would be impossible to perform this search
without using a beneficiary’s Medicare number, or the HICN. However, I want to
assure you that we have strong guidelines and procedures in place to ensure that
beneficiaries are protected from unauthorized disclosure of their personal informa-
tion.

QUESTIONS SUBMITTED BY SENATOR JACK REED
LOW INCOME HOME ASSISTANCE PROGRAM (LIHEAP)

Question. I am deeply concerned about the proposed $2 billion cut in the LIHEAP
block grant, which represents a $13.6 million reduction in funding for the State of
Rhode Island. While the budget proposal calls for the creation of a so-called manda-
tory “trigger” fund to make up the difference, there is no certainty that the gap in
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the block grant will be filled for each State. Is it a certainty that the mandatory
fund will be triggered in fiscal year 2011?

Answer. Under current economic estimates, substantial mandatory funding will be
triggered in fiscal year 2011 under the administration’s legislative proposal. We esti-
mate that $2 billion will be released, bringing total LIHEAP funding to $5.3 billion,
an increase of $200 million above fiscal year 2010.

Question. If the mandatory fund is triggered, how can States be assured that they
will not see a cut from the level of funding they received in fiscal year 2010 in the
absence of any kind of funding formula?

Answer. Under our legislative proposal, the administration would determine a
State allocation of triggered mandatory funds. A funding formula was not proposed
because we believe having discretion over State allocations provides flexibility nec-
essary to respond to the unique aspects of each heating or cooling season. Since we
expect substantial funds to be triggered by an overall increase in the percentage of
households receiving Supplemental Nutrition Assistance (SNAP) we would expect
that States where SNAP usage has increased the most would see increased funding
compared to fiscal year 2010. The discretion provided by the proposal would allow
us to address unique circumstances. For example, if two States had the same in-
crease in SNAP usage, the one experiencing severe weather could receive additional
funds.

Question. How are States supposed to plan their programs without a clear sense
of how much funding they will receive? Why is it not simpler and more predictable
to fully fund the block grant?

Answer. Since LIHEAP funding is currently subject to an annual appropriation,
States must currently plan their programs without knowing how much discretionary
funding they will receive. LIHEAP appropriations are frequently not enacted until
mid-winter, several months after States begin their heating programs. Under our
legislative proposal, however, most mandatory funding would be allocated to the
States at the beginning of the Federal fiscal year, as they start their heating pro-
grams.

Question. In the out-years, the budget shows a significant decline in funding that
will be released under the trigger. Given the administration’s commitment to cap-
ping nonsecurity discretionary spending and the reduced baseline established for the
block grant in this budget (again, $2 billion less than fiscal year 2009 and 2010),
it will be difficult to make up for the shortfall that will occur on the mandatory side.
Indeed, it appears that this proposal would lock-in a cut to overall LIHEAP funding
in future years. How does the administration plan to ensure that the program does
not experience such a cut? Will you propose increased funding for the block grant
in future years?

Answer. The administration believes that the $5.3 billion requested for LIHEAP
is appropriate given the circumstances predicted for fiscal year 2011. These cir-
cumstances include a significant increase in energy prices and a 48 percent increase
in the proportion of U.S. households receiving SNAP. After fiscal year 2011, current
predictions show more stable energy prices and significant decreases in the propor-
tion of households receiving SNAP. Based on these predictions, the amount of man-
datory funding that we would project to be released by the trigger proposal also de-
clines significantly. Should energy prices increase rapidly, and/or SNAP participa-
tion remain high, the trigger would automatically provide a higher level of manda-
tory funds. While current economic estimates show declining mandatory funding
after fiscal year 2011, the trigger proposal ensures that the amount of mandatory
LIHEAP funding will be higher automatically if there is an increase in need

VACCINATIONS—SECTION 317 IMMUNIZATION PROGRAM

Question. In 2009, the Centers for Disease Control and Prevention (CDC) sub-
mitted a report to Congress which illustrated that the section 317 immunization
program requires additional funding to carry out its essential public health mission
of protecting Americans from preventable diseases. I am pleased that the American
recovery and Reinvestment Act (ARRA) began to address this funding need. For the
first time, entire families in some States received the Tetanus-Diphtheria-Pertussis
vaccine. In other States, children were able to receive their annual influenza vaccine
in their school, which helped keep children in the classroom, not sick at home. With
the success that we have seen over the past year, how did you reach the decision
to not maintain this enhanced funding level in the proposed fiscal year 2011 budget?

Answer. The support that the ARRA provided to CDC’s section 317 Immunization
Program was one-time funding. The fiscal year 2011 President’s budget requests
$579 million, which is +$17 million above fiscal year 2010. CDC will continue sup-
port for the purchase of vaccine and for State immunization infrastructure and oper-
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ations so that public health departments can provide vaccine underinsured and un-
insured children and adults. With these efforts, CDC plans to keep childhood immu-
nization rates at record high levels in the United States.

HEALTHCARE WORKER VACCINATION

Question. Healthcare workers are in direct contact with individuals who are often
highly susceptible to contracting other diseases and conditions. As such, ensuring
that health workers, not just patients, receive vaccinations are not just a matter of
wellness, but also patient safety. Unfortunately, we know from a recent reports that
only 40 percent of health workers nationwide, for example, receive annual flu vac-
cinations. Recognizing that this was a problem, hospitals in my State of Rhode Is-
land are required to report flu vaccination rates of health workers to the Depart-
ment of Health. Individual health workers actually accept or decline (for a specified
reason) their vaccine at their place of employment, which has increased the rate of
vaccination in just the past few years. What could be done at the national level to
increase vaccination rates among healthcare workers?

Answer. Mandatory healthcare personnel influenza vaccination requirements and
public reporting of healthcare personnel influenza vaccination status has been used
to increase coverage rates at the healthcare institution and State-levels. CDC is cur-
rently working with Centers for Medicare and Medicaid Services (CMS) to assess
the effectiveness and feasibility of establishing a mechanism for public reporting of
influenza vaccination coverage among healthcare personnel by making this a na-
tional quality performance measure for healthcare institutions.

TITLE VII HEALTH PROFESSIONS FUNDING

Question. We know that a strong healthcare workforce will help to meet the
healthcare needs of patients around the country. And, as we work to pass health
reform legislation, we know that the number of new individuals who will, for the
first time, have access to primary care doctors will create even greater strain on the
system. For this reason, I was pleased that the ARRA provided an additional $200
million to train a new generation of healthcare workers. This investment will also
make a significant economic impact. In 2008, medical schools and teaching hospitals
had a combined $512 billion impact on the national economy. And each trained and
practicing primary care doctor, for example, has a $1.5 million impact on the econ-
omy. How will you work to prioritize funding increases that directly impact job cre-
ation and economic recovery?

Answer. Health Resources and Services Administration (HRSA) is coordinating
with the Department of Labor (DOL) to ensure investments in health workforce are
complimentary, reduce shortages in health professions, and provide economic oppor-
tunities. HRSA and DOL will soon submit to the Congress a joint strategic plan for
how they will invest their resources in fiscal year 2010 and beyond. One key area
of emphasis is building career ladders in the healthcare sector. Career ladder pro-
grams allow individuals to expand their skills and increase their income. In fiscal
year 2010, Congress appropriated funds for HRSA to implement an initiative to im-
prove training for nursing aides and home health aides. This initiative will generate
more economic opportunities for individuals who pursue these careers. According to
Bureau of Labor statistics, these two occupations are among the fastest growing.

THE HEMOPHILIA PROGRAM (CDC)

Question. The President’s budget for fiscal year 2011 proposes to eliminate CDC’s
Blood Disorders Division and establishes a new program described as “a public
health approach to blood disorders.” The explanation provides few details on what
existing activities will be maintained or changed and what new activities will be ini-
tiated. Can you provide a detailed explanation of CDC’s new approach, with a par-
ticular emphasis on how it will impact the cost-effective research, treatment, and
surveillance conducted under the Hemophilia Program, as well as a description of
how the $20.4 million will be spent?

Answer. The fiscal year 2011 President’s budget requests $20 million for a pro-
gram that realigns CDC’s Blood Disorders Division to address the public health
challenges associated with blood disorders and related secondary conditions. Rather
than fund a disease-specific program for specific categories of blood disorders, the
new program uses a comprehensive and coordinated agenda to prioritize population-
based programs targeting the most prevalent blood disorders. This public health ap-
proach will impact as many as 4 million people suffering with a blood disorder in
the United States versus approximately 20,000 under the current programmatic
model. In fiscal year 2011, CDC plans to focus on the following three areas of great-
est burden and unmet need: deep vein thrombosis and pulmonary embolism,
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hemoglobinopathies (such as sickle cell disease and thalassemia), and bleeding dis-
orders. CDC has a long and robust history of partnership with a national network
of 135 hemophilia treatment centers that has a documented history of improved
health outcomes for hemophilia patients. CDC plans to continue this national net-
work for the hemophilia population as well as those suffering from the most preva-
lent blood disorders.

OCEAN STATE CROHN’S AND COLITIS AREA REGISTRY

Question. The President’s budget eliminates a very successful program at the CDC
focused on Crohn’s disease and ulcerative colitis—painful and debilitating diseases.
The CDC program supports much-needed epidemiology research on these disorders
which has been conducted exclusively in Rhode Island through the Crohn’s and Coli-
tis Foundation of America (CCFA). A substantial Federal investment has already
been made in connecting more than 22 physicians groups and hospitals in Rhode
Island that are engaged in the research. And CDC Director and Administrator Dr.
Frieden wrote in a recent letter that, “[wle have been pleased with the success of
our collaboration with CCFA” and “the registry is meeting its aim to gain insight
into the etiology of IBD, to learn why the course of illness varies among individuals,
and determine what factors may improve outcomes.” If these statements are accu-
rate, what is the rationale for eliminating this successful program and how can we
f\{voré{ to§ether to ensure that existing efforts are maintained with adequate Federal
unding?

Answer. For fiscal year 2011, the President’s budget does not continue the specific
$686,000 provided in fiscal year 2010 for Inflammatory Bowel Disease (IBD) as the
request seeks to eliminate duplicative programs that take narrow, disease-specific
approaches rather than a broader public health approach. CDC will continue to pro-
vide technical assistance to partners who are researching the natural history of IBD
and factors that predict the course of the disease. This research includes studies ex-
amining provider variation in the treatment of Crohn’s disease, disparities in mor-
tality for IBD patients, disparities in surveillance for colorectal cancer associated
with this disease, and variation in outcomes in relation to race.

QUESTION SUBMITTED BY SENATOR MARK PRYOR
ABSTINENCE

Question. The Consolidated Appropriations Act, 2010, established a funding
stream for a new Teen Pregnancy Prevention Program. The Conference Report in-
cluded language providing $110,000,000 for a new teenage pregnancy prevention ini-
tiative. The Conference Report underscored the value of abstinence: “The conferees
intend that programs funded under this initiative will stress the value of abstinence
and provide age-appropriate information to youth that is scientifically and medically
accurate.” It 1s my understanding that Arkansas and other States’ programs dedi-
cated to abstinence education would likely be able to apply for funds from a $25
million pool of research and development grant program funding, but no guarantee
exists that these programs would receive continued funding and they could be elimi-
nated.

Answer. Twenty-eight different programs met the funding criteria, reflecting a
range of program models and target populations, some included abstinence compo-
nents. States such as Arkansas may select one of these models and apply under tier
1 or may apply under the tier 2 innovative approaches pool from either the Teen
Pregnancy Prevention funds in OS or the Personal Responsibility Education Pro-
gram (PREP) innovative strategies funds in ACF. Additionally, the department of
Health and Human Services is still determining the funding process for the PREP
evidence-based replication programs which totals approximately $55 million and is
designed to educate adolescents on a number of personal responsibility areas includ-
ing abstinence. In addition, the Patient Protection and Affordable Care Act includes
$50 million in annual mandatory funding for States to provide abstinence education,
which may be a source of support for these programs.

QUESTIONS SUBMITTED BY SENATOR ARLEN SPECTER
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

Question. Madam Secretary, the Department Health and Human Services (HHS)
fiscal year 2011 budget presented provides an increase of $1 billion. While this
would appear to be a satisfactory amount, when taking into account the stimulus



47

funding provided for the National Institutes of Health (NIH) which will be coming
to an end this year, the reduction is catastrophic. The stimulus funds have brought
a resurgence of scientists to labs to find cures to the greatest maladies of our times.
Given the need to continue this funding please explain HHS’s thinking behind this
$1 billion increase.

Answer. The fiscal year 2011 budget request does not fully continue the one-time
ARRA funding expected to be obligated in fiscal year 2010. NIH planned for most
of the research supported by the ARRA to be completed in 1 or 2 years, or to supple-
ment and accelerate ongoing research. However, NIH does plan to use part of its
$1 billion budgeted increase in fiscal year 2011 to continue specific initiatives begun
or expanded with ARRA funds. Examples of such projects being continued with fis-
cal year 2011 funds include using The Cancer Genome Atlas to catalog all of the
reasons why normal cells become malignant; shortening the time it takes to develop
and test new cancer treatments through the Accelerating Clinical Trials of Novel
Oncologic Pathways Program; sequencing candidate genes to identify genetic con-
tributors to autism spectrum disorder; and strengthening the NIH Basic Behavioral
and Social Sciences Opportunity Network initiative.

Question. Last year, President Obama signed an executive order to expand the
number of embryonic stem cell lines that are eligible for Federal funding. Last year
$143 million (including ARRA funds) was spent on human embryonic research by
the NIH. Do you believe that funding level was sufficient and what we can expect
for fiscal year 2011?

Answer. Funding levels have not been the limiting factor in the support of human
embryonic research. The major limitations have been the restrictions on the number
of stem cell lines available for research and the quantity of applications submitted.
President Obama’s Executive Order 13505 of March 9, 2009, removing previous Fed-
eral restrictions, and NIH’s new stem cell research guidelines of July 7, 2009, imple-
menting the Executive Order has gone a long way in addressing these past limita-
tions. Currently, NIH has formally approved 64 human embryonic stem cell lines
to be eligible for Federal research support. NIH estimates it will spend at least $126
million in fiscal year 2011 on human embryonic stem cell research, an increase of
$38 million, or 43 percent, more than fiscal year 2008 levels.

I would also mention that on February 26, 2010, NIH announced a new initiative
to use its Common Fund resources beginning in fiscal year 2010 to establish an in-
tramural Induced Pluripotent Stem Cell Center to drive the translation of scientific
knowledge about stem cell biology into new cell-based treatments. The capability of
transforming human skin fibroblasts and other cells into induced pluripotent stem
cells could lead to major advances in therapeutic replacement of damaged or abnor-
mal tissue without risk of transplant rejection.

With this opening up of Federal support for human embryonic stem cells, and
with the development of induced pluripotent stem cells, researchers will have an un-
precedented opportunity in fiscal years 2010 and 2011 to understand the earliest
stages of human development, and to explore powerful new therapeutic approaches
to Parkinson’s disease, type 1 diabetes, spinal cord injury, and a long list of rare
genetic diseases.

MEDICARE PART D

Question. Prior to Medicare Part D, when Medicaid was the primary payer of
medications in long-term care, pharmacies were required to provide a credit for un-
used medication in most States. As a result, pharmacies looked for ways to reduce
or reuse the medications, which helped curb the amount of waste. However, since
the inception of Medicare Part D, which has no mechanism to provide a credit for
unused medication, waste has grown significantly, costing taxpayers billions and
contaminating our water supplies. Because of the current reimbursement system in
Part D, long-term care pharmacies have no incentive to reduce medication waste.
Is medication waste in long-term care something the agency is paying attention to
and what steps can the agency take to eliminate this waste? Are you considering
any incentives, such as higher dispensing fees for long-term care pharmacies and/
or technology and research grants?

Answer. Thank you for the question Senator Specter. Centers for Medicare and
Medicaid Services (CMS) shares your concern regarding the wasteful dispensing of
prescription drugs in long-term care settings. We have been addressing medication
waste concerns as we work toward implementing the provision in the Affordable
Care Act (ACA) which we worked on with Congress to ensure that prescription
drugs are dispensed with a higher degree of efficiency. The ACA requires part D
plans to implement waste reduction techniques beginning with the 2012 plan year.
We are in the process of consulting with key stakeholders such as pharmacists,
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nursing homes, and plans as we develop utilization management techniques that
will reduce the waste associated with the dispensing of 30-day refills in long-term
care settings.

BIOPRODUCTION FACILITY

Question. On May 20, 2009, we met to discuss the establishment of a facility to
develop and manufacture biologics. Since that time we have seen the production of
H1N1 vaccine fall woefully short, missing the delivery date for vaccines by months.
A public/private manufacturing and development facility would help ensure access
to vaccines and other medical countermeasures for Americans. I have worked with
Biomedical Advanced Research and Development Authority (BARDA) to move this
project forward and they have indicated their support. Could you explain why fund-
ing for this important project was not included in your budget?

Answer. HHS is currently conducting a review of medical countermeasure (MCM)
development, which will examine domestic manufacturing capacity for pandemic in-
fluenza vaccines and other MCMs. HHS is also working with the Department of De-
fense in order to coordinate countermeasure facility needs.

The fiscal year 2010 budget for BARDA includes $5 million to support the initial
planning phase of core services (formerly called bioproduction facilities). HHS plans
to solicit proposals and award contracts to support architectural and mechanical en-
gineering concept design for potential facilities. The goal will be to evaluate the po-
tential of strategic partnerships between the Federal Government, major bio-
pharmaceutical companies, and smaller biotech companies to create domestic-based,
flexible, multi-product manufacturing facilities focused on providing countermeasure
services. Priority services would include the advanced development and manufac-
f{uring of biological medical countermeasures with limited or no commercial mar-

ets.

ANTHRAX VACCINE

Question. It is my understanding that the Department has a requirement and
need to contract for additional doses of the Food and Drug Administration (FDA)
licensed anthrax vaccine because the number of the doses in the Strategic National
Stockpile currently are well below the total needed to meet HHS’s 75 million an-
thrax vaccine dose requirement and the shelf-life dates for using the earlier stock-
piled anthrax vaccine doses have expired and others will continue to expire. It is
also my understanding that with the termination of an earlier contract and delays
in the development of new experimental anthrax vaccines, HHS now estimates that
it will take at least 8 years before potential development and FDA licensure of new
anthrax vaccines. Given that many Government and other experts are saying that
the number one WMD threat is anthrax and there is a continuing need for pro-
tecting first responders and citizens from another potential anthrax attack with
both vaccines and drugs, what are your plans and timing for contracting for addi-
tional doses of the current FDA licensed vaccine to replenish the stockpile and move
toward meeting the 75 million dose stockpile requirement?

Answer. The medical countermeasure review will propose enhancements to the
countermeasure production process, addressing promising discoveries, advanced de-
velopment, robust manufacturing, including for MCMs for anthrax threats.

The Centers for Disease Control and Prevention (CDC) currently has a contract
in place with Emergent for procurement of additional 14.5 million doses of FDA-Ii-
censed anthrax vaccine in order to move toward meeting the 75 million dose stock-
pile requirement, and is receiving the full production capacity of this vaccine.

BARDA terminated on December 7, 2009 a solicitation under Project BioShield
RFP for rPA anthrax vaccine after multiple technical evaluation panels determined
that none of the proposal from Offerors were able to meet the maximum statutory
requirement of reaching FDA licensure within 8 years. On the same day, BARDA
issued special instructions under their broad agency announcement to support ad-
vanced development of next generation anthrax vaccines including rPA vaccine can-
didates. Proposals were received, reviewed, and are currently under contract nego-
tiations with an expectation to issue contract awards in fiscal year 2010.

Question. Given the delays and uncertainties with the development, procurement,
manufacture, and availability associated with vaccines in general and most recently
for the pandemic vaccine, would it not be prudent now for HHS to enter into nego-
tiations as early as possible for procurement of a multi-year supply of the anthrax
vaccine for the stockpile to assure that we are better prepared to respond to an an-
thrax attack or multiple attacks?

Answer. CDC currently has a contract, with a multi-year contracting mechanism
to ensure preparedness, in place with Emergent for procurement of additional 14.5
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million doses of FDA-licensed anthrax vaccine in order to move toward meeting the
75 million dose stockpile requirement, and is receiving the full production capacity
of this vaccine.

SUBCOMMITTEE RECESS

Senator HARKIN. Same here. The subcommittee will stand re-
cessed. Thank you, Madam.

[Whereupon, at 3:58 p.m., Wednesday, March 10, the sub-
committee was recessed, to reconvene subject to the call of the
Chair.]
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STATEMENT OF HON. HILDA L. SOLIS, SECRETARY
OPENING STATEMENT OF SENATOR TOM HARKIN

Senator HARKIN. The Subcommittee on Labor, Health, Human
Services, Education, and Related Agencies will come to order.

Welcome back to the subcommittee, Madam Secretary. I thank
you for adjusting your time to come a little early.

We are boarding the bus at 10:15 a.m. to go to the White House,
and I don’t want to miss this historic occasion, to be there for sign-
ing of the healthcare reform bill. I might point out I have my
Franklin Roosevelt tie on today, as a reminder of what we are
about to witness, and the momentous occasion that’s going to take
place this morning with President Obama signing the healthcare
bill into law. So, thank you for coming up early.

Well, Madam Secretary, just a few comments, here. First of all,
thanks to President Obama and to the team he has around him,
including you, and thanks to actions taken by Congress in the re-
covery bill, it seems that the economy is stabilizing. But, still far
too many people do not have a job. The national unemployment
rate officially stands at 9.7 percent; that’s about 14.9 million Amer-
icans out of work. But we know there’s another 8 to 9 million peo-
ple out there that want to work full time, can work full time, but
the jobs just aren’t available.

Now, we know the situation could have been worse. The Congres-
sional Budget Office recently estimated that roughly 2 million
workers had jobs last quarter because of the Recovery Act. Two
million. Today, more than 200 construction workers are helping
build a new Job Corps Center at the Ottumwa Campus of the In-
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dian Hills Community College in my State of Iowa. Madam Sec-
retary, you were there for me last year when we broke ground for
this center. These construction jobs were made possible by $23 mil-
lion in Recovery Act funds.

And I just noticed that Dr. Lindenmayer, who is the president
of Indian Hills Community College, is here today with some stu-
dents from the Denison Job Corps Center. And I want to welcome
them here today. Again, this is why we’re doing this, to focus on
the job force, our Nation’s workforce of the future.

FISCAL YEAR 2011 BUDGET

Madam Secretary, your fiscal year 2011 budget builds on the
foundations set by the Recovery Act and the 2010 appropriations
bill. You have proposed key investments in workforce innovation,
green job training, and I compliment you for that. Your budget
would also continue the Disability Employment Initiative that we
started last year in the 2010 appropriations bill. Again, more than
20 million disabled Americans are not participating in our work-
force. That’s a missed opportunity. We must do better. And I thank
you for continuing this program in your budget.

The downturn in the economy also means that workers’ rights
are more vulnerable to employer abuse or misunderstanding. Your
budget proposes important investments that will help address
worker misclassification, workplace safety, health activities, and, of
course, international labor rights. I'm particularly pleased to see a
proposed increase for Bureau of International Labor Affairs (ILAB),
which leads our fight against the worst forms of child labor around
the world. Thank you for that.

Lastly, this budget does not simply propose to spend more
money, it proposes to ensure the money is spent wisely. Your budg-
et requests $40 million for 5 rigorous evaluations of DOL activities.
These evaluations will help us learn how to best structure our DOL
programs so they can operate more efficiently and effectively.

PROPOSED FREEZE ON DISCRETIONARY SPENDING

Madam Secretary, as you know the President has proposed a
freeze on all nondefense discretionary spending for this year, so the
choices we have as appropriators this year in writing our bill will
not be easy ones. So, your testimony and your continued working
with us will help keep us informed us as we try to shoehorn in all
that we want to do within the President’s proposal and to not have
any increases.

So, now I turn it over to Secretary Hilda Solis, sworn in as the
25th Secretary of Labor on February 24, 2009. I was privileged to
be there to watch this very historic occasion. Prior to her confirma-
tion, she served as a representative of the 32nd Congressional Dis-
trict in California. Secretary Solis is a noted leader on the issue of
clean energy jobs, as well as training for veterans, displaced work-
ers, at-risk youth, and improving the overall lives of disadvantaged
and everyday working families. A graduate of California State
Polytechnic University, got her master of public administration
from the University of Southern California. As a former Federal
employee, she worked in the Carter White House Office of Hispanic
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Affairs and as a management analyst with Office of Management
and Budget in the in the Civil Rights Division.

So, we were all very delighted when the President asked you to
be his Secretary of Labor not only because of your knowledge of
how we work up here, but because of your background as well. You
brought a wealth of experience to this, and I think the last year
has shown that. Thank you very much for your great leadership,
and the floor is yours.

SUMMARY STATEMENT OF HON. HILDA L. SOLIS

Secretary SoLis. Thank you very much, Mr. Chairman.

And, to the Vice Chairman, who isn’t with us, and to the other
subcommittee members, I want to thank you for inviting me here
today to discuss our fiscal year 2011 budget and our request.

I'd like to review selected highlights of my testimony with you.

RECOVERY ACT RESOURCES

First, I want to begin by saying that it’s not possible to discuss
next year’s budget without acknowledging the immediate need to
put people back to work. And you said it very pointedly. I'm proud
of the work that we have done with the Recovery Act resources, in-
cluding the assistance that was provided through the unemploy-
ment program, the Unemployment Insurance (UI) and COBRA
benefits programs; the creation of nearly, 318,000 summer jobs for
our youth; and the training opportunities that we created, particu-
larly in health careers; and for jobs in the new green economy.

UNEMPLOYMENT RATE

While these efforts are helping, they are clearly not sufficient
and not enough. At the 9.7 percent unemployment rate, which re-
mains persistently and unacceptably high, I know that you have
been working hard with your colleagues to reach consensus on
measures that will allow us to continue to help all Americans until
the labor market fully recovers.

There have been, clearly, some setbacks. But, as my testimony
indicates, I hope that we can commit $1.2 billion to ensure a robust
summer jobs program this year. And I want to thank, in particular,
Senator Murray and yourself, Chairman Harkin, for your work on
this particular issue, and pledge to work with you to see that we
get this done. I would also like to see a jumpstart in our employ-
ment through a $500 million investment on the job training pro-
grams and add funding to further support our oversubscribed train-
ing programs.

WORKFORCE INVESTMENT PROGRAMS

We then need to sustain these investments through programs
that give workers the tools they need to succeed in the 21st century
economy. And I want to highlight some of the measures in our
budget request that will accomplish this goal.

For the first time in more than a decade, the budget proposes a
significant increase in funding for the Workforce Investment (WIA),
programs. As you know, my team has been pleased to work closely
with you and your staff on the process of WIA reauthorization. Fol-
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lowing our approach in that process, the additional resources we’re
requesting for WIA are inextricably linked to reform through the
establishment of two new WIA innovation funds.

GREEN JOBS INNOVATION FUND

The budget also requests an increase of $45 million for Green
Jobs Innovation Fund. And I can tell you from our experience with
the Recovery Act, these competitions were very, very demanding.
We had an enormous number of applicants that applied for this
funding. So, the need is very great. We know that there are some
wonderful partnerships that are out there, but our resources were
limited and we couldn’t fund all of them. Additional resources
would allow us to meet this demand, connecting trainees with jobs
by requiring that grantees work with employers to ensure that par-
ticipants gain the necessary skills and industry-recognized creden-
tials that will help them move into better and higher-paying jobs.

DISABILITY EMPLOYMENT INITIATIVE

Mr. Chairman, based on the approach that you championed this
year, two Department of Labor (DOL) agencies—Employment and
Training Administration (ETA) and the Office of Disability Employ-
ment (ODEP)—will continue to receive $12 million each to continue
their joint disability employment initiative to increase the capacity
of the one-stop system to provide accessible services to individuals
with disabilities.

WORKER PROTECTION PROGRAMS

I know you understand it can be too easy to exploit workers
when jobs are scarce. And we need to remain vigilant in protecting
the rights and safety of our workers. In fiscal year 2011, our budg-
et continues that vigilance by hiring additional enforcement per-
sonnel. We build upon the resources you provided us with last year,
to return our worker protection programs to fiscal year 2001 levels
or greater, after years—many years of decline. To do so, the re-
quest includes $1.7 billion, equivalent to 10,957 full-time employ-
ees, for worker protection. This funding level is $67 million, or 4
percent, more than last year’s level and the agency-by-agency de-
tails are in my prepared testimony.

To reinvigorate our regulatory agenda—the request for worker
protection includes increases to supplement the development of reg-
ulations in areas such as pensions, worker health, and safety.

EMPLOYEE MISCLASSIFICATION

The budget also contains an important interagency effort to ad-
dress employee misclassification. Workers wrongly classified as
independent contractors are denied critical benefits and protections
to which they may be entitled to as employees, including overtime,
health coverage, workers’ compensation, family medical leave, and
unemployment insurance. In addition, misclassification results in
billions of dollars of loss to the Government through unpaid taxes.
Our budget includes $25 million to hire additional enforcement per-
sonnel targeted at misclassification and to fund competitive grants
to help States to address this growing problem.
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Restoring our economy requires ensuring the world economy is
sound and balanced. I firmly believe that our responsibility to pro-
mote acceptable conditions of work abroad is very, very much
linked to our worker protection agenda here at home. It is with this
goal in mind that we’re requesting an additional $22 million for
ILAB to increase the monitoring of labor provisions of trade agree-
ments, including provisions related to child labor, and to support
programs to improve labor rights for workers with our trading-
partner countries.

PREPARED STATEMENT

Before I conclude, I want to say a few words about our commit-
ment to ensuring accountability for the resources that you entrust
us with. This is why my testimony links investments to perform-
ance outcomes and why we have a new commitment to program
evaluation. Members of the subcommittee, we all know that too
many Americans are ready and willing to work, but can’t find a job.
The budget before you will help spur new and better job opportuni-
ties while fostering safe workplaces and respect and dignity for
workers’ rights. This is what my goal of “Good Jobs for Everyone”
is. And I look forward to working with you, Mr. Chairman, to see
that vision is fulfilled.

I'm happy to respond to any questions that you may have.

[The statement follows:]

PREPARED STATEMENT OF HILDA L. SOLIS

Chairman Harkin, Vice Chairman Cochran, and members of the subcommittee,
thank you for the invitation to testify today. I appreciate the opportunity to discuss
the fiscal year 2011 budget request for the Department of Labor (DOL).

The total request for DOL in fiscal year 2011 is $116.5 billion and 17,800 full-
time equivalent employees (FTE), of which $17.1 billion is before the subcommittee.
Of that amount, $14 billion is requested for discretionary budget authority. Our
budget request will build on the $4.8 billion in discretionary as well as the manda-
tory resources included for the Department in the American Recovery and Reinvest-
ment Act (ARRA).

PUTTING PEOPLE BACK TO WORK

Workers and their families are hurting in these tough economic times. We know
that job opportunities and economic security are of utmost importance to Americans.
During my travels throughout the country, I have met many people who expected
to be in their peak earning years, and yet were struggling to find employment and
maintain retirement savings. At DOL, we are putting people back to work and as-
sisting unemployed workers who need our help. Through ARRA investments funded
by the Congress, we have:

—Funded more than $49 billion in benefits to unemployed workers;

—Created nearly 318,000 summer youth job opportunities;

—Invested $500 million in training and research for emerging “green jobs” and
another $220 million to help workers pursue careers in health care and other
high-growth industry sectors;

—Created more than 18,000 new community service employment opportunities for
seniors;

—Provided job-related services to more than 3.2 million unemployment insurance
claimants;

—Provided direct assistance to more than 190,000 unemployed workers and their
families seeking affordable health coverage and the COBRA subsidy.

While these efforts are helping Americans during these difficult times, they are
clearly not enough. The unemployment rate remains persistently and unacceptably
high. This administration wants to ensure that investments in job creation will con-
tinue until the labor market fully recovers from the economic downturn. The presi-
dent has proposed a robust package to spur job creation, including new investments
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in small business, infrastructure, and clean energy. In addressing the need for addi-
tional jobs legislation, the administration supports additional job-creating invest-
ments in key DOL initiatives:

First, last summer the ARRA created more than 300,000 summer jobs for at-risk
youth in 2009, addressing an alarmingly high youth unemployment rate. Based on
that experience, we believe that local areas can expand the program to create up
to 350,000 jobs this summer, providing work experience to help young people build
their futures and income their families can use in a weak economy. We can accom-
plish this with an additional $1.2 billion investment in summer and youth employ-
ment. In keeping with our approach to WIA reauthorization, this amount should in-
clude $150 million for competitive grants to support innovative programs and build
knowledge of what strategies, including paid work experience, produce the best edu-
cational and employment outcomes for disconnected youth.

Second, training programs that bring workers into contact with employers form
key partnerships that will result in people getting jobs. We support an additional
$500 million to expand on-the-job training, refresh the skills of the long-term unem-
ployed, and link them to real employment opportunities as the economy rebounds.

Third, through grant programs we will be prioritizing training in emerging indus-
tries where we know there are jobs, such as clean energy, an area where we see
a lot of potential for additional training efforts. The administration supports an ad-
ditional $300 million to continue two ARRA programs—Pathways Out of Poverty
Grants ($225 million) and Energy Training Partnerships ($75 million). For both of
these programs, we received many more quality applications than we were able to
fund. As a result, additional resources would allow us to quickly fund these high-
quality programs.

We also applaud the action that has been taken to extend unemployment benefits
and health insurance. These programs ensure a continued safety net for individuals
who cannot find jobs, and the benefits help stimulate the economy by putting money
back in workers’ pockets who then spend it in their local communities. These pro-
grams are vital, and we look forward to working with Congress to extend the dura-
tion of these programs.

We must work together to respond to the plea from millions of Americans for job
opportunities and assistance. That means that we need to create new and better
jobs for the 21st century economy. And because it is too easy to exploit workers
when jobs are scarce, we need to be vigilant in protecting the rights and safety of
workers. At DOL, my strategic vision is to provide good jobs for everyone. Here are
some of the ways that we define a good job:

—A good job can support a family by increasing incomes, narrowing the wage gap

and allowing workplace flexibility.

—A good job is safe and secure and gives people a voice in the workplace.

—A good job is sustainable and innovative, for example a green job.

—A good job will help rebuild a strong middle class.

—A good job provides access to a secure retirement and to adequate and afford-

able health coverage.

The resources requested in our fiscal year 2011 budget will help to make the vi-
sion of good jobs for everyone a reality. They will build on and leverage the job cre-
ation efforts begun with ARRA and continued with the fiscal year 2010 appropria-
tion. I am committed to doing my best to see that the new jobs created with the
economic recovery are good jobs that are open to the diverse group that represents
the workers of the future.

PREPARING FOR JOBS OF THE FUTURE

DOL is looking to prepare workers with the tools they need to succeed in the 21st
century economy, and for innovative ways to promote economic recovery. The fiscal
year 2011 budget request for the Department’s Employment and Training Adminis-
tration (ETA) is $10.9 billion in discretionary funds and 1,080 FTE, not including
the 148 FTE associated with the proposed legislation for foreign labor certification
application fees. Through innovative program strategies, the budget request for ETA
will allow DOL to increase the skills of the American workforce, while addressing
all segments of the population.

Innovation Funds

Reflecting the urgent need to prepare workers for 21st century jobs, for the first
time in more than a decade, the fiscal year 2011 budget proposes a significant in-
crease in funding for the Workforce Investment Act (WIA) grant programs for
adults, dislocated workers, and youth. The budget requests $3.4 billion for these
programs, an increase of $209 million above the fiscal year 2010 level. However, the
additional resources are inextricably linked to reform.
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In keeping with the administration’s WIA reauthorization plan, a percentage of
the funds appropriated for adults, dislocated workers and youth will be reserved for
the budget’s proposed new Partnership for Workforce Innovation, which encom-
passes $321 million of funding in the Departments of Labor and Education. At DOL,
two new innovation funds would provide competitive grants to State and local enti-
ties that can demonstrate new and promising ways of preparing individuals for jobs
of the future. There are funds for adults and youth. For adults, the $108 million
Workforce Innovation Fund would be funded through a 5 percent reserve from the
WIA Adult and Dislocated Worker Programs. Innovation funding will be used, in
part, to support and test “learn and earn” strategies like on-the-job training and ap-
prenticeships. For youth, the $154 million Youth Innovation Fund will be funded by
a 15 percent reserve of the funds appropriated for Youth; the funds will support
summer and year-round employment opportunities and “work experience plus” pro-
grams for out-of-school youth. We are confident that the partnership for workforce
innovation will create strong incentives for change that will improve the effective-
ness of the WIA programs, and provide incentives for States and localities to break
down program silos and improve service delivery.

Green Jobs

The demand for green job training opportunities is enormous—and DOL has been
unable to keep pace with the record number of applications for grants. We believe
that this unprecedented level of interest represents the need for resources that focus
on green jobs training, which complements job creation efforts. We also believe this
demonstrates the need to assist people who are already working, but who may be
underemployed, to gain skills—and portable credentials—that will help them move
into better, higher-paying jobs in emerging sectors.

The budget requests $85 million for the Green Jobs Innovation Fund, an increase
of $45 million (89 percent) from the fiscal year 2010 appropriation. The request will
provide training opportunities for some 14,110 workers. These funds will support
DOL’s efforts to achieve its high-priority performance goal in the employment and
training arena, which is aimed at increasing opportunities for America’s workers to
acquire the skills and knowledge to succeed in a knowledge-based economy (and in-
cludes training more than 120,000 Americans for green jobs by June 2012). The
budget will also complement the competitive grant awards made through the $500
million appropriation included for high-growth and emerging industry sectors under
ARRA, and the $40 million provided in the fiscal year 2010 appropriation.

YouthBuild

The fiscal year 2011 budget includes $120 million, an increase of $17.5 million (17
percent) for YouthBuild to provide an estimated 230 competitive grants to local or-
ganizations for the education and training of approximately 7,450 disadvantaged
youth age 16-24. Under these grants, youth will participate in classroom training
and learn construction skills by helping to build affordable housing. In fiscal year
2011, DOL will continue the “green” transition of YouthBuild by encouraging con-
nections with other Federal agencies involved in creating green jobs—such as the
Departments of Energy and Housing and Urban Development—in order to leverage
resources and new “green” opportunities for YouthBuild participants.

Transitional Jobs

The fiscal year 2011 budget proposes that $40 million for second-year funding to
demonstrate and evaluate transitional job program models, which combine short-
term subsidized or supported employment with case management services to help
individuals with significant employment barriers obtain the skills needed to secure
unsubsidized jobs. The initiative, which is a critical part of our jobs agenda, will tar-
get noncustodial parents to strengthen their workforce skills and experience, and
help the children who rely on them for support. DOL is carrying out this demonstra-
tion collaboratively with other Federal agencies, such as the Departments of Health
and Human Services and Justice. In partnership with these agencies, we are work-
ing to develop and implement a rigorous evaluation strategy for this demonstration.

Strengthening Unemployment Insurance Integrity and Promoting Re-employment

The severity of the recession has placed great stress on the Unemployment Insur-
ance (UI) system, which has paid out unprecedented amounts of unemployment
compensation. This administration is committed to protecting the financial integrity
of the Ul system, and helping unemployed workers return to work as swiftly as pos-
sible. In addition to providing the funding that States rely on to administer this im-
portant safety net program, our approach includes:

—A package of legislative changes that would prevent, identify, and collect Ul

overpayments and delinquent employer taxes. We estimate that these legisla-
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tive proposals would reduce overpayments by $2.632 billion and employer tax
evasion by $282 million over 10 years (net of the income tax offset).

—A request of $55 million (an increase of $5 million over the fiscal year 2010
level) in discretionary funding to support Reemployment and Eligibility Assess-
ments, which include in-person interviews at One-Stop Career Centers with Ul
beneficiaries to discuss their need for re-employment services and their con-
tinuing eligibility for benefits. In fiscal year 2011, this investment, combined
with the $10 million request included in State administration, will help 710,000
UI beneficiaries find jobs faster. It is expected to save $2.3 billion over a 10-
year period.

We urge the Congress to act on these important proposals to strengthen the finan-

cial integrity of the UI system and help unemployed workers return to work.

Senior Community Service Employment Program (SCSEP)

The fiscal year 2011 budget proposes $600.5 million for the SCSEP, which will
support some 61,900 slots for low-income seniors in part-time, minimum wage com-
munity service jobs. The request continues funding at the base amount of the fiscal
year 2010 appropriation. As you know, in fiscal year 2010 the Congress provided
a special multi-year appropriation of $225 million to help low-income seniors facing
special economic challenges, asking that we allocate those funds within 45 days of
enactment. In January 2010, DOL moved quickly to award these funds to offer im-
mediate employment opportunities.

Job Corps

The budget includes $1.7 billion to operate a nationwide network of 124 Job Corps
centers in fiscal year 2011. Job Corps provides training to address the individual
needs of at-risk youth and equip them with the skills they need to enter the world
of work. The fiscal year 2011 budget sets forth an ambitious agenda to reform and
improve the Job Corps program’s performance. We have begun this agenda in fiscal
year 2010, which includes:

—Fully integrating Job Corps with DOL’s other employment and training pro-

grams, with the return of the program to the ETA.

—A rigorous and comprehensive review of Job Corps center operations and man-

agement to identify areas most in need of reform.

—Remediation of program performance shortfalls at the lowest performing cen-

ters.

—Analysis of contracting practices and procedures to identify potential savings

and strategies to improve cost effectiveness.

We are optimistic that our reform agenda will identify ways to produce better out-
comes at a lower cost. To the extent that our efforts produce long-run cost avoid-
ance, rather than near-term savings, the budget includes appropriations language
that would allow the transfer of up to 15 percent of the $105 million appropriation
for construction to meet center operational needs. This authority was first provided
by Congress in ARRA. Job Corps received $250 million from ARRA, which it is
using to fund shovel-ready construction projects that stimulate job growth in center
communities. In addition, ARRA funds are promoting environmental stewardship in
Job Corps by supporting development of green-collar job training, technology en-
hancements, and fleet efficiency.

Veterans’ Employment and Training Service (VETS)

We know returning veterans can contribute greatly to our economy. For DOL’s
VETS, the fiscal year 2011 budget request is $262 million and 234 FTE. The fiscal
year 2011 budget includes $41 million for the Homeless Veterans Reintegration Pro-
gram, an increase of $5 million (14 percent) more than fiscal year 2010. The request
will allow the program to provide employment and training assistance to more than
25,000 homeless veterans, and increase our reach to homeless women veterans. In
addition, the budget requests $8 million for the Transition Assistance Program
(TAP) for spouses and family members (including those with limited English pro-
ficiency), an increase of $1 million (14 percent) from fiscal year 2010. TAP Work-
shops will enroll roughly an additional 15,000 participants worldwide in fiscal year
2011, and play a key role in reducing jobless spells and helping service members
transition successfully to civilian employment.

State Paid Leave

Workforce and workplace changes have made it increasingly difficult for working
families to meet their work and family responsibilities. The vast majority of Amer-
ican workers have family care-giving responsibilities outside of work and no full-
time caregiver at home. Nearly half of private-sector workers do not have paid sick
leave to care for themselves, and even fewer have leave available to care for another
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family member when they are ill. Millions of workers risk losing pay—and even
their jobs—when they are sick or their children are sick. No worker should be
placed in that position. Similarly, most workers do not have paid family leave—for
example, to care for a newborn or newly adopted or fostered child.

State programs that provide for paid leave offer a solution for working families
who cannot afford to take unpaid leave but need to take time off work to care for
a newborn, bond with a new child or care for themselves and their families. The
fiscal year 2011 budget requests $50 million for a State Paid Leave Fund to provide
grants to help States establish paid leave programs.

PROTECTING WORKERS’ RIGHTS AND SAFETY

In the jobs of the future as well as in jobs of the present, workers should be safe
and their rights should be protected. To achieve our goal of rebuilding the middle
class, we need to level the playing field and restore fair play for all working people.
The fiscal year 2011 budget continues our commitment to protect the rights and
safety of workers by hiring additional enforcement personnel and strengthening our
regulatory efforts. The request includes $1.7 billion in discretionary funds and
10,957 FTE for our worker protection activities. This funding level is $67 million
(4 percent) and 177 FTE above the fiscal year 2010 appropriation. The budget re-
turns the worker protection programs to the fiscal year 2001 staffing levels or great-
er, and builds on the progress begun in fiscal year 2010 to restore capacity in our
worker protection programs.

Employee Misclassification Initiative

Employers who misclassify their employees as independent contractors often avoid
paying the minimum wage and overtime. They evade payroll taxes, and often do not
pay for workers’ compensation or other employment benefits. As a result, employees
are denied the protections and benefits of this Nation’s most important employment
laws, and their employers gain an unfair advantage in the market place. Employees
are particularly vulnerable to misclassification in these difficult economic times. The
fiscal year 2011 budget requests $25 million for a multi-agency initiative to
strengthen and coordinate Federal and State efforts to enforce statutory prohibi-
tions, and identify and deter employee misclassification as independent contractors.

For the Wage and Hour Division (WHD), the fiscal year 2011 budget requests an
additional $12 million and 90 new investigators to expand its efforts to ensure that
workers are employed in compliance with the laws we enforce. The funds will sup-
port targeted investigations that focus on industries where misclassification is most
likely to lead to violations of the law, and training for investigators in the detection
of workers who have been misclassified.

The Misclassification Initiative also will support new, targeted ETA efforts to re-
coup unpaid payroll taxes due to misclassification and promote the innovative work
of States on this problem. This initiative includes State audits of problem industries
supported by Federal audits, and $10.9 million for a pilot program to reward the
States that are the most successful (or most improved) at detecting and prosecuting
employers that fail to pay their fair share of taxes due to misclassification and other
illegal tax schemes that deny the Federal and State Ul Trust Funds hundreds of
millions of dollars annually.

In addition, the Misclassification Initiative includes:

—For the Office of the Solicitor, $1.6 million and 10 FTE to support enforcement
strategies, with a focus on coordination with the States on litigation involving
the largest multi-State employers that routinely abuse independent contractor
status.

—For the Occupational Safety and Health Administration (OSHA), $150,000 to
train inspectors on worker misclassification issues.

—Legislative changes that will require employers to properly classify their work-
ers, provide penalties when they do not, and restore protections for employees
who have been classified improperly.

With these efforts, we intend to reduce the prevalence of misclassification and se-

cure the protections and benefits of the laws we enforce. This effort strikes at the
core of DOL’s mission—and the hard working people of this country deserve no less.

Wage and Hour Division

I take the failure to pay workers the wages that they have earned very seriously,
and I am committed to enforcing all employment laws—particularly those related
to payment of the minimum wage and overtime. Workers deserve this money, and
it will bring new resources to low-income households where most of it will be spent
and help reinvigorate local communities. As I noted earlier, we have already in-
creased wage hour enforcement staffing. At 1,672 FTE, the staffing level for the
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WHD requested in fiscal year 2011 is 29 percent higher than the fiscal year 2009
level. As new investigators grow into their jobs, they will be an even stronger force
for securing compliance with basic labor standards protections. The fiscal year 2011
budget request of $244.2 million for WHD will support targeted investigations,
meaningful compliance assistance, and—in support of DOL’s high-priority perform-
ance goals—reduce repeat violations of minimum wage, overtime, and workplace
safety laws.

Office of Federal Contract Compliance Programs

I am also committed to vigorously enforcing the laws that combat discrimination,
for our goal is to protect workers who—ultimately—are America’s most important
asset. The fiscal year 2011 request for the Office of Federal Contract Compliance
Programs (OFCCP) is $113.4 million and 788 FTE, an increase of $8 million from
the fiscal year 2010 level. The 2010 appropriation has allowed OFCCP to return to
1200} staffing levels, and the 2011 request will make it possible to maintain that
evel.

The fiscal year 2011 budget will allow OFCCP to broaden its enforcement efforts
and focus on identifying and resolving both individual and systemic discrimination.
OFCCP will focus its attention on a broad range of issues that arise in individual
cases, including harassment, retaliation, termination, and failure to promote. Since
Federal contractors are obligated to self-audit and correct identified problems,
OFCCP will step up monitoring of this element of contractor compliance. As part
of OFCCP’s enforcement of Executive Order 11246, Equal Employment Opportunity,
a renewed emphasis on conducting construction reviews is planned.

Office of Workers’ Compensation Programs

The fiscal year 2011 discretionary budget request for administration of the Office
of Workers’ Compensation Programs (OWCP) totals $127.3 million and 921 FTE to
support the Federal Employees’ Compensation Act (FECA) ($103.5 million), the
longshore and harbor workers’ compensation program ($17.2 million) and $6.6 mil-
lion for the Division of Information Technology Management and Services (DITMS).
DITMS provides information technology general services support for the programs
that were previously within the Employment Standards Administration (ESA) and
was previously funded in ESA’s program direction and support activity. DITMS was
transferred to OWCP with the understanding that it would provide the same level
of IT support. The request includes an additional $3.2 million and 9 FTE to address
the burgeoning workload under the Defense Base Act arising from claims associated
with injuries to war-zone contract workers in Afghanistan and Iraq.

A high-priority performance goal for fiscal year 2011 will be a new, jointly spon-
sored OWCP and OSHA initiative entitled “Protecting Our Workforce and Ensuring
Reemployment” (POWER). The new program is designed to bring a greater focus on
the Federal Government as a model employer of workers injured on the job and re-
turning to the workplace, or for employing workers with disabilities.

The OWCP budget also includes mandatory funding totaling $53.8 million and
295 FTE to administer part B of the Energy Employees Occupational Illness Com-
pensation Program Act (EEOICPA), and $72.8 million and 265 FTE for Part E of
the Act. EEOICPA provides compensation and medical benefits to employees or sur-
vivors of employees of the Department of Energy and certain of its contractors and
subcontractors, who suffer from a radiation-related cancer, beryllium-related dis-
ease, chronic silicosis or other covered illness as a result of work at covered Depart-
ment of Energy contractor facilities.

Lastly, OWCP’s fiscal year 2011 budget includes $38.3 million in mandatory fund-
ing and 198 FTE for its administration of parts B and C of the Black Lung Benefits
Act, and $58.4 million and 127 FTE in FECA Fair Share administrative funding.

Office of Labor-Management Standards

The fiscal year 2011 budget request for the Office of Labor-Management Stand-
ards (OLMS) totals $45.2 million and 269 FTE. This is an increase of $4 million
from the fiscal year 2010 level. OLMS administers the Labor-Management Report-
ing and Disclosure Act (LMRDA), which establishes safeguards for union democracy
and union financial integrity and requires public disclosure reporting by unions,
union officers, employees of unions, labor relations consultants, employers, and sur-
ety companies. OLMS also administers DOL’s responsibilities under Federal transit
law by ensuring that fair and equitable arrangements protecting mass transit em-
ployees are in place before the release of Federal transit grant funds. The fiscal year
2011 budget includes an additional $2.5 million to allow OLMS to modernize an
aging, mission-critical information technology system. This project will increase
transparency to the public, reduce reporting burden and administrative costs, and
improve program efficiency.
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Employee Benefits Security Administration

DOL’s Employee Benefits Security Administration (EBSA) protects the integrity
of pensions, health plans, and other employee benefits for more than 150 million
people. The fiscal year 2011 budget request for EBSA is $162 million and 941 FTE,
an increase of $7.1 million (5 percent) and 31 FTE compared to the fiscal year 2010
level. The additional resources will support a significantly greater demand for regu-
latory guidance, research, outreach, education, and assistance. The budget will 1m-
prove EBSA’s ability to ensure America’s workers, retirees and their families have
access to a secure retirement and affordable health insurance. I am very proud of
the work this agency has done under ARRA, implementing a new appeal program
related to an individual’s appeal of the denial of his or her COBRA premium assist-
ance, and responding to more than 190,000 inquiries and complaints from unem-
ployed workers and their families seeking affordable health coverage and the
COBRA subsidy; hosting more than 2.5 million visitors to our dedicated COBRA
Web site; and conducting 826 outreach events related to the new program, including
compliance assistance Web casts and seminars and on-site visits with workers fac-
ing layoff at their place of employment.

OSHA

I am proud that OSHA is restoring its capacity to strongly enforce statutory pro-
tections, provide technical support to small businesses, promulgate safety and
health standards, strengthen the accuracy of safety and health statistics, and en-
sure that workers know about the hazards they face and their rights under the law.
The fiscal year 2011 budget request for OSHA is $573.1 million and 2,360 FTE, an
increase of $14.5 million and 25 FTE more than the fiscal year 2010 level. The
budget redirects 35 FTE from compliance assistance to enforcement and supports
DOL’s high-priority performance goal to reduce workplace injuries by targeting es-
tablishments and industries with the highest injury, illness, and fatality rates—with
the goal of reducing by 2 percent per year the number of fatalities associated with
the four leading causes of workplace death in OSHA’s jurisdiction: falls; electrocu-
tion; caught in or between; and struck by. The request also includes an additional
$4 million to expand OSHA’s regulatory program, $1 million for consultation pro-
grams focused on small businesses, and §1.5 million for State plans. These addi-
tional resources will support a vigorous enforcement presence in the Nation’s work-
places and ensure that hard-to-reach workers know about their rights and the haz-
ards they face.

Mine Safety and Health Administration (MSHA)

MSHA is celebrating 40 years of legislation aimed at improving working condi-
tions for America’s workers, and last year, MSHA recorded the safest year in mining
in U.S. history. The fiscal year 2011 budget requests $360.8 million and 2,430 FTE
and supports MSHA’s comprehensive strategy to curb debilitating and potential
fatal diseases caused by coal mine dust. The budget includes an increase of §2.3 mil-
lion and 21 FTE for the metal and nonmetal mine safety and health budget activity
to bolster enforcement and conferencing. The budget will ensure a 100 percent com-
pletion rate for all mandatory safety and health inspections; support MSHA’s en-
hanced enforcement initiatives, which target patterns of violation, flagrant violators,
and scofflaws; and allow MSHA to promulgate new standards related to reducing
health hazards associated with exposure to coal mine dust and crystalline silica. The
request also allows MSHA to continue its work to enhance mine rescue and emer-
gency operations and will support DOL’s high-priority performance goal—which tar-
gets the most common causes of fatal accidents and is aimed at reducing workplace
fatalities at mining sites by 5 percent per year based upon a rolling 5-year average.

Office of the Solicitor

The Office of the Solicitor (SOL) provides the legal services that support DOL, in-
cluding DOL’s enforcement programs. The fiscal year 2011 budget includes $130.4
million and 658 FTE for SOL, an increase of $5.2 million and 22 FTE from fiscal
year 2010. This amount includes $122.5 million in discretionary resources and $7.9
million in mandatory funding. The budget includes an increase of $2 million to sup-
port an additional 12 FTE to handle increased Mine Safety and Health enforcement
litigation resulting from the substantial increase in the number of cases at the Fed-
eral Mine Safety and Health Review Commission. The fiscal year 2011 budget will
support SOL’s enforcement litigation, issuance of timely legal opinions, legal support
for rulemaking, and increased efficiency through its acquisition of legal technology.

Pension Benefit Guaranty Corporation

For administrative expenses of the Pension Benefit Guaranty Corporation
(PBGC), the fiscal year 2011 budget requests $466.3 million and 942 FTE. The
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budget includes an increase of $14.7 million for the PBGC’s benefit determination
process to cover the projected long-term costs of absorbing participants of several
very large pension plans that terminated in late fiscal year 2009. In addition,
$200,000 and 1 FTE are requested to increase the capacity of the Office of Inspector
General to support its audit, investigation, and training activities.

ENSURING ACCOUNTABILITY AND TRANSPARENCY

Spending tax dollars wisely helps DOL achieve our mission on behalf of America’s
workers, and builds trust among our stakeholders. We are committed to ensuring
a sense of responsibility, accountability, and transparency at DOL. Our fiscal year
2011 budget supports those goals.

Built around my vision of good jobs for everyone, DOL is currently updating its
strategic plan, which will be published by September 30, 2010 and cover fiscal years
2010-2016—a span during which the Department will mark its 100th anniversary
of service to America’s workers.

Over the next several months, we will be reaching out to a broad range of stake-
holders—including Congress—to solicit their input and perspective on a new stra-
tegic goal framework that will govern all aspects of work in DOL

Our strategic planning efforts dovetail nicely with President Obama’s commitment
to improve the performance of the Federal Government through three complemen-
tary performance management strategies. They are:

—Use performance information to lead, learn, and improve outcomes;

—Communicate performance coherently and concisely for better results and trans-

parency; and

—Strengthen problem-solving networks.

As part of this process, DOL’s fiscal year 2011 budget articulates five ambitious—
but realistic—high-priority performance goals that we will strive to achieve in the
next 18 to 24 months. These goals—which I've touched on above—offer an oppor-
tunity for DOL to achieve remarkable and lasting benefits for the American people.
Our high-priority performance goals will focus the agencies on the most critical
needs affecting the safety, health, and economic security of workers. We are working
with our colleagues in the Office of Management and Budget to establish an action
plan for implementation of the Department’s high-priority performance goals—in-
cluding quarterly milestones that we will use to gauge the progress and success of
our implementation strategy.

A Strengthened Commitment to Program Evaluation

In the 2011 budget, the administration encouraged Departments to volunteer for
a new program evaluation initiative designed to strengthen rigorous, objective as-
sessments of existing Federal programs to help improve results and better inform
funding decisions. DOL is proud to be one of a limited number of agencies selected
to pilot this new approach in the fiscal year 2011 budget. The budget includes $40.3
million to fund 5 rigorous evaluations and demonstrations of workplace safety en-
forcement and workforce development services. Most are demonstrations that would
provide program services, coupled with rigorous evaluations of the strategies. While
the evaluations are still in the design phase, we expect a substantial portion of this
funding will go to States, workforce agencies, or for participant services. The five
evaluations, which will be shaped and guided by DOL, working closely with the Of-
fice of Management and Budget and Council of Economic Advisors, will cover the
following:

—WIA performance measures;

—Effects of job counseling;

—Using linked administrative data to evaluate workforce programs;

—Incentives for dislocated workers; and

—Effects of OSHA inspection strategies.

In addition, the budget includes $10 million in the departmental management ac-
count and $11.6 million in the training and employment services account to continue
to pursue a robust, DOL-wide evaluation agenda. To effectively manage the new
evaluation resources, DOL is establishing a Chief Evaluation Office in fiscal year
2010 to directly manage the Department-wide evaluation resources, and work with
the other components of the Department to ensure a high level of rigor and quality
in the evaluations they support.

Workforce Data Quality Initiative

The fiscal year 2011 budget requests $13.8 million for second-year funding for the
DOL’s Workforce Data Quality Initiative, which we are carrying out in partnership
with the Department of Education. The initiative provides competitive grants to de-
velop longitudinal data systems that have the capability to link workforce and edu-



63

cation data collected as individuals progress through the education system and into
the workforce. These data systems can provide valuable information to consumers,
practitioners, policymakers, and researchers about the performance of education and
workforce development programs. In fiscal year 2010, up to 12 States will receive
grants to implement longitudinal databases over a 3-year period. The fiscal year
2011 request will support participation of up to 12 additional States in the initia-
tive.

OTHER PROGRAMS

Bureau of Labor Statistics

Through its 21 economic programs, the Bureau of Labor Statistics (BLS) produces
some of the Nation’s most sensitive and important economic data. The fiscal year
2011 budget proposes $645.4 million and 2,465 FTE for BLS, an increase of $34 mil-
lion (6 percent) from the fiscal year 2010 level. The budget proposes several initia-
tives to modernize and improve the accuracy of BLS survey data. For example:

—An increase of $27.3 million is requested to improve the data quality of the Con-
sumer Price Index (CPI) and Consumer Expenditure (CE) Survey, including
work to support the Census Bureau in its development of a supplemental pov-
erty measure.

—An increase of $4.9 million is included to expand the Occupational Employment
Statistics (OES) program to annual data reporting from a subset of establish-
ments, making possible year-to-year comparisons.

In addition, the fiscal year 2011 budget proposes new, cost-effective data collection
strateglies that would not diminish the quality of the data that BLS publishes. For
example:

—A restructuring of the way in which the current employment statistics produces

State and metropolitan area data estimates would save $5 million annually.

—An alternative, model-based methodology will allow BLS to produce locality pay
data at a lower cost. The new approach will eliminate the Locality Pay Surveys,
ensure no reduction in the data quality, and save $10 million annually.

Finally, the fiscal year 2011 budget proposes to eliminate the international labor
comparisons program. The savings from this elimination and the two-cost effective
data collection strategies mentioned above will be used to partially finance the OES,
CPI, and CE enhancements.

We look forward to working with Congress to implement the fiscal year 2011
budget strategies to improve and modernize the critically important economic data
produced by BLS.

Office of Disability Employment Policy (ODEP)

Even though the majority of workers with disabilities are prepared, willing, and
able to work, they remain a largely untapped labor pool. We know that people with
disabilities are out of the labor force at a much higher rate than their counterparts
without disabilities, and we are launching innovative partnerships to increase their
employment opportunities. For example, along with the Office of Personnel Manage-
ment (OPM), in April DOL is hosting a national hiring event for people with disabil-
ities with participation by numerous Federal agencies and human resources profes-
sionals. Also, along with the Departments of Defense and Veterans Affairs, we have
relaunched an improved national resource directory Web site for America’s wounded
warriors, their caregivers, other members of the veterans community, and employ-
ers. By visiting www.nationalresourcedirectory.gov, customers can now access thou-
sands of services and resources at the national, State, and local levels to support
recovery, rehabilitation, and community reintegration for veterans.

The fiscal year 2011 budget requests $39 million and 52 FTE for ODEP to combat
the problem by developing policy and policy strategies that, when implemented by
ODEP’s Federal, State, and local partners that include public and private-sector em-
ployers, will:

—Increase physical and programmatic access for individuals with disabilities in
WIA partner programs and at One-Stop Career Centers, through a partnership
between ETA and the Department of Education.

—Increase the employment of people with disabilities within the Federal Govern-
ment, in partnership with OPM.

—Make workplaces more inclusive and welcoming to both transitioning youth and
adults with disabilities.

—Expand access to employment supports—like technology and transportation.
These services are crucial to the success of all workers in the job market, espe-
cially those with disabilities. ODEP will utilize ongoing partnerships with the
Departments of Commerce, Transportation, and Education; the General Serv-
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ices Administration; the National Science Foundation; businesses; technology
designers, developers and manufacturers; and the disability community to en-
sure that emerging workplace information and communication technology is
universally available.

—Spur new strategies for integrated employment opportunities for workers with
disabilities within minority, women, and veteran-owned businesses. For exam-
ple, ODEP’s “Add Us In” initiative will fund a competitive grant to encourage
small businesses, particularly minority-owned businesses, to increase the num-
ber of people with disabilities hired by such employers.

The request includes $12 million for ODEP to continue its partnership with ETA
on the Disability Employment Initiative, which strives to increase the capacity and
accountability of the One-Stop Career system to provide accessible programs and
services to individuals with disabilities. A companion request of $12 million is con-
tained within the ETA budget. Our goal is to ensure that good jobs for everyone
includes workers with disabilities.

Bureau of International Labor Affairs (ILAB)

One of my goals as Secretary of Labor is to help American workers build the foun-
dation for a sustained recovery of the global economy, while contributing to a more
balanced pattern of global trade in the future and respect for workers’ rights around
the world. The fiscal year 2011 budget requests $115 million for the ILAB, an in-
crease of $22 million and 10 FTE from the fiscal year 2010 level. The additional
resources will allow ILAB to significantly expand support for innovative, successful
programs that address root causes of violations of workers’ rights in developing
country trading partners. Of the increased resources, $20 million will be added to
the $6.5 million in funding that has been provided by Congress since fiscal year
2008 for such workers rights initiatives. Given the challenges of the global economic
crisis, we believe that these programs are more necessary than ever to prevent and
address incidents of labor exploitation abroad.

The additional $2 million increase in resources will be used to increase oversight,
monitoring and reporting on labor rights in countries that have free trade agree-
ments and trade preference programs with the United States and on reporting and
analysis of progress countries are making to eliminate the worst forms of child
labor. We anticipate adding 10 new FTE for these purposes.

The fiscal year 2011 budget will support DOL’s high-priority performance goal to
make measurable improvements in worker rights and livelihoods and progress
against the worst forms of child labor in at least eight countries by the end of fiscal
year 2011. The budget will also continue the Bureau’s longstanding commitment to
building international relationships that improve global working conditions and
strengthen labor standards around the world.

Women’s Bureau

This year, the Women’s Bureau will mark 90 years of work formulating standards
and policies that promote the welfare of wage-earning women and advance their op-
portunity for fair and profitable employment. The Bureau’s efforts to provide women
in the workplace with the information and tools needed to obtain good jobs and eco-
nomic security for themselves and their families is invaluable in this time of eco-
nomic recovery.

The Bureau’s fiscal year 2011 budget includes $12.3 million and 58 FTE, which
is $700,000 above the fiscal year 2010 enacted level. This budget will allow the
Women’s Bureau to continue and increase its role of conducting research, outreach,
and evaluations of programs and policies affecting working women. The budget will
also allow the Bureau to work with the Bureau of Labor Statistics to improve data
collection on work-family responsibilities, and support my vision of good jobs for ev-
eryone.

CONCLUSION

Too many Americans are ready, willing, and able to work—but cannot find a job.
The fiscal year 2011 budget for DOL will help spur new and better job opportuni-
ties, foster safe workplaces that respect workers’ rights, and ensure American work-
ers are ready for 21st century jobs. I am committed to achieving the goal of Good
Jobs for Everyone, and I look forward to working with the members of this sub-
committee to make that vision a reality.

Mr. Chairman, this is an overview of the programs proposed at DOL for fiscal
year 2011.

I am happy to respond to any questions that you may have.

Senator HARKIN. Thank you very much, Madam Secretary.
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I meant to say, before you started, and I will say it now, that
the record will remain open, prior to your statement, for an open-
ing statement by Senator Cochran or any other Senators who wish
to submit such a statement.

WORKER PROTECTION

Madam Secretary, thank you again for your great leadership.
And let me just go over a couple things.

The worker protection measures that you have talked about are
heartwarming. It’s about time that we recognize what has hap-
pened in the past. The Wage and Hour Division, which enforces
minimum wage and overtime pay protections, lost 30 percent of its
staff between fiscal year 2000 and fiscal year 2008. That loss of in-
spectors led to a drop of 36 percent in the number of inspections
conducted by the Wage and Hour Division.

In the last 8 years, 2000 to 2008, the Occupational Safety and
Health Administration (OSHA) issued only 3 significant safety and
health regulations, two of which were issued as a result of court
orders. The previous administration killed the ergonomics regula-
tion, which we debated here for a long time, and then a plan was
presented to lead to reduced ergonomic injuries. Well, that was
fine. The problem is the plan was never implemented. So, your
budget, the 2011 budget request, will provide OSHA the resources
it needs to address these regulatory issues that have been so ne-
glected in the past.

Also, your emphasis on green jobs—let’s face it, that is the fu-
ture. And young people have to be trained for those green jobs.

DISABILITY EMPLOYMENT INITIATIVE

One thing I wanted to cover with you is the Disability Employ-
ment Initiative that we started last year, the $24 million. And
you—you’re continuing that this year. I appreciate that. ETA and
ODEP submitted a report last month on how they will implement
this initiative. And I want to compliment your staff on developing
a thoughtful plan that I believe will lead to improved services and
outcomes for people with disabilities.

Just as a background—in February 2010, the labor force partici-
pation rate of individuals with disabilities was 21.9 percent. Think
about that. People with disabilities who want to work, who can
work, had a—well that’s 78 percent, I guess, unemployment rate.
That’s just unconscionable. Right now there are navigators—dis-
ability program navigators for more than 40 States.

In the March 10 report by your inspector general which was ti-
tled “Information on DOL’s Efforts to Access for Persons with Dis-
abilities to the One-Stop Career System,” a couple of points really
stand out. When One-Stop Centers connected individuals with dis-
abilities with jobs, employers were just as likely to keep them as
a nondisabled worker. However, individuals with disabilities were
less likely to be connected with jobs in the first place. So, what this
tells me is, we’ve got to do a better job of making these connections.
Once they were connected with employers, the data shows that
they stayed on the job and were kept on the job just as much as
nondisabled people.
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DISABILITY PROGRAM NAVIGATORS

Now, the other thing is that the report suggests that the naviga-
tors, the disability program navigators, are really part of the an-
swer. One-Stop Centers that had access to disability program navi-
gators did a better job, according to this study, of connecting indi-
viduals with disabilities with jobs than those without navigators.
So, again, that argues to make sure that we get more navigators
out there.

Lastly, the report noted that DOL does not have quantifiable
goals or measures that assess DOL’s progress in ensuring com-
prehensive access in One-Stops for individuals with disabilities. My
staff tells me that DOL now is considering some options on this
issue, so I encourage you to—hopefully, to get those done. And, just
consider the Inspector General’s report in asking your staff to
again focus on these One-Stops with the navigators. How do we get
more people with disabilities in, to connect them, and use the navi-
gators a little more than what we were doing in the past to get peo-
ple with disabilities jobs? So, I ask you to, look at that. I don’t need
a response on that.

Secretary SoLIS. Yes, Mr. Chairman, I know that with the
amount of money that you have provided us with, for both the
ODEP and with ETA, we are going to focus in on this initiative.
And we do realize that it is something that should be more com-
prehensive in nature. And so, we will be testing this and working
in certain regional areas to make sure that we’re doing the right
thing, that we have the right tools available so we can make this
happen, and then, hopefully, come back and expand the program.

So, I agree with you, we should be doing more. And the success
is really going to mean whether the quality of service that the navi-
gators provide is made available to these clients, and, hopefully,
that will result in job placement.

I do want to tell you about an initiative that we’re planning with
OPM, with Director Berry. We have a big event planned with him
in April for people with disabilities, to get them in Federal employ-
ment. And it’s going to be carried out through our Assistant Sec-
retary, Kathy Martinez, who I hope you've had an opportunity to
meet with. A very dynamic individual. If you haven’t met her, I
hope we can arrange for that. But, our goal there is to make sure
that the Federal Government lead by example, and that we do as
much as we can to begin to employ individuals with disabilities
even in our own agencies.

Senator HARKIN. Very good. I appreciate that. Look forward to
continuing to work with you. And I look forward to meeting Ms.
Martinez and talking with her about this.

JOB CORPS

Let me just shift to Job Corps. Again, I thank you for coming out
to Iowa—it was a beautiful day. And I have a great picture of us
throwing shovels of dirt in the air at the Job Corps Center. Be-
cause of the Recovery Act, we have somewhere between 200 and
250 workers there, building these new buildings.

Now, there’s one thing I did want to cover with you. Your budget
suggests that you’re expecting the Center to be occupied in mid-
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program year 2011. Well, that says to me around December. My
staff has been checking with the people in Ottumwa and the con-
struction people, and they say that the Center will be ready to
serve students many months earlier, perhaps around May of next
year. So, again, I'm wondering about that 6-month gap, and I'd ask
you to look at that and see if we can’t give some assurances that,
as soon as that new Center’s completed, assuming that it’s done by
May, that we can get students in there right away, rather than
leaving it set until December. Can you inform me about that?

Secretary SOLIS. Yes. Mr. Chairman, I know that this is of great
importance to you, and was happy to be out there with you, with
that groundbreaking ceremony that I attended.

I wanted to just mention that we have had some changes in our
program. We finally have a new director in the Job Corps program,
who I hope that you’ll also get a chance to meet. Her name is Edna
Primrose, and she is also a former employee of the Job Corps pro-
gram. This will help us by having leadership there that can help
us with the changes and reforms we need to help expedite a lot of
these projects. And yours is one, of course, of particular concern to

I will work with you and your staff in any way that I can to see
how we can try to expedite this as much as possible. I know that
the project is currently about 43 percent complete. And I, like you,
would like to see that we are fully operational by the year 2012,
if not sooner, and that we have available at least 300 slots for stu-
dents, there.

So, I want to work with you, and obviously with Jane Oates, our
Assistant Secretary, who you know, is also very much on top of—
she’s not—I don’t think she’s here with us——

Senator HARKIN. She’s not here.

Secretary SOLIS [continuing]. Today. But she, believe me, has
been just unstoppable——

Senator HARKIN. Right. Right.

Secretary SOLIS [continuing]. In helping us get these programs
moving. And Job Corps is a very, very important program. That’s
one of the programs that I oversee that I have had the pleasure
of visiting throughout the country. That’s one of the programs that
I personally make an effort to go visit. So, it is, I think, one of the
premier programs. It’s been around for so many years, and really
doesn’t get enough credit by the public because they do some very
incredible things.

DENISON JOB CORPS

And I want to welcome the students and the participants in your
area that are here with us today.

Senator HARKIN. Right. I mentioned Kevin Fineran is also here,
he’s the guy that runs the Denison Job Corps Center; and Judi
Giersdorf, from MDC, who runs these Job Corps Centers overseas.
So, welcome here, and also to the students that are here.

Excuse me just a minute.

I was supposed to meet with you later, but I have to rush out
of here. I have to go to the White House for the signing of the
healthcare bill. So, I apologize for not being able to meet with you
later. Now, back to the witness.
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Madam Secretary, I just want to say that, on this issue, assum-
ing that we can get this up and ready to go by next May, if we need
to make some adjustments here to ensure that we have the money
available, I want to know that. I don’t want to see the building sit-
ting empty for 6 months or more if we're ready to go. So, if we need
to make some adjustments. Please advise me, yes?

Secretary SoLis. I will be pleased to follow up with you Sen-
ator

Senator HARKIN. Okay.

Secretary SOLIS [continuing]. Mr. Chairman.

Senator HARKIN. I appreciate that very, very much.

ILAB

Oh, just one last thing before I turn it over to Senator Cochran:
ILAB. You mentioned this is a very high priority for me. It’'s some-
thing that I've been looking after for a long, long time, going back
to the Clinton administration. And again, your increase is more
than welcome, because we didn’t have those requests in the past,
and we always had to add money here. But, I think, it’s just one
of the good things that our Nation does, is to forcefully go out and
work with International Labor Organization and the International
Program for the Elimination of Child Labor (IPEC).

Believe me, I've been in a lot of these countries, I've looked at
this—what they are doing, and I can’t think of anything that gives
a better face for America and what we’re about in the world than
trying to ensure that children are protected, that they aren’t
abused; that they aren’t put in these unsafe work conditions. Ev-
eryplace I've been, the people of those countries, and their—to
some extent, their governments—sometime we have a little prob-
lems with governments—but, believe me, it’s just one of the really
great things that we do. And so, I’'m just glad that you're still fo-
cusing on that.

I know there’s always a tussle between what you might call
“workers’ rights” and—for the general workforce—and perhaps
IPEC, in terms of focusing on child labor. I understand that. I
guess I would lean more toward looking at child labor, because
they have no one to stick up for them. No one. And sometimes to
the extent that adult workers may have certain organizations, cer-
tain way—certain other things that they can go to, but these kids
don’t. So, I tend to say, “Let’s look at that first,” but you can’t for-
get about the other stuff, but I tend to lean more toward making
sure that we put a focus on our anti-child-labor activities.

Secretary SoLIS. Thank you, Mr. Chairman. I know that you
have been one of our champions on this issue, in helping to protect
children from the worst forms of child labor. And thank you for
helping to champion some of the efforts, so that we can provide as-
sistance and support through microloan programs to help make
sure that families don’t have to send their children into the work-
force under, in some, despicable conditions. I know that this is
something you care very deeply about. And we do not want to mini-
mize or take away from our efforts in enforcement of child labor
laws that are being broken or that we feel are egregious. So, we
want to do everything we can to highlight both of those issue areas.
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And I am very delighted with the new Assistant Secretary we
have there, Sandra Polaski, who is really helping to set a name for
ILAB, and returning it, I think, to where it should have been some
10 years ago. She is also very deeply involved in working with
other countries to help foster and expand programs that you helped
to initiate. The Cambodia experience is the one that I refer to,
where we get a certain sector of the garment industry, all the play-
ers there, to understand that we should all be abiding by certain
standards. And once that happened, then markets open up, because
there is a level of trust that helps both partners. And I think it’s
something that we were—we stepped away from in the last few
years, and now, with our ability to do this because of additional
funding, we’re going to be able to expand that and, hopefully, share
with other parts of the world what we can do.

I know that Sandra Polaski has been visiting in Central America,
and trying to see how we can gain more of our foot in the door in
countries like El Salvador and Nicaragua and even going back to
Jordan. So, there’s some very exciting things happening. And I'd
love to be able to sit down and talk to you more about it.

G20 LABOR MINISTER’S MEETING

And, as you know, we are also sponsoring an upcoming G20
Labor Minister’s Meeting that’ll be held here in Washington for the
first time. There’s a great deal of interest to see other countries
sharing with us, and we sharing with them our practices, what
we've learned, what works, but also, more importantly, preparing
our President and other dignitaries from across the G20 countries
to put forward a platform that will look at worker protection, safe-
ty, and job creation. So, there’s a host of good things that are com-
ing out of ILAB, even as small as it is. I'm very proud of the work
that they’re doing.

Senator HARKIN. Well, I'm proud of their work, too. And thank
you for your leadership on ILAB.

Secretary SoLIS. Thank you, Mr. Chairman.

Senator HARKIN. Senator Cochran.

Senator COCHRAN. Mr. Chairman, thank you.

Welcome, Madam Secretary. We appreciate your service in this
important undertaking.

HURRICANE KATRINA

When the gulf coast of Mississippi was devastated by Hurricane
Katrina, the Job Corps Center there was destroyed. And it’s been
2 years plus since that event, and we still don’t have a new facility
in place. But—there had been a temporary facility planned, but a
lot of delays have caused it to lag, and we had heard it’s now
scheduled for opening in April. We're pleased with that. There is
a permanent dormitory in the design phase, we're told, but it’ll be
2 more years before that’s finished.

I would just bring this to your attention, in hopes that somebody
can get involved and help expedite the repairs, the opening of a
temporary facility, and, finally, the construction of the buildings
that were destroyed by the hurricane. Do you have any information
you could share with us about that?
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Secretary SoLIS. Yes. Thank you, Senator Cochran. I know that
this is of a great deal of concern for many people, especially be-
cause of the area. Hurricane Katrina was so devastating that we’re
still trying to build up other facilities there, as well, that the Fed-
eral Government is targeting. But, this is something that—I know
is very important. We do have some temporary facilities there
available. We believe that, by June 20 of this year, we’ll be able
to include another, larger number of students that we can service.
Right now what we’re doing is bringing in, every 2 weeks, about
20 additional students. So, by the time we hit June, we’ll have
about 168. They will be in that temporary facility, but we are work-
ing quickly to see that we can—as fast as possible, of course with
your help, we’ll work with you to see if we can get the necessary
tools available to make this happen a lot sooner.

I know that our goal is to get at least 300 students there. And
I do want to inform you that we just hired a new director for Job
Corps—Mrs. Primrose—who is a former student of our program—
not student, but someone who actually worked in the program and
understands the needs and how—and the attention that the Job
Corps program really deserves.

So, I feel very confident that we’re going to be able to work with
you and with our Assistant Secretary for ETA, Jane Oates, to make
this possible. And I look forward to working with you. I, too, am
very anxious to see this program in its more permanent facility.

Senator COCHRAN. Well, thank you very much. I'm encouraged by
what you’re saying. I'm glad to know that it has your personal at-
tention. We appreciate your leadership in moving the construction
forward.

OFFICE OF LABOR MANAGEMENT STANDARDS (OLMS)

One other thing that has been brought to my attention, in prepa-
ration for the hearing, and that is that the enforcement of labor
standards is in the hands of the OLMS. And there’s some question
about whether or not funds have been requested in an amount that
will permit this office to carry out its responsibilities. I understand
that financial disclosure forms are filed by unions, with this office.
And is there any effort to cut down on the oversight, or any of the
enforcement activities, of OLMS, as reflected in these low levels of
funding requests?

Secretary SoLIS. Senator Cochran, I'm glad you asked me that
question. I know the last time that I was here before the sub-
committee, I stressed that we would do everything in our power to
make sure that we level the playing field, that we work to be more
accountable and transparent with union members, and also making
sure that we could disclose information. And I'm actually happy to
say that, with our commitment in the fiscal year 2011 budget,
we're actually increasing the amount of money—$3.8 million—for
OLMS. Much of that will go into technology so that we can make
it easier for reporting to be disclosed on forms that will be acces-
sible through electronic means. And that’s something that hasn’t
been done as extensively as we would like. So, we’ll actually be
able to increase, from 3 to 12, the number of public forms that will
be electronically submitted. So, there will be more disclosure.
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What we’re trying to also do is really focus in on those egregious
cases that come about. I want to report that criminal investigations
are up for 2009. In 2008, it was 393; 2009, it was 404. Convictions,
103 for 2008; for 2009, 120. So, I can tell you that we are working
very hard to make sure that we investigate those places and—nec-
essary reporting requirements have to be adhered to, and we're try-
ing to make it easier for in OLMS to make sure that we get the
right information, that we don’t overburden the system with unnec-
essary information, but that it is clear, transparent, and available
for union members to see, as well.

PREPARED STATEMENT

Senator COCHRAN. Thank you very much. And, we may have
some other questions that we may submit for the record, Mr.
Chairman.

Senator HARKIN. Absolutely.

Senator COCHRAN. Thank you.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Mr. Chairman, thank you for calling this hearing to discuss the fiscal year 2011
budget for the Department of Labor.

I want to welcome Secretary Solis to her second appearance before this sub-
committee and look forward to her testimony.

Madam Secretary, I want to commend you for your continued support of the
Youthbuild Program. With funding from your department, the Corporation for Na-
tional and Community Service and private foundations, amazing work has been
done in the Gulf Coast region. Young people from the Youthbuild Americorps Gulf
Coast Program have rebuilt more than 150 homes damaged by Hurricane Katrina.
This program has given out-of-school, out-of-work youth the opportunity to obtain
their general education diploma, gain vocational training, and get paid while learn-
ing. We look forward to working with you to continue this important program.

Once again, I thank you Mr. Chairman for calling this important hearing.

Secretary SoLis. Thank you, Senator.

Senator COCHRAN. Thank you, Madam Secretary.
Senator HARKIN. Senator Specter.

STATEMENT OF SENATOR ARLEN SPECTER

Senator SPECTER. Thank you, Mr. Chairman.

Madam Secretary, thank you for taking on this important job.
With all of the excitement in the House of Representatives in the
last few days, do you ever miss it?

Secretary SoOLIS. I feel even more connected today.

Senator SPECTER. Well, you left your key position in the House;
and with all of the excitement and activity, I thought you might
have some thought about that line, especially a couple of days after
the big event.

DECREASE IN FUNDING

Madam Secretary, I note that there has been a decrease in fund-
ing for the DOL, some $300 million from the 2010 level. And with
the enormous responsibilities you have for occupational safety,
health, and mine safety, and Job Corps, seems to be hard for you
to stretch the dollars.
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VETERANS EMPLOYMENT AND TRAINING SERVICE (VETS)

There are a couple of specific items I would like your comment
about. And one relates to the VETS. The funding there, as I see
the briefing notes, will allow for employment and training assist-
ance to some 25,000 homeless veterans. And that seems to me to
be a relatively small number of the veterans who are returning
from very difficult duty in Iraq, Afghanistan, and other places. And
how many—if you know, or provide it later—of the veterans who
could qualify for that kind of employment and training service are
there, beyond the 25,0007

Secretary SOLIS. Senator Specter, we're looking at the issue of
employment placement through VETS, something that I think has
been put aside in the past few years.

We have a very dynamic Assistant Secretary there. Ray Jeffer-
son, who you may know, is a West Point graduate, also served in,
I believe, Afghanistan, and brings to the Department a real enthu-
siasm, as well as strategic direction of where we need to go with
helping our veterans that are coming home. This is a very serious
problem and concern for all of us. I know that what we have done
is try to increase the budget so we not only look at employment op-
portunities, but that we engage with private partners, such as the
Chamber of Commerce, for creating these partnerships so that we
can easily place some of our returning veterans in business and job
opportunities throughout the country.

This is something that I believe has to happen now, because
there’s a high rate of unemployment amongst our returning young
veterans, in particular—the rate is very, very high. I realize that
our budget is somewhat limited, but we’re testing some new theo-
ries, so to speak. One of them is the TAP program, which will help
those veterans that are coming home be able to reintegrate and un-
derstand what services are immediately available. We're working
in partnership with the Department of Defense on this, but it’s
something that I don’t think has really been fully developed. And
so, we're taking a shot at it, because I think it’s something that’s
very important to help provide even further assistance so that vet-
erans and their family members, their spouses, also have the abil-
ity to draw down information and services that they’re eligible for.

You wouldn’t believe how many people I've come across, as a
former member in my district, visiting some of these locations
where veterans are returning, and they’re kind of rushed through
in a—maybe a 1-day event where they’re given information, that
may not really be digested well that one day, because they’re com-
ing home, they’re thinking about other things. We believe that
services have to be—have to be carried out in a manner that’s actu-
ally going to be effective. So, we want to be able to monitor what
we're doing; we want to be accountable; we want to make sure that
the right services are happening for our veterans, and especially
homeless veterans, as well as female veterans. And that’s why
we're making available an amount of $5 million to start working
with female veterans who are coming back and really struggling,
many who have experienced sexual assault and may become home-
less, as well.

I hope we can work with you on
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Senator SPECTER. Madam Secretary, I'd appreciate it if you’d
take a look at the total number of veterans in that category who
need that service. Perhaps this is something where there could be
some assistance from the Veterans Administration. I serve on the
Veterans Committee, used to chair it. And they have a—an exten-
sive budget. And perhaps we could have some coordination there,
if, in fact, there is a large number, beyond what you can accommo-
date within your budget.

Secretary SoOLIS. Senator, I'd be happy to work with you on that.
Obviously, the Veterans Administration has a much larger budget,
as you state, than we do. And I would definitely like to work with
Cabinet member Shinseki. We’ve had discussions about this, and it
would—I would very much like to work with you, and, of course,
the Chairman, on this.

[The information follows:]

The veterans’ courts got their start at homeless veterans stand-down events when
organizers decided to provide homeless veterans with an opportunity to address
legal barriers such as DUIs, misdemeanors, child support and other legal-related
issues which precluded many homeless veterans from seeking reintegration into the
mainstream. This concept has been expanded by the Department of Veterans Affairs
(VA) to include issues related to mental health and drug courts.

Veterans’ Employment and Training Service (VETS) has supported homeless vet-
erans stand-down events through not-for-profits who serve homeless veterans. This
support includes local veterans employment representatives and/or Disabled Vet-
erans Outreach Program specialists being available to address employment and
training needs of homeless veterans.

Our recent Solicitation for Grant Application (SGA) focusing on incarcerated vet-
erans has a component to address issues that impact on the re-entry of veterans
from Federal, State, and local correctional facilities. In an effort to ensure that vet-
erans being served by these grants receive access to a wide-range of services, the
SGA contains language which requires partnership with the VA including collabora-
tion with medical centers and especially the VA re-entry specialists and justice out-
reach coordinators.

VETS’ staff recently attended a national VA conference to assist in the training
of justice outreach coordinators to ensure that a linkage with local workforce staff
occurs to provide employment and training opportunities for veterans who are com-
ing out of incarceration and/or jail.

VETS’ staff also attended a defendant/offender workforce development conference
to discuss interaction with the criminal justice system in partnership with the VA
with correctional institutes and parole and probation officers.

We announced on April 26, 2010, a grant competition under 38 U.S.C. 2021,
which provides employment assistance to Veterans who are homeless and this year
we have targeted homeless female veterans and veterans with families. Additional
information may be found on our Web site at http://www.dol.gov/vets

Lastly, VETS is planning a postaward conference for all of their Homeless Vet-
erans Reintegration Program and Incarcerated Veterans’ Transition Program service
providers and will devote time to discuss the role of the Department of Labor in
assisting veterans who are leaving a Federal, State, or local jail as well as working
with the VA’s justice outreach coordinators to provide a plan for those veterans
interacting with the veterans’ courts.

MINE SAFETY

Senator SPECTER. The issue of mine safety is a gigantic one. We
tend to downplay it until there is a tragedy, and then we’re all up
in arms about it. In the MINER Act of 2006, there was a require-
ment for communications gear. An interesting article in the
Charleston Gazette reported on a lack of wireless communications
in some—only 34 of the Nation’s 415 active underground mines
possessed fully functional wireless underground communications
capabilities. Would you take a look at that issue and let us know
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if that figure is accurate, and, if so, what the plans are to cover
the balance of those facilities?

Secretary SOLIS. Yes, Senator Specter. I am intrigued by the kind
of work that is done by our Mine Safety and Health Administration
(MSHA) programs now, and had the opportunity last year to go
down and actually visit one of our mines in Virginia, and saw the
equipment—some of the more premier equipment that’s available
for communication. It was explained to me how that works, if there
are disasters that occur, what backup plans are necessary. And
they’re very costly, on both sides—for us to do the inspection, in
terms of our staff, but also for the employer. So, there is a need
for us to focus more on what mines are not doing, because of their
inability or not knowing that these safety precautions need to be
put in place. I would certainly want to work with you. I know this
is something that our new Assistant Secretary, Joe Main, takes se-
riously about ways to improve our work in MSHA— and is some-
body who has a great deal of respect, I think, from both sides—
management and labor.

[The information follows:]

UNDERGROUND COMMUNICATIONS AND TRACKING EQUIPMENT

As of April 2, 2010, there were 414 active underground coal mines and 75 active
nonproducing mines required to have electrical communications and tracking (C&T)
systems within an approved emergency response plan (ERP). Of those 489 mines,
441, or 90 percent, had an approved ERP that included provisions for a C&T sys-
tem.

As of March 31, 2010, 58 mines had C&T equipment completely installed and
operational in both the outby and inby section loading points. An additional 154
mines were in process of installing C&T systems.

The remaining 229 mines with an approved ERP [441—(58 + 154)] were awaiting
delivery of system components from manufacturers or suppliers. Mine Safety and
Health Administration (MSHA) supplemental questions and answers on Program
Policy Letter No. P09-V01 states that mine operators must provide to MSHA, with-
in 15 days of plan approval, a purchase order for the communication and tracking
systems that will be installed in accordance with an approved ERP. Absent factors
beyond the operator’s control, the system(s) must be installed within 3 months of
the delivery date specified in the bona fide purchase order. As of April 2, 2010, oper-
ators with approved plans had purchase orders with delivery dates as late as 2011.

MSHA'’s districts continue their work with the remaining 48 mines that do not
yet have an approved ERP to develop an acceptable plan. In instances where MSHA
and the operator cannot come to agreement on an approved plan, MSHA is working
with the Office of the Solicitor to take legal action to bring the operator into compli-
ance with the act.

Senator SPECTER. One final comment. You and I have talked
about the possibility of your coming to Pennsylvania. It’s not as a
far as Iowa or Mississippi or Rhode Island. The work that you're
doing has tremendous impact, generally, but especially on the big
cities, on the Job Corps, so many unemployed minorities with so
many difficulties. So, we’ll pursue that, on the staff level.

Thank you very much, Madam Secretary.

Secretary SoLis. I look forward to that visit. Thank you——

Senator SPECTER. Thank you.

Secretary SOLIS [continuing]. Senator. Thank you.

Senator HARKIN. Senator Reed.

STATEMENT OF SENATOR JACK REED
Senator REED. Thank you very much, Mr. Chairman.
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And thank you, Madam Secretary, for your work and for joining
us today.

One of the consequences of this severe financial crisis is more
than 30 States have borrowed up to $35 billion from the Federal
Government to continue paying their regular unemployment com-
pensation benefits. And as some States look for ways to pay back
their loans and balance their budgets, they’re at least contem-
plating raising taxes on employers, which would be, essentially,
counterproductive, in the sense that we are doing all we can to en-
courage hiring by lowering the cost of employees. The States in this
situation would be pushing against us. So, it leads to the obvious
question of what we can do to help these States.

In the 1980s, there was some—both permanent and some tem-
porary assistance offered to States who were in danger of credit re-
duction when they don’t repay their loans. I'm wondering what you
and the Department are thinking about in this context, and what,
together, we can do to provide some assistance.

Secretary SoLIS. Thank you, Senator Reed. And I also want to
thank you for the opportunity to visit your State and your Job
Corps last year.

Senator REED. Thank you.

Secretary SoLis. I will say that this is a very serious recession
that I still think we are in. And I know that many of our States,
including the one that I'm from, California, have seen just unprece-
dented levels of use of the UI Trust Fund. And yes, we do have to
do something. And I'd be happy to work with you to figure out how
we can try to fix this, because many—too many people are suf-
fering. And it isn’t enough just to think about this in terms of this
short-term crisis, but to think, long-term, how we can remedy this.

So, I'm looking and anxious to hear what options you might have,
so that I can work with you and take back to—take back to our
administration—how we can shorten the time that people get bene-
fits and help the systems work better. There are major problems
with the infrastructure, the delivery system itself, the fact that
many—even State employees are being furloughed in this area, and
that aren’t even able to expedite and process some of these applica-
tions. And then, to further add to it, the fact that many of our
States aren’t creating or generating any revenue to pay in, so our
businesses aren’t able to participate as they, maybe, would have.
These are not normal times, and it requires some new thinking.
And I look forward to working with you. I hope that’s sufficient.

EXTENDING TEMPORARY WAIVER OF INTEREST PAYMENTS

Senator REED. Well, thank you very much, Madam Secretary. 1
think we understand the problem, and now we have to really roll
up our sleeves and see what we can do, specifically. And not only
in terms of the efficiencies you outlined, but avoiding the contradic-
tion of Federal policy lowering the cost of employment and State
policy raising the cost of employment.

There’s another aspect of this issue, and that is: In the Recovery
Act, there was a temporary waiver of interest payments and ac-
crual of interest on Federal advances to the unemployment funds
through the end of this year. What are your thoughts about extend-
ing those provisions for the following year?
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Secretary SoLis. I would want to work with you closely on that
to see what we can come up with. I know that the administration
is looking at different packages right now. And I know you’ve been
very helpful, with some of your ideas. So, I look forward to working
with you. I think you have a great deal of experience in this area
that can help us. So, I'm willing to work with you on that.

Senator REED. Well, thank you. I think we all recognize that
your advocacy within the Cabinet for this—these programs and
these policies is absolutely critical. So, if you work inside, we’ll try
to work outside, I guess. And we’ll work together.

NEW WORKFORCE INNOVATION FUND

One of the aspects of the President’s budget is the $108 million
for the new Workforce Innovation Fund, including expanding “learn
and earn” strategies, like apprentice programs. And it raises a
question, in terms of accelerating apprentice programs that are in-
corporating these programs in Federal construction contracts. To be
specific, we’ve been working with the Navy, in Newport, and trying
to have them recognize this one factor award in their contract
award, those companies who participate in apprentice programs, as
a way to incentivize them to develop apprentices. And I wonder,
generally, across the board, what would be your attitude toward
a—including this factor—apprenticeship programs—in the award of
Federal contracts.

Secretary SoLis. Well, Senator, as you know, we have—through
the ETA program, we run our own apprenticeship program, as
well—a registered program there. And I know that, in the course
of this recession, we’ve really found that some of the best programs
are run through these various apprenticeship programs, where you
have private industry as well as labor working together, on-the-job
training. And the masterful skill and training and certification
that’s gained by it, I think, makes these individuals much more
marketable than if they would’ve gone through another program.
It is—they’re more costly, they’re limited in reach, in terms of how
many people can be a part of this. And I'm looking at ways of how
we can expand it. So, I'm actually very favorably looking at how
we can do that. So, that’s another area that I would like to work
with you on.

Through our WIA programs, if I can just mention, we have made
it a point to also provide assistance to pre-apprenticeship pro-
grams, because there’s a lot of folks that want to get into appren-
ticeship programs, but aren’t prepped up enough to understand the
requirements and the rigors, because these programs are very
highly technical in skill and skill development and the skill sets
that must be acquired. And I can see where, if we're going to try
to push a new—a whole new generation of people to get into these
jobs, we’re going to need to have an expansive way of allowing for
access to reach more people. So, that’s something that we’re also
exploring, but I definitely want to see more opportunity available
so that we can have apprenticeship programs in some of our major
Federal projects that we undertake.

So, I very much agree with your statement.

Senator REED. Thank you, Madam Secretary.

Thank you, Mr. Chairman.
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Senator HARKIN. Thank you all very much.
SUMMER YOUTH EMPLOYMENT

I just had one follow-up question, Madam Secretary, and it had
to do with summer youth employment. The Recovery Act provided
$1.2 billion, we had 300,000 young Americans. I met a lot of them
last summer, in my own home State, and we had a meeting March
9, Senator Murray had an amendment that would have provided
$1.5 billion in supplemental funding for DOL’s youth for the sum-
mer employment program, but it failed, on a budget point of order,
even though we had 55 votes in favor of it. But, I'm just wondering
how you’re viewing the summer coming up. And what can we do
with whatever funds you might have? And we’re going to have a
lot of kids out there that could be working this summer, so how do
you see that unfolding? I mean, we’re now in March already, al-
most April.

Secretary SOLIS. Mr. Chairman, I know that this is an issue that
both Senator Murray and yourself have been championing for some
time. I, too, was disappointed that the proposed amendment was
not passed. I'm ready to work with you and other Members of the
Senate to see how we can get additional funds. I know the Presi-
dent is committed to seeing this program funded in a way that we
can, hopefully, bring in another 350,000 students to participate.
Last year, we were at 318,000. We doubled the number of young
people that we thought could be involved in the program.

We know it works. It is something very important. I know the
House has, I believe, a measure that they're proposing that doesn’t
go quite as far. I understand that under a Federal Emergency
Management Agency supplemental, there will be some amount of
money—$600 million, I believe—which, again, isn’t quite the
amount that Senator Murray and you were pushing. So, I would
want to work with you to see how quickly we can get this done,
because people have to plan now, at the local level, to start hiring
up and get this program in place. We were very fortunate that,
after 10 years, we were able to get this program somewhat up on
its feet. But, we want to expand it and make sure that it is avail-
able for all those that need this program. And I agree, when you
see these students in these programs, some of them are just amaz-
ing—the work that they gain, the experience they gain, but also
the work ethic that inspires them to want to continue to go to
school, but also hold down a job.

Senator HARKIN. I can’t tell you how many I talked to last sum-
mer that—you know, were thrilled with what they were doing. And
many of them are just saving their money to go to college. I mean,
this is some of the money that helps them get through school; plus
giving them, as you said, job training and work experience, that
type of thing; plus helping our economy.

SUPPLEMENTAL APPROPRIATION FOR SUMMER YOUTH EMPLOYMENT

So, I'm hopeful that sometime soon the Congress will be able to
appropriate some money for summer youth employment. You just
don’t have it in your budget. I mean, there’s no way we can hire
300,000 young people this summer with what you have. It has to
be a supplemental appropriation. And, as you point out, we’re now
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coming to April—we’ve got a couple weeks off for Easter break—
we come back, so if we’re going to do it, we have to do it pretty
soon, in order to get the money out, make sure the youth get em-
ployed this summer.

I can’t think of a more important thing to do in the immediate
timeframe than that.

Secretary SOLIS. Senator, thank you. I know this is one of those
programs where the money goes out quickly, and it is either spent
or it’s saved. But, in most cases, some of the students that I met
with were actually helping to supplement their income. I met with
some students in Puerto Rico that were working on conservation
projects along the beach. And you know how tourism is very impor-
tant to that part of the country. That money, some of the students
were telling me, was used to help their families pay rent, because
the unemployment rate there is even double. So, it’s amazing what
young people will do when there is an opportunity made available
through these programs.

Senator HARKIN. Sure.

Well, Madam Secretary, thank you again, very much for coming
up early.

Secretary SoLis. Thank you.

ADDITIONAL COMMITTEE QUESTIONS

Senator HARKIN. The subcommittee will have a number of ques-
tions for the record. And the record will be open for 10 days for
Members to submit additional questions.

Thank you very much.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR ToM HARKIN
EMPLOYMENT AND TRAINING ADMINISTRATION (ETA)

Question. ETA has proposed $107,651,000 and appropriations language to estab-
lish a new Workforce Innovation Fund (WIF). ETA is planning to use not more than
5 percent of an allocation under the proposed adult and dislocated worker WIF for
rigorous evaluation of all project funded under the demonstration phase of the pro-
gram.

How many demonstration grants would ETA award under the program? What
would the evidentiary standard be for replication projects using “promising or prov-
en” projects, and how many replication grants would be funded at the requested
amount?

Answer. The Innovation Fund will test and replicate innovative strategies for
training and re-employment services that respond to the current and future needs
of workers and the economy. The mix of demonstration and replication grants, as
well as standards for replicating promising or proven program practices, will be de-
veloped as part of the Solicitation for Grant Applications (SGA). The number of
grants will depend on the size, scope, and design of the grants awarded, and will
be influenced by the innovative concepts and promising practices proposed by appli-
cants to address issue areas such as “learn and earn” models, linkages with eco-
nomic development, supporting regional and sectoral collaboration, reaching under-
served populations, working across programs to provide comprehensive services, and
enhancing technology to increase the quality or expand the scope of services pro-
vided.

WIF also will allow applicants to propose promising practices or approaches they
wish to replicate and build evidence that the approach is effective or can be taken
to a larger scale. The SGA will include response criteria for applicants to address
when proposing to replicate “promising or proven” approaches, which will include
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evidence that the approach produces positive performance outcomes or has signifi-
cant impacts, and other evidence supporting the rationale for replication.

I look forward to working with the subcommittee on this important endeavor and
providing further information about our progress and activities.

Both the American Recovery and Reinvestment Act (ARRA) and the fiscal year
2010 Department of Labor Appropriations Act provided local Workforce Investment
Boards (WIB) with the authority to contract with institutions of higher education
or other eligible training providers if it would facilitate the training of multiple indi-
viduals in high-demand occupations and not limit customer choice. The fiscal year
2011 budget continues this authority.

Question. How has the Department of Labor (DOL) monitored and evaluated the
use of this authority? Is it a cost-effective mechanism for providing support for
training at the local level?

Answer. DOL monitors the use of the authority to contract with institutions of
higher education or other eligible training providers under ARRA through our
standard desk and on-site grant reviews and other oversight activities. ETA does
not collect such information through its approved data collection systems. This au-
thority was also included as part of DOL’s fiscal year 2010 appropriation for use
during the program year starting July 1, 2010. Use of the authority varies by State,
depending on need and program design. However, many local WIBs are using this
authority to add flexibility to their program design. In a recession, it is common that
the number of students attending training greatly increases and creates a shortage
in available training for in-demand occupations. In such cases, contracted training
can be useful in expanding opportunities and consumer choice.

The use of contracts to provide training capacity for One-Stop Career Center cus-
tomers gives local areas flexibility beyond Individual Training Accounts (ITAs) to
meet customer needs. Contracting authority allows local areas to cover a larger
range of costs than ITAs, allowing local areas to develop new curricula and expand
training offerings to meet the skill needs of growing industry sectors. Local areas
indicate that contracted training that expands existing program capacity by funding
seats during off-hours or at alternate sites can be less expensive than the cost of
the class in the traditional setting. In cases where contracted training is more ex-
pensive on a per-student basis than an ITA slot, local areas report that the costs
of forgoing or delaying training of WIA participants due to limited capacity exceed
the additional monetary cost of offering these courses via contract. Increasing train-
ing capacity can help low-income adults and dislocated workers enter the workforce
more quickly. Therefore, we believe that this authority can offer a cost-effective, cus-
tomer-driven alternative for providing support for training at the local level.

The fiscal year 2011 request for youth activities includes $153,750,000 and appro-
priations language creating a Youth Innovation Fund (YIF). The fund would support
grants for summer and year-round employment opportunities, and Work Experience
Plus grants.

Question. How many of each type of grant will be awarded at the budget request
amount? What would the evidentiary standard be for projects seeking to replicate
program practices that are proven successful?

Answer. At the budget request amount, ETA anticipates awarding 30 to 50 grants
to support summer and year-round employment opportunities and between 18 and
25 Work Experience Plus grants. Similar to the WIF, the mix of demonstration and
replication grants, as well as standards for replicating promising or proven program
practices, will be developed for the YIF as part of the SGA. The number of grants
will depend on the size, scope, and design of specific projects awarded funding, and
will be influenced by the innovative concepts and promising practices proposed by
applicants, including strategies to create new partnerships with the private sector,
organized labor, public sector, and community organizations, and to test new ap-
proaches to delivering work and learning experiences and related services to im-
prove outcomes for underserved populations, such as out-of-school youth, youth with
disabilities, or homeless youth. The SGA will include response criteria asking appli-
cants to provide evidence that the proposed approach produces or has the potential
to produce positive impacts on educational and employment outcomes.

The fiscal year 2011 congressional budget justification indicates that ETA will
continue its focus on developing collaborative systems at the Federal, State, and
local level for serving the youth most in need. ETA recently issued guidance on in-
novative contracting strategies to better serve youth most in need.

Question. Have you seen any changes made in State and local practices related
to the strategies outlined in this contracting guidance? Have your efforts on coordi-
nation identified other barriers to using resources effectively to serve youth most in
need? If so, what are they and what actions are planned by DOL and Federal part-
ners to address them?
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Answer. The contracting guidance was released in February 2010 and it is too
early to see any changes made in State and local practices related to structuring
contracts to better serve the youth most in need. In order to encourage collaboration
across systems to more effectively serve the youth most in need, ETA and the Ad-
ministration for Children and Families in the Department of Health and Human
Services issued a joint letter in January 2010 encouraging the workforce system to
partner with Temporary Assistance for Needy Families (TANF) agencies to create
subsidized employment opportunities, including summer jobs, using ARRA TANF
emergency funding. ETA also issued Training and Employment Notice 24-09 to
highlight this partnership. Since January, a number of States have started to de-
velop the type of partnerships outlined in the joint letter.

ETA was planning to complete 50-75 on-site monitoring reviews of One-Stop Cen-
ters in program year 2010.

Question. What has this monitoring found on the issues of access and services for
individuals with disabilities, including specifically physical and programmatic bar-
riers? How do these findings compare to such reviews in program year 2009? How
many reviews are planned for program year 2011?

Answer. ETA is currently in the last quarter of program year 2009, and entering
program year 2010 on July 1, 2010. Program year 2011 will begin July 1, 2011.

In early program year 2009, in preparation for the addition of ARRA funding,
ETA visited all 53 States and territories and 156 local areas for a total of 209 visits
to determine their readiness for ARRA activities. These were not monitoring re-
Vie\évs, but integration of programs and accessibility of program services were exam-
ined.

In regular program compliance monitoring visits, ETA has monitored 53 States
and territories and at least 114 One-Stop Career Centers in program year 2009. The
small number of compliance issues identified included the weight of a One-Stop en-
trance door in Delaware and a Washington, DC youth classroom on the second floor
without elevator access. Both areas resolved the problem. Most regions report no
issues, and state that centers have been successful in building up the training and
resources for staff, as well as additional resources and relationships with employers
for individuals with disabilities. In region 6 for example, California, Arizona, Idaho,
and Hawaii have been pursuing the purchase of additional assistive technology and
upgrades to existing assistive technology for their comprehensive One-Stop Career
Centers. The States of California and Arizona have also increased sponsorship and
coordination efforts to promote the availability of accessible programs and services
for people with disabilities, and have utilized a portion of their Wagner-Peyser
ARRA funds to increase awareness of service accessibility for people with disabil-
ities. Whenever issues of compliance arise the regional office issues corrective action
plans and provides technical assistance, and ETA advises States to closely monitor
implementation of the corrective action plans.

In addition, Office of Disability Employment and ETA will conduct a separate
independent survey of the physical, programmatic, and communications accessibility
of the One-Stop Career Center system in the fall of 2011. DOL anticipates that a
number of large, medium, and small comprehensive One-Stop Career Centers will
be selected across several States. A full survey of accessibility will be conducted in
the fall of 2011 that includes review of WIB policies and procedures relative to the
availability of intensive and training services for individuals with disabilities.

Work plans for monitoring have not yet been formulated for program year 2011,
which begins July 1, 2011. However, we anticipate a similar number of local reviews
in program year 2010 and 2011 as were conducted in 2009.

The 2011 request for Job Corps operations is $1,572,253,000, a decrease of
$1,762,000 below the 2010 level. The budget indicates that “The budget requires
that efficiencies within Job Corps operations are pursued.”

Question. Please describe the efficiencies that Job Corps has achieved in recent
years and what may be pursued in 2011 that will not compromise the outcome goals
of the program.

Answer. The Office of Job Corps routinely seeks program efficiencies that produce
a cost savings without compromising the effectiveness of service to its students. As
part of the 2011 budget, the program is pursuing a reform agenda to identify addi-
tional operational efficiencies and improve student outcomes.

One of the operational efficiencies Job Corps is pursuing is to reduce ever-increas-
ing utility and fuel costs. The activities Job Corps plans to conduct include: reducing
the program’s General Services Administration vehicle fleet; replacing traditional
vehicles with alternative energy-efficient electric vehicles; and ARRA-funded energy
efficient upgrades that will reduce utilities costs at Job Corps center facilities. To
complement these efforts, we have implemented a nationwide energy conservation
campaign, funded by ARRA, which promotes the adoption of “green” practices by
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students and staff. Further, our new Job Corps centers are being built to meet
Leadership in Energy and Environmental Design specifications and will be state-of-
the-art, energy-efficient facilities.

Job Corps also is working to maximize centers’ slot capacity utilization, which in-
cludes increasing student retention. The program anticipates an increase in stu-
dents’ average length of stay as a result of our rigorous career technical training
system that includes industry-focused foundations courses for new students and the
incorporation of industry-recognized certifications. Under this system, students need
to remain in the program longer to complete program requirements and this in-
creased retention will reduce costly student turnover.

Finally, Job Corps is exploring ways to decrease the cost of large-scale, on-center
services, such as basic medical care and prescription drugs, without compromising
the quality or provision of these services to students. The program also will evaluate
its discretionary national office support contracts for possible reduction or conver-
sion to Federal staff.

Question. What connections have been made across systems to provide support to
Job Corps students eligible for services through systems, such as Medicaid?

Answer. As part of the admissions process, and upon conditional enrollment, stu-
dents are asked to provide verification of any private insurance or Medicaid cov-
erage. If the applicant has no coverage, center staff assists the applicant in applying
for either State medical coverage and/or Medicaid.

The Job Corps program also encourages all centers to establish working relation-
ships with their local health departments and community health organizations. This
allows the program to augment its available resources to deliver a wider array of
services.

Job Corps Health and Wellness Desk Reference Guides developed for center
health and wellness managers, center mental health consultants, disability coordi-
nators, and center physicians provide suggestions and examples for cost-saving
strategies by developing relationships with community resources (e.g., check for
agencies that may be receiving grant money to provide a range of services—from
mental health to family planning to nutrition planning; contact local health depart-
ment and review what services are available at no cost to Job Corps students; re-
view with local hospital and associated clinics their policies on providing free/low-
cost services to economically disadvantaged patients).

Technical Assistance Guides (TAGs) provide guidance regarding community con-
nections (e.g., TEAP TAG encourages centers to establish community connections
that support relapse prevention efforts and provides examples (e.g., self-help
groups). The Family Planning TAG encourages centers to supplement program com-
ponents not available on center with free or low-cost community resources and pro-
vides examples. The Immunization TAG encourages centers to contact their State/
local health departments to determine vaccine availability under the Vaccines for
Children (VFC) program which provides free vaccines to children who are on Med-
icaid, are without insurance or underinsured, or are Indian/Alaskan Natives).

Regional office staff monitors the health and wellness programs as part of their
regular monitoring of the centers.

The Advisory Committee on Job Corps made a number of recommendations about
improving services to students with disabilities through Job Corps centers.

Question. What actions is ETA taking or planning to take to help improve such
services? How does the 2011 budget support such these actions?

Answer. The Job Corps Advisory Committee made a number of recommendations
to improve Job Corps’ handling of students with disabilities. We have already pur-
sued several recommendations, and seek to continue their implementation as part
of our 2011 budget request.

One recommendation was to improve center staffs education about disabilities.
The program responded by dramatically increasing its training opportunities for
center staff through platform trainings, webinars, the provision of on-site technical
assistance, and the deployment of information toolkits through the Job Corps Dis-
ability Web site.

The Advisory Committee also suggested that centers hire special education teach-
ers to assist students with disabilities. Job Corps centers are encouraged to employ
these teachers, whenever possible. The Office of Job Corps will continue to work to
increase the number of special education teachers at our centers.

In keeping with the Advisory Committee’s recommendation, Regional Disability
Specialists have been employed by Job Corps and support centers in their respective
regions. These specialists serve as technical experts and provide center staff with
assistance in the area of disability accommodations and education.

Another committee recommendation was to improve employer outreach for the
hiring of students with disabilities. Job Corps is conducting webinars for placement
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staff on communicating with employers about the benefits of hiring students with
disabilities.

We also created tools and identified resources that would improve students’ self-
advocacy skills, enabling them to become knowledgeable of and confident in their
rights. Additionally, Job Corps has expanded its strategic alliances with other
groups to better leverage and augment the disability-related services it can provide.

The budget request indicates that funds have been requested for a “compensation
adjustment” for professional Job Corps staff and further indicates that staff com-
pensation is a part of “program reform.”

Question. Can you describe what “program reform” means and how the 2011
budget will be used to support to support this effort?

Answer. The Office of Job Corps’ agenda for program reform will include identi-
fication of program inefficiencies that can be resolved to produce savings, such as
reducing fuel and utility costs, maximizing centers’ slot capacity and improving stu-
dent retention, and taking advantage of economies of scale for targeted on center
services.

Job Corps is also planning to conduct an assessment of its operational structure,
with a particular focus on center performance. The review will examine variations
in the way the program model is being implemented across centers and identify best
practices at high-performing centers that can and should be replicated across the
Job Corps system. In response to the findings, Job Corps will develop aggressive im-
provement plans to assist lower performing centers. The administration has begun
the process of procuring an outside evaluator to conduct this review.

To maintain high-quality instruction, one specific challenge that Job Corps faces
as part of reform 1is staff compensation levels for our academic and career technical
training instructors. Job Corps analyzed a sample of academic and career technical
instructor salaries in April 2009. The sample was representative of instructor sala-
ries at approximately 30 percent of centers operated by private or nonprofit contrac-
tors. Selected centers were located across all six regions and included large and
small centers in urban and rural locations. The results of the sample showed that
Job Corps instructor salaries averaged $19.89 per hour ($41,371 annually) con-
trasted with a Bureau of Labor Statistics (BLS) national instructor average of
$34.62 per hour ($71,999 annually). Individual analysis by center indicated some
variations based on geographical location.

As part of the 2011 budget, DOL proposes adjusting compensation levels to place
our instructors on equal footing with their counterparts in the public school system.
Over the past several years, the program has had difficulty in attracting and retain-
ing qualified instructors, due to the disparity in income of these two groups.

Misclassification of employees as independent contractors is a significant issue
that denies employees benefits to which they are entitled and results in revenue
losses for the Unemployment Insurance Trust Fund and other accounts.

Question. Please describe how ETA will structure each of the grant competitions
for the $10,950,000 in State Unemployment Insurance and Employment Service Op-
erations (SUIESO) funds requested for the misclassification initiative.

Answer. ETA is currently working to develop an implementation plan for these
grants. We anticipate the grants that will enable States to build their capacity to
identify worker misclassification in the context of the Unemployment Insurance (UI)
program will focus in two key areas: technology infrastructure to engage in cross-
agency information sharing and capacity to do more targeted employer audits. These
grants will be awarded competitively. State workforce agencies responsible for ad-
ministering the UI program will be the eligible grantees.

The second type of grant will focus on States that have been aggressive and inno-
vative in developing processes to identify and correct worker misclassification in the
context of the Ul program. These grants will be competitive and will require States
to have demonstrated results as a criterion for receiving an award. States will also
be required to identify how they will use the grant funds to further their ability to
be successful in identifying worker misclassification.

Question. Would DOL’s misclassification initiative be assisted by changes in the
Fair Labor Standards Act (FLSA) expanding employer record keeping, requiring no-
tices to newly hired workers explaining their classification and their rights, increas-
ing penalties against employers who misclassify their workers, and protecting work-
ers from retaliation for challenging their employment status?

Answer. Cross-agency collaboration has already begun, under the leadership of
the Vice President’s office, to improve identification of worker misclassification
across programs. DOL is exploring all possible options for addressing
misclassification, including ways to provide better guidance to both workers and em-
ployers, and to increase information sharing between DOL agencies and the States
that are also working on this issue. DOL’s Wage and Hour Division (WHD), which
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is responsible for enforcement of the FLSA, is planning to update the FLSA record-
keeping regulations. As part of this rulemaking, WHD is considering requiring em-
ployers to notify workers of their rights under the FLSA and their status under
FLSA as an employee or independent contractor. Your suggestion will be provided
to the working group which is exploring ways to reduce worker misclassification.

SUIESO

Question. The 2011 budget request includes $18.52 million for administration of
the Work Opportunity Tax Credit (WOTC). It also indicates that application back-
logs may exceed 1 million by the end of fiscal year 2011. The congressional budget
justification indicates that “ETA proposes to conduct an intensive strategic manage-
ment analysis to identify the administrative tools, process improvements, and IT in-
vestments that could support States in their efforts to reduce pending applications.”

ETA already has undertaken a “comprehensive program review” of the WOTC
program. What were the findings of this review, and related planned and imple-
mented actions? What is the timeline for completing the intensive strategic manage-
ment analysis?

Answer. In the 2009 comprehensive review of WOTC, ETA used State perform-
ance reports and information from State and regional WOTC coordinators to identify
the States that had the largest backlogs. ETA then followed up with individual calls
to the 10 States with the largest backlogs to discuss the reasons for the backlogs
and to ask them to develop corrective action plans when necessary. Additionally, as
part of its comprehensive technical assistance strategy, ETA has worked with all
States to identify the causes of backlogs and successful ways to remediate backlogs
based on anecdotal information. This information is disseminated to States through
ETA’s regional offices. The information obtained from the 2009 review did not yield
adequate promising practices that could be implemented to reduce backlogs, and
ETA now believes a comprehensive strategic management analysis of the WOTC
certification process is necessary.

This comprehensive strategic management analysis will be used to assess applica-
tion processing system protocols, recommend action to improve processing and re-
duce the current backlog of WOTC applications, and recommend information tech-
nology (IT) solutions, especially for States with little or no automation. The analysis
will be based on a selected sample of State Workforce Agencies (SWA), and will em-
ploy various data collection methods such as review of operational material, and site
visits. Based upon the findings, a report will include recommended actions for ETA
to provide SWAs with promising tools and practices to reduce application backlogs,
to improve the application process, and to suggest IT solutions reduce application
backlogs. Once a contract is awarded, ETA anticipates the review to be conducted
over 3 to 4 months, with expected completion by the end of August 2010

In an era when a growing majority of families are headed by two working parents
or a single wage-earner, paid leave programs are one cornerstone of a vital support
system for working families that also includes paid sick days for short-term ill-
nesses, increasing the availability of flexible work arrangements, and other family-
friendly initiatives.

Question. How would funds requested for the new State paid leave fund be allo-
cated to States and for what purposes may the funds be used?

Answer. DOL is currently developing a more detailed implementation plan for the
State paid leave funds requested in the fiscal year 2011 budget. While DOL antici-
pates that the bulk of the funds will be given to States for implementation grants,
because States are in varying degrees of readiness for implementation, the Depart-
ment may offer smaller planning or expansion grants. Implementation grants will
be targeted to those States demonstrating a readiness to implement a State paid
leave program, and funds may be used for the administrative costs associated with
ramping up the program such as putting technology infrastructure in place and im-
plementing an outreach effort to educate workers on their eligibility for benefits. All
States will be eligible to apply for these grants.

Question. What further steps does DOL plan to take to promote policies that help
workers balance their work and family obligations, under ETA, the Women’s Bureau
(WB), and other DOL agencies?

Answer. In fiscal year 2011 the WB will build on the lessons learned from its suc-
cessful flex-options project. Workplace flexibility solutions, such as flexible work
schedules, family-friendly leave policies, and telework, help employees navigate
their work, family, and personal responsibilities, while simultaneously helping em-
ployers meet their recruitment/retention needs and helping communities ease traffic
congestion land reduce their carbon footprints. Utilizing proposed funding provided
in the fiscal year 2011 submission, WB will work with BLS to initiate the collection
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of data on parental leave, child care responsibilities, family leave insurance pro-
grams usage, and other data related to the intersection of work and family respon-
sibilities. WB will work with other DOL and Federal agencies, employers, women’s
organizations, and other stakeholders to use data and expand flexible workplace
practices, and to promote laws and policies to help workers achieve work-life bal-
ance.

Question. What legislative changes are necessary to assist the administration in
achieving its goals?

Answer. Apart from the Department of Labor’s fiscal year 2011 Appropriations
Act, no additional Federal legislation is necessary to implement the State paid leave
grants. Should the need for legislative changes be identified in our ongoing work
in thlis area, we will be happy to work with the Congress to develop legislative pro-
posals.

INJURY AND ILLNESS RECORDKEEPING

Question. This subcommittee has raised concerns over the past several years
about the underreporting of workplace injuries and illnesses, and directed OSHA to
enhance its oversight and enforcement of employer injury and illnesses record-
keeping. As a result, OSHA has initiated a national emphasis program (NEP) de-
signed to address this issue.

Why did OSHA complete almost one-third fewer recordkeeping inspections than
targeted for fiscal year 2009? How will OSHA ensure that NEP recordkeeping in-
spections stay on track in 2010? What has OSHA found through its NEP, particu-
larly its programmed inspections in fiscal year 2009 and fiscal year 2010? How does
the 2011 budget request build on these findings? How much funding is included in
the request to continue the program?

Answer. OSHA’s NEP on recordkeeping was originally scheduled to be imple-
mented on August 1, 2009. After undergoing extensive revisions during summer
2009 to ensure that the NEP would lead to the detection of the underreporting of
injuries and illnesses, the NEP was implemented on September 30, 2009. Due to
the extensive work on preparing the content and administration of the NEP, the
recordkeeping inspection total for fiscal year 2009 dropped, and was not part of the
NEP.

The recordkeeping NEP is designed to be maximally sensitive to under-recorded
and mis-recorded injuries and illnesses in selected establishments, and to enforce
the agency’s recordkeeping requirements. Inspections under the NEP assess the ac-
curacy of the information employers are required to record on the OSHA 300 log.
The agency issues citations and penalties, as appropriate, for recordkeeping viola-
tions. The NEP targets establishments operating in historically high-rate industries
that have reported low rates of injuries and illnesses. The program also includes es-
tablishments in the construction and poultry-processing industries, due to the inher-
ently high-hazard nature of the work in those industries, and to questions that have
been raised regarding recording practices in those industries.

Assessments of the accuracy of establishment-specific recordkeeping data are
made by conducting interviews with employers, employees, company recordkeepers,
first-aid providers, and healthcare providers. The assessments include a review of
relevant records and documentation, such as medical records, workers’ compensation
records, and first-aid records. The NEP complements other efforts to evaluate and
verify the accuracy of injury and illness rates, including OSHA’s data initiative
audit, and the BLS’ efforts.

In fiscal year 2010, OSHA intensified training of its Compliance Safety and
Health Officers (CSHOs) on identifying potential problems in recordkeeping data
and systems. The agency’s Training Institute staff revised the core curriculum for
CSHOs to include a week-long mandatory training course on recordkeeping. OSHA
plans to continue its recordkeeping NEP through fiscal year 2010, at which time the
program will be assessed and recommendations will be made on whether or not to
continue it in its present form. Assuming the assessment at the end of this fiscal
year leads to the recordkeeping NEP continuing in its present form, the fiscal year
2011 budget request makes $1 million available for the recordkeeping enforcement
initiative to maintain the number of recordkeeping inspections planned for fiscal
year 2010.

Following are the results of Federal and State inspections conducted under the
recordkeeping NEP during fiscal year 2010.

Recordkeeping NEP Inspections as of 4/19/10

OSHA has initiated 104 Federal inspections under the recordkeeping NEP
through April 19, 2010. Of the 104 inspections, 11 have involved the issuance of ci-
tations for 45 violations of the recordkeeping regulation (part 1904), resulting in
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$25,450 of penalties. It should also be noted that the vast majority of the 104 in-
spections are still open and subject to the citation of additional violations.

State Plan Inspections

Total inspection = 33 (31 are from the State of Oregon)
NIC inspections = 15

HIRING PLAN FOR ENFORCEMENT STAFF

Question. The budget request includes $227.149 million for Federal enforcement,
which is an increase of $29.203 million and 160 full-time equivalents (FTE) more
than the 2009 level.

Vg’lat is DOL’s plan (timeline and associated activities) for hiring these additional
staff?

Answer. OSHA is committed to a hiring plan that emphasizes increasing its en-
forcement staff. Since February 2009, the agency’s regional offices have hired 185
staff, of whom more than 150 are CSHOs and 13 are whistleblower investigators.
The agency has a target of filling 270 positions during fiscal year 2010, and esti-
mates that 150 possible hires are currently in the selection process, 100 of which
are CSHOs. The number of hires since February 2009 and the target for hiring in
fiscal year 2010 both account for historical attrition rates, therefore leading to goals
that are greater than the requested FTE increases in fiscal year 2010 and fiscal
year 2011.

OSHA maintains relationships with a wide variety of academic institutions and
professional and trade groups to promote career opportunities within the agency. A
Federal Career Intern Program has been implemented to add another facet to the
agency’s recruitment strategies for attracting highly qualified CSHOs, including fu-
ture whistleblower investigators, to help the agency meet its hiring goals.

ERGONOMICS ENFORCEMENT

Question. Last year, the subcommittee encouraged OSHA to consider collecting in-
formation on musculoskeletal disorders in a separate column on the agency’s record-
keeping form. OSHA plans to issue a final rule that will allow for the collection of
this information.

How will this request enable OSHA to move forward on ergonomics-related en-
forcement activities?

Answer. A final rule will be issued in 2010 to revise the Occupational Safety and
Health Administration’s (OSHA) recordkeeping form to restore a separate column
on musculoskeletal disorders (MSD) that was removed from the form in the last ad-
ministration. Restoring this column will improve the workplace injury and illness
data collected by OSHA and BLS. Having more complete and accurate data will fur-
ther our understanding of work-related MSDs, which is certainly beneficial to any
ergonomics research, and also better inform employers about ergonomic hazards in
their workplaces.

OSHA has also launched a recordkeeping NEP, which will help ensure that mus-
culoskeletal injuries are being recorded accurately by employers filling out the
OSHA recordkeeping logs.

OSHA plans to continue to use the general duty clause, when appropriate, for en-
forcement when inspections find unaddressed hazards causing or likely to cause
musculoskeletal injuries.

EVALUATIONS OF STATE PLANS

Question. The subcommittee provided additional funding under the OSHA State
Plan program to help State Plan States rebuild capacity that has been lost in recent
years. OSHA has also announced plans to conduct baseline special evaluations of
each State plan during fiscal year 2010. These evaluations seek to better assess the
current performance of each State plan and identify issues of concern.

What is the timeline for assessing these plans? How will OSHA help State Plans
address deficiencies identified during these evaluations? How will the 2011 budget
request help meet the requirement that State plans be at least as effective as Fed-
eral programs?

Answer. Since December 2009, OSHA regional offices have been conducting en-
hanced evaluations of State plan performance during fiscal year 2009. These re-
views, which emphasize enforcement, are in the process of being completed, and we
plan to issue the special baseline evaluation reports by early this summer. Upon
completion of the reports, the States will be expected to develop corrective action
plans with timetables to address any deficiencies identified. We do not expect to find
significant deficiencies in all State plans, but will continue to address problems that
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we do find and ensure that the State plans fulfill their commitments for effective
programs. OSHA offers formal training to State plans and will provide informal
training and technical assistance at the regional level upon request in areas such
as accident investigations and enforcement of specific standards. In addition, OSHA
will continue to communicate with States and monitor their progress in meeting
their commitments as part of the national OSHA program.

The additional $1.5 million in grant funding requested for the States in fiscal year
2011 is intended to provide additional funding for increased personnel, staff training
and equipment, and specific enforcement initiatives, which should enable the State
programs to better keep pace with Federal developments and remain at least as ef-
fective as the Federal program. This funding should also allow all States to fill va-
cant positions and prevent them from reducing their programs due to budget short-
falls. As the economy improves, States are expected to use the additional funds for
program enhancements.

TIMELINES FOR RULEMAKINGS

Question. Please identify the timelines for completion of the safety and health
standards work with respect to notices of proposed rulemaking (four expected in
each of fiscal years 2010 and 2011) and final rules (five expected in fiscal year 2010
and four expected in fiscal year 2011).

Answer. OSHA is revising its regulatory agenda to reflect the administration’s
priorities and new initiatives. The regulatory program is being expanded with the
additional personnel authorized in the fiscal year 2010 budget, and the expansion
will continue if the additional resources requested in fiscal year 2011 are provided.
Five proposed rules are planned during fiscal year 2010. On January 29, 2010,
OSHA published a proposal for a musculoskeletal column on the OSHA 300 injury
and illness log, and received comments until March 30, 2010. The agency is review-
ing the comments, and anticipates publishing a final rule in July 2010. Additionally,
a proposal for walking and working surfaces will be published this spring. Proposals
for standards improvement and consultation agreements are in the final stages of
review, and will also be published soon. Finally, a proposal and direct final rule to
implement a court remand for the hexavalent chromium rule were published on
March 16, 2010, and the direct final rule is anticipated to become effective during
fiscal year 2010.

In addition to the hexavalent chromium and musculoskeletal disorders column
rulemakings, OSHA is on target to publish five other final rules during fiscal year
2010. Three of these, including two whistleblower standards and the final rule for
construction cranes and derricks, are considered to be high-priority rulemakings.
The cranes and derricks rule was submitted to the Office of Management and Budg-
et (OMB) for Executive Order review on April 7. The other two rules are currently
in internal review, pending submission to OMB. OSHA has also completed final ac-
tions for the abbreviated Portacount respirator fit-testing method rulemaking and
the acetylene consensus standards update.

OSHA projects that the agency will publish four proposals in fiscal year 2011.
Two new, high-priority items were added to the spring regulatory agenda, a rule-
making on injury and illness prevention programs and one to modernize OSHA’s in-
jury and illness recordkeeping regulations. The next step for the injury and illness
prevention programs rulemaking is to hold stakeholder meetings in anticipation of
publishing a proposal during fiscal year 2011. Additionally, during fiscal year 2011,
the agency plans to publish proposed rules for beryllium, silica, and an update of
the injury and illness recordkeeping industry exemptions to be consistent with
newer industry classification systems.

OSHA plans to publish five final rules during fiscal year 2011. The final rules for
nationally recognized testing laboratories, consultation agreements, and shipyard
general working conditions are anticipated to be completed at the beginning of fiscal
year 2011. The final rule for electric power and generation is also on track for publi-
cation in fiscal year 2011. Finally, the hearings to update the hazard communication
rule have been completed, and the posthearing comment period will close on May
31, 2010. After OSHA reviews the comments received, the agency will begin work
on the final rule—preamble, regulatory text, and economic analyses—which is pro-
jected to be published in fiscal year 2011.
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QUESTIONS SUBMITTED BY SENATOR DANIEL K. INOUYE
SENIOR COMMUNITY SERVICE EMPLOYMENT PROGRAM (SCSEP)

Question. In 2010, funds appropriated for the SCSEP were increased to provide
more opportunities in paid community service training and service for unemployed,
low-income older persons.

What plans do you have for future support of this dramatic increase in funding
for a program of considerable importance to low-income seniors and community
service agencies throughout the country?

Answer. The fiscal year 2011 budget requests a total of $600,425,000 for the
SCSEP. This amount equals the base amount of the fiscal year 2010 appropriation
and is a $28.5 million increase more than fiscal year 2009. The fiscal year 2010 ap-
propriation of $825,425,000 included a one-time special infusion of $225 million into
SCSEP to quickly serve additional unemployed, low-income seniors in the current
difficult economic times. However, as the economy continues to improve, we believe
that the fiscal year 2011 budget request of $600,425,000 is appropriate and will pro-
Videkpart-time employment opportunities in community service for low-income older
workers.

In part, due to the recession, many seniors have expressed a need for skill train-
ing funds specifically appropriated for low income older workers in the Workforce
Investment Act (WIA) funded one-stop centers.

Question. How is the Department of Labor (DOL) planning to address the needs
of a growing older population of job seekers in the workforce development system
in the near to intermediate term?

Answer. Older workers will account for an increasingly large portion of America’s
workforce in the decades ahead. The public workforce system under the WIA has
served an increasing number of older workers over the past few years and currently
provides job training and employment services to older workers at a rate roughly
equal to their share of the total unemployed workforce.

DOL plans to address the needs of this growing older population of job seekers
in several ways. We will continue to help employers recognize the value of older
workers as talented and productive employees and as mentors to younger workers.
Last summer, we invested $10 million in 10 demonstration grants under the Aging
Worker Initiative (AWI). These grants are designed to expand the public workforce
investment system’s understanding of how to best serve older workers, and develop
models to share with all local workforce investment areas. AWI focuses on providing
training and related services to individuals 55 and older that result in employment
and advancement opportunities in high-growth sectors. Its ultimate goal is to pro-
vide better, more expansive services to older Americans for many years to come. In
fiscal year 2011, DOL will utilize the results of the AWI demonstration grants to
build the capacity of the public workforce system to better serve additional older
workers who need and want good jobs. DOL will build on lessons learned and its
experience under the “regular” SCSEP and additional American Recovery and Rein-
vestment Act (ARRA) investments to encourage and expand “green” jobs opportuni-
ties for older, low-income workers. In addition, DOL will continue to encourage the
One-Stop Career Center system to increase its role in assisting older workers who
want to update their skills, helping job-ready older workers obtain employment, and
breaking down the barriers to fair and diverse work places for older workers.

The national sponsor for the SCSEP serving American Indians often operates in
areas with unemployment rates considerably higher than the average for the United
States. This makes placement into unsubsidized employment extremely difficult and
reflects poorly on the sponsor’s evaluation.

Question. Does DOL have plans for recognizing local unemployment conditions
when? evaluating placement rates for national sponsors serving seniors in such
areas?

Answer. DOL currently takes into account local economic conditions during the
annual performance goal negotiation process with each grantee, including two
grantees that serve primarily the American Indian community—the National Indian
Council on Aging and the Institute for Indian Development. The past performance
of each SCSEP grantee (which reflects conditions faced at the local level) is also a
key factor in determining performance goals. During the annual negotiation process
with DOL, each grantee is urged to present information about unemployment and
other economic factors which create additional barriers to meeting performance
goals. In addition, any grantee may present new information during the program
year regarding local or regional economic or environmental emergencies that could
Justify an adjustment of goals. Mid-year goal adjustments can also be made based
on national economic conditions.
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The national sponsor serving Asian and Pacific Island aging communities through
SCSEP has articulated high barriers to providing service: 85-95 percent of enrollees
have limited or non-English speaking proficiency (depending on the project site),
some have literacy issues, and many are new immigrants with limited U.S. work
history and access to social security or pensions. In short, this sponsor reaches out
to the most difficult to serve and vulnerable of our seniors. These characteristics
make it unrealistic to continuously meet performance requirements. A distinct chal-
lenge, for example, is the average earnings performance measure which requires
that enrollee who exit the program for unsubsidized employment earn an average
$13,000 per year. The sponsor considers it a success when enrollees move on to un-
subsidized employment, particularly with benefits. However, evaluating program
performance based on earnings level penalizes an otherwise successful performance.

Question. What is DOL doing to address these special situations with SCSEP so
as to minimize the negative aspects of a “one size fits all” approach to performance
evaluation?

Answer. DOL does not use a “one size fits all” approach to performance evalua-
tion; rather it takes into account labor market and economic conditions. For exam-
ple, the National Asian Pacific Center on Aging (NAPCA) serves a large number of
participants with language barriers—89 percent in the four quarters ending Decem-
ber 31, 2009—and its overall performance is good. While NAPCA has not yet met
its negotiated entered employment rate goal of 39.9 percent for the 6-month period
between July 1 and December 31, 2009, it has exceeded its average earnings goal
of $6,490 for SCSEP participants placed in unsubsidized full- or part-time employ-
ment. In addition, its employment retention goal for participants who obtained em-
ployment is only 0.1 percent below the performance goal of 67.6 percent for that
time period.

The Employment and Training Administration (ETA) is currently in the process
of implementing a regression-based model for the major programs in the workforce
system. This regression-based model addresses the negative aspects of a “one size
fits all” approach to performance management because it applies economic condi-
tions, such as the unemployment rate, and program participant characteristics to
adjust program goals and targets. ETA is currently applying this model to the
SCSEP national performance goals and plans to extend the model to State and local
areas over the next 2 years.

National sponsors of the SCSEP serving American Indians and Asian Pacific Is-
lander Americans are often limited to serving only those enrollees in the counties
assigned by DOL. This leaves large segments of the American Indian and Asian Pa-
cific Islander American seniors inaccessible to these national sponsors best-equipped
to serve these elders in terms of language and cultural sensitivities.

Question. What can DOL do to better align these national sponsors with the sen-
iors they are equipped to and charged with serving?

Answer. Current legislation directs DOL to allocate authorized positions on a
county level. Because the American Indian and Asian Pacific Islander populations
are widely dispersed, DOL requires each SCSEP grantee to serve the minority indi-
viduals residing in the county(s) where they provide service. Nationally, SCSEP
serves a substantially higher proportion of minorities than their incidence in the
population. For example, 48.9 percent of SCSEP participants are minority compared
with 36.8 percent in the U.S. population. SCSEP also serves slightly higher propor-
tions of three specific minority groups—Blacks, American Indians, and Pacific Is-
landers—than their incidence in the population. The following table shows the dis-
tribution of minority participants served by the SCSEP grantees as a whole and by
each of the three current minority grantees during calendar year 2009.

Total number Number served Number served Number served o
St mity prtpans | aned byl | Oy Nalmal | bttt byt et Tt ory
SCSEP grantees Center on Aging on Aging Development
Hispanic, Latino, or Spanish ori-
gin 9,660 21 57 1 79
American Indian or Alaska Native .. 2,160 1 438 24 463
Asian 2,696 736 [ [ 743
Black or African American ... 27,135 44 71 98 213
Native Hawaiian or Pacific Island-
er 598 13 T s 14

We are working to complete a report on service to minorities and will have more
recent data in a few weeks. In the interim, the following table demonstrates the per-
centage of minority groups served by the SCSEP in comparison to the percentage
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of minority groups in the U.S. population aged 55 and older as of 2006. Data from
the past 2 years show no disparities in service that impact minorities overall and
few for individual minority groups.

Percent of Customers Served by SCSEP, by Race, PY 2006
Compared with Percent in US Population, 2006

100.0% 1
50.0%
G et T prs Pacifi '
£ - ) . rcan acmc p
Minority Black Asian Hispanic L s White
[eus 36.8% 19.2% 35% 127% 0.3% 03% 63.2%
[mscsep|  489% 31.0% 3.0% 11.9% 36% 06% 57.0%

As the economy slows, global competition intensifies, and energy costs rise, many
industries such as agriculture are releasing workers. Nowhere is this more evident
than in Hawaii with the termination of all dairy operations on the island of Oahu
and the rapid collapse of century-old sugarcane and pineapple plantations through-
out the State. These dramatic changes are occurring at a time of increased aware-
ness of Hawaii’s fragile food security and increased need for food safety at all levels
of the food production chain.

Question. What steps are you taking to harness the potential of dislocated agricul-
1I;_lllral yy?orkers to address the unique food security and food safety issues found in

awaii?

Answer. The WIA of 1998 established a decentralized public workforce system
where information about and access to a wide array of job training and employment
services are available through local One-Stop Career Centers. DOL allocates WIA
funds to States using statutory formulas, and States such as Hawaii, in turn, use
similar formulas to allocate funds to local workforce areas to be administered by
local workforce investment boards that plan and oversee the local system.

Workers that lose their jobs can access three levels of service through local One-
Stop Career Centers: (a) “core” services including outreach, job search and place-
ment assistance, and labor market information; (b) “intensive” services including
comprehensive assessments, development of individual employment plans, career
planning and counseling, and supportive services such as child care and transpor-
tation; and (¢) “training” services, including occupational classroom or on the job
training that can be combined with basic skills training, and entrepreneurial train-
ing. Eligible farmworkers in Hawaii also can access a range of services through the
National Farmworker Jobs Program grantee Maui Economic Opportunity, Inc. lo-
cated in Wailuku. Thus, Hawaii is well-positioned to address the needs of the local
economy and to help workers affected by the termination of food production oper-
ations transition to good jobs. As the State of Hawaii develops policies and strate-
gies to address food security and food safety issues, the public workforce system will
be available to support its workforce development needs.

Question. Can you share your DOL’s vision of what a robust, highly effective sum-
mer jobs program looks like, how we get there, and how we make it as inclusive
and responsive to the needs of all eligible youth?

Answer. A robust, highly effective summer jobs program would include a broad
outreach and recruitment strategy focusing on both in-school youth and discon-
nected, out-of-school youth; broad employer outreach in both the public and private
sector to ensure a broad range of summer job options for youth including opportuni-
ties in high-growth or high-demand industries such as healthcare and green jobs;
and, an assessment of each youth’s skill level, interests, and needs in order to match
them to the summer job that would provide the, greatest benefit for them and their
employers. In addition, such a summer jobs program would offer a thorough orienta-
tion for both youth and employers; work readiness training for youth to prepare
them for their summer job; a monitoring strategy for both youth and worksites to
ensure quality work experiences and to provide support to both youth and employers
if any issues with the youth’s employment arise; and transition services following
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summer employment to ensure youth successfully transition into education or to un-
subsidized employment. Through the implementation of summer employment oppor-
tunities under ARRA, local programs are on their way to achieving this vision, and
through DOL'’s fiscal year 2011 budget request for a Youth Innovation Fund, DOL
will fund innovative summer employment models to continue these efforts and learn
which particular approaches produce the best employment and educational out-
comes for youth. The strategies identified above will assist in making summer em-
ployment programs inclusive, responsive to the needs of all eligible youth, and ben-
efit local communities.

APPRENTICESHIPS

Question. Madam Secretary, I believe we have an underappreciated and underuti-
lized jewel in our Nation’s apprenticeship system. As you know, exceptional appren-
ticeship programs combine rigorous academic and technical instruction with authen-
tic, on-the-job training and learning. As a result, these programs are highly valued
by employers, unions, and students.

How we can continue to grow our apprenticeship programs, and rebuild our Na-
tion’s ability to fill middle and high-skills occupations and grow key industries, such
as those in the emerging green economy?

Answer. ETA continues to focus on expanding registered apprenticeship opportu-
nities for America’s workers, enabling them to “learn while earning” along career
paths to middle- and high-skilled occupations, particularly those in high-growth in-
dustries and the emerging green economy. DOL’s efforts have centered on: (a) ex-
panding resources available to the National Apprenticeship System; (b) increasing
the budget for the Office of Apprenticeship to plan, encourage, and register appren-
ticeship programs; and (c) promoting partnerships between the broader workforce
system and registered apprenticeship programs.

For example, a significant number of DOL’s recently awarded ARRA competitive
grants included registered apprenticeship as a critical partner in training and em-
ploying thousands of workers in green industries and occupations. In addition, DOL
recently awarded $6.5 million in grant funds to 11 national organizations to expand
and advance apprenticeship programs, with many upgrading their training efforts
to meet the needs of the emerging green economy. Finally, DOL’s fiscal year 2011
budget request includes a proposal for an employer-paid fee on H-2B visas that
would support a new grant initiative to expand registered apprenticeship at the na-
tional, State, and local levels.

DOL’s fiscal year 2011 budget would increase the budget for the Office of Appren-
ticeship by approximately 35 percent from the fiscal year 2009 budget of about $21
million. This increase will ensure that the Office of Apprenticeship will meet its core
responsibilities for the promotion of registered apprenticeship, partnering with State
agencies, protecting the welfare of America’s apprentices, ensuring equal oppor-
tunity, and fulfilling new responsibilities resulting from recent regulations that
strengthen performance accountability for the National Apprenticeship System.

DOL also encourages State and local workforce agencies and boards to expand
registered apprenticeship programs that can prepare workers for careers in the re-
newable energy sectors and for other “green jobs”. We have developed, offered, and
plan to expand a series of regional “Collaborate for Success: Partnering with Reg-
istered Apprenticeship Action Clinics” where State-based teams learn how to incor-
porate registered apprenticeship into their workforce development strategies and
learn how to improve partnerships with community colleges, community-based orga-
nizations, healthcare providers, “green” employers, and economic development enti-
ties.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
STATE PROGRAMS

Question. Along with 26 other States, my home State of Washington, under an
agreement with Occupational Safety and Health Administration (OSHA), operates
an occupational safety and health program in accordance with section 18 of the Oc-
cupational Safety and Health Act of 1970. Washington State’s OSHA plan is admin-
istered by the Washington State Department of Labor and Industries. The depart-
ments’ primary focus is on protecting the safety and welfare of Washington’s 3 mil-
lion plus workers with on-the-job safety and health through inspections and enforce-
ment programs through voluntary consultations and training. They also help protect
consumers from unsound building practices, combat illegal employment practices,
and help develop the State’s skilled workforce through apprenticeship programs. In



91

years past the successes of our State programs has been jeopardized by the lack of
funding from the Federal level to maintain current programs let alone to expand
and implement new safety standards for new equipment and or technologies.

Does the Department of Labor (DOL) have any ideas on how the State and Fed-
eral level can worker closer together to further implement workplace safety stand-
ards?

Answer. OSHA and the States that operate approved State plans, including Wash-
ington State, maintain an ongoing partnership to ensure protection for all the Na-
tion’s workers. OSHA meets three times a year with the full membership of the Oc-
cupational Safety and Health State Plan Association (OSHSPA), which represents
all 27 States operating State plans, and an additional three times a year with the
OSHSPA Board of Directors. At these meetings, the attendees discuss Federal and
State initiatives, and share information to enhance both Federal and State pro-
grams. OSHA’s Regional Administrators and their staffs work with the State plans
on a daily basis to coordinate efforts, provide technical assistance, and monitor their
performance. State plan representatives serve on task forces with OSHA to address
issues such as newly identified hazards and compliance initiatives. While States
may focus their enforcement and outreach activities on State-specific industries and
hazards, States also participate in OSHA National Emphasis Programs to address
selected hazards on a nationwide basis.

OSHA is also working with the States to broaden their participation in more of
these national programs in the interest of greater nationwide consistency. The State
plans all participate in OSHA’s management information system; information on
State inspections is available on OSHA’s Web site and in its database in exactly the
same manner and detail as OSHA’s Federal inspections.

Finally, in an effort to ensure that State plans are at least as effective as the Fed-
eral plan, we are currently conducting special reviews of all of the State plans,
which will include recommendations on improvements they can make in their oper-
ations.

Question. Can I have a commitment from you that we will continue to keep State
OSHA plans fully funded and functional so as not to increase the heavy burden of
inspections and cases handled on the Federal level?

Answer. OSHA’s State plan funding levels are set by Congress as part of the
agency’s annual appropriation, and OSHA will continue to distribute all available
funds appropriated by Congress in accordance with the Act. No State plan is re-
quired by law to contribute more than a 50 percent match of the available Federal
funds for the total costs to the State of their safety and health program. However,
many States have chosen to contribute significant additional funding. Currently, 19
of the 27 approved State plans, including Washington, contribute additional State
funds over and above the amount that OSHA allocates to them from amounts made
available for State plans in the agency’s annual appropriation. The other eight
Staﬁes provide the 50 percent share, the same as the Federal funds made available
to them.

The fiscal year 2010 appropriation included an $11.8 million increase for State
plans, the first significant funding increase in many years. The funds were distrib-
uted to States in accordance with a funding formula that takes into account a
State’s worker population and the extent to which its industries are hazardous. The
eight States which were unable to match all or part of the increase for this fiscal
year will be given until fiscal year 2012 to obtain matching funds. The fiscal year
2011 budget requests $105.9 million for State plan programs, an increase of $1.5
million from the fiscal year 2010 level.

REGULATIONS

Question. On OSHA’s rule on cranes and derricks—this rule to protect construc-
tion workers has been in the works for years and repeatedly delayed. The latest reg-
ulatory agenda says the final rule will be issued in July 2010.

Is this rule on track to be issued by this date?

Answer. Yes. The final rule for cranes and derricks has been submitted to the Of-
fice and Management and Budget in anticipation of a July 2010 publication date.

After a number of years of inaction under the last administration, we appreciate
that OSHA is now moving forward to develop and issue needed regulations. There
are many serious hazards that need to be addressed. I would like to ask you about
a few specific rules and when we might expect movement.

Question. OSHA’s rule on silica has also been repeatedly delayed. Will a proposed
silica rule be issued in July as listed in the regulation agenda?

Answer. Newly appointed Assistant Secretary David Michaels is providing strong
leadership and is committed to moving forward with the silica rulemaking. OSHA
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recently completed a peer review of the health effects and risk assessment sections
needed to develop the proposed rule. The agency is continuing to refine the scientific
risk assessment and develop the robust economic analysis required to support a pro-
posed rule; consequently, the proposal will not be issued in July as had been pro-
jected in last fall’s regulatory agenda. Please be assured that the rulemaking for
silica remains a high priority for the agency. OSHA is working to complete these
analyses and the proposed rule is scheduled to be published in February 2011.

Question. In 2007, 14 workers were killed at the Imperial sugar refinery in Geor-
gia when sugar dust caused a deadly explosion. The Chemical Safety Board rec-
ommended that OSHA needs a regulation to prevent these kinds of explosions in
the future.

What are OSHA’s plans for issuing a proposed rule and a final rule on combus-
tible dust?

Answer. On October 19, 2009, OSHA published an Advanced Notice of Proposed
Rulemaking (ANPR) for combustible dust. The comment period officially closed in
January 2010. More than 110 comments have been submitted, which are currently
under review by OSHA personnel. On December 14, 2009, OSHA hosted two stake-
holder meetings in Washington, DC. Two additional meetings were held in Atlanta,
Georgia, on February 17, 2010. Nearly 100 stakeholders have expressed their views
to OSHA so far. Two more meetings are scheduled for Chicago on April 21, 2010.

OSHA’s economists are analyzing the responses to the ANPR and reviewing other
sources of information to help analyze the economic impacts of a proposed rule. A
Small Business Regulatory Fairness Act Panel is being planned for the spring of
2011 to solicit input on the potential economic impacts on small businesses. OSHA
is drafting a proposed rule as it continues to conduct research, solicit and analyze
input from stakeholders, and review responses to the ANPR. OSHA anticipates that
a proposed rule for combustible dust will be published in 2012.

MISCLASSIFICATION

Question. As you know, we've been advocating, and the subcommittee has been
focused on the problem of employee misclassification as independent contractors for
some time now. Those efforts have resulted in the President’s active support new
budget proposals and a new joint Labor-Treasury initiative to “strengthen and co-
ordinate Federal and State efforts to enforce statutory prohibitions, identify, and
deter misclassification of employees.” The budget includes $25 million to support
four program components.

Misclassification not only deprives workers of numerous rights and benefits (e.g.,
overtime pay, the employer’s share of Social Security and Medicare contributions,
rights to a safe workplace, civil rights protections, etc.), but it also gives tax cheats
an unfair advantage in competing for business over responsible employers who fol-
low the law. And, at a time of significant budget deficits, it is a major source of rev-
enue losses for the Federal and State governments.

I was excited to see that this administration is being proactive about the problem
of misclassification abuses.

How soon will you be able to get this initiative up and running?

Answer. Should the Congress provide the requested funds, the different elements
that are a part of the initiative will be implemented at various points over the next
year. The DOL’s budget request for fiscal year 2011 includes $25 million for DOL,
including $12 million for increased enforcement of wage and overtime laws in cases
where employees have been misclassified; these funds will allow us to hire more in-
vestigators and provide better training on how to determine who is an employee and
who is an independent contractor. Even though these funds will not be available
until fiscal year 2011, we are already planning how best to target enforcement to
identify and remedy widespread misclassification and we are emphasizing this issue
in our current, fiscal year 2010 enforcement strategy.

Question. The proposal indicates this is a “joint Treasury-Labor initiative” to de-
tect and deter misclassification.

What exactly will be the Department of the Treasury’s role in this joint effort?

Answer. DOL has established a working group, headed by the Wage and Hour Di-
vision (WHD) Deputy Administrator, which includes members from a number of
DOL agencies, including OSHA and ETA. This working group is also working with
the Vice President’s Middle Class Task Force and the Department of the Treasury
on a Government-wide effort to develop strategies to address misclassification.

The Department of the Treasury is seeking legislation to allow it to better define
and clarify worker classification standards—which benefits workers and firms by re-
ducing uncertainty—and to prospectively reclassify misclassified workers. The Presi-
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dent’s budget estimates that this would increase Treasury receipts by more than $7
billion over 10 years, much of it consisting of unpaid taxes.

Question. 1 am glad to see that the portion of the initiative that will be imple-
mented by the WHD is appropriately targeted to industries and employers that have
been identified as having a record of significant misclassification violations.

Can you elaborate on other aspects of the initiative that are designed to maximize
your investigative resources, for instance coordination with State efforts?

Answer. The DOL’s working group is exploring ways for all DOL agencies to pro-
vide better guidance to both workers and employers and increase information shar-
ing between DOL agencies. Over the next few months, the working group plans to
bring in a diverse array of stakeholders, including unions, worker advocates, and
employer groups, to get their input on misclassification and what steps we should
take. We are also planning to meet with representatives from State misclassification
task forces to learn from their experiences.

—1I think it is especially important that you have proposed a pilot program of com-
petitive grants to reward and help States that have stepped up efforts to detect
and prosecute misclassification violations. These programs, usually undertaken
by State Unemployment Insurance Administrators, are severely understaffed
and underfunded.

Question. What does the DOL hope to achieve with the grants program?

Answer. An additional $10,950,000 is requested for the ETA for two initiatives fo-
cused on increasing the capacity to address misclassification within the Federal/
State administered Unemployment Insurance program. The first initiative provides
states the opportunity to compete for grants to increase their capacity to participate
in data sharing activities with the IRS and other Federal and State agencies; to im-
plement targeted audit strategies; establish a cross-State agency task force to target
egregious employer schemes to avoid taxation through misclassification, and to de-
velop education and outreach programs. The second initiative would pilot a high-
performance award program designed to encourage States to improve
misclassification efforts. States that are most successful (or most improved) at de-
tecting and prosecuting employers that fail to pay their fair share of taxes due to
misclassification and other illegal tax schemes will be rewarded.

BUREAU OF LABOR STATISTICS (BLS)

Question. Madam Secretary, the President’s budget for the BLS includes a new
initiative designed to restructure the Current Employment Statistics (CES) Pro-
gram. This CES initiative proposes reducing funding to the State labor market in-
formation (LMI) agencies by $12 million (a 50+ percent reduction in BLS funding
to the States for CES) while re-programming $7 million to fund BLS staff to make
improvements in data collection and survey response rates. As proposed, the net
savings to the CES program would be $5 million. BLS indicates that this change
will have no net impact on data quality and variance at the national level. While
this savings goal is laudable in this period of significant budget concerns, I have
some concerns about the negative impact that this move could have on State LMI
agencies in maintaining their capacity to generate, analyze, and disseminate data
to State and local policymakers—especially when data is so critical to guiding people
toward employment opportunities during this recovery.

BLS indicates that this proposal will improve data quality overall and provides
evidence that the proposed change to the CES program would have little impact on
national employment estimates. However, a number of State LMI agencies have ex-
pressed concern that this move will reduce BLS’ ability to access local knowledge
in making estimates (given the reduction in State staff). The State LMI agencies
also contend that the change will increase the variance for employment estimates
reported in about one-third of the States (according to BLS’s technical explanation).
This greater variance in State or regional estimates will be much more difficult to
explain to State or local policymakers using the data. The LMI agencies are respon-
sible for explaining State estimates from this program to budget and tax revenue
forecasters, economic developers, workforce developers, and other policy makers that
rely on the CES to inform their decisionmaking. As proposed, this change would
substantially reduce the State knowledge base in supporting user questions about
this important program since fewer staff will be familiar with how the estimates are
being generated and the rationale behind some variance.

Furthermore, there is some concern that this “centralization” could have signifi-
cant long-term implications for the Federal-State statistical system, first established
during the Great Depression. Certainly, enormous advances in information tech-
nology have occurred since the program was put into place, providing opportunities
for increased efficiencies and shifting responsibilities. This may be an appropriate
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time to conduct a thoughtful, thorough review of the current state of the Federal-
State cooperative effort, not just for the Current Employment Statistics program,
but also for other BLS data programs such as Local Area Unemployment Statistics,
Occupational Employment Statistics, the Quarterly Census of Employment and
Wages, and Mass Layoffs Statistics. Such a review would provide the basis for im-
plementing a more considered, effective approach to a 21st system cooperative sys-
tem, one that takes full advantage of the complementary strengths of BLS and the
LMI agencies.

Question. I'd like to ask DOL to provide a long-term vision for how the Federal-
State statistical system is to be strengthened, improved and expanded. And I'd like
to ask the department to consider undertaking a deliberative review of this Federal-
State cooperative.

Answer. The DOL thanks the Senator for sharing her concerns about the BLS
proposal to restructure the CES program. While the proposal does reduce the num-
ber of State-funded positions, it reduces the workload on States commensurately.
Moreover, the proposal allows for States to retain about 100 positions for collecting
and providing BLS with local knowledge for making estimates, and for conducting
analysis and dissemination of the estimates to State and local users.

Regarding State concerns about the quality of the estimates, BLS research com-
paring State-made to BLS-made estimates indicates that about one-third of the
former showed smaller errors (when benchmarked to the annual comprehensive em-
ployment count from the unemployment insurance system). However, BLS-made es-
timates were comparable in accuracy for one-third of States, and more accurate for
another third of States. For this research, BLS made its estimates in a completely
automated fashion with no analyst review or intervention in the estimation process.
After the implementation of this proposal, estimation will be conducted by a staff
of about 30 BLS analysts and the quality of BLS-made estimates for publication will
be higher than the quality of the estimates generated for research purposes. In addi-
tion, the BLS-made estimates will reflect a consistent, objective, and transparent
methodology across all States.

Upon implementation, this proposal will reinvest a portion of the savings from re-
structuring to improve survey response rates and accelerate the rate at which the
sample of businesses is refreshed. Both of these enhancements will contribute to re-
ducing statistical error in the national, State, and area estimates. BLS staff would
welcome the opportunity to meet to address any other questions on the CES restruc-
turing proposal.

The DOL continues to value Federal-State cooperation in the accomplishment of
BLS statistical programs. Working through BLS, the DOL consults regularly with
the State LMI agencies on strategies for strengthening and improving the statistical
system. The fiscal year 2011 budget request for BLS includes approximately $80
million in support of State operations on the five cooperative statistical programs.
This amount also includes a request for additional resources for one of these pro-
grams—QOccupational Employment Statistics (OES)—to improve the usefulness of
OES data for identifying trends in occupational employment and wages. In par-
ticular, this initiative will improve the quality of OES data for State and local deci-
sionmaking on investments in education and training programs. Lastly, the Depart-
ment will take the suggestion to review the Federal-State cooperative programs into
consideration.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU
VOLUNTARY PROTECTION PROGRAMS

Question. Currently, there are more than 100 sites in the Voluntary Protection
Programs (VPP) in and actively pursuing VPP status in the State of Louisiana. Col-
lectively, these sites employ approximately 24,656 workers.

How will the proposed shift in the Department of Labor’s (DOL) Occupational
Safety and Health Administration (OSHA) resources from compliance assistance to
enforcement impact these VPP sites in terms of their ability to either obtain or re-
tain VPP their ability to participate in the VPP in 2011?

Answer. OSHA is not eliminating the VPP. However, OSHA is looking for other
nongovernmental-funded ways to continue the program. Given the budgetary issues
facing the Nation, the agency is making hard choices to use our limited resources
where they are most needed.

As a result, OSHA is reducing Federal resources spent on companies that fully
understand and exercise their responsibility to protect their workers’ health and
safety to invest resources in companies that are not doing a good job protecting their
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employees. The agency recognizes the importance of the, VPP, and participating
companies that have made a valuable contribution to workplace safety by going
above and beyond OSHA’s requirements and serving as models for others.

According to Government Accountability Office (GAO) report on the VPP pub-
lished in May 2009, approximately 80 percent of VPP worksites have fewer than 500
employees.

Question. Has OSHA studied and concluded separately on the impact on small
businesses of the fiscal year 2011 DOL budget proposal to shift OSHA resources
from compliance assistance to enforcement? What are OSHA’s plans to review the
impact on small businesses that participate in the VPP of implementing a user fee
system to fund VPP?

Answer. Currently, 99 of 1,644 Federal VPP sites—or 6 percent of the total—meet
the small business definition (i.e., 250 or fewer employees and not part of a corpora-
tion/organization with 500 or more employees.) Only 30 percent of all workers are
employed in establishments larger than 250 employees. In other words, 94 percent
of VPP sites are part of large companies where only 30 percent of Americans work.

In addition, OSHA’s fiscal year 2011 budget includes a $1 million increase for the
State Consultation Program, which provides free on-site consultative services for
small businesses that request assistance in achieving voluntary employee protection.
The Consultation Program is particularly useful to small businesses, and the addi-
tional funding requested in fiscal year 2011 will help meet the demand from small
employers seeking assistance to come into compliance with OSHA requirements

The May 2009 GAO report found merit in the VPP programs overall, but that
OSHA had not developed goals or measures to assess the performance of the VPP,
and the agency’s efforts to evaluate the program’s effectiveness had not been ade-
quate. OSHA generally agreed with the GAO report’s recommendations to develop
procedures and measures to assess the performance of the VPP.

Question. What is the current status of implementing the recommendations from
the GAO report for assessing the performance of the VPP?

Answer. OSHA is currently reassessing all aspects of the VPP due in part to the
GAO report of May 2009. At the same time, OSHA is an active participant in the
Department-wide 2010-2016 strategic planning process and is formulating new per-
formance measures for all of its programs.

QUESTIONS SUBMITTED BY SENATOR JACK REED

Question. There are more than 16,000 public libraries in the United States, most
of which provide job/career information and resources, such as access to computers
so that patrons can search for jobs and file for government services such as unem-
ployment benefits. In the economic downturn, libraries are a community resource
increasingly in demand, especially by those who are unemployed.

How will the Department of Labor (DOL) work to better integrate libraries into
our workforce system so that they receive the support they need to continue pro-
viding these services to the public?

Answer. DOL, Employment and Training Administration (ETA) has entered into
a partnership with the Institute for Museum and Library Services (IMLS) in rec-
ognition of the critical role that both the public workforce system and the Nation’s
public libraries play in responding to jobseekers’ needs. The goal of the partnership
is to encourage libraries and the workforce system to collaborate at the State and
local levels, resulting in increased employment and training services to job seekers
that lead to good jobs, including career pathways and sustainable wages.

ETA and IMLS are engaged in a number of activities to support libraries in meet-
ing the growing employment needs of their patrons. For example, ETA has already
incorporated libraries and existing co-locations between libraries and One-Stop Ca-
reer Centers into America’s Service Locator (www.servicelocator.org), an online
search tool for local service providers. This allows a library patron or job seeker to
locate the nearest One-Stop Career Center and library within their community so
that they can access the employment and training services they need. ETA is pre-
paring to announce the ETA/IMLS partnership to the workforce system, including
the announcement of successful collaborations between libraries and the public
workforce system, and to encourage development of such partnerships at the State
and local levels.

In addition, ETA has shared information about the employment and training re-
sources available through the public workforce system with IMLS and its strategic
partners. For example, ETA has begun to disseminate information about its na-
tional electronic tools, including CareerOneStop (www.careeronestop.org) and the oc-
cupational database O*NET (www.onlineonetcenter.org), that provide important ca-
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reer information and resources to individual libraries and library systems. ETA also
plans to conduct a webinar to orient and train librarians and other staff to the elec-
tronic tools, which are accessible to library patrons and other job seekers anytime
at any physical location via the Internet. Lastly, ETA staff is using library news-
letters and other dissemination channels to inform the library community about
even}tls and developments that are relevant to workforce development and this part-
nership.

In comparison to the more than 16,000 public libraries, there are roughly 1,800
federally funded “One-Stop” Career Centers under the Workforce Investment Act.
There is some evidence that the unemployed are opting to use their local library
for the services that the One-Stops are designed to provide due to location or other
reasons. It has also been reported that some of these centers refer users to their
local libraries for additional job search assistance. At the same time, there are some
examples of libraries and local workforce development organizations working to-
gether to provide help to job seekers, such as in North Carolina.

Question. What are your thoughts on ways we can support and expand these col-
laborations to best serve job seekers?

Answer. Partnerships between the Nation’s public workforce system and the li-
brary system increases the access points by which job seekers can receive critical
career information and job assistance. ETA plans to announce the existing partner-
ship between ETA and the IMLS at the Federal level and encourage partnerships
at the State and local levels. This will be followed by an ETA-sponsored webinar
for the public workforce system this summer that showcases promising examples of
collaboration. Examples of partnership activities to be highlighted include:

—co-locating One-Stop Career Centers and libraries;

—collaborating to train library staff about employment and training resources
available through the public workforce system;

—using library space to provide services to library patrons, (e.g., familiarizing
them with career resources offered through the public workforce system and
available electronically) or to host career events (e.g., career fairs); and

—sharing workforce and labor market information, including data on high-growth
industries and occupations, from the public workforce system to libraries.

Both ETA and IMLS are engaging their respective systems’ intergovernmental
and other stakeholder organizations to identify examples of existing partnership ac-
tivities that can be widely shared with leaders from the workforce and library sys-
tems. For example, during a National Governors Association event, ETA, IMLS, and
workforce system and library leaders from the State of North Carolina discussed
State level partnerships. In addition, ETA is also collaborating with the National
Association of State Workforce Agencies and the National Association of Workforce
Boards to identify promising collaborations at the State and local levels. Collabo-
rative efforts will include the utilization of the Reemployment Works! Community
of Practice—a virtual community for workforce professionals dedicated to exchang-
ing promising practices, tools, and resources for connecting unemployed individuals
with careers—to disseminate information and strategies about how partnerships be-
tween the public workforce and library systems can help jobseekers find new jobs
and enter career pathways.

QUESTIONS SUBMITTED BY SENATOR THAD COCHRAN
WORKFORCE INVESTMENT ACT (WIA) WORKFORCE INNOVATION FUND (WIF)

Question. WIA provides job training and related services to unemployed and un-
deremployed individuals including programs for adults, youth, dislocated workers,
and others. As part of the partnership for WIF with the Department of Education,
the budget proposes to reserve 5 percent of the appropriation for adult and dis-
located worker programs to form a new WIF and 15 percent of the appropriation
for youth services to create a Youth Innovation Fund. Innovation funding would pro-
vide grants to test new practices of expanding and improving services and outcomes
in the workforce development system and to replicate promising or proven workforce
strategies, such as apprenticeships and on-the-job-training.

NOTE: According to the Bureau of Labor Statistics, the seasonally adjusted unem-
ployment rate for youth (16-24) nationwide is 18.5 percent for February 2010. In
Mississippi, the overall unemployment rate is 10.9 percent (no State data is avail-
able specifically for Mississippi youth)

Given the high levels of youth unemployment, why is the Employment and Train-
ing Administration (ETA) proposing a cut (fiscal year 2011 compared to fiscal year
2010) in State formula grants for youth activities?
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Answer. In fiscal year 2011, the Department of Labor (DOL) is requesting
$1,025,000,000 to support WIA youth formula activities, an increase of $100,931,000
more than the fiscal year 2010 level. The fiscal year 2011 target for participants is
306,998, which includes 266,274 Formula Grant participants and 40,724 Youth In-
novation Fund participants. This is an increase of 24,572 participants more than the
fiscal year 2010 target. Fifteen percent ($153.75 million) of the request would be
dedicated to testing and validating strategies for improving service delivery and out-
comes for at-risk youth through the Youth Innovation Fund. The funds allotted to
local workforce areas to provide services are not reduced; the 2011 request reduces
the State reserve from 15 to 10 percent, so the share for local services is unaffected.

The Youth Innovation Fund will fund and rigorously evaluate innovative ap-
proaches to providing education and employment services to at-risk youth, particu-
larly out-of-school youth. It will have two components: Summer and Year-Round
Employment grants and Work Experience Plus grants. The Summer and Year-
Round Employment grants will support paid work experiences for both in-school and
out-of-school youth. The Work Experience Plus grants will allow local workforce in-
vestment boards, working in partnership with youth service providers, Governors
and State workforce boards, to test innovative approaches for serving out-of-school
youth in a comprehensive manner, combining work experience, education, and sup-
port services. Work Experience Plus programs will seek to help youth disconnected
from education and from work move into postsecondary education leading to indus-
try-based credentials, degrees, and employment. DOL expects that the Youth Inno-
vation Fund ultimately will provide for more effective use of WIA formula funds
through innovation and learning about what works for at-risk youth.

Question. Are the proposed innovation grants multi-year grants and would they
require funding in subsequent years?

Answer. In fiscal year 2011, DOL envisions the Innovation Fund grants would be
competitively awarded as multi-year grants. DOL believes multi-year grants are
needed to allow adequate time to test and evaluate the innovative models and ap-
proaches that the Innovation Funds are designed to encourage. The Innovation
Funds are proposed as a means of driving reform and continuous improvement, en-
couraging cooperation across programs and regions, and allowing the identification
and replication of evidence-based approaches. DOL looks forward to working with
Congress to support the Innovation Funds in WIA reauthorization and in subse-
quent years.

Question. If these proposed innovation grants are intended as multi-year grants,
what are the proposed periods (e.g., 3 years, 5 years)?

Answer. DOL anticipates that the Innovation Fund grants will be multi-year
grants, generally of up to 3 years. A multi-year approach offers grantees sufficient
time to test their approaches, allow for flexibility where needed, and provide DOL
with sufficient time to carry out a review or evaluation of the grant and other ad-
ministrative responsibilities, such as grant close-out activities.

JOB CORPS

Question.

In prior years, DOL indicated that the appropriations for construction would be
used to improve the condition of facilities at Job Corps centers. Specifically, DOL
would place emphasis on the backlog of repairs on existing buildings and disposal
of “surplus, nonmission-dependent properties.”

What are the specific program efficiencies DOL is seeking to improve?

Answer. The Office of Job Corps expects to improve efficiencies in several areas.
For example, we will use a multi-pronged approach to reduce increasing utility and
fuel costs. The program is reducing its General Services Administration vehicle
fleet, and replacing traditional vehicles with alternative energy-efficient electric ve-
hicles for use on centers. Construction projects funded under the American Recovery
and Reinvestment Act (ARRA) have included energy efficient upgrades that will re-
duce utilities costs at Job Corps center facilities. To complement these efforts, we
have implemented a nationwide energy conservation campaign, funded by ARRA,
which promotes the adoption of green practices by students and staff. Further, our
new Job Corps centers are being built to Leadership in Energy and Environmental
Design specifications and will be state-of-the-art, energy-efficient facilities.

Job Corps also is working to maximize centers’ slot capacity utilization. The pro-
gram anticipates an increase in students’ average length of stay as a result of our
rigorous career technical training system that includes industry-focused foundation
courses for new students and the incorporation of industry-recognized certifications.
Students must remain in the program longer to complete these program require-
ments. This increased retention will reduce costly student turnover.
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Finally, Job Corps is exploring ways to decrease the cost of large scale on-center
services, such as basic medical care and prescription drugs, without compromising
the quality or provision of these services to students. The program also will evaluate
its discretionary national office support contracts for possible reduction or conver-
sion to Federal staff.

Question. How will DOL determine whether the benefits gained from transferring
funds to operations will be greater than the benefits lost from less construction and
renovation?

Answer. With the majority of shovel-ready projects already funded by the Recov-
ery Act, the program anticipates no material loss to construction and renovation. In
fact, over the coming months, Job Corps will be undergoing a large design phase
to prepare construction projects for launch. Any decision to transfer funding would
be preceded by a thorough review of the relative costs and benefits.

FOREIGN LABOR CERTIFICATION

Question. What specific steps is DOL taking to detect and deter fraud in the for-
eign labor certification process?

Answer. Within the ETA, the Office of Foreign Labor Certification (OFLC) under-
takes a number of steps to both detect and deter fraud in the programs for which
it has responsibility. These actions vary by visa program depending upon specific
authorities, e.g. statutory and regulatory authorizations available to the OFLC.
Many “triggers” or “flags” are built into application processing systems, both elec-
tronically and manually, in order to detect and prevent fraud from occurring.

Examples of specific actions include: (1) validating that the application OFLC re-
ceives was submitted by that employer and not someone fraudulently filing in their
name; (2) verifying employer Federal Employer Identification Numbers; and (3)
checking debarment tables, and other internal measures. In addition, OFLC exten-
sively uses its audit authority and a request for information process when questions
and/or concerns arise about an application, an employer, or its representative. Fre-
quently applications are placed into audit when there are concerns about the avail-
ability of U.S. workers for the requested position, employer responses which trigger
an audit, e.g., recruitment period not consistent with program requirements, etc.
When and wherever appropriate, OFLC utilizes its debarment and revocation au-
thority as additional means of insuring program integrity. OFLC also participates
in the ongoing investigation and where necessary, prosecution of individuals in-
volved in suspected instances of fraud. OFLC, along with DOL ’s Wage and Hour
Division, participates in Office of Inspector General investigations, provides expert
testimony at grand jury trials, as well as contribute to other Federal agency inves-
tigations.

Question. Employers wishing to hire foreign workers often express frustration
with the labor condition application (LCA) process and describe it as unresponsive
to their need to hire people expeditiously.

What are the current backlogs, if any, by visa type, and what is the average
“turn-around” time to process LCAs?

Answer. ETA’s OFLC administers four major foreign labor certification programs:

—Permanent Labor Certification Program (PERM or the Green Card)

—H-1B Specialty Occupations Program (LCAs)

—H-2A Temporary Agricultural Program

—H-2B Temporary Non-Agricultural Program

The table below displays the application process and current case processing times
for each of these programs. The Immigration and Nationality Act specifically re-
quires the Secretary of Labor, prior to granting a labor certification, to insure that
the employment of the foreign worker will not adversely impact the wages and
working conditions of similarly employed U.S. workers. The OFLC also must deter-
mine there are no available U.S. workers for the requested position. These statutory
obligations mean that to provide America’s workers with opportunities to access jobs
there is greater scrutiny of occupations and employers with pending applications in
labor markets impacted by the layoffs.

In November 2009, ETA initiated an intensive effort designed to reduce PERM’s
backlog of cases. Its goal for fiscal year 2010 is to reduce the backlog by 50 percent
to approximately 35,000 cases. We are on schedule, and we will continue this effort
as part of our larger DOL commitment to customer service.
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Question. The U.S. economy entered into a recession in December 2007. Although
some economic indicators suggest that growth has resumed, unemployment remains
high and is projected to remain so for some time. Since 2008, how many LCAs has
DOL approved annually?

Answer. The following table displays case processing information for fiscal year
2008, fiscal year 2009, and 50 percent of the year for fiscal year 2010. With the ex-
ception of the H-1B Program (excluded by statute), all of the programs have re-
quired “testing” of the local labor market prior to the approval and granting of labor
certification to insure domestic workers are fully considered for the job opportunity.

TABLE 1B.—ETA OFLC SUMMARY REPORT, FISCAL YEAR 2008-2010 (THROUGH MARCH 31, 2010)

Visa category 2008 2009 20101

PERM:

Cases processed 61,997 38,247 40,299

Cases certified 49,205 29,502 35,051

Workers requested (2) (2) (2)

Workers certified (2) (2) (2)
H-1B:

Cases processed 369,381 263,243 152,630

Cases certified 368,958 266,230 127,201

Workers requested 654,871 438,273 360,104

Workers certified 651,762 483,203 225,146
H-2B:

Cases processed 11,177 7,090 3,199

Cases certified 10,257 5,871 2,138

Workers requested 292,645 218,274 79,091

Workers certified 250,343 154,489 61,192
H-2A:

Cases processed 8,096 8,150 3,115

Cases certified 7,944 7,665 2,961

Workers requested 86,113 103,955 65,753

Workers certified 82,078 86,014 53,349

Source: Administrative records extracted from the ETA-OFLC Case Management Systems.

Lincludes cases processed from October 1, 2009 through March 31, 2010.

2Not applicable. A permanent “green card” application only contains one named beneficiary.

Question. For the PERM Program, the decrease in case certifications from fiscal
year 2008 to fiscal year 2009 is attributable, in large measure to the following rea-
sons:

—Inadequate number of Federal staff to perform final case adjudications.

—Increased integrity measures implemented, e.g., the number of cases placed in
audit, supervised recruitment. The declining state of the economy especially
U.S. worker availability in conjunction with employer layoff data prompted in-
creased scrutiny of applications especially those filed by employers who were ex-
periencing layoffs.

—The state of the economy did affect the nature and number of H-2B filings. Fur-
ther, changes in the regulations implementing both the H-2A and H-2B influ-
enced filing patterns.

Question. Would you please provide these statistics by occupation, trade group

and visa category?

Answer. The table below entitled “Top 10 PERM Occupations, fiscal year 2008—
2010” illustrates the top 10 occupations for which employers requested workers by
type of visa for each of the 3 fiscal years (thru March 31, 2010). OFLC does not
collect data by trade group, so that is not included. Because nearly all positions cer-
tified under the H-2A visa program involve the planting, cultivating, and har-
vesting of fruits and vegetables, more than 98 percent of workers are employed in
the occupation of “Farmworker Laborer, Fruits and Vegetables.”

TABLE 1D.—ETA OFLC TOP 10 H-1B OCCUPATIONS, FISCAL YEAR 2008-2010 (THROUGH MARCH

31, 2010)
Applications Applications Workers £
Top occupation processed certified requested Workers certified

FISCAL YEAR 2008
Computer systems analysis and programming ........... 183,162 183,462 380,299 379,364
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TABLE 1D.—ETA OFLC TOP 10 H—1B OCCUPATIONS, FISCAL YEAR 2008-2010 (THROUGH MARCH
31, 2010)—Continued

Top occupation ABPJ'C?;S'SQS Apcpelhci?ité%ns rxour:gtrgd Workers certified
Architectural occupations ... 4251 4,360 27,234 26,436
College and university occupations . 23,159 23,192 24,843 24,810
Other computer related occupations ... 19,361 19,405 23,326 23,278
Accountant, auditors, and related occupations 14,515 14,550 23,063 22,990
Budget and management occupations ... 1,776 7,197 21,333 21,367
Electrical engineering occupations 13,531 13,583 16,979 16,853
Physicians and surgeons ............. 9,359 9,400 13,693 13,598
Data communications and network occupations . 4741 4,756 12,630 12,613
Secondary school education occupations 4,007 4,028 9,286 9,167
FISCAL YEAR 2009
Computer systems analysis and programming 107,858 108,349 233,742 238,039
Budget and management occupations ... 5,569 5,620 38,348 38,721
QOther computer related occupations 12,470 12,551 18,617 18,510
Architectural occupations .... 2,140 2,172 17,316 16,301
College and university occupations . 16,076 16,132 16,655 16,597
Accountant, auditors, and related occupations 10,542 10,667 16,482 16,357
Electrical engineering occupations .. 8,926 8,987 11,104 10,980
Physicians and surgeons 7,740 7,804 10,600 10,500
Miscellaneous managers and officials ...........ccooeeveee. 5,403 5,451 6,932 6,884
Miscellaneous professional, technical, and manage-
rial occupations 5,014 5,062 6,466 6,418
FISCAL YEAR 20101
Computer software engineers, applications ................. 14,396 12,675 75,773 20,547
Computer programmers 17,740 15,936 54,693 52,354
Software quality assurance engineers and testers ... 1,059 940 53,601 1,470
Computer systems analysts ..........ccooovmemmerneinneinens 16,451 14,835 45,599 43,275
Computer software engineers, systems software 7,216 6,629 10,180 9,445
Physicians and surgeons, all other 2,589 2,196 4,785 3,398
Financial analysts 3,813 3,097 4,572 3,791
Market research analysts ............cccooevveeeeeciecireeires 3,804 2,654 3,934 2,771
M t analysts 2,934 2,348 3,932 3,287
Physical therapists 2,241 1,924 3,808 3,352

Source: Administrative records extracted from the ETA-OFLC Case Management Systems.

Lincludes cases processed from October 1, 2009 through March 31, 2010.

TABLE 1E.—ETA OFLC TOP 10 H-2B OCCUPATIONS, FISCAL YEAR 2008-2010 (THROUGH MARCH

31, 2010)

Top occupation Agﬁjlli:%z;tsiggs Apcpgitci?ité%ns rx%rgse{:d Workers certified

FISCAL YEAR 2008
Landscape laborer 3,458 3,375 79,223 76,383
Housekeeping, cleaner 724 689 23,984 22,442
Construction worker | 610 572 16,591 14,618
Forest worker 121 114 12,983 12,416
Amusement park worker 152 150 1,322 7,262
Welder fitter 57 30 6,785 2,466
Housekeeper 203 192 6,537 5,829
Waiter/waitress 166 158 5,030 3,961
Dining room attendant 213 208 4,451 4,325
Tree planter 49 46 4371 4,187

FISCAL YEAR 2009
Landscape laborer 2,030 1,793 55,840 48,315
Forest worker 128 113 13,606 11,375
Welder fitter 78 1 11,916 30
Housekeeping, cleaner 325 277 10,381 8,256
Construction worker | 341 273 9,170 6,185
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TABLE 1E.—ETA OFLC TOP 10 H—2B OCCUPATIONS, FISCAL YEAR 2008-2010 (THROUGH MARCH
31, 2010)—Continued

Top occupation ABPJ'C?Sts'gSS Apg::i?ité%ns rx?jg:tr:d Workers certified
Housekeeper 279 240 9,097 6,392
Amusement park worker 132 129 7,571 6,783
Industrial commercial groundskeeper ............cccc.oeueee. 224 208 5,363 4,840
Horse stable attendant 320 265 4,095 3510
Welder, combination 30 | e 3378 | s

FISCAL YEAR 20101

Landscape laborer 1,041 986 25,337 22,184
Industrial commercial groundskeeper .............ccoc.cceueee. 207 189 5,624 4598
Amusement park worker 108 104 4,928 4,754
Housekeeper 196 173 4821 3,590
Housekeeping, cleaner 134 103 3,614 2,121
Construction worker | 111 87 3,417 2,056
Forest worker 54 37 3,313 1,725
Landscape specialist 49 43 1,511 1,332
Horse stable attendant 66 59 1,365 1,004
Waiter/waitress 69 64 1,125 1,027

Source: Administrative records extracted from the ETA-OFLC Case Management Systems.
Tincludes cases processed from October 1, 2009 through March 31, 2010.

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES

Question. What is the current backlog of determination decisions? How long does
it cur;rently take to reach determinations on trade adjustment assistance (TAA) peti-
tions?

Answer. In the first 90 days under the Trade and Globalization Adjustment As-
sistance Act of 2009 (TGAAA), TAA received more than 2,300 petitions for assist-
ance. The initial petition filings created the backlog that TAA has systemically re-
duced on a weekly basis.
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There are currently 835 cases that have been under investigation for more than
40 days; the average backlogged case is 133 days overdue. The time taken to reach
a decision is steadily decreasing as DOL works through the remainder of the peti-
tion backlog.

Question. How did DOL prepare for the sharp increase in petitions? Has DOL
hired additional investigators?



103

Answer. DOL began preparing for the anticipated increase in program petitions
immediately after the President signed the ARRA containing the TGAAA. At that
time, DOL had about 20 Federal staff and 14 contract staff working in the TAA pro-
gram. Those staff included staff focused on petition investigations, program policy,
funding, data collection and management, and office support.

The TGAAA significantly expanded the TAA program which resulted in an in-
crease in petition filings of 104 percent from fiscal year 2008 to fiscal year 2009.
While the ARRA reauthorized and expanded the program, it did not contain any
funding specifically for the Federal administration of TAA. DOL used departmental
management funds included in the ARRA to fund staffing and other TGAAA imple-
mentation costs.

Using these ARRA funds and other existing DOL resources, the DOL’s ETA began
a major hiring effort. As of March 2010, ETA had 28 permanent Federal staff and
20 ARRA-funded temporary Federal staff working on the TAA program. Of the 48
current program staff, 42 currently focus on petition investigations and the associ-
ated data management and notification process, while 6 focus on delivery of serv-
ices, program policy, funding, correspondence and data collection, and management.
Additionally, ETA has nine contract staff providing support to the TAA office.

Question. What are DOL’s plans to reduce the backlog of petitions?

Answer. In addition to the intensive hiring effort undertaken by ETA, DOL has
implemented an office realignment strategy to more effectively and efficiently ad-
dress the TAA petition backlog. This strategy includes better TAA petition manage-
ment; more equally balanced team and management structures; and incorporated a
specialized team of investigators tasked with quickly resolving the most difficult
cases. DOL also secured the assistance of a TAA investigation expert to help exam-
ine different and effective strategies within the current investigative process.
Through this study, DOL identified areas to improve the petition investigation proc-
ess and has implemented changes that are leading to more efficient case investiga-
tions. As a result, DOL has reduced the backlog by 37 percent since the beginning
of January 2010. DOL continues to explore hiring options to ensure efficient staff
planning and preparation for attrition of staff as a result of the expiration of ARRA-
funded positions on September 30, 2010. As part of its planning for the loss of staff,
DOL has requested an increase of 16 full-time equivalents for the TAA program in
fiscal year 2011.

Question. How many petitions has DOL certified from firms that would not have
been eligible for TAA benefits prior to the expansion of the program? How many
workers have been certified in the period since the expansion compared to the same
time period prior to the expansion?

Answer. Under the TGAAA, TAA has certified more than 2,300 petitions and cer-
tified an estimated 255,000 workers from May 18, 2009 to April 12, 2010. The same
time-period in the previous year, TAA certified 1,561 petitions and 153,463 esti-
mated workers.

TAA CERTIFICATIONS UNDER THE 2009 AMENDMENTS (MAY 18, 2009-APRIL 12, 2010)

Estimated
i | Pt | nunbe
PRIMARY CERTIFICATION
Company imports of articles 185 7.94 24,017
Company imports of services 37 1.59 2,540
Customer imports of articles 315 13.53 40,363
Customer imports of services 22 94 4,565
Imports of finished articles containing like or directly competitive
components 7 3 591
Imports of finished articles containing foreign components .................. 3 13 124
Imports of articles produced using worker SErvices ...........coevevverenenns 4 17 345
Increased aggregate imports 69 2.96 9,243
Shift in production 730 31.34 96,100
Acquisition of articles from a foreign country ........ccocceevvevvereeieerernans 89 3.82 7,674
Shift in services 357 15.33 17,515
Acquisition of services from a foreign country ........cccoevvvevveriinireninns 106 4.55 6,916
Public agency
ITC determination 20 .86 5813
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TAA CERTIFICATIONS UNDER THE 2009 AMENDMENTS (MAY 18, 2009-APRIL 12, 2010)—

Continued
Estimated
Number of Percentage of
certifications certifications "“W'gﬁgrsm(
SECONDARY CERTIFICATION

Secondary component supplier 283 12.15 33,554
Secondary service supplier 74 3.18 3,098
Downstream producer 28 1.2 2,980
Totals 2,329 100 255,438

The certification rate under the TGAAA is about 82 percent compared to 70 per-
cent prior to the TGAAA. While DOL cannot quantify the number of workers that
would have been denied prior to the expansion, the increase in the certification rate
is attributable to the expansions in the service sector in the TGAAA. Prior to the
TGAAA workers who performed services could be certified, but only when associated
with the production of an article; the TGAAA allows for stand-alone service sector
certifications and includes other smaller expansions. In fiscal year 2008, workers not
producing an article caused the greatest numbers of TAA denials.

Question. What is the administration’s position on reauthorizing the TAA program
when it expires on December 31, 2010?

Answer. The administration supports the reauthorization of the TAA program, in-
cluding continuing the expansions to the program contained in the TGAAA, and in-
cluded reauthorization in the 2011 President’s budget.

OFFICE OF LABOR-MANAGEMENT STANDARDS (OLMS)

Question. OLMS administers and enforces provisions of the Labor-Management
Reporting and Disclosure Act. This Act requires that labor unions, which represent
private sector employees, file financial disclosure reports with OLMS and make
those reports available to union members. The Act also established minimum stand-
ards for elections to choose union officers.

In fiscal year 2010, the administration requested, and Congress approved, an 8
percent reduction in the budget for OLMS. For fiscal year 2011, the administration
requests a $3.8 million increase but the majority is for computer modernization. The
fiscal year 2011 request would keep the number of employees at 269—the same
level as the current fiscal year. This is well below the 298 employed at the agency
in fiscal year 2009.

How has the reduction in staffing since fiscal year 2009 affected the enforcement
of union reporting requirements?

Answer. OLMS is fully funded and is well-positioned to maintain and improve
upon its historically strong enforcement record. OLMS continues to improve tar-
geting of audits and ensuring increased internal process efficiency in order to bring
the best cases to protect union members’ rights. In fact, OLMS’ fiscal year 2009 en-
forcement numbers clearly demonstrate an increase in the number of criminal inves-
tigations, conviction levels, and delinquent report investigations, as compared to fis-
cal year 2008.

Enforcement activity Fiscal year 2008 | Fiscal year 2009

Election complaint investigations 130 129
Supervised re-run elections 35 32
Election complaints resolved (figure represents both agreements and lawsuits) ................ 35 32
Criminal investigations 393 404
Indictments 131 122
Convictions 103 120
Compliance audits 798 754
Delinquent report investigations 2,019 2,596
Deficient investigations 799 749
- Fiscal year 2008, | Fiscal year 2009, | Fiscal year 2010,

Enforcement activity first haf first half first half

Election complaint investigations 50 60 72
Supervised re-run elections 16 19 10
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Enforcement activity Flscafilrgteahralzfm& F|sc?ilrg$1;|2f009, F|sc?ilrsyteahraﬁ010,

Election complaints resolved (figure represents both agreements and
lawsuits) 10 15 17
Criminal investigations 181 184 154
Indictments 70 52 59
Convictions 53 55 56
Compliance audits 353 360 246
Delinquent report investigations 721 845 968
Deficient report investigations 375 343 255

At the midpoint of fiscal year 2008 and fiscal year 2009, delinquent and deficient
report investigations were roughly comparable to the midyear fiscal year 2010 fig-
ure, shown above in the far right column. Specifically, as of March 31, 2009, OLMS
recorded 845 delinquent report investigations and 343 deficient report investiga-
tions. As of March 31, 2008, the figures were 721 and 375, respectively.

Question. For the last fiscal year, how many unions have not filed their financial
disclosure forms?

Answer. OLMS estimates that 25,378 Labor Organization Annual Financial Re-
ports were due in fiscal year 2009. Not all unions use the same fiscal year beginning
and ending dates; slightly less than two-thirds use a January 1-December 31 fiscal
year. To conform the different fiscal year beginning and ending dates with the Fed-
eral fiscal year dates, we here include unions whose fiscal year ended on or after
10/1/2008 but on or before 9/30/2009. Because the reports are not actually due until
90 days following the close of the union’s fiscal year, the 25,378 total reflects all
unions who would owe OLMS a report sometime during fiscal year 2009. As of April
19, 2010, approximately 860 labor unions had not filed the fiscal year 2009 report.

Question. How will DOL ensure that OLMS remains independent now that the
office reports directly to the Secretary?

Answer. Effective November 8, 2009, the umbrella organization known as the Em-
ployment Standards Administration (ESA) ceased to exist. DOL had decided to abol-
ish ESA while maintaining the four component programs (the Wage and Hour Divi-
sion, OLMS, the Office of Federal Contract Compliance Programs, and the Office of
Workers’ Compensation Programs) as stand-alone organizations, reporting directly
to the Secretary of Labor. This move greatly improved the visibility and access of
the four agencies to the Secretary, facilitating improved communication and more
efficient operations. OLMS, as the previous statistics clearly demonstrate, remains
committed to a robust enforcement program.

BUDGET DEFICIT

Question. In fiscal year 2009, the Federal budget deficit was $1.4 trillion. The ad-
ministration is projecting a deficit of $1.6 trillion for fiscal year 2010. The adminis-
tration has requested a 3 percent increase in discretionary funding for DOL for fis-
cal year 2011 (up from $13.5 billion to $14 billion). While the administration pro-
poses some program eliminations and program reductions, they do not offset the
proposed increases in the budget.

What are the DOL’s long-term plans to slow or reduce the increase in discre-
tionary spending?

Answer. DOL is working within the administration’s direction to freeze discre-
tionary nonsecurity spending for 3 years. As such, we continue to examine how to
focus limited resources on achieving results for DOL. We are currently developing
a new strategic plan for DOL that implements my strategic vision of “Good Jobs for
Everyone”. We have established outcome goals that support this vision and are cur-
rently developing performance goals. As we determine our resource needs, having
these goals will help us develop responsible budget requests within the President’s
direction. We are also looking at what programs are not working or do not clearly
support my vision. Consistent with applicable law, resources will be shifted from
these ineffective programs to those that are proven to work.

Ultimately, DOL’s plan is to invest in improving jobs for America’s workforce. As
unemployment decreases, so does the administrative costs of the unemployment in-
surance program. As worker pay increases, so rises the resources to reduce our reli-
ance on borrowing to balance the Federal budget. In short, our focus on “Good Jobs
for Everyone” is an investment that will help reduce discretionary spending as well
as speed the Nation’s economic recovery.

Question. What are DOL’s plans to improve the efficiency and effectiveness of pro-
grams administered by DOL?
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Answer. DOL is requesting $14 billion in discretionary funding for fiscal year
2011, a reduction of $299 million (3 percent) below the fiscal year 2010 discretionary
budget of $14.3 billion. In fiscal year 2011, DOL will implement a new evaluation
program that will rebuild DOL’s evaluation capacity and support a rigorous evalua-
tion agenda that measures the efficiency and effectiveness of programs and inter-
ventions and informs policy, management, and resource allocation decisions.

The new evaluation program will be headed by a Chief Evaluation Officer (CEO)
who will be responsible for developing a comprehensive DOL evaluation program
that ensures that research and evaluation are aligned with DOL’s performance
goals and strategic vision. The CEO will assist agencies in preparing their annual
reselarch and evaluation plans and provide technical assistance in project design and
analysis.

In fiscal year 2010, resources are being allocated to evaluations that improve the
effectiveness of Government through evidenced-based research. The highest priority
has been given to impact evaluations, or evaluations aimed at determining the caus-
al effects of programs.

In fiscal year 2011, DOL received $40.3 million to fund five rigorous evaluations
and demonstration of workplace safety enforcement and workforce development
services. Many of these evaluations will employ random assignment methods and
others will use the most rigorous empirical methods available.

In keeping with the President’s vision of a transparent and accountable Govern-
ment, DOL will publish all final reports from program evaluations in a timely man-
ner.

QUESTION SUBMITTED BY SENATOR MITCH MCCONNELL

Question. Given the high rate of unemployment within the veteran’s population,
what is the Department of Labor (DOL) doing to help ensure that these brave serv-
ice members are able to find jobs when they return to civilian life?

Answer. The Veterans’ Employment and Training Service (VETS) is playing a
leadership role within the DOL to assist returning service members in their transi-
tion back to civilian life. To leverage the broader range of resources available across
DOL, VETS is undertaking new initiatives in partnership with other Federal and
DOL agencies. They include:

—Applying Priority of Service to Leverage Enhanced Resources.—In partnership
with the Employment and Training Administration (ETA), VETS is empha-
sizing that the recently published Final Rule on Priority of Service for veterans
and eligible spouses is to be applied to the enhanced services delivered by ETA
under the funding provided through the American Recovery and Reinvestment
Act (ARRA).

—Initiating a Redesign of Transition Assistance Program (TAP) Employment
Workshops.—VETS, in partnership with the Department of Defense and the De-
partment of Veterans Affairs, has exercised lead responsibility over the past 25
years for the employment workshops offered under TAP. VETS recently under-
took an internal review of the employment workshop component of TAP and
concluded that this set of services will benefit from an external review, with an
eye to redesigning the curriculum. A contract for the external review and rede-
sign is expected to be awarded during this fiscal year.

—Partnering With Job Corps for Younger Veterans.—In partnership with the
ETA’s Office of Job Corps, VETS is taking new initiatives to offer younger vet-
erans at risk of unemployment the opportunity for referral to Job Corps Cen-
ters. This initiative will take advantage of VETS’ access to separating service
members at TAP employment workshops.

—Stimulating Employment Opportunities for Veterans.—VETS is undertaking a
major outreach initiative to employers. The Assistant Secretary for Veterans’
Employment and Training has convened an employer summit, established a re-
lationship with the U.S. Chamber of Commerce, and has assigned VETS’ field
staff to conduct outreach activities with employers operating at the State and
local levels.

—Improving Customer Service to Returning Veterans Facing Issues With Employ-
ers.—To improve customer service to veterans who file complaints under the
Uniformed Services Employment and Reemployment Rights Act (USERRA),
VETS developed a Web-based tutorial for nationwide dissemination and stream-
lined some burdensome, paper-oriented aspects of this program. The tutorial is
an interactive instruction with video clips to increase service member’s and em-
ployer awareness with respect to service member’s rights under the USERRA.
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—Refocusing the Jobs for Veterans State Grants.—With participation by ETA,
VETS is emphasizing increased delivery of intensive services by Disabled Vet-
erans’ Outreach Program specialists and increased conduct of employer out-
reach and job development activities by Local Veterans’ Employment Represent-
ative (LVER) staff.

—~Capitalizing on New Work Opportunity Tax Credit Incentives.—In the reauthor-
ization of the Work Opportunity Tax Credit (WOTC) and in the recent author-
ization of ARRA, Congress enhanced the opportunities for veterans to benefit
from the incentives available to employers under WOTC. In partnership with
ETA, VETS is developing strategies to empower LVER staff to assist veterans
in gaining pre-certification for WOTC.

—Enhancing and Expanding Outreach Through Electronic Media.—VETS has re-
engineered the Agency’s Web site, has conducted a Web-based outreach session
with key stakeholders and has applied social networking for enhanced outreach
to veterans.

—Bridging the Gap With Rural Communities.—VETS has taken steps to leverage
existing rural outreach networks in an effort to overcome the geographic and
cultural barriers separating veterans in remote locations from mainstream work
opportunities.

—Strengthening Veteran Opportunities Among Federal Contractors.—VETS is sup-
porting the efforts of the Office of Federal Contract Compliance Programs to re-
vise the regulations governing affirmative action by Federal contractors in the
hiring of targeted veteran groups, so that the Federal contractors’ responsibil-
ities are more clearly specified.

SUBCOMMITTEE RECESS

Senator HARKIN. The subcommittee will stand recessed.

[Whereupon, at 9:52 a.m., Tuesday, March 23, the hearing was
adjourned and the subcommittee was recessed, to reconvene subject
to the call of the Chair.]
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Senate Office Building, Hon. Tom Harkin (chairman) presiding.

Present: Senators Harkin, Landrieu, Reed, Pryor, Cochran,
Shelby, and Alexander.

DEPARTMENT OF EDUCATION

OFFICE OF THE SECRETARY
STATEMENT OF HON. ARNE DUNCAN, SECRETARY
OPENING STATEMENT OF SENATOR TOM HARKIN

Senator HARKIN. Good morning. The Senate Appropriations Sub-
committee on Labor, Health and Human Services, Education, and
Related Agencies will now come to order.

Secretary Duncan, welcome back to the subcommittee. You and
I have had many occasions to talk recently, both here and in my
home State, about the reauthorization of the Elementary and Sec-
ondary Education Act (ESEA).

As you know, we are in the process of holding several reauthor-
ization hearings in the Health, Education, Labor and Pensions
(HELP) Committee—not in this subcommittee, in the HELP Com-
mittee—and I share your commitment to completing that work this
year.

But today, we are here to talk specifically about funding. This is
the Appropriations Committee. When it comes to resources, it is a
time of both great promise and great peril. While the books on fis-
cal year 2010 won’t be closed for another 6 months, we can already
safely predict that the Federal Government will spend far more
money on education this year than in any other year in history.

Between the regular 2010 appropriations bill and last year’s
American Recovery and Reinvestment Act (ARRA), the Education
Department will provide more than $100 billion to States, districts,
and higher education programs across the country this year. The
State Fiscal Stabilization Fund (SFSF) in particular has been one
of the great success stories of the ARRA. That funding is currently

(109)



110

supporting more than 300,000 education jobs across the country
and certainly helped to mitigate the effects of the recession.

STUDENT AID AND FISCAL RESPONSIBILITY ACT

Last month, we also celebrated the passage of the Student Aid
and Fiscal Responsibility Act. This landmark legislation eliminated
wasteful corporate subsidies in the Federal student loan program
and strengthened the Pell Grant program.

FISCAL YEAR 2011 BUDGET REQUEST INCREASE OVER 2010

The President’s proposed education budget for fiscal year 2011
also holds promise. As we all know, the President’s budget holds
the line on nonsecurity-related spending overall in fiscal year 2011,
but the President pledged to use a scalpel and not an ax to achieve
the freeze, and the Department of Education is one of the Federal
agencies that would receive an increase of 7.5 percent more than
in fiscal year 2010.

EDUCATION LAYOFFS

Despite these positive developments for Federal funding of edu-
cation, there are many danger signs. That is because the bottom
has fallen out for State and local funding in many communities
across the country, just as the funding for the SFSF begins to wind
down in September of this year. Every day brings more reports
about a massive wave of layoffs that could soon strike school dis-
tricts and institutions of higher education.

Based on estimates we are seeing so far, the number of pink slips
for educators could easily top 100,000 this fall. Job cuts of this
magnitude would, of course, have a devastating impact on families
across the country and could stall the Nation’s economic recovery.
But they would also take a terrible toll on our education system.

Large numbers of layoffs mean bigger class sizes, fewer program
offerings, less time for students to learn in school. It is hard to see
how you can get this kind of education reform that you, Mr. Sec-
retary, and Senators on this subcommittee want to achieve if
schools are cutting their instructional time.

KEEP OUR EDUCATORS WORKING BILL

That is why later today I will introduce a bill—the Keep Our
Educators Working Act. This bill will create a $23 billion education
jobs fund that will provide money to every State for the specific
purpose of hiring or retaining school employees next year—teach-
ers, principals, librarians, counselors, custodians, and so on.

And we must act soon. We must act soon. As I said, the money
that we had in the ARRA, that was for 2 years, expires September
30 of this year. We know that there are pink slips already going
out, maybe as many as 100,000 or more.

But right now, we have to act because State departments of edu-
cation and local school boards are already making their decisions.
They are making their decisions this month in April and in May
about what they have to do next year. This is not something that
we can fix in August. We have to fix it now. And that is why I will
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do everything I can to bring up on the floor of the Senate as soon
as possible this $23 billion funding bill.

Now, why is it $23 billion? Well, it is about 50 percent of what
was in the ARRA. The ARRA provided for 2 years. We are just
looking at this as a 1-year shot for next year, and so it is about
50 percent of what we had in the ARRA.

So I just say to you, Mr. Secretary, we are going to do everything
we can, and I am going to ask for your help and the President’s
help in getting this done. As I said, time is of the essence here.

PELL GRANT SHORTFALL

Now, another danger on the horizon is the Pell shortfall. Again,
during tough economic times, more students and more financially
needy students seek a higher education. That can lead to a tem-
porary funding shortfall in the Pell program. And one of the rel-
atively unheralded accomplishments of the student reconciliation
bill was the inclusion of significant funding to address that short-
fall.

I want to personally thank you publicly, Mr. Secretary, for work-
ing so hard with us to provide those funds. But we are still about
$5.7 billion short in the Pell Grant program. If we don’t find a way
to make up the difference, every program in our appropriations bill
and even programs in other agencies could suffer.

So I am hoping we can continue to work with the administration
to fight for the rest of the Pell funding in the upcoming spending
bill that we will be reporting out of this subcommittee. And so, we
will talk more about those issues soon, but I first want to turn to
Senator Cochran for any opening remarks that he would like to
offer.

STATEMENT OF SENATOR THAD COCHRAN

Senator COCHRAN. Mr. Chairman, thank you very much for con-
vening this hearing when we review the observations and state-
ment of the distinguished Secretary of Education.

The President has submitted a budget request to the Congress,
and it is our obligation to review the request and consider the opin-
ions of those who are involved in education and who have respon-
sibilities for administering the Federal programs supporting edu-
cation in our country. So it is a very important responsibility, and
this subcommittee is going to work hard to try to make sure that
we provide the funding that is needed to help ensure that our stu-
dents throughout the country have opportunities to learn and pros-
per.

And that is the purpose of our hearing today, to get an overview
of the budget and to make sure that we are going to do the right
thing in supporting these activities administered by Secretary Dun-
can and his able staff members.

But you know we really owe a great deal of thanks to the teach-
ers and the administrators throughout the country who really are
at the point where the action occurs and where the responsibilities
are discharged that make a big difference in the lives of our stu-
dents. So, with that in mind, we are happy to have you before the
subcommittee, Mr. Secretary, and we invite you to proceed to make
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whatever comments you think will be helpful to our understanding
of the budget request.

Senator HARKIN. Thank you. Thank you very much, Senator
Cochran.

Arne Duncan became the ninth Secretary of the U.S. Department
of Education on January 20, 2009. Before his appointment, Sec-
retary Duncan served as the chief executive officer of the Chicago
Public Schools. Before serving in Chicago, he ran the Ariel Edu-
cation Initiative, which covered college costs for a group of inner-
city youth, and was instrumental in starting a new public elemen-
tary school which ranks among the top schools in Chicago.

Secretary Duncan, a graduate of Harvard University, welcome
again to the subcommittee. And Mr. Secretary, your statement will
be made a part of the record in its entirety, and please proceed as
you so desire.

SUMMARY STATEMENT OF HON. ARNE DUNCAN

Secretary DUNCAN. Thank you, Mr. Chairman, Vice Chairman
Cochran, members of the subcommittee.

STATE AND LOCAL LEVEL EDUCATION CUTBACKS AND LAYOFFS

I plan to begin today by talking about education reform because
there is a lot of good news to report, but before I do, I want to talk
about education jobs. We are gravely concerned that the kind of
State and local budget threats our schools face today will put our
hard-earned reforms at risk.

Every day, every single day brings media reports of layoffs, pro-
gram cuts, class time reductions, and class size increases. None of
tshis is good for children. Here is just a sample in some of your

tates.

Mr. Chairman, you and I recently visited schools in Iowa, which
just announced 1,500 layoffs, half of them teachers. In Ames, they
are reducing full-day kindergarten to half day and delaying text-
book purchases.

In my home State of Illinois, they are looking at cutting 20,000
teaching jobs. In California and New York, they have also an-
nounced more than 20,000 job cuts each. I think the super-
inl;lendent of Los Angeles is testifying before this committee later
today.

Schools in Jackson, Mississippi, are increasing class size, while
public colleges in neighboring Louisiana are canceling summer
classes in the face of $300 million in budget cuts over the next 2
years.

I recently read there are some schools in Kansas that have gone
to a 4-day school week, and Hawaii began Friday furloughs earlier
this year. New Jersey surveyed more than 300 school districts, and
two-thirds are cutting sports, bands, and clubs. Many are also
dropping after-school summer programs.

Charlotte, North Carolina, will cut 600 teachers next year. Ap-
pleton, Wisconsin, is losing 50 positions, mostly teachers, while one
district in Washington State is cutting 10 percent of its teaching
workforce.

In a survey of school administrators, one-third of them say they
may have to cut summer school despite compelling research show-
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ing that summer learning loss amongst low-income students is a
significant contributor to the achievement gap.

IMPACT OF LAYOFFS AND CUTBACKS ON OVERALL ECONOMY

While there is no hard number yet for the entire country, we
think the State budget cuts could imperil anywhere from 100,000
to 300,000 education jobs. That not only creates hardships for hard-
working educators who lose their jobs and the children they teach,
but the damage ripples through the economy as a whole.

The layoffs would create a new drag on the economy when, de-
spite the recent encouraging jobs reports, we still have a long way
to go. Literally, tens of millions of students will experience these
budget cuts in one way or another. Moreover, schools, districts, and
States that are working so hard to improve will see their reforms
undermined by these budget problems.

COMMITMENT TO IMPROVING EDUCATION

The financial crisis facing public education is coming at an espe-
cially crucial moment for America. We are more focused than ever
before on the importance of education to our economy and more
committed than ever before to challenging ourselves to get better.

There is a broad consensus that we must invest at every level—
from early childhood through college—to help the next generation
succeed and compete in our global economy. There is a deep com-
mitment from stakeholders across the spectrum that education is
one issue that absolutely can bring us together. And at every level
of our education system, there is groundbreaking work underway
to improve the way we teach and learn.

STATE EDUCATIONAL STANDARDS

Forty-eight States are working together to raise education stand-
ards across the country because they understand we must better
prepare our children for college and careers. No more dumbing
gown standards due to political pressure. No more lying to chil-

ren.

Let me be clear. This is a State-led movement. These are not
Federal standards.

RACE TO THE TOP COMPETITION

States are also preparing for phase two of the Race to the Top
competition. This $4 billion program, which represents less than 1
percent of K-12 education funding nationally, has prompted States
and stakeholders to sit down together and have the kind of dif-
?cult, but necessary conversations that have never happened be-
ore.

The results, in a word, are stunning, even before money has gone
out the door. Legal barriers to reform have been eliminated, pro-
gressive labor agreements have been forged, and new partnerships
have emerged around bold and far-reaching plans. By one count, 26
States have passed laws to strengthen their education reform agen-
das. No one is defending the status quo.

And there is enormous demand for the program. Forty States
and the District of Columbia applied in phase one, requesting, col-
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lectively, $13 billion. We expect at least the same amount, if not
more applications in phase two. And this is just one of our competi-
tive programs.

STATE IMPROVEMENT GRANTS AND INVESTING IN INNOVATION

Thanks to School Improvement Grants provided by Congress in
the last two budgets and the ARRA, educators across America are
also confronting the toughest challenge in education, which is fix-
ing their lowest-performing schools. Thanks to the Investing in In-
novation program (i3), that was also created by Congress through
the ARRA, school districts, foundations, and community partners
are developing innovative new learning models to take into our
classrooms and our schools.

We expect as many as 2,500 applications, and we know that we
will have at least 2 applications from every State. The entire coun-
try is looking to drive innovation at the local level, where we must
take to scale what is working.

TRAINING, RETAINING, AND RECRUITING TEACHERS

Today, our colleges of education are rethinking how they train
teachers for the classrooms of tomorrow. States, districts, and
schools are rethinking how they recruit, support, and evaluate
teachers in order to strengthen their profession. Teachers deserve
better mentoring and professional development than they receive
today.

ACCESS TO HIGHER EDUCATION

And today, millions more young people are getting grants to at-
tend college, thanks to the leadership of the President and Con-
gress and the historic decision to shift billions of dollars from bank
subsidies for student loans to help low-income students pay for col-
lege.

Mr. Chairman, this would never have happened without your
leadership. And I want you to know how much that means to me
personally.

ESEA REAUTHORIZATION AND FISCAL YEAR 2011 BUDGET REQUEST

All of this work has been accelerated by your leadership and your
collective commitment to children and education. And with your
leadership, we want to do much more to support this work at the
local level. Our proposed ESEA blueprint is defined by three
words—fair, flexible, and focused.

We want to create a fair system of accountability that instead of
stigmatizing schools and educators rewards them for excellence. We
want to focus on growth and gain rather than absolute test scores.
Rather than dictating one-size-fits-all solutions, we want to give
States and districts more flexibility to improve the vast majority of
schools that may have challenges, but by no measure are failing.

And third, we want to focus resources and support on students
most at risk in chronically low-performing schools and schools with
ongoing large achievement gaps.
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GOALS OF REFORM STRATEGIES

Our 2011 budget request supports continuing formula funding
for low-income and special education students and teachers and
principals, as well as students learning English and other diverse
populations of children from rural to migrant to homeless. But we
also know that too many children at risk today are not well served
by the status quo, which is why I want to continue driving reform
with competitive programs.

All of our reform strategies have two goals—to raise the bar for
all students and to close the achievement gap. We have to create
better opportunities for students who need them the most. So with
our budget request, we hope to continue Race to the Top, the In-
vesting in Innovation Fund, and programs to get great teachers
and principals into schools and classrooms where they are needed
the most. To close the achievement gap, we must get serious about
closing the opportunity gap.

EARLY LEARNING CHALLENGE FUND

Mr. Chairman, I know that you and others worked tirelessly to
include the Early Learning Challenge Fund in the student lending
bill, and I thank you for that. Given that it ultimately was not in-
cluded, we want to work with you to bring it back because we must
do more to help students start school ready to succeed. That invest-
ment in early childhood education may be the best long-term in-
vestment we as a Nation can make.

STUDENT AID FUNDING

Two other unmet needs are the remaining shortfall in the Pell
Grant program and the increased administrative costs associated
with the shift to 100 percent direct lending.

I greatly appreciate the Senate leadership in helping cover the
Pell shortfall in the reconciliation bill. Now I want to work with
Congress to address the remainder of the shortfall through a sup-
plemental appropriation or other appropriate measure to avoid put-
ting pressure on other critical education programs.

ADMINISTRATIVE COST OF 100 PERCENT DIRECT LENDING

Last, given that we are now assuming 100 percent of the student
loan portfolio, we must strengthen our student lending operation to
ensure that the student aid program is efficient and our private
contracts are well-managed. Most of the additional money we are
requesting will support private loan servicing contracts.

I want to salute Congress on both sides of the aisle for embracing
our responsibility to our children and investing in education.
Thanks to all of you, we have entered an exciting new era of edu-
cational reform, progress, and opportunity.

ARRA

I also ask you to consider the looming budget threat that could
put all of this at risk. The ARRA dollars given to the Department
of Education helped save an estimated 400,000 jobs at the State
and local level, mostly in education, but also in public safety and
other areas of critical need. It was the right thing to do, and it
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proved that fiscal relief is an effective way to create economic activ-
ity and jobs.

NEED FOR ADDITIONAL EMERGENCY EDUCATION FUNDS

The final round of funding is now making its way to State cap-
itals and school districts and to college students through Pell
Grants, but it is not nearly enough to avert the catastrophe unfold-
ing across the country. And so, today, on behalf of Governors, may-
ors, educators, students, parents, business leaders, community
leaders, and everyone who shares the view that education is the
key to our economic strength and civic vitality, I urge Congress to
consider another round of emergency support for America’s schools.

If we do not help avert this State and local budget crisis, we
could impede reform and fail another generation of children. The
fact is that gaps for special education, low-income, and minority
students remain stubbornly wide. All of you know the reality of the
challenges that our students and, therefore, our Nation face today.
We must confront this reality with honesty, courage, and a commit-
ment to challenge the status quo.

COLLEGE AND CAREER READINESS

One in four, 1 in 4 of our high school students today fails to grad-
uate. Forty percent of students who go on to college need remedial
education. They are not actually ready. And huge numbers of
young people determined to go to college and pursue a career drop
out because of financial or academic challenges.

If we want reform to move forward, we need an education jobs
program. Jobs and reform go hand in hand. It is difficult to im-
prove the quality of education while losing teachers, raising class
size, eliminating days of instruction, eliminating after-school and
summer-school programs. Our children, particularly disadvantaged
children, desperately need more time, not less.

PREPARED STATEMENT

Teachers work very hard, and the vast majority of them give
their heart and soul to their profession. They are heroes in every
sense of the word, and we need to support them, especially because
we are asking more of them. The status quo in education is not
good enough. We must all get better. Our children need it, and our
future demands it.

Thank you so much. I am now happy to take any questions you
might have.

[The statement follows:]

PREPARED STATEMENT OF ARNE DUNCAN

Mr. Chairman and members of the subcommittee: Thank you for this opportunity
to testify on behalf of the President’s 2011 budget request for education. I want to
begin by thanking all of you for your commitment to our children’s education. This
subcommittee has played a critical role in helping the Department to accomplish an
extraordinary amount of work over the past year, both to help America’s education
system weather the economic recession and to launch key initiatives to improve the
quality of that system.

It was just more than a year ago that Congress and President Obama worked to-
gether to complete the American Recovery and Reinvestment Act of 2009 (Recovery
Act). This legislation is delivering nearly $100 billion in education funding to Recov-
ery Act recipients, including States and school districts, to help address budget
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shortfalls in the midst of the most severe financial crisis and economic recession
since the Great Depression. To date, the Department has awarded more than $69
billion. For the quarter ending December 31, 2009, recipients reported that assist-
ance from the Department of Education funded approximately 400,000 jobs overall,
including more than 300,000 education jobs, such as principals, teachers, librarians,
and counselors. These numbers are consistent with the data submitted in October,
during the first round of reporting, and this consistency reflects the steady and sig-
nificant impact of the Recovery Act. Although State and local education budgets re-
main strained, schools systems throughout the country would be facing much more
severe situations were it not for the Recovery Act. The Recovery Act also increased
Federal postsecondary student aid to help students and families pay for college.

I believe that the Recovery Act did much more than just provide short-term finan-
cial assistance to States and school districts. Indeed, I think the Recovery Act will
be seen as a watershed for American education because it also laid the groundwork
for needed reforms that will help improve our education system and ensure Amer-
ica’s prosperity for decades to come. Thanks to the Recovery Act, all States now are
working to strengthen their standards and assessments, improve teacher and leader
effectiveness, improve data systems and increase the use of data to improve instruc-
tion, and turn around low-performing schools.

In addition, the Recovery Act helped to jumpstart a new era of innovation and
reform, particularly through the $4 billion Race to the Top Program and the $650
million Investing in Innovation Fund. Many States already have demonstrated their
interest in Race to the Top by making essential changes, such as allowing data sys-
tems to link the achievement of individual students to their teachers and enabling
the growth or expansion of high-quality charter schools, and on March 29 we were
pleased to announce the first two Race to the Top awards to Delaware and Ten-
nessee. Both of these States submitted applications demonstrating a successful
track record, bold reforms, broad buy-in, and statewide impact. Tennessee capital-
ized on its value-added assessment system as the foundation for future reforms,
while Delaware is building on its Vision 2015 blueprint. Both States also secured
broad support through a combination of changing their State laws and coalition-
building among school districts, unions, businesses, advocacy groups, and local phi-
lanthropies. I am confident that other States will draw on these lessons to submit
even stronger applications during the second phase of the Race to the Top competi-
tion this summer.

States also are demonstrating the progress they have made toward implementing
the reforms called for in the State Fiscal Stabilization Fund in their applications
for phase II of that funding. We must continue to invest in innovation and scale
up what works to make dramatic improvements in education. The President’s fiscal
year 2011 budget requests $1.35 billion for Race to the Top awards, both for States
and for a new school district-level competition, as well as $500 million in additional
funding for the Investing in Innovation (i3) Program.

Most recently, I want to thank all of the members of the subcommittee who sup-
ported the Health Care and Education Reconciliation Act, which President Obama
signed into law on March 30, 2010. This legislation will allow the Department to
make much-needed reforms to Federal postsecondary student loan programs that
will save an estimated $68 billion over the next 11 years. These savings will be redi-
rected toward a more generous and fiscally stable Pell Grant program, lowering the
cost of student loans, improving our community college system, and increasing sup-
port for Historically Black Colleges and Universities and other minority-serving in-
stitutions.

PRESIDENT OBAMA’S 2011 BUDGET REQUEST

The centerpiece of the 2011 budget request for the Department of Education is
the pending reauthorization of the Elementary and Secondary Education Act
(ESEA). The President is asking for a discretionary increase of $3.5 billion for fiscal
year 2011, of which $3 billion is dedicated to ESEA, the largest-ever requested in-
crease for ESEA. Moreover, if Congress completes an ESEA reauthorization that is
consistent with the President’s plan, the administration will submit a budget
amendment for up to an additional $1 billion for ESEA programs. We would greatly
appreciate your support for this historic budget.

The Department’s budget and performance plan for 2011 also includes a limited
number of high-priority performance goals that will be a particular focus over the
next 2 years. These goals, which will help measure the success of the Department’s
cradle-to-career education strategy, reflect the importance of teaching and learning
at all levels of our education system. The Department’s goals include turning around
struggling schools, improvements in the quality of teaching and learning, implemen-
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tation of comprehensive statewide data systems, and simplifying student aid. These
goals and other performance information are included in the President’s fiscal year
2011 budget materials and are on www.ed.gov.

FISCAL YEAR 2011 BUDGET REQUEST AND ESEA REAUTHORIZATION

Our 2011 budget request incorporates an outline of our key principles and pro-
posals for ESEA reauthorization. These proposals are explained in more detail in
our “Blueprint for Reform,” which was released on March 13, 2010 and which also
is available at www.ed.gov. We have thought a great deal about the appropriate
Federal role in elementary and secondary education, and want to move from a sim-
ple focus on rules, compliance, and labeling of insufficient achievement, toward a
focus on flexibility for States and local educational agencies (LEAs) that dem-
onstrate how they will use program funds to achieve results, and on positive incen-
tives and rewards for success. That is why, for example, our 2011 budget request
includes $1.85 billion in new funding for the Race to the Top and i3 Programs. In
addition, our reauthorization proposal for title I, part A of ESEA would reward
schools or LEAs that are making significant progress in improving student outcomes
and closing achievement gaps. Our budget and reauthorization proposals also would
increase the role of competition in awarding ESEA funds to support a greater em-
phasis on programs that are achieving successful results.

We believe that our goals of providing greater incentives and rewards for success,
increasing the role of competition in Federal education programs, supporting college-
and career-readiness, turning around low-performing schools, and putting effective
teachers in every classroom and effective leaders in every school require a restruc-
turing of ESEA program authorities. For this reason, our budget and reauthoriza-
tion proposals would consolidate 38 existing authorities into 11 new programs that
give States, LEAs, and communities more choices in carrying out activities that
focus on local needs, support promising practices, and improve outcomes for stu-
dents, while maintaining Federal support for the most disadvantaged students, in-
cluding dedicated formula grant programs for students who face unique challenges,
such as English learners, homeless children, migrant students, and neglected and
delinquent students.

COLLEGE AND CAREER READINESS

Another key priority is building on the Recovery Act’s emphasis on stronger
standards and high-quality assessments aligned with those standards. We believe
that a reauthorized title I program, which our budget request would fund at $14.5
billion, should focus on graduating every student college- and career-ready. States
would adopt standards that build toward college- and career-readiness, and imple-
ment high-quality assessments that are aligned with and capable of measuring indi-
vidual student growth toward these standards. To support States in this effort, our
request would provide $450 million, an increase of 10 percent, for a reauthorized
Assessing Achievement program (currently State assessments).

States would measure school and LEA performance on the basis of progress in
getting all students, including groups of students who are members of minority
groups, from low-income families, English learners, and students with disabilities,
on track to college- and career-readiness, as well as in closing achievement gaps and
improving graduation rates for high schools. States would use this information to
differentiate schools and LEAs and provide appropriate rewards and supports, in-
cluding recognition and rewards for those showing progress and required interven-
tions in the lowest-performing schools and LEAs. To help turn around the Nation’s
lowest-performing schools, our budget would build on the $3 billion in school im-
provement grants provided in the Recovery Act by including $900 million for a
School Turnaround Grants Program (currently School Improvement Grants). This
and other parts of our budget demonstrate the principle that it is not enough to
identify which schools need help—we must encourage and support State and local
efforts to provide that help.

EFFECTIVE TEACHERS AND SCHOOL LEADERS

We also believe that if we want to improve student outcomes, especially in high-
poverty schools, nothing is more important than ensuring that there are effective
teachers in every classroom and effective leaders in every school. Longstanding
achievement gaps closely track the inequities in classrooms and schools attended by
poor and minority students, and fragmented ESEA programs have failed to make
significant progress to close this gap. Our reauthorization proposal will ask States
and LEAs to set clear standards for effective teaching and to design evaluation sys-
tems that fairly and rigorously differentiate between teachers on the basis of effec-
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tiveness and that provide them with targeted supports to enable them to improve.
We also will propose to restructure the many teacher and teacher-related authori-
ties in the current ESEA to more effectively recruit, prepare, support, reward, and
retain effective teachers and school leaders. Key budget proposals in this area in-
clude $950 million for a Teacher and Leader Innovation Fund, which would support
bold incentives and compensation plans designed to get our best teachers and lead-
ers into our most challenging schools, and $405 million for a Teacher and Leader
Pathways Program that would encourage and help to strengthen a variety of path-
ways, including alternative routes, to teaching and school leadership careers.

We also are asking for $1 billion for an Effective Teaching and Learning for a
Complete Education authority that would make competitive awards focused on high-
need districts to improve instruction in the areas of literacy, science, technology, en-
gineering, mathematics, the arts, foreign languages, civics and government, history,
geography, economics and financial literacy, and other subjects. Our request also in-
cludes $2.5 billion for an Effective Teachers and Leaders formula grant program to
help States and LEAs improve teaching and enhance the teaching profession.

In addition, throughout our budget, we have included incentives for States and
LEAs to use technology to improve effectiveness, efficiency, access, supports, and en-
gagement across the curriculum. In combination with the other reforms supported
by the budget, these efforts will pave the way to the future of teaching and learning.

IMPROVING STEM OUTCOMES

One area that receives special attention in both our 2011 budget request and our
reauthorization plan is improving instruction and student outcomes in science, tech-
nology, engineering, and mathematics (STEM). The world our youth will inherit will
increasingly be influenced by science and technology, and it is our obligation to pre-
pare them for that world.

The 2011 request includes several activities that support this agenda and connect
with President Obama’s “Educate to Innovate” campaign, which is aimed at fos-
tering public-private partnerships in support of STEM. Our goal is to move Amer-
ican students from the middle of the pack to the top of the world in STEM achieve-
ment over the next decade, by focusing on (1) enhancing the ability of teachers to
deliver rigorous STEM content and providing the supports they need to deliver that
instruction; (2) increasing STEM literacy so that all students can master chal-
lenging content and think critically in STEM fields; and (3) expanding STEM edu-
cation and career opportunities for underrepresented groups, including women and
girls and individuals with disabilities.

Specifically, we are asking for $300 million to improve the teaching and learning
of STEM subjects through the Effective Teaching and Learning: STEM Program;
$150 million for STEM projects under the $500 million request for the i3 Program;
and $25 million for a STEM initiative in the Fund for the Improvement of Postsec-
ondary Education to identify and validate more effective approaches for attracting,
retaining, engaging, and effectively teaching undergraduates in STEM fields. In ad-
dition, I have directed the Department to work closely with other Federal agencies,
including the National Science Foundation, the Department of Defense, the National
Aeronautics and Space Administration, and the National Institutes of Health to
align our efforts toward our common goal of supporting students in STEM fields.

COMPREHENSIVE SOLUTIONS

We also recognize that schools, parents, and students will benefit from invest-
ments in other areas that can help to improve student outcomes. Toward that end,
we are proposing to expand the new Promise Neighborhoods Program by including
$210 million in our budget to fund school reform and comprehensive social services
for children in distressed communities from birth through college and career. A re-
structured Successful, Safe, and Healthy Students Program would provide $410 mil-
lion to—for the first time—systematically measure school climates, which we know
can affect student learning. This will help direct funding to schools that show the
greatest need for resources to increase students’ safety and well-being by reducing
violence, harassment and bullying; promote student physical and mental health; and
prevent student drug, alcohol, and tobacco use.

COLLEGE ACCESS AND COMPLETION

The administration has made college- and career-readiness for all students the
goal of its ESEA reauthorization proposal, because most students will need at least
some postsecondary education to compete for jobs in the 21st century global econ-
omy. For this reason, we are proposing a College Pathways and Accelerated Learn-
ing Program that would increase high school graduation rates and preparation for



120

college by providing students in high-poverty schools with opportunities to take ad-
vanced coursework that puts them on a path toward college. This new program
would help expand access to accelerated learning opportunities such as Advanced
Placement and International Baccalaureate courses, dual-enrollment programs that
allow students to take college-level courses and earn college credit while in high
school, and “early college high schools” that allow students to earn a high school
degree and an associate’s degree or 2 years of college credit simultaneously.

Just as essential to preparing students for college is ensuring that students and
families have the financial support they need to pay for college. We took a giant
step toward this goal with the passage of the Health Care and Education Reconcili-
ation Act, which will make key changes in student financial aid and higher edu-
cation programs that are consistent with President Obama’s goal of restoring Amer-
ica’s status as first in the world in the percentage of college graduates by 2020. In
combination with the Reconciliation Act, the 2011 request would make available
more than $156 billion in new grants, loans, and work-study assistance—an in-
crease of $58 billion, or 60 percent, more than the amount available in 2008—to
help almost 15 million students and their families pay for college. And another
achievement of the Recovery Act, the new American Opportunity Tax Credit, will
provide an estimated $12 billion in tax relief for 2009 filers. The budget proposes
to make this refundable tax credit permanent, which will give families up to $10,000
to help pay for 4 years of college.

The Reconciliation Act also will invest more than $40 billion in Pell Grants to en-
sure that all eligible students receive an award and that these awards are increased
in future years to help keep pace with rising college costs. Beginning in 2013, the
act will provide annual increases based on the change in the Consumer Price Index
that are expected to raise the maximum Pell award from $5,550 in 2013 to $5,975
in 2017. In addition, by the 2020-2021 academic year, the number of Pell Grant re-
cipients is expected to grow by more than 820,000.

Finally, the Reconciliation Act will allow postsecondary students enrolling in 2014
or later, and who obtain a Federal student loan, to limit their monthly loan pay-
ments to 10 percent of their discretionary income, down from the previous require-
ment of 15 percent of income. More than 1 million borrowers will be eligible to re-
duce their monthly payments, and to obtain forgiveness of all remaining student
loan debt after 20 years of payments, or just 10 years for public service workers
such as teachers or nurses or those in military service.

IMPROVING OUTCOMES FOR ADULT LEARNERS

The 2011 budget request includes funding for a variety of programs that support
adult learners, including career and technical education, and adult basic and lit-
eracy education. These programs provide essential support for State and local activi-
ties that help millions of Americans develop the knowledge and skills they need to
reach their potential in the global economy. For example, our request would provide
$1.3 billion for Career and Technical Education State Grants to support continued
improvement and to increase the capacity of programs to prepare high school stu-
dents to meet State college and career-ready standards. One of our greatest chal-
lenges is to help the 90 million adults for whom increasing basic literacy skills is
a key to enhancing their career prospects. For this reason, we are asking for $612.3
million for Adult Basic and Literacy Education State Grants, an increase of $30 mil-
lion more than the comparable 2010 level, to help adults without a high school di-
ploma or the equivalent to obtain the knowledge and skills necessary for postsec-
ondary education, employment, and self-sufficiency.

IMPROVING OUTCOMES FOR PERSONS WITH DISABILITIES

The budget also includes several requests and new initiatives to enhance opportu-
nities for students and other persons with disabilities. For example, we are pro-
posing a $250 million increase for Grants to States under the Individuals with Dis-
abilities Education Act to help ensure that students with disabilities receive the
education and related services they need to prepare them to lead productive, inde-
pendent lives. The $3.6 billion request for Rehabilitation Services and Disability Re-
search would consolidate nine Rehabilitation Act programs into three to reduce du-
plication and improve the provision of rehabilitation and independent living services
for individuals with disabilities. The request includes a $6 million increase more
than the 2010 level for a new Grants for Independent Living Program (which con-
solidates Independent Living State Grants and Centers for Independent Living) and
would provide additional funding for States with significant unmet needs. It also in-
cludes $25 million for a new program that would expand supported employment op-
portunities for youth with significant disabilities as they transition from school to
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the workforce, through competitive grants to States to develop innovative methods
of providing extended services.

The budget provides $112 million for the National Institute on Disability and Re-
habilitation Research to support a broad portfolio of research and development, ca-
pacity-building, and knowledge translation activities. And the request includes $60
million—$30 million under Adult Education and $30 million under Vocational Reha-
bilitation—for the Workforce Innovation Fund, a new initiative in partnership with
the Department of Labor. The proposed Partnership for Workforce Innovation,
which encompasses $321 million of funding in the Departments of Education and
Labor, would award competitive grants to encourage innovation and identify effec-
tive strategies for improving the delivery of services and outcomes for beneficiaries
under programs authorized by the Workforce Investment Act. This investment will
create strong incentives for change that, if scaled-up, could improve cross-program
delivery of services and outcomes for beneficiaries of programs under the Workforce
Investment Act.

CONCLUSION

In conclusion, we have made extraordinary progress in meeting the needs of our
schools and communities in the midst of financial crisis and recession, making long-
needed reforms in our Federal postsecondary student aid programs, and reawak-
ening the spirit of innovation in our education system from early learning through
college. The next step to cement and build on this progress is to complete a funda-
mental restructuring of ESEA, and we believe strongly that our 2011 budget request
is essential to that effort. I look forward to working with the subcommittee toward
that goal and have every confidence that with your continuing leadership and strong
support from President Obama and the American people, we will accomplish this
important task.

Thank you. I would be happy to answer any questions you may have.

EDUCATION JOBS BILL

Senator HARKIN. Mr. Secretary, thank you for a very eloquent
statement.

I can’t agree with you more. The status quo is not acceptable,
and it is not acceptable during economic downturns to say that we
are just going to take a lot of this out of the hide of education. You
only get one chance at that, and if we fail our kids, that means we
fail our future.

So I am encouraged by your, I think, statement of support for a
jobs, an education jobs bill. I mentioned the one that I am putting
in today. I hope that we can count on your active support and the
support of the administration in getting this emergency funding
through because it is an emergency. And so, again, I hope we can
count on your support for that. You mentioned that, and I appre-
ciate it.

Secretary DUNCAN. Yes, I appreciate your leadership so much.
We absolutely need a jobs bill, and I look forward to working with
you to work on the details of it.

This is the right thing for the country. It is the right thing for
the economy. It is the right thing for our children.

DEFINING AND FUNDING EARLY LEARNING EDUCATION

Senator HARKIN. Absolutely. And we will consult with you on
how best to get that done and structure it.

You also mentioned something else, the early learning part of the
bill that we didn’t get in reconciliation because of a budget problem
that we had, but something that you know I care very deeply
about. It is one I talk about all the time, that we are always play-
ing catch-up ball. And one of the reasons we play so much catch-
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up is that we don’t put a lot of emphasis on the time when kids’
brains are developing the most, and that is from birth to 5.

As you heard me say before, I said it yesterday at a hearing at
the HELP Committee, that perhaps we ought to rethink that ele-
mentary education starts at birth. It doesn’t start when you get to
kindergarten. Maybe it starts when you are born.

That is not my statement. That was a statement made by the
Committee on Education Development in 1991 that was set up by
President Reagan to look at what we needed in education. It was
a committee of business people. I guess President Reagan wanted
the business community to tell us what we needed in education.

Well, the committee met during the ensuing years after that.
And finally, in 1991, they came out with a report. I was chairman
of this subcommittee at that time. And James Renier, the head of
Honeywell, presented that report to us. And mind you, here are
some of the biggest business leaders in America, heads of big cor-
porations, taking a look at education and what was needed. And
their executive summary was very simple. It said we must remem-
ber that education begins at birth and that preparation for edu-
cation begins before birth.

The whole report was focused on early childhood learning. This
is 1990, 1991. Twenty-one years later, we are still trying to figure
out what to do on education. We have got to put more into early
learning.

FUNDING FOR EARLY CHILDHOOD EDUCATION IN 2010

So, again, we are going to do everything we can in this budget
cycle. I know it is not in your budget because you were probably
counting on the money being in the reconciliation bill, which got
knocked out. So, Mr. Secretary, I hope that we can count on work-
ing with you to find ways of getting that money back in our budget
cycle for even as early as next year and working with us on that.

Secretary DUNCAN. We have to. And that is exactly right. We
didn’t include it in our budget because we thought it was coming
in through the other source.

But let me tell you, Mr. Chairman, I would like to work with you
to adjust our proposed budget. And we think we cannot walk away
from this. This is the most important thing we can do, and so we
want to figure out some ways with you to adjust our proposed fiscal
year 2011 budget so that we can invest in early childhood edu-
cation. We can’t afford not to do that.

Senator HARKIN. Well, I can tell you I have had conversations
with my counterpart on the House side concerning this issue and
with you, and I look forward to working with you to see how we
can shoehorn this in some way.

Secretary DUNCAN. Our staff is working on a couple different op-
tions, and we should come back to you shortly with a proposal or
two.

Senator HARKIN. I appreciate that very much.

RACE TO THE TOP COMPETITION

Mr. Secretary, one thing I would just like to cover before I move
on, and that is the whole Race to the Top issue. There has been
a lot of debate, on, yes, Race to the Top. You have got a lot of
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money focused on grants to specific States when even as you point-
ed out in your comments, that whole structure is in danger right
now.

And so, the question has been raised to me as should we focus
that kind of money on a few specific States that may win a com-
petition, or do we need to focus this more on the broader structural
basis of education?

I think you partially answered that when you said that this is
about 1 percent, if I am not mistaken. I think you said about 1 per-
cent of the total education funding. So when put in that context,
it gives more credence to this Race to the Top.

Can you just tell us more of your thoughts on that and how we
respond to the idea that, because of the structural problems, how
can we focus on the Race to the Top?

Secretary DUNCAN. It is a great question. I just think, frankly,
we have to walk and chew gum at the same time. So we need to
save jobs, absolutely. But we need reform as well. And these two
things go hand in hand. They reinforce each other.

If we are simply trying to preserve the status quo, we need to
do that, but that is not going to get us where we need to go. We
have a dropout rate that is unacceptable. We have far too many
students who do graduate who aren’t actually prepared for college
or careers. And so, we need to make sure we don’t go south and
get worse, and that is what we are concerned about with the huge
budget cuts that States and districts are looking at.

DROPOUT RATE

At the same time, we have to be pushing very hard to get better,
and we have to get that dropout rate down to zero absolutely as
fast as we can. There are no good jobs out there today in the legal
economy for a high school dropout. There are almost no good jobs
out there if you just have a high school diploma. You have to have
some form of training beyond that—4-year universities, 2-year com-
munity colleges, trade, technical, vocational training.

RACE TO THE TOP FUNDING

And so, we have to get better. We invest as a country each year
approximately $650 billion in K to 12 education, $650 billion. Race
to the Top, at $4 billion, is less than 1 percent of national spending
on education, and I think I can make a pretty good case to you that
the amount of change we have seen around the country due to that
less than 1 percent investment has been extraordinary.

And we look forward in this next round to seeing more States
win and benefit. We think States that go through the process are
getting better and stronger, and they are having those conversa-
tions that haven’t happened historically. And so, we hope we have
a much larger set of winners in the second round. And as you
know, we are coming back in the fiscal year 2011 budget, we want
to do a third round of Race to the Top and get to that next set of
States. And so, this is an ongoing evolutionary process.

But to see the amount of change that has happened with a very
small amount of money I think is simply extraordinary. We had
high hopes going in, and it has far exceeded our wildest expecta-
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tions. And so, these are not—these ideas are not in conflict. These
are false dichotomies. We have to do both.

We have to make sure we don’t go south. We have to make sure
we are not seeing hundreds of thousands of people laid off. But we
need to push for real, dramatic, transformational change at the
same time.

Senator HARKIN. Mr. Secretary, I appreciate that answer. You
are right. We have got to do both, and we can’t let up on one or
the other.

Senator Cochran.

RURAL AND LOW-INCOME SCHOOL DISTRICT FUNDING

Senator COCHRAN. Mr. Chairman.

Mr. Secretary, I noticed, looking through the summary of the re-
quest from the administration, that we are not seeing the increases
requested for some of the programs that are targeted to low-income
and poverty families whose students live in the rural areas of the
country, the small towns. And I am disappointed in that.

For example, my State has the highest percentage of students
who qualify for the benefits of the title I program. Only the District
of Columbia has a higher percentage than the students in our
State. And I am worried that the budget request submitted by the
administration sort of freezes that in place and doesn’t provide for
increases in formula grants under the title I program, for instance.

And so, the schools and the communities with the highest num-
bers of poor students are going to continue to be held back and suf-
fer in comparison with the resources that are being made available
to students in the wealthier and larger cities of the country. Does
this call for another look at the budget and with some emphasis
being placed on improving and enlarging the amount of money
going to these poor school districts, or are they going to be locked
into last place forever?

SCHOOL IMPROVEMENT GRANT FUNDING

Secretary DUNCAN. That is the last thing we would want, Sen-
ator. And you may know through the School Improvement Grants
Program, which is going to the lowest-performing schools—I just
checked the numbers—Mississippi is going to get an additional $46
million to help those children in poor communities—rural, urban,
whatever it might be—who have been in historically very low-per-
forming schools to try and transform the opportunities for them.

So, it is a huge influx of resources coming to Mississippi and
coming to every State around the country. And what I think we
have done, quite frankly, is we have labeled lots of schools failures,
but not much has changed in most places. In most places we really
haven’t seen the kind of transformational change to help those poor
students break out of poverty and build successful lives.

We are putting out an unprecedented amount of money—it is in-
teresting that Race to the Top has gotten all the press and pub-
licity. That is for 100 percent of the Race to the Top schools. That
is $4 billion. But, there is $3.5 billion in school improvement grant
funds just for the bottom 5 percent.

And so, almost $46 million comes to Mississippi. The State is
going to figure out what is the best way to turn around those low-
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performing schools. We have a couple of models out there. But we
want to make sure those children who historically have been un-
derserved have a chance with a real sense of urgency to get a much
better education.

RURAL EDUCATION ACHIEVEMENT PROGRAM (REAP)

Senator COCHRAN. Well, one thing that bothers me, too, is the
fact that we have level funding proposed by the administration for
the REAP. The budget request freezes that program at a level of
$174.9 million. It was designed to help rural districts overcome the
additional costs associated with geographic isolation, distances that
have to be traveled during the day in school buses from rural areas
to the places where the schools are located.

Transportation costs are up. Employee benefit costs are down.
And there is an increase in poverty in most of these areas that
qualify for the REAP, but it is level funding. That is an example
of something that disturbs me, and I hope the administration will
look carefully at the decisions that are made by the congressional
committees in the House and the Senate.

I would not be surprised at all, and as a matter of fact, I am
hopeful that we will increase these funds that are available for
competitive grants for some States and districts. But formula
grants provide a reliable stream of funding to States and local dis-
tricts that just don’t have the teachers or the administrators with
the educational backgrounds that are required to help move these
districts forward.

MIGRANT EDUCATION PROGRAM

So I know that money is tight. The Migrant Education Program
is another one. Mississippi’s funds for that program are going to be
reduced from $1.076 million to $640,000. And these things just
keep cropping up in this budget request page after page after page.

CONSOLIDATIONS

Consolidating programs, as the administration proposes in the
Even Start Family Literacy program, is going to cost Mississippi an
estimated $830,000 in Even Start funding for fiscal year 2010. So
I hope the administration will take another look at the budget re-
quest and work with the Congress to try to identify a fairer and
more acceptable program for rural schools and small States.

INVESTING IN INNOVATION FUND

Secretary DUNCAN. I absolutely look forward to working with
you, Senator. And just to reiterate, the things we are doing, like
the Investing in Innovation Fund, that $650 million fund, have ac-
tually included a competitive advantage for rural communities and
rural districts. So we are really trying to make sure we are touch-
ing those communities.

PROGRAM CONSOLIDATIONS

Where we consolidated programs, in every area, we actually in-
creased funding. So there is a chance, whether it is around teach-
ers and leaders, whether it is around a well-rounded education,
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student supports, diverse learners, because in every area we con-
solidated, we are actually increasing the amount of funds, which
doesn’t usually happen with consolidation. So there is a real chance
for States and districts to put their best foot forward and get more
resources in those areas. But we are trying to do fewer things, but
do those things, those fewer things, do them in a world-class man-
ner.

Senator HARKIN. Thank you, Senator Cochran.

Senator Landrieu.

RACE TO THE TOP—FIRST ROUND COMPETITION

Senator LANDRIEU. Thank you.

Thank you, Mr. Secretary. And I appreciate your enthusiasm and
your focus on improving our schools because it is quite a challenge.

I wanted to ask you, if I could, just about the Race to the Top
program. Let me just get to my question here. We were one of the
States that applied, as you know, and have been very encouraged
by words that you and your administration have spoken about the
good work that is happening in Louisiana that has been going on,
as you know, for some time.

The administration requested $1.4 billion to extend Race to the
Top. Now the first competition has come to a close. We were not
one of the States chosen, but I believe Delaware and, what was the
other one, were.

After evaluating some of the scores, however, of the States that
did apply, it was interesting that if you decided to grade them
somewhat differently by throwing out the high and the low, which
is done in the Olympics and is done in many competitions, to get
a better, clear average, the top two States would have remained
thebsiame. But in Louisiana’s case, we would have moved up consid-
erably.

RACE TO THE TOP—APPLICATION SCORING

So that is just one question I pose to you. When you do the sec-
ond round, are you thinking about the opportunity of a more fair
scoring, number one? And number two, it was also interesting that
a high weight was given to what seemed to be an application that
had all parishes or counties onboard, all teacher unions onboard,
all school boards onboard, which, in an ideal world, you know,
would be what we were hoping for.

But as you know, as a reformer in the trenches, it is sometimes
difficult to deliver all the teacher unions, all the counties, all the
parishes. And for applications like ours that represented a very
strong and risk associated application for about half, to not be des-
ignated, I have to say, was just a real disappointment.

So my questions are, one, is there going to be any new approach
to scoring that might result in a more fair reflection of the actual
quality of the application? And number two, why are we going to
insist that if you can’t get every school board and every county
stepped up, your State can’t try with the counties that are ready
to go and willing to take the risk?

Secretary DUNCAN. Really good questions, and obviously, Lou-
isiana has done an extraordinary job in very, very difficult cir-
cumstances of driving reform and has made huge progress, and I
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know there is real disappointment that the State didn’t win in the
first round. I would absolutely urge the State to come back and
come back stronger the second round. As you know, there is a huge
amount of money that is going to go out, between $3 4 billion and
$3.5 billion in the second go-around.

To answer those two questions, I will answer the second question
first that bold reform and broad stakeholder support is a winning
combination. But watered down reform and broad stakeholder sup-
port is not. Bold reform matters, and I

Senator LANDRIEU. But let me just interrupt because this is very
important. Nothing in our application was watered down.

Secretary DUNCAN. Right.

Senator LANDRIEU. The problem is if you push to get everyone
there, you will give us no choice but to water down. In other words,
half of something strong is better than 100 percent of something
weak and watered down. And that is what I am very concerned
about, and I think there are many members that are driving this
reform effort that are absolutely taken aback at the posture of this
department.

Secretary DUNCAN. Well, again, if you look at the results, the two
winners were able to do both. But if you look at folks that came
in with high scores right behind that, they had very broad reforms.
And if we are going to fund 10 to 15 States, whatever the magic
number will be in the second round, I think there is a huge oppor-
tunity there. So I——

Senator LANDRIEU. So it is a real opportunity, I want to just say,
for some unions. And some unions have been supportive, and some
teacher unions have been supportive. But it is a real opportunity
for those that don’t want to be supportive, and there are obviously
many entrenched interests, not just some unions, but school board
members and others. I mean, this is a fight in every State, as any-
body that is in this battle knows. This is a battle. It is not a waltz.

And so, what you are saying is if you can’t get everyone in your
State to step up, we can’t help you to start because it is so counter
to the way that I have been leading this reform movement in Lou-
isiana. So I just want to, Mr. Chairman, say how strongly I feel
about the way this administration—and I am one of their biggest
supporters. But this is going to have to be changed, in my view.
Not watering down, but strengthening and rewarding those that
will take the risk of reform, whether everybody is there or not.

In any efforts I have led for reform, you don’t get 100 percent
participation at the front end. You might get 10 people that show
up at the line and say we are willing to go. Ninety people are back
here. Then next year, 20 percent show up at the line, and you leave
?0 p&}rcent behind. And soon, it is reform. So I am completely con-
used.

TEACH FOR AMERICA (TFA)

And my second question is this, and I will add, Mr. Chairman,
I know. But TFA, and the members of this subcommittee under-
stand how strong TFA has been. I want to just read for the record,
Mr. Chairman, it is harder today to get into Harvard Law School—
I mean, it is harder today to get into TFA than it is to get into
Harvard Law School. What a phenomenal success TFA has been.
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Think about that. Not even a Government-run program, not even
a Government-started program. But a nonprofit, entrepreneurial,
innovative program that has accomplished more than all of us, in
my view, together, getting qualified teachers in the classroom, and
we haven’t fully funded their effort. I am going to submit a full
funding to this chairman for his request.

And when any Federal program can say that they are putting
more qualified teachers in the classroom than are going to Harvard
Law School, then we might take the funding and shift it over there.

Thank you.

Senator HARKIN. Thank you, Senator.

Senator Alexander.

FUNDING EXCELLENCE IN EDUCATION

Senator ALEXANDER. Thank you, Mr. Chairman.

Mr. Secretary, thank you for being here.

I very much appreciate your leadership, the way you go about
your job, the bipartisan way you do it. I am glad to be a part of
a bipartisan working group to try to fix No Child Left Behind. I ap-
preciate the struggle of trying to emphasize excellence at the same
time you are trying to support schools, both.

I remember as a Governor when I tried to encourage master
teachers and centers of excellence and chairs of excellence. People
would say, well, why would you do that when we need money for
what we are already doing? And the answer really was, I don’t
think taxpayers really want to support much more funding for
more of the same, but they will support a lot more funding for ex-
cellence. And there are many different ways to do it, but I am
going to support your request for funding for excellence wherever
I have the opportunity to do it.

RACE TO THE TOP—FIRST ROUND COMPETITION

And I have a question along a couple of lines about three specific
programs, but I wanted, in senatorial custom, to make a couple of
preliminary observations first. One is Tennessee was glad—and I
can say this because I had nothing to do with it. The Governor, the
legislature, the educators did it—to be one of the two winners of
Race to the Top.

And as terrific as that is going to be for the State, the Federal
Government is really giving with one hand and taking away with
another because the new healthcare bill, between 2014 and 2019,
is going to add between $1.1 billion and $1.5 billion of costs, most
of which will have to come out of education, while the Race to the
Top brings half a billion dollars of costs.

ARRA FUNDING

Second, our Governor, a Democratic Governor, said at the time
of the stimulus funding 2 years ago that these are one-time funds,
don’t spend it on continuing operations. So as the chairman talks
about $23 billion more, I wonder from whose schoolchildren we are
going to borrow this money? Because we have a looming debt crisis
in our country, and we will need to debate this. We all want to help
our children, help our schools. But that is a deep concern.
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FEDERAL DIRECT STUDENT LOANS PROGRAM

As far as student loans, we didn’t have much of a chance to de-
bate that here. You know my views, and they are different than
yours. But I think it is important to say that what we are really
doing with this Federal takeover of the student loan program is
borrowing money from 19 million students. We are borrowing the
money—the Federal Government is—at 2.8 percent and loaning it
to them at 6.8 percent and taking the savings and using it to pay
for Pell Grants and some for healthcare.

And I think it would be better if we are going to take it over and
create so-called “savings” if we give the students the savings. We
could lower the interest rate from 6.8 percent to 5.3 percent on the
student loans and let that $61 billion or so be in the pockets of the
19 million students who are borrowing money to go to school.

HISTORY AND CIVICS EDUCATION

Now on my questions, and then I will leave the rest of my time
to you, there are three programs that I am especially interested in.
One is the proposal Senator Byrd, the late Senator Kennedy, and
I introduced to try to take the Federal programs on history and
civics and consolidate them and make them an appropriate part of
what the Federal Government does to help children learn—to sup-
port State and local efforts to help children learn what it means
ti)’1 be an American and finding a dedicated stream of funding for
that.

TEACHER INCENTIVE FUND (TIF)

Two is the TIF, which has been the most useful tool, I think, to
you in Chicago, when you were superintendent, to many school dis-
tricts around the country to help find effective ways, fair ways to
pay teachers more for teaching well. And I wonder under your
blueprint plans whether you are not running the risk of de-empha-
sizing that program?

TFA

And finally, along with Senator Landrieu, I strongly support
TFA. It is an authorized program in the law, not an earmark, just
as the history program is. And I am wondering if your blueprint
that you are working with us on fixing No Child Left Behind
doesn’t de-emphasize it as well?

So history and civics, the TIF for effective teaching and school
leadership, and TFA, your comments on the priority those will have
as you look forward the next few years?

Secretary DUNCAN. Yes. I will try and take them in reverse
order. On TFA, and I appreciate your passion and leadership on
that, and Senator Landrieu, your passion and leadership. And let
me be very clear, I am a huge fan of TFA, and I have seen the ben-
efits around the country. I actually helped bring them to Chicago
before I was the CEO of Chicago Public Schools. And that influx
of talent, commitment, and passion has been extraordinary around
the country.

Senator Landrieu, as you know so well, talent matters tremen-
dously. It is a phenomenal pool of hard-working, committed folks
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going to tough communities—inner-city, urban, rural, whatever it
might be—who want to make a difference in students’ lives. And
so, I just want to be very, very clear where I stand on that.

And the funding, we have, as you know, dramatically increased
that pool of funding for teacher programs, and there is a real
chance for TFA to put their best foot forward and through a com-
petitive process bring in not just what they currently get but,
frankly, significantly more resources. And that potential is there
for them, as there are for other great programs that are bringing
talent into education.

And I don’t think there is anything more important we can do
as the baby boomer generation moves toward retirement than to
bring in great new talent.

Following the submission of their application for funding, the De-
partment will likely award a grant to TFA in June 2010. Grant
funds are typically available for 12 months, which would be until
June 2011. And so, there should be funding there, and there will
also be an opportunity going forward for them to compete for,
frankly, significantly larger pools of money.

TIF INVESTMENT

On the TIF, I have appreciated your leadership and vision on
this for a long time. And it is one of the most important things we
think we can do. As you know, we want to significantly increase
that investment, going from $400 million in fiscal year 2010 to a
proposed $950 million in 2011.

And please, don’t have any concerns about watering that down.
We will absolutely—let me be clear. We will absolutely require
grantees to create systems for identifying and rewarding out-
standing teachers, as well as principals. And so, that commitment
is unwavering, and I can’t be more clear on that.

On the first one, teaching American history, again, that is an
area where we are actually increasing the investment, $265 million
for the history, arts, financial literacy, foreign languages, a 17 per-
cent increase. We are doing it, as you know, on a competitive basis.
But that pool of money, again, did not shrink, it is up 17 percent,
and great programs have a chance, again, not just to maintain
funding, but to, frankly, increase their funding.

Senator ALEXANDER. Thank you, Mr. Chairman.

Senator HARKIN. Thank you, Senator Alexander.

Senator Pryor.

COMPETITIVE ABILITY OF RURAL AND SMALL DISTRICTS

Senator PRYOR. Thank you, Mr. Chairman.

And Mr. Secretary, thank you for being here today, and I do have
a few questions for you. And first, let me say that I like competi-
tion. I think that is good that we introduce more competition into
some of this. But I do have a concern about a rural State or a rural
setting, smaller school districts that maybe don’t have the re-
sources and maybe don’t have the grant writing background.

And how do you factor that in considering that some districts in
some States—some of the areas that need it the most—may be the
least capable of going through the process? How do you address
that?
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Secretary DUNCAN. That is a great question. We spent a lot of
time thinking about that. And let me be really clear. We are not
looking for great grant writers or fancy PowerPoint presentations.
That is not our interest.

We want to go where the need is. And there is tremendous
unmet need in rural communities. And what we want people to do
is just to simply show us their vision, show us where they want to
go, show us their commitment to raising the bar for all students
and closing the achievement gap, and that is where we want to in-
vest.

And so, whether it is the TIF grants, whether it is Investing in
Innovation, where we made actually a competitive advantage for
rural communities, we want the funds to go where the need is. And
so, hold us accountable for that, but this is not going to be judged
by the prettiest pie chart or the prettiest PowerPoint presentation.
We want to go where there is real commitment, where there is real
courage, where folks want to get better and demonstrate that com-
mitment. And we want to partner with you to take to scale what
works.

NUMBER OF URBAN VS. RURAL SCHOOL DISTRICTS

If we are serious about scaling-up best practices, the majority of
our students are not in urban school districts. That is the reality.
It is 2,000 districts out of 15,000. We have to play on a nationwide
basis, and we are absolutely committed to doing that.

COMPARABILITY OF EDUCATIONAL SERVICES

Senator PRYOR. Great. Let me ask you another question about
comparability. About 57 percent of all students in Arkansas are
economically disadvantaged, and more than 1,700 students in my
State take advantage of supplemental services. In terms of com-
parability, your blueprint aims to “encourage increased resource eq-
uity at every level of the system” and to “over time require districts
to ensure that their high-poverty schools receive State and local
funding levels comparable to those received by their low-poverty
schools.”

Can you clarify that and explain how that works and what you
mean by that?

ADDRESSING THE ACHIEVEMENT AND OPPORTUNITY GAPS

Secretary DUNCAN. Yes. Let me just, you know, explain the big
picture. We as a Nation are rightfully focused on the achievement
gap. I think we have had lots of talk about that. We have had very
few places fundamentally breaking through on closing that achieve-
ment gap. And what I keep saying is that if we are serious about
closing the achievement gap, we have to close what I call the op-
portunity gap.

And to do that, we have to make sure that communities that
have been historically underserved, be they rural, inner-city,
urban, are finding ways to attract and retain the best teachers and
the best principals. Talent matters tremendously in education.

And I think in far too many places, there are very few incentives
and, frankly, lots of disincentives for the best talent to go to the
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communities and the children who need the most help. And so,
what we would really be doing is challenging everyone to think
about what we are doing systemically to get students in the com-
munities who often, frankly, for decades have been poorly served,
how are we going to change that? How are we going to challenge
the status quo?

And this is one of many attempts to really start to address that
question in a much more meaningful way than what I have seen
historically.

APPROACH TO ESEA REAUTHORIZATION

Senator PRYOR. Good. You know, when I think about your back-
ground being from the Chicago area, and I know you have done a
lot of work with inner-city work there, that is great. And then
when I look at some of our districts in Arkansas that are rural and
have all kinds of challenges, and a lot of our students there do—
and I think if you look at a test score, they might score the same
in some ways, but there may be a lot of factors that go into that
score that cause them, for different reasons, to score that way. And
I was glad to hear you say earlier that your three Fs are fair, flexi-
ble, and focused because I do think you have to be fair, but also
you have to be flexible. You have to recognize the differences and
the different factors that go into getting the results we want to get.
And I remember back when I was the attorney general of my State,
we had a big lawsuit over school funding. And some of that is very
difficult to determine in terms of how you get from point A to point
B and what you can do as a State or a district or certainly the De-
partment of Education—what you can do to try to get us the re-
sults we need.

So I just encourage you to be fair, flexible, and focused, but also
keep in mind that second F, that flexibility, because one size is not
going to fit all.

RECOGNIZING ACHIEVEMENT

Secretary DUNCAN. No, I really appreciate that. And again, we
just want to look for places that have that commitment to closing
the gap and continue to support them.

I just checked Arkansas’s money for school turnarounds, again
that bottom 5 percent in every State, you define who those bottom
5 percent are. You figure out how we get better—$34 million. We
are trying to put a huge amount of resources for, again, those chil-
dren who haven’t had the opportunities they need to fundamentally
break through, whether it is more time, whether it is different
leadership. Whatever it might be, we have to do better with a real
sense of urgency.

And we are trying to put our money where our mouth is. We are
trying to put our resources there and say let us have some courage
and let us do some things in a different manner.

The final thing I will say is that so much of what bothered me
about the previous law, well—let me just give you a quick example.
Let us say you were a sixth grade teacher, and I came to you as
a student three grade levels behind, reading at a third grade level.
If T left your classroom one grade level behind, you were labeled a
failure. Your school was labeled a failure.
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I think not only are you not a failure, I don’t just think you are
a good teacher, I think you are a great teacher. I gained 2 years
of growth for a year’s instruction. That teacher is a phenomenal
teacher. We should be learning from them. We shouldn’t be stigma-
tizing them. We should be replicating that. We should be reward-
ing that.

We should figure out why I came to your class three grade levels
behind and figure out what is going on downstream.

Senator PRYOR. Right.

Secretary DUNCAN. But we want to really look at growth and
gain and how much we are improving. If a dropout rate is going
from 50 percent to 45 to 40 to 35, it’s still too high, but it’s going
the right way. If it is at 50, 50, 50, 52, 55, well, that is a real prob-
lem. That is a place that is stagnating, not getting any better.

PROMISE NEIGHBORHOODS INITIATIVE

So really looking at improvement, and it takes lots of things. It
takes a community. It takes parental engagement. It takes chal-
lenging students. We have this Promise Neighborhoods Initiative,
which we haven’t talked about, where we want to create commu-
nities around schools that make sure students are safe and make
sure the entire neighborhood is working behind students so they
can be successful academically.

So we want to come at this from a lot of different approaches,
but ultimately, we want to look at who is serious about seeing stu-
dents improve dramatically.

Senator PRYOR. Yes. I think my State has a good story to tell
there. The numbers in my State are going in the right direction,
but it has taken a lot of hard work at the local and State level.

Thank you, Mr. Chairman.

Senator HARKIN. Thank you, Senator.

Senator Shelby.

IMPACT OF WEAK ECONOMY ON EDUCATION

Senator SHELBY. Thank you, Mr. Chairman.

Welcome, Mr. Secretary. I want to get into an area that Senator
Pryor did. My State of Alabama, the unemployment rate in Ala-
bama, February 2007, was 3.4 percent. We had some good years,
a lot of good years.

The unemployment rate jumped to 4.2 percent February 2008.
February 2009, it had gone up to 8.7 percent. February 2010, it is
11.1 percent, it was. So this wreaks havoc on everything—the econ-
omy, the collection of taxes, the schools.

I think we have been making a lot of progress in my State of Ala-
bama with our schools, but the economy is weakened, as I have
pointed out. We have lost more than 2,000 teachers. Think about
it. Two thousand teachers in the past 4 years, and our jobless rate,
as I pointed out, has tripled. There is a correlation between all this.

It has been proposed that we might lose another 1,500 teachers
in the coming years. How will schools, not just my State, but
around the country, but particularly Alabama right now, if we con-
tinue to carry out reforms, can we do this as we lose all these
teachers, Mr. Secretary?
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EMERGENCY JOBS BILL FOR EDUCATION

Secretary DUNCAN. It is a great question. Before you got here,
the Chairman spoke eloquently, and I supported him. I think we
need—I don’t know if you would agree or disagree. I think we need
an emergency jobs bill. I don’t have my numbers in front of me for
Alabama. But we saved, conservatively, 300,000 educator jobs
around the country last year.

Alabama got absolutely its fair share, but we are very, very con-
cerned. So I am strongly supporting emergency action by Congress.
What is happening in Alabama, we are seeing very, very similar,
if not worse numbers in the majority of States around the country.
It is a devastating time.

Senator SHELBY. It is not just my State, but we have problems
in my State. We have a lot of promise, but we have some problems,
as you know. But it is the Nation

Secretary DUNCAN. It is the entire country. No one is untouched
by this. And when you see tens of thousands, hundreds of thou-
sands of educators being laid off, that has a huge impact on the en-
tire economy. It has an impact on students’ futures, and I think
this would be the right investment to make. It is the right thing
to do at the right time for the right reasons.

So that is something that Senator Harkin is actually proposing
today, an emergency jobs bill, and we want to work with him on
the details. But, if it is something interesting, I would love to con-
tinue that conversation.

RURAL DISTRICTS ABILITY TO COMPETE FOR GRANTS

Senator SHELBY. But the grants, Senator Pryor brought this up,
does the grant program do detriment to a lot of the rural counties,
smaller counties all over America, as opposed to some of the more
urbane, urban counties?

Secretary DUNCAN. Not at all. And again, I want you to really
hold us accountable. What we want is to invest—the Investing in
Innovation Fund or the Promise Neighborhoods initiative, we want
to work throughout the country. And there is tremendous unmet
need in rural communities and rural States.

I was fortunate to be in your State a couple of weeks back and
have an absolutely memorable visit, and the challenges that I saw
were staggering. And we want to invest in those places that want
to get better and where there is tremendous need, and that in-
cludes rural communities.

Senator SHELBY. Just a few minutes ago, I believe, you stated,
and I will quote you, “We want to go where the need is.”

Secretary DUNCAN. Yes, sir.

HIGH SCHOOL GRADUATION RATE

Senator SHELBY. Just a few minutes ago. Well, obviously, we
have some needs. We are not by ourselves. Alabama has, it 1s my
information, had a high school graduation rate of 67 percent, com-
pared to the national rate of 74 percent. And this is—although we
have improved, we have got a long way to go.

But if we lose money or we lose out on the funding program, I
think we will not be by ourselves, would we?
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Secretary DUNCAN. No, I agree. And so, again, I think if we can
get a jobs bill passed, that would be a huge benefit. Alabama has
made real progress. I am a big fan of your State superintendent.
I think he is doing——

Senator SHELBY. He is going to testify in a few minutes.

Secretary DUNCAN. Is he? Well, he is a fantastic—I am glad I
said the right thing then.

But in all seriousness, I am a big fan of his. He is working ex-
traordinarily hard. To see his level of commitment and the commu-
nity support of his efforts was remarkable, and I think with the
jobs—he will talk about the problems, but with a jobs bill we have
a chance to make sure we don’t get worse and, at the same time,
try and push for the kind of real transformational change we need.

Senator SHELBY. Well, in a nutshell, how will the grant program
work as compared to the status quo?

Secretary DUNCAN. Well, we are talking about a couple of dif-
ferent things. If we have a jobs program, that would help to pre-
serve somewhere between 100,000 and 300,000 jobs, education jobs
around the country. And there is desperate need out there. At the
same time we are doing that, we don’t just want to preserve the
status quo. We have to continue to get better.

And so, Race to the Top, the Investing in Innovation Fund,
School Improvement Grants, TIF, Promise Neighborhoods, all those
are attempts to really have the kind of breakthrough changes that
we need. So we need to do both at the same time. These ideas are
not in conflict. We have got to do both.

Senator SHELBY. But if you go where the need is, you are going
to go to a lot of the rural areas, too, are you not?

Secretary DUNCAN. Yes, sir.

Senator SHELBY. Okay. Thank you, Mr. Chairman.

CLOSING REMARKS TO THE SECRETARY OF EDUCATION

Senator HARKIN. Secretary Duncan, thank you very much for
your testimony and for answering questions. We may hold the
record open for a while here to have some written questions from
fSlenators who were not able to be here because of schedule con-

icts.

So, with that, Mr. Secretary, thank you very much. Look forward
to working with you.

Secretary DUNCAN. Thanks for all your leadership.

Senator HARKIN. Thank you, Mr. Secretary.

INTRODUCTION OF EDUCATION JOBS PANEL

The Secretary will be excused. We have a second panel that will
be coming up, a panel to talk about education jobs, which we heard
about here with Secretary Duncan and others on this panel.

Senator HARKIN. All right. If we could get our panel seated? Mr.
Ramon C. Cortines is the superintendent of the Los Angeles Uni-
fied School District. Mr. Cortines began his teaching career in
Aptos, California, in 1956. From 1995 to 1997, he served as special
adviser to U.S. Secretary of Education Richard Riley.

We have Chris Bern, president of the Iowa State Education Asso-
ciation and a math teacher at Knoxville High School, graduate of
Buena Vista College in Storm Lake with a degree in mathematics.
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And I will skip over the next because I will leave that to Senator
Shelby. Then we have Mr. Marc S. Herzog, currently chancellor of
Connecticut Community Colleges, a position he has held since
1999. Mr. Herzog holds a master’s of science degree in guidance
and counseling from Central Connecticut State University and a
bacl?elor of arts degree in education from Yankton College in South
Dakota.

And with that, I will yield to my friend from Alabama for pur-
poses of an introduction.

Senator SHELBY. Thank you. Thank you, Chairman Harkin.

I will be brief, but I don’t get this chance every day. We have a
distinguished superintendent of education from Alabama. He is sit-
ting here, Dr. Joe Morton, and I am pleased to welcome him here,
and I hope to engage him in a few minutes in some questions.

Dr. Morton’s impressive background includes, among other
things, the creation and implementation of the Alabama Reading
Initiative; the Alabama Math, Science, and Technology Initiative;
and the First Choice plan, a new graduation plan for Alabama stu-
dents. We are proud of his tenure. Under his tenure, we have
shown significant academic gains in reading and math assessment
scores, and he has been judged a national leader in training future
teachers and principals.

We are pleased to have you here today, Dr. Morton.

Senator HARKIN. Thank you very much, Senator Shelby.

Dr. Morton, we welcome you here also.

We will start here from just as I introduced, Dr. Cortines over.
And T looked over your testimonies last evening. They will all be
made a part of the record in their entirety, and I would ask if you
could kind of sum it up in, oh, 5 to 7 minutes, and then we can
get into some questions and answers.

I have asked this panel to be here to mostly focus on the issue
of jobs and what is happening. You heard us talk here before with
the Secretary. Senator Shelby talked about it also. What are we
seeing out there? What is happening so that we are not caught un-
awares here? What are we looking at next year in your States, in
your districts, things like that, that we should be taking some ac-
tion on very soon.

If you have other things you want to talk about, that is fine, too.
But I would like to focus a little bit on this jobs issue.

Mr. Cortines, welcome again. Here we just had someone from Los
Angeles at a hearing yesterday, Green Dot.

Mr. CORTINES. Marco Petruzzi.

Senator HARKIN. Exactly, right. He was on another Committee I
chaired yesterday.

Mr. Cortines, welcome, and please proceed.

STATEMENT OF RAMON C. CORTINES, SUPERINTENDENT, LOS ANGE-
LES UNIFIED SCHOOL DISTRICT

Mr. CORTINES. Thank you.

Chairman Harkin and subcommittee members, thank you for
this invitation. I head the second-largest district in the Nation. Our
enrollment is 618,000 students, and as you know, it is larger than
the total number of students who attend public schools in 25
States.



137

First, let me thank and congratulate Senator Harkin for intro-
ducing the Keep Our Educators Working, which would create a $23
billion education jobs fund modeled after the SFSF that was estab-
lished in the ARRA. I support this bill and ask all to support for
the teachers, the principals, the counselors, school nurses, and
other essential public school employees that are losing their jobs.

Today, I ask you to help us to stop the hemorrhaging of teachers
and other essential public school employees in Los Angeles and
across the Nation in other big cities, in small towns, and in rural
areas. Two thousand teachers gone from our district, and more are
on the chopping block right now as State funding continues to
shrink.

I don’t know every name of those 2,000 teachers, but our stu-
dents do. Who is the first person you see at a school? Office work-
ers, who are disappearing. Our schools would neither be healthy or
beautiful without custodians, whose numbers continue to dwindle.

You name it—teachers, principals, counselors, school nurses, caf-
eteria workers, support personnel—are a part of an unchecked exo-
dus forced by California’s financial realities.

Unfortunately, it is not over. The district was forced last month
to send out nearly 5,200 reduction in force notices to principals,
teachers, and other school-based staff. Some, though certainly not
all, will keep their jobs because the unions representing these indi-
viduals have agreed last week to shorten the school year by 5 days
this June and next year, too, to save $175 million.

As a result, our students’ teachers are losing instructional time
and taking a pay cut. Their sacrifices are generally appreciated,
but much more is needed to close a $640 million budget gap. Be-
cause of the State budget problems, thousands of noninstructional
employees will soon lose their jobs. Many of those lucky enough to
keep their positions are subject to unpaid furlough days, a steep re-
duction of work time, and significant pay cuts during the next
school year.

Furlough days are one way to save jobs. I have worked with the
unions representing school police, office workers, bus drivers, and
others who are willing to work fewer days and earn less so more
employees can keep their jobs. That is why I am asking to save our
employees and protect the futures of our students.

I am asking to support the $23 billion in education aid that
Members of the House included through the SFSF in the Jobs for
Main Street Act. If Congress provides this money, the Los Angeles
District could receive approximately $250 million and save as many
as 3,000 jobs.

What more can Washington do? Provide more funding for the dis-
advantaged students. And it has been said this morning, whether
they are in urban districts or mid-sized districts or rural America,
President Obama’s budget for the fiscal year 2010-2011 freezes
title I spending, and that will have a very negative consequence for
our district. Devastating to the district’s 631 title I schools, it will
specifically hurt at least 78 percent of our students based on eligi-
bility for free and reduced lunch periods and hamper our efforts to
close the achievement gap.

We appreciate the additional title I dollars received last year.
Neither I nor headquarters dictated how that money would be
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spent. It was pushed out to the schools, and school teachers, par-
ents, administrators, and the community, they made the decisions
on how we would spend that money. For example, many schools
chose to hire additional teachers to preserve smaller class size at
the primary grades.

Washington can also help keep a promise made long ago to pro-
vide 40 percent of the cost of special education. The fiscal year
2010-2011 budget would limit funding to 17 percent, resulting in
a shortage of $172 million for the district. And despite the short-
fall, the Federal Government requires special education to get the
services, and they deserve to support them in every way.

Paying for these requirements diverts local contributions from
the instruction of more than 500,000 students who do not have dis-
abilities.

Senator HARKIN. Mr. Cortines, could I ask you to summarize,
please?

PREPARED STATEMENT

Mr. CORTINES. Okay. As I conclude, I want you to know that one
of our outstanding seniors, Tyki, read—if you read his bio, you may
dismiss him as an unfortunate statistic. Born crack addicted, father
passed away, mother incarcerated, bounced from home to home.

Today, Tyki is a straight-A student at Washington Prep High
School in south Los Angeles. He is excelling in advanced placement
calculus, biology, chemistry, and physics. And when he graduates,
he is headed to the U.S. Military Academy. There are countless sto-
ries like Tyki in the L.A. student body.

Thank you for your consideration, support, and help.

[The statement follows:]

PREPARED STATEMENT OF RAMON C. CORTINES

Chairman Harkin and subcommittee members, thank you for this invitation to
testify on behalf of the Los Angeles Unified School District (LAUSD), the Nation’s
second largest. I am Superintendent Ramon C. Cortines. Our enrollment of 618,000
students is larger than the total number of students who attend public school in 25
States. I also would like to take this opportunity to thank Chairman Harkin for his
strong leadership and advocacy for education issues in the Congress. We stand to-
gether in the march toward an educated America, where all students are prepared
and encouraged to read, write, think, and speak as 21st century learners who will
become the next generation of leaders, teachers, doctors, engineers, writers, elec-
tricians, contractors, and business owners. That will not happen if our district and
school districts across the Nation in big cities, small towns and rural areas continue
to hemorrhage teachers and other essential employees.

CALIFORNIA’S BAD NEWS BUDGET

In California, public education is suffering one of the greatest threats in decades
as funding from the State shrinks. Also threatened is an opportunity for great, sys-
temic and long-lasting reform, always a challenge but even more so when the unpre-
dictable budget cuts keep coming, month after month.

The numerous and unyielding reductions in State funding have translated into
the LAUSD’s current deficit of $640 million and a projected deficit of $263 million
in 2011-2012. And, the news never improves. State Controller John Chiang recently
announced that the upcoming fiscal years will be particularly difficult for our State
because the temporary tax hikes approved by the legislature last year will expire;
Federal stimulus funds will be gone; and funds that the State borrowed from local
governments will become due. Furthermore, the State’s Legislative Analyst Office
has projected that California will have a $20 billion deficit every year for the next
5 years.
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It is not hyperbole to State that the LAUSD is again facing a budget crisis of the
most unprecedented proportion. We have cut $1.5 billion from our budgets over the
past 2 years. That’s a lot of jobs.

Two thousand teachers gone last year and more are on the chopping block right
now. Office workers, the first person you see at a school, disappearing. Our schools
would be neither healthy nor beautiful without custodians whose numbers continue
to dwindle. You name it. Teachers, administrators, counselors, school nurses, cafe-
teria workers, support personnel are part of an exodus forced by financial realities.

LAUSD was forced last month to send out nearly 5,200 reduction-in-force notices
to teachers, principals, and other school-based staff. Some, though certainly not all,
will keep their jobs because the unions representing our teachers and administra-
tors just agreed last week to shorten the school year by 5 days this June and next
in order to save about $157 million and preserve class sizes that are already too
high. Teachers are losing instructional time and taking a pay cut. Their sacrifices
are certainly appreciated, but alone do not close the budget gap.

Unfortunately, many more LAUSD employees will soon lose their jobs including
thousands of noninstructional staff. Many of the lucky ones who keep their jobs
must take more than 40 unpaid furlough days, a pay cut of more than 20 percent
as the workload increases. I have worked with unions representing school police, of-
fice workers, bus drivers and others who are willing to work fewer days, and earn
less so more can keep their jobs.

WHAT WASHINGTON CAN DO—JOBS, JOBS, JOBS

LAUSD is not the only district in California facing layoffs. Statewide, nearly
22,000 teachers have received notices of potential layoffs. According to the Cali-
fornia Department of Education, more than 16,000 teachers lost their jobs last year,
and roughly 10,000 classified or noninstructional school employees have met the
same fate over the last couple of budget cycles. As you can see, public schools ur-
gently need additional money now for the 2010-11 school year.

I applaud members of the House of Representatives for including an additional
$23 billion in education aid through the State Fiscal Stabilization Fund (SFSF) in
the Jobs for Main Street Act, which passed in December. I urge the Senate to sup-
port similar education jobs relief to save teachers and protect the futures of stu-
dents. If Congress provides this $23 billion, it is estimated that LAUSD could re-
ceive approximately $250 million and save as many as 3,000 jobs.

WHAT MORE CAN WASHINGTON DO—MORE MONEY FOR DISADVANTAGED STUDENTS

In addition to an immediate infusion of fiscal relief to save jobs, Washington
should provide additional investments in such critical education programs as title
I and special education. While the fiscal year 2011 budget proposed by President
Obama gives education an overall increase of $3.5 billion, including a $3 billion (12
percent) increase for the Elementary Secondary Education Act (ESEA), it freezes
title I, which will have serious negative consequences for the LAUSD. It will hurt
at least 78 percent of our students, and more as the numbers who qualify for free
andhre(%uced-price lunch are increasing. It will be devastating to LAUSD’s 631 title
I schools.

FULLY FUND SPECIAL EDUCATION

The fiscal year 2011 budget also fails to increase the Federal share of funding for
special education, limiting it to only 17 percent of the costs. Congress must make
good on the original promise to provide 40 percent. LAUSD currently receives $135
million in Federal funds for special education, which—if fully funded—should
amount to $307 million, a shortage of $172 million. During the current school year,
LAUSD serves 82,751 special education students. The Individuals with Disabilities
Education Act (IDEA) mandates that each special education student receives an in-
dividualized education plan, which determines required supports and services re-
gardless of costs that continue to rise. Add to that financial burden, the number of
special education students continues to rise. This unfunded Federal requirement
forces the diversion of locally contributed general fund dollars from the instruction
of the more than 500,000 LAUSD students who do not have disabilities.

STOP THE STATE FROM HIJACKING FUNDS WASHINGTON INTENDS FOR PUBLIC
EDUCATION

We appreciate the assistance our schools have already received from Washington.
The American Recovery and Reinvestment Act (ARRA) provided critical help during
the current school year in the form of additional aid for title I of the ESEA, IDEA,
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and through SFSF. The funds LAUSD received allowed us to save approximately
7,000 jobs of teachers and other employees.

With the help of $359 million from the SFSF, LAUSD was able to save more than
4,600 jobs last year. The ARRA title I and IDEA money helped us save another
2,143 jobs. In the case of the title I dollars, neither I nor anyone else at head-
quarters dictated how they would be spent. That money was pushed out to schools
to decide how the money could be best spent on that individual campus.

Even more jobs could have been saved, but unfortunately, in order to shore up
the State’s depleting resources, the California Department of Finance kept millions
in SFSF that LAUSD had counted on to use this coming year to help fill our $640
million budget gap. That is certainly not what Washington intended. Given the
State’s penchant for hijacking dollars earmarked for public education to address its
own budget shortfalls, those funds should flow directly to local school districts to
protect our students, schools and jobs.

THE UNIQUENESS OF THE LOS ANGELES UNIFIED SCHOOL DISTRICT

As head of LAUSD, I lead the Nation’s second largest district. At least 78 percent
of our students qualify for either free or reduced-priced lunches. More than 74 per-
cent of our students are Latino, and almost 11 percent are African American. More
than 40 percent are English language learners, a reflection of the close to 100 lan-
guages and dialects spoken in their homes. LAUSD is the second largest employer
in Los Angeles County, with 72,000 employees who serve more than 891 K-12
schools. Our students come from a 710-square mile area that, in addition to Los An-
geles, includes dozens of cities and unincorporated neighborhoods located in the sur-
rounding Los Angeles County. In short— our size, our diversity, our mission, and
our challenges are great.

INNOVATION

In September, 37 schools—including some brand-new campuses and some of our
existing lowest-performing schools—will be operated by nonprofit groups, collabo-
rative teams of teachers and administrators, and charter schools under the new and
competitive Public School Choice Initiative. Speaking of charters schools, no district
in this Nation has more than LAUSD. Add to these multiple routes to success for
our students, partnership and pilot schools. If outsiders can do a better job of edu-
cating any of our students, we welcome their help, and we want to learn from their
successes. If insiders can do a better job, including teams from the teachers’ union
and the bargaining unit representing principals and administrators, they are also
welcome to help improve our schools.

We also welcome the involvement of more parents. An annual school report card
intended for parents and guardians chronicles strengths and weaknesses of each
campus ranging from academic achievement to attendance, while also tracking fail-
urﬁs 1and soaring improvement in categories such as parental involvement per
school.

NOT SATISFIED WITH CHRONIC FAILURE

To address the specific needs of a low-performing school, I ordered the turnaround
of one high school under the No Child Left Behind Act. A new principal is already
on-board and teachers, including veterans and newcomers, are applying for the op-
portunity to boost student achievement. That is just the beginning.

At Belmont High School, teachers, students, and the community overcame dec-
ades of struggle and overcrowded classrooms to raise its State standardized Aca-
demic Performance Index (API) score by 78 points last year. Belmont High is part
of the Belmont Zone of Choice where all area students select between the historic
campus and three newly built high schools where students are educated through
s}rlnall learning communities and pilot schools focused on various careers and
themes.

PROGRESS

LAUSD employs more than 30,000 teachers ranging from miracle workers and
outstanding instructors to some who are not making the grade. Help is provided
through professional development and peer assistance review a collaborative pro-
gram with the teachers union. In addition, I have toughened a flawed evaluation
process that too often allowed all but the weakest teachers to pass probation and
get tenure, which translates into a job for life. Principals are being held accountable
for weeding out nonpermanent teachers who are neither a benefit to students nor
schools. Probationary teachers who received “needs improvement” in one or more
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categories in their last evaluation are being scrutinized as are 175 permanent teach-
ers who received an overall “below standard” evaluation. Teachers who have re-
ceived sub par evaluations for the past 2 school years, will not get a third chance.
As a result, in June, more ineffective permanent and probationary teachers will be
ushered out of this District—so better teachers will not be laid off.

CONCLUSION

Clearly the LAUSD needs your help. Please make public education your highest
priority and fund this historic opportunity for reform. Teacher and other school-re-
lated jobs should be viewed as an investment in America’s present and future. Every
job lost adds to the unemployment rate and the housing foreclosure crisis—but in
this case, it also hinders the education of hundreds of thousands of students in the
Los Angeles area and across the Nation. Education-related jobs directly impact our
students’ futures in ways that can only be partially quantified at this time. The loss
of instructional days, class offerings, enrichment courses, Arts programming, and
other vital services may negatively affect our students for generations.

Again, I would like to thank Senator Harkin for the opportunity to testify today,
and for his strong and continuing leadership for education.

Senator HARKIN. Thank you very much, Mr. Cortines.
Mr. Bern, welcome.

STATEMENT OF CHRIS BERN, PRESIDENT, IOWA STATE EDUCATION
ASSOCIATION

Mr. BERN. Thank you, Chairman Harkin, Ranking Member Coch-
ran, and members of the subcommittee.

My name is Chris Bern, and I have been a public school teacher
in Iowa for more than 30 years. Two years ago, I was elected to
serve as president of the Iowa State Education Association, rep-
resenting 34,000 dedicated educators in more than 350 school dis-
tricts across Iowa.

We are fortunate in Iowa to have some of the best public schools
in the country. Yet today, in Iowa and across the country, scores
of talented, experienced teachers and education support profes-
sionals are at risk of losing their jobs due to historic State and local
budget deficits.

I am very worried about what this means for our economy, as in-
vestments in education are inextricably linked to economic
strength. But more importantly, I am worried about what it means
for our students.

A school district facing massive job losses will face larger class
sizes and/or elimination of programs, both of which are detrimental
to students. Not one fewer student is coming through our doors be-
cause of the economic crisis. They still need us to help them, in-
spire them, and educate them every single day.

The education jobs crisis is not only about adults. It is about chil-
dren, who get only one shot at an education and didn’t ask to go
to school during this crisis. Although our State revenue picture im-
proved slightly this spring, we still anticipate as many as 1,500
teachers and support workers will receive pink slips. That’s almost
4 percent of Iowa’s education workforce. And that doesn’t count the
other positions not being filled due to retirements and attrition.

The education investment in the ARRA was critically important.
It funded 6,715 education jobs in Iowa—teachers, librarians,
nurses, and support workers. Close to 5,000 of those jobs resulted
directly from the aid in the SFSF. We desperately need this aid ex-
tended now.



142

Let me tell you about one of my colleagues whose job was saved
because of ARRA, an Iowa City special education teacher who was
pink-slipped last year. She split her time in two schools working
with students needing individual assistance. Without her, these
students most certainly would fail. ARRA saved her job. She is now
employed full time at Penn Elementary and continues her work
with special needs students.

What would the classroom be like without her and others like
her? If she had lost her job, she says that she may have left the
profession. We cannot afford that collateral damage either.

The Senate needs to act quickly on an education jobs package.
The House has already passed $23 billion for an education jobs
fund. That bill will help save or fund as many as 4,900 Iowa edu-
cation jobs.

I want to thank you, Senator Harkin, f