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NOMINATIONS OF BARBARA MILANO KEEN-
AN, NOMINEE TO BE U.S. CIRCUIT JUDGE
FOR THE FOURTH CIRCUIT; LAURIE O. ROB-
INSON, NOMINEE TO BE THE ASSISTANT AT-
TORNEY GENERAL FOR OFFICE OF JUSTICE
PROGRAMS, U.S. DEPARTMENT OF JUSTICE;
AND, KETANJI BROWN JACKSON, NOMINEE
TO BE A MEMBER OF THE U.S. SENTENCING
COMMISSION

WEDNESDAY, OCTOBER 7, 2009
UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC

The Committee met, pursuant to notice, at 4:03 p.m., Room SD-
226, The Capitol, Hon. Benjamin L. Cardin, presiding.
Present: Senators Cardin, Specter, Franken, and Sessions.

OPENING STATEMENT OF HON. BENJAMIN L. CARDIN, A U.S.
SENATOR FROM THE STATE OF MARYLAND

Senator CARDIN. The Judiciary Committee will come to order.
Senator Sessions will be joining us shortly and he has asked that
we start the hearing. So let me welcome our guests that are with
us today.

It is an honor to have Judge Barbara Keenan here, who is a
nominee for the U.S. Circuit Court for the Fourth Circuit; Laurie
Robinson, for Assistant Attorney General for Office of Justice Pro-
grams; and, Ketanji Brown Jackson, for a member of the U.S. Sen-
tencing Commission; and, of course, my two colleagues from Vir-
ginia, Senator Webb and Senator Warner. It is a pleasure to have
both of you with us today.

I take particular interest in the Fourth Circuit. So I am very
pleased today that Senator Leahy has allowed me to chair this
hearing on the nomination of Barbara Keenan to the U.S. Circuit
Judge for the Fourth Circuit.

This will be the third hearing that I have chaired for nominees
in the Fourth Circuit. I had the opportunity to chair the hearing
for Justice Steven Agee, who was confirmed to be a U.S. Circuit
Judge for the Fourth Circuit from Virginia, and I also chaired the
confirmation hearings of Judge Andre Davis of Maryland, who was
approved by our Committee 16—-3 and we are awaiting full Senate
confirmation of his appointment. Unfortunately, that has been de-
layed several months. And I say unfortunately, because the Fourth

o))
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Circuit has the highest vacancy rate of any circuit. One-third of the
judges still remain unfilled and that is unacceptable and we need
to move these appointments much more rapidly.

So I share Senator Leahy’s concerns about the delay in the com-
pletion of the confirmations of judges. We are backed up now for
many that have been recommended by this Committee and there
has been a delay by Republican Senators in allowing us to bring
forward those nominations on the floor of the U.S. Senate.

I hope that can be changed, because I think it is critically impor-
tant that we move as quickly as possible to fill these vacancies.

In regards to the Fourth Circuit, we are pleased that Justice
Keenan’s nomination has come forward. She has served on each of
the four levels of the Virginia State court, the General District
Court, the Circuit Court, the Court of Appeals and Supreme Court.
She was admitted to the State Bar of Virginia in 1974, and she
first took the bench at age 29 and it is fitting that she has served
as a judge for 29 years.

She has had a balanced career and she has presided over an im-
pressive number of cases. Now, that is a blessing and could also
be a concern, because you’ve had to make some tough decisions,
and there may well be some questions about some of the decisions
that you joined either in the majority or in dissent because of the
large number.

But you bring a wealth of experience and a great reputation, well
known to the people in Virginia, and we are very pleased about
your appointment and look forward to this hearing.

Justice Keenan has received the unanimous rating of well quali-
fied from the American Bar Association Standing Committee on the
Federal Judiciary, which is the highest rating, and I do look for-
ward to our comments from our two Senators from Virginia.

Our second nominee today is Laurie Robinson, to be the Assist-
ant Attorney General for the Office of Justice Programs. These is
a very important appointment, but, again, I want to comment
about Senator Leahy’s points about so many of the Assistant Attor-
neys General in the Department of Justice are being held up from
floor votes.

We, fortunately, just got the Assistant Attorney General for the
Civil Rights Division confirmed yesterday, after a four-month delay
and a cloture vote which was withdrawn at the last minute.

These delays are not helping the Department of Justice restore
its rightful reputation and I hope that we can move quickly on the
Office of Justice Programs. We need leadership in that department.
That is very important.

And if you are confirmed, I might say, Ms. Robinson, you will be
hearing from all of us, because it is a very popular position with
our local officials to figure out how they are going to get help in
the administration of justice.

So I am glad that I am chairing this hearing. I hope you will re-
member that in the future, that I chaired this Committee when:

[Laughter.]

Senator CARDIN.—when Maryland requests come forward. You
have an impressive resume. Since 2004, Ms. Robinson has been the
director of the master’s of science program the University of Penn-
sylvania’s Department of Criminology. From 1993 to 2000, she
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served as Assistant Attorney General at the Office of Justice Pro-
grams.

You bring a great deal of experience to this position. You have
served on a number of national boards related to the justice sys-
tem, including the board of trustees at the Institute of Justice,
which you chair; the board of directors of the Police Foundation,
advisory board of George Mason University, Administration of Jus-
tice Programs. You have published numerous articles. So you bring
a wealth of experience to this position.

And I will put into the Committee record letters of support for
Ms. Robinson, including the U.S. Conference of Mayors, National
League of Cities, National Association of Counties, and the Inter-
national Association of Chiefs of Police.

Our third nominee today is Ketanji Brown Jackson. Ms. Jackson
has been nominated to be a member of the U.S. Sentencing Com-
mission. The commission is an independent agency in the Judicial
Branch of government. Its purpose is to establish sentencing poli-
cies and practices for the Federal court, including criminal sen-
tencing guidelines, to advise and assist Congress and the executive
branch in developing crime policy and to analyze and research
criminal justice information, a very important position.

Ms. Jackson is of counsel at Morrison & Foerster in Washington,
D.C., where she has worked since 2007. From 2005 to 2007, she
Evas an assistant Federal public defender in the District of Colum-

ia.

I could go through the rest of her resume, but let me point out,
one of the most important parts of her resume, she is a resident
of Bethesda, Maryland, which is duly noted. Graduated with a BA
from Harvard University and a J.D. from Harvard Law School.

Before I turn to the Ranking Republican member, Senator Ses-
sions, let me just thank all three of you for your willingness to con-
tinue, in some cases, to start a new challenge in public service for
others. We thank you for this. I know that it is not easy to serve
in public positions. I know it is difficult not only for you, but your
families, and we thank you for your willingness to serve your com-
munity.

And with that, let me turn it over to Senator Sessions.

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM
THE STATE OF ALABAMA

Senator SESSIONS. Thank you, Mr. Chairman. I look forward to
hearing from our Virginia Senators and our nominees, look forward
to asking some questions.

Thank you and, hopefully, these nominees will meet all the tests
and we can move them forward.

Senator CARDIN. Thank you. With that, let me turn to Senator
Webb.

PRESENTATION OF BARBARA MILANO KEENAN, NOMINEE TO
BE U.S. CIRCUIT JUDGE FOR THE FOURTH CIRCUIT COURT
OF APPEAL BY HON. JIM WEBB, A U.S. SENATOR FROM THE
STATE OF VIRGINIA

Senaor WEBB. Thank you very much, Mr. Chairman and Ranking
Member Sessions. I am privileged to join my colleague from Vir-
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ginia, Senator Mark Warner, here today for the purpose of intro-
ducing to this Committee Virginia Supreme Court Justice Barbara
M. Keenan, whom the President has nominated for a seat on the
Fourth Circuit Court of Appeals.

I would like to point out, also, that her husband, Judge Alan
Rosenblatt, is with us today, as are a number of friends and family
members that I know she will want to introduce.

I would like to thank the Committee for scheduling this hearing.
The seat on the fourth circuit that Justice Keenan seeks to fill has
been vacant since the death 2 years ago of Judge Emory Widener
of Abingdon. It is important to the people of Virginia and to the
proper functioning of this court that this vacancy be filled as expe-
ditiously as possible.

Mr. Chairman, I believe that the President has made an extraor-
dinary choice in nominating Justice Keenan. Earlier this year, our
two Senate offices interviewed more than two dozen highly quali-
fied candidates for this seat, including distinguished law profes-
sors, judges, private practitioners and government attorneys.

And from this very competitive field, Senator Warner and I were
drawn to Justice Keenan’s record of achievement on the bench, her
keen intellect, her even-temperament, and, perhaps most impor-
tantly, her abiding sense of fairness.

We recommended her to the President for a nomination in June
of this year. I should add that Justice Keenan is held in the high-
est regard by members of the Commonwealth’s legal community,
including the Virginia State Bar, which gave her a highly qualified
rating. Justice Keenan, as you mentioned, Mr. Chairman, has a
distinguished record of service to our courts in Virginia.

She was appointed to the Fairfax County General District Court
in 1980 at the age of 29. She was promoted by the General Assem-
bly to the Fairfax County Circuit Court in 1982; to the Inter-
mediate Court of Appeals in 1985; and, finally, to the Supreme
Court in 1991.

She is active in numerous boards and commissions intended to
foster excellence in our judicial system. Justice Keenan is a 1971
graduate of Cornell University, a 1974 graduate of the George
Washington University School of Law, and she also holds an LLM
from the University of Virginia School of Law.

I am very, very pleased to be before you today endorsing her
nomination. I would now like to invite my colleague, Senator War-
ner, to offer his comments.

Senator CARDIN. Senator Warner, pleased to hear from you.

PRESENTATION OF BARBARA MILANO KEENAN, NOMINEE TO
BE U.S. CIRCUIT JUDGE FOR THE FOURTH CIRCUIT COURT
OF APPEAL BY HON. MARK WARNER, A U.S. SENATOR FROM
THE STATE OF VIRGINIA

Senaor WARNER. Thank you, Mr. Chairman and Ranking Mem-
ber Sessions. I join my colleague and good friend, Jim Webb, in
wholeheartedly endorsing Justice Keenan for this very important
position. I think President Obama made a wise choice in nomi-
nating Justice Keenan for this seat on the Fourth Circuit Court of
Appeals.
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I will not reiterate all of the comments that Senator Webb made
about her background. I would simply add a couple of additional
comments.

Justice Keenan is the first judge in Virginia’s judicial history to
serve on all four levels of our bench. As you mentioned in your
opening comments, that gives her a broad and wide range of
record, 29 years serving in the judiciary.

But I can say that in the process that Senator Webb and I went
through, it was a very rigorous process. We had a number of good
candidates. I know we have got folks here in the audience, Mitchell
Dolan and others, who helped us go through that process.

But Justice Keenan had a remarkable array of people all across
Virginia, I believe many of them unsolicited, writing in on her be-
half; I would add, members of the legislature from both sides of the
aisle who complimented her judicial temperament and her back-
ground.

She has got an enormously impressive academic record, I would
only add, and, clearly, the 29 years on the court, on all four of our
courts, has been important, as well.

I would only add, as well, I had the occasion to get to know her
a bit personally during my tenure as Governor. We would have
every year a dinner between the Governor and our justices of the
Supreme Court. With her kind of quiet confidence, she was a leader
on that court. She truly reflects, I think, the right intellectual capa-
bilities, the right judicial temperament, and she will be a great ad-
dition to the fourth circuit.

I would simply close in adding not only a note of congratulations
to Justice Keenan, but I would echo what Senator Webb has said,
that we do hope that this nomination will be moved expeditiously.

As you well know, Mr. Chairman, the burden on the fourth cir-
cuit at this point in terms of the number of open positions and the
amount of caseload that confronts that important circuit is tremen-
dous. This position, as Senator Webb has mentioned, has been open
for a couple of years right now.

So we commend her to the Committee’s consideration and hope
that we will soon be able to address her as Judge Keenan of the
Fourth Circuit. Thank you very much.

Senator CARDIN. Just to underscore that one point, there are five
vacancies on the fourth circuit. The second circuit has four vacan-
cies. The next are two vacancies. So we are really in serious need
of filling these spots.

Let me thank both of our colleagues. Thank you very much.

Senator SESSIONS. Let me just say, one of the things that I think
is healthy in this entire judicial nomination process is that key
Senators are involved and that your opinions are sought. Some
might think that that is unhealthy, but, really, you know the lay
of the land in your states and you know if somebody has got prob-
lems, and your strong support is a factor in my evaluation, for
sure, of a nominee.

Thank you very much for your insight, appreciate it.

Senator CARDIN. Which is the tradition of our Committee, we will
use two panels. The first panel will consist of Barbara Keenan to
be United States Circuit Judge for the Fourth Circuit.
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Judge, if you would come forward. The tradition of our Com-
mittee also is to swear the witnesses in.

[Whereupon, the witness was duly sworn.]

Senator CARDIN. Please have a seat. Your entire statement will
be made part of the record. What we do ask you to do, first, if you
would, is introduce the members of your family that may be here
and proceed as you wish.

STATEMENT OF HON. BARBARA MILANO KEENAN, NOMINATED
TO BE U.S. CIRCUIT JUDGE FOR THE FOURTH CIRCUIT

Judge KEENAN. [Off microphone.]

Senator CARDIN. Thank you very much. Let me start, if I might,
asking questions that have been ones that have been of great inter-
est to our Committee. That is, talk a little bit about your philos-
ophy as to the importance you place on existing precedent, on the
clear language of laws that are passed by Congress.

I know that you have been a state court judge, but, if confirmed,
you are going to be called upon to make significant rulings con-
cerning Federal issues. In most of these cases, it is going to be the
final word. Very few cases, as you know, get accepted to the Su-
preme Court.

I know this Committee wants to hear your judicial philosophy as
to the deference that you will give to laws that are passed by the
Congress and to the precedent of the court.

Judge KEENAN. Yes, Senator. As an appeals court judge, if con-
firmed, I will be most mindful of precedent. That is what guides
our legal system. It is our obligation as judges to apply the law
and, if at all possible, to apply the plain meaning——

Senator CARDIN. I am going to ask you, if you could, just get the
microphone a little closer to you.

Judge KEENAN. I am sorry. I do not do this every day. I am
sorry, sir. I would be most mindful of precedent. It is what guides
me as a judge and has always guided me as a judge, because our
system of government is based on the certainty and predictability
of the law and this guides people in their everyday affairs in order
to determine what is lawful and what is not.

So as a judge, I am required to examine the precedent, examine
the statutes, whenever possible, to apply the plain meaning of the
statutes and to realize that it is my role to apply the law and to
do it in a manner that gives full and fair consideration to all of the
arguments propounded by the parties.

Senator CARDIN. In 2000, you ruled in a Virginia human rights
case, expanding the ability of a person to bring a claim for employ-
ment discrimination. I agree with your holding, but it was contrary
to the prior rulings, as I understand it.

I mention that because I do believe—one of my criteria for deter-
mining who I support on confirmation to the Federal bench is their
passion and respect for the protections that are in our Constitution
and their willingness to understand the evolution of the rights in
this country.

But could you just go through for me and for the Committee why
you thought it was important to ignore precedent in that case?

Judge KEENAN. Well, sir, it was not ignoring precedent. Really,
the issue had come up as to whether a cause of action for wrongful
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termination for employment would lie. Under common law prin-
ciples, when these principles were also principles covered by the
Virginia Human Rights Act, and the Virginia General Assembly
had, after the Virginia Human Rights Act had been on the books
for a few years, had amended the statute to say that the statute
did not create an independent cause of action.

And so the question before our court was to determine whether,
if there was a cause of action under the common law, could it nev-
ertheless be made, notwithstanding the statutory bar. And this was
a question of first impression really in our court and the majority
of the court held yes in the opinion that I wrote.

And the reason why is if we hadn’t done that, then the fact that
there was a principle in the Human Rights Act, for example, a
principle supporting racial equality or gender, antidiscrimination
based on gender, would provide an employer a shield. An employer
could do anything he or she wanted as long as it was the principle
of equality espoused in the Virginia Human Rights Act.

That could be used as a shield and that’s the reason why we felt
that it was important to decide the case the way we did.

Senator CARDIN. I am going to have some additional questions on
this point. But at this point, with the consent of Senator Sessions,
fiam going to yield to Senator Specter for the purposes of an intro-

uction.

PRESENTATION OF LAURIE ROBINSON, NOMINEE TO BE U.S.
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT BY ARLEN
SPECTER, A U.S. SENATOR FROM THE STATE OF
PENNSYLVAINIA

Senator SPECTER. Well, thank you very much, Mr. Chairman. I
appreciate your yielding to me. I have come to the hearing for the
introduction of Ms. Laurie Robinson, who is nominated for the posi-
tion of Assistant Attorney General for the Office of Justice Pro-
grams.

Ms. Robinson brings an extraordinary resume to this important
position. She is a magna cum laude, phi beta kappa graduate from
Brown University. She worked for 14 years as the director of the
American Bar Association’s section on criminal justice.

She served in the Clinton Administration as the Assistant Attor-
ney General for the Justice Department’s Office of Justice Pro-
grams, which is the position she has been nominated for now, and,
after that, served 8 years as a distinguished senior scholar at the
University of Pennsylvania in Criminology and directed the Uni-
versity of Pennsylvania Criminology’s master of science program.

She has now been nominated for this very prestigious position.
Her background includes some 30 articles on criminal justice and
legal periodicals, 250 criminal justice-related conference and fo-
rums, appeared before Congressional committees some 15 times.

She has been a member of some very distinguished professional
organizations, served on the Board of Trustees of the Vera Institute
of Justice, which she chaired, the Police Foundation, the National
for Victims of Crime. So that is really an extraordinary resume,
having seen quite a few in my tenure here.

I think this is a very important position, because too little of sci-
entific research has been devoted to trying to deal with the crimi-
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nal law problem. Early on, I came to the conclusion that there was
a very effective way to deal with violent crime in America. It had
two parts, life sentences for career criminals who commit 70 per-
cent of the crimes and realistic rehabilitation for the others who
are going to be released back into society.

Last year, we passed the legislation on the Second Chance Act,
but we have had much too little insight into the ways of job train-
ing, literacy training. No surprise when a functional illiterate
leaves jail without a trade or a school, they go back to the revolving
door on recidivism.

We have not really made the analysis of what it takes on parole
and probation to turn that around; never really made the analysis
of the effectiveness of the armed career criminal bill, which pro-
vides for a mandatory sentence of life, which, in the Federal sys-
tem, is 15 years to life for three major offenses.

So to see someone of her caliber in that position is very refresh-
ing, so refreshing that I came to introduce her, even though she is
not a Pennsylvanian.

[Laughter.]

Senator SPECTER. Thank you very much, Mr. Chairman.

Senator CARDIN. As I noted in my comments about her, we are
all—as soon as she gets confirmed—all interested in how she is
going to treat grants from our states. So we figured perhaps you
had some interest because of that, also.

Senator SPECTER. Well, Mr. Chairman, had I known that, I
would not have taken up the extra time of the Committee. Thank
you.

Senator CARDIN. Thank you. Senator Sessions.

Senator SESSIONS. Well, I would associate myself with the re-
marks about Laurie Robinson. She has had fabulous service in her
previous tenure; although maybe not every theory of Senator Spec-
ter’s theory of crime would I totally endorse, but most of that I
would endorse, too.

You had not finished, I believe. You go ahead. [Off microphone.]

Senator CARDIN. Well, let me wait until the next round. I will let
you proceed, because I want to go into a couple of different areas.
So I will hold for a second round.

Senator SESSIONS. Mr. Chairman, Chairman Leahy and others,
I would like to start a preemptive complaint about failure to move
judges. We have really not had a problem yet, in my view. There
are two or three that are controversial. But I would note that there
are 74 vacancies as of October 7 and the President has nominated
nine for the district court bench.

So we cannot confirm people for vacancies if they do not have a
nomination and when a nominee is made, then the staffs review
their backgrounds and their FBI reports and share that with the
Senators. If there is any problem, they are looked at. Usually,
prominent lawyers and people are checked on. We get the ABA re-
port. Cases appear sometimes that cause people concern and they
are inquired into.

But I am committed to moving the good nominees rapidly for-
ward. It does not bother me that a nominee is a Democrat or has
been elected as a Democrat or been active politically. That does not
bother me. We just like to see nominees that know when they put
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on the robe, something special occurs and that they are no longer
in the political arena, they are in the adjudication arena, and objec-
tivity and fairness to all parties is what is called for.

A few of the nominees that are nominated now and that are
pending probably are going to be a bit controversial, but I would
expect the overwhelming number of these nominees to move for-
ward. And some of those that are not controversial now, for reasons
I do not know, I understand, are not being called up for vote, and
they would be promptly confirmed if the majority leader called
them up.

Justice Keenan, it is great to have you. You have a background
certainly worthy of this position and it is good to see your Senators
are firmly in support of your nomination and we are proud of that.

I would just ask a few questions. I do not mean to suggest that
I think that you have failed in some serious way, but I would just
like to ask some questions about some matters.

At a commencement at William and Mary Law School in 1998,
you stated that lawyers have made contributions to the progress of
social justice. The contributions that we each make to the cause of
social justice will be our true legacy as lawyers. I think I agree
with that most totally, but I want to ask whether you meant that
your role as a judge—you said lawyers, you did not say judges—
that it is your duty as a judge to seek, affirmatively, I guess, to
promote social justice.

Now, the reason that is significant, of course, is whose opinion
of social justice and to what extent do you believe a judge should
be thinking of policy matters as they render their opinions in dif-
ficult cases?

Did I ask that clearly? Not very clearly.

Judge KEENAN. No. You did. Thank you, Senator.

Senator SESSIONS. If I were before the bench, you would probably
ask me to clarify the question.

Judge KEENAN. Not at all. I was—when I made that speech, I
was talking to young lawyers beginning to enter the legal profes-
sion and in coining the—or in using the term “social justice,” I was
referring to lawyers’ duty to work within the system of laws to pro-
tect people, to protect society, and to make strides for the general
good of all.

A judge’s role is very different, however. A judge is not an advo-
cate and never can be. A judge is not an activist. A judge is some-
body who comes with an open mind to listen to the arguments put
forth, consults precedent, examines the law, makes a determination
based on what the parties have advanced, whether there is any
merit to the position, and then writes, very clearly and precisely,
if the judge’s goal is met, to apply the precedent that exists in a
given situation.

And so a judge’s role is very different from that of a young law-
yer.

Senator SESSIONS. Well, I think that you are right. I think there
is a difference. And I do think lawyers have responsibility to, if
they think injustice is occurring and a party is not able to always
pay full fee, that they should be prepared on occasion to step up
and serve the higher good. You make a valid point there and I
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think with regard to a judge, objectivity, as you stated, is impor-
tant.

I think one of the biggest difficulties we face in the legal system
is confusion over the establishment clause. We just had a mar-
velous ceremony, I was so proud to be there, to replace one of the
statutes that Alabama had in Statuary Hall with a statue of Helen
Keller, who perhaps did more than any single person in history to
help the disabled.

It began with a prayer delivered by the chaplain of the House of
Representatives and it concluded with a prayer by the chaplain of
the U.S. Senate. So at any rate, I think the Supreme Court has
failed to clarify what it is that is OK and what is not OK or what
is permissible and not.

In Virginia College Building Authority v. Lynn, the Virginia Su-
preme Court considered that Regent University, a sectarian private
school in Virginia, could participate in a state-run bond program.
I guess it was a bond program that colleges and universities, pri-
vate and public, could participate in.

You joined another justice’s dissent that would have held that
the university, since the university provided “religious training or
theological education,” closed quote, in violation of the Virginia
Constitution and state statute, it would be a violation of Virginia
Constitution and state statute to allow them to participate in that
program, even though the university taught secular subjects, also.

Although your opinion did not directly address whether it would
violate the establishment clause to allow Regent to participate in
a bond program, I am concerned about your view on the separation
of church and state issues.

At the time you decided this case, did other religious schools in
Virginia, for example, private or parochial schools, participate in
the program and if so, what made Regent different from those
schools?

Judge KEENAN. Well, as I recall, Senator, that bond issue came
in the context of the proposed Regent campus that was going to be
for a divinity program. So that while Regent had other non-
sectarian programs, such as business and law, that the bond fund-
ing was going to be used directly for that school of divinity, and
that’s what made a difference, in my mind, in the analysis that
was applied.

We did not have an establishment clause argument. It was sim-
ply whether there was that sectarian—whether there was that
overlap in terms of the bond funding and the religious purpose of
the construction that was proposed.

Senator SESSIONS. Well, I would acknowledge that we have got
quite a body of law that is pretty amorphous about how to decide
these issues. But the Constitution prohibits establishment of a reli-
gion, but it guarantees the right to free exercise of religion. Pre-
s}tllmably, being a minister of a religious faith is not in itself a bad
thing.

Therefore, I am going to—I will just ask you to perhaps see if
you can explain why it is that you would care whether they wanted
to study to be a minister.

Judge KEENAN. I think it was great that they wanted to study
to be a minister, I mean, certainly, but——
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Senator SESSIONS. Well, why would that disqualify—why is that
profession different than being a consiglieri for the mafia? They
could get money if you were going to

Judge KEENAN. Well, the issue, though, was the bond funding
and whether the bonds were being used for a religious purpose and
under our law, the bonds could not be used for a religious purpose,
and that was——

Senator SESSIONS. Was that the State Constitution or State stat-
ute; do you recall?

Judge KEENAN. I believe it was brought under the—there was a
constitutional challenge and I don’t recall any particular statute, I
have to say, because

Senator SESSIONS. The State’s Constitution or Federal?

Judge KEENAN. I believe it was State. But because of the passage
of time, sir, I could stand corrected.

Senator SESSIONS. Well, there are difficult issues. It just seems
to me that we all exercise, if somebody wants to undertake a reli-
gious career and actually counsel people on their marriages and go
through their funerals with the families and help raise their chil-
dren and good and healthy values, somehow that becomes unconsti-
tutional and that other goals are not.

Thank you, Mr. Chairman.

Senator CARDIN. Senator Franken.

Senator FRANKEN. Thank you, Mr. Chairman. Welcome, Justice
Keenan. That is proper, right?

Judge KEENAN. Thank you.

Senator FRANKEN. I would like to welcome your family, as well.
And I agree that mafia consiglieri schools should not get funding.

[Laughter.]

Senator SESSIONS. Well, they would be able to go to New York
demand it and get it.

Senator FRANKEN. Well, OK. We cannot even agree on that. This
morning, we had a hearing called Workplace Fairness: Has the Su-
preme Court Been Misinterpreting Laws Designed to Protect Amer-
ican Workers from Discrimination, and Jack Gross, who was one of
the witnesses, testified from the Gross v. FBL Financial Services
case.

I am interested to learn more about your rulings in discrimina-
tion cases. In Shaw v. Titan Corp., you ruled that a plaintiff is not
required to prove that his or her employer’s discriminatory motive
was the sole cause of termination.

Now, in Gross, the Supreme Court recently ruled on this very
question and they determined that lawsuits under the Age Dis-
crimination in Employment Act, that in lawsuits under that, that
the plaintiff must show that age was the determinative factor in
the termination.

I found this to be troubling and sort of thought of it as judicial
activism. Can you tell me your reasoning in deciding the Shaw
case, what led to your decision, and what you think of the Supreme
Court’s decision on Gross, which, of course, you would certainly
abide by the precedence of that, since this is for the fourth circuit?

Judge KEENAN. Thank you, sir. First of all, of course, the United
States Supreme Court precedent binds us all.

Senator FRANKEN. Right.
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Judge KEENAN. And the statute that they interpreted, that issue
is settled and beyond dispute. The Shaw case came up in the con-
text of a wrongful termination of employment. It was, as I recall,
a common law claim and the question was was the plaintiff, as you
say, required to prove that the employer’s sole motive was the dis-
criminatory motive.

And our court unanimously determined that the plaintiff was not
so required and the reason for that was that in these situations,
there are often after-the-fact reasons given. There are a myriad of
reasons that come to the fore and we felt that this was an issue
for the trier of fact. This is something for the jury to sort out.

Was this a reason why this person was fired as opposed to was
it the only reason why this person was fired? There could be many
justifications for firing, many gradations, perhaps the most serious
being the discriminatory act of the employer and there being some
subsidiary considerations that were really quite minimal in com-
parison. And so the trier of fact could make that determination.

Senator FRANKEN. Is the burden on the plaintiff in that case to
show that the preponderance of the cause of being fired was a dis-
criminatory motive?

Judge KEENAN. No. That by the preponderance—under the Shaw
ruling, it would be that by a preponderance of the evidence, my em-
ployer fired me for a discriminatory reason. And then the employer
could, by defense, come back and say, “Wait a minute. This was
very, very minimal in our determination. This employee didn’t
show up for work on time. This employee was disloyal, leaked in-
formation to a competitor,” and all sorts of a host of reasons that
would be available to an employer for a defense.

Senator FRANKEN. Right. But you felt that—I mean, what you
ruled was it does not have to be the sole reason, the discrimination.

Judge KEENAN. That’s right. Yes, sir.

Senator FRANKEN. Thank you. Thank you, and welcome to your
family again.

Judge KEENAN. Thank you, sir.

Senator CARDIN. Justice Keenan, let me just comment on one of
your roles I found important and that is the removal of a district
court judge, which is something that is rather unpleasant. No one
likes to be involved in that.

But I want to give you an opportunity to talk a little bit about
how important judicial ethics is in your life as a judge and, if you
are confirmed to the Federal bench, how you see your role as far
as ethics is concerned.

Judge KEENAN. Yes, Senator Cardin. I think that judges serve a
very important role in terms of in their communities, in terms of
always standing for the highest ethical principles.

The case to which you allude was a very difficult case for our
court. A judge, as you're aware, actually had—a woman was claim-
ing that she was injured or attacked by her husband and the judge
made a very, very poor decision in terms of asking the woman to
lower her pants in the courtroom to display her wound.

And although this was a restricted hearing, because it was a do-
mestic relations court, there were still several members to whom
this woman was not related who saw her exposed body. As a court
reviewing this, we took the matter very seriously, because we con-
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sidered, in terms of the community, what would it say if we sent
that judge back to the community having done this, having, from
my perspective, ignored the dignity of the individual who was be-
fore the court.

This woman was coming before the court with a complaint. She
was seeking the aid of the court and, in our view, she was de-
graded—she was degraded by that judge. We felt that it would be
a very, very unwise course to return that judge to the bench in
view of the extreme nature of his conduct and misjudgment.

Senator CARDIN. Well, thank you for that answer. It is a tough
decision to remove a colleague and it was the right decision.

The oath that you will take if confirmed includes the provision
of doing justice regardless of wealth, specifically mentioning the
poor. I personally believe the legal community has a specific re-
sponsibility as it relates to providing access to justice to those who
otherwise could not afford it, including pro bono work.

I want to hear what you have done during your career in regards
to meeting this obligation of pro bono and how you see your role
as a judge in furthering access to those who otherwise would not
have access to our legal system.

Judge KEENAN. Thank you, Senator. I think the judge is a very
important role model in terms of the legal community, in encour-
aging lawyers to perform pro bono work.

As an attorney, I regularly accepted reduced fee civil cases from
the Fairfax Bar Association. I accepted criminal court appointed
cases and I worked on many bar committees and did volunteer
work for several years when I practiced as an attorney.

And then when I became a judge, I felt it was very important to
continue this work and I did it at different—in very different as-
pects of the community. In one case, I worked as a volunteer men-
tor for a year in an elementary school, where once a week I met
with a student and she and I went over her homework, talked
about the law. I tried to give her hope for the future.

She lived with, I think it was, six siblings in a one-bedroom
apartment with her mother and her grandmother, and it was a
one-on-one relationship to try to give this young girl some hope.

I've worked in much larger group programs with the YMCA to
encourage young students with regard to careers in the law, to ex-
cite them and interest them. I love speaking in public schools. I
have done that quite a bit. My favorite grades are four, five and
six, because the kids are still lacking in cynicism and they just love
to learn everything they can.

I am now currently working on a judicial wellness initiative with
the Supreme Court of Virginia and that is something I regard as
very, very important to our state, and that is to help judges and
their families who are having substance abuse problems. They also
could be having bereavement problems, problems involving depres-
sion, problems that a judge normally can’t get help for in a commu-
nity because of the judge’s leadership role.

So I have devoted a big part of my career to pro bono work.

With regard to the second part of your question, the courtroom
and the court process and what we do for litigants, I think a court
has to be zealous in making sure that litigants have all of the
rights that they’re entitled to.
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In other words, if a defendant is asking for an attorney, as a trial
judge, I always made sure that defendant got the attorney. When
the defendant was making a motion under Ake v. Oklahoma for an
investigator or whatever, I, of course, wanted to make sure that his
or her plea was fully and fairly heard.

A judge has a boundary, though, that the judge cannot step over.
I cannot subjectively cross over and actively try to rebalance the
scales because I think somebody may have fewer resources in the
legal system. I will zealously ensure that they get everything that
is available and that they’re entitled to, but I don’t believe it’s my
role to, as I said, attempt to rebalance the scales, because then I
become a player in the process rather than a neutral evaluator of
the case before me.

Senator CARDIN. And I do believe that there have been some
court decisions on that, as well, defining that role the way you just
stated. So I agree with that.

In normal times, it is difficult for poor people to get access to our
civil system. In a recession, it is that much more difficult. Our
highest court in Maryland has passed rules underscoring the re-
sponsibilities of every member of the bar to participate in pro bono
activities and having mandatory reporting as to what our lawyers
are doing in regards to meeting that obligation.

I do not know whether the Supreme Court of Virginia has taken
any similar steps or not. I do know that the different circuits do
talk about these issues. I just want to get your interest and using
your position appropriately in the leadership of the judiciary to ad-
vance what I hope you agree with me is a responsibility that all
lawyers have to participate in pro bono and to help particularly in
tough economic times.

Judge KEENAN. I certainly agree, Senator, that there is a great
need, there is an enormous need out there, and I think that a
judge—all judges should encourage lawyers to engage in this kind
of work.

And it doesn’t mean that a lawyer has to do one type of pro bono
work over another. There is a myriad of options available to attor-
neys so that they can find what suits them best, suits their inter-
ests and their personal beliefs.

And I don’t think that a judge should advocate for any one par-
ticular program over another, but a judge should urge lawyers to
give of themselves and to give back to the community that’s really
given them a lot.

And so that’s something I've done throughout my career and
that’s something I would anticipate, if confirmed, that I would take
pleasure in doing on the Federal appeals bench.

Senator CARDIN. Thank you for that answer. Senator Sessions.

Senator SESSIONS. Thank you. Judge Keenan, I guess you know
fairly closely what you get paid. Are you willing to serve at that
salary?

[Laughter.]

Judge KEENAN. Yes, sir.

Senator SESSIONS. I asked John Roberts that, Chief Justice Rob-
erts, he took a little longer to answer it and he has since asked for
more.

[Laughter.]
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Senator SESSIONS. But with the deficit we are facing, I do not
think we are likely to see any huge increases. And everybody would
like to be paid more, but this country is in serious financial condi-
tion.

Tell me about, just briefly, on your caseload, how would you esti-
mate the caseload of the fourth circuit to be compared to your case-
load on the Supreme Court that you serve now.

I know we have a shortage of judges, probably more in the fourth
circuit than any other circuit. Some of that is due to objections
from Senators from the fourth circuit to President Bush’s nomi-
nees, rightly or wrongly, but some of them did not get confirmed.
I will just say it that way.

But how do you feel about that? We just had a hearing last week,
I guess, in which Judge Tjoflat of the eleventh circuit, I think, has
the highest caseload in the country, believed that they should not
add more judges because the circuit becomes more unwieldy, and
some of the other circuits were requesting judges when they had
substantially less.

So I guess, at any rate, do you feel a responsibility to manage
cases and how do you compare the level you expect to see in the
gedergl court as compared to what you had to do on the Supreme

ourt?

Judge KEENAN. Well, I think that the biggest difference probably
is the Supreme Court of Virginia, most cases do not have appeals
of right. They proceed o a petition for appeal, and in the Federal
court, there is the right of appeal. And so that certainly admits of
the possibility of a lot more cases.

In Virginia, we handle, I think, about 3,000 cases a year in our
Supreme Court and we work very hard and

Senator SESSIONS. You write opinions on how many?

Judge KEENAN. No. We write opinions not on that many, no. We
issue orders in many cases. This is an estimate, but we issue some-
where around 250 opinions, I think, a year.

I believe that the—and, see, with regard to the fourth circuit, I'm
not familiar with their internal statistics, but they do issue a num-
ber of opinions and then some of them nonpublished, some of them
published.

So I'm not really familiar with the numbers, but I do sense that
I'm going from one pretty demanding job to another and I have to
say I'm looking forward to the challenge. I like to work.

Senator SESSIONS. Well, you have got a record that has won the
respect of quite a lot of people and that is something you can be
proud of and I know you are pleased to have the honor of this nom-
ination.

We will maybe submit a few more questions to you, but I appre-
ciate the opportunity to meet you and talk with you today.

Judge KEENAN. Thank you, sir.

Senator CARDIN. Thank you, Senator Sessions. Let me point out,
the record will remain open for questions by members of the Com-
mittee. I would urge all the nominees to try to get those responses
back as quickly as possible and as thoroughly as possible. It will
expedite the ability of the Committee to move the matter forward.
So we would just urge you to give that your prompt and complete
attention.
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Judge, thank you very much, appreciate it.

Judge KEENAN. Thank you, sir. Thank you, Senator.

[The biographical Information of Barbara Milano Keenan fol-
lows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY
QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Barbara Milano Keenan
(Former names: Barbara Louise Milano and Barbara Milano Ardis)

. Position: State the position for which you have been nominated.

United States Circuit Judge for the Fourth Circuit

. Address: List current office address. If city and state of residence differs from your place of

employment, please list the city and state where you currently reside.

Office: 110 N. Royal Street, Suite 305, Alexandria, VA 22314

. Birthplace: State year and place of birth.

1950; Vienna, Austria, United States Legation Hospital

. Education: List in reverse chronological order each college, law school, or any other

institution of higher education attended and indicate 7or each the dates of attendance, whether
a degree was received, and the date each degree was received.

07/1990-05/1992, University of Virginia School of Law; L.L.M., 1992
09/1971-06/1974, George Washington University Law School; I.D., 1974
Summer, 1970, Trinity College, no degree

09/1967-06/1971, Comell University; B.A., 1971

. Employment Record: List in reverse chronological order all governmental agencies, business

or professional corporations, companies, firms, or other enterprises, partnerships, institutions or
organizations, non-profit or otherwise, with which you have been affiliated as an officer,
director, partner, proprietor, or employee since graduation from college, whether or not you
received payment for your services. Include the name and address of the employer and job title
or description,
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Judicial Service:

1991 — Present Justice, Supreme Court of Virginia

1985 - 1991 Judge, Court of Appeals of Virginia

1982 - 1985 Judge, Circuit Court of Fairfax County, VA

1986 — 1982 Judge, General District Court of Fairfax County, VA

Appointments by the Circuit Court of Fairfax County, VA:

1975 - 1980 Commissioner in Chancery, Fairfax County, VA

1978 - 1980 Board of Zoning Appeals, Fairfax County, VA

Law Practice:

1978 —- 1980 General practice of law, Keenan, Ardis, and Roehrenbeck,
Fairfax, VA

1976 - 1978 General practice of law, self-employed, Fairfax, VA

19741976 Assistant Commonwealth’s Attorney, Fairfax
County, VA

1973 ~ 1974 Law Clerk, Shomette, Stanhagen, and Durrette,

Falls Church, VA

1972-1973 Law Clerk, United States Department of Justice,
United States Marshals Service, Washington, D.C.

- Military Service and Draft Status: Identify any service in the U.S. Military, including dates
of service, branch of service, rank or rate, serial number (if different from social security
number) and type of discharge received, and whether you have registered for selective
service.

None.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other special
recognition for outstanding service or achievement.

Influential Woman of the Year, Virginia Lawyers Weekly, 2009

Common Good’s Annual Gatekeeper Award, 2004
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Jurisprudence Award, Fairfax Bar Association, 1995

First Annual Belva Lockwood Memorial Award, Law Association for
Women The National Law Center, George Washington University, 1993

Virginia Women Attorneys Association and Metropolitan Richmond
‘Women’s Bar Association, Outstanding Women Attorneys Award, 1986

George Washington University Law School Professional Achievement Award, 1983

. Bar Associations: List all bar associations or legal or judicial-related committees, selection
panels or conferences of which you are or have been a member, and give the titles and dates
of any offices which you have held in such groups.

Virginia State Bar

American Bar Association, Judges® Section

Virginia Bar Association, Judges® Section

National Association of Women Judges

Virginia Association of Women Judges

Fairfax County Bar Association:
Secretary 1979 - 1980 .
Board of Directors 1977 - 1980
Treasurer 1977 - 1979
Grievance Committee 1977 - 1979

Judicial-related Committees:
Supreme Court of Virginia Judicial Wellness Initiative, Chairperson, 2008 - Present.
This program is being developed to address substance abuse and mental health issues
of Virginia’s judges.
Supreme Court of Virginia Historical Commission, Vice Chairperson, 2006 - Present.
Virginia Criminal Justice Conference, Supreme Court Member, 2006 - Present

Judicial Performance Evaluation Commission, Chairperson, 2004 - 2008

Comumission on Virginia Courts in the 21% Century: To Benefit All, To Exclude None,
Planning/Executive Committee, 2004 - 2006

Virginia Criminal Justice Conference Study Committee on Translators/Interpreters, 2006 -
2007
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Virginia State Crime Comumission Subcommittee on Actual Innocence Legislation, Supreme
Court Member, 2003 - 2004

Judicial Performance Evaluation Interim Commission, Chairperson, 2003 - 2004

Bench-Bar Relations Committee to Develop New Juror Orientation Video,
Supreme Court Member, 2002 - 2003

Judicial Performance Evaluation Task Force, Chairperson, 2001 - 2002
Interlocutory Appeals Legislative Committee, Supreme Court Member, 1999
Boyd Graves Conference, Virginia Bar Association, Participant, 1988 - Present
Appellate Law Section, Virginia State Bar, 1996

Bench-Bar Relations Committee, Virginia State Bar, 1995

American Bar Association, Central and East European Law Initiative, Commentator on Draft
Constitution for Belarus, 1992

Commission on the Future of Virginia’s Judicial System, Quality of Justice Task Force,
Chairperson, 1987 - 1988

Virginia Supreme Court Commission on Jury Management, Circuit Court Member, 1984
10. Bar and Court Admissions:

a. Listthe date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Virginia State Bar, June 1974
There has been no lapse in membership in this admission.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of Virginia, 1974
United States District Court for the Eastern District of Virginia, 1978

There have been no lapses in membership in these admissions.
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11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which you
belong, or to which you have belonged, since graduation from law school. Provide
dates of membership or participation, and indicate any office you held. Include clubs,
working groups, advisory or editorial boards, panels, committees, conferences, or
publications. .

William & Mary Journal of Women and the Law, Advisory Panel, 2009
Women’s Giving Circle of Alexandria, VA, 2007-Present

Old Town Sport and Health Club, Alexandria, VA, 2007-Present

Gold’s Gym, Alexandria, VA, 2004-2007

Cape Henry Racquet Club, Virginia Beach, VA, 1995-2004

Wareing’s Gym, Virginia Beach, VA, 1994-2004

b. The American Bar Association’s Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion, or national origin,
Indicate whether any of these organizations listed in response to 11a above currently
discriminate or formerly discriminated on the basis of race, sex, religion or national
origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken to
change these policies and practices.

These organizations and clubs have never engaged in discrimination on the basis of race,
sex, religion, or national origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Barbara M. Keenan and Johanna L. Fitzpatrick, Juvenile Justice System: A Circle
Closed, 15 LEX CLAUDIA (Spring, 1997)

b. Supply four (4) copies of any reports, memoranda or policy statements you prepared
or contributed in the preparation of on behalf of any bar association, committee,
conference, or organization of which you were or are a member. If you do not havea
copy of a report, memorandum or policy statement, give the name and address of the
organization that issued it, the date of the document, and a summary of its subject
matter.,
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Supreme Court Judicial Wellness Initiative, Chairperson, 2008 - Present
No reports, memoranda, or policy statements have been prepared.

Supreme Court of Virginia Historical Commission, Vice Chairperson, 2006 -
Present : : i :
I'have not prepared or contributed to any reports, memoranda, or policy
statements.

Virginia Criminal Justice Conference, Supreme Court Member, 2006 - Present
Letter to Cathleen Skinner and report dated August 30, 2007.

Judicial Performance Evaluation Commission, Chairperson, 2004 - 2008
Sections of reports of Judicial Council of Virginia.

Commission on Virginia Courts in the 21% Century: To Benefit All, To Exclude
Nore, Planning/Executive Committee, 2004 - 2006
I have not prepared or contributed to any reports, memoranda, or policy
statements.

Virginia State Crime Commission Subcommittee on Actual Innocence
Legislation, Supreme Court Member, 2003 - 2004
Report of the Virginia State Crime Commission, “Writ of Actual
Innocence Based on Non-Biological Evidence,” dated 2004.

Judicial Performance Evaluation Interim Commission, Chairperson, 2003 - 2004
“Judicial Performance Evaluation Pilot Program Summary Report 2003 -
2004,” dated November 1, 2004.

Bench-Bar Relations Committee to Develop New Juror Orientation Video,
Supreme Court Member, 2002 - 2003
Script of video.

Judicial Performance Evaluation Task Force, Chairperson, 2001 - 2002
“Report of the Judicial Performance Evaluation Task Force,” July 2001.

Interlocutory Appeals Legislative Committee, Supreme Court Member, 1999
I have not prepared or contributed to any reports, memoranda, or policy
statements.

American Bar Association, Central and East European Law Initiative, Commentator
on Draft Constitution for Belarus, 1992
“Comments on the Draft Constitution of the Republic of Belarus,” 1992,

Commission on the Future of Virginia’s Judicial System, Quality of Justice Task
Force, Chairperson, 1987 - 1988
“Courts in Transition: The Report of the Commission on the Future of
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Virginia’s Judicial System.”

Virginia Supreme Court Commission on Jury Management, Circuit Court Member,
1984 .
“Standards Relating To Juror Use and Management in Virginia,” dated
January 1985.

c. Supply four (4) copies of any testimony, official statements or other communications
relating, in whole or in part, to matters of public policy or legal interpretation, that
you have issued or provided or that others presented on your behalf to public bodies
or public officials.

I have not given any such testimony or made official statements or communications
of this nature.

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered by
you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the date
and place where they were delivered, and readily available press reports about the
speech or talk. If you do not have a copy of the speech or a transcript or recording of
your remarks, give the name and address of the group before whom the speech was
given, the date of the speech, and a summary of its subject matter. If you did not
speak from a prepared text, furnish a copy of any outline or notes from which you
spoke.

I do not have written speeches but speak extemporaneously or with written notes. 1
am providing to the Committee the notes and outlines I have used and retained during
my career. I have made numerous other speeches on these and related subjects for
which.I have not retained notes.

Date unknown; Judicial Selection, Lunch speech to Bar Association

Date unknown, Should You Be A Judge? Speech to school-age children

Date unknown, General Speech on the Judiciary, Fairfax County High School

Date unknown, Plea Bargaining and Plea Agreements, Bar Associations,
Continuing Legal Education Seminar

July, 1987 Appeals Process For Commonwealth’s Attorneys
Commenwealth’s Attorneys Association

1988-1989  Criminal Cases in the Court of Appeals, Bar Associations,
Continuing Legal Education Seminar
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1989-1990
1990’s

1992

1995
1991-Present

1990°s

1990- Present
May, 1998

May, 1998

2005-2009
1992-1993

1997

2001-Present

2002-Present
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Family Court and the Court of Appeals, Bar Asscciations

The General District Court and the Juvenile Court/Impact on the
Appellate Process, Bar Associations, Continuing Legal Education
Seminar

Pro Se Representation in Civil and Criminal Cases, Bar
Associations

Certified Questions of Law Under Virginia Rule 5:42, Conference
of the 4" Circuit Court of Appeals

- Freedom of Religion and Virginia Law, Thomas Jefferson High

School, Annandale, VA

Various Topics, Law Day events sponsored by certain law
schools and Bar Associations within Virginia

Workshop Materials Virginia Judicial Conference

Appellate Advocacy, Bar Associations, Continuing Legal
Education Seminars

Commencement Speech, The College of William and
Mary School of Law

Professionalism, Virginia State Bar Professionalism Course

Legal Profession, Leadership in the Law Summer Camp, Loudoun
County Bar Association

Ethical Issues in Tort Litigation, Virginia Trial Lawyers Association
Continuing Legal Education Seminar

Ethics in Attorney/Client Relationship, Harry L. Carrico Course on
Professionalism sponsored by the Virginia State Bar

Juror Misconduct, Bar Associations

Key Qualities of Brief Writing, Virginia State Bar, Continuing
Legal Education Seminar

Brief Writing, Virginia State Bar, Continuing Legal Education
Seminar
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e. List all interviews you have given to newspapers, magazines or other publications,
or radio or television stations, providing the dates of these interviews and four (4)
copies of the clips or transcripts of these interviews where they are available to you.

Chris M. Kormis, Is She Tough Enough? Women on the Bench, The George
Washington University National Law Center Magazine (June 1993),

Kathleen Kocks, Justice Supreme, GW Law School The George Washington
University (Summer 2005).

13. Judicial Office: State (chronologically) any judicial offices you have held, including

positions as an administrative law judge, whether such position was elected or appointed, and
a description of the jurisdiction of each such court.

T'was appointed as a judge of the General District Court of Fairfax County, VA in 1980,
I was appointed as a judge of the Circuit Court of Fairfax County, VA in 1982.
I was appointed as a judge of the Court of Appeals of Virginia in 1985,
I was appointed as a justice of the Supreme Court of Virginia in 1991.
a. Approximately how many cases have you presided over that have gone to verdict or
. judgment?

I presided over several thousand cases to judgment as a judge of the General District
Court of Fairfax County, VA.

I presided as a circuit court judge in approximately 600 cases that proceeded to
verdict or judgment.
i Of these, approximately what percent were:
jury trials? 25%; bench trials 75% [total 100%}

civil proceedings? 50%
criminal proceedings? 50% [total 100%4]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

See attached list of cases.
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c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the case;
and (3) the citation of the case (if reported) or the docket number and a copy of the
opinion or judgment (if not reported).

I presided over these cases during the period that I served as a judge on the Circuit
Court of Fairfax County from 1982-85. Copies of the judgments in these cases are
not readily available. I did not include any criminal cases because I did not have
access to those files.

1. Jackson v. Sammis Construction Co., Case No. 64015
The court held that the plaintiff was entitled to recover attorney’s fees
under Virginia Code § 54-145.3:5 (c), which is part of the Virginia
Contractor Transaction Recovery Act, and that the statutory amendment to
this section did not affect the plaintiff’s right to recover such fees.

Counsel:

Lawrence C. Melton, 227 Adams Ave., Alexandria, VA 22301
Richard C. Kast, Assistant Attorney General, 1016 N. 8™ Street,
Richmond, VA 23219

2. Vandevender v. Wickline, Case No. 57526, and International Bldg,
Methods, Inc. v. Wickline, Case No. 57469
The court denied the defendant’s motion for summary judgment. The
court held that the alleged defamatory statements were not privileged
" because the statements were made during an informal administrative
proceeding that did not qualify as a judicial or quasi-judicial hearing.

Counsel:

James A. Hixon, Douglas L. Pierson, Soutzos & Pierson, 311 Maple Ave.
West, Suite G, Vienna, VA 22180

Edward Ashworth, Frank Labertta, Jr., Morgan Assocs, 1899 L. Street,
N.W., Washington, DC 20036

William M. Baskin, Jr., Baskin, Baskin & Jackson, 301 Park Ave., Falls
Church, VA 22046

The Honorable Gerald L. Baliles, former Attorney General, 101 N, 8™
Street, Richmond, VA 23219

3. Black v. Dwoskin, Case No. 62301
In this case involving an agency-principal relationship, the court granted
the plaintiff’s motion to strike the defendants’ plea of the statute of
limitations. The court held that the general rule stating that the statute of
limitations begins to run upon the termination of the agency relationship
was applicable in this case.

-10-
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Counsel:

Haynie S. Trotter, Boothe, Prichard, & Dudley, 4103 Chain Bridge Road,
Fairfax, VA 22030

Harry Lewis MacPherson, III, Hazel, Beckhorn & Hanes, 4084 University
Drive, Fairfax, VA 22030

Richards v. State Farm Mutual Ins. Co., Case No. 83935

In this case involving an interpretation of an insurance contract, the court
held that an exclusion in the contract violated Virginia Code § 38.1-355
and that, therefore, the policy covered the medical expenses incurred by
the plaintiff.

Counsel:

Gary V. Davis, 1315 Vincent Place, McLean, VA 22102

Philip B. Morris, Browder, Russell, Morris & Butcher, 1200 Ross
Building, Richmond, VA 23219

Pierce v. Henitage/Chrysler-Plymouth Sales. Inc., Case Nos. 59047, 62129

The court sustained the defendants’ demurrer based on the doctrine of res
judicata. The court applied the rule announced by the Supreme Court of
Virginia that when a demurrer is sustained with leave to amend upon
certain terms and a litigant fails to amend the complaint, the order
sustaining the demurrer becomes final and coustitutes a bar to further
proceedings upon the same cause against the same parties.

Counsel:

Stephen W. Robinson, Boothe, Prichard & Dudley, 4103 Chain Bridge
Road, Fairfax, VA 22030

Michale P. Valois, 309 Mill Street, Occoquan, VA 22125

Cobb v, Parson, Case No. 84940 _

The court concluded that the reconciliation of the parties after their
execution of a property settlement agreement did not abrogate their
agreement. Thus, the court held that the agreement constituted a valid and
enforceable contract that included a valid waiver of a wife’s statutory
rights in the estate of her late husband.

Counsel:

John H. Rust, McCandlish, Lillard, Rush & Church, 4060 Chain Bridge
Road, Fairfax, VA 22030

H.J.M. Melaro, 1137 N. Highland Street #5, Arlington, VA 22201
Laurie L. Dolson, 10521 Judicial Drive, Fairfax, VA 22030

Nova Mechanical Constr., Inc. v. First Virginia Bank, Case No. 66241
The court held that a provision of Virginia Code § 8.4-406(4) was a

notification provision, requiring that a customer preserve her rights by

-11-
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discovering and reporting an alteration to a bank by a certain time, and did
not constitute a statute of limitations controlling the time in which she may
bring suit against the bank.

Counsel:

Martin R, Mann, 311 Park Avenue, Falls Church, VA 22046
Kathryn Anderson, First Virginia Bank, 6400 Arlington Blvd,, Falls
Church, VA 22046

8. Satterthwaite v, AT&T Comm. of Virginia, Case No, 64999
The court sustained the defendant’s plea in bar based upon the six-month
statute of limitations as stated in Section 301 of the Labor Management
Relations Act.

Counsel:

Roy J. Baldwin, 2915 Hunter Mill Road, Suite 18, Oakton, VA 22124
Stephen W. Robinson, Boothe, Prichard & Dudley, 4103 Chain Bridge
Road, Fairfax, VA 22030

9. Whitley v. Bass, Case No. 61348
In this case involving a petition for writ of habeas corpus in which the
petitioner was sentenced to death for capital murder, the court ordered that
an evidentiary hearing be held to consider whether petitioner’s trial
counsel adequately interviewed witnesses and conducted a proper
investigation of psychiatric evidence for sentencing. The court dismissed
the petitioner’s remaining claims. :

Counsel:

Jaclyn Leonhard, Hall, Surovell, Jackson & Colten, 4010 University
Drive, Fairfax, VA 22030

Richard Smith, Assistant Attorney General, 101 N. 8" Street, Richmond,
VA 23219

10. Cessna v. Thompson, Case No. 1055231 and LO50823.
In this products liability case involving an allegedly faulty fucl gauge on
an airplane involved in an accident, judgment was entered in favor of the
defendants.

Counsel:

Patrick M. Regan, 1919 M Street, N.W., Suite 350, Washington, DC
20036

Thomas L. Appler, Wilson, Else, Moskowitz, Edelman & Dicker LLP,
844 Westpark Drive, Suite 510, McLean, VA 22102

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that

-12
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were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

The following opinions are among the most significant decisions that I have
written while serving as a justice on the Supreme Court of Virginia:

1. Alliance to Save the Mattaponi v. Commonwealth Dep’t of Envil. Quality
ex rel. State Water Control Bd., 270 Va. 423, 621 S.E.2d 78 (2005), gert.
denied, 126 S. Ct. 2862 (2006)

In a dispute over construction of a reservoir, the Court held that Virginia
Code § 62.1-44.29 waives the Commonwealth’s sovereign immunity for
judicial review of Water Control Board actions. The Board properly
applied Virginia Code § 62.1-44.15:5(c), and the judgment under the
Administrative Process Act was affirmed. On separate claims transferred
from the Court of Appeals, that portion of the circuit court’s judgment
holding that a particular Treaty is Virginia law was affirmed. The circuit
court’s judgment that it lacked jurisdiction to consider the separate Treaty
claims was reversed, and those claims were remanded for further
proceedings.

Counsel:

Deborah M. Murray, Southern Environmental Law Center, 201 W. Main
Street, #14, Charlottesville, VA 22902, 434-977-4090. Counsel for
appellants.

R.R. Linker, Commonwealth of Virginia, Assistant Aftorney General, 900
E. Main Street, Richmond, VA 23219, 804-786-2071, and James E. Ryan,
Jr., Troutman Sanders, LLP, PO Box 1122, Richmond, VA 23218, 804~
697-1200. Counsel for appellees.

2. Lovitt v. Warden, 266 Va. 216, 585 S.E.2d 801 (2003), cert. denied, 541
U.S. 1006 (2004)
In a petition for a writ of habeas corpus by a prisoner convicted of capital
murder and sentenced to death, the Court held that neither the failure of
the prosecution to disclose allegedly exculpatory information to defense
counse! before frial, nor destruction of evidence after the trial, provided a
valid basis for habeas corpus relief. Petitioner’s claim that his trial
counsel was ineffective was also rejected. The petition was dismissed.

Counsel:

Ashley C. Parrish, King & Spaulding, 1700 Pennsylvania Ave., NW, Suite
200, Washington, D.C., 20006, 202-626-2627. Counsel for appellant.
Katherine P. Baldwin, Commonwealth of Virginia, Senior Assistant

Attorney General, 900 E. Main Street, Richmond, VA 23219, 804-786-
2071. Counsel for appellee.

~13-
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Tauber v. Commonwealth ex rel. Kilgore, 263 Va. 520, 562 S E.2d 118
(2002), cert. denied, 337 U.S. 1002 (2002)

In an accounting of the assets of a defunct charitable corporation, the
Court held that the chancellor properly applied a constructive trust,
determined the value of the assets, adopted a cy pres distribution, imposed
prejudgment interest, fixed the appeal bond, and denied recovery of
attorney’s fees and costs. The Court further held that the chancellor erred
in reducing the amount of the award from the sums established in admitted
testimony.

Counsel:
Stephen D. Rosenthal, Troutman Sanders, PO Box 1122, Richmond, VA
23218, 804-697-1200. Counsel for appellants.

Marc E. Bettius, Commonwealth of Virginia, Office of the Attorney
General, 900 Main Street, Richmond, VA 23219, 804-786-2071. Counsel
for appellees.

Mitchemn v, Counts, 259 Va. 179, 523 S.E.2d 246 (2000)

The Court held that Virginia Code § 2.1-725(D) of the Virginia Human
Rights Act (VHRA) does not bar a common law action for wrongful
termination of employment based on violation of public policies not
reflected in the VHRA, when the conduct alleged also violates a public
policy reflected in the VHRA.

Counsel:

Terry N. Grimes, King, Fulghum, Snead, Nixon & Grimes, Elm Ave.
Roanoke, VA 24016. Counsel for appellant.

Bruce M. Steen, McGuire Woods, 100 N Tyron Street, Suite 2900,
Charlotte, NC 28202, 704-353-6244. Counsel for appellees.

Advanced Marine Enters, v. PRC, Inc,, 256 Va. 106, 501 S.E.2d 148
(1998)

The Court held that (1) Virginia Code § 18.2-499 does not require proof of
actual malice; rather, that statute requires proof of legal malice, namely,
that the engineering firm and the former employees acted intentionally,
purposefully, and without lawful justification, (2) the non-competition
clause of the former employees’ employment contracts was enforceable
because the clause was not unduly harsh and oppressive in curtailing the
legitimate efforts of the former employees to earn a livelihood, and the
clause was reasonable from a public policy standpoint, (3) there was
sufficient evidence to support the amount of damages and the formula
upon which damages were based, and (4) the chancellor had jurisdiction to
award treble damages and punitive damages under the statute.

-14 -

11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00042 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC

63004.014



VerDate Nov 24 2008

31

Counsel:
Frank K. Friedman, Woods Rogers, 10 S. Jefferson Street, Roanoke, VA
24038, 540-983-7649. Counsel for appellants.

Thomas C. Papson, McKenna, Long & Aldridge, 1900 K Street,
Washington, DC, 20006, 202-496-7500. Counsel for appellee.

Shaw v. Titan Carp., 255 Va. 535, 498 S.E.2d 696 (1998)

Upon two questions of Virginia law certified by the United States Court of
Appeals for the Fourth Circuit, the Court held that the federal district court
did not err in refusing to give the jury an explicit “but-for causation, sole-
cause, or mixed-motive” instruction. The Court determined that the
plaintiff who asserted a cause of action for wrongful termination of
employment was not required to prove that the employer’s improper
motive was the sole cause of the wrongful termination. The Court also
held that punitive damages may be recovered for wrongful termination in
violation of public policy when the public policy violated is embodied in
the Virginia Human Rights Act because the cause of action derived solely
from the common law and the plaintiff pleaded and proved an intentional
tort under that common law.

Counsel:
K. Stewart Evans, Jr., Pepper Hamilton, 660 14" Street, NW, Washington,
DC, 20005, 202-220-1200. Counsel for appellant.

Elaine C. Bredehofl, Charlson & Bredehoft, 1260 Roger Bacon Drive,

Reston, VA 20190, 703-318-6800. Counsel for appellee.

Mueller v. Murray, 252 Va. 356, 478 S.E.2d 542 (1996)

The Court held that the “new rule” announced by the Supreme Court of
the United States in Simmons v. South Carolina, 512 U.S. 154 (1994) does
not apply retroactively to the defendant’s conviction for capital murder the
year before Simmons was announced.

Counsel:

Michael HuYoung, Barnes & Dichl, P.C., Three Paragon, 6806 Paragon
Place, Suite 110, Richmond, VA 23220, 804-762-9500, and Angela D. -
Whitley, Boone Beale, P.C., 27 North 17% Street, Richmond, VA 22079,
804-780-1729. Counsel for appellant. -

Robert H. Anderson, Commonwealth of Virginia, Office of the Attorney
General, 900 E. Main Street, Richmond, VA 23219, 804-786-2071.
Counsel for appellee.

"Gilmore v, Landsidle, 252 Va. 388, 478 S.E.2d 307 (1996)

The Court held that because the enrolled House Bill 29 is the same bill

-15-
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enacted by the General Assembly, the bill was published “at length”
within the meaning of Article IV, Section 12 of the Constitution of
Virginia, and the bill did not impair the Governor’s item veto power or his
ability to ensure that expenses for the biennium did not exceed revenues.
The Court refused to award a writ of mandamus as requested by the
Attorney General,

Counsel:

Catherine Hammond, formerly of Commonwealth of Virginia, Office of
the Attorney General, currently judge of Circuit Court of Henrico County,
PO Box 90775, Henrico, VA 23273, 804-501-5022, and Gregory E.
Lucyk, formerly with the Commonwealth of Virginia Office of Attorney
General, currently Chief Staff Attorney for the Supreme Court of Virginia,
110 N. 9% Street, Richmond, VA 23214, 804-786-2259. Counsel for
petitioners.

William Poff, Woods Rogers, 10 S. Jefferson Street, Roanoke, VA 24038,
540-983-7649. Counse! for respondent.

Middlekauff v, Allstate Ins. Co., 247 Va. 150, 439 S.E.2d 394 (1994)

The Court reversed the circuit court’s judgment, and held that the plaintiff
employee’s claim for intentional infliction of emotional distress based on
gender-related harassment and verbal abuse from her supervisor was not
barred by the exclusivity provision of the Virginia Workers’
Compensation Act because the alleged pattern of abusive behavior was not
an “injury by accident” within the meaning of the Act.

Counsel:
Arthur P. Strickland, 23 Pranklin Road S.W., Roanoke, VA 24001, 540-
982-2909. Counsel for appellant.

Dana L. Rust, McGuire Woods, 90! E. Cary Street, Richmond, VA 23219,
804-775-1082. Counsel for appellees. '

Hiett v. Lake Barcroft Community Ass’n., Inc., 244 Va. 191,418 S E2d
894 (1992)

In this case involving a release required for a swimmer’s participation in a
triathlon, the Court held that that the pre-injury release from liability for
negligence was void and violated public policy. The Court stated that it
long had prohibited a release from liability for personal injury that might
be caused by future acts of negligence, and that this prohibition had not
been altered by cases upholding the right to contract for the release of
liability for property damage.

Counsel:
Bemard S. Cohen, Sandra M. Rohrstaff, formerly of Cohen, Dunn &

S16-
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Sinclair. Ms. Rohrstaff is now with Reiner, Rohrstaff & Spivey, 10605
Judicial Drive, Suite B6, Fairfax, VA 22030, 703-273-9500. Counsel for
appellant.

Joseph D. Roberts, Slenker, Brandt, Jennings & Johnson, 2908 Merrifield,
VA 22116, 703-849-8600. Counsel for appellees.

e. Provide a list of all cases in which certiorari was requested or granted.

Supreme Court of Virginia
Cases in which I wrote the majority opinion:

Miller-Jenkins v. Miller-Jenkins, 276 Va. 19, 661 S.E.2d 822 (2008), gert. denied,
129 8. Ct. 726 (2008).

Alliance to Save the Mattaponi v. Commonwealth Dep’t of Envtl. Quality ex rel.
State Water Control Bd., 270 Va. 423, 621 S.E.2d 78 (2005), cert. denied, 126 S.

Ct. 2862 (2006).

Pilli v. Va. State Bar, 269 Va. 391, 611 S.E.2d 389 (2005), cert. denied, 546 U.S.
977 (2005). :

Lovitt v. Warden, 266 Va. 216, 585 S.E.2d 801 (2003), cert. denied, 541 U.S.
1006 (2004).

Beeton v. Beeton, 263 Va. 329, 559 S.E.2d 663 (2002), cert, denied, 537 U.S.
1020 (2002). :

Yarbrough v. Commonwealth, 262 Va. 388, 551 8.E.2d 306 (2001), cert. denied
535 U.8. 1060 (2002).

Schmitt v. Conunonwealth, 262 Va. 127, 547 S.E.2d 186 (2001), cert. denied, 534
U.S. 1094 (2002).

Lovitt v. Commonwealth, 260 Va. 497, 537 S.E.2d 866 (2000), cert. denied, 534
U.S. 815 (2001).

Johnson v, Commonwealth, 259 Va. 654, 529 S.E.2d 769 (2000), cert. denied,
531 U.S. 981 (2000).

Supreme Court of Virginia
Cases in which I wrote the dissenting opinion:

Magruder v. Commonwealth, 275 Va. 283, 657 S.E.2d 113 (2008), cert. granted
sub nom. Briscoe v. Virginia, _ U.S.__ , 129 S, Ct. 2858 (2009). (No. 07-
11191).
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Powell v. Warden, 272 Va. 217,634 S.E.2d 289 (2006), cert. denied, 551 U.S.
118, 127 S. Ct. 2942 (2007).

Brown v. Commonwealth, 246 Va. 460, 437 S.E.2d 563 (1993), cert. denied 522
U.S. 1126, 118 S. Ct. 1073 (1998).

Court of Appeals of Virginia
Case in which Y wrote the majority opinion:

Fitzgerald v. Bass, 6 Va. App. 38, 366 S.E.2d 615 (1989), cert. denied sub nom.
Fitzgerald v. Thompson, 493 U.S. 943 (1989).

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was affirmed
with significant criticism of your substantive or procedural rulings. If any of the
opinions listed were not officially reported, provide copies of the opinions.

There are 6 appellate opinions that fall into this category.

Walls v. Commonwealth, 2 Va. App. 639, 347 S.E.2d 175 (1986).
In Commonwealth v. Jones, 267 Va. 532, 593 S.E.2d 204 (2004), the
Supreme Court of Virginia rejected the analysis I had applied in Walls v.
Commonwealth, 2 Va. App. 639, 347 S.E.2d 175 (1986) with regard to the
“inevitable discovery” rule. Ihad relied on United States v. Cherry, 759
F.2d 1196 (5" Cir. 1985), cert. denied, 479 U S. 1056 (1987), which stated
a three-part test to determine whether evidence is admissible under the
“inevitable discovery” exception to the exclusionary rule.

Diehl v. Commonwealth, 9 Va. App. 28, 384 S.E.2d 801 (1989).
The panel decision in Dichl v. Commonwealth, 9 Va. App. 28, 384 S.E.2d
801 (1989), which I wrote, was reversed by the Court of Appeals sitting en
banc in Diehl v. Commonwealth, 10 Va. App. 139 (1990). The en banc
decision was issued by order, without opinion, as is customary when the
Jjudgment of a circuit court is affirmed on appeal by “an equally divided
court.”

Bellfield v. Commonwealth, 11 Va. App. 310, 398 S.E.2d 90 (1990).
In Commonweaith v. Dorkor, 256 Va. 443, 507 S.E.2d 75 (1998), the
Supreme Court of Virginia criticized the analysis I applied in Bellfield v.
Commonwealth, 11 Va. App. 310, 398 S.E.2d 90 (1990), regarding when
a jury instruction should be given on a “lesser-included” offense.

Roach v. Commonwealth, 251 Va. 324, 468 S.E.2d 98 (1996), and Mueller v.
Commonwealth, 244 Va. 386, 422 S.E.2d 380 (1992).
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In Morrisette v. Warden, 270 Va. 188, 613 S.E.2d 551 (2005), cert.
denied, 546 U.S. 1216 (2006), the Supreme Court of Virginia held that a
defendant in a capital murder trial is entitled to a verdict form in the
sentencing phase of trial that expressly corresponds to the trial court’s
sentencing instructions, and that the statutory verdict form therefore was
deficient. This holding was based on a new argument not raised in either
Roach v. Commonwealth, 251 Va. 324, 468 S.E.2d 98 (1996), cert.
denied, 519 U.8. 951 (1996), or Mueller v. Commonwealth, 244 Va. 386,
422 8.E.2d 380 (1992), cert. denied, 507 U.S. 1043 (1993), rek’g denied,
508 U.S. 968 (1993). In Roach and Mueller, I wrote opinions stating that
the statutory verdict forms fully apprised the jury of its sentencing options
when considered in conjunction with the trial court’s sentencing
instructions.

Johnson v. Commonwealth, 267 Va. 53, 591 S.E.2d 47 (2004).
In Roper v. Simmons, 543 U1.S. 551 (2005), the Supreme Court of the
United States invalidated the application of the death penalty to juvenile
offenders., This holding reversed an earlier decision I had written in
Johnson v, Commonwealth, 267 Va. 53, 591 S.E.2d 47 (2004), vacated,
544 U.8S. 901 (2005), in which I relied on the holding of Stanford v,
Kentucky, 492 U.S. 361 (1989) affirming a death sentence imposed on a
capital murder defendant who was 16 years old at the time of the offense.

Further, T describe five cases below in which my decisions made as a trial judge,
rendered between 1982 and 1985, were reversed, or reversed in part, by the
Supreme Court of Virginia.

Cox v. Commonwealth, 227 Va. 324, 315 S.E.2d 288 (1984).
The Court held that I had erred in ruling that certain bank records
requested by a party were not material to the case. The Cowrt reversed my
decision and remanded the case.

Commonwealth v. Croatan Books, Inc., 228 Va. 383,323 S.E.2d 86 (1984)
In this case, the Commonwealth had filed a complaint against a bookstore
owner seeking to enjoin a nuisance caused by homosexual, sexually-
explicit activities taking place at the store. I ruled that the activities
constituted a public nuisance under Virginia Code § 48-7 but that Virginia
Code § 48-12, which would have required closure of the store, was
unconstitutional as applied to the facts of the case because such action
“reach{ed] far beyond the remedy necessary for the abatement of the
complained of nuisance.” Instead, I ordered a more limited remedy that
permitted the bookstore to remain open. On appeal, the Court reversed my
decision and held that the closure of the bookstore was a proper exercise
of the Commonwealth’s police power and did not constitute an
impermissible infringement on First Amendment freedoms. The Court
remanded the case.
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Stone v. Ethan Allen, Inc., 232 Va. 365, 350 S.E.2d 629 (1986)

In this case, certain consumers had purchased a defective refrigerator that
caused a fire and damaged their property. 1 entered summary judgment in
favor of the suppliers of the refrigerator based on the applicable statute of
limitations. The Court affirmed the dismissal of the breach of warranty
claims but reversed the dismissal of the negligence claims holding that the
five-year limitation for those claims began to run from the time of the fire,
not from the time of delivery of the refrigerator. The Court affirmed in
part, reversed in part, and remanded the case.

Raney v. Four Thirty Seven Land Company, Inc., 233 Va. 513,357 SE.2d 733

(1987)
In this case, the Court held that I had erred in holding that a land company
was a necessary party to a landowner’s prior fiduciary action coneerning
ownership of a strip of land used by both parties to reach the public road.
The Court also dissolved the injunction that I had issued and reinstated the
orders entered in favor of the landowner in the fiduciary action. The Court
reversed my decision and entered final judgment.

Duggin v. Adams, 234 Va, 221, 360 S.E.2d 832 (1987)
In this case, the Court ruled that I had erred in sustaining the defendant’s
demurrer. The Court held that the plaintiff had asserted a prima facie case
of tortious interference with a contract and that the motion for judgment
contained adequate factual allegations. The Court reversed my decision
and remanded the case.

. Provide a description of the number and percentage of your decisions in which

you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

As a justice of the Supreme Court of Virginia, I bave not issued any unpublished
opinions. During my service as a judge of the Court of Appeals of Virginia, about
22% of my opinions were unpublished. They are available eitheron a
computerized legal database or by obtaining a copy of the opinion from the Clerk
of the Court of Appeals.

. Provide citations for significant opinions on federal or state constitutional issues,

together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

This list contains a representative sample of significant constitutional issues I
have considered during my service on the Supreme Court of Virginia. Of
particular note, I recused myself from three cases involving the constitutionality
of a Virginia statute prohibiting the burning of a cross because my husband, who
was a judge serving on the Circuit Court of the City of Virginia Beach, had issued
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pretrial rulings upholding the constitutionality of that statute. See Black v.
Commonwealth, Elliott v. Commonwealth, O’Mara v. Commonwealth, 262 Va,
764, 553 S.E.2d 738 (2001), aff’d. in part, vacated in part, 538 U.S. 343 (2003),
remanded to 262 Va. 764, 553 S.E.2d 738 (2001).

Jones v. Commoriwealth, 277 Va. 171, 670 S.E.2d 727 (2009)

Gray v. Virginia Sec’y of Transp., 276 Va. 93, 662 S_E.2d 66 (2008)

Porter v. Commonwealth, 276 Va. 203, 661 S.E.2d 415 (2008) (Keenan wrote
dissenting opinion.)

Virginia Baptist Homes, Inc. v. Botetourt County, 276 Va. 656, 668 S.E.2d 119
(2008)

McCain v. Commonwealth, 275 Va. 546, 659 S.E.2d 512 (2008)

Marshall v. Northern Virginia Transp. Auth., 275 Va. 419, 657 S.E.2d 71 (2008)

Gilman v, Commonwealth, 275 Va. 222, 657 S.E.2d 474 (2008) (Majority
opinion written by Keenan.)

Magruder v. Commonwealth, 275 Va. 283, 657 S.E.2d 113 (2008), cert. granted
sub nom. Briscoe v. Virginia,  U.S. ___, 129 S. Ct. 2858 (2009). (Keenan
wrote dissenting opinion.) :

Anderson v. Commonwealth, 274 Va. 469, 650 S.E.2d 702 (2007), cert. denied,
128 8. Ct. 2473 (2008)

Judicial Inquiry & Review Comm’n v. Shull, 274 Va. 657, 651 S.E.2d 648 (2007)

(Majority opinion written by Keenan.)

McCabe v. Commonwealth, 274 Va. 558, 650 S.E.2d 508 (2007)
McDonald v. Commonwealth, 274 Va. 249, 645 S.E.2d 918 (2007)

Gray v. Commonwealth, 274 Va. 290, 645 S.E.2d 448 (2007), cert. denied, 128 S.
Ct. 1111 (2008)

Kopalchick v. Catholie Diocese of Richmond, 274 Va. 332, 645 S.E.2d 439
(2007)

(2007)
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West v. Dir. of the Dep’t of Corr., 273 Va. 56, 639 S.E.2d 190 (2007) (Majority
opinion written by Keenan.)

Hoffman Family, LLC v. City of Alexandria, 272 Va. 274, 634 S.E.2d 722 (2006)
{Majority opinion written by Keenan.)

Bethel Inv. Co. v. City of Hampton, 272 Va. 765, 636 S.E.2d 466 (2006)

Powell v. Warden, 272 Va, 217, 634 S.E.2d 289 (2006) (Keenan wrote dissenting
opinion.), cert. denied, 127 8. Ct. 2942 (2007)

Jenkins v. Dir. of the Va. Ctr. for Behavioral Rehab., 271 Va. 4, 624 S.E.2d 453
(2006)

Alliance to Save the Mattaponi v. Commonwealth Dep’t of Envtl, Quality ex rel.
State Water Control Bd., 270 Va. 423, 621 S.E.2d 78 (2005), cert. denied, 126 S.
Ct. 2862 (2006) (Majority opinion written by Keenan.)

Shivaee v. Commonwealth, 270 Va. 112, 613 S.E.2d 570 (2005), cert. denied, 126
S. Ct. 626 (2005) ’

Dixon v. Commonwealth, 270 Va, 34, 613 S.E.2d 398 (2005) (Majority opinion
written by Keenan.)

Commonwealth v. Hilliard, 270 Va. 42, 613 S.E.2d 579 (2005) (Majority opinion
written by Keenan.)

Martin v. Ziberl, 269 Va. 35, 607 S.E.2d 367 (2005)

Winston v. Commonwealth, 268 Va. 564, 604 S.E.2d 21 (2004), cert. denied, 126
S. Ct. 107 (2005)

Alderson v. County of Alleghany, 266 Va. 333, 585 S.E.2d 795 (2003)

In re Phillips, 265 Va. 81, 574 S.E.2d 270 (2003) (Majority opinion written by
Keenan.)

Murphy v. Commonwealth, 264 Va. 568, 570 S.E.2d 836 (2002) (Majority
opinion written by Keenan.)

Commonwealth v. Hill, 264 Va. 541, 570 S.E.2d 805 (2002) (Majority opinion
written by Keenan.)

Commonwealth v. Washington, 263 Va. 298, 559 S.E.2d 636 (2002) (Keenan
joined dissenting opinion.)
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Wilkins v. West, 264 Va. 447, 571 S.E.2d 100 (2002)

Jae-Woo Cha v. Korean Presbyterian Church, 262 Va. 604, 553 S.E.2d 511
{2001), cert. denied, 535 U.S. 1035 (2002)

Virginia College Bldg. Auth. v. Lynn, 260 Va. 608, 538 S.E. 682 (2000) (Keenan
joined, concurring in part and dissenting in part.)

Earley v. Landsidle, 257 Va. 365, 514 S.E.2d 153 (1999) (Majority opinion
written by Keenan.)

Gilmore v. Landsidle, 252 Va. 388, 478 S.E.2d 307 (1996) (Majority opinion
written by Keenan.)

Town & Country Properties v. Riggins, 249 Va. 387, 457 S.E.2d 356 (1995)

Williams v. Garraghty, 249 Va. 224, 455 S.E.2d 209 (1995) (Keenan joined,
concurring in part and dissenting in part.)

Scott v. Commonwealth, 247 Va. 379, 443 S.E.2d 138 (1994)

i, Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

1 have never been asked to sit on a case by designation.

14, Recusal: If you are or have been a judge, identify the basis by which you have assessed the

11:49 Feb 02, 2011

pecessity or propriety of recusal (If your court employs an "automatic” recusal system by
which you may be recused without your knowledge, please include a general description of
that system.) Provide a list of any cases, motions or matters that have come before you in
which a litigant or party has requested that you recuse yourself due to an asserted conflict of
interest or in which you have recused yourself sua sponte. Identify each such case, and for
each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigantora
party to the proceeding or by any other person or interested party; or if you recused
yourself sua sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;

¢. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action taken to
remove the real, apparent or asserted conflict of interest or to cure any other ground
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for recusal.

I always have been guided by the Virginia Canons of Judicial Conduct. Additionally,
my general basis for assessing the necessity or propriety of recusal is when my
impartiality might reasonably be questioned. The factors I use in applying this
standard are: 1) my individual and family interests; 2) former professional contacts,
i.e., former client, former law partner, etc.; 3) other considerations that may be
suggested from the subject matter or parties involved in each individual case.

During my tenure with the Supreme Court of Virginia, I have employed an automatic
recusal policy involving cases in which my husband, Alan E. Rosenblati, participated
as a circuit court judge of the City of Virginia Beach or by designation on a panel of
the Court of Appeals of Virginia. Additionally, I employed an automatic recusal
policy for any cases filed by an attorney in a Public Defender’s Office while my
husband was Interim Executive Director of the Indigent Defense Commission
between July 28, 2005 and December 31, 2005.

1 employed an automatic recusal system for cases appealed to the Supreme Court
from the Court of Appeals that had been pending in the Court of Appeals while [ was
a judge of that court. A letter from Patricia L. Harrington, Clerk of the Supreme
Court of Virginia is attached to this application (see Tab 14a) in verification of these
procedures. I have also appended a letter from Cynthia L. McCoy, Clerk of the
Court, Court of Appeals of Virginia, (see Tab 14b) confirming that I employed a
general recusal policy involving any case appealed from the Circuit Court of Fairfax
County in which I had signed any order in my former capacity as a judge of that
court. Because the Court of Appeals does not keep a list of the specific cases from
which a judge has recused himself or herself, I am unable to provide any more
specific information for that period of my judicial service.

1 also have employed an automatic recusal policy for cases involving BB&T
Corporation and Pfizer, Inc., based on the amount of shares I hold in those entities.
Pursuant to Supreme Court of Virginia policy, in other instances in which I hold a
small amount of stock, the Clerk of the Court is directed to inform counsel that an
unidentified judge of the Court holds a small amount of securities in the corporation
before the Court and inquire whether the interested parties would prefer that the judge
recuse himself or herself from the proceedings. In the one case that I have been
requested to do so, T have recused myself.

I also automatically recused myself from any cases involving America Online during
the time that my sister was employed as an officer of that company.

The sole case in which a litigant has requested that I recuse myself was Halifax
Corporation v. Wachovia Bank, Record Number 032444, The motion for recusal was
directed to any justice who held even a minimal amount of stock in Wachovia Bank.
I voluntarily removed myself from the case. '
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1 also made the following recusals on a sua sponte basis:

Pricto v. CW, Rec. Nos. 082464 & 082465: Ihad personal knowledge of facts
not included in record.

VEPCO., et al. v. Norfolk Southern Ry. Co., Rec. No. 081294: Counsel assisting
me with process of applying for 4® Circuit judgeship.

Appalachian Voices v. State Corporation Commission, Rec. No., 081433:
Counsel assisting me with process of applying for 4™ Circuit judgeship.

Seguin v. Northrop Grumman Systems Corp,, et al., Rec. No. 080217: At the
time of this litigation, my brother-in-law was an attorney in law firm representing
a party in case. :

Heron, et al v. Transportation Cas. Ins. Co., et al,, Rec. No. 061813: My niece
worked on case for one party.

McLaughlin v. Schewe, et al., Rec. No. 061940: A personal friend was involved
inlawsuit. '

Jones, et al. v. Brandt, etc., Rec. No. 061086: My sister-in-law’s law firm was
counsel in case.

- Juniper v. Commonwealth, Rec. Nos. 051423 & 051424: T am a personal friend
of parents of major witness in case.

Judicial Inquiry Review Commission v. Judge Peatross, Rec. No. 042306: I had
personal knowledge of facts not included in record.

Diloseph v. Virginia State Bar, Rec. No. 040528: Appellant appeared regularly
before me when I was a trial judge.

Bradick v. Grumman Data Systems Corp., Rec. No. 962531: My brother-in-law
worked as an attorney with law firm representing one party.

Pickett v. Spain, Rec. No. 961958: Appellee was my decorator.

Sawyer v. Virginia State Bar, Rec. No. 001720: I had ongoing professional
relationship with appellant when I practiced law.

Cook v. Board of Zoning Appeals, Rec. No. 911067: 1 had personal friendship
with attorney for appellant.

Fairfax Bank v. Crestar Bank, Rec. No. 930585: T owned a relatively large
amount of stock in Fairfax Bank.
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15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or appointed.
If appointed, please include the name of the individual who appointed you. Also,
~ state chronologically any unsuccessful candidacies you have had for elective office or
unsuccessful nominations for appointed office.

Board of Zoning Appeals, Fairfax County, VA, 1978-1980: I was appointed to this
position by the circuit court judges of Fairfax County.

Commissioner in Chancery, Fairfax County, VA, 1975-1980. I was appointed to this
position by the circuit court judges of Fairfax County.

I have not been a candidate for elected office. I was considered for appointment to
the Supreme Court of Virginia in 1988 but was not appointed to the position at that
time.

-b. Listall memberships and offices held in and services rendered, whether compensated or
not, to any political party or election committee. If you have ever held a position or
played a role in a political campaign, identify the particulars of the campaign, including
the candidate, dates of the campaign, your title and responsibilities.

1 have never held membership or office in any political party or election committee.
In 1975, T worked on the campaign of Robert F. Horan, Jr., who was seeking re-
election as the Democratic Party candidate for Commonwealth’s Attorney of Fairfax
County, Virginia. Idid not have a job title. My responsibilities included the
distribution of yard signs.

16. Legal Career: Answer each part separately.

11:49 Feb 02, 2011

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i.  whether you served as clerk to a judge, and if so, the name of the judge, the
court and the dates of the period you were a clerk;

1did not serve as a clerk to a judge.
il.  whether you practiced alone, and if so, the addresses and dates;

July 1976 - July 1978 Sole Practitioner, General Practice, Fairfax, VA
iii.  the dates, names and addresses of law firms or offices, companies or

governmental agencies with which you have been affiliated, and the nature of
your affiliation with each.
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July 1974 - July 1976 Assistant Commonwealth’s Attomey, Fairfax, VA

July 1978 - January 1980 Keenan, Ardis, and Roehrenbeck,
Partner in General Practice, Fairfax, VA

iv. whether you served as a mediator or arbitrator in alternative dispute resolution
proceedings and, if so, a description of the 10 most significant matters with
which you were involved in that capacity.

I did not serve as a mediator or arbitrator in alternative dispute resolution
proceedings.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

1974 - 1976: 1 prosecuted felony and misdemeanor cases in the Fairfax
County Circuit and General District Courts.

1976 - 1980: 1handled civil and criminal litigation matters. My civil litigation
included representation of small businesses, personal injury claims, and
family law matters. My criminal litigation included felony and misdemeanor
cases.

ii. your typical clients and the areas at each period of your legal career, if any, in
which you have specialized.

As a prosecutor my client was the People of the Commonwealth of Virginia.
In private practice my clients were small businesses and individuals.

¢. Describe the percentage of your practice that has been in litigation and whether you
appeared in court frequently, occasionally, or not at all. If the frequency of your
appearances in court varied, describe such variance, providing dates.

About 80% of my practice involved litigation, and I usually appeared in court four or
five days per week.

i Indicate the percentage of your practice in:
1. federal courts 5%
2. state courts of record 35%
3. other courts 60%
(General District and Juvenile
- and Domestic Relations
District Courts)
4. administrative agencies 0%
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ii. Indicate the percentage of your practice in:
1. civil proceedings 25%
2. criminal proceedings 75%

d. State the number of cases in courts of record, including cases before administrative
law judges, you tried to verdict, judgment or final decision (rather than settled),
indicating whether you were sole counsel, chief counsel, or associate counsel.

In courts of record, I tried about 100 cases to verdict, judgment, or final decision as
sole counsel of record.

i. What percentage of these trials were:
1. jury 40%
2. non-jury 60%

e. Describe your practice, if any, before the Supreme Court of the United States. Supply
four (4) copies of any briefs, amicus or otherwise, and, if applicable, any oral
argument transcripts before the Supreme Court in connection with your practice.

1 did not practice before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases were
reported, and the docket number and date if unreported. Give a capsule summary of the
substance of each case. Identify the party or parties whom you represented; describe in detail
the nature of your participation in the litigation and the final disposition of the case. Also
state as to each case:

a. the dafe of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

My most significant litigated matters included numerous felony jury trials, both as a
prosecutor and as a defense attorney. These cases included charges of murder and rape. I
was the sole counsel in these cases. Because these events occurred 30 or more years ago, I
am unable to provide more specific information.

18. Legal Activities: Describe the most significant legal activities you have pursued, including
significant litigation which did not progress to trial or legal matters that did not involve
litigation. Describe fully the nature of your participation in these activities. List any client(s)
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or organization(s) for whom you performed lobbying activities and deseribe the lobbying
activities you performed on behalf of such client(s) or organizations(s). (Note: As to any
facts requested in this question, please omit any information protected by the attorney-client
privilege.)

In civil cases that did not proceed to frial; I obtained settlements for my clients in contract
disputes and on personal injury claims. I also prepared wills for clients, drafted property
settlement agreements in domestic cases, and conducted real estate closings. In criminal
cases that did not proceed to trial, I frequently obtained plea agreements for my clients. In
other cases, I obtained dismissal of the charges based on pre-trial motions to suppress. [
performed all the above work as the sole attorney representing my clients.

I have never performed lobbying activities on behalf of any client or organization.

19. Teaching: What courses have you taught? For each course, state the title, the institution at
which you taught the course, the years in which you taught the course, and describe briefly
the subject matter of the course and the major topics taught. If you have a syllabus of each
course, provide four (4) copies to the committee.

I have not taught courses of the described duration. However, I participate as a guest speaker
at law schools and in continuing legal education programs in Virginia and in the Washington,
D.C. mefropolitan area.

20. Deferred Income/Future Benefits: List the sources, amounts and dates of all anticipated
receipts from deferred income arrangements, stock, options, uncompleted contracts and other
future benefits which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients or customers. Describe the
arrangements you have made to be compensated in the future for any financial or business
interest.

None.

21. Qutside Commitments During Court Service: Do you have any plans, commitments, or
agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

None.

22. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items exceeding
$500 or more (if you prefer to do so, copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here). '

See attached Financial Disclosure Repért.

-20.
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23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail

See attached Net Worth Statement.
24. Potential Contflicts 'of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest when
you first assume the position to which you have been nominated. Explain how you
would address any such conflict if it were to arise.

1 would have potential conflicts of interest in cases involving Pfizer, Inc. and BB&T
Corporation. My brother works as an attorney for Pfizer, Inc. In addition, a
significant amount of my stock portfolio consists of shares of Pfizer, Inc. and of
BB&T Corporation. I would anticipate recusing myself from cases involving these
corporations.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If an issue is presented that raises a close question, or a meritorious issue, under
applicable rules of ethics and/or the Code of Conduct for United States Judges, I
would recuse myself.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar Association’s
Code of Professional Responsibility calls for “every lawyer, regardless of professional-
prominence or professional workload, to find some time to participate in serving the
disadvantaged.” Describe what you have done to fulfill these responsibilities, listing specific
instances and the amount of time devoted to each.

In my work as an attorney, I accepted reduced-fee referrals from the Fairfax Bar Association
for cases in which individuals could not afford the regular services of an attorney. I also
accepted several court-appointed-criminal cases each month. During my service as a
Commissioner in Chancery for the Fairfax County Circuit Court, I waived my fee in cases
involving litigants who had “lower incomes.”

In the past year, my most significant pro bono work has involved the development of a
judicial wellness initiative to serve the needs of judges who have substance abuse and mental
health problems. Ihave devoted between 5 and 10 hours per week to this project.

During my tenure as a judge, I also have donated hundreds of hours in continuing legal
education work, including programs related to legal services for indigent clients. Ihave been
a frequent speaker in the public schools, including schools primarily attended by children
from “lower income” families. Specific activities have included the following: Model
Judiciary Program, Volunteer Judge, Virginia Bar Association and Virginia YMCA; Leadership

-30-
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in the Law Summer Camp, Volunteer, Loudoun County Bar Association; Seatack Elementary
School, Volunteer Mentor, Virginia Beach; Fairfax County Public Schools, Volunteer
Speaker.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and the
interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or communications
you had with the White House staff or the Justice Department regarding this
nomination. Do not include any contacts with Federal Bureau of Investigation
personnel concerning your nomination.

1 submitted an application for this position to the Virginia State Bar, which
recommended me as “highly qualified” by a unanimous (10-0) vote. In addition, the
Virginia Women Attorneys Association “highly recommended” me for the position.
The Old Dominion Bar Association rated me as “highly qualified” for the position.
The Northern Virginia Black Attorneys Association “highly recommended” me for
the position. The Virginia Trial Lawyers Association found that I am “highly
qualified” for the position. The Asian Pacific American Bar Association “highly
recommended” me for the position. The Virginia Bar Association and the Virginia
Association of Defense Attorneys recommended me for the position, which was their
highest category of recommendation. Finally, the Hispanic Bar Association
recommended me for the position.

On May 1, 2009, I had interviews with staff members and Virginia lawyers
designated by Senators Webb and Wamer. On May 19, 2009, I met with Senators
Webb and Warner, :

I have had several telephone conversations with staff from the U.S. Department of
Justice, regarding questions concerning information required to complete the

paperwork for this position and the nomination process.

1 had an interview with the White House Counsel staff and Department of Justice
staff on August 3, 2009.

b. Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any currently pending or specific case, legal issue or question in a manner
that could reasonably be interpreted as seeking any express or implied assurances
concerning your position on such case, issue, or question? If so, explain fully.

No.

-31-
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AFFIDAVIT

I, Barbara Milano Keenan, do swear that the information provided in this statement
is, to the best of my knowledge, true and accurate,

September 18, 2009 F d 24444‘ @!M é 'Zaati(

(NAME)

Lo -Irare Runch

Anne-Marie Bunch, Notary Public
Commission #7013168
My Commission Expires March 31, 2010
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Senator CARDIN. The next panel will consist of Laurie Robinson
to be Assistant Attorney General for the Office of Justice Programs,
United States Department of Justice; and, Ketanji Brown Jackson
to be a member of the United States Sentencing Commission.

I am going to ask you if you would just remain standing and
raise your right hand for the oath.

[Whereupon, the witnesses were duly sworn.]

Senator CARDIN. Thank you very much. Before we start the testi-
mony, without objection, I am going to put in the record, on behalf
of Ms. Robinson, a letter from the Baltimore Police Department,
the police commissioner, in support of the nomination; from Ike
Leggett, the county exec from Montgomery County, the director of
the Department of Correction and Rehab in support of Ms. Robin-
son’s nomination; and, the statement from Hon. Paul Ryan, a Mem-
ber of Congress from Wisconsin, in support of Ms. Jackson’s nomi-
nation to the Sentencing Commission.

[The information referred to appears as a submission for the
record.]

Senator CARDIN. Ms. Robinson, you may begin.

STATEMENT OF LAURIE ROBINSON, NOMINATED TO BE AS-
SISTANT ATTORNEY GENERAL FOR THE OFFICE OF JUSTICE
PROGRAMS, U.S. DEPARTMENT OF JUSTICE

Ms. RoBINSON. Thank you, Senator. If I could introduce my fam-
ily, I would like to introduce my husband, Sheldon Krantz, if you
could stand; my son, Ted Baab; my sister, Ann Kay; and her hus-
band, Jeffrey Kay.

And I thank you, Senator, and, certainly, Senator Sessions,
whom I've known for many years. I'm very pleased to be here, very
honored to have been nominated by the administration for this po-
sition. I'm very happy to answer your questions, Senator.

[The biographical information of Ms. Robinson follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES
PUBLIC
Name: State full name (include any former names used).
Laurel (Laurie) Overby Robinson; Laurel Bender Overby

Position: State the position for which you have been nominated.

Assistant Attorney General, Office of Justice Programs
Address: List current office address:

Office of Justice Programs,
U.S. Department of Justice
810 — Seventh St., N.W.
Washington, D.C. 20531

If city and state of residence differs from your place of employment, please]list the

city and state where you currently reside:

Birthplace: State date and place of birth.

1946 — Washington, D.C.

Education: List in reverse chronological order each cellege, law school, or nny other

institution of higher education attended and indicate for each the dates of
attendance, whether a degree was received, and the date each degree was r

College: B.A. from Brown University, Providence, R.I. Attended 1964-1968.
Graduated 6/3/68, Magna Cum Laude.

Employment Record: List in reverse chronological order all governmental
business or professional corporations, companies, firms, or other enterpris

have been affiliated as an officer, director, partner, proprietor, or employe
graduation from college, whether or not you received payment for your se
Include the name and address of the employer and job title or description.

Employment:
A. September 14, 2009 to present — Deputy Assistant Attorney General for th

of Justice Programs in the U.S. Department of Justice. 810 Seventh St., N.W
Washington, D.C. 20531.

4

B. January 28, 2009 to September 14, 2009 - Principal Deputy Assistant Att
General and Acting Assistant Attorney General for the Office of Justice Pr
the U.S. Department of Justice. 810 Seventh St., N.W., Washington, D.C.

peeived.

agencies,

bs,
partnerships, institutions or organizations, non-profit or otherwise, with w.£ich you

since
ices.

P Office

3
mey

ms in
531.
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. February, 2004 to August, 2004 — Consultant, Abt Associates, 55 Wheele:

. Janpuary, 2003 to Jaly, 2005 — Consultant, Justice Management Institute, 1

. January, 2003 to August, 2003 ~ President, CSR, Incorporated, 2107 Wils

. September, 1979 to August, 1993 — Director, Section of Criminal Justice, 4

. July, 1972 to August, 1979 — Assistant Staff Director, Section of Criminal

. April, 1972 to July, 1972 — Temporary Administrative Assistant, Potomac

. September, 1968 to July, 1971 — Desk Editor and Reporter, Community N¢

. January, 2001 to January, 2009 — Chair (and previously Board member),

. September, 2000 to January, 2009 — Advisory Board member, George M

. August, 2001 to January, 2009 — Advisory Board Chair, George Mason Uy

51

. January, 2001 to January, 2009 — Distinguished Senior Scholar/Director,

Criminology Department Master of Science Program, University of Pennsylvania,

3718 Locust Walk, Suite 483, Philadelphia, PA 19104,

. May, 2008 to August, 2008 — Consultant, Pew Charitable Trusts, 2005 M:

Street, Philadelphia, PA 19103

Cambridge, MA 02138,
August, 2003 to June, 2004 — Consultant, Council of State Governments, 2
Research Park Drive, Lexington, KYY 40578

Sherman St., Denver, CO 80203

Boulevard, Arlington, VA 22201.

September, 1994 to February, 2000 — Assistant Attorney General, Office
Programs, U.S. Department of Justice, 810 Seventh St., N'W., Washington,
20531,

August, 1993 to September, 1994 — Associate Deputy Attorney General ar
Assistant Attorney General, U.S, Department of Justice, 9 Street & Pennsy
Ave., N.W., Washington, D.C. 20530.

Bar Association, 740 - 150 St., N.W., Washington, DC 20005. (From 1986
1 also simultaneously headed the ABA’s Professional Services Division in
Washington.)

American Bar Association, 740 ~ 15% St., N.W,, Washington, D.C. 20005.

Temporaries (was located at), 201 N. Washington St., Alexandria, VA 2231
(Business no longer exists.)

Service, 209 West 125" St., New York, NY 10027, (Organization no longer]

May, 1990 to Eresent, Advisory Board Member, Federal Sentencing Repor
Broadway, 12 Floor, New York, NY 10279,

December, 2007 to January, 2009 — Board of Trustees member, The C.N.4
Corporation, 4825 Mark Center Drive, Alexandria, VA 22311.

June, 2008 to January, 2009 — Advisory Board member, Police Executive
Programme, Institute of Criminology, Cambridge University, Sidgwick Avel
Cambridge CB3, 9DT United Kingdom.

Institute of Justice, 233 Broadway, New York, NY 10279.

January, 2002 to January 2009 - Board member, Police Foundation, 1201
Connecticut Ave., N.W., Washington, D.C. 20036.

September, 2000 to January, 2009 — Board member, National Center for V
Crime, 2000 M St., N.-W_, Washington, D.C. 20036.

University Administration of Justice Program, 10900 University Bivd., M
VA 20110

Center for Evidence-Based Crime Policy, 10900 University Blvd., Manassa;
20110.

et
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760
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W. June, 2000 to January, 2009 - Board member, Constitution Project, 1200 ¢ 18% 8¢,
NW, Washington, D.C. 20036.
X. June, 2000 to January, 2009 - Committee member, Constitution Project Dicath
Penalty Committee, 1200 — 18" St., NW, Washington, D.C. 20036.
Y. March, 2008 to January, 2009 — Board member, United Against Illegal Gyns
Support Fund, 2711 Centreville Road, #400, Wilmington, DE 19808. (Affiljated with
Mayors Against Ilegal Guns, co-chaired by New York City Mayor Bloomberg and
Boston Mayor Menino)
Z. April, 2005 to January, 2009 — Advisory Board Member, Coalition for Evidence-
Based Policy, 900 — 19" St., N.W., Washington, D.C. 20006.
AA.  April, 2005 to January, 2009 — Commission Member, American Judi(ﬁimre
Society’s Commission on Forensic Science, 2700 University Avenue, Des Moines,
1A 50311,
BB.  July, 2007 to January, 2009 — Committee member, American Society ¢f
Criminology, Committee on Liaison to Congress, 1314 Kinnear Road, Colunbus, OH
43212
CC.  January, 2001 to January, 2004 — Member, Gideon Advisory Board, Qpen
Society Institute, 400 West 59" 8t., New York, NY 10019,
DD.  February, 2001 to December, 2004, Senior Associate, The Alexandria Group of
MPRI, 1201 E. Abingdon Drive, Suite 425, Alexandria, VA 22314,
EE. 2001 to 2002, Advisory Board Member, RAND Criminal Justice Progran, 1776
Main St., Santa Monica, CA $0401. .
FF. 1991 to August, 1993 — Chair, National Forum on Criminal Justice (no hddress —
this group no longer exists; it was a loose affiliation of groups in Washingth
interested in criminal justice issues, such as the National Governors Associdtion, the
National Association of Counties, the Police Executive Research Forum, anfl the
American Bar Association. It had no office and no staff.
GG.  September, 1979 to August, 1993 — Ex Officio Member, Board of Regénts,
National College of District Attorneys, 1600 Hampton St., Suite 414, Colurgbia, SC
29208. (It was then located in Houston, TX).
HH. 1986 to August, 1993 — Advisory board member, ACLU National Prisoh Project,
915 — 15™ St., N.W.,, Washington, D.C. 20005.
il. 1981 to 1991 —~ Board member, VALOR (Victim Assistance Legal Orgapization),
8180 Greensboro Drive #1070, McLean VA 22102, I
I September, 1979 to 1984 -- ABA representative to the National Coalitign for Jail
Reform, coalition of national organizations (such as National Sheriffs Assodiation,
ABA, National Association of Counties and others) working to remove juvdniles
from adult jails and other reforms. Organization lost funding in 1984. Now| defunct,
so no address.
KK. September, 1979 to 1983 - Ex Officio Member, Board of Regents, Natjonal
College for Criminal Defense, then located in Houston, TX, now defunct. (Note:
There is a National Criminal Defense College in Macon, GA, which was stated
several years later, but if is not the same institution. The original NCCD was co-
sponsored by the American Bar Association, for which I served as an ex offlcio board
member. This College is not ABA-sponsored.)
LL. 1975 to 1983 - Board member, National Association of Women in Crindinal
Justice. (Note: This was an organization formed by me and other young wdmen
working in the criminal justice field in the mid-1970s. It did not have an office or
staff. There is no address to list because it no longer exists.)

7. Military Service and Draft Status: Identify any service in the U.S. Military,
including dates of service, branch of service, rank or rate, serial number (if different

3
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10. Bar and Court Admission:

11. Memberships:

53

from social security number) and type of discharge received, and whether Y
registered for selective service.

None; | have not registered for Selective Service.

Honors and Awards: List any scholarships, fellowships, honorary degrees,
academic or professional henors, honorary society memberships, military 2
and any other special recognition for outstanding service or achievement.

Phi Beta Kappa, 1968

Edmond J. Randolph Award presented by the Attorney General of the U.S. for
Outstanding Service to the Department of Justice, 2000

Roscoe Pound Award from the National Council on Crime & Delinquency, 199

fou have

wards,

7

Bar Associations: List all bar associations or legal or judicial-related committees,

selection panels or conferences of which you are or have been a member, ax
the titles and dates of any offices which you have held in such groups.

While I am not a member of the bar, I have been involved in many law-related
organizations and boards over the course of my professional career. In addition;
employment at the American Bar Association between 1972 and 1993, I have sq
the following legal and judicially-related organizational boards:
» Vera Institute of Justice Board of Trustees — Men
then Chair) -- January, 2001 to January, 2009
e American Judicature Society’s Commission on Fq
Science ~ Member — April, 2005 to January, 2009
* National College of District Attorneys — Ex Offic
Member ~ September, 1979 to August, 1993
» National College for Criminal Defense — Ex Offig
Member - September 1979 to 1983
» VALOR - Victim Assistance Legal Organization
member — 1981 to 1991

a. List the date(s) you were admitted to the bar of any state and

d give

to my
rved on

ber (and
rensic

o Board
io Board

|- Board

any

Japses in membership. Please explain the reason for any lapse in

membership.

I am not a lawyer.

dates of admission and any lapses in membership. Please ex

lain the

b. List all courts in which you have been admitted to practice, iicluding

reason for any lapse in membership. Give the same informa

administrative bodies that require special admission to practj

This is not applicable since I am not a lawyer.

ion for
ce.
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a. List all professional, business, fraternal, schelarly, civic, chafitable, or
other organizations, other than those listed in response to Questions 9
or 10 to which you belong, or to which you have belonged, sigce

graduation from law school. Provide dates of membership of

participation, and indicate any office you held. Include clubs,

working groups, advisory or editorial boards, panels, commiftees,

conferences, or publications.

2001 to present — American Society of Criminology
2001 to present — National Criminal Justice Association
2005 to 2006 — Council for Excellence in Government
1992 to present — Palisades Neighborhood Association
1990 to 1995 — Common Cause

1985 to 1989 — Metropolitan Memorial United Methodist Church

1976 to 1990 — Foxhall Village Community Association
1973 to 1993 — American Bar Association Bar Executive Assob
1980 to 1991 — Institute of Judicial Administration

b. Indicate whether any of these organizations listed in respons

iates

to 11a

above currently discriminate or formerly discriminated on tHe basis

of race, sex, religion or national origin either through formal
membership requirements or the practical implementation of

membership policies. If so, describe any action you have takén to

change these policies and practices.

To be best of my knowledge, none of these organizations currehtly

discriminates or formerly discriminated on the bases of race, sdx,

religion, or national origin.

12. Published Writings and Public Statements

a. List the titles, publishers, and dates of books, articles, report:
to the editor, editorial pieces, or other published material yo

, letters

have

written or edited, including material published only on the Injternet.
Supply four (4) copies of all published material to the Committee.

1 have done my best to identify all such published material, including
through a review of my personal files and searches of publicly pvailable
electronic databases. I have located the following (four copiesjof which

will be supplied to the Committee):

Robinson, L., "Federal Leadership in Addressing Crime," Federal Sentencing Reporter, Vol. 20., No. 5. (June, 2008},

Robinson, L, “Commentary on McCoy - Problem-Solving Courts,” American Griminal Law Review, Vol. 40., No. 4j(Fall, 2003).

, “Sex Offender M The Public Policy Challenges,” in Robert A. Prentky, Eric S. Janus, Mickael C. Seto,

(Eds ) Sexua!lx Coercive Behavior, Understanding and Management, Annals of the New York Academy of Sciences, Yol. 989,
2003.

Robinson, L., “The Future Federal Role in State and Local Criminal Justice Assistance: Gazing into the Lagislatjve Crystal

Ball,” Comrections Today (December, 2002).

Travis, J., Robinson, L., Solomon, A., *Prisoner Reentry: Issues for Practice and Policy,” Criminal Justice (Spring, 2002).

Robinson, L., “Heipful Hints for incoming Appointees,” The Washington Times, (January 7, 2001).
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Robinson, L., and Travis, J., "Managing Prisoner Reentry for Public Safety,” Federal Sentencing Reporter, Vol. 12, No. 5
{March/Aprit 2000}

Robinson, L., “Sex Off idivism: A Chall for the Court,” Court Review {Joumnal of the American Judgeq Association)
{Spring, 1998).

Robinson, L., ‘Introduction,” What Can the Federal Government Do to Decrease Crime and Revitalize Communities, USS,
Department of Justice, Office of Justice Programs, National institute of Justice, Executive Office for Weed & Seed (Octpber, 1998).

Robinson, L., “Introduction,” Justice Research & Policy Joumal, Val. 1, No. 1 {Spring, 1998).

Robinson, L., “M: ing Sex O in the G y: Challenges and Prog . Perspectives (publication ¢f the

gmng

American Probation and Parole Association), {Fall, 1988).

Robinson, L., “Linking Comimunity-Based Initiatives and Community Justice,” National Institute of Justice Journall{August,
1996).

Robinson, L, “Preface to Special Issue,” The Justice Systern Journal, Vol., 17, No. 1 {(1894).

Robinson, L., “Prison Policy,” Federal Sentencing Reporter, Vol. 5, No. 4 (January/February 1993)

Robinson, L., “Criminal Bar Feels Impact of New Act,” The National Law Journal, July 8, 1985,

Robinson, L., “A Year of Crucial Change in the Law,” The National Law Journal, August 6, 1984.

Robinson, L., “Exclusionary Rule Changes Set,” The National Law Journal, August 10, 1881,

Gerstein, R., and Robinson, L., “Time to Act on Grand Jury Reforms,” National Law Journal, February 4, 1980.
Gerstein, R,, and Robinson, L., “Remedy for the Grand Jury: Retain But Reform,” ABA Joumal, March, 1978.
Gerstein, R., and Robinson, L., *Making the Grand Jury Fair,” Litigation Magazine, Vol. 4, No. 4 (1878).
Gerstein, R., and Robinson, L., “Our Grand Jury System Cries for Reform, Not Discard,” San Diego Union, February 2, 1977,
Robinson, L., “Women in the Criminal Justice System,” Criminal Defense, Vol. 3, No. 3, May, 1978,

Robinson, L., "ABA Criminal Justice Section C i on W and Criminal Justice,” 62 Women Law J. 83 {18786).

Rabinson, L., “The ABA Standards for Criminal Justice: What They Mean to the Criminal Defense Lawyer,” Jourral of Criminal
Defense, Vol. 1, No. 1 {Spring, 1875).

Robinson, L., “Throwing the Books at Criminal Lawyers — The ABA Standards for Criminal Justice — What They
Students,” Student Lawyer, Feb., 1975,

Robinson, L., “ABA Criminal Justice Standards Wi g Nati de Accept " Criminal Defense, Vol. 1, No.1 ec., 1973).

Robinson, L., “Moving the Criminal Justice Machine,” State Government, Vol. XLVI, No. 4 (August, 1973).

b. Supply four (4) copies of any reports, memoranda or policy
statements you prepared or contributed in the preparation of on
behalf of any bar association, committee, conference, or orgapization
of which you were or are a member. If you do not have a cofly of a
report, memorandum or policy statement, give the name and|address
of the organization that issued it, the date of the document, agid a
summary of its subject matter.

1 have done my best to identify all such reponts through a review of my
personal files and searches of publicly available electronic databases. 1
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have located the following (four copies of which will be supplied to the

Committee):

(a) the report of the Vera Institute’s Commission on Safety & Abuse in

America’s Prisons, co-chaired by former Attorney General Ni

olas

Katzenbach and the Honorable John Gibbons, former Chief Jufige of the
Third Circuit Court of Appeals, entitled “Confronting Confinefent,”

issued in 2006; and (b) the report, “Mandatory Justice: The D

th

Penalty Revisited” issued in 2005 by the Constitution Project, pverseen
by a blue-ribbon committee overseeing its death penalty initiatjve. I
served on that committee, which includes supporters and oppogients of
the death penaity.

c. Supply four (4) copies of any testimony, official statements of other
communications relating, in whole or in part, to matters of piblic
policy or legal interpretation, that you have issued or provided or that
others presented on your behalf to public bodies or public officials.

1 have done my best to identify all copies of testimony, official sfatements
or other communications relating to matters of public policy or l¢gal
interpretation that T have presented (or were presented on my beljalf) to
public bodies or public officials. This included review of my pefsonal
files and searches of publicly available electronic databases. Ihgve
located the following. Four copies of each statement will be proyided to
the Committee:
February 11, 2009
Staterment for the Record of the Honorable Laurie Robinson, Acting Assistant Attorney General, Office of Justice Programs, Befop the
Subcommittee on Crime, Terrorism and Homeland Security, U.S. House of Representatives.
April 24, 2007
Statement of Laurie Robinson, Director, Masters in Crirsinology Program, University of Pennsylvania, Before the Subcommittee dn Crime,
Terrorism & Homeland Security, Committee on the Judiciary, U.S. House of Representatives
March 21, 2007
Statement of Laurie Robinson, Director, Masters in Criminology Program, University of F ylvania, Before The bn C
Justice, Science & Related Agencies, Committee on Appropriations, U.S. House of Representatives
Mareh 5, 2002
of Laurie Robi Distinguishied Senior Scholar, University of Pennsylvania, Before The Sub on Crime, C on the
Judiciary, U.S, House of Representatives
September 16, 1999
OFf The H: ble Laurie Robi Assistant Attorney General, Office Of Justice Prog Before The Sub On Youth
Violence, Committee On The Judiciary, United States Senate
Juty 22, 1999
S Of The H: bie Laurie Robi Assistant Attorney Generai, Office Of Justice P Before The Sub On Crime,
Cormmittee On The Judiciary, U.S. House Of Representatives
March 30, 1999
8 OF The Hi ble Laurie Robi Assistant Attorney General, Office of Justice Pre Before The [
Justice, State, The Judiciary, and Related Agencies, Committee on Appropriations, U.S. Senate, Espanola, New Mexico
March 25,1999
Of The | te Laurie Robi Assistant Attorey General, Office Of Justice P Ci ing The P Budget
Proposal For The Office Of Justice Programs And Funding For State And Local Law Enit Before The Sub ittee OnjYouth
Violence, Committee On The Judiciary, United States Senate
March 16, 1999
S Of The H ble Laurie Robi Assistant Attorney General, Office of Justice Progy Before The Sub &
Justice, State, The Judiciary, And Related A ies, C ittee on Appropriati 1.8 House of Representatives
March 26, 1998
7
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On

Of The Hi ble Laurie Robi Assistant Attomey General, Office Of Justice Pre Before The Sub
Commerce, Justice, State, The Judiciary, And Related Agencies, Committee On Appropriations, U.S, House Of Representatives

March 25, 1998
Of The | e Laurie Robi Assistant Attorney General, Office Of Justice Programs, Before The Subcommitted
Committee On The Judiciary, U.S. House Of Representatives

April 15,1997

On Crime,

Of The ble Laurie Robi Assistant Attorney General, Office Of Tustice Progr Before The Sut
Commerce, Justice, State, The Judiciary And Related Agencies, Committee On Appropriations, U. S. House Of Representatives

April 24, 1996
Of The ble Lauric Robi Assistant Attorney General, Office Of Justice Prog Before The Sub:

On

Commerce, Justice, State, The Judiciary And Related Agencics, Committee On Appropriations, U.S. House Of Representatives

March 28, 1995
‘The Honorable Laurie Robinson, Assistant Attomey General, Office of Justice Programs, Concerning The FY 1996 Budget, Befor
Subcommitiee On Commerce, Justice, State, The Judiciary, And Related A ies, O ittee On Appropriations, U. S. House Of
Representatives

The

d. Supply four (4) copies, transcripts or recordings of all speeches or
talks delivered by you, including commencement speeches, r¢marks,
lectures, panel discussions, conferences, political speeches, afd
question-and-answer sessions. Include the date and place wiiere they
were delivered, and readily available press reports about the{speech
or talk. If you de not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the|group
before whom the speech was given, the date of the speech, anf a

summary of its subject matter. If you did not speak from a
text, furnish a copy of any outline or notes from which you s

T have done my best to identify all copies of speeches, remarks, |
panel discussions, talks at conferences, and question and answer

epared
oke.

bctures,
sessions

in which I have participated. This included review of my personjl files

and searches of publicly available electronic databases. Ihave Ig
following. Four copies of each of these will be provided to the

Committee:
2009:
September 9, 2009, Foundations Roundtable, Washi DC.
August 25, 2009, Ct ity Cooperation with Law E: Forum, Washi bC

August 24, 2009, White House Conference: Gang Violence Prevention and Crime Coutrol, Washington, DC

July 22, 2009, Fraud A Training, Washi DC

July 16, 2009, Bureau of Justice Assistance National Technical Assistance and Training Event, “Smart Responses in Tough Times:
Better Qutcomes for People with Mental {liness Involved in the Criminal Justice System,” Washington, DC

June 24, 2009, American Council of Chief Dy ders Conf ., Washis bC

June 23, 2009, National Center for Victims of Crime Conference, Washington, DC

June 18, 2009, Harvard Executive Session on Policing, Cambridge, MA

June 15, 2009, National Institute of Justice Conference, Arlington, VA

May 22, 2009, National Institute of Corrections Community Corrections Network Sumpmit, Washington, DC
May 21, 2009, Missing Children's Day Ceremony, Washington, DC

May 18, 2009, Stakeholder Briefing on the Public Safety Officers’ Benefits Program, Washington, DC

May 16, 2009, University of P ylvania Criminology Program Graduation, Philadelphia, PA

May 14, 2009, Concerns of Police Survivors Conference, Alexandria, VA

cated the

Achieving
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May 7, 2009, National Academy of Sciences, Washington, DC
May 6, 2009, 20" Birthday Celebration of Drug Court, Washington, DC

May 1, 2009, Harvard Kennedy School Executive Session for State Court Leaders in the 21% Century, Cambridge, MA

Aprit 28, 2009, 9™ Annual Jerry Leg Crime P ion Symposium, Washi DC
April 24, 2009, Nationa! Crime Victim Rights Week Award Ceremony, Washington, DC
April 23, 2009, Nationa! Crime Victim Rights Week Candlelight Observance, Washington, DC

April 23, 2009, Global Justice Information Sharing Initiative Advisory C i ¥ | Meeting, Falls Church, VA

April 20, 2009, Attorney General’s Law Enforcement Summit, Washington, DC
April 1, 7, 21, 2009, Coustituent Group Listening Sessions, Washington, DC

March 26, 2009, Police Executive Research Forum Annual Meeting, Washington, DC
March 26, 2009 States News Service atticle — “Remarks of Laurie Robinson, Acting Asst. Attorney General, Office of Justice Proj

March 24, 2009, Internationat C ity O i A iation, Washi BC
March 18, 2009, White House Recovery Meeting for Cities and Communities, Washington, DC
March 17, 2009, U.S. Conference of Mayors Web Cast, Washington, DC

March 17, 2009, National League of Cities C ional City Confe Washi DC

March 12, 2009, White House Recovery Act Meeting, Washington, DC

March 8, 2009, National A iation of Counties Legislative C Justice and Public Safety Steering Commitiee: “Justice|
the Stimulus Package,” Washington, DC

March 6, 2009, Miamj Police Department, Miami, FL

March 3, 2009, National Criminal Justice A iation, B tve Directors R dtable and Lunch, Washington, DC

March 4, 2009, Office for Victims of Crime, Discretionary Grantees Meeting, Washington, DC

February 20, 2009, U.S. Conference of Mayors, Meeting on the ! jon of and A bility for the American Recovery]
Reiovestment Act, Washington, DC

February 11, 2009, the C ity Anti-Drug Coalitions of America 19" Annual National Leadership Forum, Washington, DC
February 9, 2009, National ic Officers” A iation Board of Delegates Meeting, Washi DC

January 28, 2009, Police Executive Rescarch Forum, “Violent Crime and the Economic Crisis,” Washington, DC

2008:
October 8, 2008, Police Executive Research Forum, “National Violent Crime Summit,” Washington, D.C.

July 1, 2008, Cambridge University Police Executive Programme Panel, Cambridge, United Kingdom

June 3, 2008, New England Police Chief Conference, Providence, RI

May 6, 2008, Eighth Annual Jerry Lee Crime Pi ion Symposium, Washi DC
2007
D ber 3, 2007, G heim Symposium - John Jay College of Criminal Justice, New York City

September 28, 2007, Temple University Department of Criminal Justice Symposium, Philadelphia, PA

April 24, 2007, Seventh Annual Jerry Lee Crime Py ion Symposiurm, Washi DC
March 23, 2007, Forum on Crime & Justice , “Ci ity Policing - Combating Guns, Gangs & Violent Crime,” Washington, D{
2006:

December 7, 2006, integrating Criminal Justice & Public Health Perspectives, Philadelphia, PA
August 25, 2006, Forum on Crime & Justice, “Suicide Bombers: Are America’s Local Police Prepared?” Washington, DC
May 5, 2006, Forum on Crime & Justice, “The Fight Against Human Trafficking,” Washington, DC

May 2, 2006, Sixth Annual Jerry Lee Crime P Washi DC

January 27, 2006, “Law Enforcement & Legislative Action Against A b ine,” Washi bC

brams’

Reform Under

and
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2008;
September 1S, 2005, National Conference of State Legislatures — Addiction Studies Program — Philadelphia, PA

May 3, 2008, Fifth Annual Jerry Lee Crime P fon Sympost Vashi DC

April 8, 2005, Forum on Crime & Justice, “Intelligence-Led Policing,” Washington, DC

2004:
October 21, 2004, Crime Summit ~ Lawrence County, PA

October 28, 2004, OJP 20™ Anniversary Celebration — Washington, DC

March 30, 2004, National Acad of Sci - Washij DC

2003;
Qctober 15, 2003, Rutgers Symposium on Criminal Justice Policy & Rescarch - Newark, NJ

October 3, 2003, Forum on Crime & Justice, “The Roles of State and Local Law Enforcement in Homeland Security,” Washingtof, DC

2002:
October 25, 2002, Forum on Crime & Justice, “Local Innovations in Oregon to Prevent Juvenile Crime,” Washington, DC

September 20, 2002, Forum on Crime & Justice, “How the Criminal Justice System Responds to People with Mental Illness,” Waghington, DC

June 21, 2002, Forum on Crime & Justice, “Bronx & Knoxville Community Defender Agencies Combine Rep ion & Crime¢ P jon,”
Washington, DC

Jure 7, 2002, New York Academy of Sciences Conference on Sex Offenders, Washington, D.C.

May 17, 2002, Forum on Crime & Justice, Reducing Violent Felonies & Revitalizing Neighborhood High Crime Areas Through Nfilwaukee's
Safe & Sound fnitiative,” Washington, DC

April 12, 2002, Forum on Crime & Justice, “Combating Inmate Substance Abuse and Future Recidivism: Delaware’s Key-Crest Frogy
Washington, DC

Mareh 25, 2002, Conference on Alternatives to | ion — it

March 1, 2002, Forum on Crime & Justice, “Police-Probation Teams Address Juvenile Violence in Boston: Operation Night Lighg” Washington,
joles

January 25, 2002, Forum on Crime & Justice, “How Indianapolis Used Weed & Seed Strategy to Combat Disorder in its Neighb ds,”
Washington, DC

2001
December 7, 2001, Forum on Crime & Justice, “lanovation Information Technology — Chicage Police Department’s CLEAR Program,
Washington, DC

N ber 29, 2001, C ity Policing Cq ium, Washi DC.

2000:

mber 19, 2000, U.S. Department of Justice Sex Offender Summit, Washington, D.C.
June 30, 2000, U.S. Department of Justice Conference on Indigent Defense, Washington, D.C.

June 2, 2000, National Association of Drug Court Professionals, Plenary Panel, San Francisco

February 24, 2000, Nati Sheriffs A iation — First Responders to Weapons of Mass Dy ion ~ Arlington, VA
February 14, 2000, American Probation & Parole Association Winter Training Institute — Nashvitle, TN

February 11, 2000, Executive Office of Weed and Seed Satellite Broadcast taping: Violence Among Families, Washington, DC
February 7, 2000, “Crime and Making Communities Safer: OJP As a Resource for U.S. Attorneys And Their Districts” — San Frarfisco

1999:
D ber 15, 1999, National RIDTA Conf Washi peC

December 13, 1999, National Symposium on Women Offenders - Washington, DC

December 8, 1999, Exccutive Working Group (U.S. Attorneys, NDAA, NAAG), Washington, DC

December 7, 1999, ONDCP National Assembly on Drugs, Alcohol Abuse & the Criminal Offender, Washington, DC
November 13, 1999, National Symposium on the Changing Role of U.S. Attorneys’ Offices, Arlington, VA

November 10, 1999, National Criminal Justice Association Board of Directors, Washington, DC

10
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November 5, 1999, Executive Office for Weed & Seed Satellite Broadcast taping, Communities of the New Millenniuny; Sharing Buccess

November 3, 1999, National Advisory Council on Violence Against Women, Washington, DC

QOctober 25, 1999, National Institute of Justice T logy Ci Washi, DC
October 18, 1999, OJP Reentry Par hips Initiative Mesting, Washi DC
Qctober 14, 1999, National Law Enfc and C ions Technology Centers Staff Conference, Washington, DC

October 14, 1999, DOJ Combined Federal Campaign Kickoff Rally, Washington, DC

October 12, 1999, International Corrections and Priséns Assoctation Annual Meeting, Budapest, Hungary
September 20, 1999, IACP 1999 Victims Summit, Alexandria, VA

September 29, 1999, Crimina! Justice Editors’ Group, Washington, DC

September 22, 1999, Crime Victims™ Fund Awards Ceremony, Closing Remarks, Washington, DC
September 10, 1999, Executive Office of Weed & Seed Satellite Broadcast, Washington, D.C.

September 9, 1999, OIJDP Media Literacy Education Seminar, Washington, DC

Sep 8, 1999, National C on ing and ing Violent Offenders Videotaping, Washington, DC
September 8, 1999, National Center on Missing & Exploited Children Head Dedication, Alexandria, VA
August 25, 1999, Ground Zero: 1999 S.C. Weapons of Mass D ion C Charleston, SC

August 15, 1999, National E A A iation, Des Moines, IA

July 23, 1999, OJP Mental Health and Crime Conference, Washington, DC
Suly 19, 1992, National Institute of Justice Three Decades of Research event, Washington, DC

July 9, 1999, Executive Office of Weed & Seed Satellite Broadcast taping for National Conference, Washington, DC

Recional Warkeh Mi $e M

June 28, 1999, Law Enforcement Corrections Par
June 25, 1999, Office of National Drug Control Policy’s Summit on Substance Abuse and the Criminal Justice System, Washingtdn, DC
June 24, 1999, National Summit on Children Exposed to Violence (Ending), Washington, DC

June 22, 1999, National Summit on Children Exposed to Violence (Opening), Washington, DC

June 18, 1999, National Narcotic Officers Assosiation Mid-Year Mecting, Arlington, Virginia

June 10, 1999, 1999 Sentencing and Corvections Workshop, Patm Springs, California

May 20, 1999, Top-Off Exercise Planning Meeting, Fairfax, Virginia

May 17, 1999, “Putting Victims First” Conference, Jackson, Mississippi

April 26, 1999, American University National Law Day 1999 “Promoting Justice For All,” Washington, DC

April 21, 1999, COMPASS Workshop, Arlington, Virginia

April 16, 1999 Law School Education Forum “Developing Problem-Solving Skills for Lawyers: Rethinking the Role of Law Schqot Education,”
‘Washington, DC

April 9, 1999, BEOWS Teleconference “Odyssey 2007...Reducing the Nation’s Drug Use,” Washington, DC

April 8, 1999, Associate Attorney General Fisher’s Luncheon Welcome of the Federal, Siate, and Local Working Group on Civil Bisorder,
Washington, DC

April 7, 1999 BJA National P: hip Meeting, Washil jo]

March 25, 1999, Global Advisory Committee, Crystal City, Virginia

March 13, 1999 NDAA Executive C ittee-No R ks-Washi bC

Fehmary27,'1999,Nationalshe:iﬂ‘s‘ wation E tve C ittee/Board of Directors, Washi DC

February 26, 1989, MCOPS Van Presentation, Washington, DC

pnd

February 25, 1999, National Symposium on Indigent Defense: Improving Criminal Justice Systems through E:
Collaborations, Washington, DC

11
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February 24, 1999, OJP African American Heritage Month Program, Washington, DC
February 2, 1999, State’s Terrorism Poticy Summit, Williamsburg, Virginia
February 1, 1999, EOWS Teleconference-Youth Under Siege: America’s Deadly Drug Trends, Washington, DC

Tanuary 29, 1999, Police Corps Conference, Washington, DC

January 13, 1999, New Hampshire Attorney General G on Al ives to | ‘ration, Nashua, New Hampshire

998:
December 14, 1998, Assistant Attomney General’s Awards Ceremony, Washington, DC

December, 10, 1998, OJfDP National Conference “Focus on the Future,” Washington, DC

D ber 1, 1998, G ity P ion Forum, Washi oo}
17, 1998, B 1 Information Sharing Meeting, New Orleans, Louistana
November 13, 1998, Criminal Justice ists Meeting, Washi o1}

November 12, 1998, American Society of Criminology 50 Annual Meeting, Washington, DC

N her 12, 1998, American C jonal A 3™ Annual C ions Tech & Arlington, Virginia

November 6, 1998, NCJA Executive Board Meeting, Washington, DC
November 5, 1998, EOWS Teleconference-Ganging Up on Gangs, Myths, and Realities, Washington, DC

November 4, 1998, FLETC Advisory Board Meeting, Washington, DC

October 19, 1998, National C: tons Confe hancing Public Safety By Reducing Substance Abuse
October 16, 1998, National Broad: A iation for C ity Affairs Annual Convention, Philadelphia, PA
September 29, 1998, 1998 Annual Confe of the ional C ity C: ions A iation, Arlington, VA

September 17, 1998, MCOPS Van Presentation, Indianapolis, Indiana

August 28, 1998, 12* Annual International Congress or Criminology, Seoul, Korea
August 1, 1998, ABA Judicial Council, Washington, DC

Tuly 30, 1998, Gun Violence Reduction Group, Washington, DC

July 27, 1998, Annual Conference on Criminal Justice Research and Evaluation: Viewing Crime and Justice from a Collaborativey
Washington, DC

June 25, 1998, IACP Hate Crime In America Summit, Alexandria, Virginia
June 8, 1998, National Workshop on Sentencing and Corrections Challenges, St. Petersburg, Florida
June 5, 1998, National Association of Drug Court Professionals 4™ Annual Conference, Washington, DC

June 4, 1998, Bureau of Justice Assi ’s G hensive Co ities Program Confe of Sites, Washi DC

May 31, 1998, Opening Ceremony for the DOJ Center for Domestic Preparedness, Anniston, Alabama
May 28, 1998, Rura! Crime Symposium, Albuguerque, New Mexico
May 5, 1998, United States Attorney’s National Conference Town Hall Meeting, Memphis, Tennessee

April 29, 1998, Weed and Seed Tek Taping, Washi e

April 5, 1998, Symposium on Alcohol Abuse and Crime, Washington, DC
March 12, 1998, National Association of Attorney General Violence Summit, Washington, DC

March 8, 1998, C ity Justice: T ing the System to Serve Communities, Washington, DC

February 10, 1998, National Workshop on Assessing Effectiveness of Cerrections Programs, Chicago, Hlinois

January 23, 1998, Annual Meeting of the Justice and Public Safety Steering Committee National Association of Counties, New O1
Louisiana

January 6, 1998, NLI/EOWS Conference, Washingion, DC

Perspective,

eans,

12
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1997;
December 18, 1997, Criminal Justice Editors Meeting, Washington, DC

December 17, 1997, University of Maryland Conference Preventing Crime: What Works, What Doesn’t, What's Promising, Washington, DC

December 11, 1997, Prison Population Projection and F ing Workshop: M: ing Capacity, Washi DC

December 10, 1997, National Drug Institute Announcement, Washington, DC
December 5, 1997, Farewell Reception for Aileen Adams, Washington, DC
November 19, 1997, FLETC Advisory Committee Meeting, Washington, DC

October 17, 1997, Association for the Treatment of Sexual Abusers 16™ Annual R h and T C Arlington, Yirginia

October 14, 1997, The National Confe on P ing Crime Panel-Making Local Case for Prevention, Washington, DC
October 9, 1997, Briefing Program for Byme Grant Administrators, Washington, DC

October 6, 1997, Exploring the Future of Crime Mapping: National Symposium in the Use of GIS in Criminal Justice Rescarch agd Practice,
Denver, Colorado

September 22, 1997, HIDTA Coordination Meeting, Mobile, AL

September 18, 1997, Indigent Defense Focus Group, Washington, DC

September 15, 1997, 3 Annual NiJ Corrections Advisory Committee Meeting, Charleston, South Carolina
August 20, 1997, Asian/Pacific Islander American Heritage Celebration, Washington, DC

July 8, 1997, Batterers’ Intervention Focus Group, Washington, DC

June 23, 1997, 1997 Annual C of the National Sheriff’s A iation, Atlanta, Georgia
June 19, 1997, Symposium on the 36™ Anni y of the President’s C: ission on Law Enft and Administration of Juftice,
Washington, DC

June 11, 1997, Departinent of Justice Symposium Curbing Youth Violence-Communities Working Together, Washington, DC
June 4, 1997, Interagency Working Group on Child Abuse and Neglect, Washington, DC

May 16, 1997, NADCP Panel Discussion, Washington, DC

May 8, 1997, LETN Spot on Child Exploitation, Washington, DC

April 30, 1997, PERF Annual Meeting, Washington, DC

April 28, 1997, 1997 Summit on Family Violence: Breaking the Cycle for Children Who Witness, Alexandria, Virginia

April 24, 1997, Nationa} Corrections Conference, New Orleans, Louisiana

April 21, 1997, Ohio Criminal Justice Research Conference, Columbus, Obio

April 14, 1997, Opening Ceremony Jimmy Ryce Law Enforcement Training Center, Adington, Virginia

April 10, 1997, FLETC Ad d Co ittee Meeting, Washi DC

April 8, 1997, P: ing to Keep California Safer Confe San Diego, California

March 1, 1997, NSA Board of Directors Meeting, Washington, DC

February 13, 1997, National Symposium on Victims of Federal Crime, Washington, DC

February 12, 1997, Violent Offender h jon and Truth-1 ing Grant Program Eligibility and Impl ton Worksyop
Washington, DC

January 27, 1997 OVC Judicial Focus Group, Washington, DC
January 24, 1997, National Institute of Justice Locally Initiated Research Partnership Program Meeting, Washington, DC

1996:
December 12, 1996, OJIDP National Conference, Baltimore, Maryland

December 11, 1996, Annual Weed and Seed Steering Committee Meeting, North Charleston, South Carolina

November 26, 1996, National Summit: Promoting Public Safety through the Effective M of Sex Offenders in the Ci ity,
Washington, DC

13
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November 18, 1996, New England Council on Crime and Delinquency’s 57" Training Institute, Newport, Rhode Island
November 13, 1996 FLETC Advisory Committee Meeting DOJ, Washington, DC

October 29, 1996, ACP Exceutive Committee Meeting, Phoenix, AZ

October 15, 1996, Remarks for Boy Scout Merit Badge Ceremony Great Hall U.S. Depariment of Justice, Washington, DC
Qctober 14, 1996, Women In Corrections and Juvenile Justice Conference, Grand Rapids, Michigan

September 19, 1996, CSAT National Advisory Council Meeting, Washington, DC

September 9, 1996, The U.S. igration and B lization Service N tization Ct y, Fresno, California

ber 5, 1996, C: itics, Crime and Justice C Making Ci ity P hips Work, Arlington, Virginia

August 27-31, 1996, World Congress on Commercial Sexual Exploitation of Children, Stockholm, Sweden
July 30, 1996, Symposium on Federal Pretrial Services, Washington, DC
July 21, 1996, NDAA Board Meeting, Nashville, Tennessee

July 16, 1996, Corrections Technology C ittee Meeting, Charl South Carolina

July 11, 1996, LEAA/OJP Retrospective, Washington, DC

June 6, 1996, Drug Use F ing Annual Confe Arlington, Virginia

May 28, 1996, Criminal Justice Editors Meeting, Washington, DC

May 17, 1996, University of Utah Graduate School of Social Work Conference on Family Violence and Welfare Reform: What Are the Links?,

Salt Lake City, Utah

May 9, 1996, National Association of Drug Court Professionals 2™ Annual Training Conference Panel on Federal Drug Court Initfatives,

Washington, DC

May 3, 1996, State Legislative Leaders Foundation Combating Crime in America: Are We on the Right Path?, University of Maryland,

Baltimore, Maryland
April 26, 1996, 16™ Annual National Forum on Victims Rights, Washington, DC
April 8, 1996, Correctional Boot Camp Technical Assistance Workshop, Dallas, Texas

April 1, 1996, 6® National TASC Conference on Drugs and Crime, Chicago, Iilinois

January 25, 1996, R ive Justice Sy i Washi: DC

1998:
November 29, 1995, 1995 BJA National Conference, Atlanta, Georgia

N ber 12, 1995, Confe on Police Leadership for the 21* Century: The Emerging Role of Women, Washington, DC

November 9, 1995, 26 Annual Mecting of the h Council of ¥ dati k ille, Florida

Ociober 16, 1995, National Association of Pretrial Service A ies Confe Cinci i, Ohic

October 13, 1995, 1995 National Conference on Research, Data, and Criminal History Records: New Strategies in Criminal Justi
Philadelphia, Pennsylvania

September 18, 1993, Summit of Urban Coalitions for Public Safety and Violence Reduction, Detroit, Michigan

August 24, 1995, Mock Press Conference Kids Day at the Dep of Justice, Washi DC

July 27, 1995, Collaboration to 8.T.0.P. Violence Against Women Conference, Washington, DC

July 23, 1995, National Conft of § ing Guidelines C issi Washi DC

July 10, 1995, Annual Conference on Criminal Justice R h and Evaluation, Washi DC

i Wachi

June 29, 1995, BJA Working Group Meeting for New Directors of State Ad Agencies, W gion, DC

June 28, 1995, 4* Annual Gang Information Sharing Conference, Baltimore, Maryland
June 20, 1995, Initial Meeting of the Corrections Technology Advisory Council, Washington, DC
June 2, 1995, Next Steps Panel of the National Forum on Youth Violence, Dulles, Virginia

May 15, 1995, Law Enforcement Technology for the 21¥ Century Conference, Washington, DC

14
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April 29, 1995, 9® United Congress on the Prevention of Crime and Treatment of Offenders, Cairo, Egypt
April 21, 1995, National Victim Rights Forum, Washington, DC

Aprit 10, 1995, 5™ National Conference on Drugs and Crime, Orlando, Florida

March 20, 1995, Washi C ofthe | ional A iation of Residential and C ity Alternatives, Washi;
February 11, 1995, ABA Mid-Year Meeting, Miami, Florida

January 13, 1995, ABA Leadership Forum, Dallas, TX

1994;

December 12, 1994, National Institutc of Justice 25® Anni y C Washi e

December 8, 1994, State and Local Conference on Crime and Drug Abuse: Reil ing G and C¢ P h
Florida

Decamber 2, 1994, Conference of State Court Administration 1994 Mid-Year Meeting, New Orleans, Louisiana
October 12, 1994, “Building on Justice In Our Communities,” United States Attorney/LEC Coordination, San Diego, California
October 7, 1994, Crime Prevention Month Kick-Qff, Washington, DC

October 5, 1994, Violent Crime Controt Act Brifing for the National Government A iation, Washi DC

September 26, 1994, ABA Domestic Violence Task Force Meeting, Washington, DC

ber 22, 1994, Dep of Justice Cq ion of Hispanic Heritage Month 1994, Washington, DC

September 7, 1994, Eastern Regional Crime and Vioclence Prevention Seminar, Indianapolis, Indiana

August 15, 1994, Conference on Solving Youth Violence: P hips that Work, Washi 3104

August 6, 1994, National Conference of Bar Presidents Annual Meeting, New Orleans, Louisiana
August 3, 1994, IACP Research Feedback Meeting, Alexandria, Virginia

August 2, 1994, Intemational Symposium on Criminal Justice Information Systems and Technology: Building the Infrastructure,
DC

July 18, 1994, National Organization of Black Law B Executi dtable, Al dria, Virginia
July 14, 1994, Focus on the Future: Victim Assistance in the Federal System, Arlington, Virginia

May 31, 1994, Board of Directors Meeting National Criminal Justice Association, Cambridge, Massachusetts

May 23, 1994, National District A y 1994 Metropolitan P C ittee Meeting, Arlington, Virginia
March 24, 1694, Ce ission on A ditation for Law Enft Agencies Crime Law Work , Alexandria, Virginia
March 31, 1994, NI¥/HHS Violence Against Women Rescarch §i ic Planning Workshop, Washi ne

March 7, 1994, Conference on Domestic Violence: A Coordinated Response, Los Angeles, California
February 9, 1994, National Conference on Criminal History Records: Brady and Beyond, Washington, DC

January 10, 1994, American Probation and Parole Association Winter Training Institute, Charleston, South Carolina

January 7, 1994, National Confe of State Legislative Judiciary Chairs Seminar, Denver, Colorado

N ber 12, 1993, National A iation for Court M Balti MD

November 4, 1993, Bureau of Justice Assistance Annual Conference, Pancl on Drugs & Violence, Philadelphia, PA
October 27, 1993, 10® Annual Governor’s Law Eaforcement Forum, Panel on Federal Criminal Justice Priorities, Albany, NY

Qctober 6, 1993, Keynote address at Sympasium on Drugs & C ity C i Chicago, {L

e. List all interviews you have given to newspapers, magazines

Jacksonvilie,

Washington,

br other

publications, or radio or television stations, providing the dafes of

these interviews and four (4) copies of the clips or transcript
interviews where they are available to you.

of these
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I have done my best to identify all copies of interviews I have given to the
media. This included review of my personal files and searches ¢f publicly
available electronic databases. [ have located the following. Folir copies

of these interviews are being provided to the Committee:

2009

February 23, 2009, Federal Times, “Reports on stimulus spending must begin next week.” pg. 8.
2006

April 27, 2006, Interview with Penn Current, publication of the University of Pennsylvania.
2000

Summer, 2000, Criminal Justice, Magazine of the ABA Section of Criminal Justice, “Questions and Answers with Former Assistaht Attorney
(Genera! Laurie Robinson, Interview by Myra Raeder, Vol 15, No. 2.

13. Public Office, Political Activities and Affiliations

a. List chronologically any public offices you have held, other than judicial
offices, including the terms of service and whether such positions were
elected or appointed. If appointed, please include the name of the igdividual
who appointed you. Also, state chronologically any unsuccessful capdidacies
you have had for elective office or unsuccessful nominations for apgointed
office.

1994 — 2000 — Served as Assistant Attorney General for the Office of
Justice Programs, U.S. Department of Justice. I was appointed Jy
President William Jefferson Clinton and confirmed by the U.S. $enate.

2009 — Served as Principal Deputy and Acting Assistant Attornely General
for the Office of Justice Programs, U.S. Department of Justice. | was

appointed by President Barack Obama. Now serving as Deputy |Assistant
Attorney General.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. Iffyou have
ever held a position or played a role in a political campaign, identify the
particulars of the campaign, including the candidate, dates of the campaign,
your title and responsibilities.

(1) 1988 — Dukakis campaign — Served as volunteer member of the criminal
Justice committee from September, 1988 through November, 1988
(2) 1992 ~ Clinton Campaign - Served as volunteer member of thg Criminal
Justice Policy Committee from July, 1992 to November, 1992.
(3) 2004 — Kerry Campaign — Served as volunteer member of the Criminal
Justice Policy Committee from February, 2004 to November, 2004.
(4) 2008 — Obama Campaign — Served as volunteer member of th¢ Criminal
Justice Policy Committee from April, 2008 to November, 2008.

14. Legal Career
a, Describe chronologically your law practice and legal experience aftef

graduation from law school including:

i. whether you served as clerk to a judge, and if so, the name of the
judge, the court and the dates of the period you were a clerk]

16
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ii. whether you practiced alone, and if so, the addresses and daLes;

iii. the dates, names and addresses of law firms or offices, comppnies or
governmental agencies with which you have been affiliated, gnd the
nature of your affiliation with each.

‘While I am not a lawyer, my professional career has been spent iZLthe legal
arena. The following are the law and criminal justice-related areap in which
[ have been employed:

A. September 14, 2009 to present — Deputy Assistant Attorney General for te Office
of Justice Programs in the U.S. Department of Justice. 810 Seventh St., N.W.,
Washington, D.C. 20521,

B. January 28, 2009 to September 14, 2009 — Principal Deputy Assistant Atjorney
General and Acting Assistant Attorney General for the Office of Justice Prdgrams in
the U.S. Department of Justice. 810 Seventh St., N.W., Washington, D.C. 20531.

C. January, 2001 to January, 2009 — Distingnished Senior Scholar/Director,
Criminology Department Master of Science Program, University of Pennsylvania,
3718 Locust Walk, Suite 483, Philadelphia, PA 19104.

D. January, 20603 to August, 2003 - President, CSR, Incorporated, 2107 Wildon
Boulevard, Arlington, VA 22201,

E. September, 1994 to February, 2000 — Assistant Attorney General, Office pf Justice
Programs, U.S. Department of Justice, 810 Seventh St., N.-W., Washington, D.C.
20531,

F. August, 1993 to September, 1994 — Associate Deputy Attorney General agd Acting
Assistant Attorney General, U.S. Department of Justice, 9™ Street & Pennsylvania
Ave., NW, Washington, D.C. 20530.

G. September, 1979 to Angust, 1993 - Director, Section of Criminal Justice, jAmerican
Bar Association, 740 — 15 St., N.W., Washington, DC 20005. (From 1986 to 1993,
1 also simultaneously headed the ABA’s Professional Services Division in
Washington.)

H. July, 1972 to August, 1979 — Assistant Staff Director, Section of Criminal {fustice,
American Bar Association, 740 — 15 St., N.W., Washington, D.C. 200053.

iv. whether you served as a mediator or arbitrator in alternativg dispute
resolution proceedings and, if so, a description of the 10 mos;
significant matters with which you were invelved in that caphcity.

I have never served as a mediator or arbitrator.

b. Describe:

i. the general character of your law practice and indicate by date when
its character has changed over the years.

ii. your typical clients and the areas at each period of your legaj career,
if any, in which you have specialized.

1 am not a lawyer and this question is therefore not applicable.

¢. Describe the percentage of your practice that has been in litigation and
whether you appeared in court frequenily, occasionally, or not at aT. If the

17
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frequency of your appearances in court varied, describe such variajice,
providing dates.

i. Imdicate the percentage of your practice in:
1. federal courts;
2. state courts of record;
3. other courts;
4, administrative agencies

ii. Indicate the percentage of your practice in:
1. civil proceedings;
2. criminal proceedings.

Because I am not a lawyer, this question is not applicable.

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision
(rather than settled), indicating whether you were sole counsel, chigf counsel,
or associate counsel,

i. What percentage of these trials were:

1. jury;
2. non-jury.

Because I am not a lawyer, this question is not applicable.
States. Supply four (4) copies of any briefs, amicus or otherwise, and, if

applicable, any oral argument transcripts before the Supreme Court in
connection with your practice.

¢. Describe your practice, if any, before the Supreme Court of the Un;ik;ad

I am not a lawyer and, therefore, do not have a practice before the Supreme|Court of
the United States.

15. Litigation Describe the ten (10) most significant litigated matters which y
personally handled, whether or not you were the attorney of record. Give the
citations, if the cases were reported, and the docket number and date if ungeported.
Give a capsule summary of the substance of each case. Identify the party dr parties
whom you represented; describe in detail the nature of your participation {n the
litigation and the final disposition of the case. Also state as to each case;

a. the date of representation; i
b. the name of the court and the name of the judge or judges before
whom the case was litigated; and
c¢. the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

Even though I am not an attorney, the following are persons with whom I have worked
who know me and my qualifications:

Judge Patricia Wald (retired)
U.S. Court of Appeals for the District of Columbia

18
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2101 Connecticut Ave., NW
Washington, D.C. 20008
(202) 2321158

Ear! Silbert

Former U.S. Attorney for the District of Columbia
DLA Piger law firm

500 - 8 Street, N.W.

Washington, D.C. 20004

(202) 799-4517

William J. Bratton

Chief of Police

Los Angeles Police Department
P.O. Box 30158

Los Angeles, CA 90030

(213) 485-3201

Robbie Callaway

Former Director, Washington Office
Boys & Girls Clubs of America

240 Bayshore Drive

Bethany Beach, DE 19930
(301)332-6415

Judge Theodore McKee

U.S. Court of Appeals for the Third Circuit
20614 U.S. Courthouse

601 Market Street

Philadelphia, PA 19106

(215) 597-9601

George Terwilliger, I
White & Case LLP

701 - 13™ St, NW
Washington, D.C. 20005
(202) 626-3628

Judge Raymond C. Fisher

United States Court of Appeals for the Ninth Circuit
125 South Grand Avenue

Pasadena, CA 91105

(626) 229-7110

Lynne Abraham

District Attorney, City of Philadelphia
Three South Penn Square
Philadelphia, PA 191067

(215) 686-8703

Daniel Rosenblatt
Executive Director
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International Association of Chiefs of Police
515 N. Washington Street

Alexandria, VA 22314

703) 836-6767 (Ext. 203)

Dr. Sally Hillsman

Executive Director

American Sociological Association
1430 K St., N.W. - Suite 600
Washington, D.C. 20005

(202) 383-9005 (Ext. 316)

Dr. Alfred Blumstein

School of Urban & Public Affairs
Carnegie-Mellon University
5000 Forbes Avenue

Pittsburgh, PA 15213

412) 268-8269

Hubert Williams

President, Police Foundation
1201 Connecticut Ave., NW.
Washington, D.C. 20036
(202) 833-1460

Susan Smith Howley

Director of Public Policy

National Center for Victims of Crime
2000 M St., N.W.

Washington, D.C. 20036

(202) 467-8700

16. Legal Activities Describe the most significant legal activities you have pursued,
including significant litigation which did not progress te trial or legal matltlfrs that
did not invelve litigation. Describe fully the nature of your participation in these
activities. List any client(s) or organization(s) for whom yon performed lobbying
activities and describe the lobbying activities you performed on behalf of sich
client(s) or organizations(s). (Note: As to any facts requested in this questipn, please
omit any information protected by the attorney-client privilege.)

Over the course of my career — including the more than 20 years I spent at the American
Bar Association — I have had the opportunity to work on a broad array of legal
criminal justice issues and on projects addressing such topics as juvenile justicd,
corrections, crime victims, police procedures, and drug abuse. During my tendre as
Assistant Attorney General for the Office of Justice Programs during the Clints
Administration — with the passage of the 1994 Crime Bill and the infusion of $4 billion in
annual appropriations to OJP — | was responsible for new initiatives on prisons.
community-based crime control, violence against women, law enforcement technology,
and drug courts. 1 oversaw the largest increase in federal spending on criminal justice

research in the nation’s history. And in 1998 - three years before 9/11 — I set
Office of Domestic Preparedness to help state and local governments and first
prepare for dealing with terrorist incidents and weapons of mass destruction.
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From my expericnce as Assistant Attorney General for OJP, I learned many thj
inchuding the fact that the federal government can be an effective partner with §
localities in the area of public safety if we approach the task in a pragmatic, prd
problem-solving fashion. We have to remember that most innovations are not

Washington. The best ideas — such as drug courts, crime mapping, law enforcg
innovations like CompStat, and effective ways to deal with domestic violence

pioneered at the local level. So an agency like OJP works best if it does a lot o

Since I left government, 1 started a Criminology Master of Science program at
University of Pennsylvania aimed at better linking crime research with its end 1
graduates of that program go into law enforcement and other government ageng
well as into the non-profit sector, bringing their knowledge of crime analysis af
research.

* ok &k %

1 have not undertaken any lobbying activity.

17. Teaching What courses have you taught? For each course, state the title,

ngs —

tates and
ctical and
nvented in
iment

- are first

f listening.

he

isers. The
by jobs, as
d

the

institution at which you taught the course, the years in which you taught the course,

and describe briefly the subject matter of the course and the major topics
you have a syllabus of each course, provide four (4) copies to the committe

aught. If

b
LY

Starting in September, 2004, through December, 2008, I taught a course each sgmester at

the University of Pennsylvania entitled “Criminology in Practice.” This was p4
Master of Science program curriculum in the School of Arts & Sciences. As D)
the M.S. Program, I designed the course as an introduction to students as to hoy
criminology can be used in careers in criminal justice policy and practice. I'brg
leading practitioners and policy makers as guest lecturers to describe how they
research-based approaches to address public safety. These guests — especially 4
leaders, such as the local federal SACs in Philadelphia, for example — also serv

function; many of my students want to go into law enforcement, and these speaters

provide guidance and mentoring to them about careers in that field. (Four copi
of the syllabi are being provided to the Committee.) '

18. Deferred Income/Future Benefits: List the sources, amounts and dates of 4

anticipated receipts from deferred income arrangements, stock, options,

previous business relationships, professional services, firm memberships,
employers, clients or customers. Describe the arrangements you have ma
compensated in the future for any financial or business interest.

uncempleted contracts and other future benefits which you expect to deri\i from

1 have no deferred income arrangements of the kind described in the question.

rt of the
irector of
v
ught in
hise
lgency

b another

s of each

i

rmer
to be

should

note, however, that I am receiving $2,535.34/month from an American Bar Association

pension plan. It is a defined benefit plan. I worked at the ABA for 21 years.

agreements to pursue outside employment, with or without compensation,
your service? If so, explain.

None.

19. Qutside Commitments During Service: Do you have any plans, commitmepts, or

during
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calendar year preceding your nomination and for the current calendar yesr,
including all salaries, fees, dividends, interest, gifts, rents, royalties, licensipg fees,
honoraria, and other items exceeding $500 or more (if you prefer to do so,|copies of
the financia! disclosure report, required by the Ethics in Government Act pf 1978,
may be substituted here).

20. Sources of Income: List sources and amounts of all income received durilf the

A copy of the financial disclosure report required by the Ethics in GovernmentjAct of
1978 is attached.

21. Statement of Net Worth: Please complete the attached financial net worthy
statement in detail (add schedules as called for).

See attached.

22. Potential Conflicts of Interest:

a. dentify the family members or other persons, parties, affilidtions,
pending and categories of litigation, financial arrangements pr other
factors that are likely to present potential conflicts-of-interest when
you first assume the position te which you have been nominsdted.
Explain how you would address any such conflict if it were tp arise.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice’s designated agericy ethics
official to identify potential conflicts of interest. Any potential confficts of
interest will be resolved in accordance with the terms of an ethics a%eemem
that I have entered into with the Department’s designated agency ethics
official.

Upon confirmation, I will be on an unpaid leave of absence from my position
as a staff member of the University of Pennsylvania. I will not participate
personally and substantially in any particular matter that has a direc{and
predictable effect on the financial interests of the University of Pennjsylvania,
unless T first obtain a written waiver pursuant to 18 U.S.C. Sec. 208¢b)(1),
except that, pursuant to the regulatory exemption in 5 C.F.R. Sec.
2640.203(b), I may participate in any particular matter of general applicability
affecting the financial interests of the University of Pennsylvania, plovided
that the matter will not have a special or distinct effect on the Univefsity of
Pennsylvania other than as part of a class.

My spouse is a partner in the law firm DLA Piper. For this reason, ] will not
participate personally and substantially in any particular matter that has a
direct and predictable effect on the financial interests of DLA Piper,junless I
first obtain a written waiver pursuant to 18 U.S.C. Sec. 208(b)(1), of qualify
for a regulatory exemption, pursuant to 18 U.S.C. Sec. 208(b)(2). I}lso have
a covered relationship with my spouse’s clients. I will not participate
personally and substantially in any particular matter involving specific parties
in which any client of my spouse’s is a party or represents a party, upless I am
first authorized to participate pursuant to 5 C.F.R. Sec. 2635.502(d),

22
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I was employed by the American Bar Association from 1972 until August,
1973. I continue to participate in the American Bar Association defined
benefit plan. Because of my participation in the defined benefit persion plan,
1 will not participate personally and substantially in any particular njatter that
has a direct and predictable effect on the ability or willingness of th
American Bar Association to provide this contractual benefit, unles$ I first
obtain a written waiver, pursuant to 18 U.S.C. Sec. 208(b)(1), or qualify for a
regulatory exemption, pursuant to 18 U.S.C. Sec. 208 (b)(2).

b. Explain how you will resolve any potential conflict of interest,
including the procedure you will follow in determining these areas of
concern.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice’s designated ager|cy ethics
official to identify potential conflicts of interest. Any potential confflicts of
interest will be resolved in accordance with the terms of an ethics agreement
that [ have entered into with the Department’s designated agency ethics
official.

23. Pro Bono Work An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, fegardless
of professional prominence or professional workload, to find some time to
participate in serving the disadvantaged.” Describe what you have done tq fulfill
these responsibilities, listing specific instances and the amount of time devgted to
each. If you are not an attorney, please use this opportunity to report signjficant
charitable and velunteer work you may have done.

I'am not an attorney. 1, therefore, do not provide pro bono legal services. Howgver,

since [ left the U.S. Department of Justice in 2000, I have devoted a substantialjamount of
time on a volunteer basis to working in the criminal justice community. In fact} for that
reason, I specifically arranged with Penn to work part-time so that I could maké a
substantial commitment of time on a weekly basis to a variety of criminal justide
volunteer activities. These include, for example, service as Chair of the Vera Institute of
Justice Board of Trustees. As an example of the system improvement work undertaken
by that organization in which I have been involved, Vera in 2005-2006 launcheld a
Commission on Safety & Abuse in America’s Prisons. I sat on the Commission. We
held hearings throughout the United States looking at conditions in U.S. correctional
facilities. We heard from dozens of witnesses and produced a comprehensive report with
recommendations.

I also have served on a number of other volunteer boards and advisory boards ajmed at
improving the criminal justice system. These include those of the National Ce?rter for
Victims of Crime, the Police Foundation, the George Mason University Administration
of Justice (and its Center for Evidence-Based Crime Policy Advisory Board, which I
chaired), and the Constitution Project.
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AFFIDAVIT

I, MUQ‘EL (LMR'EB o, ROBIMQ'\/, do swdar

that the information provided in this statement is, to thd best
of my knowledge, true and accurate.

9/¢ /2005 /S

/{patk) ~(NAME)

"(NOTARY) ‘
ROSA M. WASHINGTON
Notary Pubic, District of Columbia
My Commission Expires August 14, 2013

VerDate Nov 24 2008  11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00085 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC

63004.056



74
Senator CARDIN. Thank you. Ms. Jackson.

STATEMENT OF KETANJI BROWN JACKSON, NOMINEE TO BE A
MEMBER OF THE U.S. SENTENCING BOARD

Ms. JACKSON. Yes, sir. Senator, thank you very much for this op-
portunity to appear before the Committee today. I appreciate it.
And I would like to start by thanking the President for nominating
me to this position. I'd also like to thank the Chairman of the Com-
mittee and the Ranking Member, Senator Sessions.

I also appreciate the opportunity to introduce my family, begin-
ning with my husband, Dr. Patrick Jackson, who is my support
system for 13 years and a wonderful father to our two young
daughters, who could not be here today, but are hopefully hard at
work doing their homework right now.

I would also like to introduce my parents, Johnny and Ellery
Brown, who have come here from Miami, Florida, to support me.
My parents-in-law, Gardner and Pamela Jackson, who have come
here from Boston, Massachusetts. My brother, Second Lieutenant
Ketajh Brown, who is a member of the Maryland Army National
Guard, who served in Iraq and who graduated from officer can-
didate school 2 weeks ago; his supportive girlfriend, Olga Butler;
and, my wonderful brother-in-law and sister-in-law, Dana and Wil-
liam Jackson.

Other than that, Mr. Chairman, I don’t have a statement, but I
would like to say that if I am fortunate enough to be confirmed,
I look forward to working again with the excellent staff at the Sen-
tencing Commission. And I'm happy to take any questions that you
might have.

[The biographical information of Ketanji Brown Jackson follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Ketanji Brown Jackson

. Position: State the position for which you have been nominated.

Member, United States Sentencing Commission

place of employment, please list the city and state where you currently reside.

Office: Morrison & Foerster, LLP
2000 Pennsylvania Ave, N.W., Suite 6000
Washington, DC 20007

Rescence:

. Birthplace: State year and place of birth.

1970; Washington, District of Columbia

. Education: List in reverse chronological order each college, law school, or a

institution of higher education attended and indicate for each the dates of atter]
whether a degree was received, and the date each degree was received.

Harvard Law School (attended 8/93 - 6/96), Juris doctorate, 1996

Harvard University (attended 8/88 - 6/92), Bachelor of Arts, 1992

. Employment Record: List in reverse chronological order all governmental a,

business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which
been affiliated as an officer, director, partner, proprietor, or employee since gy
from college, whether or not you received payment for your services. Include
and address of the employer and job title or description.

June 2007- Present
Morrison & Foerster, LLP

. Address: List current office address. If city and state of residence differs fromh your

y other
Kdance,

pencies,

you have
bduation
the name

2000 Pennsylvania Ave, N.W., 6th Floor
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Washington, D.C, 20006
Of Counsel

2005-2007

Office of the Federal Public Defender
625 Indiana Ave, NNW.,

Washington, D.C. 20004

Assistant Federal Public Defender

2003-2005

United States Sentencing Commission
One Columbus Circle, N.E.,
Washington, DC, 20002

Assistant Special Counsel

2002-2003

The Feinberg Group, LLP

455 Pennsylvania Ave, N.W.

Washington, D.C. 20004 (currently Feinberg Rozen, LLP)
Associate

2000-2002

Goodwin Procter, LLP
Exchange Place 53 State Street
Boston, MA 02109

Associate

Oct. Term 1999 (1999-2000)

Supreme Court of the United States

One First Street N.E.

Washington, DC 20543

Law Clerk for Associate Justice Stephen G. Breyer

1998-1999

Milier, Cassidy, Larroca & Lewin, LLP
2599 M St,N.W.,

Washington, D.C. 20007 (firm now defunct)
Associate

1997-1998

U.S. Court Of Appeals, First Circuit

2 Exchange Terrace

Providence, R1

Law Clerk for the Honorable Bruce M. Selya
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1996-1997

U. S. District Court, District Of Massachusetts
1 Courthouse Way

Boston, MA

Law Clerk for the Honorable Patti B. Saris

Summer 1996

Ropes & Gray, LLP
One International Place
Boston, MA 02110
Summer Associate

Summer 1995

Miller, Cassidy, Larroca & Lewin, LLP
2599 M St, N.W.

Washington, D.C. 20007 (firm now defunct)
Summer Associate

Summer 1994

Kirkland & Ellis, LLP

Citigroup Center, 153 East 53rd Street, NY, NY 10022
Summer Associate

1992-1993

Time Magazine, Inc.

1271 Avenue of the Americas

New York, NY 10020

Staff Reporter (Business and International Sections)

2004-2007

Harvard Alumni Association

124 Mount Auburn Street, 6th Floor
Cambridge, MA 02138

Elected Director

7. Military Service and Draft Status: Identify any service in the U.S. Military
dates of service, branch of service, rank or rate, serial number (if different frof

including
h social

security number) and type of discharge received, and whether you have registered for

selective service.

I have not served in the U.S. Military. 1 was not required to register with the §
Service.

elective

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, gcademic or

professional honors, honorary society memberships, military awards, and any
special recognition for outstanding service or achievement.

other
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Harvard Law School, J.D., cum laude, 1996

Harvard Law Review, 1994-1996, Supervising Editor, 1995-1996

Harvard College, A.B., magna cum laude, 1992

Harvard College Scholarship for Academic Achievement, 1989, 19590, 1991
Elizabeth Carey Agassiz Certificate for Academic Achievement, 1989, 1990

Glamour Magazine’s Top Ten College Women Competition, Semi-finalist, 1991

National Catholic Forensic League National Champion in Original Oratory, 1

National Forensics League National Finalist in Humorous Interpretation, 1984

pE8

9. Bar Associations: List all bar associations or legal or judicial-related commiftees,

selection panels or conferences of which you are or have been a member, and
titles and dates of any offices which you have held in such groups.

Edward Bennett Williams Inn of Court
Barrister, 2005-present

District of Columbia Bar, Criminal Justice and Individual Rights Section,
Member, 2005-present

Supreme Court Institute, Georgetown University
Moot Court Jurist, 2003—present

American Bar Association
Member, 2000-present

Women’s Bar Association of Washington, D.C.
Co-Chair of Amicus Committee, 2006

U.S. District Court for D.C., Magistrate Judge Merit Selection Panel

give the

(service on panel that investigated and recommended reappointment of Magisjrate

Judge John M. Facciola), 2005

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapsds in

membership. Please explain the reason for any lapse in membership.

Commonwealth of Massachusetts, admitted December 16, 1996 (no lapses)

District of Columbia, admitted January 21, 1999 (no lapses)

b. List all courts in which you have been admitted to practice, including
admission and any lapses in membership. Please explain the reason fo
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in membership. Give the same information for administrative bodies that require
special admission to practice.

United States District Court for the District of Columbia, 2009
United States Court of Appeals for the Fourth Circuit, 2008
United States Court of Federal Claims, 2008

United States Court of Appeals for the District of Columbia Circuit, 2005
Supreme Court of the United States, 2000

District of Columbia Court of Appeals, 1999

United States Court of Appeals for the First Circuit, 1998

United States District Court for the District of Massachusetts, 1997
(There have been no lapses in membership for any admission)

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, orjother
organizations, other than those listed in response to Questions 9 or 10 {o which
you belong, or to which you have belonged, since graduation from law{school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, cofumittees,
conferences, or publications.

Harvard Black Alumni Society, Member, since 2003

Harvard Alumni Association Board of Directors, Elected Director, 2034-2007
Harvard Club of Washington D.C., Member, since 2002; Interviewer,

ince 2004

b. Indicate whether any of these organizations listed in response to 11a abbove
currently discriminate or formerly discriminated on the basis of race, spx, religion
or national origin either through formal membership requirements or t§e practical
implementation of membership policies. If so, describe any action yoy have taken
to change these policies and practices.
None of these organizations currently discriminate or formerly discrimfinated on
the basis of race, sex, religion, or national origin either through form;[
membership requirements or the practical implementation of membership

policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters td the editor,
editorial pieces, or other published material you have written or edited] including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.
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Section 10(b) and Rule 10b-5: The U.S. Courts of Appeals Apply Diffeent Legal
Tests for Assessing the Primary Liability of Secondary Actors, Morrisdn &
Foerster LLP, Securities Litigation, Enforcement, and White Collar Gioup
Newsletter, Spring 2009, at 10-12.

Note, Prevention Versus Punishment: Toward a Principled Distinctioh in the
Restraint of Released Sex Offenders, 109 Harv. L. Rev. 1711 (1996).

Recent Case, Racketeer Influenced and Corrupt Organizations Aci (|
Scope of Liability After Reves v. Emst & Young, 108 Harv. L. Rev. 1

Senior Honors Thesis: “The Hand Of Oppression”: Plea Bargaining Processes
and the Coercion of Criminal Defendants (available in the Harvard Céllege
Archives, 1988).

1t's About Time, 4 Progressive Forensics 1, 18 (1987) (published orighnal oratory
delivered October 11-12, 1987, at 6th Annual William Faulkner Invitational High
School Forensics Tournament).

. Supply four (4) copies of any reports, memoranda or policy statementd you

prepared or contributed in the preparation of on behalf of any bar asso¢iation,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the dochment, and
a summary of its subject matter.

None.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public polidy or legal
interpretation, that you have issued or provided or that others presented on your

behalf to public bodies or public officials.

None.

. Supply four (4) copies, transcripts or recordings of all speeches or talkh delivered

by you, including commencement speeches, remarks, lectures, panel djscussions,
conferences, political speeches, and question-and-answer sessions. Ind¢lude the
date and place where they were delivered, and readily available press feports
about the speech or talk. If you do not have a copy of the speech or a nscript or
recording of your remarks, give the name and address of the group befbre whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outling or notes
from which you spoke.
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April 2, 2009. George Washington University, Professor Roger Fairfdx’s
Adjudicatory Criminal Procedure Class (Washington, D.C.)}—Guest Lecturer. 1
provided an overview of the content and structure of the Sentencing Guidelines
and the Supreme Court’s recent jurisprudence on sentencing, from Bopker to
Kimbrough.

March 19, 2009. Minority Corporate Counsel Association, CLE Expa
{Chicago)—Faculty. I gave a power point presentation about the innef workings
of the Supreme Court to a breakout session of in-house counsel. I alsg
participated in a related panel discussion regarding recent and pending Supreme
Court cases of particular interest to business.

January 9, 2008. American University, Professor Carolyn Cox Cohanfs course on
Women, The Law, & Litigating For Social Change (Washington, D.C}}—Guest
Speaker. I discussed my education and career path and work-family bplance. I
also provided insight into the Supreme Court and the role/work of lawjclerks.

December 5, 2007.  American Constitution Society event at Jones Bay
(Washington, D.C.}—Panelist. I participated in panel discussion regagding the
representation of Guantanamo detainees and other interested persons i cases

before the Supreme Court.

October 11-12, 1987. Sixth Annual William Faulkner Invitational High School
Forensics Tournament in Oxford, Mississippi—Original Orator. I delivered “It’s
About Time” in the first of many high school forensics tournaments at p local and
national level as a member of the Miami Palmetto Senior High Schooljspeech and
debate team.

e. Listall interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of thesp
interviews and four (4) copies of the clips or transcripts of these intervjews where
they are available to you.

November 19, 2008—Telephone interview with Mark Sherman of the |Associated
Press regarding Al-Marri v. Pucciarelli (to my knowledge, no resulting article).

Saturday, August 9, 2008—Interview with Elinor Brecher of the Mianfi Herald
regarding death of debate coach Fran Berger.

April 2007—Interview with Kevin Merida, Washington Post, regarding Justice
Clarence Thomas.

December 11, 2000—Television interview with CNN host Leon Harri$ prior to
Supreme Court oral arguments in Bush v. Gore.
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13. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judidal offices,
including the terms of service and whether such positions were electeq or
appointed. If appointed, please include the name of the individual whé appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

September 2005 — Commission on Juvenile Justice, Montgomery Coufty,
Maryland. I was appointed to the voluntary board by then-Montgomefy County
Executive Douglas Duncan and was approved by the Montgomery Copinty
Council. (I'had to withdraw from service shortly after my appointment dueto a
family-member health issue and never served).

compensated or not, to any political party or election committee. If ydu have ever
held a position or played a role in a political campaign, identify the pafticulars of
the campaign, including the candidate, dates of the campaign, your titlf and
responsibilities.

b. List all memberships and offices held in and services rendered, whethj:l\;

Lawyers for Change, Obama for America Presidential Campaign—
General Election Poll Monitor in Fairfax County, VA, November 4, 3008; and
Primary Election Poll Monitor in Bethesda, MD, February 12, 2008.

14. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 1996-1997, 1 served as a law clerk for the Honorable Patti B. Saris
of the United States District Court for the District of Massachupetts.

From 1997 - 1998, I served as a law clerk for the Honorable Biluice M.
Selya of the United States Court of Appeals for the First Circuil.

From 1999 - 2000 (October Term 1999), I served as a law clerk for
Associate Justice Stephen G. Breyer of the Supreme Court of the United
States.

ii. whether you practiced alone, and if so, the addresses and dates

1 have not practiced alone.
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the dates, names and addresses of law firms or offices, compan
governmental agencies with which you have been affiliated, an
of your affiliation with each.

1998-1999

Miller, Cassidy, Larroca & Lewin, LLP
2599 M St, N.W.,

Washington, D.C. 20007 (firm now defunct)
Associate

2000-2002

Goodwin Procter, LLP
Exchange Place 53 State Street
Boston, MA 02109

Associate

2002-2003

The Feinberg Group, LLP

455 Pennsylvania Ave, NNW.

Washington, D.C, 20004 (currently Feinberg Rozen, LLP)
Associate

2003-2005

United States Sentencing Commission
One Columbus Circle, N.E.,
Washington, DC., 20002

Assistant Special Counsel

2005-2007

Office of the Federal Public Defender
625 Indiana Ave, N.W.,

Washington, D.C. 20004

Assistant Federal Public Defender

June 2007~ Present

Morrison & Foerster, LLP ‘

2000 Pennsylvania Ave, N.W., 6th Floor
Washington, D.C. 20006

Of Counsel

whether you served as a mediator or arbitrator in alternative di
resolution proceedings and, if so, a description of the 10 most
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator in alternative dispy
resolution proceedings.

lies or
d the nature

pute
ignificant

te
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b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

The nature of my law practice has varied widely over the yeard In 1998,
as an associate at Miller, Cassidy Larroca & Lewin, LLP, I wofked on
civil rights and breach of contract issues. My clients were typifally
corporations and individuals who were at the trial litigation stape in state
and federal courts. Foe example, I assisted in the representatioh of a
developer in a high-profile breach of fiduciary action and in thé defense of
a national media company accused of employment discrimination. I
drafted pleadings and defended depositions.

From 2000 - 2002, as a general litigation associate at GoodwinjProctor

LLP in Boston, I worked on trial-stage litigation matters involying federal
securities fraud allegations, personal injury claims, and alleged| violations
of the Anti-Kickback statute. I also assisted an organization in
investigating and challenging high stakes testing in education. My typical
clients were corporations and organizations.

From 2002-2003, while an associate at The Feinberg Group, I §ssisted in
the negotiated (non-litigation) resolution of mass tort claims. I|attended
arbitration proceedings and advised client corporations regardifg trust
payment structures for the resolution of mass-tort claims, such ps asbestos
liability. My typical clients were corporations facing mass tort]liability.

Since 2003, I have been focusing on criminal law and criminal fjustice
related issues. As an Assistant Special Counsel to the United Sfates
Sentencing Commission from 2003-2005, I drafted proposed apnendments
to the Sentencing Guidelines Manual, analyzed federal law and sentencing
policies in regard to certain crimes, and worked on the developfnent of
various guideline-sentencing proposals prior to, and in anticipalion of,
Booker. My client was the agency and the federal criminal jusfice system
as a whole.

From 2005-2007, I served as an Assistant Federal Public Deferder, during
which I represented indigent criminal appellants in the U.S. Colrt of
Appeals for the District of Columbia Circuit. 1 filed briefs and)motions,
argued cases, and monitored criminal law developments nationjwvide.

My current practice as an appellate litigator in a large law firmKfrom
2007-present) has provided me with the opportunity to work o1 both
criminal and civil appeals, and appeals in courts throughout the country,
including the Supreme Court of the United States.

10
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My current law practice (from 2007 to present) can generally He
characterized as a national appellate practice involving a wide range of
legal issues, with a special focus on appeals involving issues of criminal
law. 1represent corporations, organizations, and individuals who are
making legal arguments in state and federal courts of appeals.

ii. your typical clients and the areas at each period of your legal cpreer, if
any, in which you have specialized.

Typically, my clients in private practice are corporations or organizations
who are filing briefs on the merits of a case as parties to an apgeal or
amicus briefs in support of a party in a case.

As an Assistant Special Counsel to the United States Sentencirjg
Commission, my client was the agency and the federal criming{ justice

system as a whole.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dIes.

My practice is 100% appellate litigation. Iam in court 2-3 times a ye

i. Indicate the percentage of your practice in:

1. federal courts: 60%
2. state courts of record: 20%
3. other courts: 20%
4, administrative agencies

ii. Indicate the percentage of your practice in:
1. civil proceedings: 40%
2. criminal proceedings: 60%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, jor associate
counsel.

1 have not been primarily responsible for trying any cases and have no} handled
any matters before a jury. I was chief counsel in approximately 15 crifninal
appeals in the D.C. Circuit from 2005-2007. Since 2007, I have been g¢hief or
associate counsel representing clients in the filing merits or amicus briefs and/or
oral arguments, in approximately 25 cases on appeal.
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i. What percentage of these trials were:
1. jury;
2. non-jury.

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if appligable, any
oral argument transcripts before the Supreme Court in connection witH your
practice.

1 have served as counsel of record in the filing of five amicus briefs arid one
petition for a writ of certiorari in the Supreme Court of the United Stlcs:

Bloate v. United States, No. 08-728 (amicus brief on behalf of the N.
Association of Criminal Defense Lawyers) (matter pending)

ional

Arizona v. Gant, No. 07-542 (amicus brief on behalf of the National 4ssociation
of Federal Defenders) {case decided by opinion, 129 S. Ct. 1710 (2009))

Al-Marri v. Spogone, No. 08-368 (amicus brief on behalf of The Conititution
Project, The Rutherford Institute, and The Cato Institute) (case dismisged as moot,
129 S. Ct. 1545 (2009)).

Al-Marri v. Pucciarelli, No. 08-368 (amicus brief in support of petitipn for
certiorari on behalf of The Constitution Project and The Rutherford Institute)
(petition granted, 129 S. Ct. 680 (2008)).

Boumediene v. Bush and Al-Odah v. United States, Nos. 06-1195 and §6-1196
(amicus brief on behalf of 20 former federal judges) (case decided by ¢pinion,
128 S. Ct. 2229 (2008)).

Kosh v. United States, No. 06-6128 (petition for certiorari on behalf ¢f indigent
defendant client) (petition denied, 549 U.S. 940 (2006)).

15. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule jummary of
the substance of each case. Identify the party or parties whom you representel; describe
in detail the nature of your participation in the litigation and the final dispositipn of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

12
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c. the individual name, addresses, and telephone numbers of co-counsel §nd of
principal counsel for each of the other parties.

) United States v. Navron Ponds, 454 F.3d 313 (D.C. Cir., 2006); 6/05 4 7/06
{approx.); U.S. Court of Appeals for the D.C. Circuit (Rogers, Tatel, Brown, JI.):

1 successfully represented a former attorney convicted of tax evasion ih an appeal
that asserted a violation of act-of-production immunity. I wrote the brjef for
appellant and the reply brief, and I argued the case before a panel of jydges on the
D.C. Circuit. The judgment of conviction was vacated and the case wis
remanded to the district court for a determination of the extent of the
government’s impermissible use of the immunized material.

Opposing counsel:

John P. Mannarino, AUSA

555 Fourth Street, NW, Room 8104
Washington, D.C. 20530

(202) 514-7088

@) United States v. Littlejohn, 489 ¥.3d 1335 (D.C. Cir. 2007); 6/06 — 5/0f (approx.);
U.S. Court of Appeals for the D.C. Circuit (Sentelle, Tatel, Brown, JL):

1 successfully represented a defendant convicted of unlawful possessign of a
firearm in an appeal that asserted that the trial court had conducted an ymproper
and prejudicial jury voir dire, among other things. I wrote the brief fof appellant
and reply brief and argued the case before a panel of judges on the D.¢. Circuit.
The judgment was vacated as a result of the district court’s improper wge of
compound questions during voir dire and the case was remanded for ajnew trial.

Opposing counsel:

Sarah T. Chasson, AUSA

555 Fourth Street, NW, Room 8104
Washington, D.C. 20530

(202) 514-7088

3) United States v. Bussell, No. 07-1262, 129 S. Ct. 40 (petition denied,|Oct. 6,
2008); 1/08 — 10/08 (approx.); Supreme Court of the United States:

1 filed a petition for a writ of certiorari on behalf of a defendant who was
convicted of making false statements in connection with a bankruptcy petition.
The petition presented issues regarding whether an objectively true regponse to an
ambiguous question on a bankruptcy form could be the basis for a falsg statement
conviction and whether restitution could be awarded for acquitted confluct. I
drafted the petition, and, after the Court ordered the government to filg a brief in
opposition, the reply. The petition was ultimately denied.

13
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Opposing counsel:

Gregory G. Garre, Acting Solicitor General
United States Department of Justice

950 Pennsylvania Avenue, N.W., Room 5614
Washington, DC 20530-0001

202-514-2203

Salvini v. Ski Lifts, Inc., No. 60211-0-1 (Wash. App., Oct. 20, 2008); 0
Washington State Court of Appeals (Lau, Appelwick, Cox, J1.):

I assisted in the representation of ski-area operator Ski Lifts Inc. in its
$14 million personal injury judgment won by a plaintiff who was inju
ski jumping in a terrain park. I co-drafied the brief for appellant and tl
brief, which argued that the trial court had erred in instructing the jury
the duty of a ski-area operator, inherent risk, and proper warnings. Th|
was affirmed.

Opposing counsel: ;

John Robert Connelly Jr.

Law Offices of John R. Connelly, Jr.
2301 North 30th Street

Tacoma, Washington 98403-3322
(253) 593-5100

United States v. McCants, 434 F.3d 557 (D.C. Cir. 2006); 03/05-01/0d

D/07-10/08;

ppeal of a
ed while
he reply
regarding
E judgment

(approx.);

U.S. Court of Appeals for the D.C. Circuit (Randolph, Griffith, EdwaIs, 1)

I successfully represented a defendant who was convicted of possessi
document-making implements in an appeal that challenged the district
failure to make findings on contested factual issues at sentencing. I au
filed the brief for appellant and the reply brief, and I argued the case b
three-judge panel of the D.C. Circuit. The sentencing judgment was r¢
the case was remanded for resentencing.

Opposing counsel:

Lisa H. Schertler, AUSA

555 Fourth Street, NW, Room 8104
Washington, D.C. 20530

(202) 514-7088

Boumediene v. Bush & Al-Odah v. U.S., 128 S.Ct. 2229 (2008); 7/07 -
Supreme Court of the United States:

1 represented 20 former federal judges in the drafting and filing of an d

that argued that the Detainee Treatment Act (DTA) was not an adequa
for federal habeas because the prescribed system might permit reliance

14

false-
court’s
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bfore a
versed and

6/08;

micus brief
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on
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statements obtained through torture or other means of coercion, when feliance on
such evidence was rejected at common law and has never been permited in the

American legal system. The Supreme Court reversed the judgment befow on the
merits, striking down the DTA as unconstitutional.

Co-counsel:

Agnieszka M. Fryszman

Cohen, Milstein, Hausfeld & Toll, PLLC
1100 New York Ave.,, N.W.

West Tower, Suite 500

Washington, DC 20005

(202) 408-4600

Petitioner’s counsel:

Seth P. Waxman

Wilmer Cutler Pickering Hale and Dorr LLP
1875 Pennsylvania Avenue, NW
Washington, District of Columbia 20006
(202) 663 6800

Opposing counsel:

Paul D. Clement, Solicitor General

United States Department of Justice

950 Pennsylvania Avenue, N.-W., Room 5614
Washington, DC 20530-0001

202-514-2203

(7)  Al-Marri v. Spagone, 129 S. Ct. 1545 (2009); 8/08 ~ 3/09 (approx.); Sgpreme
Court of the United States:

I drafied and filed two amicus curiae briefs—one at the certiorari styge and one
on the merits—on behalf of The Constitution Project and the Rutherfdrd Institute.
The briefs argued that the lower court’s ruling that the Executive can seize and
detain a person who is lawfully in the United States, without charge of trial, based
on a contention that the person is an enemy combatant even [though the
person has never taken up arms and has no affiliation with any other nation's
military, is inconsistent with the laws of Congress and the Constithtion. The
Supreme Court granted certiorari but ultimately dismissed the case a§ moot after
Mr. Al-Marri was transferred from military custody to civilian custodyf for trial.

Co-counsel:

Sharon Bradford Franklin

The Constitution Project

1025 Vermont Ave., N.W.,, 3rd Fl.
Washington, D.C. 20005

(202) 580-6920

15
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John W. Whitehead

The Rutherford Institute
P.O. Box 7482
Charlottesville, VA 22906
(434) 978-3888

Petitioner’s counsel:

Jonathan Hafetz

American Civil Liberties Union Foundation
125 Broad Street

New York, NY 10004

(212) 549-2500

Opposing counsel:

Edwin S. Kneedler, Acting Solicitor General
. United States Department of Justice

950 Pennsylvania Avenue, N.W., Room 5614

Washington, DC 20530-0001

202-514-2203

(8)  Arizonav. Gant, 129 S. Ct. 1710 (2009); 4/08 — 4/09 (approx.); Supreine Court of
the United States:

I represented the National Association of Federal Defenders as amicus{curiae in
support of respondent on the merits. The brief argued that empirical eyidence
from states across the couniry does not support the claim that the authgrity to
search a vehicle upon the arrest of a recent occupant after the occupani is secured
is necessary for police officer safety. The Supreme Court affirmed thd judgment
of the Arizona Supreme Court, which had reversed respondent’s convigtion on the
grounds that the search of respondent’s vehicle violated the Fourth Amendment.

Co-counsel:

Francis H. Pratt, Assistant Federal Public Defender
Office of the Federal Public Defender, ED.VA
1650 King Street, Suite 500

Alexandria, Virginia 22314

(703) 600-0800

Respondent’s counsel:
Thomas F. Jacobs

271 N. Stone Avenue
Tucson, AZ 85701
(520) 628-1622

Opposing counsel:
Joseph T. Maziarz

16
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Office of the Arizona Attorney General
1275 West Washington Street
Phoenix, Arizona 85007

(602) 542-5025

Quanta Computer, Inc, et al. v. LG Electronics, Inc., 128 S.Ct. 2109 (J
10/07 — 6/08 (approx.); Supreme Court of the United States

008);

I participated in the representation of Gen Probe, Inc., a bio-tech company, in its

filing of an amicus curiae brief on the merits in support of petitioners.
argued that the Federal Circuit’s disregard for the established patent eX

The brief
thaustion

doctrine stifles innovation and distorts the settled patent principles thaf undergird

the biotechnology sector. The Supreme Court reversed the judgment
the patent holder, holding that the doctrine of patent exhaustion applie

Co-counsel:

William Bowen, Vice-President and General Counsel
Gen Probe, Inc.

10210 Genetic Center Drive

San Diego, CA 92121-4394

(858) 410-8000

Petitioner’s counsel:

Maureen E. Mahoney

Latham & Watkins LLP

555 Eleventh Street, NW, Suite 1000
Washington, District of Columbia 20004-1304
(202) 637-2250

Opposing counsel:

Carter G. Phillips

Sidley Austin LLP

1501 K Street, NN'W.

Washington, District of Columbia 20005
Washington County

(202) 736-8270

n favor.of
i

Clark County, Nevada v. Vacation Village, Inc., 128 S. Ct. 2956 (2008); 09/07-

01/08 (approx.); Supreme Court of the United States

who filed an amicus curiae brief in support of the petition for a writ o

certiorari.

1 participated in the representation of five air transportation-industry a{ociations

The brief argued that review was warranted because multimillion-doll
takings claims related to the alleged taking of airspace as a result of lo
restriction zoning ordinances frustrates the cooperative effort of federa)
governments to prevent hazardous obstructions near airports and, thus

state law
al height-
and local
should be

17
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deemed preempted. I drafted the amicus brief and participated in dischssions
related to takings and preemption issues after the Supreme Court callefl for the
views of the Solicitor General. The petition was ultimately denied.

Primary co-counsel:

James 1. Briggs, Jr.

Airports Council International - N. America
1775 K Street, N'W.

Washington, D.C. 20006

{202) 293-8500

Petitioner’s counsel:

Carter G. Phillips

Sidley Austin LLP

1501 K Street, N.W.

Washington, District of Columbia 20005
Washington County

(202) 736-8270

Opposing counsel:

Paul Chastain Ray

John Peter Lee, Lid.

830 Las Vegas Boulevard So.
Las Vegas, Nevada 89101-6723
(702) 382-4044

16. Legal Activities: Describe the most significant legal activities you have pursged,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these actiyities. List
any client(s) or organization(s) for whom you performed lobbying activities ahd describe
the lobbying activities you performed on behalf of such client(s) or organizatipns(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

The most significant legal activity that I have pursued, outside of the matters ljsted above,
is my work as an Assistant Special Counsel on the staff of the U.S. Sentencing
Commission (2003-2005). As an Assistant Special Counsel, my primary role was to draft
specific legislative proposals for amending the Sentencing Guidelines Manualland to
prepare the reports and statements that the Commission published in the Fedegal Register
and CFR. I met regularly with other Commission staff members as a memberjof various
policy development teams that evaluated potential guideline amendments relafed to
crimes involving hazardous materials, unsolicited commercial e-mail, and congrolled
substances. | attended the Commission’s public meetings and assisted in the greparation
of materials for the Commissioners, I also evaluated case law developments gnd crafted

a series of alternative guideline-sentencing proposals prior to, and in anticipatjon of, the
Supreme Court’s decision in Booker v. United States, 543 U.S, 220 (2005).
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17. Teaching: What courses have you taught? For each course, state the title, th¢ institution
at which you taught the course, the years in which you taught the course, and fescribe
briefly the subject matter of the course and the major topics taught. If you haye a
syllabus of each course, provide four (4) copies to the committee.

None.

—

18. Deferred Income/ Future Benefits: List the sources, amounts and dates of
anticipated receipts from deferred income arrangements, stock, options, uncomppleted
contracts and other future benefits which you expect to derive from previous Business
relationships, professional services, firm memberships, former employers, clignts or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.
19. Qutside Commitments During Service: Do you have any plans, commitmerits, or

agreements to pursue outside employment, with or without compensation, duffng your
service with the court? If so, explain.

None.

20. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including afl salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and ofher items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosfire report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

21. Statement of Net Worth: Please complete the attached financial net worth sfatement in
detail (add schedules as called for).

See attached Net Worth Statement.
22, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, affiliations, penfling and
categories of litigation, financial arrangements or other factors that ard|likely to
present potential conflicts-of-interest when you first assume the positign to which
you have been nominated. Explain how you would address any such donflict if it

were to arise.

None.

19
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b. Explain how you will resolve any potential conflict of interest, includipg the
procedure you will follow in determining these areas of concern.

If a potential conflict were to arise, I would consult with the Commissjon’s
general counsel and review ethics rules governing my continued partidipation in
regard to the matter. If warranted, I would propose the establishment pf ethical
walls that would prevent my participation in all policy discussions and votes
regarding the matter.

23. Pro Bono Work: An ethical consideration under Canon 2 of the American Bdr
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to partidipate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each. If you are rot an
attorney, please use this opportunity to report significant charitable and volunjeer work
you may have done.

At present, approximately 60% of my time is devoted to pro bone representatjon. 1

routinely represent public interest organizations and non-profits seeking to fil¢ amicus
briefs in state and federal appellate proceedings on significant legal and constitutional
issues. 1am also a member of the Fourth Circuit’s CJA panel and accept coust
appointments to represent individuals in that court.  From 2005-2007, 100% of my time
was spent representing indigent criminal defendants on appeal before the U.S] Court of
Appeals for the D.C. Circuit.

20
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I, Ketanji Brown Jackson

, do spear

that the information provided in this statement is, to the best

of my knowledge, true and accurate.

2 /29 /09

(DATE)

-
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{(NOTARY}

DISTRICT OF COLUMBIA : 59
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Sworn y(?nd subscribed before jme thi:
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SHELIA R. STOCKS, Notary Pubiic
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Senator CARDIN. Well, thank you and we appreciate both of you
introducing your families. It is a pleasure to have you all here in
our Committee.

Ms. Robinson, if I just could begin with you. If you could just
share with us, what would be your priorities, if confirmed to this
position? How do you see the Office of Juvenile Justice and Delin-
quency Prevention, a very important part of local governments?

Give us a little idea about some of the priorities that you would
look at within your portfolio of responsibilities, whether you think
there is a need to change the way the priority decisions are made.
How do you intend to work with the Judiciary Committee in car-
rying out that responsibility?

Ms. ROBINSON. Certainly, I'd be happy to. And, Senator, if I could
first say, also, that I overlooked one of my family members, because
I didn’t know he was coming. I'd also like to introduce my brother,
Peter Overby, who is seated over at the press table, because he’s
a member of the press. And he didn’t tell me he was going to be
coming.

Senator, if I'm lucky enough to be confirmed, I would want to
emphasize these priorities: One of the key areas that OJP works
in, of course, is partnership with the field. So I would say I'd give
strong importance to strategic partnerships with state, local and
tribal officials in working to reduce crime across the country.

Of course, this is a key area in which OJP has always worked,
but I think there is much more that can be done to strengthen the
way in which OJP—and you mentioned OJJDP, and that’s a key
part of this, particularly with the very difficult problems of youth
violence that have so recently been highlighted just in the last few
days—ways in which we can make sure that officials around the
country can access the resources available through OJP and
OJJDP.

In a second area, I want to make sure that what we're doing at
OJP is based on what we know from science. I know that Senator
Specter mentioned that, and this is an area that Senator Sessions
and I have discussed in the past.

Is what we’re doing based on the best evidence? We shouldn’t be
spending taxpayer dollars unless we know that it’s on areas that
really work. So that would be a second area of priority.

A third area of priority would be to ensure, working closely with
the Inspector General, that we’re ensuring that we’re good stew-
ards of Federal taxpayer dollars and guarding against abuse and
fraud with those dollars.

Senator CARDIN. Well, the juvenile justice issues are really im-
portant. We are struggling with that in this Committee. We have
had some legislation that we are considering.

If T had to pick the two areas we probably spend the most time,
it would probably be juvenile justice and the drug issues, dealing
with recidivism, dealing with drug treatment, dealing with how we
handle the drug issues.

So you are going to get a lot of requests in both of these areas.
For example, drug courts.

Ms. ROBINSON. Yes.

Senator CARDIN. Give me your thoughts as to how you would en-
courage, and I hope you would do this, a larger interest among the
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local governments so that we can have better choices? I mean, the
more interest you have, the more closely you can work with the
local agencies, the better pool of requests we are going to have, the
better programs we get, the best practices we all learn from each
other’s states.

Drug courts are working well in some states. Other states need
help. How do you see your role in trying to bring this together?

Ms. ROBINSON. Senator, I think one way that OJP can do that
better, if I am confirmed, I would want to set up what I call a
“what works clearinghouse.” I think OJP has not, in the past, done
a good enough job in distilling information about the innovative
programs out there that really are working well.

Have we really distilled the information from research on how
well drug courts are reducing recidivism and reducing drug use?
Let’s help people, let’s say, in Des Moines find out how the drug
court in Denver is working well—or the one in Philadelphia—and
show people over in Pittsburgh, just as examples.

I think if they can see how their peers around the country are
using this in an effective way, not necessarily just a Federal agency
telling them, but their peers in another jurisdiction, then that’s a
good selling point.

And if they can see the percentage reductions in recidivism,
that’s a selling point to their own city councils when Federal fund-
ing may run out.

Senator CARDIN. And you have a large workforce that is part of
the office. Some are represented by AFSCME. Can you tell me how
you would plan to work with the workers and their representatives
in order to have unity for the purpose of the goal of the agency?

Ms. ROBINSON. Yes, Senator. When I was at OJP back in the
1990’s, I had a very good working relationship with the union. I
met regularly with the president of the union then, who was Stu
Smith. We didn’t always agree on every issue, but it was very good
communication. And if I am confirmed, I would plan to have that
same kind of regular communication and working relationship.

I believe very strongly in a fair workplace and ensuring that our
managers and our supervisors at OJP are people who are fair in
the way that they go about managing the workplace and that they
have the training to ensure that they’re good managers.

Senator CARDIN. Thank you. Ms. Jackson, I want to talk a little
bit about sentencing with you. There is one issue that has been of
foremost interest in this Committee, and that is disparity between
crack and powder cocaine.

Now, these are statutes. So the sentence disparity needs to be
corrected by Congress, I understand that. But the Sentencing Com-
mission needs to take a look at that and is taking a look at it.

How do you see your role on the Sentencing Commission dealing
with disparities in our system that are impossible to justify?

Ms. JACKSON. Well, Senator, thank you for your question. If I am
fortunate enough to be confirmed, I believe that my role, along
with the other commissioners, would be to look at the research, to
look at the data, to consider the statistics and determine whether
or not the disparities that are reflected in the data have some jus-
tification in the purposes of sentencing.
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That’s part of the role of the commission in setting Federal sen-
tencing policy and it’s certainly something that I know that at least
with respect to crack and—the crack-powder disparity, the commis-
sion has looked at and was very forward thinking about addressing
that particular disparity.

Senator CARDIN. And I do hope that our Committee will be able
to deal with that issue. There is a lot of work being done by many
members of our Committee to try to bring us together on that
issue.

Do you have a view in regards to the Supreme Court decision in
2005, the Booker case, which held that the guidelines are not man-
datory?

Ms. JACKSON. Well, it’s a complicated decision, as you know, that
has different aspects to it. I believe that at the end of the day, the
remedial half of the opinion was the correct outcome given the con-
stitutional holding.

And the guidelines, as you say, are now advisory and I do think
that, as a result, there is additional statistical data that the com-
mission can collect about what judges are actually doing in these
cases where they now have the opportunity to sentence outside of
the guidelines under the statute directly.

Senator CARDIN. Senator Webb has introduced legislation for us
to take a look at the criminal justice system and our sentencing
and penal issues. If that legislation is successful, your commission
will have an important role in helping that study go forward.

Can you just share with me your thoughts as to Senator Webb’s
request that we take a more comprehensive look at our sentencing
and penal policies in America?

Ms. JACKSON. Well, Senator Webb’s proposal I have not studied
in detail, but it certainly is a part of a national dialog that’s going
on right now with regard to Federal sentencing. And I believe that
to the extent that his commission and working group is able to
come up with proposals as to how to address sentencing, then that
would certainly be welcome in the overall debate about what needs
to be done now.

Senator CARDIN. Thank you very much. Senator Sessions.

Senator SESSIONS. Sentencing is such a big deal. You have got
a 98 percent conviction rate. The real question in most cases is how
much time will a person serve.

I am absolutely convinced, from my experience, that the fact that
we have a lot of people in jail for fairly long periods of time has
been a factor in—the predominant factor, in my view, in that de-
cline in crime. Murder rates in a lot of areas are half what they
were. Crime in general is down.

I became a United States Attorney in the early 1980s and people
were terrified over crime. It is not as intense today and we have
done some things right. But nobody should serve longer in the
slammer than makes sense.

That is why I have supported substantial reductions in the crack
cocaine penalties and I am working with a number of people to see
if we can reach an accord. I have been supporting that for 6 years
and never have gotten anything passed yet, maybe more than 6
years.
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I am a little worried about where we are heading with the sen-
tencing guidelines. Essentially, we need not go back to the situa-
tion in which two defendants are in the courthouse and one is
down the hall before Judge X and one before Judge Y and they get
five times the sentence for the same offense.

So the guidelines—Booker has opened up some real challenges
for us and I hope that you will work on that.

Ms. Robinson, I really appreciated your talking about science, be-
cause what kind of defendants repeat and which ones, if you re-
lease, are likely to go back and commit serious crimes again are big
factors. I support the drug courts. Senator Cardin, I really do. I
think they work pretty well, but they are done quite differently in
different cities.

I guess I really liked your answer to say, “Well, which one is
working best?” And should we not be able to advise a community
who is going to establish a drug court, especially if they are going
to get a Federal grant, to ask them whether—are they going to
comply with the best data we have out there on how to conduct
that drug court.

Do you agree that we can do a better job of that, Ms. Robinson?

Ms. ROBINSON. Yes, Senator, I very much do. And I think a key
part of what the Federal Government does best with these kinds
of grants is provide technical assistance with them, which goes di-
rectly to your point.

And one of the key things about technical assistance is that the
best way to provide it is to not have it be conducted by Federal em-
ployees from Washington, but have it conducted by people who are
professionals from jurisdictions out in America who are doing this
kind of work.

So we arrange it from an agency in Washington, but it’s actually
conducted out in the field by professionals, again, from one jurisdic-
tion, maybe from Denver, going over to Des Moines or wherever.

Senator SESSIONS. I think that is a good idea and I would sup-
port that. I remember, and I have shared this story with you, Mr.
Chairman, but Fred Thompson was elected to this body before I
was. He chaired the Subcommittee on Juvenile Crime. At the time,
there was a big emphasis on what to do about juvenile crime.

He said the only thing he was sure of when I took over that Sub-
committee was that we did not know enough about why juveniles
commit crime and if the Federal Government wanted to do some-
thing worthwhile, we would do some really aggressive studies into
that, because 99.99 percent of juvenile cases are tried in state
courts, not Federal courts. I always thought that was pretty
commonsensical.

Do you think we know enough about juvenile crime, its causes,
the recidivism possibilities? Do we provide enough data and infor-
mation for individual juvenile judges and probation officers and ju-
venile prison systems around the country?

Ms. ROBINSON. No, Senator, I do not. I think we have——

Senator SESSIONS. You were there for 8 years.

Ms. ROBINSON. Seven years.

Senator SESSIONS. Seven years. What can we do to learn more
about it?
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Ms. ROBINSON. Well, I think we know some things, but we need
to know much more. There is very little research money actually
appropriated by Congress to look into these things. There’s a lot
of-

Senator SESSIONS. A lot of the money that goes to Office of Jus-
tice Programs, which you administer, are earmarked or directed to
things other than research and development?

Ms. ROBINSON. That’s correct. Most of it goes into programmatic
money, which is very important, but a very small percentage goes
to research.

Senator SESSIONS. Now, you say programmatic. Is that money
that goes to state and local jurisdictions mostly?

Ms. RoBINSON. Correct.

Senator SESSIONS. To help them start a drug court or run one.

Ms. ROBINSON. Yes.

Senator SESSIONS. Or a juvenile program.

Ms. ROBINSON. Or for the Byrne grants, for example, for law en-
forcement task forces and those kinds of things.

Senator SESSIONS. So tell us, be honest with you, at the time of
our budget, if we had to choose, it seems to me we would do better
to investigate rigorously some of the programs that are being tried
all over America and see if we cannot help give good advice, even
if we had to reduce some of the grant money or program money.

Ms. ROBINSON. The fact is that even a doubling or a tripling of
the research funding would make a tremendous difference, because
it’s not a tremendous amount of money. But even putting $20 mil-
lion more or $10 million more into research could create a great
deal more knowledge about these issues and really inform the
spending of the program dollars.

Senator SESSIONS. I also appreciate your willingness to examine,
Mr. Chairman, the operation and structure of Office of Justice Pro-
grams. It has been cobbled together by this legislation, gets passed
and we are all proud of it, and we get a director in charge of it,
director in charge of this one, and they have interest groups and
everything, and then, at some point, you say it is time to run this
thing more streamlined and we can be more efficient and be more
productive, usually somebody hollers and objects and it is difficult
to get anything done.

But I hope that you would continue your willingness to examine
how to, as you just said, make sure we get the best use of the tax-
payers’ money. Will you do that for us?

Ms. ROBINSON. I would be happy to continue those discussions
with the Committee, of course.

Senator SESSIONS. I know you had some good ideas on how we
could improve the structure of that when you were part of the Clin-
ton Administration and afterwards, too, you have testified here be-
fore our Committee on that.

So, Mr. Chairman, I think we have one of the best nominees of
the Clinton Administration. I think you did a great job and man-
aged well and worked hard and were focused on doing the right
things and I think it gives us an opportunity, as the Committee,
to listen to your advice and suggestions and see if we cannot help
you do your job better, because as this system ha developed over
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the years, it is not as productive, I think, as it should be. Thank
you.

Senator CARDIN. Senator Sessions, let me agree with you. Your
timing is perfect, because the budget is on the floor as we speak,
being managed by my colleague from Maryland, Senator Mikulski
and Senator Shelby. You are correct. We generally get involved
with that as we put another little wrinkle into the program rather
than looking at the overall effect.

I am very encouraged by Ms. Robinson’s responses, because the
purpose of the agency, the Office of Justice Programs, is to make
sure that there is a national benefit to this. If it was just a funding
program, we could just figure out a formula and save a lot of time.

But we are trying to make the benefit, so states can benefit from
other states and that there are national strategies to help states,
which are the primary agencies that deal with this problems, that
there is a sharing of information and there is a more effective way
for a state or local government to deal with these issues.

So I think Senator Sessions is absolutely right and, Ms. Robin-
son, we really do look forward to your recommendations in this
area. I think we all are trying to get a better effectiveness on the
use of these Federal funds. It really should not be just who can get
as many earmarks to their states as possible, but how we can best
utilize the funds to deal with this National priority of reducing ju-
venile crime and adult crime and make our communities safer in
the most cost-effective way.

So I just wanted to add my support to Senator Sessions’ com-
ments.

Senator SESSIONS. What is the total OJP budget?

Ms. ROBINSON. For 2009, it was $2.8 billion.

Senator SESSIONS. So I am not saying any of this is wasted, al-
though I am sure some is not spent well, but the idea that we do
not have enough money to do good research raises questions, be-
cause $10 million or $20 million could substantially increase your
ability to do research out of a multi-billion dollar budget indicates
that Congress probably needs to examine how we allocate the
money.

Senator CARDIN. I think that is our responsibility, you are cor-
rect. Let me thank both of our nominees. The record will remain
open for 1 week, without objection. I will submit statements from—
I understand, Ms. Robinson, you have an opening statement to sub-
mit for the record. That will be included in the record.

With that, the Committee will stand adjourned.

[Whereupon, at 5:24 p.m., the hearing was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS
Responses of Ketanji Brown Jackson
Nominee to be a Member of the United States Sentencing Commission
to Written Questions for the Record from Senator Jeff Sessions

1. Pursuant to the Supreme Court’s decision in United States v. Booker, the federal
sentencing guidelines are advisory, rather than mandatory. Under the current
system, it appears to me that as long as the sentencing judge (1) correctly calculates
the guidelines, and (2) appropriately considers factors set forth in 18 U.S.C. 3553(a),
he or she may impose any sentence ranging from probation to the statutory
maximum. Following the Supreme Court’s decision in Gall v. United States,
appellate courts must apply the highly deferential “abuse of discretion” standard
when reviewing these sentencing decisions. As a result, district court judges may
impose virtually any sentence, and as long as the decision is procedurally sound,
there is virtually no substantive review on appeal.

a. Do you agree that the sentence a defendant receives for a particular crime
should not depend on the judge he or she happens to draw?

Yes, [ agree that a defendant’s sentence for a particular crime should not depend on the
Jjudge who sentences him or her. The federal sentencing system should embody the principle
that similar offenders who commit similar crimes should be treated similarly.

b. Do you believe the current sentencing structure undermines several of the
key goals of the Sentencing Reform Act of 1984, specifically, reducing
unwarranted sentencing disparity?

There are clear indications that the post-Booker advisory guidelines scheme is less
effective at reducing sentencing disparities among similarly-situated defendants than the pre-
Booker mandatory guidelines regime. One of the stated purposes of the guidelines under the
Sentencing Reform Act of 1984 was to “provide certainty and fairness in meeting the purposes
of sentencing” by “aveiding unwarranted sentencing disparities among defendants,” 28 U.S.C. §
991(b)(1)(B), and it is fair to say that the current advisory sentencing structure makes
achievement of that statutory goal more difficult than the mandatory sentencing system that
Congress originally envisioned.

2. Statistics compiled by the U.S. Sentencing Commission suggest that the rate of
sentences imposed below the guideline range has risen dramatically post-Booker.
(Not including gevernment sponsored sentences below range, such as those where
the defendant receives credit for substantial assistance.) For instance, according to
the Commission’s 2009 Third Quarter Preliminary Report, a national comparison
of sentences shows that district court judges imposed sentences below the guidelines
range approximately 16% of the time. That is nearly four times as many below
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range sentences than were reported for the first quarter of 2005, when the
percentage was 4.3%. Booker was decided in January of 2005.

a. How would you propose we address what appears to be the rise in below
range sentences, and the sentencing disparities that will necessarily
accompany this rise?

Any proposal to address the apparent rise in below-range sentences and sentencing
disparities would need to be based on aggregated data over time and must reflect realistic views
about whether the carrent guidelines system can adequately reduce unwarranted disparities while
providing judges with sufficient flexibility to impose fair sentences. Thus, if confirmed, I would
want to continue gathering data, information, and opinions about the operation of the
guidelines—as the Commission is currently doing through its regional hearings and data-analysis
divisions—and consider structural and substantive amendments to the guidelines themselves. If
those were not sufficiently effective, I would consider fashioning a broader legislative proposal
to address sentencing disparities under the advisory system in the aftermath of Booker.

b. Do you believe that Congress should consider statutory reform that would
create a binding but constitutional system?

I would certainly consider the creation of a binding and constitutional federal sentencing
guidelines system. I believe that Congress should wait in its consideration of statutory reforms,
however, to determine if acceptably consistent, predictable, and fair sentencing results can be
achieved under the current advisory scheme and to get the results of the Commission’s ongoing
review.

The Commission is currently holding regional hearings across the country and receiving
broad input from prosecutors, defense counsel, judges, and academics regarding the direction
and future of federal sentencing. I would expect that the Commission plans to revisit the
guidelines, both structurally and substantively, as a result of what it learns from this extensive
information-gathering mission. If the guidelines are adjusted to reflect the new reality of the
advisory system and to take into account the views of criminal justice practitioners regarding the
appropriate sentences for various crimes, it is possible that the rate of judicial imposition of
below-guideline sentences may decline, resulting in a reduction in sentencing disparities that
would render congressional intervention unnecessary.

Congress should, of course, remain ever mindful of unacceptable disparities in sentencing
that persist over time and that undermine the public’s perception of the fairness of the system as
a whole. Statutory reforms that reestablish a constitutional and binding sentencing system might
prove necessary if the advisory guideline system itself cannot address and resolve the problem of
unwarranted and unjustified sentencing disparities.
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Responses of Barbara Milano Keenan
Nominee to the U.S. Court of Appeals for the Fourth Circuit
to the Written Questions of Senator Jeff Sessions

In the notes for a speech you gave to school-age children entitled “Should You
Be a Judge?” you stated that “diversity in judic[ial] compos|ition]” is “essential
to public confidence” in the judiciary.

a. Can you explain what you meant by this statement?

Response: As is the case with other institutions of government, the
public’s perception of the judiciary is important to maintaining confidence in
that institution. The perception of equal justice under the law is enhanced
when the public can observe that judicial officers are drawn from many
different backgrounds that reflect the richness and diversity of our great

nation.
b. Does this statement accurately reflect your judicial philosephy?
Response: The above statement reflects my personal opinion. 1 would not

characterize this opinion as a judicial philosophy.

c. Do you believe that an individual’s race or gender affects the quality of
his or her decisionmaking?

Response: No.

At your confirmation hearing, I asked you about Virginia College Building
Authority v. Lynn, 260 Va. 608 (Va. 2000), in which the Virginia Supreme Court
considered whether Regent University, a sectarian private school in Virginia,
could participate in a state-run bond program. The majority found that the
bond program did noet violate the Establishment Clause, the State Constitution,
or Virginia law. The dissent that you joined concluded that Regent’s primary
overall purpose was to provide religious training, and as a result, the Virginia
statute governing the program prohibited Regent’s participation in the bond
program, even though the University taught secular subjects. At your hearing,
you stated that there was not an Establishment Clause issue before the Court. In
fact, there was an Establishment Clause issue in the case, but the dissent focused
only on the Virginia statute at issue. You also stated that the dissent’s reasoning
focused solely on the fact that the bond funds would have been used for the
Divinity School; however, both the majority and dissent recognized that the
Divinity school issue required a different analysis.

a Although your dissent did not reach the issue, please provide your
analysis of the Establishment Clause issue in that case.
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Response: An appellate court speaks only through its written opinions and
orders, including its dissents. Therefore, while I am able to provide an
explanation of the reasoning that I employed in any opinion that I joined or
wrote, | am unable to provide an analysis of an issue that was not addressed
substantively in the portion of the opinion that I joined or wrote. Accordingly,
because the dissent that I joined in the VCBA case conducted a statutory
analysis and review of the lower court record that I thought fully resolved the
issue before the Court, it is not appropriate for me to provide an advisory
opinion on an issue not reached by the dissent.

Your dissent did not address an argument raised by the VCBA that the
statute, if interpreted to bar Regent from participating in the bend

‘program, was “viewpoint discriminatory.” The statute defined “institute

of higher education” as “a nonprofit educational institution within the
Cemmonwealth whose primary purpose is to provide collegiate or
graduate education and not to provide religious training or theolegical
education.” Your dissent essentially defined “religious training” to
include teaching standard graduate school courses from a religious
perspective and then declined to address the viewpoint discrimination
claim, stating that it was waived because the VCBA raised the issue for
the first time on appeal.

i. Do you believe that the statute at issue is viewpoint
discriminatery?

Response: As I indicated above, because an appellate court speaks
only through its opinions and orders, I am unable to provide an
analysis of any issue that was not addressed substantively in the
portion of an opinion that I joined or wrote. Therefore, because the
issue of “viewpoint discrimination” was not addressed substantively in
the dissent that I joined, it is not appropriate for me to provide an
advisory opinion regarding that issue.

ii. If not, at least under your interpretation of the statute, the statute
appears to treat religious institutions less favorably than non-
religious institutions. In other words, colleges that teach a
standard college curriculum from any number of perspectives (for
example economic or political) can participate in the bond
program, hut colleges that teach from a religious perspective
cannot. Do you agree that that is the essence of viewpoint
discrimination?

Response: As 1 indicated above, it is not appropriate for me to
provide an advisory opinion on this issue that was not addressed
substantively in the dissenting opinion that I joined.

3%
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iii. What is the rationale for treating religious institutions less
favorably?

Response: [ am unable to answer this general question because it
does not address an issue that was part of an opinion that I joined or
wrote,

c. Woeuld your opinion have prevented a university such as Georgetown or
Notre Dame, assuming they were present in Virginia, from participating
in this bond program?

Response: I am unable to answer this question because it seeks an
advisory opinion on a hypothctical case that was not before the Supreme
Court of Virginia.

d. In Rosenberger v. Rector and Visitors of the University of Virginia, the
U.S. Supreme Court held that the University of Virginia violated the First
Amendment when it withheld funds provided to student publications
from a magazine that had a religious perspective,

i Do you agree that Rosenberger is still the law of the land?

Response: Unless overturned by a later United States Supreme
Court decision or by an act of Congress, all United States Supreme
Court decisions are the law of the land.

ii. If confirmed, will you commit to following Rosenberger and other
applicable precedent on this issue?

Response: If confirmed, I will follow all applicable precedent,
including the decision in Rosenberger,

[ To what extent does the Establishment Clause limit the government’s
ability to include churches, religious schools, or other religious
-organizations in neutral government aid programs?

Response: 1 am unable to answer this question because it seeks an
advisory opinion and is unrelated to a particular case that was decided by the
Supreme Court of Virginia.

3. What in your view is the role of a judge?
Response: The role of a judge is to consider fully all evidence presented and
arguments posed by the parties to a case, to ascertain the applicable precedent

governing those issues, and to render a clear and precise decision that follows the
governing precedent.
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a. Do you think it is ever proper for judges to indulge their own values in
determining what the law means?

Response: No.

i,

iii.

If se, nnder what circumstances?
Please identify any cases in which you have done so.
Response: There are no cases in which I have done so.

If not, please discuss an example of a case where you have had to
set aside your own values and rule based solely on the law.

Response: I have never been required to set aside my own values
in deciding a case, because personal values are not part of my thought
process as a judge. My process of deciding a case is based soley on
the law and the record before the court.

b. Do you think it is ever proper for judges to indulge their own policy
preferences in determining what the law means?

Response: No.

i

il

If so, under what circumstances?
Please identify any cases in which you have done so.
Response: There are no cases in which I have done so.

If not, please discuss an example of a case where vou have had to
set aside your own policy preferences and rule hased solely on the
law.

Response: In Chandler v. Graffo, 268 Va. 673, 604 S.E.2d 1
(2004), the majority opinion held that Virginia Code § 8.01-581.20,
which sets forth qualifications for testifying as an expert witness in a
medical malpractice case, did not permit either party the right to retain
a former malpractice panel member as an expert in the casc. Id. at
680, 604 S.E.2d at 4. I joined Justice Agee’s dissent, which stated that
while such a prohibition might be “preferred public policy,” a
prohobition did not appear within the written statute and, thus, the
inclusion of such a prohibition in the statute was a matter for future
legislative action, not for “judicial amendment” by the Court. Id. at
684, 604 S.E.2d at 6.
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How do you define “judicial activism?”

Response: There is no generally recognized definition of this term. I view this
term as describing a situation in which a judge wrongly sets aside legal precedent and
renders a decision based on personal preference and a desire to reach a predetermined
result.

Seme people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of
constitutional interpretation?

Response: L do not think that the Constitution is “constantly evolving” based on
interpretations or views of “society.” In each case when a court considers a
constitutional issue, the court must examine the Constitution under existing precedent
and render a decision based on that precedent.

Supreme Court precedents are binding on all lower federal courts and Circuit
Court precedents are binding on the district courts within the particular circuit.

a. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with
such precedents?

Response: Yes.

b. How would you rule if you believed the Supreme Court or the Court of
Appeals had seriously erred in rendering a decision? Would you
nevertheless apply that decision of your own best judgment of the merits?

Response: The decisions of the Supreme Court of the United States, and
of the United States Court of Appeals for the Fourth Circuit, are binding
precedent on a judge of the United States Court of Appeals for the Fourth
Circuit. If confirmed as a Court of Appeals judge, | would honor that
precedent.

As you may know, President Obama has deseribed the types of judges that he
will nominate to the federal bench as follows:

“We need somebody who’s got the heart, the empathy, to recognize what it’s like
to be a young teenage mom. The empathy to understand what it’s like to be
poor, or African-American, or gay, or disabled, or old. And that’s the criteria
by which I’m going to be selecting my judges.”
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Do you believe that you fit President Obama’s criteria for federal judges,
as described in his quote?

Response: As ajudge, I try always to remain aware that parties, whether
rich or poor, come before a court because of difficult issues that they are
unable to resolve, and it is the court’s job to decide those issues impartially
based on the law. I cannot opine regarding President Obama’s criteria for
selecting judges.

What role do you believe that empathy should play in a judge’s
consideration of a case?

Response: Empathy is not an analytical tool to be applied in a judge’s
consideration of a case. A judge must always, however, accord to all partics
careful consideration of the issues presented and allow the parties to be heard
fully on those issues.

Do you think that it’s ever proper for judges to indulge their own
subjective sense of empathy in determining what the law means?

Response: No.

i. If so, under what circumstances?
i Please identify any cases in which you’ve done so.
Response: There are no cases in which I have done so.

iii. If not, please discuss an example of a case where you have had te
set aside your own subjective sense of empathy and rule based
solely on the law,

Response: There arc no such cases, because empathy is never a
factor in the decisions that | reach as an appellate judge.
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Responses of Barbara Milane Keenan
Nominee to the U.S. Court of Appeals for the Fourth Circuit
to the Written Questions of Senator Tom Ceburn, M.D.

In Senator Mark Warner’s introduction of your nomination, he mentioned
that “many” of your letters of support were “unsolicited.” Did you or
anyone else solicit any letters of support in connection with your nomination?

Response: Yes.

H so, please list the names of the individuals who were solicited and provide
copies of the letters, if any.

Response:

Vincent J. Mastracco, Jr., Esq. (copy of letter attached)
John A. Heilig, Esq. (copy of letter attached)

Thomas G. Johnson, Jr., Esq. (copy of letter attached)

The Hon. Owen B. Pickett and The Hon. Linda (Toddy) Puller also were asked to
write letters of support on my behalf. Ido not have copies of any letters that may
have been sent by these two individuals. Of all the above-listed individuals, the
only one I contacted personally was Ms. Puller.

The above requests were made before Senator Webb and Senator Warner sent
their recommendation to the White House.

In Conner v. National Pest Control Ass’n, 257 Va. 286 (Va. 1999), a wrongful
termination case, you joined a concurrence criticizing the policy outcome of
the opinion but holding that your court could not “act as a super-legislative
body” and reject the law the state legislature passed. That is an encouraging
statement. It suggests that you understand the role of a judge or justice.
However, the very next year in Mitchem v. Counts, 259 Va. 179 (Va. 2000),
you wrote the majority opinion for a divided court, holding that a former
employee could sue her former employer based on the claim that the
employee rejected her supervisor’s sexual advances. Mifchem involved the
same state law as the 1999 case I just mentioned. The dissent argued that
your majority opinion went against your prior statement that the court could
not act as a “super-legislative body.”

a. How doe you respond to this criticism?

Response:  Although the decisions in Conner and Mitchem both
addressed a 1995 amendment to the Virginia Human Rights Act (VHRA),
the plaintiff in Mitchem asserted an additional claim not alleged in
Conner. In Conner, the plaintiff alleged only that she was wrongfully
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terminated from employment based on her gender in violation of public
policy stated in the VHRA, the Constitution of Virginia, and various
Virginia statutes. Conner, 257 Va. at 288, 513 S.E.2d at 399. The Court
held that Connor’s claim was barred by the 1995 amendment to the VHRA
because the legislature, in enacting that amendment to former Virginia
Code § 2.1-725, eliminated causes of action for wrongful termination of
employment based on any public policy reflected in the VHRA, even
when the same public policy was reflected elsewhere in Virginia law other
than state civil rights statutes or local ordinances. Id., 257 Va. at 290, 513
S.E.2d at 400.

Although the pleadings filed by the plaintiff in Mitchem included a claim
similar to the claim asserted in Conner, the plaintiff in Mitchem also
raised an alternative common law claim alleging that she was wrongfully
terminated from her employment in violation of Virginia’s public policy
against fornication and lewd and lascivious behavior, because the plaintiff
refused to commit those crimes at her employer’s request. Mitchem, 259
Va.at 183, 523 S.E.2d at 248. Therefore, Mitchem raised a question of
first impression not presented in Conner, namely, whether the VHRA
barred a common law action for wrongful termination of employment
based on a violation of public policy not reflected in the VHRA, when the
conduct at issue also violated a public policy contained in the VHRA. The
Court held that former Virginia Code § 2.1-725 did not prohibit a common
law claim for wrongful termination of employment based on the public
policies prohibiting fornication and lewd and lascivious behavior, because
those policies are not reflected in the VHRA. Mitchem, 259 Va. at 190-
91, 523 S.E.2d at 252-53.

How did the law support your conclusion in the Mizchem case?

Response: As previously stated, Mitchem presented a case of first
impression for the Court to consider. The Court’s holding was supported
by existing legal precedent.

First, because former Virginia Code § 2.1-725 was enacted by the
legislature in derogation of the common law, Virginia law required that
the Court strictly construe the plain language of that statute. Chesapeake
& O, Ry. Co. v. Kinzer, 206 Va. 175, 181, 142 S.E.2d 514, 518 (1965).
Former Virginia Code § 2.1-725(D) stated, in relevant part: “causes of
action based upon the public policies reflected [in the VHRA] shall be
exclusively limited to those actions, procedures and remedies . . . afforded
by applicable federal or state civil rights statutes or local ordinances.” The
plain language of this statute restricted causes of action relating only to the
public policies reflected in the VHRA.

Second, Court precedent recognized a common law cause of action for
wrongful termination of employment for violation of public policies
underlying existing laws designed to protect the property rights, personal

2
4
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freedoms, and the health, safety, or welfare of the general public. See City
of Virginia Beach v. Harris, 259 Va. 220, 232-33, 523 S.E.2d 239, 245
(2000); Miller v. SEVAMP, Inc., 234 Va. 462, 468, 362 S.E.2d 915, 918
(1987); Bowman v. State Bank of Keysville, 229 Va. 534, 540, 331 S.E.2d
797, 801 (1985). The Virginia statutes prohibiting fornication and lewd
and lascivious behavior embodied public policies designed to protect the
welfare of the general public.

. Do you think that it is ever proper for judges to indulge their own

policy preferences in determining what the law means?
Response: No.
1. If so, under what circumstances?
ii. Please identify any cases in which you’ve done so.
Response: There are no cases in which | have acted in such a manner.

If not, please discuss an example of a case where you have had to set
aside your own policy preferences and rule based solely on the law.

Response: In Chandler v. Graffo, 268 Va. 673, 604 S.E.2d 1 (2004),
the majority opinion held that Virginia Code § 8.01-581.20, which sets
forth qualifications for testifying as an expert witness in a medical
malpractice case, did not permit either party to retain a former malpractice
panel member as an expert in the case. Id. at 680, 604 S.E.2d at 4. 1
joined Justice Agee’s dissent, which stated that while such a prohibition
might be “preferred public policy,” a prohibition of this kind did not
appear within the written statute and, thus, the inclusion of such a
provision in the statute was a matter for future legislative action, not for
“judicial amendment” by the Court. Id. at 684, 604 S.E.2d at 6.
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SupREME COURT OF VIRGINIA
110 NORTH ROYAL STREET
SWITE 305
ALEXANDRIA, VA 22314

BARBARA MILANO KEENAN {703)518-8180
fusmice

October 28, 2009

The Honorable Patrick J. Leahy
Chairman

Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

Attached are my responses to the follow-up questions from
Senator Coburn in his letter to me dated October 28, 2009.

Sincerely,

)&MMW?,W

Barbara Milano Keenan

cCl

The Honorable Jeff Sessions
Ranking Member
Committee on the Judiciary
United States Senate
Washington, DC 20510
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Responses of Barbara Milano Keenan
Nominee to the U.S. Court of Appeals for the Fourth Circuit
to the Follow-up Questions of Senator Tom Coburn, M.D.

1. In response to questions 1d., 2c., and 2e., you stated that if any of the
individuals who wrote or solicited letters of recommendation on our behalf
appeared before you in court, you would consult and follow the applicable
ruled of ethics regarding recusal, including either the Virginia Canons of
Judicial Conduct or the Code of Conduct for United States Judges.

a. How do you think recusal should be approached generally?

Response: In every case that a judge is assigned to hear, the judge must
consider whether an issue of recusal exists. These issues may arise from a judge’s
own consideration of the case, or from issues that the litigants present to the
judge. A judge must consider any issue of recusal very thoroughly and carefully.
This includes giving extended consideration to issues involving the appearance of
impropriety, as well as to issues of actual impropriety. Litigants must be assured
that the judge deciding their case will be free from bias, whether actual or
perceived. In addition, full consideration of recusal issues is necessary to
maintain public confidence in the integrity and impartiality of the judiciary.

b. When determining whether recusal is required do you believe the
rules should be interpreted narrowly or broadly?

Response: The applicable standards for recusal should be interpreted broadly,
so that a judge will recognize and consider all issues involving the appearance of
impropriety and of actual impropriety, including those that are not immediately
apparent, in making a recusal decision.

i. Please explain your reasoning.

Response: Often, issues involving recusal are complex in nature. A
judge must be certain that he or she has considered all aspects of the issues
presented, including issues of the appearance of impropriety as well as
issues of actual impropriety. When a judge determines that recusal is an
issue in a particular case, a judge should consider all perspectives of the
parties to the case and always resolve any reasonable question in favor of
recusal.

c. How will you evaluate whether you should recuse yourself in cases
involving the individuals from whom yeu or your husband solicited
letters of support for your potential nomination for a position on the
U.S. court of appeals for the Fourth Circuit?

Response: In every case that I hear as a judge, I always evaluate whether an
issue of recusal is presented. In cases involving individuals from whom I or my
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husband solicited letters of support for my potential nomination, I would disclose
this fact on the record of the case and ask the parties if they wish to be heard on
the question whether I should remove myself from the case. I would also
informally consult with my judicial colleagues regarding the issue and resolve any
remaining reasonable question in favor of recusal.

Canon 3C(1) of the Code of Conduct for United States Judges states that “a
judge shall disqualify himself or herself in a proceeding in which the judge’s
impartiality might reasonable be questioned ...” Do you believe that your
impartiality might reasonably be questioned by a litigant if you participated
in a case involving Mr. Sims, Mr. Mastracco, Mr. Heilig, Mr. Johnson, or
Ms. Puller given you and your husband’s solicitations for letters of support
from them relating to your potential nomination?

Response: As a general matter, 1 do not think that my impartiality might
reasonably be questioned by my participation in a case involving the above
individuals. However, in the event that other persons participating in such a case
have a different perspective, [ would carefully consider their different
perspectives, informally consult with my colleagues regarding the matter, and
resolve any remaining reasonable question in favor of recusing myself from such
a case.

i. If not, why?

Response: Such letters solely addressed my professional qualifications
based on my public record of judicial service. However, in a future case
of the above-referenced nature, I would disclose on the record the fact that
these individuals were asked to send letters of support on my behaif. 1
also would informally consult with my judicial colleagues and consider
their perspectives on the subject. Further, I would invite the parties to
state whether they would prefer that I recuse myself from the case. I
would consider fully their perspective and would be strongly inclined to
grant any reasonable recusal request simply to avoid any appearance of
impropriety. To date, in the rare instances in which I have been asked to
recuse myself for any particular reason, I have never refused such a
request.

ii. Do believe that your impartiality might reasonably be questioned
by a litigant if you participated in a case involving legislation that
Ms. Puller had sponsored or cosponsered given your selicitation of
a letter of support from her?

Response: No, I do not believe that my impartiality might reasonably
be questioned by a litigant if I participated in a case involving legislation
that Ms. Puller had sponsored or cosponsored. Although I did not see any
letter that she may have written on my behalf, I would expect that it stated
my professional qualifications for the job on the basis of my public record

2
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of judicial service. However, in a future case of the above-referenced
nature, I would disclose on the record that I had asked Ms. Puller to write
a letter on my behalf. I would invite the litigants to state any concerns on
the record and would give those concerns my full consideration. I would
informally consult with my judicial colleagues on the issue and consider
all points of view that they express. [ would invite the parties to state
whether they prefer that I recuse myself from the case. [ would consider
fully their position and would be strongly inclined to grant any reasonable
recusal request simply to avoid any appearance of impropriety. To date, in
the rare instances in which I have been asked to recuse myself for any
particular reason, I have never refused such a request.

iii. Please explain your reasening.

Response: Although I do not believe that my impartiality might
reasonably be questioned in such instances, I must always be aware that
other persons may entertain a different point of view on the subject. When
individuals entertaining a different point of view have a case before me, |
must be very careful to consider their perspectives. In any question of
recusal, a judge must always consider the issues from the differing
perspectives presented. I think that the fact that I have never refused a
recusal request demonstrates my commitment to the principles of
impartiality and integrity in the judicial process, and my general
willingness to recuse myself from a case when asked to do so based on a
reasonable concern.

3. You stated in response to question 1b. that: “[a}s a matter of practice, [you]
never conduct research or otherwise attempt to determine who was a sponser or
cosponsor of legislation that is before [you] as a judge.” If you do not conduct
such research, how do you determine whether there might be a conflict of
interest or recusal issue in the case?

Response: The identity of a sponsor or cosponsor of legislation is never part
of my analysis of a case, and I cannot recall ever having been aware of the sponsor or
cosponsor of legislation that was litigated before me either as a trial judge or as an
appellate judge. Therefore, the identity of such a legislator does not present an issue
of conflict of interest or recusal sua sponte.

a. Will you begin conducting this type of research if confirmed as a circuit
court judge, especially in light of the letter of support you solicited from a
legislator to help obtain the position?

Response: I do not plan to undertake this type of research if confirmed as a
circuit court judge, because such an inquiry has never been part of my procedure
in analyzing a statute. Further, I am not aware of any federal judge who conducts
such research, despite the fact that many of those judges have personal
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relationships with legislators on both the federal and state level. However, I will
fully and carefully consider any motion for recusal made by a party to a case. [
have never refused a request for recusal that a party has placed on the record of a
case. I believe that this fact demonstrates my awareness of the sensitivity and
importance of recusal issues. I will consider each such future request from all
perspectives presented.

b. H you do not conduct this type of research, do you take the position that
legislative history is not relevant to determine the meaning of a statute?

Response: Legislative history, in certain cases, can be important in
determining the meaning of the text of a statute. In Virginia, however, there is
rarely any substantive legislative history to be considered. In the future, if
confirmed as a circuit court judge, I will consider legislative history whenever
appropriate in the context of the issues presented.

c. If you do think legislative history is relevant to statutory interpretation,
how can you determine legislative history without knowing the sponsor or
cosponsor of the legislation?

Response: I agree that when considering the legislative history of a statute, [
likely will learn who was the sponsor or cosponsor of a particular statutc.

d. De you consider yourself a textualist?

Response: I am not certain what you mean by the term “textualist.” However,
if your inquiry seeks my approach to statutory analysis, I offer the following
answer: A court is required to apply the plain meaning of a statute, whenever
possible. In most instances, the language of a statute is plain on its face.
However, there are unusual instances in which the language of a statute is
ambiguous, in that the language can be interpreted to have more than one
meaning. In such instances, a court should consider the intent of the legislative
body in enacting a particular statute, in order to assist the court in interpreting that
statute. In these types of cases, a court seeks to interpret the statute at issue to
enable the enactment to remedy the particular situation at which it is directed.
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Responses of Barbara Milano Keenan
Nominee to the U.S. Court of Appeals for the Fourth Circuit
to the Follow-up Questions of Senator Tom Coburn, M.D.

1. You personally solicited a letter of support from The Hon. Linda (Toddy)
Puller, a Virginia State Senator. Has Ms. Puller ever appeared before you in
court either in her personal capacity or in her official capacity?

Response: No. Ms. Puller has never appeared before me in court in either a
personal or an official capacity.

a. Ifyes, how did you handle recusal issues?

b. Have you ever ruled in a case involving legislation spensored or
cospoensored by Ms. Puller?

Response: As a matter of practice, I never conduct research or
otherwise attempt to determine who was a sponsor or a cosponsor of
legisiation that is before me as a judge. 1 cannot recall any case before me
as a judge in which I was aware that Ms. Puller was a sponsor or a
cosponsor of legislation at issue in the case, nor have I since become
aware of any such situation.

¢. Isit possible that you could rule on a matter involving Ms. Puller or
legislation that she has sponsored or cospensored in the future?

Response: Yes, it is possible that a matter involving Ms. Puller or
legislation that she has sponsored or cosponsored would come before me
as an appellate judge in the foture.

d. How will you handle recusal issues in the future if Ms. Puller has a
case before you or your court is handling legislation that has
sponsored or cosponsored?

Response: If the case is before the Supreme Court of Virginia and
personally involves Ms. Puller, who is not an attorney, or involves
legislation that | am aware she has sponsored or cosponsored, I would
consult and follow the Virginia Canons of Judicial Conduct regarding my
participation in such a case. If1am confirmed as a judge of the United
States Court of Appeals for the Fourth Circuit, and if such a case comes
before that Court, I would consult and follow the Code of Conduct for
United States Judges and any other pertinent directives, including 28
U.S.C. § 455, regarding the ethical duties of United States judges.
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You stated that letters of support were solicited from Vincent J. Mastracco,
Jr., Esq., John A. Heilig, Esq., Thomas G. Johnson, Jr., Esq., and The Hon.
Owen B, Pickett, but you did not solicit these letters. Who solicited these
letters on your behalf?

Response: My husband, Alan E. Rosenblatt, asked John A. Heilig, Esq., and
The Hon. Owen B. Pickett, both of whom he has known for over twenty-five
years, to write letters on my behalf. Hunter W. Sims, Esq., whom I have known
for over 30 years, asked his law partoer, Vincent J. Mastracco, Jr., Esq., to write a
letter on my behalf. My friend and colleague on the Supreme Court of Virginia,
Justice S. Bernard Goodwyn, asked his former law partner, Thomas G. Johnson,
Jr., Esq., to write a letter on my behalf.

These letters were written before my interview with Senators Webb and Warner,
and before they recommended me to the White House. The letters were intended
to inform the Senators about support within the legal community regarding my
application and about my judicial service to the Commonwealth of Virginia. |
understood that the Senators welcomed such information regarding judicial
candidates.

a. Has the person who solicited the letters on your behalf ever appeared
before you in court? Is it possible that they could appear before you
in the future?

Response: Neither my husband nor Justice Goodwyn has ever

appeared before me in court, and it is not possible that they will do so in
the future. Hunter W. Sims, Esq., has appeared before me in court in the
past. It is possible that he would appear before me in court in the future.

b. If they have had a case before you, how did you handle recusal issues?

Response: To the best of my recollection, Hunter W. Sims, Esq., has
not appeared before me in court since he requested Vincent J. Mastracco,
Jr., Esq., to write a letter on my behalf. In his prior appearances, there was
no recusal issue for consideration.

¢. How will you handle recusal issues in the future with regard to the
person who solicited these letters?

Response: If Mr. Sims appears before the Supreme Court of Virginia
in the future, I would consult and follow the Virginia Canons of Judicial
Conduct regarding my participation in such a case. IfIam confirmed as a
judge of the United States Court of Appeals for the Fourth Circuit, and if a
case involving Mr. Sims comes before that Court, I would consult and
follow the Code of Conduct for United States Judges and any other
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pertinent directives, including 28 U.S.C. § 455, regarding the ethical
duties of United States judges.

d. Has Vincent J. Mastracco Jr., Esq., John A. Heilig, Esq., or Thomas
G. Johnson, Jr., Esq., ever appeared before you in court either as an
attorney representing a client or a litigant or is it possible that they
would in the future?

Response: To the best of my recollection, Vincent J. Mastracco, Jr.,

Esq., John A. Heilig, Esq., and Thomas G. Johnson Jr., Esq., have never
appeared before me in court either as an attorney representing a client or
as a litigant. Itis possible that any of these three attorneys would appear
before me in court in the future.

e. [Ifthey do appear before you in the future, how will you handle
recusal issues?

Response: If any of these three attorneys appears before me in the
Supreme Court of Virginia in the future, I would consult and follow the
Virginia Canons of Judicial Conduct regarding my participation in the
case. If I am confirmed as a judge of the United States Court of Appeals
for the Fourth Circuit, and if a case involving any of these three attorneys
comes before that Court, I would consult and follow the Code of Conduct
for United States Judges and any other pertinent directives, including 28
U.S.C. § 455, regarding the ethical duties of United States judges.

f. To whom was the letter from The Hon. Owen B. Pickett addressed?
Response: 1 never saw a copy of the letter that I was told former
Congressman Pickett wrote. Assuming that such a letter was sent, it likely

was sent to Senator Jim Webb.

3. Did anyone instruct or advise you to request these letters of support,
including anyone at the U.S. Department of Justice or the White House?

Response: No, no one instructed or advised me to request the above letters of
support, including anyone at the United States Department of Justice or the White
House.

3
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Responses of Barbara Milano Keenan
Nominee to the U.S. Court of Appeals for the Fourth Circuit
to the Follow-up Questions of Senator Jeff Sessions

1. Sessions Question 2(a). In your response, you stated that you were “unable to
provide an analysis of an issue that was not addressed substantively in the portion of
the opinion that [you] joined or wrote” and that to do so would constitute “an
advisory opinion on an issue not reached by the dissent.” I understand your
hesitancy to provide what might be characterized as an “advisory opinion.” Please
answer the following questions:

a. In Virginia College Building Authority v. Lynn, 260 Va. 608 (Va. 2000), the
dissent did not reach the gquestion whether the bond program violated the
Establishment Clause; however, the majority did reach the issue. Do you
agree with the majority’s conclusion?

Response: The dissent that I joined did not reach the Establishment Clause
issue, because the case could be resolved under a statutory analysis that did not
involve application of the Constitution. It is an established principle of law in
Virginia that courts generally will not address a constitutional issue when a statute
can be interpreted in a manner that avoids a constitutional question. See Marshall
v. Northern Virginia Transp. Auth., 275 Va. 419, 428, 657 S.E.2d 71, 75 (2008);
Yamaha Motor Corp. v. Quillian, 264 Va. 656, 665 (2002). Because the opinion I
joined did not address an Establishment Clause analysis, I do not believe that it is
appropriate to do so here.

b. Do you agree with the majority’s reasoning?

Response: For the reasons stated above, I do not believe that it is appropriate
for me to comment on the majority’s reasoning.

c. f not, please describe the type of analysis you would conduct if confronted
with that question and detail the factors you would have considered in your
analysis.

Response: If confronted with an Establishment Clause issue of this nature in a
future case, [ would apply United States Supreme Court precedent. A landmark
case in Establishment Clause jurisprudence relating to governmental aid to
religious institutions and programs is Lemon v. Kurtzman, 403 U.S. 602 (1971).
There, the Supreme Court articulated a three-part test to be applied in
Establishment Clause cases: “First, the statute must have a secular legislative
purpose; second, its principal or primary effect must be one that neither advances
nor inhibits religion; finally, the statute must not foster ‘an excessive
entanglement with religion.” Id. at 612-13 (citations omitted). Later, in Agostini
v. Felton, 521 U.S. 203 (1997), the Supreme Court reaffirmed this basic test and
further stated that the primary consideration in such cases requires a
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determination “whether the government acted with the purpose of advancing or
inhibiting religion” and “whether the aid has the “effect’ of advancing or
inhibiting religion.” Id. at 222-223. The Court stated that in conducting this
analysis a court must consider the “character and purposes of the institutions that
are benefited, the nature of the aid that the State provides, and the resulting
relationship between the government and religious authority.” Id. at 232. The
Court further explained that if a governmental aid program does not result in
governmental indoctrination, define its recipients by reference to religion, or
create an excessive entanglement, that governmental aid program is permissible.
Id. at 234.

These cases provide the basic framework for an Establishment Clause analysis
relating to governmental aid to religious institutions and programs. 1 would apply
these and other Supreme Court precedent in conducting an Establishment Clause
analysis. As the Supreme Court precedent illustrates, Establishment Clause cases
of this nature are very fact-intensive. Accordingly, I would meticulously analyze
the facts presented in the context of applicable Establishment Clause principles,
and would apply existing Supreme Court precedent, and precedent of the United
States Court of Appeals for the Fourth Circuit, guided solely by the rule of law.

2. Sessions Questions 2(b)(i) and (ii). In your respenses, you again indicated that you
were unable to provide an analysis of whether the statute at issue was “viewpoint
discriminatery” because it might be construed as an “advisory opinion.” Please
answer the following questions:

a. How would you define viewpoint discrimination?

Response: The United States Supreme Court has not provided a fixed
definition of viewpoint discrimination but has held that the government is not
permitted to regulate speech based on its substantive content or the message
conveyed by that speech. Rosenberger v. Rector & Visitors of the University of
Virginia, 515 U.S. 819, 828 (1995). Thus, discrimination against speech because
of its content is presumptively unconstitutional. 1d. In Rosenberger, the Supreme
Court held, in part, that the University engaged in viewpoint discrimination in
violation of a student’s right of free speech by refusing to make payment from a
student activities fund based on the content of a student organization’s
publication. In another case involving viewpoint discrimination, Lamb’s Chapel
v. Center Moriches Union Free School District, 508 U.S. 384 (1993), the Supreme
Court held that a school district may not permit school property to be used for the
presentation of views on family and the raising of children but refuse to allow
presentation of viewpoints on those issues when expressed from a religious
perspective. Id. at 393-394.

These two cases are among the leading Supreme Court decisions addressing the
issue of viewpoint discrimination. In deciding an issue of viewpoint
discrimination as an appellate judge, | would consider these and all other cases in
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which the Supreme Court, and the United States Court of Appeals for the Fourth
Circuit, have addressed this important issue.

b. Please provide an example, if any, of a case in which you determined that a
statute or law was “viewpoint discriminatory.”

Response: I have never ruled on a question whether a statute or law was
“viewpoint discriminatory.”

c. If none, please describe the type of analysis you would conduct if confronted
with a viewpoint discrimination claim in a case where a statute or law treated
religious institutions less favorably than non-religious institutions.

Response: As the decisions in Rosenberger and in Lamb’s Chapel illustrate,
the Supreme Court has not articulated a uniform analysis to be employed in these
cases. However, because decisions in viewpoint discrimination cases are often
resolved narrowly on the particular facts presented, any analysis of allegedly
discriminatory treatment accorded religious institutions would require a
meticulous factual discussion in the context of applicable First Amendment
principles. In conducting this analysis, I would rigorously apply existing
precedent and be guided solely by the rule of law.

Sessions Question 2(e). This question asked the following: To what extent does the
Establishment Clause limit the government’s ability to include churches, religious
schools, or other religious organizations in neutral government aid programs? You
stated that you were unable to answer “because it seeks an advisory opinion and is
unrelated to a particular case that was decided by the Supreme Court of Virginia.”
I disagree that this question asks for an “advisory opinion.” Rather, the question
simply asks you to state the Iaw on Establishment Clause jurisprudence. Please
provide an answer to the question.

Response: The law on Establishment Clause jurisprudence requires the analysis that [
described in my response to Question (1)(c). As noted there, a landmark case in
Establishment Clause jurisprudence relating to governmental aid to religious institutions
and programs is Lemon v. Kurtzman, 403 U.S. 602 (1971). There, the Supreme Court
articulated a three-part test to be applied in Establishment Clause cases: “First, the statute
must have a secular legislative purpose; second, its principal or primary effect must be
one that neither advances nor inhibits religion; finally, the statute must not foster ‘an
excessive entanglement with religion.”” Id. at 612-613 (citations omitted), Later, in
Agostini v. Felton, 521 U.S. 203 (1997), the Supreme Court reaffirmed this basic test and
further stated that the primary consideration in such cases requires a determination
“whether the government acted with the purpose of advancing or inhibiting religion” and
“whether the aid has the ‘effect’ of advancing or inhibiting religion.” Id. at 222-223.

The Court stated that in conducting this analysis a court must consider the “character and
purposes of the institutions that are benefited, the nature of the aid that the State provides,
and the resulting relationship between the government and religious authority.” Id. at
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232, The Court went on to explain that if a government program does not result in
governmental indoctrination, define its recipients by reference to religion, or create an
excessive entanglement, that program will be permissible. Id. at 234.

These cases provide the basic framework for an Establishment Clause analysis relating to
governmental aid to religious institutions and programs. I would apply these and other
Supreme Court precedent in conducting an Establishment Clause analysis. As the
Supreme Court precedent illustrates, Establishment Clause cases of this nature are very
fact-intensive. Accordingly, I would meticulously analyze the facts presented in the
context of applicable Establishment Clause principles, and would apply existing Supreme
Court precedent guided solely by the rule of law.

Sessions Question 3(a)(iii). In response to my question, you stated that you “have
never been required to set aside [your] own values in deciding a case.” Please
answer the following question:

Do you believe that judges are ever required to choose between their personal values
and the rule of law in deciding a case?

Response: A judge is never required to make such a choice, because personal values
are never properly a part of a judge’s decision-making process. The rule of law is the
sole source of authority that must be applied in the resolution of every case.
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Responses to the Follow-up Questions of Senator Tom Coburn, M.D.
“Nominations”
United States Senate Committee on the Judiciary
October 19, 2009

Laurie O. Robinson

1. Since 2000, the Office of the Inspector General has continuously ranked grant
management as one of the DOJ’s top management challenges every year. In fact, at
Attorney General Holder’s confirmation hearing, he recognized that this must be
treated as a “consistent priority” to prevent problems.

a. What specific steps do you plan to take to improve grant management at
DOJ? -

Transparency and oversight are among the Department’s highest priorities. If
confirmed, I am committed to ensuring that grant award decisions at the Office of
Justice Programs (OJP) are transparent and that OJP is held accountable for
effective grant management. I will ensure that OJP posts all its award decisions
on the OJP website, including the type of award, the recipient, and the award
amount.

In addition, I will build on steps OJP has taken to improve the quality and
completeness of grant monitoring across the agency. OJP has already embraced
the Office of the Inspector General’s (OIG’s) February 2009 report entitled,
“Improving the Grant Management Process,” and implemented many of its
recommendations. OJP has also implemented OIG recommendations relating to
grant program development, application and award processes. If confirmed, I will
work to ensure that at every possible opportunity, OJP is implementing agency-
wide corrective actions in response to OIG grant-related and program-specific
audit recommendations.

Lastly, OJP’s Office of Audit, Assessment, and Management (OAAM) is
dedicated to the oversight of OJP monitoring activities and the assessment of
grant program performance. If confirmed, I will support OAAM in continuously
evaluating the quality and level of monitoring of grants and conducting OJP-wide
assessments of program initiatives and operations to measure performance,
enhance internal controls, and identify opportunities for improvement.

b. Are there any particular grants administered by OJP that you believe
deserve particular attention and review?

Yes. QJP already has a strong process in place to identify such grants, which OJP
staff refers for high-risk designation. OJP staff refers grantees for high-risk
designation when they become aware of serious programmatic or financial
noncompliance issues. Such issues are detected through fiscal integrity reviews;
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programmatic and/or financial monitoring; OIG audit resolution activity; single
audit resolution activity; OIG investigations; referrals from other Department of
Justice grant-making components; referrals from other Federal grant-making
organizations; and the media. Grantees designated as high risk are provided with
enhanced oversight and monitoring. Special conditions are also imposed on
awards to high risk grantees, including mandatory OJP-sponsored training on
financial management and the prevention and detection of fraud, waste, and
abuse.

In addition, OJP program offices and the Office of the Chief Financial Officer
(OCFO) systematically assess risk associated with grants and grantees in the
development of their monitoring plans. Monitoring efforts are coordinated within
and between bureaus and program offices, as well as with the OCFO and their
financial monitors. With enhanced coordination, OJP has been able to establish a
more comprehensive, coordinated oversight effort.

Lastly, if confirmed, I will direct that OJP work closely with the DOJ Inspector
General to provide information and assist in ongoing audits and investigations of
graniees.

2. I assume you have spent some time reviewing the grant programs you will oversee at
OJP. Can you give me some specific examples of waste at OJP that you intend to
clean up (i.e., any egregious grants about which you have read, or know of any bad
practices, etc.)?

I am, and always have been, very concerned that all spending of taxpayer dollars at OJP,
whether through grant programs or otherwise, be as efficient and free of waste as
possible. As described above, the career staff at OJP work diligently to review and
monitor the performance of grantees. Much of this effort is accomplished through annual
desk reviews of grants and on-site monitoring. Desk reviews include a comprehensive
review of materials available through the grantee file to determine administrative,
financial and programmatic compliance, as well as grantee performance. On-site
monitoring serves to verify grantee activity and address any issues identified during the
desk review. On-site monitoring is the most intensive form of monitoring and can be
helpful for gathering information in addition to documentation submitted by the grantee.

In addition, the Office of Audit, Assessment, and Management conducts program
assessments of OJP grant programs to measure performance against intended outcomes
and assess compliance with applicable regulations and statutes. Program assessments,
much like performance audits, provide OJP leadership with valuable information on the
short- and medium-term performance of grant programs and grantee compliance.
Assessment reports also contain targeted recommendations for making program
improvements or enhancing grant oversight practices.

At this point, I am not aware of a particular grant or program that is ill-considered.
Among the approximately 16,300 grants currently administered by OJP, there is likely
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some waste, despite the agency’s best efforts. If confirmed, it will be my responsibility
to minimize such waste and, when brought to my attention, to address it promptly. 1
commit to doing s0.

a. If confirmed, will you commit to review all of OJP’s grants for such
examples, and get back to me as soon as possible with your results?

As described above, OJP administers thousands of grants at a time. For this
reason, it is not feasible for any one person to review each grant. I do, however,
commit to you that, if confirmed, I will review all of OJP's policies and practices
for eliminating waste and arrange a time to brief you in person on the results of
that review.

3. In describing the problems with the Department’s grant management process, the
OIG noted that this included “maintaining proper oversight over grantees to ensure
the funds are used as intended.” The OIG further stated that “recent OIG audits of
grant recipients demonstrated a continuing need for improved grant oversight by
the Department. »

a. What changes, if any, do you plan te make to OJP’s grant oversight process
and/or OJP staff assigned to review grant applications?

If confirmed, I am committed to working toward continuous improvement in
OJP’s oversight and monitoring of grantees and grant programs. I will strengthen
the efforts OJP has already begun to establish common procedures and guidance
to improve the quality and completeness of monitoring across the agency, as well
as providing effective tools to its grants managers to properly document desk
reviews and on-site monitoring, formally communicate with grantees through the
system, and track the resolution of open issues. OJP’s Office of Audit,
Assessment, and Management will also continue to oversee the monitoring
activities of OJP program offices and assess and report on the adequacy, level,
and quality of monitoring conducted.

b. Do you believe OJP should have mechanisms in place that provide for a
review of past grant recipients and monitor the use of federal funds to avoid
waste, fraud and abuse?

i. Should that include a requirement that grantees report on how they
use federal funds in order te receive a grant?

OJP has a rigorous application screening process. During that process, the
Office of the Chief Financial Officer and program offices review prior
grantee performance, which can be a major factor in consideration for
future funding.

Top Managemem and Performance Challenges in the Department of Justice-2008, Office of the Inspector General, available at
htp/Awww usdoj.gov/oig/challenpes/2008/index htm#8.
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ii. What role, if any, de you believe these results should play in making
future grant awards?

1 support OJP’s current practice of taking into consideration whether
grantees have appropriately managed past grant award funding prior to
making new grant awards.

4. What will your priorities be as Assistant Attorney General for OJP?
If I am confirmed as Assistant Attorney General, I envision three key priorities:

First, I would strengthen strategic partnerships with state, local and tribal partners,
working to continue an ongoing dialogue with the criminal and juvenile justice field to
address crime.

Second, I would integrate evidence-based approaches into the work of the Office of
Justice Programs. We can learn so much more from science about how to prevent crime
and how to effectively address crime when it occurs. A “What Works” Clearinghouse
could better share that information with busy practitioners and policymakers.

Third, I would work closely with the Office of the Inspector General to ensure that OJP’s
grant funds are spent in a way that avoids waste, fraud and abuse. It is imperative that
OJP be a good steward of taxpayer dollars.

a. According to your testimony, you believe there should be “strong
accountability to guard against waste, fraud and abuse.” If this is “one of
your highest priorities,” how will you work with the Office of the Inspector
general to clean up waste, fraud and abuse at OJP?

There are a number of ways in which OJP can work closely with the OIG in
addressing grantee issues identified in grant audits conducted by the OIG and
audits conducted in accordance with OMRB Circular A-133, dudits of States, Local
Governments, and Non-Prafit Organizations. For example, OJP has streamlined
audit follow-up activities to ensure that outstanding audit recommendations are
tracked and promptly addressed, which has lead to closure of a significant number
of older grant and single audit reports. OJP’s audit follow-up process with
grantees ensures that issues identified by the OIG are timely resolved by either
repaying unallowable grant expenditures, providing further support that
substantiates the grantees’ expenditures, or developing appropriate procedures to
ensure future compliance. If confirmed, T will ensure that work of this kind
continues.

This year over 500 OJP staif attended OIG-led trainings on detecting and

preventing fraud. OJP also works with OIG staff to coordinate grant fraud
training at OJP-sponsored conferences and meetings. Additionally, a grant fraud
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component has been included in the OCFO Regional Financial Management
training seminars.

Finally, since the enactment of the American Recovery and Reinvestment Act
{Recovery Act), OJP has worked closely with the OIG to proactively collaborate
on methods to prevent the risk of waste, fraud, and abuse in the grant application
and award process. For the duration of the Recovery Act post-award period,
OAAM will meet routinely with the OIG to discuss programmatic progress and
implementation issues, as well as to discuss strategies for improving grant
program management. OAAM will also coordinate its activities to maximize
effectiveness and eliminate overlap with OIG efforts. If confirmed, I will support
the continuation of these productive, collaborative efforts.

5. What is your view of earmarks? Do you believe that funds earmarked in accounts
you manage at OJP can and should receive the same scrutiny as funds that are
competitively bid? Or are your hands tied by Congress, such that you are obligated
to award them, regardless of their merit?

Earmarks restrain the ability of OJP to target funds based on evidence of success or need.
Earmarks are not subject to peer review before being awarded, unlike grants made
through the competitive process. While it is clear that earmarks should never be used as
a vehicle for waste, fraud or abuse, it is ultimately for Congress to decide whether
earmarks should, or should not, be awarded using OJP funds. That said, earmarks should
be subject to the same monitoring and performance standards as any other grant.

a. Will you commit to theroughly vetting earmarked requests and reporting to
Congress when your assessment shows they should not be awarded?

As with any OJP grant, I commit to thoroughly vetting earmarked grants and
reporting to Congress when OJP’s assessment shows they should not be awarded.

6. With our federal debt at $11.8 trillion and skyrocketing by the day, coupled with
Congress’ inability to control and reduce federal spending on lower priorities,
grantees should be very concerned about availability of future federal funding. No
doubt grantees want future funding to be consistent. Requiring grantees to match
federal grant funds will ensure more fiscal stability for them in the future by relying
less on the federal government so they can stand on their own. In addition, as a
grantee invests additional funds inte its services, it is more likely to remain truly
committed to developing new and innovative strategies to help those who benefit
from these grant programs. De you agree?

1 agree that matching requirements can help to ensure program stability when grantees
contribute their own resources into their projects. This stability can make it more likely
that a project can continue after federal funding has ceased. The goal at OJP is to work in
partnership with states, local governments, tribes, and community organizations, and
matching requirements are consistent with this goal. Matching requirements may not be
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effective with every program, however. For example, for programs designed to serve
communities with few resources, strict matching requirements might prevent support
from going to areas and populations in critical need.

7. When President Obama took office, he promised to usher in a new era of
transparency and accountability in our government. In fact, in a January 21, 2009
Presidential Memo, the President stated, “[m]y Administration is committed to
creating an unprecedented level of openness in Government. We will work together
to ensure the public trust and establish a system of transparency, public
participation, and collaboration. Openness will strengthen our demeocracy and
promote efficiency and effectiveness in Government.”

a. In my estimation, the federal grant-making process, which awards billions of
dollars in taxpayer money each year, has the greatest need for transparency
and deserves the highest level of scrutiny. If confirmed, will you commit te
upholding the same level of openness that President Obama has advocated?
If so, how will you promote transparency at OJP?

Yes. If confirmed, I will commit to upholding the same level of openness
advocated by the President. Transparency and accountability are among this
Administration’s top priorities. If confirmed, I will work continuously to promote
transparency. A number of initiatives have already been undertaken at OJP in this
regard. In Fiscal Year 2009, OJP posted all award decisions on its website, listing
the type of award, the recipient, and the award amount.

b. If confirmed, will you be forthcoming with this Committee when you see
grant programs or practices that aren’t working the way Congress intended?

Yes. If confirmed, I will be forthcoming with this Committee when I see grant
programs or practices that aren’t working the way Congress intended.

c. If confirmed, will you also commit to promptly providing this Committee and
other Senators with any requests for information related to programs falling
under your jurisdiction?

Yes. If confirmed, I will commit to promptly responding to requests for
information from this Committee or any Member of Congress consistent with the
Department’s responsibilities.

8. Recently, you served as a board member of United Against Illegal Guns, which is an
organization is affiliated with Mayoers Against Illegal Guns (MAIG). Although
MAIG is ostensibly suppertive of the Second Amendment, it has taken a number of
positions antithetical to the rights of law abiding citizens to own, possess and carry
firearms. For instance: (1) in June of this year, MAIG opposed the Concealed
Carry Reciprocity bill (“Thune Amendment”), which would have required states

2 Transparency and Open Government, Presidential Memorandum, January 21, 2009,

6
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that grant concealed weapon permits to honor concealed weapon permits issued by
other states; (2) MAIG opposed Senator Wicker’s Amendment to the FY 2010
Transportation-Housing and Urban Development appropriations bill that required
Amtrak to accept firearms in checked luggage; and, (3) MAIG vigorously epposes
the “Tiahrt Amendment.” The Tiahrt Amendment resiricts the Bureau of Alcohol,
Tobacco, Firearms and Explosives (BATF) from releasing data from the Firearms
Trace System database to anyone other than federal, state and local law
enforcement agencies and prosecutors, and then only “in connection with and for
use in a bona fide criminal investigation or prosecution.” Further, the amendment
makes such information inadmissible in any civil proceeding, other than one
commenced by BATF. Both the Fraternal Order of Police (FOP) and the BATF
support the Tiahrt Amendment.

a. Will you commit not to issue any grants or monies to organizations or entities
such as United Against Illegal Guns and Mayors Against Illegal Guns that do
not fully support the Second Amendment?

The Office of Justice Programs’ mission is to provide, "innovative leadership to
federal, state, local, and tribal justice systems, by disseminating state-of-the art
knowledge and practices across America, and providing grants for the
implementation of these crime fighting strategies.” Grants should be provided to
organizations demonstrating that they can make the best and most appropriate use
of federal grant dollars, in accordance with Congressional mandates. If
confirmed, I commit to making grants within that mission, the laws of Congress,
and the Constitution.

b. Will you commit not to issue any grants or monies to organizations or entities
conducting studies of gun use that might later be used to restrict gun rights?

OJP’s research and statistics bureaus — the National Institute of Justice and the
Bureau of Justice Statistics — are dedicated to conducting and funding objective
scientific research, not studies aimed at furthering specific policy goals. Iremain
firmly committed to these values. As described above, I fully support
transparency in government, which includes making research prepared with OJP
funding available to the public through the OJP Website. In addition, it should be
noted that objective research can be used in support of policy agendas unrelated to
the researcher.

9. As you may know, I am the ranking member of the Judiciary Committee’s
Subcommittee on Human Rights and the Law. I am concerned about the results of
a 2008 audit of the management of OJP’s grant programs for human trafficking
victims. In that audit, the OIG found that, while these grants “were effective in
building the capacity to serve victims of human trafficking...the programs were not
effective in identifying and serving significant numbers of trafficking victims,
ensuring that award amounts were consistent with the anticipated number of
victims to be served, and ensuring that service providers and task forces reported
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accurate performance data on victims identified and served.” The OIG also found
that “OJP had not established an effective system for monitoring service providers
and task forces...”

a. The focus of human trafficking grants should be to rescue innocent victims
by providing assistance to help them restore dignity to their lives. The OIG
found that there was a wide variation of funds awarded compared to the
number of victims served by grantees, as well as inaccurate financial reports,
questionable expenditures and poor monitoring of sub-grantees. The OIG
made 15 recommendations for improved management of these grants. If
confirmed, will you ensure that those recommendations are implemented?

Yes. If confirmed, I will ensure that the recommendations contained in the 2008
OIG Grants for Human Trafficking Victims Report are implemented. The report
made fifteen recommendations to improve the management of OJP’s trafficking
programs, eleven of which have been resolved and closed. OJP continues to work
closely with OIG to close the remaining recommendations.

10. Do you believe staff conducting grant application reviews should be experts in the
individual policy areas addressed by each grant?

a. Specifically, the Justice and Mental Health Collaboration Program/Mental
Health Court grants fund “projects that seek to mobilize communities to
implement innovative, collaberative efforts that bring system-wide
imprevements to the way the needs of adult offenders with mental disabilities
or illnesses are addressed.” Do you believe staff whe review grants such as
these should have expertise in the area of mental health in order to effectively
evaluate the viability of various collaborations propesed by grant applicants?

Peer review is required of all applications for OJP competitive discretionary
funding. The Justice and Mental Health Collaboration Program (JMHCP) is one
such program; therefore, all applications for IMHCP funding are subject to OJP’s
rigorous peer review process. Peer review provides both objective, independent
application review as well as subject matter expert evaluation of application
strengths and weaknesses. While OJP staff members do not participate in peer
review — it would be a conflict of interest as federal employees for them to do so —
they are knowledgeable in their subject areas and experienced in program
administration. If confirmed, one of my highest priorities will be to maintain the
highest standards of fairness, transparency, and accountability in the review and
selection processes for OJP grant programs.

® Office of the Inspector General Semiannual Report to Congress, U.S. Department of Justice, April 1, 2008-September 30, 2008, at 29.
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SUBMISSIONS FOR THE RECORD.
Criminology & Criminal Justice

Policy Coalition

a5t - BCIS

The Honorable Senator Patrick Leahy
433 Russell Senate Office Building
United States Senate

Washington, DC 20510

The Honorable Senator Jeff Sessions
335 Russell Senate Office Building
United States Senate

Washington, DC 20510

September 28, 2009
Dear Senators Leahy and Sessions:

On behalf of the Academy of Criminal Justice Sciences and the American Society of
Criminology, we write to express our strong support for the nomination of Laurie Robinson to
the position of Assistant Attorney General Laurie Robinson for the Office of Justice Programs
(OJP), and urge you to act quickly in confirming her nomination.

Robinson currently serves as the Principal Deputy Assistant Attorney General for OJP and brings
to the position a breadth and depth of experience that makes her an exceptionally qualified
candidate for this post. During the Clinton Administration she served as Assistant Attorney
General for OJP, where she helped establish the Office on Violence Against Women and
provided crucial leadership in the pational movement toward drug courts and other problem-
solving courts. Under her stewardship, the OJP enjoyed an unprecedented reputation for

scientifically-supported policy making.

The Office of Justice Programs has several important functions. It promotes innovation in crime
and justice through its grant program in support of new state and local justice initiatives. It
advances the scientific foundation for crime and justice policy by funding important studies on
crime and justice and by disseminating their results nationally. It serves as convener for policy
makers, providing a crucial linchpin between the practice of criminal justice and the knowledge
base being built by the scientific community. In so doing, it ensures that new state and local
policies are based upon a growing foundation commonly called “what works.” In short, OJP is
the federal government’s support system for new developments in crime and justice in state and
local criminal justice systems. While good work is currently moving forward, the full effect of
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Page 2 of 2
CCJ Policy Coalition
Support for Lauric Robinson

OJP’s leadership in crime and justice initiatives cannot be felt until all of its presidentially
appointed directors are confirmed.

There is no candidate whose experience and proven capabilities provide a better foundation for
leading the OJP than Laurie Robinson. She is a distinguished criminologist who has served
admirably as a leading policy maker and reformer in a long list of roles, including heading the
American Bar Association’s (ABA) Criminal Justice Section (for 14 years) and founding its
Juvenile Justice Center. Her leadership in the ABA enabled her to shape policy development in
all aspects of criminal justice, from policing to corrections; there is no important national-level
reform in criminal justice in the last 25 years about which she has not has at least some role.

While serving in her current position, Robinson has proven herself the right person for this job.
She has shown inspired leadership in the way she has brought a diversity of stakeholders
together to engage in broad discussions of OJP priorities, and her work to date heralds a new era
of strategic justice policy leadership at the federal level. In just a few short months she has
begun to pave the way for revitalization of cooperative work between the federal justice
programs and initiatives at the state and local levels, and she has already strengthened the
foundation for high-quality, high-impact crime and justice research.

On behalf of our members, we urge you to act quickly to confirm Laurie Robinson as the new
Assistant Attorney General of the Office of Justice Programs. As nominations for heads of other
offices within OJP must await the confirmation of its director, confirmation of the OJP Assistant
Attorney General is the necessary first step in assembling a full leadership team for the Office of
Justice Programs. With this confirmation, the Office of Justice.Programs can tumn its full
attention to its agenda of effectiveness in criminal justice.

Sincerely yours,
Todd R. Clear mew

President, 2008-2009 President, 2009-2010

American Society of Criminology Academy of Criminal Justice Sciences
Distinguished Professor Richard Stockton College of New Jersey
John Jay College of Criminal Justice Criminal Justice Program

The City University of New York

AMERICAN SOCIETY OF CRIMINOLOGY ACADEMY OF CRIMINAL JUSTICE SCIENCES
1314 KINNEAR Rp., SUITE 212 7339 HANOVER PARKWAY, SUITE A
CoLumBus, OH 43212-1156 GREENBELT, MD 20770
(614) 292-9207 (301) 446-6300

FAX (614)292-6767 FAX (301) 446-2819
E-MAIL: ASC@ASC41.COM INFO@ACIS.ORG
weastre: WWW,ASC41.COM WWW.ACIS.ORG
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FOUNDED 18780

AMERICAN GORRECTIONAL ASSOGIATION

206 Nowm Wasnmeron Srager, Sume 200 » Augtanonia, Visciva 22314
7032224« 0000 Fax: 703« 224 = 0010
' WHW.ACA.0RC

September 14, 2009

The Honorable Patrick Leahy, Chairman ~ The Honorable Jeff Sessions, Ranking Member

Committee on the Judiciary Committee on the Judiciary
United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510

Dear Mr. Chairman and Ranking Member Sessions:

[ am writing on behalf of the American Correctional Association, our President Harold Clarke,
and our 19,000 members to express our full support for the nomination of Laurie Robinson to
become Assistant Attorney General. It is hard to imagine anyone more deserving of a swift
confirmation than Ms. Robinson.

Ms. Robinson is a proven leader who has worked hard to enhance and strengthen our criminal
justice system. She has the experience and leadership skills necessary to succeed as Assistant
Attorney General and as a Haison for state and local law enforcement.

The American Correctional Association was supportive of Ms. Robinson when she previously
served at the Office of Justice Programs, was pleased to hear of her nomination by the President
for this term and is looking forward to working with her again on the many issues and concerns
facing the corrections profession and the criminal justice system.

She is a proven leader, with an impeccable record of integrity and is well respected in our
profession. She deserves confirmation and we strongly encourage you to support the nomination
of Laurie Robinson as Assistant Attorney General and to move swiftly with her confirmation.

Sincerely,

es A. Gondles, Jry
Executive Director
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September 11, 2009

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member

Senate Judiciary Committee Senate Judiciary Committee
U.S. Senate U.S. Senate

224 Dirksen Office Building 333 Russell Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senator Leahy and Senator Sessions:

1 am submitting this letter in support of the confirmation of Laurie Robinson as the
Assistant Attorney General (AAG) to oversee the Department of Justice’s Office of
Justice Programs (OJP).

During Ms. Robinson’s previous tenure as AAG, she left a compelling and positive legacy
for the staff and future directors of OJP. She uniquely raised the bar of excellence for
future OJP directors. Currently (as Acting AAG) and in the past she has ensured cohesion
and spirit of cooperation throughout OJP. The open and collegial manner in which she
operates, and expects others within OJP to operate, is both refreshing and effective. Sheis
universally respected and admired by OJP staff. Through her past leadership, OJP not only
grew, but it became a major force for sound advice and incalculable aid while also being a
driving force for good public policy and practice. She manages to seek solutions while
not being overly prescriptive. She encourages an empowering rather than directive
approach towards those that seek assistance from OJP. The justice community is vastly
improved its effectiveness and humanitarianism through her current and past
compassionate and intelligent leadership.

In the face of political pressures Ms. Robinson has encountered she has continually
demonstrated the open door policy of a true public servant. She has not visibly let the
political atmosphere poison her approach to others or the job. The Capitol Hill curse of
aloofness and bitterness has never successfully cast its sinister spell on Ms, Robinson. She
is gracious, approachable and down-to-earth. She represents OJP and the Department of
Justice with grace and dignity while maintaining an open and welcoming spirit.

In closing T would only add that the people of the United States would be hard pressed to
find a more appropriate candidate to direct the Office of Justice Programs.

Sincerely,

Carl Wicklund
Executive Director

VISIT ARPA'S WEBSITE af www.agpa-netivg
i . i, inkes, raiings, ubiica seni
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age AMERICAN SOCIETY OF CRIMINOLOGY

Senator Patrick Leahy™

433 Russell Senate Office Bldg
United States Senate
Washington, DC 20510

June 2, 2009

Dear Senator Leahy:

T write as president of the American Society of Criminology, at the request of its

.Executive Board and on behalf of its 2.500 members, to urge you to act quickly in confirming .

"'thé nomination of Acting ASsistant Attorney General Laurie Robinson, to direct the Office of

Justice Programs (OJP).

- The Office of Justice Programs has several important functions. It promotes}irinévation in

crime and justice through its grant program in support of new state and local justice initiatives. It -

advances the scientific foundation for crime and justice policy by funding important studies on
crime and justice and by disseminating their results nationally. It serves as convener for policy
makers, providing a crucial linchpin between the practice of criminal justice and the knowledge
base being built by the scientific community. In so doing, it ensures that new state and local
policies are based upon a growing foundation commonly called “what works.” In short, OJP is

the federal government’s support system for new developments in crime and justice in state and -

local criminal justice systems. While good work is currently moving forward, the full effect of
OJP’s leadership in crime and justice initiatives cannot be felt until all of its presidentially
appointed directors are confirmed. Confirmation of the OJP Assistant Attorney General is the
necessary first step in assembling a full leadership team for the Office of Justice Programs,
because the presidential nommauons for heads of various OJP offices must await the
conﬁrmanon of its director.

There is nobody whose experience and proven capabilities provide a better foundation for
leading the OJP today than Laurie Robinson. She is a distinguished criminologist who has served
admirably as a leading policy maker and reformer in a long list of roles, including heading the
American Bar Association’s (ABA) Criminal Justice Section (for 14 years) and founding its
Juvenile Justice Center. Her leadership in the ABA enabled her to shape policy development in
all aspects of criminal justice, from policing to corrections. It is fair to say that there is no
important natioual-level reform in criminal justice in the last 25 years about which she has not
has at least some role.

She brought this strong record of applied policy leadership to the Office of Justice
Programs within the Justice Department during the Clinton administration. While there, she
helped establish the Office on Violence Against Women and provided crucial leadership in the
national movement toward drug- and problem-solving courts, Under her stewardship, the OJP

1314 Kinnear Rd., Suite 212, Columbus, OH 43212-1156 (614) 292-9207 (P) (614) 292-6767 (¥)
E-mail: asc@osu.edu  Website: www.ascdl.com
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enjoyed an unprecedented reputation for scientifically-supported policy making. This has meant
the she enjoys streng support fioin the practitioners in the field and academics, alike.

Even while serving in her acting role, AAG (designee) Robinson has proven herself the
i ght person for this job. She has already shown inspired leadership in the way she has brought a
di versity of stakeholders together to engage in broad discussions of OJP priorities, and her work
1o date heralds a new era of strategic justice policy leadership at the federal level. In just a few
short months she has begun to pave the way for revitalization of cooperative work between the
federal justice programs and initiatives at the state and local levels, and she has already
strengthened the foundation for high-quality, high-impact crime and justice research.

T urge you to act quickly to make her permanent, so that the Office of Justice Programs
can turn its full attention to its agenda of effectivenessin‘ciiminal justice.

Sincerely yours,

Todd R. Clear
President, 2008-2009

Distinguished Professor
John Jay College of Criminal Justice
The City University of New York

1314 Kinnear Rd., Suite 212, Columbus, OH 43212-1156 (614) 292-9207 (P) (614) 292-6767 (F)
E-mail: asc@osu.edu  Website: www.ascdl,com

11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00150 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC

63004.114



139

*
Alfred Blumstei
Carnegie Mellon Afred Blumatein
J. Erik Jonsson Professor of
Urban and Opoerati R

H. John Heinz I Schoo!

of Public Policy and Management

May 28, 2009 g;;noegie Melx':vr;;.l:;vemity

Pﬁtsbuih, Pennsylvania 15213-3890

Senator Patrick Leahy

Chair, Senate Judiciary Committee
433 Russell Senate Office Building
Washington, DC 20510

Dear Senator Leahy:

1 understand that Ms. Laurie Robinson has been nominated as Assistant Attorney General responsible
for the Office of Justice Programs (OJP). It would be hard to find a more capable or appropriate
individual to fill that position. As you undoubtedly know, she was most effective in managing that
program during the Clinton administration. That was a time when crime rates were very high, taxing the
skills and resources of the nation's criminal justice system. As a result, it was a time when the resources
that had to be managed increased significantly, and there is considerable evidence that those resources
were applied with great skill in ways that were demonstrably cost-effective, As a result, while there is
still a long way to go, the technical and managerial skills of the nation's criminal justice system improved
considerably and we saw a major drop in crime rates. Obviously, Ms. Robinson deserves considerable
credit for those accomplishments.

One of the difficult challenges facing the OJP director is managing a coherent program with at least five
presidential appointees reporting to her. One of the impressive features of Ms. Robinson's term was the
significant degree to which she was able to maintain coherent and innovative programs within the
Office. | knew most of those presidential appointees and they clearly demonstrated cooperation with
each other and with their supervisor. This was particularly impressive in NI and BJS, which had statutory
independence, but nevertheless their directors worked closely with Ms. Robinson to achieve common
goals. That independence was surreptitiously lifted in 2001, and still did not come close to achieving the
effectiveness that characterized Laurie Robinson’s earlier management. | would hope that the Congress
would restore that independence to those two agencies because it is such an important feature of
maintaining the integrity of their programs and products. ! understand that Ms. Robinson would be fully
supportive of that restoration.

When she left OJP at the end of the Clinton administration, Ms. Robinson has been very effective in
addressing criminal justice needs in other settings. She has worked as a senior scholar in the criminology
program at the University of Pennsylvania, and in 2004 she initiated and has since directed the Master
of Science program for their criminology department. She has also been involved in a variety of other
activities related to criminal justice. For example, until she returned to the Justice Department, she
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chaired the board overseeing the Vera institute, a major research and innovation institution located in
New York City.

In view of the complexities of the many programs in OIP, she was recruited by the Obama
administration to serve as acting director of OJP to keep the program moving forward in the right
direction. This was particularly important in view of the sizable stimulus package that had to be
managed by OJP. Even in the short time she has been there, OJP has been far more effective than it
would have been without her. indeed, many of us who care about that progfam's performance are most
grateful that Ms. Robinson has reconsidered her original intention to be there for only a short time.

It is clear that the nation’s criminal justice system will be extremely well served by the competence,
experience, and esteem that characterize Laurie Robinson. | strongly urge you and the Judiciary
Committee to move quickly to approve her nomination and to ensure effective management of this
important function.

thope these comments are helpful in considering her case. Please feel free to call on me if | can provide
any additional information. For your background | am enclosing a brief biographical statement.

Alffed BlumStein
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October 7, 2009

OPENING STATEMENT OF
- SENATOR BENJAMIN L. CARDIN
CONFIRMATION HEARING FOR

BARBARA MILANC KEENAN,
U.S, CIRCUIT JUDGE FOR THE FOURTH CIRCUIT

LAURIE O. ROBINSON, AAG FOR
OFFICE OF JUSTICE PROGRAMS

KETANJI BROWN JACKSON,
MEMBER, U.S. SENTENCING COMMISSION

SENATE JUDICIARY COMMITTEE
October 7, 2009
The Committee will come to order. Let me thank Chairman Leahy for asking me to chair today’s hearing.

Today we consider three of President Obama’s nominations to the federal bench, Department of Justice, and
an independent judicial branch agency.

Qur first panel consists of Barbara Milano Keenan to be U.S. Circuit Judge for the Fourth Circuit.

I take a special interest in the 4th Circuit, as it includes my home state of Maryland. In May 2008 1 chaired
the confirmation hearing for Justice Steven Agee, who aiso served on the Virginia Supreme Court and was
confirmed to be a U.S. Circuit Judge for the Fourth Circuit. In April 2009 I chaired the confirmation hearing
for Judge Andre Davis of Maryland, who is currently a federal district judge in Baltimore. He was favorably
reported by this committee by a strong bipartisan vote of 16 to 3 in June of 2009, but unfortunately the full
Senate has yet to vote on this nomination.

I mention these nominations by way of background for my colleagues, because the Fourth Circuit has one of
the highest vacancy rates in the country today. OQut of the 15 seats authorized by Congress, S are vacant,
which means that one-third of the court’s seats are now vacant. Qur Circuit Courts of Appeals are the final
word for most of our civil and criminal litigants, as the Supreme Court only accepts a handful of cases. 1
hope that President Obama and the Senate move quickly to nominate and confirm qualified candidates for
these seats. 1 also look forward to increasing the diversity of the judges of the Fourth Circuit.

As I evaluate judicial candidates, I use several criteria, First, I believe judicial nominees must have an
appreciation for the Constitution and the protections it provides to every American. I believe each nominee
much embrace a judicial philosophy that reflects mainstream American values, not narrow ideological
interests. I believe a judicial nominee must respect the role and responsibilities of each branch of
government. I look for a strong commitment and passion for the continued forward progress of civil rights
protections.

Justice Keenan comes to this committee with an impressive amount of experience. She has served on each

hito:/fiudiciarvesanate. sovihearings/testimonv efm?renderforprint=1 &1 1430 1 8wit id=ANSQ 770010
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of the four levels of the Virginia State courts: General District Court, Circuit Court, Court of Appeals, and
Supreme Court. She was admitted to the State Bar of Virginia in 1974. She first took the bench at the age
of 29, and fittingly has served for a judge for the last 29 years. Before serving as a judge, she worked as an
attorney in private practice and as a local prosecutor.

Justice Keenan has presiding over an impressive amount of cases, She presided over several thousand cases
of to judgment as a judge of the General District Court of Fairfax County, Virginia, which includes
misdemeanors and smaller civil cases. As a circuit court judge, she presided over 600 cases that proceeded
to verdict or judgment, and handled a wide range of criminal and civil cases, including both jury trials and
bench trials. Finally, Justice Kennan now serves on the Virginia Supreme Court, a position she has held since
1991. I understand that under Virginia faw, Supreme Court Justices serve 12 year-terms, and then must
seek reappointment by the state General Assembly. Justice Keenan was unanimously reappointed by the
General Assembly.

If confirmed, Justice Keenan would be the first woman from Virginia to serve on the Fourth Circuit, |
understand that Judge Keenan has already been breaking down barriers in Virginia, when she became the
first female general district court judge, the first female circuit court judge, the first female judge on the
Virginia Court of Appeals, and the only second female justice on the Virginia Supreme Court.

Justice Keenan earned her B.A. from Cornell University, her 1.D. from the George Washington University
Law School, and her L.L.M. from the University Of Virginia School Of Law.

She received a unanimous rating of "well qualified” by the American Bar Association's Standing Committee
on the Federal Judiciary, which is their highest rating. I look forward to her introduction by Senators Webb
and Warner.

Our second nominee today is Laurie O. Robinson, to be the Assistant Attorney General for the Office of
Justice Programs.

By way of background, let me agree with Chairman Leahy that this Committee should move quickly to
continue restoring the morale and integrity of the Department. I must say that I am disappointed by the
pace of our confirmation for many of Attorney General Holder’s deputies. Less than half of the current
Assistant Attorneys General have been confirmed, leaving major poficy-making functions in the DOJ vacant,
such as tax, environment, and legal advice and policy. The Senate should vote on these nominees without
further defay.

The Office of Justice Programs (OJP) provides leadership to federal, state, local, and tribal justice systems,
by disseminating knowledge and best practices across America, and providing grants for the implementation
of these crime fighting strategies. OJP does not directly carry out law enforcement and justice activities.
Instead, OJP works in partnership with the justice community to identify the most pressing crime-related
challenges confronting the justice system and to provide information, training, coordination, and innovative
strategies and approaches for addressing these challenges.

03P has multiple offices under its umbrella including: Bureau of Justice Assistance, Bureau of Justice
Statistics, Office of Civil Rights, Office of Victims of Crime, National Institute of Justice, and Office of
Juvenile Justice and Delinquency Prevention.

Ms. Robinson, If confirmed, would return to her previous position in government. From 1993 to 200, she
served as Assistant Attorney General at the Office of Justice Prograrms. Ms. Robinson oversaw the largest
increase in federal spending on criminal justice research in the nation's history. Under her leadership, the
annual appropriations for the Office of Justice Programs grew substantially - from $800 million in 1993 to
over $4 billion in 2000. During this time, she also spearheaded a number of initiatives in areas ranging from
comprehensive community-based crime control to combating violence against women, law enforcement
technology, drug abuse and corrections,

Since 2004, Ms. Robinson has been the director of the Master of Science Program in the University of
Pennsylvania’s Department of Criminology. And since 2001, she also has served as a Distinguished Senior
Scholar in the University's Jerry Lee Center of Criminology, and as Executive Director of its Forum on Crime
& Justice. Prior to joining the Department of Justice in 1993, Ms. Robinson was the director of the American
Bar Association’s Section of Criminal Justice for 14 years, where she founded the ABA's Juvenife Justice
Center and had responsibility for policy development, work with Congress, and development of special
projects in such areas as crime victims, prisons, police procedures, and computer crime.

Ms. Robinson served on a number of national boards relating to the justice system, including the Board of
Trustees of the Vera Institute of Justice (which she chairs), the Board of Directors of the Police Foundation,
and the Advisory Board for the George Mason University Administration of Justice Program. She has
published numerous articles in criminal justice and legal periodicals, and has spoken at hundreds of criminal
justice-related conferences and forums. She is a magna cum laude graduate of Brown University and a
member of Phi Beta Kappa.

1 am also pleased Letters of support for Ms. Robinson including: the US Conference of Mayors, National
League of Cities, National Association of Counties, and the International Association of Chiefs of Police.
These letters and others relating to this nomination will be made part of the record.

The third and final nominee today is Ketanji Brown Jackson. Ms. Jackson has been nominated to be a
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member of the U.S. Sentencing Commission. The Commission is an independent agency in the judicial
branch of government. Its purpose is to establish sentencing policies and practices for the federal courts,
including criminal sentencing guidelines, to advise and assist Congress and the executive branch in
developing crime policy, and to analyze and research criminal justice information.

Ms. 3ackson is Of Counse! at Morrison & Foerster, LLP in Washington, D.C., where she has worked since
2007, From 2005 to 2007, she was an Assistant Federal Public Defender in the District of Columbia. From
2003 to 2005, Ms. Jackson served as Assistant Special Counsel to the U.S. Sentencing Commission. For
several years, Ms. Jackson was in private practice. She has previously served-as a law clerk to the Judge
Patti B. Saris, U.S. District Court of Massachusetts, Judge Bruce M. Selya, U.S. Court of Appeals for the First
Circuit, and Suprerme Court Justice Stephen G. Breyer,

Ms. Jackson graduated with a BA from Harvard University and a JO from Harvard Law School. She is a
resident of Bethesda, Maryland.

1 will now turn to the Ranking Member for any comments he would care to make, and then we will turn to
Senators Webb and Warner to introduce our first nominee.

htto://iudiciarv.senate:wev/hearings/testimonv.cfm?renderfororint=1&id=4101 & wit~id=6059 7/22/2010
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Wisconsin State Public Defender  Nicholas L. Chiarkas
315N, Henry St - Z"d Floor State Public _Defender

Protecting PO Box 7923 Madison, WI 53707-7923 Kelli . Thompson
Justice for all Office Number: 608-266-0087 / Fax Number: 608-267-0584 Deputy-State Bublic
Since 1977 www. wisspd.org Defender

September 16, 2009

Senator Russ Feingold
506 Hart Senate Office Building
Washington, DC 20510-4904

Re:  Laurie O. Robinson Confirmation as Assistant Attorney General

Dear Senator Feingold:

[ am honored to write to you in support of the confirmation of Laurie O. Robinson as an Assistant
Attorney General.

I have known Ms. Robinsen for miore than twenty years. She undoubtedly is one of the brightest and
genuinely decent people [ know. She always demonstrates to me a keen sense of context and impeccable
judgment. She consistently performs with excellence, diligence and imagination. She also functions
flawlessly, and with ease, as a team leader and in collaboration with team members. Ms. Robinson is a
skilled and experienced attormney who has earned the respect of everyone with whom she has worked.

I have no doubt that Ms. Robinson will manage with uncompromising dexterity the competing demands
of an Assistant Attorney General’s time and attention while dealing with the myriad of sensitive issues
that she would face in such a critical role. She has shown these abilities through her work as a smart-on-
crime policy advocate who has spearheaded initiatives in a wide range of areas such as comprehensive
community-based crime control, violence reduction against women, enhanced law enforcement
technology, reduction of drug abuse and corrections reforms. At the same time, Ms Robinson is a strong
advocate for a fair due-process based justice system that aims to-guarantee our nation’s poorest citizens -
the same rights all our citizens enjoy. I assure you, based on my combined experience as the Wisconsin
State Public Defender, a former New York City police officer, and a federal investigator/prosecutor, Ms.
Robinson will be an outstanding Assistant Attorney General.

I appreciate the opportunity to recommend that Ms. Robinson be confirmed as an Assistant Attorney
General of the United States. If I can be of any further assistance, please do not hesitate to contact me.

Sincerely,

NICHOLAS L. CHIARKAS
Wisconsin State Public Defender

Wisconsin Forward Sward Mastery Recipienr
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Mayor of Providence

rep——
September 24, 2009 David N. Cicilline

The Honorable Patrick J. Leahy The Honorable Jeff Sessions
Chairman Ranking Member

Senate Judiciary Committee Senate Judiciary Committee
224 Ditksen Senate Office Building 335 Russell Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Sessions:

1 am writing to express my strong suppott for the confirmation of Ms. Laurie Robinson as the
Deputy Assistant Attorney General for the Office of Justice Programs at the U.S. Department
of Justice.

During the Clinton Administration, from 1993 through February 2000, Ms. Robinson served
as the Assistant Attotney Genetal at the Office of Justice Progtams. Undet her leadership, the
Office of Justice Programs experienced unprecedented growth in federal funding, growing
from $800 million in 1993 to over $4 billion in 2000. These federal resources produced many
innovative ptograms ranging from community-based ctime control initiatives, violence against
women prevention programs, law enforcement technology, and prisoner reentry initiatives.
The cumulative effect of these vatious programs was a major drop in ctime and many of these
programs ate still making positive impacts in our cities today.

Ms. Robinson has demonstrated a commitment to wotk in close partnership with Mayors and
city leaders to leatn first-hand about the public safety challenges that they faced. Most
importantly, Ms, Robinson has always been accessible to city leaders to share her expertise
whether at the Justice Departinent or her recent tenure in academia at the University of
Pennsylvania. Through her knowledge of the issues, vision, proven leadership ability,
integtity, and commitment to building local partnerships, Ms. Robinson will be an outstanding
Deputy Assistant Attorney General for the Office of Justice Programs.

I strongly urge the Committee to confirm Ms. Robinson and I look forward to working in
partnership with her.

Sincerely,

City of Providence, Rhode Island 02903
Phone (401) 421-7740 Fax (401) 274-8240
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JUSTICEX¥ CENTER

Tue Councit OF STATE GOVERNMENTS
Collaborative Approaches to Public Safety

June 12, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman, Senate Judiciary Committee Ranking Member, Senate Judiciary
Committee
United States Senate United States Senate
224 Dirksen Office Building 335 Russell Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the Council of State Governments Justice Center board of dﬁeclom——leaders of a national

organization that serves poli kers at the local, state, and federal levels from all branches of
governent to increase public safety and strengthen communities—we are writing to urge you to approve
the ination of Laurie Robi to the position of Assistant Attorney General for the Office of Justice
Programs. . .

Ms. Robinson has been 2 national leader on crime policy for decades. Whether serving as Assistant

Attorney General, directing the Jerry Lee Center on Criminology at the University of Pennsylvania, or
Ieading crime pelicy efforts for the American Bar Assocxanon, she has ‘enjoyed broad supporl among’
Tocal law enforcement executives, court officials; rs; and victiin ad . Sheis
S0 d k shejx an- dinary combination of skills and experiences, which -
umqucly position her to laad the Office of Jusnce Progmms

First, she has consi ly demonstrated a ity to dala-driven, evidence-based policies. -She
resists promoting policy that might “sound good,” insisting on rigorous evaluation of policies and
programs to measure their effectiveness. At the same time, she recognizes that state and local
governments cannot wait years on end for a multi-year, longitudinal study, and she works tirelessly to
ensure practical information gets in the hands of policymakers and practitioners that they can use quickly
to deal with today’s challenges. Indeed, she recognizes that the federal government is most helpful to
state and local governments when it tests ideas and promotes what works in real-world terms.

Second, she has always appreciated that every state and county criminal justice system is different and
that there is no one-size-fits-all approach to crime-fighting. When she previously headed OJP, she made
sure its agencies were equally responsive to large urban areas and small rural counties and took the time
to understand the distinct organization and roles of authorities from one county to another,

Third, she und ds that enduring crime policy should be consensus-based and enjoy broad bipartisan
support., Even when running a multi-billion dollaragency, she was always accessible:and down-to-carth,
and went to, grmt lengths ta hsteq to the pers ives di keholders and 'worked Hard to address
their comments. . ... PR T ) G

Fourth, uﬁderstém&ihg' that state and local government agencies interface with multiple agencies at OJP,
Ms. Robinson always made it a priority to ensure coordination among the grant programs that BJA
administered, the research N1J spearheaded, the data BIS collected and analyzed the juvemle-focuscd
work OJJDP coordinated, and the efforts OVC led-to assist victims.

4630 MONTGOMERY AVE., SUITE 650 * BeTiesDa, MDY 20814+ 301.760.2401 * 240.497.0568 (FAX) * WWW,JUSTICECENTER.CSG.ORG
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JUSTICE# CENTER

Tue Council OF STATE GOVERNMENTS
Collaborative Approaches to Public Safety
As elected and appointed state officials, we know that it will take someone with vision, an ability to
bl N "

navigate partisan politics, a comp ve of the issues, and a successful management
style to direct OJP. Ms, Robinson has deronstrated these abilities time and again.

We thank you for considering the views of state legislators, judicial leaders, and executive branch
officials as you decide the appointment of the next Assistant Attorney General for the Office of Justice
Programs.

Sincerely,

Pat Collotin

Rep. Pat Colloton (R-KS)
Chair, Committee on Corrections and Juvenile Justice
Justice Center Executive Committee Member

4630 MONTGOMERY AVE., SUITE 650 * BETHESDA, MD 20814 * 301.760.2401 * 240.497.0568 (FAX) * WWW.JUSTICECENTER.CSG.ORG
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June 1, 2009
Honorable Patrick Leahy Honorable Jeff Sessions
Chairman Ranking Minority Member
Committee on the Judiciary Committee on the Judiciary
United States Senate United States Senate -
433 Russell Senate Office Building 335 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

This letter is to support the nomination of Laurie O. Robinson to serve as Assistant Attorney
General for the U.S. Department of Justice,

You have gottsirother correspondenceabout Higr quaIxﬁcattons and career sm'wwscri will not
repeat any of that here,

I have known Laurie professionally since 1994 when I was on loan to the Office for Victims of
Crime (OVC) from the California Youth Authority. She was responsible for implementing the
far ranging Crime Act and [ was the OVC representative assigned to work with her. In all of my
dealings with her, she was professional, smart, and sensitive to the tri-service areas of crime
victims, offender programming and accountability, and community safety.

As the survivor of a homicide victim (my 84 year old mother) and an ardent crime victim
advocate, I am often hxghly critical of government appointees because too often they pay
“Bp service'to victimization issues and then do not do anything,

That is not true of Laurie Robinson however; we can count on her to support further progress in
the crime victim field which she championed during her last tour of DOJ/OJP duty.

If there are ani iuestions, feel free to contact me at—

Sincerely

Sharon J. English

cc. Laurie Robinson
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Providence Police Department
itding Pride in Provi
September 24, 2009
The Honorable Patrick J. Leahy ) The Honorable Jeff Sessions
Chairman Ranking Member
Senate Judiciary Committee Senate Judiciary Comunittee
224 Dirksen Senate Office Building 335 Russell Office Building
Washington, D.C. 20510 ‘Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Sessions:

T am writing to express my enthusiastic support for the confirmation of Ms. Laurie
Robinson as the Deputy Assistant Attorney General for the U.8. Department of Justice’s
Office of Justice Programs.

I have known Ms. Robinson both professionally and personally for over 10 vears. Her vast
intellect, exceptional record of accomplishment, and unquestioned dedication and
commitment to public service will serve her well in the Justice Department. While serving
as Assistant Attorney General in the 1990°s, Ms. Robinson oversaw the largest increase in
federal spending on criminal justice programs in the nation’s history. She worked closely
with Police Chiefs to understand their needs and provided the necessary funding to create
innovative law enforcement programs to address those needs. Ms. Robinson is a trusted
partner with law enforcement and has earned the respect and admiration of Police Chiefs
and Sheriffs throughout the United States.

As a member of the Board of Trustees for the Vera Institute which Ms. Robinson chaired, 1
saw first-hand Ms. Robinson’s exceptional grasp of issues ranging from prisoner
incarceration, victims of crime, youth programs, and neighborhood-based policing
initiatives. As a Police Chief, my Department has benefited from the various grant
programs funded under the American Reinvestment and Recovery Act. The
administration of these programs is a daunting task but under Ms. Robinson’s leadership
the distribution of these funds was handled expertly and the funding is making a real
difference in enhancing public safety here in the City of Providence.

Ms. Robinson’s recent experience in academia as the Director of the Master in Science
Program in the Unjversity of Pennsylvania’s Department of Criminology provides her with

additional insight into creating, implementing, and evaluating criminal justice policy and
programs.

325 Washington Street * Providence, Rhode Island 02903 % (401):272-3121 - * Fax: (401) 243-6464
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From a personal standpoint, Ms. Robinson is a person of strong character and integrity.
She will be a tremendous asset to the Justice Department. I strongly urge the Committee to
report her confirmation favorably and look forward to working with Ms. Robinson as our
next Deputy Assistant Attormney General for the Office of Justice Programs.

Sincerely,

Dean M. Esserman
Colonel
Chief of Police
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ROBERT E. MORELAND
Licensed in VA and NC SPECIALIZING N ALL ASPECTS OF PERSONAL INJURY Law

Licensed in VA and NC

February 6, 2009

Personal & Confidential
Senator James Webb

7960 W Beach Dr NW
Washington, DC 20012

Re: The Honorable Barbara M. Keenan
Justice, Supreme Court of Virginia

Dear Delta Six (6) Actual,

I am writing to express my respect and support for Justice Keenan to fill
the upcoming vacancy on the United States Court of Appeals for the Fourth
Circuit. I have known Justice Keenan, both personally and professionally, since
1985. Her husband, The Honorable Alan Rosenblatt, {retired), was a Circuit
Court Judge for the City of Virginia Beach, until his retirement five (5) years ago,
and was likewise known as an astute, no-nonsense judge.

Justice Keenan would bring to the Court of Appeals a wealth of experience,
which began in 1974, following receipt of her J.D. from The George Washington
University Law School. She prosecuted cases for the office of the Fairfax County
Commonwealth's Attorney. Thereafter, after four (4) years in private practice
handling both criminal and civil matters, Justice Keenan was appointed as a
General District Court Judge for Fairfax County. From 1982 10 1985, Justice
Keenan served on the Circuit Court, until in 1985, she was elevated to the Court
of Appeals of Virginia, where she participated in panel and en banc decisions in
domestic and criminal appeals from the Circuit Courts and in administrative
agency and worker’s compensation appeals.

Finally in 1991, and to the delight of virtually every trial attorney I know,
Justice Keenan became a Justice on the Supreme Court of Virginia where she
presently sits. During her tenure on The Court, Justice Keenan has participated
in appeals decisions in criminal and civil cases from the Court of Appeals and
from Circuit Courts. In addition, Justice Keenan has also participated in the
decision of cases from the State Corporation Commission and original
jurisdiction matters such as requests for injunctive relief, and petitions for writs
of habeas corpus and mandamus.

Halifax Building, Svite 323 616} Kempsville Circle  Norolk, Virginia 23502
£157) 463-1300  Fax (757 461-4240  1-866-HEILIG! {434-5441)  www.iheheiligfim.com
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I am hopeful that you will have the opportunity to do your own research
on Justice Keenan and in so doing, you will doubtlessly, find first, hand that she
is eminently qualified to sit on our United States Court of Appeals.

Thank you for your consideration, Jim. Please make sure you give me a
call if you are ever in my A.O.

Very truly ors,

(

Jolin A. Heilig

(Alpha Six (6) Actual)

JAH/Kkt

bee:  John W. Drescher, Esq.
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June 3,2009

Honorable Patrick Leahy

Chairman

Committee on the Judiciary

United States Senate

433 Russell Senate Office Butlding
Washington, DC 20510

Honorable Jeff Sessions

Ranking Minority Member
Committee on the Judiciary

United States Senate )

335 Russell Senate Office Building
Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

[ am writing to join the esteemed individuals and organizations that have written to
you in support of the President’s nomination of Laurie Robinson to the position of Assistant
Attorney General, Office of Justice Programs, U.S. Department of Justice. Unlike other
supporters, my endorsement of Mrs. Robinson’s nomination is based on firsthand knowledge
of her leadership, and management skills and abilities. I served in a career Senior Executive
Service position at the Department of Justice. Office of Justice Program during her tenure as
Assistant Attorney General during the Clinton Administration.

As Assistant Attomey General, Mrs. Robinson demonstrated the highest standards of
public service, competence, and integrity beyond reproach. A savvy visionary and demanding
public servant, Mrs. Robinson took the agency to new levels of achievement and respect based
on three simple principles: listen to those who rely on the mission of the agency; listen to the
priorities of the President and Congress; and engage the employees in meaningful

" participation in executing policy and programs and respect their institutional knowledge and
dedication to public service. Her experience at the American Bar Association proved integral -

to her commitment to cutting-edge programs and new technologies to improve criminal justice
policy and programming.

In her role as coordinator of the five statutorily mandated agencies — the Bureau of
Justice Assistance, the Bureau of Justice Statistics, the Nationel Institute of Justice, Office of
Juvenile Justice and Delinquency Prevention, and the Office for Victims of Crime, Laurie
Robinson saw and encouraged opportunities for collaboration among these critical criminal
justice prevention and intervention functions of the agency. She also identified opportunities
for broader collaboration across the Department of Justice, e.g., the Bureau of Prisons, the
Executive Office of United States Attorneys, the Office on Violence Against Women, the

Criminal Division, and the Federal Bureau of Investigation, and also with the various

nongovernmental criminal justice organizations.
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*Carélyn Hightow
June 3, 2009
Page two

By confirming her for the position of Assistant Attorney General, you have an
"opportunity to bring demonstrated leadership back to the Office of Justice Programs, and get
the criminal justice priorities of the country moving forward in the right direction at a rapid
pace. [ believe Laurie Robinson possesses the right blend of knowledge, integrity,
compassion, and leadership to restore the public’s confidence in the criminal justice programs
administered by the Office of Justice Programs. I encourage you to move rapidly to confirm
her as Assistant Attomey General. ’

Sincerely,

Carolyn A. Hightower
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DIsTRICT ATTORNEY OF THE COUNTY oF KINGS
RENAISSANCE PLAZA AT 350 JAY STREET
Brookurn, N.Y. 11201-2908

CHARLES J. HYNES
sTRICT ATTORNEY

July 14, 2009

Honorable Patrick.J. Leahy

United States Senator, Vermont

Chair, United States Committee
on the Judiciary

433 Russell Senate Office Building

Washington, DC 20510 .

Dear Senator Leahy:

| know you have previously recalled that at the direction of my boss,
Brooklyn Disfrict Attomey Gene Gold, | assisted you with the investigation
of a drug dealer in your jurisdiction when you were the Chittenden County
District Attormney. incidentally, Gene is well and he sends you his best
wishes.

| am writing to you to express my strong support for Senate
confirmation of Laurie Robinson to the office of Assistant Attorney General
for the Office of Justice Programs. '

By way of my background, in 1989 | was elected Brooklyn District
Attorney. | am serving my fifth term and this year | will run unopposed for
re-election. Presently, | am a Vice President of the National Association of
District Attorneys and, in addition, | am Chair-elect of the Criminal Justice
Section, American Bar Association.

| first met Ms. Robinson when she served as Assistant Attorney
General in the Office of Justice Programs under United States Attorney
General Janet Reno. While the Attorney General, herseif a former local
prosecutor, set the standard for the Department of Justice and its
interaction with local prosecutors, Lautie Robinson was éxtremely
effective in executing that policy creating an unusual spirit of cooperation
between federal and local authorities. | am sure you recall from your
experiences as the Chittenden County District Attorney the tension
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Honorable Patrick J. Leahy
July 14, 2009
Page Two

betwaen federal authorities and local prosecutors. Janet Reno and Laurie
Robinson by contrast established a comfort level which unfortunately is
rare among federal and local law enforcement agencies. | am particularly
pleased that President Obama was able to persuade her 1o leave her
position at the University of Pennsylvania to take this important policy
post. | have initiated a great many alternatives to prosecution programs in
Brookiyn, e.g. a residential drug treatment program (19 years in operation)
and a re-entry program for the formerly incarcerated (for the last 9 years).
Itis my hope to collaborate with Ms. Robinson to implement and expand
2nd Chance initiatives for my Office and other prosecutors. | believe that
Laurie Robinson will have a lasting impact on the face of Criminal Justsce
in this Country. .

It | can in any other way he!pfu! to the confirmation of Ms. Robmson
please let me know.

CJH:mk
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Chisf Minnesota State Patrol

Saint Paul, MN

September 9, 2009

The Honorable Patrick Leahy
Chairman

Senate Committee on the Judiciary
United States Senate

Washington, DC 20510

Dear Chairman Leahy:

On behalf of the more than 22,000 members of the International Association of Chiefs of Police (IACP), 1
am pleased to inform you of our support for the nomination of Ms. Laurie Robinson to be Assistant
Attorney General for the Office of Justice Programs (OJP). The IACP believes that Ms. Robinson’s years of
service have clearly demonstrated she has the qualifications and experience necessary to be an effective
teader of the OJP.

Ms. Robinson’s broad base of experience provides her with a unique perspective on criminal justice issues.
During her service in this same position from 1993 to 2000, OJP programs grew substantially—from $800
million in 1993 to over $4 billion in 2000. This increase led to strong initiatives on community-based crime
control, violence against women, and law enforcement technology.

As a result, the JACP believes that, as Assistant Attorney General, Ms. Robinson’s background will allow
her to foster and enhance the crucial partnership among federal, state, local, and tribal law enforcement
agencies.

The TACP urges you to confirm Ms. Robinson’s nomination rapidly.

1 look forward to your positive response to this request. If you have any questions on this matter, please
contact the IACP at 703-647-7211.

Sincerely,

\\;UMQC._ E)> X\«\ Ciaw—t

Russell B. Laine"
President
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September 14, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman, Senate Judiciary Committee Ranking Member, Senate Judiciary Committee
U.S. Senate U.S. Senate
224 Dirksen Office Building 335 Russell Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senator Leahy and Senator Sessions:

I write to you on behalf of the Board and members of the International Community Corrections
Association (ICCA) in support of the nomination of Laurie Robinson to serve once again in the
capacity of Assistant Attorney General for the Office of Justice Programs. 1CCA has had much
experience with Ms. Robinson over the years and knows her fine character, excellent qualities,
and devotion to public service.

The ICCA is a non-profit membership association whose agency members operate some 1500
community-based residential, treatment, day-reporting and other correctional programs
throughout North America. ICCA was organized in 1964 and, in the words of Ms. Robinson
herself, has “been doing prisoner reentry since before reentry was cool.” In pursuit of our work
— reintegrating individuals safely back into their families and communities — we have learned to
rely upon the expertise, knowledge, and wisdom of Ms. Robinson as she has served in her
various capacities with the American Bar Association, the U.S. Department of Justice, and as a
scholar with the University of Pennsylvania.

What we value especially in Ms. Robinson is her commitment to collegiality, her genuine interest
in listening to those in the field and learning from their grass-roots experience. A great strength of
hers is promoting research and evidence-based practices, while maintaining an open mind to
field-generated innovations that seize upon new opportunities as they arise. As you can see from
our logo, ICCA is committed to “Doing What Works,” and this makes us a strong partner for a
person of Ms. Robinson’s demonstrated dedication to protecting the public safety.

We know from years of experience that Ms. Robinson in indefatigable in the pursuit of justice for
victims, for children and youth, and for people striving to take advantage of a second chance at
responsible citizenship. We are eager to continue collaborating with her at the Office of Justice
Programs as partners in optimizing our collective resources in achieving community justice.

Sincerely,
Jane Browning
Executive Director

international Community Corrections Association
8701 Georgia Avenue, Suite 402 * Silver Spring, Maryland, 20910
prone 301-585-6090 * pax 301-585-6094 * cuap info@iccaweb.org * wep iccaweb.org
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g
September 8, 2009
The Honorable Patrick Leahy The Honorabte Jeff Sessions
Chairman, Senate Judiciary Committee Rankirig Member, Senate Judiciary Committee
United States Senate United States Senate
224 Dirksen Office Building 335 Russell Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senatofs Leahy and Sessions:

On behalf of the International Union of Police Assoctations {l.U.P.A.) representing more than
100,000 active-duty, rank and file law enforcement professionals across the nation, fam
writing to urge your confirmation of Ms. Laurie 0. Rob to the position of Assist
Attorney General / Principal Deputy Attorney General, Office of Justice Programs.

We have worked with Ms. Rebinson since she was the Assistant Attomey General from 1993 to
2000. During that period, as you recall, appropriations for the Office of Justice Programs grew
from $800 million to more than $4 billion dollars. She provided leadership that resulted in
initiatives which improved the performance of law enforcement in the areas of drug abuse,
corrections, technology and viotence against worrien.

She has remained active in the taw enforcement comsmunity as the Director of the Master of
Science Program in the University of Pennsylvania’s Department of Criminology and as the
Distinguished Senior Scholar in the University’s Jerry Lee Center of Criminology. She was also
the Executive Director of its Forum on Crime and Justice.

Apart from her professional credentials, the personal commitment Ms. Robinson brings to the
Department of Justice should also weigh into. your consideration The LU.P.A,, in conjunction
with the leaders of every other law enforcement group representing all facets of the potice
community; feels that we have a personal relationship with Ms. Robirison. We know that she
can be easily reached when we have questions regarding the department or one of its many
programs. Evenwhen those issues fall outside the aegis of the Office of Justice Programs, she
is always willing to steer us to the proper desk to answer our questions and address our
<concerns, She seeks our input and makes certain that we are kept abreast of programs and
policies impacting our members.,

Legistative Affais Office » 211 North Union Street + Suits 100 + Alaxandria, Virginia 22314-26843 » (703) 5194210
International Headquarters + 1548 Ringling Blvg » 87 Flooe » Savasots, Florida 39238-8772 » {941) 487.2560 » Fax; {941) 3872570
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We have thoroughly and sincerely enjoyed working with Ms. Robinson in her role as Acting
Assistant Attorney General and look forward to continuing our mutually productive relationship
with her when she is confirmed in that role. 1 am available to answer any questions that you or
your staff may have concerning our support.

Vety Respectfuily,

“DRanio é" L
Dennis Slocumb
International Vice President
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SINCE 189S

WILLOCOX

ATTGRNEYS AT LAW

Thomas G. Johnson, Jr.
(757) 628-5548
tiochnson@wilsav.com

April 28, 2009

The Honorable Mark S. Warner
Member, United States Senate
B40C Dirksen Senate Office Building

Washington, DC 20510

Re:  U.S. Court of Appeals for the Fourth Circuit Vacancy/Barbara Keenan
Dear Mark:

I want to add my emphatic voice in support of Barbara Keenan’s candidacy for the
current vacancy on the Fourth Circuit.

Barbara is eminently qualified for the Fourth Circuit. She brings all of the criteria that
you could look for in a judge.

Before going on the bench, she had extensive experience as an Assistant Commonwealth
Attorney and in private practice. I can’t overemphasize from a practicing lawyer’s standpoint
that we need judges who actually dealt with the practicalities of practice. Being a law professor
and being bright isn’t enough. Justice Holmes long ago said the “life of law has not been logic;
it has been experience.” He was right, Co

Starting in 1980 she served as a General District Judge that was followed by being a
judge on the Circuit Court of Fairfax County for four years. She then sat on the Court of
Appeals for Virginia and finally capped her judicial service with the State of Virginia by serving
on the Supreme Coutt of Virginia from 1991 to the present.

Her role in judicial organizations exemplifies her dedication to public service. She has
unquestioned integrity and the ideal temperament for a judge. Her entire career has been marked
by one of respect for the law, lawyers and other judges.

She will do you and the State of Virginia proud if appointed and I urge your support for
her candidacy.

1-876368.1
Reply to Norfolk Office

ONE COMMERCIAL SLACE BUITE 1BO0 NORFOLK, VIRGINIA 23810 787.8628.8500 FACSIMILE 757.528.5566
222 CENTRAL PARK AVENUE  BUITE 1500 VIRBINIA BEACH, VIRDINIA 23468 757.82B.5800 FARBIMILE 757.628.5659

WWW. WILLCOXAN OSAVAGE. GOM
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Willcox & Savage

The Honorable Mark S. Warner
April 28, 2009
Page 2

If you have any questions, don’t hesitate to give me a call. With best regards, I remain

Yours truly,

onias G. Johnson, Jr.
TGI:vbm

1-876368.1
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< Return To Hearing

Statement of

The Honorable Patrick Leahy

United States Senator
Vermont
October 7, 2009

Statement Of Senator Patrick Leahy {D-Vt.),
Chairman, Senate Judiciary Committee,
Hearing On Executive And Judicial Nominations
October 7, 2009

Today, we will hear from three well-qualified nominees—one for a lifetime appointment on the Federal bench
and two for important positions in the executive branch. 1 thank Senator Cardin for chairing this hearing and
I thank the Senators from Virginia, Senator Webb and Senator Warner, for their support and introductions of
Justice Barbara Keenan, who has been nominated to fill a vacancy on the Fourth Circuit.

With this hearing today, and with four judicial and three executive branch nominations on the agenda for
our Executive Business Meeting tomorrow, the Committee continues to make steady progress in considering
nominations. I accommodated the request of the Ranking Member and Republican Senators on the
Committee this summer in postponing hearings on other nominations while we considered the Sotomayor
nomination. Since then, I have also accommodated their requests to delay consideration of nominees. 1
hope that we will be able to move forward tomorrow.

This week, with the hard work of Senator Cardin, we were finally able to move forward to confirm Tom Perez
to head the Civil Rights Division at the Justice Department. His nomination was stalted for four months
before the Senate, despite the fact that he was approved 17 to two by this Committee. At the last minute,
Senate Republicans abandoned an ill-fated effort to filibuster the nomination, and asked that the cloture
vote be vitiated. He was finally confirmed with more than 70 votes in the Senate.

That still leaves another eight executive branch nominees reported by this Committee for key positions, as
well as seven judicial nominations, awaiting action, some after months of needless delay. An opinion piece in
The Washington Post today says it well: the Republican opposition has turned the advice and consent role of
the Senate into advice "and stall."” As Ruth Marcus wrote, advice and consent has "degenerated into sit
around and wait.” There are still four more Assistant Attorney General nominees to lead key divisions at the
Justice Department that are delayed for no good reason. As Ms. Marcus concluded in her column today,
“Being in the minority isn't fun. Gumiming up the works with holds is one of the few ways to get attention—
and action, But it's no way 1o run a government.” The stailing has reached unprecedented proportions, This
is the first year of the President’s term, when he is traditionally accorded deference and is able to appoint
the people he nominates to help administer the executive branch.

With respect to judicial nominees, the story is even worse. President Obama's made his first judicial
nomination, that of David Hamilton to the Seventh Circuit, in March, and it has been stalled on the Executive
Calendar since early June, despite the support of the senior Republican in the Senate, Senator Lugar. The
nomination of Judge Andre Davis to the Fourth Circuit was reported by the committee on June 4 by a vote of
16 to three, but has yet to be considered by the Senate. The nomination of Judge Beverly Baldwin Martin to
the Eleventh Circuit has the support of both of Georgia's Senators, both Republicans, and was reported
unanimously from the Committee by voice-vote on September 10, but has yet to be considered or scheduled
for consideration by the Senate,

The Senate can and must do a better job of restoring our tradition of regularly considering qualified,
noncontroversial nominees to fill vacancies on the Federal bench without needless and harmful delays. This
is a tradition foliowed with Republican Presidents and Democratic Presidents. During the 17 months I
chaired the Judiciary Committee during President Bush's first term, we confirmed 100 of his judicial
nominees and 185 of his executive nominees. And yet, 10 months into President’'s Obama's first term, we
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have confirmed only two of his nominations for circuit and district courts and 30 of his executive nominees.
Fifteen of the President’s neminations, many of which the Judiciary Committee reported unanimously,
remain stalled on the Senate’s executive calendar. )

The delays in considering judicial nominations pose a serious problem in light of the alarming spike in
Jjudicial vacancies on our Federal courts. There are now 95 vacancies on Federal circuit and district courts
and another 25 future vacancies already announced—that is 120 vacancies total. These vacancies are at
near record levels. Justice should not be delayed or denied to any American because of over-burdened
courts. We can do better. The American people deserve better.

1 hope that, instead of withholding consents and threatening filibusters of President Obama's nominees, the
other side of the aisle will join us in treating them fairly. We should not have to fight for months to schedule
consideration of the President’s nominations for critical posts in the executive branch. Today we will hear
from another nominee to be an Assistant Attorney General today, Laurie Robinson, to run the Office of
Justice Programs. 1 hope that her nomination can be considered expeditiously and without delays so she can
return to a post in which she has previously served with great distinction.

None of the nominees we hear from today should face obstruction and defay. Each of them is incredibly weli
-suited for the position to which she has been nominated.

President Obama nominated Justice Barbara Milano Keenan to serve on the Fourth Circuit. She is currently a
Jjustice on the Supreme Court of Virginia, with an impressive judicial background. Justice Keenan has been a
judge for the last 29 years—half of her life-—and has served on each of the four levels of the Virginia State
courts.

If confirmed, Justice Keenan would be the first woman from Virginia to serve on the Fourth Circuit. She was
also the first female general district court judge in Virginia, the first female circuit court judge in that State,
the first woman named to the Virginia Court of Appeals, and the second female justice on the Virginia
Supreme Court.

The American Bar Association's Standing Committee on the Federal Judiciary has unanimously rated her
"well qualified"—its highest rating—to sit on the Fourth Circuit. The Virginia State Bar rated her "highly
qualified” by unanimous vote, and bar associations throughout the State gave her their highest
recommendation. Many of the lawyers who make up those associations have practiced before Justice
Keenan, so their strong support of her nomination is telling.

I commend Laurie Robinson for her willingness to return to government service. She is a former Assistant
Attorney General for the Office of Justice Programs (01P) who has been nominated for a second tour of
duty. Ms. Robinson served as Assistant Attorney General for OJP for seven years, from 1993 to 2000, which
already makes her the longest-serving AAG in the 25-year history of that office. Ms. Robinson's substantial
experience and institutional knowledge will surely be of immeasurable benefit upon her permanent return to
the OJP.

From 2001 until President Obama appointed her be Acting Attorney General for OIP in January 2009, Ms.
Robinson was a Distinguished Senior Scholar and Executive Director of the University of Pennsylvania's
Forum on Crime & Justice. She was also as the director of the university's Criminology Master of Science
Prograrm, which she worked to launch in 2004.

The Judiciary Committee has received numerous letters of support for Ms. Robinson's nomination from
prosecutors and defense attorneys, from police chiefs and police unions, corrections officers, local and state
government officials, and advocates for the victims of crime. The National Association of Police
Organizations wrote that “it strongly believes that Ms. Robinson's distinguished career and institutional
knowledge alone qualify her for the position,?yet it is her collaborative relationship with NAPC and other
state and local partners that we feel will be invaluable to the position.” The Nationai Legal Aid & Defender
Association also wrote to the Committee in support of Ms. Robinson’s nomination. It noted her
“distinguished career{, which} provides ampie evidence of her qualifications to lead” and highiighted her
“firm understanding of how all the components of the justice system are inextricably intertwined.”

President Obama has nominated Ketanji Brown Jackson to serve as a member of the U.S. Sentencing
Commission. Ms. Jackson has established herself as dedicated public servant and a top-notch appellate
attorney. She is currently of counsel at a Washington, D.C., law firm, Morrison & Foerster, and she formerly
served as Assistant Federa! Defender for the District of Columbia. Ms. Jackson knows the Sentencing
Commission well, having served as Assistant Special Counsel to the Commission. Ms. Jackson was also a law
clerk to three Federal judges, including Justice Stephen G. Breyer on the U.S. Supreme Court,

1 look forward to hearing from the nominees today and welcome them and their families to the Committee.
HBREHH
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June 2, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
U.S. Senate 1J.5. Senate
Washington, DC 20510 ‘Washington, DC 20510

Dear Messrs. Leaby and Sessions:

On behalf of the Major Cities Chiefs, representing the 56 largest jurisdictions
across the Nation, I am writing to support the nomination of Laurie Robinson
to become Assistant Attorney General; she deserves swift confirmation by
the Senate.

Ms. Robinson has been Acting Assistant Attorney General since the early
days of the Administration and we are pleased that President Obama has
nominated her to take this job permanently. The Office of Justice Programs
(OJP) is a critical link between the law enforcement community and DOJY and
we applaud her efforts to enhance and strengthen the criminal justice system.

This will not be Ms. Robinson’s first time at DOJ. During her first stint at
the Justice Department, Ms. Robinson ably led OJP and built strong
relationships with state and local law enforcement. We welcome ber back
and look forward to working with her again.

American law enforcement has always looked to you for leadership and we
again turn to you io move the nomination of Laurie Robinson quickly
through the confirmation process.

Sincerely,

s

William J. Bratton
Chief of Police
President, Major Cities Chiefs
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. Mailing Address:
Vincent J. Mastracco, Jr. i RO. Box 3037
KAUFMAN 8 CANOLE S 757/ 624.5113 Norfolk, VA 23514
| A Professional Corporation | vimastracco@kaufcan.com ‘ )
Attorneys and Counselors at Law § 150 West Main Street
757 | 624-3000 i Suite 2100
fax: 757 | 624-3169 { Norfolk, VA 23510
February 27, 2009

The Honorable Jim Webb, Senator
United States Senate

144 Russell Senate Office Building
Washington, D.C. 20510

Re:  Batbara Milano Keenan, Justice, Supreme Court of Virginia
Dear Jim:

1 am writing to ask that you consider nominating Supreme Court of Virginia Justice Barbara
Milano Keenan as 2 judge of the United States Court of Appeals for the Fourth Circuit. I cannot
think of anyone more highly qualified to sexve on the bench of the Fourth Circuit Court of Appeals
than Justice Keenan.

Throughout her highly distinguished career as a long-time Virginia judge, she has been
recognized every step of the way as the perfect embodiment of what the public and the Bar expect
of our judicial system. She is extremely bright, thoughtful and insightful while at the same time
conducting her court in a professional and dignified manner befitting of the judicial process.

Justice Keenan has a broad range of experience as a Virginia judge. Her judicial careex
commenced in 1980 as  judge of the Faitfax County General District Court handling civil, traffic
and criminal cases in Virginia’s lower court where small, but always important, disputes are resolved.

In 1982, she was appointed as a judge in the Faitfax County Circuit Court, which is one of the

busiest trial courts of record in the Commonwealth, whete she conducted jury and non-juty civil and
ctiminal trials as well as various other matters which came before that court.

In 1985, she was appointed as a judge of the Court of Appeals of Virginia, which handles
civil, domestic and criminal appeals from Virginia circuit courts and various administrative agencies.
In 1991, she was appointed as a justice of the Supreme Court of Virginia and has served in that
capacity since that time. Her almost 30 years of setvice as a judge in every court in Virginia would
serve her well as one of Virginia’s judges for the United States Court of Appeals for the Fourth
Circuit. She has a broad range of experence from ttials, where factual disputes are most often
paramount, to appeals, whete academic legal arguments are the focus. Throughout her career, she
has been widely recognized as “the best of the best.”

Prior to becoming a judge, Justice Keenan served as an Assistant Commonwealth’s Attorney
in Fairfax County, where she prosecuted state crimes. Thereafter, she was engaged in the private

1 HE> ) HEX?
i F

P port News Richmond Virginia Beach Williamsburg

www.kaufmanandcanoles.com
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"Jim Webb

U.S. Senator for Virginia
February 27, 2009
Page 2

practice of law, handling business matters and civil and criminal tral matters. During her time in
ptivate practice, she also served as a Commissioner in Chancery for Fairfax County and as 2 member
of the Fairfax County Board of Zoning Appeals.

Based upon her legal expetience alone, in my view there is no person better qualified than
Justice Keenan to serve as a judge of the United States Court of Appeals for the Fourth Circuit. Her
qualifications also include broad experience over numerous yeats engaged in various court activities
and bar and community activities. Furthermore, she has served as a faculty member in various
continuing legal education seminars and has received several distinguished awards. It is obvious
from her service to the Court, the Bar and the community that she has never viewed her
appointment as a judge as a “retirement.” She has always been proactive in advancing justice as it is
dispensed through our judicial system.

I have enclosed a copy of Justice Keenan’s curriculum véae. Once again, there is no one
who is more qualified than Justice Keenan to serve as one of Virginia’s judges on the United States
Court of Appeals for the Fourth Circuit. Thank you for your consideration of her as a candidate for
this most important position.

If you have any questions concerning Justice Keenan, please do not hesitate to contact me.

Very youts,
1Y Vil W&J
Vincent J. Mastracco, Jr.

VIM/lIsw

Enclosure

1452173
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FACSIMILE: 515/281-4208
October 26, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member
Committee on the Judiciary Commitiee on the Judiciary
United States Senate United States Senate
VIA E-MAIL

Dear Chairman Leahy and Ranking Member Sessions:

1am writing to express my support for the nomination of Laurie Robinson for Assistant
Attomey General for Office of Justice Programs (OJP). Ms. Robinson would influence policies
concermning how the Federal government relales to State Aftorneys General, as well as state,
county and local law enforcement officials. 1believe that Ms. Robinson has the knowledge,
experience and judgment necessary to head the Office of Justice Programs and work effectively
with law enforcement officials at all levels.

Ms. Robinson brings substantial experience to the position, having previously served as
Assistant Attorney General at the Office of Justice Programs from 1993 to 2000. In that capacity
she oversaw the largest increase in criminal justice research in the nation’s history. During her
previous tenure as Assistant Attomey General for OJP, Ms, Robinson also speatheaded a number
of initiatives that significantly helped the states in areas ranging from comprehensive
community-based crime control to vielence against women, law enforcement technology and
drag abuse and corrections reform. We are confident that Ms. Robinson would continue to work
to provide support for state and local law enforcement so that we and our colleagues at the state
and local level can continue 16 be effective in our mission.

It should be noted that prior to joining the Department of Justice in 1993, Ms. Robinson
was the director of the American Bar Association’s Section of Criminal Justice for 14 years,
where she founded the ABA’s Juvenile Justice Center and had responsibility for policy
development, interaction with Congress, as well as developroent of special projects in such areas
as assistance for crime victims, safety and abuse in the United States prison system, computer
crimes and technical assistance and {raining of state and local law enforcement officials.
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The Honorable Patrick Leahy
The Hoporable Jeff Sessions
QOctober 26, 2009
Page 2

Throughout her career, Ms. Robinson has displayed the professionalism and good
Jjudgment that is so important to this position. Therefore, I urge you to confirm the nomination of
Laurie Robinson for Assistant Attomey General for the Office of Justice Programs.

Sincerely,

&
i
. omas, J} Miller

Attorney General of Towa
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The Voice of America’s Counties
September 11, 2009
‘The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman, Senate Judiciary Committee Ranking Member, Senate Judiciary Commitiee
United States Senate United States Senate
SD-224 Dirksen Senate Office Building SR-334 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

1 understand you will soon be conducting a hearing on the nomination of Laurie O. Robinson to
be the Assistant Attorney General at the Office of Justice Programs.

On behalf of the National Association of Counties (NACo), I am very pleased to express
NACo’s strong support for Lauric Robinson’s appointment to this most important position. NACo first
worked with Laurie during the fourteen years she served as Director of the American Bar Association’s
Section of Criminal Justice, and following that as Assistant Attorney General for the Office of Justice
Programs in the Clinton Administration. In all of these positions, she performed magnificently with
superb judgment.

Laurie would bring great intelligence and much intellectual and practical experience to this
important policy position.

In addition to being a magna cum laude graduate of Brown University and a member of Phi Beta
Kappa, Laurie is a very advanced student of county, municipal and state government. Since 2004 she
has been the director of the Master of Science Program in the University of Pennsylvania’s Department
of Criminology. She has also served as a Distinguished Senior Scholar in the University’s Jerry Lee
Center of Criminology.

In short I recommend her in the very highest terms. She is by character, experience and intellect
superbly qualified for this position.

% 0 leche

Larry E. Naake
Executive Director

25 Massachusetts Avenue, NW / Suite 500 / Washington, DC 20001 / 202.393.6226 / fux 202.393.2639 / www.naco.org
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West Huddleston

May 18, 2009

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member
Committee on the Judiciary . Committee on the Judiciary
United States Senate United States Senate
‘Washington, DC 20510 ‘Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the over 22,000 judges, prosecutors, public defenders, probation and law enforcement
officers, court administrators, substance abuse and mental health treatment professionals, and
community leaders the National Association of Drug Court Professionals represents, it gives me
great pride to strongly support the nomination of Acting Assistant Attorney General Laurie
Robinson for the position Assistant Attorney General.

Throughout her career, Acting Assistant Attorney General Robinson has lead multiple innovative
initiatives, from an array of positions as a dedicated public servant, and as a distinguished scholar
to improve our criminal justice system and our communities.

In fact, as Director of the Masters in Criminology Program at the University of Pennsylvania, in a
statement before the U.S. House of Rep ives Subce i on Crime, Terrorism and
Homeland Security, Ms. Robinson makes clear her credence for the use of federal dollars to help
localities to implement proven effect pilot programs, which, as the success of the program is
established and evident, these jurisdictions willingly take the responsibility of funding the
continuation of the program. Ms. Robinson goes on to affirm that “drug courts are a good
example of this phenomenon.” Also, as Director of the American Bar Association’s Section of
Criminal Justice, Laurie Robinson founded the American Bar Association’s Juvenile Justice
Center.

‘The Acting Assistant Attorney General has worked relentlessly throughout her career and
pioneered numerous innovative approaches, o increase and improve the function of our criminal
Justice system, and has helped us to better understand the link between humanity and criminal
justice. Laurie Robinson understands that a strong relationship between accountability,
enforcement, and treatment, along with administrative structures and efficient expenditure of
federal dollars, are key components to abolishing the drug epidemic in this country.

The nomination of Laurie Robinson presents an opportunity for the White House Office

of National Drug Control Policy to stem the tide of substance abuse and crime by implernenting a
policy that incorporates accountability, enforcement, prevention and treatment. Acting Assistant
Attorney General Robinson is the right choice to develop and execute this policy and her
expedient confirmation is soundly endorsed by the National Association of Drug Court
Professionals. Thank you for your continued leadership and for considering this letter of support.

Best Regards,

C. West Huddleston, I
Chief Executive Officer
And Executive Director

NADCP §
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NATIONAL ASSOCIATION OF POLICE QRGANIZAT!ONS, INC.
Representing Americe s Finesr
317 South Patrick Street. ~ Alexandria, Virginia ~ 22314-3501
{703) 549-0775 ~ {800) 322-NAPO ~ Fax: (703) 684-0515
www.napo.org ~ Email: info@napo.org

September 9, 2009

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
United States Senate United States Senate
Washington, D.C. 20510 Washington, D.C, 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National Association of Police Organizations (NAPO), repr ing
241,000 rank-and-file law enfc t officers throughout the United States, I am writing
to advise you of our endc of the ination of Laurie O. Robinson for Assistant
Attomey General for the Office of Justice Programs (OJP), Departinent of Justice. Serving
as Acting Assistant Attorney General/Principal Deputy Assistant Attorney General since
January 28, 2009, Ms. Robinson has played a crucial role in reestablishing the
Department’s relationship with its state and local law enforcement partners.

Ms. Robinson’s success in bringing the state and local law enforcement and criminal justice
communities to the table over the past year is evidence of the respect members of the
community have for her and her work. Her extensive experience in the criminal justice
field speaks for itself. She previously served as Assistant Attorney General for OJP from
1993-2000. Prior to joining the Department of Justice, she was the director of the
American Bar Association’s (ABA) Section of Criminal Justice for fourteen years, where
she founded the ABA's Juvenile Justice Center and was responsible for policy
development, working with Congress, and developing special projects in such areas as
crime victims, prisons, and police procedures.

Before returning to the Department of Justice in January, Ms. Robinson served as a
Distinguished Senior Scholar in the University of Pennsylvania’s Jerry Lee Center of

Criminology and as E ive Di of its Forum on Crime & Justice before
blishing, and later directing, the University’s first Criminology Master of Science
Program in 2004.

NAPO strongly believes Ms. Robinson’s distiguished career and institutional knowledge
alone qualify her for the position of Assistant Attorney General for OJP, yet it is her
collaborative relationship with NAPO and other state and local partners that we feel will be
invaluable to the position. Therefore, we urge you to confirm the nomination of Laurie
Robinson for Assistant Attorney General for the Office of Justice Programs. If you have
any questions, please feel free to contact me, or NAPO's Director of Governmental Affairs,
Andrea Mournighan, at

Sincerely,
Y, ﬁ//

o g D

William J. Johnson
Executive Director
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September 11, 2009

Senator Patrick Leahy Senator Jeff Sessions

Chairman Ranking Minority Member

Senate Judiciary Committee Senate Judiciary Committee

224 Dirksen Senate Office Building 335 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National Association of State Alcohol and Drug Abuse Directors
(NASADAD), and our component organizations the National Prevention Network
(NPN), and National Treatment Network (NTN), thank you for your leadership on
the Senate Judiciary Committee. We appreciate your work and stand ready to
continue our partnership on issues within the Committee’s jurisdiction.

We are writing to express our full support of the nomination of Ms. Laurie O.
Robinson to serve as the Assistant Attorney General at the Office of Justice
Programs (OJP) within the Department of Justice (DOJ). We are hopeful that the
Committee will soon consider this important nomination and recommend action
that will lead to a quick confirmation process.

Ms. Robinson has considerable experience with the criminal justice system.
Currently Ms. Robinson serves as the Acting Assistant Attorney General/Principal
Deputy Assistant Attorney General at the Office of Justice Programs (OJP). From
1993 to 2000, Ms. Robinson served as Assistant Attorney General at OJP where
she helped effectively manage federal funding for criminal justice programs—
including community-based drug treatment programs for criminal justice
populations.

In addition to her extensive federal experience with the criminal justice system,
Ms. Robinson has considerable public sphere and academic experience with the
criminal justice system. Ms. Robinson previously served as the director of the
Master of Science Program in the University of Pennsylvania’s Department of
Criminology as well as a Distinguished Senior Scholar in the University’s Jerry
Lee Center of Criminology.

NASADAD is pleased to support Ms. Robinson’s nomination and request quick
action in order to confirm Ms. Robinson as the Assistant Attorney General at OJP.
We believe Ms. Robinson’s unique blend of federal and local experience—
coupled with her demonstrated commitment to working with a variety of
stakeholders to improve policies and programs—would help her be an excellent
leader at OJP.

1025 Connecticut Avenue NW, Suite 603 « Washington, DC 20036 » (202) 293-0090 » Fax: (202) 293-1250 « Email: deoffice@@nasadad.org
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Again, thank you for your leadership. Should you or your staff have any questions or require additional
information, do not hesitate to contact me or Barbara Durkin, NASADAD Senior Policy Analyst, at 202-

293-0090.

Sincerely,

(il

Robert LL. Morrison
Interim Executive Director
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June 1, 2009

Honorable Patrick Leahy
Honorable Jeff Sessions

United States Senate

Committee on the ludiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

The National Association of VOCA Assistance Administrators represents the 56 state agencies that administer
the Victims of Crime Act (VOCA) state victim assistance formula grants. As such, our members are responsible
for the management of hundreds of millions of dollars that are dedicated to support direct assistance services to
victims of all types of crimes. Each year, state VOCA victim assistance funds provide critical help to some four
million crime victims, including victims of domestic violence, sexual assault, child abuse, drunk driving, survivors
of homicide victims and all other types of crimes.

QOur Association and its members have worked very closely with the Office for Victims of Crimes which is a
component of the Office of Justice Programs. In that capacity, NAVAA most heartily supports the confirmation
of Laurie Robinson to be Assistant Attorney General for the Office of Justice Programs.

We have been proud to have known and worked with Ms. Robinson since her first tenure in this position. She
has more than demonstrated her professional qualifications to once again provide vital Federal leadership and
vision for our nation’s criminal justice system. She has been especially attuned to the importance of providing
support and assistance to crime victims, recognizing not only their critical role in the proper functioning of the
criminal justice system, but our government’s basic commitment that crime victims should be treated with
fairness, dignity and respect. 1t is especially notable that Ms. Robinson always ensured that issues of importance
to crime victims were thoroughly considered throughout the Office of Justice Programs.

We are especially pleased that Ms. Robinson recognizes that the success of OJP depends greatly upon the
cooperation and collaboration of all components and interests involved in public safety programs and to
establish partnerships with all constituencies at the Federal, State, local and tribal levels. Since returning to OJP,
first as part of the transition team and as Acting Assistance Attorney General, Ms. Robinson has continued her
practice initiated during her first tenure to actively reach out to and communicate with all OJP stakeholders,
including representatives of crime victim organizations. She has convened numerous meetings that are truly
“listening” sessions that she uses to solicit input and ideas in the formulation of effective, evidence-based
programs and policies.

Of special interest to our Association, Ms. Robinson has been a strong and forceful defender of the Crime
Victims Fund which provides the revenues to support VOCA-funded services to crime victims, Her support of the
non-taxpavyer financed Crime Victims Fund is especially notable in contrast to the attempts in recent years to
entirely eliminate the Fund balances and transfer those amounts into the General Treasury, thereby depriving
crime victims of the essential resources that Congress, for the past 25 years, dedicated solely for the use of
crime victim services.

5702 Old Sauk Road, Madison, Wl 53705 Tel 608-233-2245-Fax 815-301-8721 - www.navaa.org

11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00187 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC

63004.151



VerDate Nov 24 2008

176

Hon. Patrick Leahy
Hon. Jeff Session
June 1, 2009
Page 2

We are confident that with Attorney General Holder and Laurie Robinson’s leadership, we can look forward to
working together to continue improving rights and services for crime victims.

We enthusiastically urge the Committee to recommend and the Senate to confirm Ms. Robinson’s appointment
as Assistant Attorney General for the Office of Justice Programs.

Sincerely,

S=0- _

Steve Derene
Executive Director
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September 21, 2009

The Honorable Patrick Leahy

433 Russell Senate Office Building
United States Senate

Wiashington, D.C. 20510

Dear Mr. Chairman:

On behalf of the National Crime Prevention Council (NCPC), | write in support of the
nomination of Laurie O. Robinson for the position of Assistant Attorney Generat for the
Office of Justice Programs (OJP) in the U.S. Department of Justice. Sheis an
outstanding choice for this position and we urge her confirmation as soon as possible.

NCPC, the home of McGruff the Crime Dog®, is the nation’s center of excellence for
crime prevention. A private, non-profit, tax-exempt 501{c){3) crganization, NCPC'’s
primary mission is to be the nation’s leader in helping people keep themselves, their
families and their communities safe from crime. Through a variety of materials,
programs, public service campaigns, training curricula and websites, NCPC enables
families and neighborhoods to create healthy and safe communities for children and
youth. NCPC is a regular and frequent partner with OJP and its bureaus in its important
crime prevention work.

As you know, Ms. Robinson has been serving as Acting Assistant Attomey
General/Principal Deputy Assistant Attorney General for OJP since January 28, 2009.
Her previous service as Assistant Attorney General at OJP from 1993-2000 makes her
uniquely qualified to take over its leadership on a permanent basis, especially now when
law enforcement agencies all over the country are faced with budget cuts and spiking
crime rates.

During her successful previous tenure at the helm of OJP, Ms. Robinson oversaw the
largest increase in federal spending on criminal justice in the nation’s history as OJP's
annual appropriations grew from $800 million to $4 billion. She managed that budget
while demonstrating a fealty to spending federal dollars wisely. She spearheaded a
number of initiatives in areas ranging from comprehensive, community-based crime
control to violence against women, faw enforcement technology, drug abuse and
corrections. Throughout her distinguished career, she has been a tireless advocate for
juvenile justice delinquency prevention.

Ms. Robinson has also shown her skills as an accomplished administrator. She ran OJP,
and coordinated with others in DOJ and other agencies, in order to get the job done and
get it done on time and right.

o be the nation’s leader in helping people keep temseives, their famities, ant their communities safe from crime.
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Since leaving OJP in 2001, Ms. Robinson has served as a Distinguished Senior Scholar
in the University of Pennsylvania’s Jerry Lee Center of Criminology and as Executive
Director of its Forum on Crime and Justice. She has also been the director of the Master
of Science Program in the University's Department of Criminology.

Prior to joining the Department of Justice in 1993, Ms. Robinson directed the Criminal
Justice Section of the American Bar Association for 14 years. She serves on the boards
of criminal justice organizations and has written and spoken extensively in the field.

It is hard to imagine a more qualified candidate than Ms. Robinson to serve as the
Assistant Attorney General for the Office of Justice Programs. It is important that oJP
have its permanent leadership in place as soon as possible. We therefore, ook forward
to Ms. Robinson’s prompt confirmation.

Sincerely yours,

/.

Ann M. Harkins
President and CEO
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and :
Allied Justice Organizations

June 8, 2009

Honorable Patrick Leahy Honorable Jeff Sessions
Chairman Ranking Minority Member
Committee on the Judiciary Committee on the Judiciary

United States Senate United States Senate

433 Russell Senate Office Building 335 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

The nomination of Laurie O. Robinson to serve as Assistant Attorney Generél forthe US.

-Department-of Justice has strong support from a broad coalition of national crime victim assistance

and allied justice organizations. Throughout an entire career devoted to justice and public safety, Ms.-
Robinson has consistently supported innovations. that promote better treatment of crime victims,
beginning in the 1980s during her tenure as Director of the American Bar Association’s Sectiont on
Criminal Justice, and continuing through her previous tenure as AAG for the Department of Justice
Office of Justice Programs from 1993 to 2000, and as a Distinguished Senior Scholar at the University
of Pennsylvania's Department of Criminology.

During her tenure as AAG at the Office of Justice Programs, she was a staunch supporter of crime
victims’ rights and services, and was diligent in ensuring that crime victim issues were addressed
across all OJP Bureaus and Offices. For example, she offered her continuing support for the National
Crime Victimization Survey conducted annually by the Bureau of Justice Statistics, which manifested
itself in arguing for appropriations to sustain and expand the survey to address emerging victimization
issues. Representatives from the State agencies administering federal funding always appreciated
her efforts to entist their ideas as OJP developed new regulations, policies and programs that affected
their state efforts. .

Ms Robinson is not only a remarkable leader, but also a strong “team player.” At OJP, she routinely
convened meetings to gather input from the field regarding emerging issues that should be addressed
by the agency in its strategic planning. We appreciated that in all these efforts, she clearly -
demonstrated the value that she placed on the Office for Victims of Crime (OVC) by including the
office’s leadership in these meetings, and in her meetings with officials in the Office of the Attomey
General and in other components of the Department. Ms. Robinson emphasized the importance of

"accountability for al OJP Offices and Bureaus in using their appropriated funds to support innovations

in crime victim services and programming. Perhaps most important, she joined the OVC Director in
recognizing and promoting the significance of the Crime Victims Fund, and how decisions to limit
resources available in this Fund would have an adverse affect on State and Local program efforts.

Laurie Robinson has not only our strong support, but also our admiration for her ongoing commitment.
to always including crime victims, survivors and those who serve them in her efforts to promote justice
and public safety. We encourage her confirmation by the U.S. Senate so she can continue to provide
the vision and leadership that has been a halimark of her career. :
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Sincerely,
Organizations '

Association of Prosecuting Attorneys

ATTIC Correctional Services, Inc.

Colorado Organizatiofifor Victim Assistance

The Damian Corrente Memorial Youth Foundation
Denver District Attorney’s Office
HiinoisVictims.org

international Organization for Victim Assistance
Justice Solutions, Inc.

Mary Byron Project

Maryland Crime Victims Resource Center

Natjonal Alliance to End Sexual Violence (Monika Johnson Hostler, President)

National Association of Crime Victimr Compensation Boards
National Association ¢f VOCA Assastance Admm:stratms
National Coalition-of ¥ictims in-Action

National Crime Victim Law Institute

National Crime Victims Research and Treatment Center
National District Attorneys Association

National Qrganization for Victim Assistance

National Organization of Parents of Murdered Children
National Organization of Victims of Juvenile Lifers
Renee Olubunmi Rondeau Peace Foundation

Security On Campus, Inc.

Survivors Network, Michigan

Individuals

Rachel Atkinson, Community Activist, Agawam, Ml

Janet Burt, Detroit, Mi

Sharon English, National Victim Advocate, San Clemente, CA
Anne Seymour, National Victim Advocate, Washington, DC
Pamela Pupi, Survivor and Advocate

Gail Burns Smith, National Victim Advocate, Connecticut

Individual/Organizational Letters

International Organization for Victim Assistance
Security on Campus

Denver District Attorney’s Office

Sharon J. English

Carolyn A. Hightower

Anne Seymour
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September 10, 2009

The Honorable Patrick J. Leahy, Chairman
The Honorable Jeff Sessions, Ranking member
Senate Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Senators Leahy and Sessions:

We are very pleased to have this opportunity to express our enthusiastic support
for Laurie Robinson for Assistant Attorney General. Members of the National
Criminal Justice Association (NCJA) include the state, territorial and tribai chief
executive officers of criminal justice agencies charged with managing federal,
state, and tribal justice assistance resources as well as practitioners from all
components of the criminal and juvenile justice systems. As an association and as
the representatives of their individual jurisdictions, our members work closely
with the Department of Justice’s Office of Justice Programs.

Ms. Robinson, having served as Assistant Attorney General in the Clinton
Administration, is well known to NCJA members. Throughout her prior tenure
at the department, Ms. Robinson worked tirelessly to understand the needs and
address the challenges facing state, local, and tribal criminal justice practitioners.
She earned the deep respect of NCJA members for her knowledge of the issues,
her unrelenting focus on measuring results and developing a body of evidence
based practices, her ethical conduct in all matters particulatly grants management,
and her commitment to building partnerships across the criminal justice system.

In her eight month tenure as Acting Assistant Attorney General, Ms. Robinson
has shown that her commitment to these issues has not waned. From the first
days of the Obama Administration, Ms. Robinson has devoted countless hours to
engaging representatives of the criminal justice community in a dialogue about
our nation’s policy and funding priorities, seeking our input and offering her
guidance, She has skillfully guided the implementation of the Recovery Act
investment in the Byrne justice Assistance and other grant programs. Her
commitment to partnership is extraordinary and greatly appreciated.

Ms. Robinson has the confidence, trust and support of the state practitioners
and, in our members’ experience, of practitioners across the entre criminal
justice spectrum nationwide. Her record, judgment, expertise, and commitment
are unquestioned. We strongly urge her speedy confirmation.

Sincerely,
//\ AT
~— (et F lLyppe—r
Roland Mena Cabel Crop[;er
President Executive Director

720 7TH STREET, N.W. THIRD FLOOR » WASHINGTON, D.C. 20001 » OFFICE (202)628-8550 » FAX (202)448-1723 « WWW NCJA.ORG
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June 15, 2009

The Honorable Patrick Leahy
Chairman

The Honorable Jeff Sessions
Ranking Member

Senate Comumittee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National District Attorneys Association, the oldest and largest
organization representing over 39,000 of America’s state and local prosecutors, we offer our full
support for the nomination of Laurie O. Robinson to become the next Assistant Attorney
General/Principal Deputy Attorney General within the United States Departient of Justice.

Ms. Robinson’s past work experience within the Department of Justice has allowed her to
develop and maintain strong relationships with the state and local criminal justice professionals
who work closely with DOJ, including outstanding working relationships with state and local
prosecutors. Ms. Robinson previously served as Assistant Attorney General at the Office of
Justice Programs from 1993 to 2000, where she oversaw the largest increase in federal spending
on criminal justice research in the nation's history. During this time, she also spearheaded a
number of initiatives in areas ranging from comprehensive community-based crime control to
violence against women, law enforcement technology, drug abuse and corrections. Ata time
where close collaboration between federal, state and local criminal justice professionals is crucial
for America’s continued safety, Ms. Robinson has proven she understands the importance and
value of working as partners with state and local criminal justice professionals.

The National District Attorneys Association believes that Ms. Robinson would be an
outstanding addition to Attorney General Holder’s staff in the Department of Justice. We are
happy to offer our full support for Ms. Robinson’s nomination to serve as Assistant Attorney
General/Principal Deputy Attorney General and encourage her swift nomination by the Senate.

Sincerely,

Joseph I. Cassilly
President

To Be the Voice of America’s Prosecutors and to Support Their Efforts to Protect the Rights and Safety of the People
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September 11, 2009

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member

Senate Judiciary Committee Senate Judiciary Committee
U.S. Senate U.S. Senate

224 Dirksen Office Building
Washington, D.C. 20510

335 Russell Office Building
Washington, D.C. 20510

Dear Senators:

On behalf of the 19,000 cities and towns represented by the National League of
Cities (NLC), I am writing to express our unambiguous support for the nomination
of Ms. Laurie O. Robinson to be the next Assistant Attorney General, Office of
Justice Programs, United States Department of Justice.

Ms. Robinson is no stranger to the Department of Justice having previously served
in this capacity from 1993 — 2000. During her previous tenure with the Department,
Ms. Robinson oversaw the largest increase in federal investment on criminal justice
research. This research continues to play an important role in the crime prevention,
intervention, and enforcement efforts of city officials all across the country.

Ms. Robinson’s impressive track record of public service is further bolstered by her
achievements in the criminal justice policy arena. Between 2001 and January 2009,
she served as a Distinguished Senior Scholar in the University of Pennsylvania’s
Jerry Lee Center of Criminology, and as Executive Director of its Forum on Crime
and Justice. In addition, in 2004, Ms. Robinson launched a Criminology Master of
Science Program at the University, which she continued to direct until leaving to
return to the Department of Justice earlier this year,

Before joining the Department of Justice in 1993, Ms. Robinson served for 14 years
as the director of the American Bar Association’s (ABA) Section of Criminal
Justice, where she founded the ABA’s Juvenile Justice Center and had responsibility
for policy development, work with Congress, and special project development in
areas such as crime victims, prisons, and police procedures.
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The Honorable Patrick Leahy
The Honorable Jeff Sessions
September 11, 2009

Page Two

In closing, Ms. Robinson’s expertise and commitment to these issues will be an invaluable
addition to the Department of Justice’s efforts to partner with cities and towns to improve the
quality of life in our communities. We are proud to support her nomination.

Sincerely,

M Pt

Donald J. Borut
Executive Director
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£ e INATIONAL H 140 Connceticut Avenue NW, Suite 900
h2% % ; LEGAL AID& Washington, DC 20036
] : T2 202,432,062
H] \Demvoen -+ 2p
www.anlada org
September 17, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman, Senate Judiciary Committee Ranking Member, Senate Judiciary
U.S. Senate U.S. Senate
© 224 Dirksen Office Building - 335 Russell Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senators Leahy and Sessions:

We are writing to add our vigorous support to the nomination of Ms. Laurie O. Robinson
to be Assistant Attorney General for the Office of Justice Programs (OJP).

The National Legal Aid & Defender Association (NLADA), founded in 1911, is the
oldest and largest national, nonprofit membership organization devoting all of its
resources to advocating equal access to justice for all people. NLADA champions
effective legal assistance for people who cannot afford counsel and serves as a collective
voice for both civil legal services and public defense services throughout the nation.
Through its long history, NLADA has established itself as a leader in the development of
national standards relating to the delivery and provision of legal services and has been a
longstanding partner with the United States Department of Justice on standards
development and other initiatives that advance the administration of justice.

Ms. Robinson’s distinguished career provides ample evidence of her qualifications to
lead the Officeof Justice Programs in carrying out its mission to “increase public safety
and improve the fair administration of justice across America through innovative
leadership and programs.” NLADA worked closely with Ms. Robinson from 1993 to
2000 when she held the same position for which she is being nominated now. She is a
strategic, effective leader who understands the complexities of justice systems and how to
deploy resources and utilize research, data and other tools to strengthen systems. Under
her leadership, the annual appropriations for the Office of Justice Programs grew
substantially ---from $800 million to $4 billion — and she led the development of
initiatives that are now hallmarks of quality criminal justice administration, including
community-based crime control and increased investments in preventing end treating
drug abuse.

Ms. Robinson has a firm understanding of how all components of the justice system are
inextricably intertwined, including each of the three “legs” of the criminal justice
adjudication function: the courts, prosecution and defense, and must be supported in
tandem for faimess and efficiency to prevail. As Assistant Attorney General in 1999,
Ms. Robinson led the development of the first ever National Symposium on Indigent
Defense. Bringing together state policymakers and justice officials, the conference
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spurred substantial, beneficial public defense system reforms. As recently as June 24
when she addressed NLADA’s American Council of Chief Defenders as the Acting
Assistant Attorney General for the Office of Justice Programs, Ms. Robinson reiterated a
point that Attorney General Eric Holder had made to the audience just moments before,
“...we believe that our criminal and juvenile justice systems work ONLY if we provide
EVERY DEFENDANT WITH COMPETENT COUNSEL.” She went on to stress the
importance of “giving public defenders the tools they need to do their jobs effectively.
This means training. This means technology. It means standards. It means data and
research so that we can gain a better understanding of the needs of public defense
systems.”

We have complete confidence that Ms. Robinson will deliver on the intentions she
expressed to those conference attendees. She did it with resolve and success under the
stewardship of Janet Reno. She will do it with equal fervor under the leadership of
Attorney General Holder.

We thank you for the opportunity to support such an outstanding nominee. We hope the
Committee will grant her the respect and consideration she so richly deserves.

Sincerely,

Quun Wollacy

Jo-Ann Wallace
President & CEO
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NATIONAL ORGANIZATION OF
BLACK LAW ENFORCEMENT EXECUTIVES

HUBERT T. BELL., JR. OFFICE COMPLEX
4609 PINECREST OFFICE PARK DR.» SUITEF
ALEXANDRIA, VA 22312-1442
(703) 658-1529 « FAX: (703) 658-9479
Website: http/www.noblenational.org

September 10, 2009

The Honorable Patrick Leahy
Chairman, Senate Judiciary Committee
U.S. Senate

224 Dirksen Office Building
Washington, D.C. 20510

Dear Chairman Leahy:

I write as the Executive Director of the National Organization of Black Law Enforcement Executives
(NOBLE) to encourage you to take prompt action to confirm the nomination of Laurie O. Robinson as the
Assistant Attorney General for the Office of Justice Programs in the U.S. Department of Justice.

As you may know, NOBLE was established in 1976 and is dedicated to ensuring equity in the
administration of justice in the provision of public service to all communities.

We have worked closely with Ms. Robinson since the time she served as Assistant Attorney General for
OIP during the 1990s. We know her to be a strong ally of the law enforcement community and of the
principles and goals that NOBLE espouses. As examples, she was instrumental in working on Department
initiatives in the 1990s involving steps to improve relations between citizeps and police as well as on
improving crime victim assistance in minority comunities.

Since she left the Justice Department in 2000, Ms. Robinson has continued to work closely with law
enforcement. She has been an active member on the board of directors of the Police Foundation. Ms.

Robinson knows the issues and can brmg strong leadership to the federal government’s partuership with
state zmd local law enforcement.

We believe the Department of Justice and the American public will be well served by Ms. Robinson’s

confirmation. We strongly support the nomination of Laurie Robinson to be the next Assistant Attorey
General for the Office of Justice Programs.

Sincerely,

essie Lee
Executive Director
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NATIONAL SHERIFFS® ASSOCIATION

1450 Duke Steeet » Alexandria, VA 22314-3490 « 703-836-7827 « Fax 703-683-6541
WWW. SHERHFS ORG « NSAMAIL@SHERIFES. ORG

May 29, 2009

The Honorable Patrick J. Leahy, Chair

The Honorable Jeff Sessions, Ranking Member
Senate Committee on the Judiciary
‘Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National Sheriffs’ Association (NSA) and the over 3,000 elected sheriffs
nationwide, we are writing to express our. strong support for the nomination of Laurie O.
Robinson to be the Assistant Attorney General for the Office of Justice Programs (OJP),
United States Department of Justice (DOJ). We respectfully request that you confirm
her nomination without delay.

The Office of Justice Programs is one of the most significant offices within the federal

-government to state and local law enforcement agencies. Predominately, funding for

vital state and local law enforcement programs, such as Byrne-JAG and SCAAP, is
administered through OJP. Therefore, the individual tasked with overseeing this critical
office must understand how valuable OJP is to state and local law enforcement
agencies across the country.

Ms. Robinson is the ideal candidate for this important position. Not only does she
understand OJP's significance o state and local law enforcement, but she is one of the
main reasons why OJP is so highly esteemed. Under former President William
Jetferson Clinton, Ms. Robinson served as the Assistant Attorney Genera! for OJP from
1993 until 2000. While previously leading this Office, the appropriations substantially
expanded from $800 million in 1993 to over $4 billion in 2000, thus increasing the
essential funding available for state and local law enforcement.

Furthermore, as the former Assistant Attorney General, Ms. Robinson led initiatives

focusing on a variety of issues within the criminal justice system, from law enforcement,
corrections, combating viclence against women, and curbing drug abuse throughout the
United States. In 1998, she was also instrumental in establishing a domestic terrorism
preparedness office within OJP to provide training and funding to state and local first
responders. Little could she know then, that in the coming years, such training and
tunding for first responders would become extraordinarily essential.

The National Sherilfs” Association has had the distinct privilege of working with Ms.
Robinson, while she was the former Assistant Attorney General and while she currently

. serves as the Acting Assistant Attorney General. We have been continually impressed

Serving Our Nation's Shonif]s Since 1940
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with not only her exténsive experince and qualification, but of her wilingness to meet
with sheriffs and address any concerns they have regarding programs within OJP.

As the Assistant Attorney General for OJP, under Attorney General Holder, NSA is
confident that Ms. Robinson will éontinue to fully support critical stateland local law
enforcement programs, further fostering the relationship between sheriffs and OJP and
enabling sheriffs to continue to protect and serve their communities throughout the
United States. :

As one of the largest law enforcement organizations in the nation, the National Sheriffs’

Association is calling upon the United States Senate to swiftly confirm Laurie O.
Robinson as the Assistant Attorney General for the Office of Justice Programs.

Respectfuily, .
Sheriff David A-Goad Aaron D. Kennard
President . o - Executive Director

Serving Our Nation's Sheriffs Sinve 1940
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- Phone: 202.479.7162
National Troopers Coalition Fax: 202.863.1980
MICHAEL EDES (ME) September 15, 2009
NTC Chairman
DAVID P, CORTESE {MA) V
it Ve Chajrman The Honorable Patrick Leahy The Honorable Jeff Sessions
DANNY KINGSMORE (5C} Chairman, Senate Judiciary Committee Ranking Member, Senate Judiciary
Fovond Vioe Chuirman United States Senate Committee
momasmuncer vy 224 Dirksen Office Building United States Senate
Formespondiog Secetary Washington, DC 20510 335 Russell Office Building
‘GLEN JONES (W1} Washington, DC 20510
Recording Secretary
LHBUDDY'PARKERQL  Dear Senators Leahy and Sessions:

MATHEW J. HODAPF (MN)
Narth Coordinator

DAVID M. LATIMER 1T (5C)
South Coordinator

DANA A. PULLMAN (MA}
East Coordinator

ROB COX (AK}
West Coordinator

LARRY SCHNEIDER
Legal Counsel

MICHAEL F. CANNING
Government Relations
A.BRADFORD CARD
Coveenment Retations.
MICHAEL MUTH
Dinector of Communications

DENNIS J. HALLION (Nj)
Past Cruairman

On behalf of the National Troopers Coalition (NTC) and its 40,000 State Troopers and
Highway Patrol Officers, | am pleased to offer our unqualified support for the
nomination of Laurie O. Robinson as Assistant Attorney General for the Office of
Justice Programs in the United States Department of Justice.

Ms. Robinson has been a leader on criminal justice issues for more than two
decades. She has eamed the trust and confidence of state and local law enforcement
and her efforts have made our nation safer. Her prior experience running this office
means she is able to hit the ground running, and she has deep knowledge of the
challenges faced by law enforcement agencies across the nation. This experience is
crucial at a time when many communities face both persistent public safety
challenges as well as shrinking state and municipal budgets. We are not aware of
anyone who is more qualified for this position.

NTC wholeheartedly supports and stands behind Ms. Robinson. We urge her swift
confirmation by the United States Seridte. Thank you for your attention to this
important matter.
Respectfully submitted,

FPUdAS ol
Michael 8. Edes
Chalrman

Representing over 40,000 Troopers Nationwide
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RESEARCH FORUM

Chuck Wexler

Execntive Direcior

September 14, 2009

The Honorable Patrick J. Leahy The Honorable Jeff Sessions

Chairman, Senate Judiciary Commitree Ranking Member, Senate Judiciary Committee
SD-224 Dirksen Office Building 335 Russell Office Building

Washingron, D.C. 20510 Washington, D.C. 20510

Dear Senarors Leahy and Sessions:

On behalf of the Police Executive Research Forum (PERF), I am writing to endorse wholeheartedly
the nomination of Laurie Robinson for Assistant Attorney General for the Office of Justice Programs.

PERF s a Washington, D.C.based professional association of police chiefs and other leaders of
local and stare police departments. PERF also serves asa h and technical assi € ¢ ization
specializing in helping police agencies to improve their policies and operations. PERF is governed by a
board of directors of leading police chiefs.

1 have known Laurie Robinson for 20 years, and can tell you that she is one of the most respected
leaders in the criminal justice field. During her previous service as Assistant Attorney General in the 19905,
and throughout her career, Ms. Robinson has been actively engaged in issues in the criminal justice field
and has spoken on numerous occasions at our national meetings. Just over the last year, she has made time
in her schedule to join us at several PERF meetings. So police chiefs from across the nation know Laurie
well, and I don’t know of any chief who has not been impressed with her dedication and commitment to
improving the justice system. Her nomination has been nniversally praised by the field, because people
recognize that she is a person of character and integrity.

Furthermore, we are grateful that Ms. Robinson agreed to place her academic career at the
University of Pennsylvania on hiatus in order 1o return to the Justice Department, because it will be a
tremendous benefit to have such an experienced leader at OJP. Ms. Robinson has a depth of knowledge
about what works in criminal justice and what does not work. She is known for having a “systemwide”
approach to justice issues, an understanding that a multi-disciplinary view is required because the justice
system is inherently fragmented across various types of separate agencies, from police and prosecutors to
prisons, probation and parole. Ms. Robinson is committed to prevention as well as enforcement, and has
always promoted innovation and contintious improvement in justice operations.

And of course, anyone who meets Ms. Robinson is quickly impressed by her strong intellect, her
work ethic, and her lifetime of public service.

On behalf of PERF, 1 urge you to give expeditious consideration to Laurie Robinson’s nomination
and to confirm her appointment to this critically important post in the Justice Department.

Respectfully,

M~

Chuck Wexder
Executive Director

B WE PROVIDE PROGRESS IN POLICING

1120 Connecticut Avenue, NW  Sulwe 930 Washington, 12.C. 20036
Teb: 202-466-7820  Fax: 202-466-7826 TTY: 202.466-2670 www.PoliceForum.vrg - perf@policeforum.org
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STATEMENT OF
LAURIE O. ROBINSON
NOMINEE FOR ASSISTANT ATTORNEY GENERAL
FOR THE OFFICE OF JUSTICE PROGRAMS
OF THE UNITED STATES DEPARTMENT OF JUSTICE

BEFORE THE
COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

PRESENTED
OCTOBER 7, 2009

Mr. Chairman and Members of the Committee:

I am very pleased to be here today, and very honored to have been nominated to this
important position in the U.S. Department of Justice. Before proceeding, I would
like to introduce my husband, Sheldon Krantz, and my son, Ted Baab, who are here
with me.

Statistical reports tell us that crime has stabilized on a national level, but we still
know that many cities, as well as rural and tribal communities in this country,
experience problems with gangs, drugs, and violence. And newer challenges — like
internet crimes against children and identity theft — confront state and local law
enforcement officials, even as they struggle with limited resources.

Over the past three decades, I have had the chance to work with professionals
throughout the criminal and juvenile justice system —~ prosecutors, law enforcement,
judges, corrections officials, victim advocates, and tribal leaders. They want to
know what Washington can do to help address crime.

From my past experience in the Justice Department, I learned many things —
including the fact that the federal government can be an effective partner with states,
localities, and citizens — if we approach the task in a pragmatic and problem-solving
fashion.

Few cutting edge innovations are invented in Washington. The best ideas in public
safety — like crime mapping, drug courts, and CompStat — come from pioneers at the
local level. So it is imperative that we get outside the Beltway and talk to front-line
practitioners.
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Many people ask why I would be willing to come back to head the Justice
Department’s Office of Justice Programs, if confirmed. The answer is two-fold.

First, the challenges facing criminal justice in this country are clearly different now
than they were when I left nine years ago. The greatest change, of course, is that we
are now in a post-September 11™ environment; local police chiefs and sheriffs must
not only address crime, but also be vigilant about terrorism. At the same time,
jurisdictions are struggling to deal with these challenges with more limited budgets.

But the second reason that draws me back is that the field has grown more
sophisticated in dealing with crime — and that gives me optimism. There is much
greater understanding of evidence-based approaches — for example, using risk
assessment in deciding what offenders can be safely released on parole, and the
adoption of “hot spots” policing — how to effectively target patrols to make the best
use of resources.

It is critical that taxpayer dollars fund programs that really work, and that we
aggressively share with the field distilled information about new research. Busy
policymakers and police chiefs have no time to read academic journals. So one of
my goals, if confirmed, would be to establish a “What Works” Clearinghouse to get
information in summarized form out to the field.

One more point that I would like to underscore: Particularly with passage of the
Recovery Act, OJP is responsible now for billions of dollars in grant funds and the
oversight and monitoring of thousands of grants. It is imperative that there be a
system of internal controls and strong accountability to guard against waste, fraud
and abuse. Building on my prior experience, this will be one of my highest priorities
if confirmed, working closely with the Justice Department’s Office of Inspector
General.

To conclude, it is clear we face a host of challenges in addressing public safety in
this country. Even though criminal justice in the United States is largely a state and
local enterprise, the federal government has a key leadership role to play. Thereisa
real opportunity to build innovative partnerships that can meet the greater crime
challenges we face today — and will likely confront in the years to come. But I look
forward to those challenges and will, if confirmed, welcome the opportunity to
address them.

Mr. Chairman, that concludes my statement. {am happy to answer any questions
you or the Members may have.
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Security On Campus, Inc.

133 Ivy Lane, Suite 200
King of Prussia, PA 19406-2101

o tele: (6105 768-9336 =~ -
1-888-251-7959
fax: (610} 768-0646
e-mail: soc@securityoncampus.org
www.securityoncampus.org

June 8, 2009
The Honorable Patrick Leahy The Honorable Jeff Sessions
_ Chairman Ranking Member
“ Comited o e Tudiciary Committee on the Judiciary
433 Russell Senate Office Building 335 Russell Senate Office Building
Washington, DC 20510 - Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

As advocates for safer college campuses and crime victims’ rights we were very pleased to
see that Laurie O. Robinson has been nominated to serve as Assistant Attorney General and

urge her prompt confirmation.

During her prior tenure as Assistant Attorney General, from 1993 to 2000, the leadership she
demonstrated brought about significant improvements in crime research, crime prevention,
and crime victim assistance. Also, her time at the U.S. Department of Justice saw the first
significant review of and response to campus violence issues, including violence against
women. That work continues to have a positive impact to this day. .

Thank you in advance for your consideration.

Sincerely,

LIRS oW A o
Jonathan Kassa . S. Daniel Carter
Executive Director Director of Public Policy

c.c.: Sen. Arlen Specter
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Anne K. Seymour
National Crime Victim Advocate

June 9, 2009

Honorable Patrick Leahy Honorable Jeff Sessions

Chairman Ranking Minority Member
Committee on the Judiciary Committee on the Judiciary-

United States Senate United States Senate

433 RusselSefate Office Btilding 335 Russell Senate Office Building

* Washington, DC 20510 : Washington, DC 20510

Dear Chairman Leahy and Ranking Member Sessions:

It gives me great pleasure to offer my support for the nomination of Laurie O. Robinson to
serve as Assistant Attorney General for the U.S. Department of Justice, Office of Justice

Programs (OJP).

As evidenced by the strong, collective support for Ms. Robinson from the crime victim
assistance field, she is the ideal person to provide vision and leadership at OJP. 1 have had the
pleasure of knowing her, personatly and professionally, for over 20 years. Her understanding of
and commitment to issues that affect the rights and needs of crime victims and survivors are
exemplary. And her career-fong outreach to victims and those who serve them as “team

_ players”in criminal and juvenile justice is much appreciated by our field.

{ urge your Committee and the U.S. Senate to confirm Laurie O. Robinson as soon as possible,
as there is much work to do right now to promote victims' rights, justice and public safety.

i appreciate your consideration of my recommendation.

Sincerely,

lrrd Gl b~

ANNE SEYMO
National Victi vocate
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: Ditrict Atoraey - 201 West Colfax Avenue:
SECOND JUDICIAL DISTRICT Dept. 801
. Denver, CO 80202-5328
o f::_:e Sieget 720-913-9022
irector of Program Development S " Fax 720-913-9913
OFFICE OF THE DISTRICT ATTORNEY
. DENVER
June 8, 2009
Honorable Patrick Leahy Honorable Jeff Sessions
Chairman Ranking Minority Member
Committee on the Judiciary Committee on the Judiciary
United States Senate ' United States Senate
433 Russell Senate Office Building 335 Russell Senate Office Building
_ Washington, DC 20510 Washington, DC 20510

Dear Chaitman Leahy and Ranking Member Sessions:

it is my honor to offer my support to the nomination of Laurie Robinson for the position of Assistant Attomney
General. In my thirty two years of public service in the criminal justice field; there have been few who have shown the
range and depth of content mastery of Ms. Robinson. At this time in our history, the Department of Justice Office of
Justice Programs is critical to national, state and local efforts to address crime and victimization. Laurie Robinson
possesses the knowledge, experience, compassion and passion to lead us forward.

My father-in-law spent his life in government service and would always preach to me that the source of great
leadership was the insight to view the large picture and the ability to roll up your sleeves and work within the reatities of
the populous. 1 believe that is an apt description of your nominee. A successful justice system in our complex world is

reliant on forging new and creative partnerships and collaborations. Simply put, Laurie“gets that!”

I have been fortunate in my career to oversee projects that range from crime victims rights, to offender rehabilitation
and restorative community justice, to DNA technology, and to witness protection and crime prevention. Laurie
Robinson understands these issues (and more), expects excellence and facilitates those around her to be the best that they

can be. What more would we want in this important national leadership position?

In closing, let me reiterate that your support of Laurie Robinsor’s nomination is the right thing for this country at a
time of great challenge and opportunity. [ am available for any questions that you may have of me. Thank you for your

consideration.

Very Truly Yours, ~
Stove Sicgel

Stevea R, Siegel
Director, Special Programs Unit
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THE UNITED STATES CONFERENCE OF MAYORS

1620 EYE STREET, NORTHWEST
WASHINGTON, D.C. 20006
TELEPHONE (202) 293-7330
FAX (202) 293-2352
TDD (202) 2039445
URL: YW, USmayors orgAIscm

September 15, 2009

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member

Senate Judiciary Committee Senate Judiciary Commiittee
United States Senate United States Senate

224 Dirksen Office Building 335 Russell Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senators Leahy and Sessions:

1 write on behalf of America’s mayors to register our strong support for the confirmation of
Laurie Robinson as Assistant Attorney General for the Office of Justice Programs. We applaud
President Obama for nominating her and urge you to confirm her nomination quickly.

Ms. Robinson provided strong leadership to the Office of Justice Programs when she served as
Assistant Attorney General during the 1990’s. Her management of the Office on an acting basis
this year — particularly the quick and responsive implementation of the funds provided to the
Office through the American Reinvestment and Recovery Act — has been superb. The funds
were administered efficiently and effectively and are making a real difference in cities across the
nation ~ providing jobs and enhancing public safety.

Beyond her service in the U.S. Department of Justice, Ms. Robinson brings a wealth of other
important experience and knowledge to the job. Her recent work at the University of
Pennsylvania involved both academic expertise and practical approaches to preventing and
responding to crime, along with strong management responsibilities. Her earlier work at the
American Bar Association demonstrated her knowledge of a range of criminal justice issues and
of the ways of Washington.

We can think of no better candidate for Assistant Attorney General than Laurie Robinson. We
look forward to working with her to make our cities safer.

Sincerely,

me

Tom Cochran
CEOQ and Executive Director
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DEPARTMENT OF CORRECTION AND REHABILITATION
Tsiah Leggett Arthur M. Watlenstein
County Executive Qctober 5, 2009 Director

The Honorable Patrick J. Leahy, Chair

and Members of the Senate Judiciary Committee
Dirksen Senate Office Building, Room 224
Washington, DC 20002

Re: Letter in Support - Laurie Robinson — Nominated for Assistant Attorney
General, Office of Justice Programs, US Department of Justice

Dear Senator Leahy and Members of the Senate Judiciary Committee:

| learned last Friday that the Senate Judiciary Committee would conduct a formal
hearing on the nomination of Laurie Robinson as Assistant Attomey General for
Justice Programs this coming Wednesday afternoon at 4:00 PM. | am very
pleased that 1 learned of the hearing as | wanted to offer brief comments in support
of the President's nominee and the Judiciary Commitiee's review of her
qualifications and fitness for this key position in national criminal justice

operations.

| have direct knowledge of Laurie Robinson's professional qualifications for this
position. | have worked with her on public policy issues and national correctional
policy through our joint appointment to the National Institute of Corrections
Advisory Board. We worked in this capacity from 1994 through 2000 and |
continued on through 2004. | was privileged to work directly with then Assistant
Attorney General Robinson and | should be very direct - this is one of the most
focused, engaged and diligent senior public managers | have ever encountered in
a career that has extended almaost 40 years in the field of criminal justice and
corrections. | doubt there is a mare respected senior public service manager in
the country in this area of public policy than Laurie Robinsan. She holds a unique
role and a very unique level of support across a broad spectrum of line
practitioners just as she earned and retained the respect of many legistators
during her previous tenure at the Justice Department.

The Office of Justice Programs and its scope, focus. and level of national
involvement demands quality management. I also must generate the highest
level of trust and acceptance of evidence and quality based practice for
submissions that flow from almost every jurisdiction in the country. Ms. Robinson
is accepted as a no nonsense senior manager ~ commitment to evidence based
practice will be a halimark and guiding principle of her administration if confirmed.

51 Monroe Street, 11th Floor = Rockville, Maryland 20850 « 240.777-9975 = 240-777-9992
www.montgomerycountymd. gov/cor
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The Honorable Senator Leahy, Chair

and Members of the Senate Judiciary Commiitee
October 5, 2009

Page 2

This is not simply talk — she has been deeply involved with the Campbell
Partnership in a leadership role and understands what “evidence based practice”
means on the real world shop floor of criminal justice practice. It will not be some
blind and thoughtful conceptual best practice language. Laurie Robinson will
transiate this prescription into real world practice throughout criminal justice
operations and programs and grant evaluation and program development in her
area of focus within the Justice Department. | could not imagine a finer nor better
prepared senior manager to hit the ground moving. Laurie Robinson
demonstrated her commitment to guality and her commitment to staying in place
and providing unique stability of leadership during her previous tenure at Justice
and this will continue: in the future if confirmed.

| have lectured in her courses in the graduate program at the University Of
Pennsylvania Jerry Lee Institute Of Criminology (without any form of
compensation). When Laurie Robinson calls you consider it an honor to be asked
and you do it. Her focus and deterrmination to improve criminal justice operations
in this country is firm, without qualification and projected as a professional policy
and operational leader. Paople from across the criminal justice progression —
policy and operations — will gravitate to her circle of interest given her reputation
and her past productivity and commitment to quality. Her sense and practice of
ethical standards Is exemplary — this is a career professional deeply respected
across the country for the quality of her work and her commitment to substance at
every level of performance and practice.

The Senate Judiciary Committee will not be making a thoughtful but reasoned
guess if Laurie Robinson is confirmed. The Committee and then the full Senate
will be supporting the arrival of one of the singularly most respected and deeply
qualified criminal justice senior managers and public policy managers in this
country. | earnestly, eagerly, and professionally urge her confirmation for the
position of Assistant Attorney general — Office of Justice Programs. Please call
upon me if | might provide any further, information to the Judiciary Committee as
this matter moves to formal review. 1 look forward to attending the hearing in
support of this splendid colleague.

Arthur Wallenstein
Director

R

11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00211 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC

63004.175



VerDate Nov 24 2008

200

Marlene A. Young, PhD, JD
- President
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Honorable Jeff Sessions, Ranking Member
Committee on the Judiciary

United States Senate

Washington, DC 20510

Honorablr Patrick Lealy, Chatrman
Commiitee on the Judiciary

United States Senate

Washington, DC 20810

Dear Senators Leushy and Sessions.

our enthusiastic support for the nomination of Laurie O. Robinson as Assistant Attorey General for

[writeioexpr
the Office of Justice Programs.

{have known Ms. Robinsou since the late 1970s, when she was the staff director of the Criminal fustice Section of the
Association There she was as much an instigator of pohicy weas as she was an administrator of the

ang our vision of victim rights and services, and fostering their advancement not only anong her own constituents
butamong others in the organized criminal justice community, of which she becatne a respected colleague.

{n her previous tenure in the sare post for which she is now the norminee, Ms. Robinson snstained her traditional
practice of thoughtful, probing rethinking ofhow criminal justice should be administered. In the main, her work in the
arena of victims” rights and services significanily advanced ifs progress. When, on occasion, we and our colleagues

dea she was considering, she welcomed our views with uncomimon civility, ultimately reinforeing

reed with o pofi
ect she has earned inour sector of the justice systemn,

The crime victims” movement here and abroad has been aided in extraordinary ways by a few gifled public administea-
tors inthe U.S. Govemment. That movernent would be profoundly appreciative to see one of those champions
returened to office, and we urge you and your colleagues to make that happen.

{

/7f l;"f ¥

Marlene A Yom'sg; th.D, LD
President
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NOMINATIONS OF JANE BRANSTETTER
STRANCH, NOMINEE TO BE U.S. CIRCUIT
JUDGE FOR THE SIXTH CIRCUIT; AND BEN-
JAMIN B. TUCKER, NOMINEE TO BE DEP-
UTY DIRECTOR FOR STATE, LOCAL AND
TRIBAL AFFAIRS, OFFICE OF DRUG CON-
TROL POLICY

WEDNESDAY, OCTOBER 21, 2009

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC

The Committee met, pursuant to notice, at 2:53 p.m., Room SD-
226, Dirksen Senate Office Building, Hon. Amy Klobuchar, pre-
siding.

Present: Senator Sessions.

OPENING STATEMENT OF HON. JEFF SESSIONS, A U.S.
SENATOR FROM THE STATE OF ALABAMA

Senator SESSIONS. I see the surprise on my two Tennessee Sen-
ators’ face. I'm calling the meeting to order, but I'm authorized to
do so by the Democratic leadership.

We'd be glad to hear your statements at this time on the nomi-
nees, the nominee that you’ll be speaking on. All of us on the Com-
mittee value very much the opinions of the State Senators.

Senator Alexander.

PRESENTATION OF JANE BRANSTETTER STRANCH, NOMINEE
TO BE U.S. CIRCUIT JUDGE FOR THE SIX CIRCUIT BY HON.
LAMAR ALEXANDER, A U.S. SENATOR FROM THE STATE OF
TENNESSEE

Senator ALEXANDER. Thank you, Mr. Chairman. I knew Repub-
licans were doing better, but I didn’t know it had come this far.

[Laughter.]

Senator ALEXANDER. So, thank you. It’s my great pleasure today
to introduce to the Committee Jane Branstetter Stranch from
Nashville, Tennessee. She’s been nominated by the President to be
a judge on the United States Court of Appeals for the Sixth Circuit.

She has a distinguished academic background: summa cum
laude, Phi Beta Kappa from Vanderbilt, Vanderbilt School of Law,
top grades there. She has lots of practical experience, having
taught law at Belmont—labor law at Belmont College.

(201)
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Her law firm is a family affair. Her father, who I think is watch-
ing today, is one of Nashville’s best-known and most respected at-
torneys, Cecil Branstetter. He introduced legislation to allow
women to serve on juries back in the 1950s, so I know he gets some
special pride today to see that his daughter has been nominated by
the President to be a judge.

Maybe more important than any of these other things, she’s been
very active in the PTA, in her church, and in the community in
Nashville.

So, Senator Sessions, Mr. Chairman, as Governor, I appointed
about 50 judges. I didn’t ask them their politics, I didn’t ask them
how they felt about issues. I tried to determine if they had the
character and the intelligence and the temperament to be a judge,
whether they would treat people before the bench with courtesy,
and most important, whether they were determined to be impartial
to litigants before the court, and I am convinced that Jane Stranch
will be and I'm pleased to recommend her to the Committee.

Senator SESSIONS. Thank you, Senator Alexander. I know, hav-
ing watched you in the Senate, that you, as a lawyer, have high
ideals for the bench, and I appreciate so often your input into the
discussions involving the judiciary and legal issues in the Senate.

Senator Corker.

PRESENTATION OF JANE BRANSTETTER STRANCH, NOMINEE
TO BE U.S. CIRCUIT JUDGE FOR THE SIXTH CIRCUIT BY
HON. BOB CORKER, A U.S. SENATOR FROM THE STATE OF
TENNESSEE

Senator CORKER. Well, thank you, Mr. Chairman. It is good to
see you in that role. I am just thinking, as you said that. Lamar
has done so many things in his life that were so distinguishing, I
forgot that he was a lawyer.

[Laughter.]

Senator CORKER. So I'm glad you're——

Senator SESSIONS. As a businessman, that’s probably all right.

Senator CORKER. I am pleased, always, to come before this Com-
mittee, and others, with Tennessee who have been recommended
for positions like this. We are proud of the people that have served
our country in public office. Jane Stranch is someone who I haven’t
gotten to know except through this process. What I do know about
her though, and I know this for a fact, she comes from a family
that is one of the most esteemed families in Nashville.

I have served with her brother on civic boards and know of the
type of character that this family embodies. I know she’s here with
people that I greatly respect who are in support of her nomination.
I can tell you that I know that she is someone who cares deeply
about her community. I know she embodies integrity in everything
that she does, and I'm very happy to be here today with Lamar
Alexander, supporting her and being presented to this Committee.

I know this Committee will go about this process in a very fair
way, as this Committee has done in most recent times, and I look
forward to that process. I look forward to hearing what the Com-
mittee’s recommendation is. But I am very, very honored to be here
and I thank her for her willingness to serve our country in this re-
gard.
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I know I talked at length with her about that, and while she, I
know, loves serving as an attorney in her community and has rep-
resented many people across this country, I know she feels it’s time
for her to give back in this way. So, with that, Mr. Chairman, I
thank you, I thank Lamar for allowing me to join him, and I cer-
tainly thank Jane Stranch for her willingness to serve her country
in this way.

Senator SESSIONS. Thank you very much. Good words, indeed.

Senator CORKER. I am looking forward to your filibuster at this
point.

[Laughter.]

Senator SESSIONS. I will ask that the nominees step forward. If
you would raise your right hand and remain standing, we’ll take
this oath.

[Whereupon, the witnesses were duly sworn.]

Senator SESSIONS. Thank you. Please have a seat.

We will just be delighted to hear any comments each of you have,
and then if you would like to introduce family or guests that are
with you, we would be pleased for you to do that.

I guess, Ms. Stranch, do you want to start? We'd be glad to hear
from you.

STATEMENT OF JANE BRANSTETTER STRANCH, NOMINEE TO
BE U.S. CIRCUIT JUDGE FOR THE SIXTH CIRCUIT

Ms. STRANCH. Thank you. I would like to introduce my family
members and friends who are here, if I might: my husband of 37
years and my law partner, Jim Stranch; our oldest son Gerard, who
practices law with us, and his wife Patty, who is an attorney also.
They did not bring their 2-year-old son, our oldest grandchild, for
obvious reasons. But our daughter Abigail is here, Abigail Tyler,
and she is here with our second grandchild, our 4-month-old, Hud-
son Tyler. With her is her friend, Elise Fellman, who is holding
Hudson. Elise is an honorary daughter in our family.

I have my brother, Dewey Branstetter here, who is also my law
partner, and his son Hunter Branstetter, who will begin law school
next year. I have friends with us also. George Barrett and Mary
Barrett Brewer are here in support of what’s going on today.

I would also like to say that there are a few people that could
not come whose names I would like to mention. Our other two chil-
dren, Ethan and Grace, are not able to be here because they are
observing the Stranch rule that studies come first, and they are at
school in Memphis, med school and undergraduate school.

My parents, Cecil and Charlotte Branstetter, were not able to be
here today. My father will be 89 in December and does not travel
as much as he did previously, but would say to you how grateful
he is for this opportunity for me. As Senator Alexander indicated,
he served in the Tennessee legislature for one term and sponsored
the bill that allowed women to serve on juries, because they had
not before. I think it’s an honor, and in a way coming full circle,
that he has a daughter now that might be able to serve as a judge.

So, I appreciate your time. I appreciate being nominated by
President Obama, and I appreciate so much the introduction of our
Senators. I know that they believe what I believe: ultimately we’re
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Tennesseeans working together to make this system function well.
So, I am grateful. Thank you.

Senator SESSIONS. We are joined by Senator Klobuchar. We just
had the opening statements from the two home State Senators,
Alexander and Corker, and Ms. Stranch’s statement.

Senator KLOBUCHAR. Well, very good. Congratulations, Ms.
Stranch, on your nomination. I was very impressed when I looked
at your background and your legal career and the fact that you also
have done all this with both—is it true you practice with your hus-
band? Is that right?

Ms. STRANCH. Yes.

Senator KLOBUCHAR. And that’s also a big thing. Very good.

Ms. STRANCH. And with our son and with my father, which
makes it a bit difficult to get away from the practice.

Senator KLOBUCHAR. Well, this certainly shows that you get
a%ong with everyone and are able to work out conflicts in the work-
place.

Then also, I apologize for being late. We had a vote and I had
a meeting afterward, but I also wanted to recognize Mr. Tucker,
who is now going to speak, who has been nominated to be the Dep-
uty Director of State, Local and Tribal Affairs at the Office of Na-
tional Drug Control Policy. This is a very important job.

As you know, you will be responsible for coordinating Federal ef-
forts to disrupt the market for illegal drugs, managing a program
that provides grants to counter-drug task forces and supporting
State and local governments in their efforts to reduce substance
abuse at the community level, among other responsibilities. It’s a
big job, but your background should serve you incredibly well, if
you’re confirmed. I noted that you got letters supporting your nomi-
nation from the National Sheriff's Association, the Police Executive
Research Forum, and from the Major City Chiefs.

You began your career as a New York City police officer, right
on the front line, so you know what life is like on the front lines
for our officers. You have continued your work with local law en-
forcement after leaving the NYPD as the head of the Office of
School Safety and Planning for New York City, not an easy job,
and in national government as the Deputy Director for Operations
in the COPS office at the Department of Justice. So, we welcome
your experience and look forward to hearing from you today.

STATEMENT OF BENJAMIN B. TUCKER, TO BE DEPUTY DIREC-
TOR FOR STATE, LOCAL AND TRIBAL AFFAIRS, OFFICE OF
DRUG CONTROL POLICY

Mr. TuckeR. Thank you very much, Senator. Senator Klobuchar,
Ranking Member Sessions, thank you for holding this hearing
today. It’s a privilege to appear before you and to allow me to give
you my views of the new work that I hope to be doing.

Please allow me to introduce my members of my family who are
with me today: my wife Diana, my mother-in-law, Constantia Bee-
cher, and my son, Scott Tucker.

I am honored that President Obama has put my name forward
to serve as Deputy Director for State, Local and Tribal Affairs of
the White House Office of National Drug Control Policy. If con-
firmed, I look forward to continuing my strong commitment and ca-
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reer-long efforts to improving community safety through the use of
efficient and effective prevention and crime control practices.

I understand the importance of the ONDCP mission and I do not
take lightly the responsibilities of the position for which I am nomi-
nated. My return to Washington in this new capacity offers oppor-
tunities for me to use my experience in the management and over-
sight of four critical programs: the High-Intensity Drug Impact/
Drug Trafficking Areas; the Drug-Free Communities Program; the
National Youth Anti-Drug Media Campaign; as well as the
Counter-Drug Technology Assessment Center.

I am ready to work with Director Kerlikowske and the ONDCP
team as they lead the administration’s efforts to address drug prob-
lems manifested by challenges presented by both treatment and en-
forcement in communities across our country.

It has been my experience over the years that we can solve the
problems that threaten our communities more effectively when we
pool our resources. I have spent the better part of my career find-
ing ways to use evidence-based research to inform my decisions
and to craft sound practices and policies. In my view, our success
in reducing drugs and drug crimes lies fundamentally in our ability
to work together, to share information, to be open to new ideas,
and develop thoughtful approaches and apply tested strategies.

This approach seems entirely consistent with the Office of Na-
tional Drug Control Policy mandate to develop and oversee the ef-
fective coordination of the President’s drug control strategy, as pre-
scribed by the Congress. I believe I have much to offer and hope
the members of the Committee will agree.

In closing, please know that I would very much like to add my
voice, as well as my thoughts and ideas, to the efforts under way
to shape a successful drug control policy. I am happy to answer any
questions you may have.

[The prepared statement of Mr. Tucker appears as a submission
for the record.]

Senator KLOBUCHAR. Thank you very much.

Do you want to begin, Senator Sessions?

Senator SESSIONS. No, go ahead.

Senator KLOBUCHAR. OK. Ms. Stranch, you're one of our—you
know, we have had a number of people, nominees, come through
for judge jobs, and you're one of the first that didn’t actually have
judicial experience. I don’t necessarily think that is a bad thing,
but I want you to talk a little bit about your legal practice and how
you came to focus on certain areas of litigation.

Ms. STRANCH. I have over 30 years of experience in litigation,
much of it in the Federal courts. I do believe that that would pre-
pare me for a position as a judge. The primary emphasis of my
present practice has been in ERISA, the Employee Retirement In-
come Security Act. In that, there is a broad range of work that I
do. I do complex litigation across the Nation, representing individ-
uals who have lost their pensions, and some of the corporate prob-
lems that have occurred in the past decade.

I also represent health funds, pension funds, as entity represen-
tation under ERISA, and represent individuals in pension matters.
That practice has taken me to many different courts and courts of
appeals as well, and has given me the experience of being able to

VerDate Nov 24 2008  11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00217 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC



206

see different judging styles, shall we say, and hopefully to draw
from those the best of what I've seen.

I also have an extensive labor law practice. I am proud to have
represented working men and women across America, and individ-
uals as well as labor organizations. That has given me statutory
experience in interpretation of the law, as well as board experience
in administrative capacities.

Probably the other largest component of what is a very general
practice, coming from the South, we have a number of things that
we do. And mine, the third one would probably be entity represen-
tation of small entities, primarily utility districts, which under Ten-
nessee law are quasi-municipalities. I've provided the full range of
defense and corporate work and instruction and entity representa-
tion to those districts that are very important in the State of Ten-
nessee because they provide the ability for development in both
commercial/industrial and residential. I think those are the pri-
mary components of what is a fairly general practice.

Senator KLOBUCHAR. Thank you.

And how would you characterize your judicial philosophy, if you
had to describe it? What kind of judge do you want to be?

Ms. STRANCH. I would say that understands authority. Being a
litigator over the years, I well recognize that when I go before a
judge it’s the judge who decides my case. Now I understand that
if I am in the position of that judge, I am constrained by like lim-
its: the law constrains me, the percedent constrains me, and I will
honor and comply with those things that would govern how I would
act as a judge.

Senator KLOBUCHAR. What about the precedents within your own
Circuit? How much deference will you give to decisions on issues
that aren’t necessarily—have not been before the Supreme Court,
but have been before your Circuit?

Ms. STRANCH. I understand the deference to existing law. Stare
decisis would have a stand on the decisions as they are. Although
the final word may not be through the Supreme Court, it would
leave an opening to examine those issues in accordance with all of
the law and facts that govern that particular case. I would do so,
but always understanding that there is a deference to the cases
that have been decided and that there is a reason for that def-
erence, to assure the litigants that they can understand the nature
of 1;che law and its continuing applicability to the actions that they
take.

Senator KLOBUCHAR. And how about when you are on panels and
you're working with the other judges? What’s your view of trying
to get consensus and agreement?

Ms. STRANCH. I have a strong belief in collegiality, and I think
perhaps even a stronger belief in civility. Having practiced across
this Nation in a number of courts, I would like to say that every-
where I go I receive the same reception, but I can’t say that that’s
always the case. In some circumstances, the method by which
courts are run is not always as civil as I would honestly like to see
it be.

It’s my belief that if you want the courts to be respected, then
you need to treat both the litigants and the counsel before you with
comparable respect. In doing so, that includes how I would treat
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the people that I would work with. As you know, I'm working with
my family for a long time.

Senator KLOBUCHAR. That’s the best evidence.

Ms. STRANCH. Self-restraint is a learned trait.

[Laughter.]

Ms. STRANCH. But I look forward to the collegiality of a court
that I would be able to work with and share ideas with. I think
it’s extremely important.

Senator KLOBUCHAR. Thank you very much.

Senator Sessions.

Senator SESSIONS. Thank you. Good questions.

Well, I think your experience is a valuable one. I think you are
right, that you may not know how to describe it, but you know
some judges handle parties and litigants better than others. I ap-
preciate, I think, a sincere commitment on your part to treat the
litigants fairly and objectively and to render a decision based on
the law and the facts, and comply with the oath, which is to be im-
partial. You will take that oath. It also requires you to do equal
justice to the poor and the rich, and it also requires you to serve
under the law, under the Constitution and the law of the United
States, and not above them.

So I really appreciate people who have had a good practice. And,
what? Eighty-something percent of your practice has been in Fed-
eral court?

Ms. STRANCH. It has been. That has been my expertise and my
interest. I have enjoyed that.

Senator SESSIONS. One thing you haven’t had much experience
with, it appears, is criminal law, which is a big part of the Federal
court and docket. The sentencing guidelines have, to a large degree
now, been declared advisory, but they represent a huge commit-
ment of time, effort, and research and data to try to figure out
what appropriate penalties are for crimes and, I think, deserve a
great deal of deference. I was rather flabbergasted when the Su-
preme Court declared them advisory, and still remain so. But irre-
gardless, that is apparently the state of the law.

What deference and what approach would you take toward your
responsibility to be in compliance with the guidelines, advisory or
not?

Ms. STRANCH. I recognize that there has been an alteration in
the guidelines from mandatory to advisory, but I also recognize
that there’s a great deal of law that exists out there on how the
guidelines have been applied over time. That law is instructive and
is something that would have to be considered and looked to in
each new case and to see how it applied to the particular facts of
that case. So the governing rule for me would be, what exists in
the law, what decisions are there, and were due process rights pro-
vided in accordance with the Constitution?

Senator SESSIONS. Well, I think that’s true. I would just say to
you, my advice—for what it’s worth, as a prosecutor for 15 years
in Federal court—I'd suggest start applying them, following them.
As the years go by or the time goes by and you think that this case
might be an exception—but there is a danger, because when I
started prosecuting, judges could sentence a person from zero to 20
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years, and some judges would give them probation and somebody
else would give them 20 years for the same offense.

There was a real concern of aberrational sentencing, inconsist-
encies in sentencing. The amount of punishment a person got de-
pended on the judge before whom they appeared. The guidelines
have been, I think, a very positive development. I think the judges
that have grown up under it feel real comfortable with it and I
think most of them try to follow it whenever possible. You just
don’t want to get to the point of view of deciding the sentence
based on the preacher’s plea. They always have a preacher come
plea. It’s sad. I mean, these things are tough, they’re no fun.

Ms. STRANCH. Thank you.

Senator SESSIONS. Now, as a judge, you're aware that rulings
against prosecutors are normally not appealed. In a number of de-
cisions you make, the prosecutor is unable to appeal. That’s a pret-
ty awesome power for a judge. I guess I would ask you, do you rec-
ognize that the person representing the people of the United
States, seeking to protect them from criminal predators, they’re en-
titled to a fair shake in court also?

Ms. STRANCH. Yes, sir, I would. I believe that everyone is fair—
should have a fair shake and should have an equal opportunity be-
fore the courts.

Senator SESSIONS. You know, we've had lawyers that represent
business interests and they’ve been questioned about their fairness.
You've represented the AFL-CIO and other labor interests. You
will take the oath to do equal justice to the poor and the rich and
to be impartial. Will you be able to give the parties before the court
a fair hearing, even though you’ve had a background more from the
labor side?

Ms. STRANCH. Yes, Senator, I would. If I will have the privilege
of serving, I will do what the law calls me to do, not to be a re-
specter of anyone, but to be an equal treater of all.

Senator SESSIONS. Thank you. I'm impressed with your record
and impressed with the recommendations from your two Senators.
I think you’ll make a good nominee, from what I know.

Ms. STRANCH. Thank you, sir.

Senator KLOBUCHAR. Thank you very much, Ms. Stranch.

Ms. STRANCH. Thank you.

Senator KLOBUCHAR. Mr. Tucker, could you talk a little bit about
your 22 years as a police officer in New York City and how that
has shaped your approach to this job?

Mr. TUCKER. Yes, Senator. Interestingly enough, I started out my
career, and one of the first assignments in my career was being
trained to be an instructor and to be an educator of policies and
issues and the treatment around drug issues. So it’s ironic that I'm
here today, sitting here as the nominee for the Deputy Director of
State, Local and Tribal Affairs for ONDCP.

I was a beat cop after that, and in doing that, my day-to-day op-
erations involved making arrests, and on occasion arrests for nar-
cotics and other types of crimes. So the training started out pretty
much, and the job was pretty much uneventful, nothing extraor-
dinary. During the time that I was a police officer, I went to school
and got my undergraduate degree and law degree while I was a po-
lice officer. After getting a law degree, taught at the police acad-

VerDate Nov 24 2008  11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00220 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC



209

emy, taught law, and then subsequently went to the Legal Bureau
of the New York City Police Department, where I served as a legal
advisor for the department for a few years.

Subsequent to that, I moved on to the Civilian Complaint Review
Board within the police department, where I served as the Deputy
Director for pretty much investigations in the agency, and there-
after worked for the New York City mayor as the liaison for Law
Enforcement Services as assistant director there, where I spent
time working on problems and issues involving coordination efforts
between and among our local criminal justice agencies of Probation,
Juvenile Justice, and so forth. Thereafter, I left the agency and ran
the Human Rights Commission for about 18 months on behalf of
the mayor, and subsequent to that retired from city government.
So, it was kind of a diverse employment career early on.

Thereafter, when I moved into other areas, I became a researcher
and worked with a program focused on substance abuse called the
Substance Abuse Strategy Initiative that was then based at the
Wagner Graduate School of Public Service at NYU, and subse-
quently merged with an organization that still exists called CASA,
the Center on Addiction and Substance Abuse, where I was director
of Field Operations and senior research associate, focusing on a va-
riety of at-risk populations and developing program demonstra-
tions.

In particular, focused on one demonstration program focused on
at-risk youth, and the goal of that program, we were trying to test
different strategies that would provide us with best practices for
keeping pre-adolescents from becoming involved in drugs and
crime. We ran that in the five different cities—that program in five
different cities around the country, and it was rigorously evaluated,
both from an impact perspective as well as a process perspective.

That gave us, I think, and informed the entire community on the
issue of how we deal with the variety of issues that students face
and how to protect communities, both from a public safety perspec-
tive as well as how to keep children from—our youth from becom-
ing involved in drugs and crime.

We also developed a program—and I was the person who devel-
oped some of the community policing aspects of that—focused on
ex-offenders and reentry. So we spent a fair amount of time. Again,
this was a multi-site program, working with ex-offenders to test
some of the early strategies surrounding the issues of how we get
ex-offenders who are leaving incarceration to enter society—reenter
society in a way that was productive. Most of those folks, the of-
fenders who were returning, were offenders who were drug-ad-
dicted, so we were trying to build a variety of services around sup-
porting those individuals in terms of housing, employment, and of
course drug treatment, at the time.

Then more recently, as you pointed out, I had the honor to serve
in the Clinton administration as the Deputy Director of COPS,
where I was responsible for managing the grants administration
program principally, but also training and technical assistance to
State and local jurisdictions, as well as setting up a network of re-
gional community policing institutes, which are actually still active.

They were designed to help continue some of the work that came
out of the funding that we provided during the administration at

VerDate Nov 24 2008  11:49 Feb 02, 2011 Jkt 063004 PO 00000 Frm 00221 Fmt6601 Sfmt6601 S:\GPO\HEARINGS\63004.TXT SJUD1 PsN: CMORC



210

the time, and were intended to survive the COPS office once it
moved on. So, those regional community policing institutes are still
active and providing a variety of services in support of local com-
munities and partnerships with universities, police officers, law en-
forcement, and such.

Senator KLOBUCHAR. Thank you very much.

Senator Sessions.

Senator SESSIONS. Thank you.

Mr. Tucker, I think this is an important office that you’re about
to be a part of. It’s the first czar’s office, I guess, that we had.
Maybe it didn’t go back as far as the Romanoffs, but the first drug
czar in that office was designed to try to create some coordination
in our enforcement of drug activities. There are so many inde-
pendent entities, as you well know from your background: sheriffs,
and police departments, and State prosecutors, and prison systems,
and drug treatment programs, and this, that, and the other, edu-
cational groups, school groups, all involved in trying to reduce the
number of people involved with drugs.

Some people were critical of President Reagan’s war on drugs
and Just Say No program, but I was there. We had over 50 percent
of the high school seniors that admitted using an illegal drug sub-
stance in 1979, according to a University of Michigan study, an au-
thoritative study. By the time I think he left office, or President
Bush left office, it was half of that. That was a huge progress, and
part of it, I believe, was a consistent message that drug use is not
acceptable, it’s not funny, it’'s not a joke, it’s not recreational. It’s
serious, dangerous business.

Now, you've been on sort of both sides, as a law officer and a part
of the CASA program. You've studied this and tried to think it
through. I would just suggest to you that one of your roles may be,
like General McCafferty, I think, found his under President Clin-
ton, to try to make sure that administration isn’t caught up too
much in being soft on these issues, in trying to be nice about it,
and to take the hard issues that are necessary to keep drug use
down in the country.

So let me ask you one question. There’s been some news lately
about it. That’s the California medical marijuana thing. That was
a big mistake, in my opinion. General McCafferty opposed it when
that came up under President Clinton. Bill Bennett opposed it
when he was drug czar. Mr. Bob Weiner, President Clinton’s White
House Director on Public Affairs for ONDCP, said this recently,
warning the Obama administration: “Be careful about the new lax
enforcement policy for medical marijuana because you may get way
more than you bargained for. Prescription marijuana use may ex-
plode for healthy people. “

Do you think that’s a concern, and would you share that?

Mr. Tucker. Thank you, Senator. It’s an important issue. Glad
you raised it. As a former law enforcement official and in various
capacities, I've always been focused on enforcing the law. Wherever
we have statutes that exist that require or identify conduct that is
illegal, then my view is that those laws should be enforced, wheth-
er they be local laws or Federal laws.

Having said that, I'm not fully versed on the status of the latest
issue regarding medical marijuana, except to say that I've read
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some of the articles and dealt with some—and read some of the
issues that are on the table. If I were to join the administration,
I would obviously be committed to following whatever the wishes
are and whatever the processes are coming out of the administra-
tion.

Senator SESSIONS. Well, I understand that. I would just say to
you, I think you probably have a good perspective. There’s always
people that just think that if we could just legalize all this, the
problems would go away. But that’s not so. It’s just not. In places
that have legalized drugs, they’ve generally had difficulties. It looks
like California is having a real problem with this medical mari-
juana gimmick.

I think—I'm not sure Mr. Ogden’s—the Deputy Attorney Gen-
eral’'s—memorandum titled “Authorizing Medical Use of Mari-
juana,” sets a good policy, because you've got to be careful about
the message. Don’t you think one of the main things that the drug
policy board should do is send a clear message about drug use and
the dangers of it, and to utilize the power of your office to be a na-
tional spokesman for efforts to contain illegal drug use?

Mr. TUckeR. You are absolutely correct, that is the mission of
the Office of National Drug Control Policy, and that is the mission
that I would wholeheartedly support at all costs, if I am confirmed.

So, yes. I don’t—marijuana is illegal. It is a substance—it is, in
our schedule of substances, a Schedule 1—I believe a Schedule 1
illegal drug, and as a result of that, the laws against marijuana
should be enforced, as far as I'm concerned.

. Senator SESSIONS. Well, thank you. I don’t want to go much
onger.

Senator KLOBUCHAR. Go ahead.

Senator SESSIONS. But also, your organization, ONDCP, has been
active with schools, dealing with young people and drug use, par-
ticularly—a particular emphasis of that organization. You've been
involved in New York in that, and I commend you for it.

Can you—do you have any observations, briefly, about the con-
nection between drug use and drop-outs and violence by young peo-
ple?

Mr. TUCKER. No, I don’t have any specific information, Senator.
But I think that’s a good question. Some of the research that I
worked on personally while I was a researcher with CASA focused
on preventing—recognizing, first of all, that the pre-adolescents
that we were working with, it was determined that they were
clearly at risk for getting involved in drugs and crime. In fact, we
determined perhaps the focus on pre-adolescents may have been
the age—we should have started, perhaps, at a younger age to sort
of get the message out.

So, yeah. I think the message that ONDCP tries to send in every
possible way is to make it clear to young people in particular, and
through our media campaign I understand that the agency has in
the past placed heavy emphasis on directing their messages to
young people between 12 and 17 years of age.

As someone who worked in schools, there’s no question that our
students, our young people, have to be reminded repeatedly about
the illicit effects of narcotics and dangerous drugs, so we can’t give
enough or put enough information out there to dissuade them, in
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my view. So we—if I'm confirmed and I go to ONDCP, one of the
ways in which I think I would focus my attention would be on that
issue. I'm familiar with it.

I was in the trenches with young people at schools around the
clock, and that was working with not only schools around other—
schools in other parts of the country when I was a researcher, but
while I ran the New York City—safety for the New York City
school system, which is the largest in the country.

Senator SESSIONS. Well, I would just say, that’'s—I'm glad to hear
you say that. I remember when I was a U.S. Attorney in the early
1980s, we had the Partnership for Youth and Coalition for a Drug-
Free Mobile, I was on the board of both of those. We spent years
working on this. I truly believe that that was as much a part of
the reduction in drug use by youth as anything that occurred.

And you are correct to say, even though the teachers may be, and
the volunteers may be a little tired of saying it and they’re not as
enthusiastic as they were when they first rose up, somehow we've
got to figure out a way to keep that message out there. We do not
want those numbers to start going up again to a significant degree.

Thank you, Madam Chairman. I have one more thing. I will sub-
mit a question to you in writing. But I do believe we need to deal
with the disparity between crack and powder cocaine. I've had an
amendment to take some substantial steps to reduce that problem
and make it better for the last 10 years. But I am concerned that
some of the policies indicate a willingness to go too far that could
create an impression that we’re on the road to legalizing drugs, and
that drug use is not a serious problem in our country.

That’s one thing you and your organization will need to be en-
gaged in. It’s not just the Department of Justice, but your organiza-
tion is dealing with policy. What are the right sentences for serious
drug dealers in America today? We can’t eviscerate those penalties,
but we can change them and make them better, and we must do
so, actually. We’ve gone too long without addressing that. So, I look
forward to working with you on that.

Mr. TUCKER. So do I, Senator. Appreciate it. Thank you.

Senator KLOBUCHAR. Thank you.

And Senator Sessions, I do appreciate your support for elimi-
nating that disparity. I think it’s very important.

Also, Mr. Tucker, thank you for your explanation on the drug
policy. I know those are difficult issues. I think one of the things
that law enforcement is confronted with every day is just the
triaging and trying to decide where to put the resources for the
best bang for your buck, so to say.

So could you talk a little bit about your priorities for drug en-
forcement and that side of things?

Mr. TUCKER. Sure. Just one comment with respect to the crack/
powder cocaine—crack issue. I agree 100 percent that the issue of
parity should be dealt with, an I would commit to talking with you
and look forward to talking with you further about that in the fu-
ture.

As it relates to the more general question that Senator Klo-
buchar just raised, I think generally, because of the areas of re-
sponsibility that I have in HIDTAs, as well as the Drug-Free Com-
munities in particular, we will be looking at, and I hope to bring
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sort of my experience to looking at both the treatment and the en-
forcement aspects of this as much as possible.

Of course, the High-Intensity Drug Trafficking Area is totally
committed, the 28 HIDTAs, as well as the Southwest border, are
all trying to do as you suggested, triage, and to deal with both the
violence as well as the drug trafficking, dismantling, and dis-
rupting as many drug trafficking organizations as possible. So we
hope to certainly keep that commitment and working with all the
Federal, State and local agencies to stay the course.

The same, I think, is true with respect to the Drug-Free Commu-
nities from another perspective, and that is at the local level, to be
sure that we engage with communities and various members of
communities, in addition to law enforcement to ensure that any of
the best practices that are coming out of some of the grants that
have been funded make their way to other communities by way of
educating them in ways in which they can reduce the use of drugs
by our youth, but also deal with the other issues that become a
blight on our communities as a result of the drug trafficking.

Senator KLOBUCHAR. And one of the things I get concerned
about, as resources are tight in our local government units and
people are feeling it everywhere, is just, I've felt that as we’ve seen
these reductions in crimes—I know my town of Minneapolis went
from being called “Murderopolis” by the New York Times—that
was a low point, let’s say—in the 1990s, to a point where we have
reduced the murder rate to really incredibly low rates. A lot of it
was not just some good prosecution, if I would tout our own office,
but also of the bigger crimes, but the fact that we paid attention
to the drug crimes and some of the lower-level property crimes.

With respect to the drug crimes, we had a drug court. When I
came in there was a lot of distrust from the police of the drug
court, and it’s still not perfect, but we ended up taking the gun
cases out of it and tried to focus more on some of the lower-end
users, with the idea being not to give them a free pass, but to have
that continuing checking and handling things differently.

As I say that, I always balance that with, we want to make sure
there’s carrots, but also sticks in the enforcement. So if you could
talk about drug courts, and then just your view of some of that low-
level enforcement in general.

Mr. TUCKER. Sure. I'm a huge fan of drug courts, first of all. 1
mean, they’ve been around for, I guess, about 20 years now. And
as a result, I think—and they’ve grown. I mean, they’ve focused.
They’ve become some specialized