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THURSDAY, DECEMBER 2, 2010

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC.

The committee met, pursuant to notice, at 9:04 a.m. in room
SDG-50, Dirksen Senate Office Building, Senator Carl Levin
(chairman) presiding.
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ator Bayh; Gordon I. Peterson, assistant to Senator Webb; Tressa
Guenov, assistant to Senator McCaskill; Jennifer Barrett, assistant
to Senator Udall; Roger Pena, assistant to Senator Hagan; Lindsay

o))



2

Kavanaugh, assistant to Senator Begich; Joanne McLaughlin, as-
sistant to Senator Manchin; Halie Soifer, assistant to Senator
Coons; Anthony Lazarski, assistant to Senator Inhofe; Sandra Luff,
assistant to Senator Sessions; Clyde A. Taylor IV, assistant to Sen-
ator Chambliss; Jason Van Beek, assistant to Senator Thune; Er-
skine Wells III, assistant to Senator Wicker; Brian Walsh, assist-
ant to Senator LeMieux; and Scott Schrage, assistant to Senator
Brown.

OPENING STATEMENT OF SENATOR CARL LEVIN, CHAIRMAN

Chairman LEVIN. Good morning, everybody. The committee
meets this morning to receive testimony on the Department of De-
fense’s (DOD) comprehensive review of the issues associated with
the repeal of Don’t Ask, Don’t Tell (DADT). We will hear from De-
fense Secretary Gates and Chairman of the Joint Chiefs Admiral
Mullen, as well as the Co-Chairs of DOD’s Working Group on this
issue, DOD General Counsel Jeh Johnson and General Carter
Ham. Tomorrow we will hear from the Vice Chairman of the Joint
Chiefs and the Service Chiefs on this report.

To examine this issue, DOD launched an unprecedented effort to
seek the views of our troops and their families. Mr. Johnson, Gen-
eral Ham, your approach and the report that you have delivered
are evenhanded and respectful. You were given a very tough job
and your performance is of great value to our country.

Today’s hearing is part of the committee’s own review of this
issue, which has been before us for nearly a year. Secretary Gates
and Admiral Mullen testified at a hearing on this policy on Feb-
ruary 2, 2010. Each of the Service Chiefs were asked for their
views during annual hearings on the defense budget in February
and March, and on March 18, 2010, the committee heard testimony
from outside experts in support of and in opposition to the policy.

Both the House of Representatives and this committee have ap-
proved legislation that would repeal the statute underlying DADT
if the President, the Secretary of Defense, and the Chairman of the
Joint Chiefs certify to Congress that all of the following conditions
have been met:

First, they've considered the recommendations contained in the
Working Group report and the report’s proposed plan of action;

Second, DOD has prepared the necessary policies and regulations
to implement a repeal of DADT; and

Third, the implementation of these policies and regulations is
consistent with the standards of military readiness, military effec-
tiveness, unit cohesion, and recruiting and retention.

Upon such certification, repeal would take effect after 60 days,
a period during which Congress could review DOD’s action.

This provision is included in the National Defense Authorization
Act (NDAA) for Fiscal Year 2011, approved by this committee, and
it is my hope that the Senate will shortly take up this legislation.

The requirement for the certification by the President, the Sec-
retary of Defense, and Chairman of the Joint Chiefs is a key ele-
ment of this legislation, as it ensures that a repeal of this policy
would be conducted in an orderly manner, with adequate oppor-
tunity to prepare for a change. This certification requirement, as
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well as the 60-day period before repeal takes effect, were included
at the initiative of our late esteemed colleague, Senator Byrd.

Attitudes in the Nation and our military have shifted in the
years since the adoption of DADT in 1993. The report before us
provides important new evidence that the time for a change has
come. It demonstrates that for the vast majority of our troops this
change would be no big deal. They believe we can open our military
to service by gay and lesbian servicemembers who would no longer
have to conceal their sexual orientation and that we can do so
without reducing our military effectiveness. A large percentage of
troops say that they have already served with gay and lesbian co-
workers who were effective members of their units.

Secretary Gates has spoken eloquently on why decisions such as
this are not subject to a referendum of servicemembers, and I
would add that if referenda were the basis for decisions on who can
serve, President Truman would not have racially integrated the
Armed Forces in 1948, when, as the Working Group’s report points
out, 80 percent or more of servicemembers opposed racial integra-
tion.

In this case, while there has been no referendum, the Working
Group’s review gives us persuasive evidence that repeal is not a
problem for most troops. As the Co-Chairs wrote in this report, “If
the impact of repeal was predominantly negative, that would have
revealed itself in the course of our review.”

A change in policy, while needed, will not be without its chal-
lenges. The report provides important and useful recommendations
to address those challenges. I support these recommendations
which focus on the importance of leadership, training, and edu-
cation.

But in my view, one of the most striking findings of this report
relates to the experiences of servicemembers themselves. An over-
whelming 92 percent of troops who have worked with a gay or les-
bian coworker say there was no negative effect on their unit. The
message here is that when troops have actually worked with some-
one that they believe is gay or lesbian, they learn that those troops
can get the job done.

As the report states, “Both the survey results and our own en-
gagement of the force convinced us that when servicemembers had
the actual experience of serving with someone they believed to be
gay, in general, unit performance was not affected negatively by
this added dimension.” The report also states that, “Much of the
concern about open service is driven by misperceptions and stereo-
types about what it would mean if gay servicemembers were al-
lowed to be open about their sexual orientation and we conclude
that these concerns about gay and lesbian servicemembers who are
permitted to be open about their sexual orientation are exaggerated
and not consistent with the reported experiences of many service-
members.” In other words, real world experience is a powerful anti-
dote to the stereotypes that are a major source of the discomfort
that some feel about ending DADT.

Repeal of this policy would bring our military in line with some
of our closest allies, including Great Britain and Canada. DOD’s re-
view found that resistance to openly gay and lesbian service-
members among troops in those countries was much higher at the



4

time they changed their policies than it is in our military today.
But they changed their policies and, as the Working Group found,
“the actual implementation of change in those countries went much
more smoothly than expected, with little or no disruption.”

Most important, ending this discriminatory policy is the right
thing to do. DADT is an injustice to thousands of patriotic Ameri-
cans who seek only the chance to serve the country they love with-
out having to conceal their sexual orientation. Anyone who believes
that maintaining this policy is necessary to preserve our military’s
fighting effectiveness should read this report.

Time and time again throughout our history, our military has
overcome obstacles to reflect the diversity of American society, and
in doing so our military has helped strengthen the fabric of our so-
ciety while keeping us safe.

We can end DADT and maintain our military strength, respect
our troops and their families, allow patriotic Americans to serve
their country without regard to sexual orientation, and uphold the
principle that service and advancement in our military are based
on merit alone.

Again, I thank the witnesses for their impressive work, and I call
upon Senator McCain.

STATEMENT OF SENATOR JOHN McCAIN

Senator MCCAIN. Thank you, Mr. Chairman. Let me also thank
our distinguished witnesses for their service to our Nation. I know
that many people in DOD and in our armed services devoted count-
less hours in the preparation of this report, especially General Ham
and Mr. Johnson. I'd like to thank them for their hard work.

Today’s hearing will consider a complex and often emotional sub-
ject, the proposed repeal of the current law, commonly referred to
as DADT, which evokes strongly-held and legitimate differences of
opinion among many Americans. It’s no different among the U.S.
military, as the Pentagon’s report demonstrates.

However, I think we can all agree on a few facts as we begin this
important hearing. We can all agree that our military today is the
most effective, most professional, and arguably the most experi-
enced force that our Nation has ever had. We can all agree that
we appreciate and honor the service of every American who wears
the uniform of our country, as well as their families, especially dur-
ing this time of war, regardless of whether they are straight or gay.

Finally, I think we can all agree, and I certainly would, that this
capable, professional force of ours could, I emphasize, could, imple-
ment a repeal of DADT if ordered to, just as they so ably and hon-
orably do everything else that is asked of them.

What I want to know, and what is Congress’ duty to determine,
is not can our Armed Forces implement a repeal of this law, but
whether the law should be repealed. Unfortunately, that key issue
was not the focus of this study. It is, however, the fundamental
question that must be answered by Congress, not by the President
or the courts, but by Congress. It is a question that must be an-
swered carefully, deliberately, and with proper consideration for
the complexity of the issue and the gravity of the potential con-
sequences for our military and the wars in which we are engaged.
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DOD has had 10 months to complete this report and the RAND
study that accompanies it. Together these reports and supporting
documentation contain over 1,500 pages of data, material, and
analyses. The members of this committee received it 36 hours ago
and my staff and I are still going through it and analyzing it care-
fully, including the more than 72,000 comments that our
servicemembers provided to the Working Group.

What I can say now, however, is that in addition to my concerns
about what questions were not asked by this survey and considered
in this report, I'm troubled by the fact that this report only rep-
resents the input of 28 percent of the force who received the ques-
tionnaire, and completely leaving out numerous servicemembers in
combat areas. That’s only 6 percent of the force at large. I find it
hard to view that as a fully representative sample set, but I'm
nonetheless weighing the contents of this report on their merits.

What appears clear at this time is that the survey and anecdotal
data underlying this report do not lead to one unequivocal conclu-
sion, which is no surprise considering the complex and difficult na-
ture of this issue. So, for example, I recognize that of those sur-
veyed who report having worked with a gay servicemember, 92 per-
cent said their unit’s ability to work together was not negatively af-
fected. Among those in Army combat units, 89 percent of respond-
ents felt that way, as did 84 percent of respondents in Marine com-
bat units.

However, we also learn that of those surveyed, 30 percent of the
total, 43 percent of the Marines, 48 percent of Army combat units,
and 58 percent of Marine combat units, believe that a repeal of the
law would have a negative or very negative impact on their units’
ability to work together to get the job done.

Furthermore, 67 percent of Marines and nearly 58 percent of
Army combat units believe that repeal of the law would have nega-
tive consequences on unit cohesion in a field environment or out at
sea.

This is supplemented by comments like these: “I believe this is
not the time for us to make huge changes in the military. We're
at war and our men and women overseas do not need any more dis-
traction. This issue should be addressed at the appropriate time.
That time is not now.”

I remain concerned, as I have in the past and as demonstrated
in this study, that the closer we get to servicemembers in combat,
the more we encounter concerns about whether DADT should be
repealed and what impact that would have on the ability of these
units to perform their mission. These views should not be consid-
ered lightly, especially considering how much combat our force is
facing.

Additionally, I am concerned about the impact of a rush to repeal
when even this survey has found that such a significant number
of our servicemembers feel that it would negatively impact military
effectiveness.

As we move forward with our discussion on this matter, I hope
that everyone will put aside political motives and agendas. I also
hope that everyone on both sides will refrain from questioning peo-
ple’s integrity. Finally, I hope that everyone will recognize that this
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debate is focused on our military and its effectiveness, not on
broader social issues being debated in our society at large.

This is a complex and important issue that could have significant
repercussions for our force, a force that is engaged in its 10th
straight year of sustained combat, and a force that is performing
exceptionally well. At this time, we should be inherently cautious
about making any changes that would affect our military and what
changes we do make should be the product of careful and delib-
erate consideration.

I'm not saying that this law should never change. I am simply
saying that it may be premature to make such a change at this
time and in this manner without further consideration of this re-
port and further study of the issue by Congress. For of all the peo-
ple we serve, one of our highest responsibilities is to the men and
women of our armed services, especially those risking their lives in
combat.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator McCain.

Secretary Gates.

STATEMENT OF HON. ROBERT M. GATES, SECRETARY OF
DEFENSE

Secretary GATES. Mr. Chairman, Senator McCain, members of
the committee: This past Tuesday, DOD released the report of the
high-level Working Group that reviewed the issues associated with
the potential repeal of the DADT law and, based on those findings,
develop recommendations for implementation. The report’s findings
reflect nearly 10 months of research and analysis along several
lines of study, and report the most thorough and objective review
ever of this difficult policy issue and its impact on the American
military.

First the group reached out to the force to better understand
their views and attitudes about the potential repeal of the DADT
law. As I said on Tuesday, and it is worth repeating again today,
this outreach was not a matter of taking a poll of the military to
determine whether the law should be changed. The President of
the United States, the Commander in Chief of the Armed Forces
under the Constitution, made his position on this matter clear, a
position I support. Our job as the civilian and military leadership
of DOD has been to determine how best to prepare for such a
change should Congress vote to change the law.

Nonetheless, I thought it critically important to engage our
troops and their families on this issue, to learn the attitudes, obsta-
cles, and concerns needing attention, as ultimately it will be they
who will determine whether or not such a transition would be suc-
cessful.

This outreach included a survey questionnaire answered by tens
of thousands of troops and their families, which Mr. Johnson and
General Ham can address in more detail. In summary, a strong
majority of those who answered the survey, more than two-thirds,
do not object to gay and lesbians serving openly in uniform. The
findings suggest that for large segments of the military, with the
exception of some combat specialties, the repeal of DADT, though



7

potentially disruptive in the short-term, would not be the wrench-
ing, traumatic change that many have feared and predicted.

Second, the Working Group also examined thoroughly all the po-
tential changes to DOD’s regulations and policies. As the Co-Chairs
will explain, the majority of concerns often raised in association
with the repeal—dealing with sexual conduct, fraternization,
billeting arrangements, marital or survivor benefits—could be gov-
erned by existing laws and regulations. Existing policies can and
should be applied equally to homosexuals as well as heterosexuals.
The key to success, as with most things military, is training, edu-
cation, and above all strong and principled leadership up and down
the chain of command.

Third, the Working Group examined the potential impact of a
change in the law on military readiness, including the impact on
unit cohesion, recruiting and retention, and other issues critical to
the performance of the force. In my view, getting this category
right is the most important thing we must do. The U.S. Armed
Forces are in the middle of two major overseas campaigns, a com-
plex and difficult drawdown in Iraq and a war in Afghanistan.

The Working Group concluded that overall, and with thorough
preparation, there is low risk from repealing DADT. However, as
I mentioned earlier, the survey data showed that a higher propor-
tion—between 40 and 60 percent—of those troops serving in pre-
dominantly all-male combat specialties—mostly Army and Marines,
but including the special operations formations of the Navy and the
Air Force, predicted a negative effect on unit cohesion from repeal-
ing the current law.

For this reason, the uniformed Service Chiefs are less sanguine
than the Working Group about the level of risk of repeal with re-
gard to combat readiness. The Service Chiefs will have the oppor-
tunity to provide their expert military advice to Congress tomor-
row, as they have to me and to the President. Their perspective de-
serves serious attention and consideration as it reflects the judg-
ment of decades of experience and the sentiment of many senior of-
ficers.

In my view, the concerns of combat troops, as expressed in the
survey, do not present an insurmountable barrier to a successful
repeal of DADT. This can be done and it should be done without
posing a serious risk to military readiness. However, these findings
do lead me to conclude that an abundance of care and preparation
is required if we are to avoid a disruptive and potentially dan-
gerous impact on the performance of those who are serving at the
tip of the spear in America’s wars.

I will now outline my recommendations for the way ahead. Ear-
lier this year, the House of Representatives passed legislation that
would repeal DADT after a number of steps take place, the last
step being certification by the President, the Secretary of Defense,
and the Chairman of the Joint Chiefs, and that the new policies
and regulations were consistent with the U.S. military’s standards
of readiness, effectiveness, unit cohesion, and recruiting and reten-
tion. Now that we have completed this review, I strongly urge the
Senate to pass this legislation and send it to the President for sig-
nature before the end of the year.
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I believe this has become a matter of some urgency because, as
we have seen in the past few months, the judicial branch is becom-
ing more involved in this issue and it is only a matter of time be-
fore the Federal courts are drawn, once more, into the fray. Should
this happen, there is the very real possibility that this change
would be imposed immediately by judicial fiat, by far the most dis-
ruptive and damaging scenario I can imagine and the one most
hazardous to military morale, readiness, and battlefield perform-
ance.

Therefore, I believe it is important, as Senator McCain put it in
his opening remarks, that the question of whether the law should
be repealed is a matter for Congress to decide. I believe the change
should come via legislative means, that is, legislation informed by
the review just completed. What is needed is a process that allows
for a well-prepared and well-considered implementation, above all,
a process that carries the imprimatur of the elected representatives
of the people of the United States. Given the present cir-
cumstances, those who choose not to act legislatively are rolling the
dice that this policy will not be abruptly overturned by the courts.

I believe it would be unwise to push ahead with implementation
of repeal before the force can be prepared for this change. The
Working Group’s plan, with its strong emphasis on education,
training, and leader development, provides a solid road map for a
successful full implementation of the repeal. DOD has already
made a number of changes to regulations that within existing law,
applied more exacting standards to procedures investigating or sep-
arating troops for suspected homosexual conduct, changes that
have added a measure of common sense and decency to a legally
and morally fraught process.

I would close on a personal note and a personal appeal. This is
the second time that I have dealt with this issue as a leader in
public life, the prior case being at the Central Intelligence Agency
(CIA) in 1992, when as Director, I ordered that openly gay and les-
bian applicants be treated like all other applicants, that is whether
as individuals they met our competitive standards.

That was, and is, a situation significantly different—in cir-
cumstance and consequence—than that confronting the U.S. Armed
Forces today. Views toward gay and lesbian Americans have
changed considerably during this period and have grown more ac-
cepting since DADT was first enacted. But feelings on this matter
can still run deep and divide, often starkly, along demographic, cul-
tural, and generational lines, not only in society as a whole, but in
the uniformed ranks as well.

For this reason, I would ask as Congress takes on this debate for
all involved to resist the urge to lure our troops and their families
into the politics of this issue.

What is called for is a careful and considered approach, an ap-
proach that to the extent possible welcomes all who are qualified
and capable of serving their country in uniform, but one that does
not undermine, out of haste or dogmatism, those attributes that
make the U.S. military the finest fighting force in the world. The
stakes are too high for a Nation under threat, for a military at war,
to do any less.

Thank you.
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Chairman LEVIN. Thank you very much, Secretary Gates.
Admiral Mullen.

STATEMENT OF ADM MICHAEL G. MULLEN, USN, CHAIRMAN,
JOINT CHIEFS OF STAFF

Admiral MULLEN. Thank you. Mr. Chairman, Senator McCain,
and distinguished members of this committee:

My personal views on this issue remain unchanged. I'm con-
vinced that repeal of the law governing DADT is the right thing to
do. Back in February when I testified to this sentiment, I also said
that I believed the men and women of the Armed Forces could ac-
commodate such a change, but I did not know it for a fact.

Now I do. So what was my personal opinion is now my profes-
sional opinion. Repeal of the law will not prove an unacceptable
risk to military readiness. Unit cohesion will not suffer if our units
are well-led. Families will not encourage their loved ones to leave
the Service in droves.

I do not discount for a moment the findings in the Working
Group survey which indicate resistance to repeal by those in the
combat arms and irregular warfare communities. I do not find
these concerns trivial or inconsequential, nor do I believe we can
afford to ignore them. Given that this reluctance arises from the
ranks of the very troops upon which much of the burden of these
wars has fallen, we would do well to pay heed and to move forward
in a deliberate and measured manner.

Whatever risk there may be to repeal of this law, it is greatly
mitigated by the thorough implementation plan included in the
study, the time to carry out that plan, and effective, inspirational
leadership.

These are the things I know for a fact. These are the things the
study tells us. Now let me tell you what I believe. I believe our
troops and their families are ready for this. Most of them already
believe they serve or have served alongside gay and lesbians, and
knowing matters a lot. Those who said they knew they were serv-
ing with a gay or lesbian servicemember were consistently more
positive in their assessment of the impact of repeal across all di-
mensions—cohesion, effectiveness, retention, and even privacy con-
cerns.

Our families feel the same. Most of our spouses know at least
one gay or lesbian and very few of them believe repeal of the law
would have any effect on family readiness.

This tracks with my personal experience. I've been serving with
gay and lesbians my whole career. I went to war with them aboard
a destroyer off the coast of Vietnam. I knew they were there. They
knew I knew it. What’s more, nearly everyone in the crew knew it.
We never missed a mission, never failed to deliver ordnance on tar-
get. Readiness was not impaired. What mattered most, what made
us a crew, was teamwork and focus on our combat mission.

Back then, of course, it was a different time. Society on the whole
wasn’t as accepting or as tolerant as it is now. So we didn’t speak
of such things or of how little it really mattered that the sailor next
to you was gay. But America has moved on and if you look closely
at this study I think you’ll find that America’s military is by and
large ready to move on as well.
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Should repeal occur, some soldiers and marines may want sepa-
rate shower facilities. Some may ask for different berthing. Some
may even quit the Service. We’ll deal with that. But I believe and
history tells us that most of them will put aside personal procliv-
ities for something larger than themselves and for each other.

There’s a special warrior bond in combat, a bond formed not by
common values, as some have claimed, but rather by the common
threat of the enemy, hardship, and peril. “Numerous soldiers have
died more or less willingly,” writes J. Glenn Gray in his book Re-
flections on Men in Battle, “not for country or honor or religious
faith or for any other abstract good, but because they realized that
by fleeing their posts and rescuing themselves, they would expose
their companions to greater danger.”

It is those greater dangers that still motivate the heroism and
comradeship our troops exemplify today. That’s why I believe the
end of DADT will pass with less turbulence, even in the combat
arms world, than some predict. In fact, it may be the combat arms
community that proves the most effective at managing this change,
disciplined as they are.

It’s not only because our young ones are more tolerant. It’s be-
cause they have far more important things to worry about. The ex-
periences of other militaries would seem to bear that out. Our
study looked at 35 other militaries that chose to permit open serv-
ice, including those of our staunchest allies. In no instance was
there widespread panic, mass resignations, or wholesale disregard
for discipline and restraint.

Some will argue we are different. Of course, none of these foreign
armies face the unique global demands we do and none are charged
with the leadership roles we bear. True enough, but many of them
fight alongside us in Afghanistan today and they fought with us in
Iraq. Gay or straight, their troops patrolled with ours and bled
with ours. They certainly shared with ours the fear, the loneliness,
and the horror of combat. I don’t recall a single instance where the
fact that one of them might be openly gay ever led to poor perform-
ance on the field. My sense is that good order and discipline, far
from being cast to the winds when one of these governments
changed the policy, was actually reinforced and reemphasized.

It’s clear to me that our troops expect the same. They expect that
whatever change we make to the current policy will be accom-
panied by rigorous training and high standards of conduct. In fact,
the report indicates that one of the factors distressing to those who
oppose repeal are fears that new policies will not be implemented
fairly, evenly, and dispassionately. Let me be clear. Nothing will
change about our standards of conduct. Nothing will change about
the dignity, the fairness, and the equality with which we treat our
people. Nothing will change about the manner in which we deal
with those who cannot abide by these standards.

The military is a meritocracy, where success is based on what
you do, not who you are. There are no special classes, no favored
groups. We may wear different uniforms, but we are one.

There are some for whom this debate is all about gray areas.
There is no gray area here. We treat each other with respect or we
find another place to work, period. That’s why I also believe leader-
ship will prove vital. In fact, leadership matters most. The large
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majority of troops who believe they have served in a unit with gays
and lesbians rate that unit’s performance high across virtually all
dimensions, but highest in those units that are well-led. Indeed,
the practical differences between units in which there were troops
believed to be gay or lesbian and those in which no one was be-
lieved to be so completely disappeared in effectively led commands.

My belief is, if and when the law changes, our people will lead
that change in a manner consistent with the oath they took. As one
Marine officer put it, “If that’s what the President orders, I can tell
you by God we're going to excel above and beyond the other Serv-
ices to make it happen.” Frankly, that’s why I believe that in the
long run repeal of this law makes us a stronger military and im-
proves our readiness. It will make us more representative of the
country we serve. It will restore to the institution the energy it
must now expend in pursuing those who violate the policy. It will
better align those organizational values we claim with those we
practice.

As I said back in February, this is about integrity. Our people
sacrifice a lot for their country, including their lives. None of them
should have to sacrifice their integrity as well.

It is true there is no constitutional right to serve in the Armed
Forces, but the military serves all the people of this country, no
matter who they are or what they believe. Every one of those peo-
ple, should they be fit and able, ought to be given the opportunity
to defend it.

Finally, Mr. Chairman, I believe now is the time to act. I worry
that unpredictable actions in the court could strike down the law
at any time, precluding the orderly implementation plan we believe
is necessary to mitigate risk. I also have no expectation that chal-
lenges to our national security are going to diminish in the near
future or that a more convenient time will appear. I find the argu-
ment that war is not the time to change to be antithetical with our
own experience since 2001. War does not stifle change. It demands
it. It does not make change harder. It facilitates it.

There is, to be sure, greater uncertainty today and our forces are
indeed under stress. I know the Service Chiefs are concerned about
this. So am I. But I do not believe the stressors currently mani-
festing themselves in the lives of our troops and their families—
lengthy deployments, suicides, and health care—are rendered in-
surmountable or any graver by this single policy change. Nor do I
believe that simply acknowledging what most of our troops already
know to be true about some of their colleagues threatens our ability
to fight and win this Nation’s wars. Quite the contrary, today’s
young leaders are more attuned to combat effectiveness than in
any of the last 3 decades. Tempered by war, bonded through hard-
ship, the men and women of the U.S. Armed Forces are the finest
and most capable they have ever been. If there is a better oppor-
tunity or a better generation to effect this sort of change, I don’t
know of it.

One final word, with all due respect, Mr. Chairman and Senator
McCain, it is true that as Chairman, I am not in charge of troops,
but I have commanded three ships, a carrier battle group and two
fleets, and I was most recently a Service Chief myself. For more
than 40 years I have made decisions that affected and even risked
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the lives of young men and women. You do not have to agree with
me on this issue, but don’t think for one moment that I haven’t
carefully considered the impact of the advice I give on those who
will have to live with the decisions that that advice informs.

I would not recommend repeal of this law if I did not believe in
my soul that it was the right thing to do for our military, for our
Nation, and for our collective honor.

Thank you.

Chairman LEVIN. Thank you very much, Admiral Mullen.

General Ham.

STATEMENT OF GEN CARTER F. HAM, USA, COMMANDER, U.S.
ARMY EUROPE, CO-CHAIR, COMPREHENSIVE REVIEW WORK-
ING GROUP

General HAM. Thank you, Mr. Chairman, Senator McCain, and
members of the committee.

I must admit to you that when Secretary Gates appointed me as
Co-Chair of this review I was not all that thrilled. But as I thought
more about it I felt honored and humbled to be able to participate
in a review of a subject that is of great importance to our men and
women in uniform. I anticipated the task would be complex, tough,
sometimes unpleasant and uncomfortable, and now I acknowledge
that I underestimated those factors.

After 9 months of study, I am convinced that if the law changes,
the U.S. military can do this, even in a time of war. I do not under-
estimate the challenges in implementing a change in the law, but
neither do I underestimate the ability of our extraordinarily dedi-
cated service men and women to adapt to such change and con-
tinue to provide our Nation with the military capability to accom-
plish any mission.

I came to this conclusion not only as a Co-Chair of the DOD
Working Group, but perhaps more importantly as the Commander
of U.S. Army forces in Europe. I was cognizant every day of this
review that I might have to actually lead the changes included in
our report. As a serving commander, I'm confident that, if this law
changes, I and the leaders with whom I serve, can do just that.

Thank you.

Chairman LEVIN. Thank you very much, General Ham.

Mr. Johnson.

STATEMENT OF HON. JEH C. JOHNSON, GENERAL COUNSEL,
DEPARTMENT OF DEFENSE, CO-CHAIR, COMPREHENSIVE
REVIEW WORKING GROUP

Mr. JOHNSON. Mr. Chairman, Senator McCain: Thank you very
much for the opportunity to testify here today.

By now you have had the opportunity to read the report General
Ham and I have co-authored. The report is voluminous and com-
prehensive, but we hope it speaks for itself. Our basic assessment
is that our military can make this change, provided we do so in an
orderly and reasonable manner, in accordance with the rec-
ommendations for implementation we offer in our report.

This morning I'd like to take a moment to talk to you, not in my
capacity as co-author of this report, but as the lawyer for DOD. I
want to repeat and elaborate upon what Secretary Gates and Ad-
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miral Mullen have said and ask that Congress not leave our mili-
tary’s fate on this issue in the hands of the courts. I offer no view
about the constitutionality of DADT or prediction about the out-
come of the litigation that is under way. But regardless of how you
feel about DADT or gays serving openly in the military, the fact
that there is increased litigation in the courts on matters of gay
rights is undeniable.

Since 2003, when the Supreme Court decided Lawrence v. Texas,
the courts have become increasingly receptive to gay rights claims.
Within the last year alone, Federal district courts have for the first
time declared California’s gay marriage ban, the Federal Defense
of Marriage Act, and DADT all unconstitutional. We have appealed
the lower court decisions on DADT, but after years in which DADT
was upheld in the courts, the constitutionality of this law is now
in litigation once again. We in DOD face the possibility that we
must repeal DADT, not on the terms and timetable of the Presi-
dent, Congress, and DOD, but on the terms and timetable of a
court and a plaintiff.

We got a taste of that possible future in October and November
in the Log Cabin Republicans case. On Monday, October 11, 2010,
we had a law and a policy in place that required separation of
members of the military who were found to have engaged in homo-
sexual conduct. On Tuesday, October 12, 2010, a Federal district
judge in California issued an order to the Secretary of Defense to
suspend enforcement of that law on a worldwide basis.

Eight days later on October 20, 2010, the appellate court issued
a temporary stay of the injunction while it considered whether to
grant a more permanent stay. On Monday, November 1, 2010, the
Ninth Circuit agreed to keep the stay in place during the pendency
of the appeal in that court.

On Friday, November 5, 2010, the Log Cabin Republicans asked
the Supreme Court to reverse the stay. On Friday, November 12,
2010, the Supreme Court denied that request.

Thus, in the space of 8 days, we had to shift course on the world-
wide enforcement of the law twice, and in the space of a month face
the possibility of shifting course four different times. This legal un-
certainty is not going away any time soon. The Log Cabin Repub-
lican case is on an expedited appeal schedule and more lawsuits
are being filed.

Our plea to Congress is to not leave the fate of this law to the
courts. As Secretary Gates has stated, if repeal of this law occurs
it should be done by the elected representatives in the political
branches of government, not by the courts. Indeed, in the course
of our review we learned of other nations that acted to change their
policies on gays in the military to head off adverse outcomes in
court.

From where I sit as the lawyer for DOD, the virtue of the legisla-
tion pending before the Senate is that if passed, repeal of DADT
will be done on our terms and our timetable, upon the advice of our
military leadership. As the Working Group report makes clear,
there are many issues that must be addressed in connection with
any repeal of DADT: education and training, the core messages to
be delivered as part of education and training, same sex partner
benefits, berthing and billeting, a policy on reaccession, and related
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changes to the U.S. Court of Military Justice and others. The Sec-
retary and Chairman have both made it clear that they will not
sign the certification contemplated by the current legislation until
we've written new post-repeal policies and regulations and have at
least begun our education and training of the force—in other
words, that repeal is brought about in a responsible and orderly
manner. In all likelihood, this will not be possible if repeal is im-
posed upon us by judicial fiat.

For these reasons, we urge that the Senate act now on the pend-
ing legislation. Thank you.

Chairman LEVIN. Thank you very much, Mr. Johnson.

We have a very large number of Senators here and Secretary
Gates has to leave at 11:30. The others are able to stay later than
that. But in order to give everyone a turn while he’s here, I think
our first round will need to be limited to 5 minutes, and then we
will have——

Senator MCCAIN. Mr. Chairman, I object to that.

Chairman LEVIN. I'm trying to give

Senator MCCAIN. I think 5 minutes is

Chairman LEVIN. I agree, it’s a very small time.

Senator MCCAIN. Then I suggest we have another hearing or re-
convene in the afternoon. 5 minutes is not sufficient time for any-
thing, frankly, but statements by the members.

Chairman LEVIN. We've had rounds of 5 and 6 and 7 minutes for
many, many hearings. In fact, that’s our tradition. But in any
event, I'm trying to give every member here an opportunity while
Secretary Gates is here. I'm not saying there is not going to be a
second round. There will be a second round and a third round and
a fourth round with Admiral Mullen and with——

Senator McCAIN. He'll be gone.

Chairman LEVIN.—General Ham and Mr. Johnson. If we then
need Secretary Gates back for an additional hearing, we’ll ask him
back. But I have to accommodate both his schedule as well as give
an opportunity to every member of this committee while he is here
to ask him questions.

Senator MCCAIN. My only response, Mr. Chairman, is this is ob-
viously a transcendently important issue, and to allow our mem-
bers 5 minutes with the Secretary of Defense is simply not ade-
quate enough for us to have the much-needed information that the
Secretary of Defense can provide.

All T can do is say you're not giving the members sufficient time
to ask questions, which is maybe not the intent, but certainly the
effect. Maybe we could, in the lame duck session that we are in,
have another hearing as soon as possible, so that all members can
have ample opportunity to get the information they need to make
a very important decision.

Secretary GATES. Mr. Chairman, if it would help I can do some
rearranging and stay until noon.

Chairman LEVIN. Thank you. We hope that helps, and we hope
another hearing with you would not be necessary. We have our
other witnesses here as long as we need them. If we need a second
round with Secretary Gates, we will consider that at that time. But
at least for the first round, we’re going to have a 5-minute round
to give all of our members an opportunity while he’s here.
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This is an important hearing and it’s important for all of our
members to have that opportunity.

Senator INHOFE. Mr. Chairman.

Chairman LEVIN. Let me proceed here. I think we just want to
get going.

Senator INHOFE. I'm just saying, doing the math around here,
since he’s extended it by 30 minutes, you could change that to 6-
minute rounds and still do the same thing.

Chairman LEVIN. Thank you very much for that recommenda-
tion. We’ll have a 6-minute first round, given Secretary Gates’s
ability to stay an extra half hour.

Let me start with you, Admiral Mullen. You have told us that
the Nation should now change our policy and that we should allow
gay and lesbian servicemembers to serve in the military without
having to conceal their sexual orientation. You've stated your posi-
tion both personally and professionally now in a very eloquent way.

You've also urged us, as have the others, to carefully consider the
views of the Service Chiefs even where they might differ. Have you
carefully and seriously considered the views of all of the Service
Chiefs even where they might differ in reaching your own profes-
sional conclusion?

Admiral MULLEN. I have spent a great deal of time with the
Service Chiefs on this issue since the beginning of the year. I
couldn’t tell you the number of sessions, but one of my goals
throughout this process was not one of influence, but it was one of
debate, discussion, and making sure that everybody understood
where everybody else was on this. In particular, when we got the
report, took the report, looked at it, assess probably more than any-
thing else the risk that is associated with it, obviously under-
standing what’s in the report, but assess the risk. Each of us arrive
at our own conclusions about that and not just from a service per-
spective. Certainly the Service Chiefs have that obligation, but this
is also the Joint Chiefs, and so I asked them for their views from
the joint perspective as well.

We received that, and certainly all of that is taken into consider-
ation in arriving at where I am with respect to the risk level tied
to potential implementation of this repeal.

Chairman LEVIN. So do I understand from your answer then that
you have carefully considered the views of the Service Chiefs before
you've reached your own professional opinion?

Admiral MULLEN. Very carefully, yes, sir.

Chairman LEVIN. Secretary Gates, you've also urged us to care-
fully consider the views of the Service Chiefs, and I fully agree
with you. Have you done that in reaching your own conclusion?

Secretary GATES. Yes, sir, I have.

Chairman LEVIN. General Ham, have you carefully considered
the views of all the Service Chiefs before reaching the conclusion
in this report?

General HAM. Mr. Chairman, I have, but it is important to note
that the report from Mr. Johnson and myself to the Secretary is
not reflective of the Service Chiefs’ views.

Chairman LEVIN. I understand. But before you reached your
views that you’ve transmitted, we understand there will be dif-
ferences that the Service Chiefs will have and we’ll hear from them
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tomorrow. But I want to know that, in considering your views,
you’ve touched base with various stakeholders and people who have
their own points of view inside the military. Have you touched base
with the Service Chiefs and have you considered their views?

General HAM. Yes, Mr. Chairman.

Chairman LEVIN. Mr. Johnson?

Mr. JOHNSON. Yes, absolutely, Senator. During the comment pe-
riod leading up to the publication of the report, General Ham and
I took account of what we heard and in places revised our own as-
sessment in response to views that were expressed to us by the
Service Chiefs.

Chairman LEVIN. There has been, in a number of places, revi-
sions of this assessment based on the views of those Service Chiefs?

Mr. JOHNSON. Yes, sir.

Chairman LEVIN. Now, General Ham, assuming we change the
policy and repeal the policy of DADT, as Commander of the U.S.
Army Europe, can you effectively implement a new policy allowing
gay and lesbian servicemembers to serve in the military without
concealing their sexual orientation, consistent with the standards
of military readiness, military effectiveness, unit cohesion, and re-
cruiting and retention in the Armed Forces?

General HAM. Mr. Chairman, I am confident that I can.

Chairman LEVIN. In terms of passing legislation now, the matter
has been before this committee for almost a full year now, starting
in February. We have had hearings on this matter. We have raised
questions with the Service Chiefs. They've testified on this before
and will again tomorrow.

You've indicated, Secretary Gates, that it’s important that we act
now, this month, I believe, and you've given us the reasons, pri-
marily because the courts are involved now in this matter.

You've also said we should not act, I believe your words were, “in
haste.” Given the amount of time that we’ve already put into it, but
given the fact that we’ve had this report now just for a couple days,
would you consider our acting this month to be hasty?

Secretary GATES. It certainly would be expeditious. I think that,
as Senator McCain has said, this is a very important matter.
Frankly, my sense of urgency would not be as great were it not for
what we went through in October and November that Mr. Johnson
described in his opening statement, which frankly was a very dif-
ficult period for us. In essence, overnight, we were told that the law
had changed and that we couldn’t enforce it. We had done no train-
ing, no preparation, nothing whatsoever.

It is my worry about the unpredictability of the situation with
the courts, particularly this coming spring, that gives me a sense
of urgency about this. But the timetable obviously has to be based
on the will of the Senate.

Chairman LEVIN. Would you consider that we have deliberated
on this issue this year?

Secretary GATES. I would like to see—I'm sorry?

Chairman LEVIN. You've urged us to be deliberative, and I agree
we need to be deliberative. We're a deliberative body. We have had
this matter in front of us now for a year, including testimony dur-
ing the year, including a separate hearing on DADT, including
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many hearings where we’ve asked the issue of Service Chiefs,
where you've testified on this I believe as well.

On the other hand, you've urged us to be deliberative. You also
have urged us to act this month, and I want to know whether or
not your two urgings are consistent.

Secretary GATES. As I say, I am very worried about the courts,
and frankly I do think it needs to be deliberate. The reality is I had
expressed the hope in February that there would be no legislation
until after the review was done, so that the review and what we
learned could inform the legislative process.

Now, I think the report is pretty stark. It’s pretty clear in its con-
clusions, agree or not with them. I think it’s pretty straightforward,
and therefore I think that absorbing the lessons learned and the
recommendations and the analysis of the report is doable within
the time frame that you have before Congress adjourns.

So I believe that, at least based on the information in the report,
that Congress is in a position to act because it now has this infor-
mation in hand. Frankly, I don’t think it’s all that complicated to
absorb. I think the key issues have been described quite clearly in
your opening statement, Senator McCain’s opening statement, and
in the opening statements that the four of us have made. Those are
the critical issues.

Chairman LEVIN. Senator McCain.

Thank you.

Senator MCCAIN. General Ham, thank you for your hard work on
this issue. Is it your personal opinion that this law should be re-
pealed?

General HAM. Senator McCain, I've given this a lot of thought.
We certainly can. It is my personal view that I'm very concerned
about the timing of the courts, and personally, I think it is time
to move from debate and discussion to decision and implementa-
tion. Yes, sir, I think it is time to change.

Senator MCCAIN. Secretary Gates, this survey says nearly 60
percent of respondents in the Marine Corps and the Army combat
troops say they believe there would be a negative impact on their
units’ effectiveness in this context. Among Marine combat troops,
the number was 67 percent. Nearly 60 percent of the Army combat
troops and 66.5 percent, two-thirds, of the Marine Corps combat
troops voiced these concerns about repeal.

You have said that you conclude that those concerns of
servicemembers, about deterioration of military unit cohesion are
exaggerated. How are they exaggerated?

Secretary GATES. I don’t remember using the word exaggerated
because I take those concerns very seriously and, frankly, share the
view of the Service Chiefs that the report’s evaluation of risk and
particularly in the combat arms is perhaps too sanguine.

What I believe is that, with proper time for preparation, for
training, whether it’s before deployments or after deployments,
however it works out, if we are allowed to do this on our terms,
I believe that those concerns can be mitigated. To repeat one of the
things that Admiral Mullen said in his opening statement, the ex-
perience of those who have served with someone they believe to be
gay or lesbian was very different, even in combat troops, than those
who had never done so.
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I would point out that most of the Marines that are in combat
are 18 to 25 years old. Most of them have never served with women
either. They’ve had a very focused, very limited experience in the
military, and it’s been a tough one. With time and adequate prepa-
ration, we can mitigate their concerns.

Senator MCCAIN. I couldn’t disagree more. We send these young
people into combat. We think they’re mature enough to fight and
die. I think they’re mature enough to make a judgment on who
they want to serve with and the impact on their battle effective-
ness. Mr. Secretary, I speak from personal experience.

Within the combat units of the Army and the Marine Corps, the
numbers are alarming. 12.6 percent of the overall military force
that responded to the survey say they will leave the military sooner
than they had planned. 21.4 percent of Army combat troops indi-
cate they will leave the force earlier. In the Marine Corps that
number jumps to 32 percent, nearly a third of all Marine Corps
combat troops, which is probably why the Service Chiefs, particu-
larly the Commandant of the Marine Corps, is, in your words, less
sanguine than you are about this issue.

Also, if this 12.6 percent of the military left earlier, that trans-
lates into 264,600 men and women who would leave the military
earlier than they had planned. Do you think that’s a good idea, re-
placing 265,000 troops across the force in time of war? Should we
be undertaking that challenge at this time?

Secretary GATES. First of all, the experience of the British, the
Canadians, and some of the others has been that in their surveys
prior to enacting a change in their laws and rules there were sub-
stantial numbers who said that they would leave, and in the end,
those numbers were far smaller than the surveys had indicated.

Again, I go back to the point that people who have had experi-
ence serving with gays or lesbians have had a different view of
these things, and that will be true in a lot of our force. Again, I
think that the training and so on will help mitigate these con-
sequences. Frankly, while there are some concerns that you will
probably hear tomorrow about some of our Special Operations
Forces (SOF), where there are limited numbers of people and
where any loss is potentially of concern for the force as a whole,
I don’t think any of us expect that the numbers would be anything
like what the survey suggests just based on experience.

Also, you have the reality that servicemembers can’t just up and
leave. They have enlistment contracts. The officers have contracts
in terms of the amount of time they have to serve. It isn’t like they
can just say, “well, I'm out of here.” They are going to have to com-
plete their obligation. I believe that during that period their con-
cerns can be mitigated.

One of the encouraging aspects of this has been the fairly posi-
tive responses of spouses, because, as the saying goes, you enlist
the soldiers, you reenlist the family. The positive responses of the
spouses have been important.

Senator MCCAIN. Mr. Secretary, finally, we are very deeply con-
cerned about Wikileaks, the impact that it has had on identifying
people who were cooperating with us in Afghanistan and Iraq.
Some leaders have said they have blood on their hands. So far all
we know is that one private first class was responsible for this.
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Have you begun an investigation since July? Have you held any in-
dividual responsible for Wikileaks, punished anyone, put anyone on
leave, or taken any disciplinary action whatsoever for this incred-
ible breach of national security?

Secretary GATES. I would answer in two ways, Senator. First, to
a certain extent our ability to go down that path is limited by the
fact that we have criminal proceedings under way that limit our
ability to conduct an independent investigation while that criminal
investigation is going on.

By the same token, beginning in August we directed a number
of steps to take every possible step

Senator MCCAIN. My time has expired. I asked if you held any-
one——

Secretary GATES.—so that this couldn’t happen again.

Senator MCCAIN. Have you held anyone responsible, was my
question.

Secretary GATES. Not yet.

Senator McCAIN. Thank you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator McCain.

Senator Lieberman.

Senator LIEBERMAN. Thanks, Mr. Chairman.

Thanks to all of you. In his opening comments, Senator McCain
said that the survey and report that you put out yesterday, Gen-
eral Ham, Mr. Johnson, didn’t answer the question of whether the
law should be repealed. It did answer the question, in my opinion,
that if the DADT law is repealed that it will not compromise mili-
tary effectiveness, unit cohesion, or morale. That’s a critically im-
portant element.

The question of whether the law should be repealed is for Con-
gress. I want to just very briefly say that to me, in reaching a judg-
ment on that question, we’re on the front lines of a turning point
in American history. We have these in every generation. This coun-
try from the beginning was defined not by its borders, but by our
values. The Declaration of Independence says we’re all endowed by
God with those equal rights to life, liberty, and the pursuit of hap-
piness.

Every generation has realized those rights better, because they
weren’t realized at the beginning, in 1776, for women, for people
of color, et cetera. In our time, one of the great transitions occur-
ring is the growing readiness and understanding among the Amer-
ican people, it’s just wrong and un-American to discriminate
against people based on their sexual orientation.

One of the great examples, and I think a heroic example of this
change of public opinion, is the great man whose chair I am occu-
pying today, who served on this committee until his death, Senator
Robert C. Byrd, who strongly supported DADT in 1993 and then
in our deliberations this year played a critical role, offered legisla-
tion to guarantee real due process and a deliberative process in re-
moving this law. Essentially, said in voting for the change that
DADT was wrong, it was not consistent with our values and it
wasn’t good for the military.

The U.S. military has a proud tradition of leading and reflecting
the best values of America. In this case, I think the U.S. military
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is behind the American people and behind the private sector, and
it is because the law constrains you from reflecting our best values.
The 1993 law says the Commander in Chief or the military don’t
have the latitude to end this discriminatory policy, and that’s why
I think it’s so critically important that we do this as quickly as pos-
sible.

If we repeal DADT in this lame duck session, the deliberative
process that the amendment and our law provides is really full of
due process. In fact, there is no time limit on the certification re-
quired from the President, Secretary of Defense, and Chairman of
the Joint Chiefs of Staff. That’s up to those three honored individ-
uals.

I think that Admiral Mullen said it well to me: “Success in Amer-
ica, in the military, is based not on who you are but what you do.”
That’s true of American life generally, and this is our opportunity
to change that.

I want to ask just a couple of questions. The first is this. Why
do I say this policy has been bad for the military? Because the
record shows that almost 14,000 servicemembers have been tossed
out of the military over the last 17 years, not because they were
bad soldiers, not because they violated the code of conduct, but be-
cause they were gay, who they were.

Admiral Mullen, in that sense, do you think we have lost some
critical military personnel and in fact some who are gay or lesbian
may have not enlisted in the military because of fear of what that
would mean to them personally?

Admiral MULLEN. I don’t think there’s any question about that.
To the whole issue of both recruiting and retention, the report itself
looks very specifically at the risk level with respect to that. It also
flags areas that, should this change, we need to focus on as leaders.
One of the things I struggle with is that we have lost upwards of
13,000 to 14,000 individuals. Clearly, by implication alone, there
aﬁ'e those that would choose not to come in to have to go through
that.

In addition to that, and this is very fundamental to me, which
is this whole issue of integrity. We’re an institution that values in-
tegrity and then asks other people to join us, work with us, fight
with us, die with us, and lie about who they are the whole time
they’re in the military. That’s what doesn’t make any sense to me.

While they’re here and able to do that, even in the policy that
we have, they are actually individuals who go through extraor-
dinary pain to sustain that lie.

Senator LIEBERMAN. Let me read one of the more interesting and
important statistics in the survey: “only 15 percent of gay and les-
bian servicemembers who responded to the RAND study said that
they would want their sexual orientation to be known in their
unit.” Here’s a quote from one of those, to the interviewer: “I think
a lot of people think there’s going to be this big outing and people
flaunting their gayness. But they forget that we’re in the military.
That stuff isn’t supposed to be done during duty hours regardless
of whether you're gay or straight.”

So just to be clear, Admiral, if DADT is repealed the military
code of conduct will apply to gay and lesbian members of the mili-
tary as well as straight members, and just as a straight member,
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a man, who may sexually harass a woman is subject to discipline,
so too would a gay member of the military who subjects another
person of the same gender be subject to disciplinary action?

Admiral MULLEN. Standards of conduct will not change one bit.
Leadership requirements to enforce those won’t change at all. So
I fully agree with you.

Senator LIEBERMAN. I appreciate, finally, your comment about
the integrity of the military. We're going through a tough time in
American life now and it’s a time in which the American people
have lost confidence in some of the great institutions of our society,
the Government, and the business community. Probably the one in-
stitution, central institution in our country that the American peo-
ple still have trust in is the American military, because it’s com-
mitted to a cause larger than individuals, because they are com-
mitted to one another, and they’re mission-focused. It’s not who you
are, but what you do.

I think DADT is a stain on the honor of the U.S. military that
we have the capacity to remove in this session of Congress, and I
hope that we will.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Lieberman.

Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman.

Let me just state this. Back in 1993-1994 under the Clinton ad-
ministration when DADT was installed, I was critical of it. I didn’t
think it would work. Now that time has gone by and we’ve gone
what, 16 or 17 years. There’s an old saying now that I recall, that
I've used in the past; if it ain’t broke, don’t fix it. It has worked.
I really believe it has worked.

Let me just ask the same question that Senator McCain asked,
in perhaps a little different way. Right now we have the best, prob-
ably the best retention and recruitment percentages, over 100 per-
cent everywhere except, I think, just the Army Guard, and there
are some other reasons for that. This is something that has con-
cerned me as to how repeal would affect that.

When you look at the report under question 71.B, the question
is: “Would it affect your immediate unit effectiveness at completing
its mission,” and it’s results were a ratio of 2%2 to 1 that they're
stating repeal would have a negative effect.

When you look at the other figures, you have to ask the question,
how is this going to negatively impact the recruitment or retention.
There’s another figure that can be used, that 23.7 percent would
either leave or think about leaving the Service, Admiral Mullen.
This is from the report. Also, 27 percent of the servicemembers sur-
veyed said that if there was a repeal they would not be willing to
recommend military service to someone else.

Now, I know there have been studies made. As I recall, it’s about
50 percent of the people who go into the military do so at the rec-
ommendation of someone who’s already in. Let’s assume that that’s
right. Are you concerned at all about what’s going to happen to our
retention and recruitment, Admiral Mullen?

Admiral MULLEN. Senator, the report properly flagged these
issues and I think that’s important. It’s certainly something, if im-
plemented, we have to focus on.
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I have not met a soldier, sailor, airman, marine, or coastguards-
man in my whole life, man or woman, who didn’t think at one point
or another about whether they were going to stay or go. Then from
my point of view, that focuses on exposure and understanding and
the report, which indicates how many, once exposed, it did not af-
fect at the 90 percent level, including the combat arms, the Ma-
rines as well, that it did not affect unit readiness.

Now, that’s the reality of exposure. There are clearly those, as
the Secretary of Defense said, who have not been exposed.

Senator INHOFE. I understand your answer, but it’s taking up all
my time.

Let me ask you this one further question. Why do you think only
two-thirds of the people responded to this survey?

Admiral MULLEN. Actually, by every indication, and you’d have
to get somebody that does this for a living, it was an extraor-
dinarily positive response, about 28 percent of the 400,000 surveys
that were sent out to the men and women in uniform and the
150,000 to our families, more than statistically significant in all the
key categories.

Senator INHOFE. I certainly disagree with that. I have talked to
people in the field who have said that: “We didn’t respond because
the decision was already made.” I think Senator McCain already
covered that, so I won’t repeat that.

Let me quickly get this in because I know tomorrow’s the hearing
where we’ll have the Service Chiefs, but I think it’s important to
get it in the record here. General Schwartz of the Air Force said,
“I believe it is an important matter of keeping faith with those cur-
rently serving in the Armed Forces that the Secretary of Defense-
commissioned review be completed before there is any legislation
to repeal.” Obviously, that didn’t happen because the legislation
came through in the form of an amendment back on March 27.

Admiral Roughead states, “My concern is legislative changes at
this point leading sailors to question whether their input matters.”
That’s what I've heard in the field: “It doesn’t really matter; why
respond to it?” General Casey states, “I remain convinced that it
is critically important to get a better understanding of where our
soldiers and families are on the issue. I also believe that repealing
the law before the completion of the review will be seen by men
and women of the Army as a reversal of our commitment to hear
their views moving forward.”

Clearly they believed last January that before any decision was
made we would hear their views. Then halfway through this legis-
lation, the amendments, came. I might say right down party lines,
to go ahead and do that.

This is what we hear in the field. General Amos of the Marine
Corps stated: “Now is the wrong time to overturn DADT. As U.S.
troops remain in the thick of war in Afghanistan, there is risk in-
volved. I'm trying to determine how to measure that risk. This is
not a social thing. This is combat effectiveness. That is what the
country pays Marines to do.”

Now, I know they’re coming up tomorrow. We’ll have a chance
to ask them. Let me just ask you for a brief answer. Do you think
that they’re right or wrong?
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Admiral MULLEN. I think there’s an opportunity to hear them be-
fore legislation passes, as they have asked in the past.

Senator INHOFE. Secretary Gates?

Secretary GATES. I would just say there was another person that
said something along those lines in terms of the review and that
was me, before this committee in February, when I urged that
there be no legislation until the review had been completed.

Senator INHOFE. All right.

Now, lastly, I have heard several times that, whatever happens
here now is not all that significant because there is a final step,
and the final step is that the repeal provision contained within
both the House of Representatives and the Senate Armed Services
Committee versions of the NDAA would work as follows. Once the
law is enacted, repealed and so forth, the President, Chairman of
the Joint Chiefs, and the Secretary of Defense deliver to Congress
their recommendation based on these assumptions that come out of
this report, and that isn’t going to happen until that takes place.

Yet halfway through this process, Secretary Gates, Chairman
Mullen, and the President has made it very clear that you’ve all
already made up your mind. Have you already made up your mind,
so that this step is not going to be necessary?

Secretary GATES. Absolutely not. The certification process is a
critical piece of the legislation. Speaking for myself, I would not
sign any certification until I was satisfied, with the advice of the
Service Chiefs, that we had in fact mitigated, if not eliminated, to
the extent possible, risks to combat readiness, to unit cohesion and
effectiveness.

Senator INHOFE. Even though you fully support the President’s
decision, the question before us is not whether the military pre-
pares to make the change, but how we prepare for it?

Secretary GATES. That’s exactly right.

Senator INHOFE. Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator Inhofe.

Now, Senator Reed.

Senator REED. Thank you very much, Mr. Chairman.

Admiral Mullen, You seem to be saying that there is a high cor-
relation between those who have served with gay individuals and
who believe that unit cohesion will not be affected, and that there’s
a very low correlation between those who have never served with
them and they feel that unit cohesion will be irreparably harmed.

Which leads to the conclusion I think you’re getting at, the re-
sults are, if you had the opportunity to serve with individuals who
you know or suspect to be gay, that you don’t have significant con-
cerns about overall cohesion and unit effectiveness. Is that your
conclusion?

Admiral MULLEN. True, yes, sir.

Senator REED. That is the conclusion of the study, too, as you
look at the correlation of numbers?

Admiral MULLEN. Yes, sir. The study laid that out. Additionally,
the study also found that should the law change, the difference be-
tween those who are actually deployed and in combat, concerns
were lower than those who were in combat arms but not deployed,
because they're very specifically focused on the mission in combat
at the time.
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Senator REED. That’s important to emphasize again. Let me un-
derstand it fully. Those units that were surveyed that were de-
ployed in combat, their responses were less concerned about unit
cohesion with the introduction of gay personnel?

Admiral MULLEN. What the report showed specifically were those
who were in combat situations or had been in combat situations on
this issue found themselves much more focused on combat and ex-
pressed less concern about the policy than those who were combat
arms who were not deployed at the time. It’s very clear that they
were focused on succeeding in combat and succeeding in their mis-
sion.

Senator REED. I think this survey data complements the best
proxy we have for this question, which is the experience of our clos-
est allies. I don’t know if you want to comment or Secretary Gates
wants to comment on what you’ve heard from the British chiefs of
service in terms of their combat arms, their Royal Marines and
their SOF, who are operating side-by-side with our forces.

Admiral MULLEN. I don’t approach this from the perspective of
a one-to-one comparison because we are different countries, and I
understand that. But when I talk to my counterparts in the U.K.
and in Australia specifically, the theme from both chiefs was an
awful lot of resistance upfront, an awful lot of hubbub before it
changed, and then it virtually was implemented without an issue
once the law changed in their own country.

Senator REED. You have had no comments from the field from
our commanders who are working with these units questioning
their combat efficiency. In fact, my impression in Afghanistan is
that they’re eager for the help, their support, and quite impressed
with their performance. Is that fair?

Admiral MULLEN. Their priorities are just not focused on this
issue very specifically.

Senator REED. General Ham, you have conducted 95 forums at
51 bases. You've conducted 140 smaller focus group sessions.
You've handed out 400,000 questionnaires, received a significant
number back. But ultimately there is a judgment about whether
you feel that the voice of the troops, the young men and women in
the families, have been heard. I think you’re ideally suited to make
that judgment. Is that your judgment?

General HAM. Senator, it is. Through the administration of the
survey, it provided us statistically sound and analytically rigorous
information across a wide spectrum of categories. But it was the
personal engagement face to face that Mr. Johnson and I and other
members of our team conducted, the online inbox, and other mech-
anisms that allowed servicemembers and their families to voice
their views. That gave us great context and gave us, frankly, some
of the theme that we addressed in the survey.

Senator REED. Thank you.

Mr. Johnson, again, you stressed the pending impact of court
cases, which are unpredictable. But it seems that there’s a growing
willingness of courts to step in and make decisions based on the
constitutional theories about the inadequacies of DADT.

That, as you said in your remarks, again, adds another dimen-
sion that didn’t exist last February when we started talking about
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how do we do this, do we do it legislatively, do we have the survey,
et cetera. Obviously, that’s another factor we have to consider.

Mr. JOHNSON. Yes, absolutely, Senator. All three branches of
Government are very actively involved in this issue right now.

Senator REED. A final question, Mr. Secretary. You mentioned in
your opening remarks you had the experience in 1992 in the CIA,
and my perception would be you faced some of the same issues,
which were initially opposition within the ranks, within the public.
But you ensured that policy was carried out and that within the
CIA there are analysts who are removed from small unit activities
in the field and then field operations. Did you notice as we’ve had
this policy in place now for over a decade, any significant difficul-
ties in getting field operators to accept it, the counterpart to the
combat forces of our military?

Secretary GATES. No. In fact, the direction that I made in 1992
has now been in place a year longer than DADT, and in talking to
my successors it has not presented a problem. But I would say, just
to be clear, as I said in my opening statement, the circumstances
and the intimacy, particularly of those in combat, compared with
those working for CIA is very different.

Senator REED. Thank you very much, Mr. Secretary.

Chairman LEVIN. Thank you, Senator Reed.

Senator Brown.

Senator BROWN. Thank you, Mr. Chairman.

Mr. Secretary, I know we spoke privately. I appreciate that time
in order to speed up the process and get additional information. I
do just have a couple of follow-ups to you and potentially the other
members of the panel.

Mirroring what Senator Inhofe said about the participation, I can
tell you from firsthand conversations when I visited Afghanistan
and spoke to members of the Guard and Reserve that halfway
through the process when the committee took certain actions they
felt it was a done deal, and as a result they didn’t participate in
the survey.

Twenty-eight percent does not seem like a high number of par-
ticipation, regardless of the total number, as it reflects to the na-
ture and total amount of surveys that have gone forth. Is there
anything additionally you can share in terms of your under-
standing, whether it’s anybody, General Ham or Admiral Mullen as
well, as to why the participation still was only at 28 percent and
not higher?

Secretary GATES. Let me ask General Ham or Mr. Johnson to ad-
dress the statistical significance of the numbers.

General HAM. Senator, the 28 percent overall response rate is
well within the normal range, the historical range of DOD surveys
of military personnel. When we worked with the company which
administered the survey, we wanted to make sure that the propor-
tional number of surveys were distributed based on historical re-
sponse rates by community. Each Service and, in fact, each commu-
nity within the Services, have historical response rates and we
tried to account for that in the distribution of those surveys.

Having said that, there was some concern about the slowness, if
you will, of the response rates. The Service Chiefs, senior enlisted
leaders of the Services, Secretary of Defense, and others would
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senddout reminders encouraging servicemembers and families to re-
spond.

I'm comfortable that the response rate overall was within norms
and, probably more importantly, Senator, that each category that
we analyzed had a statistically significant number of responses.

Senator BROWN. Mr. Secretary, just for the benefit of the people
that are listening, and also for the committee, let’s assume for ar-
gument’s sake that we move forward and we say, okay, we’re going
to accept the report and we’re ready to move on and take that next
step and repeal DADT. Could you explain what the process would
be in your mind, because a lot of the concerns that I personally
have, as someone who’s still serving in the military, and others
that have confided in me privately is that they want to make sure
that the battle readiness and military effectiveness of our troops,
is not affected.

Do you envision starting with the noncombat units, the Guard
and Reserve, moving up that way and implementing down the
road? How will the certification process work? What’s your thought
process in actually moving forward with that while not jeopardizing
retention, battle readiness, and effectiveness?

Secretary GATES. First of all, the key, as the report makes clear,
is training of both leadership training and training of the entire
force. That’s better than 2 million people. Whether we would begin
with one segment or not, I think we haven’t addressed that issue

yet.

I would tell you that my personal approach to this would be that
until all the training has been completed, until the Service Chiefs
are comfortable that the risks to unit cohesion and to combat effec-
tiveness had been addressed to their satisfaction and to my satis-
faction, I would not sign the certification. In other words, my view
is that before the certification is signed everything has to be done
to get ready. It’s not something that I would start, that I would cer-
tify, while 1t was still in process, as it were.

Senator BROWN. So that could be 4 months or 4 years, but really
you just want to make sure that they're at that point where you
feel comfortable that those issues will be addressed?

Secretary GATES. That is exactly why I have been very careful
not to talk about how long I think this will take to implement. Peo-
ple will be watching to make sure we’re not slow-rolling the proc-
ess. By the same token, I've said since February this process needs
to be thorough, it needs to be very careful, and it needs to be com-
pleted before the certification is signed in my view.

Senator BROWN. Is it your testimony here today that you will not
certify until you feel that the process can move forward without
any damage to the safety and security of our men and women that
are serving, number one, and that our battle effectiveness will not
be jeopardized?

Secretary GATES. Absolutely.

Senator BROWN. Thank you.

I have no further questions.

Chairman LEVIN. Thank you, Senator Brown.

Senator Ben Nelson.

Senator BEN NELSON. Thank you, Mr. Chairman, and thank you,
gentlemen, for being here today.
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To me the issue seems to be not whether to allow gays to serve
in the military, but whether to allow them to serve openly. By per-
mitting them to serve, but not openly, undermines the basic values
of the military: honesty, integrity, and trust. When that’s under-
mined anywhere, it’s undermined everywhere.

It also seems that our military is expected to say, “I don’t want
to lie, but you won’t let me tell the truth.” How do we square this
circle? I think there are those who legitimately are concerned that
this will adversely affect readiness and national security, and yet
we have the report that seems to be somewhat overwhelming in
certain areas saying it’s time to change the law.

Can you help me understand how we move to something where
it is now possible to tell the truth? I say that because I hear every-
one saying to one degree or another, you've served with people who
are gay, but if you knew they were gay and you didn’t turn them
in were you lying, or was honesty a mobile commodity? Admiral?

Admiral MULLEN. Senator Nelson, you’ve hit at the core issue,
from my perspective. I can’t square the circle and certainly histori-
cally have not been able to. Your comment about if it exists any-
where, it exists everywhere, that’s been the case with respect to
gay and lesbian servicemembers for my whole career, including
under this law.

I think it does fundamentally undermine who we are, because
we’re an institution that is so significantly founded and based on
integrity. I can’t square it.

Senator BEN NELSON. Secretary Gates, I've seen your public com-
ments about the core values of the military: honesty, integrity, and
honor need to prevail. Doesn’t the current system undermine those
values?

Secretary GATES. Yes, sir, it does.

Senator BEN NELSON. Those are the only questions I had, Mr.
Chairman. I yield back my time.

Chairman LEVIN. Thank you very much, Senator Nelson.

Senator Collins is next.

Senator COLLINS. Thank you, Mr. Chairman. I apologize for my
brief absence. I'm trying to do a Senate Homeland Security Com-
mittee hearing at the same time.

But this is such a critical issue, and I want to begin my remarks
by thanking General Ham and Mr. Johnson for doing an excellent
job on this report. I want to thank you, Secretary Gates, for a
thoughtful statement, and you, Admiral Mullen, for your very
heartfelt and strong statement this morning.

I want to go through some of the objections that we’ve been hear-
ing from those who argue that we should leave the current law in
place. Critics of this report state that our troops were not asked
whether they believe that DADT should be repealed. I would point
out that our troops aren’t asked whether they should be deployed
to Afghanistan. They’re not asked whether we should have a war
in Iraq. They’re generally not asked about policy decisions.

However, the fact is, given the extensive feedback that the au-
thors of the report and the task force received, from tens of thou-
sands of servicemembers, in the forms of survey responses, emails,
and townhall meetings, the report in fact does convey a sense of
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what servicemembers think about repealing the law, even if a di-
rect question was not included in the survey.

I was struck by one observation by a special operations operator
who said at a townhall meeting: “We have a gay guy in the unit.
He’s big, he’s mean, and he kills lots of bad guys, and no one cared
that he was gay.”

Mr. Johnson and General Ham, is it fair to conclude that your
report does incorporate and fairly represent the views of our forces?

Mr. JOHNSON. Senator Collins, I believe it does. We were asked
not to, we were not supposed to ask the referendum question.

Senator COLLINS. Right.

Mr. JOHNSON. However, we did put out a 103-question survey to
400,000 servicemembers, which we got back 115,000 responses. The
survey was quite comprehensive in asking in a number of different
places for servicemembers to predict the consequences of the repeal
in a variety of contexts.

I would add to that that in the 72,000 emails and in the 24,000
face-to-face interactions that we had, invariably the discussion and
the input we got was whether to repeal the current law or not.
That was always the topic of discussion. A lot of that is reflected
in the report in the “What We Heard” section.

So we believe that through this very comprehensive exercise we
went through we did hear the force on the question of whether we
can do this. Our conclusion is as you see it.

Senator COLLINS. Presumably, if there had been widespread and
large percentages of servicemembers expressing negative views,
you would have reported that in the report, correct?

Mr. JOHNSON. As we stated in the report, if the answer we got
back from this exercise was in effect no, we can’t do that, I would
have had a professional and fiduciary obligation to my client to re-
port that. I know General Ham feels equally as strong about that.

Senator COLLINS. Admiral Mullen, the second objection that we
hear over and over is that we cannot implement this kind of
change in the midst of a war. I thought you made an excellent
point that the opposite may be true, that wartime facilitates
change in some ways. In fact, wasn’t President Truman’s 1948
order to integrate our forces actually fully implemented during the
Korean War?

Admiral MULLEN. It was. Actually, it was implemented through-
out that, I don’t think fully until 1953.

Senator COLLINS. In fact, on page 83 of the report it says that
“When the personnel shortages of the Korean War necessitated in-
tegrated units, Army field officers placed white and black soldiers
side by side.”

Admiral MULLEN. Right. Senator Collins, if I could.

Senator COLLINS. Yes.

Admiral MULLEN. I find it in my study of this, somewhat ironic,
that in the year that this was passed—and if you read the law in
detail, there’s a great deal of discussion in the law about combat,
combat effectiveness, at a time when we were not at war. We have
been at war. We’re in our 10th year right now. We understand
what it takes in combat and what combat effectiveness means bet-
ter than we did back then, just by virtue of that experience.
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We have changed dramatically as a military since 2001, which I
would argue puts us in a good position to facilitate additional
change. There couldn’t be a better time to do it. We are better led,
in my experience, at every level than we have ever been led. So
leaders can do this.

We are able to take advantage of our ability to change and sus-
tain that combat readiness, and I believe making a change like this
makes us better; it doesn’t make us worse.

Senator COLLINS. Thank you.

Chairman LEVIN. Thank you, Senator Collins.

Senator Webb.

Senator WEBB. Thank you, Mr. Chairman.

Secretary Gates, I'd like to begin by clarifying an exchange that
you had with Senator Inhofe about the importance of this study in
terms of moving forward into the law. I recall an exchange that you
and I had on February 2, 2010, you and Admiral Mullen came in
to testify on this. I made it very clear at that time that this survey
was going to be vital in terms of evaluating whether we should
move forward on this law.

I have held firm on that position. In fact, Senator Inhofe is not
correct. This was not a full committee vote that was strictly along
party lines when we had the vote whether to move forward before
this survey came in. I voted against moving forward on this legisla-
tion before we got the results of this survey, because I believe very
strongly that it is important to listen to the people who are serving
and to consider their views.

As I mentioned to General Ham when he came forward at his
confirmation hearing not long ago, this is, in my view, an incredible
piece of work. I was privileged to be able to sit down with General
Ham and Mr. Johnson on a couple of occasions to give my views
about how important it is to listen to not only all different Services,
but the rank structure, the occupational structure, and I believe
you have really done the job here.

This is a 343-page report. 160,000 respondents and, most impor-
tantly, this was done without politicizing the men and women in
uniform, which is vitally important in our society.

I would like to say that this report is probably the most crucial
piece of information that we have in terms of really objectively
moving forward in order to address the law.

First of all, General Ham, I'd like to ask a question of you to
begin with. Do we have any idea what percentage of the United
States military today is gay or lesbian?

General HAM. Senator, we do. Obviously, it’s imprecise because
we cannot ask that question under the current law. But in RAND’s
update of their 1993 study they did some work in this regard, ad-
mittedly an estimate. But the estimate is that the military popu-
lation as a whole is about the same as the general population,
somewhere in the 2 to 3 percent. It is RAND’s assessment that gay
men are probably a lower percentage in the military and lesbians
are probably a higher percentage in the military than in the gen-
eral population.

Senator WEBB. Thank you.

Secretary Gates, I would like to follow on to a question that was
asked earlier about the decision you made in 1992 at the CIA in
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order to eliminate this issue in recruitment and advancement in
the CIA. There are elements in the CIA who perform functions that
are pretty similar to military functions, are there not?

Secretary GATES. Yes, there are some.

Senator WEBB. Have you heard of any unforeseen circumstances
based on your decision in those units, taking place in those units?

Secretary GATES. Not one.

Senator WEBB. Admiral Mullen, a question that occurs to me
when we look at the disparity in the percentages with respect to
ground combat units, Army and Marine Corps. I take the point in
the study about the percentage of people who have served along-
side gay members having a higher comfort level. But do you have
a different leadership approach? What would be the leadership ap-
proach that you’re contemplating in terms of those types of units?

Admiral MULLEN. I think that the report itself did a terrific job
in flagging those areas that we really would need to focus on. It
goes back to what the Secretary of Defense said, and I agree com-
pletely. Until we've mitigated that to an acceptable level, until
we've done the training—and in my remarks, the Marine who said,
if this changes we’ll do it better than anybody else.

This has to be, more than anything else, should it change, it has
to be well-led. We understand where that leadership needs to be
applied and I would not certify until we had mitigated to a point
where we were satisfied that we could move ahead.

So we would focus on those all-male combat units who didn’t
have exposure and certainly do it in a way from a training stand-
point, from a leadership standpoint, that was intense enough to
achieve the outcome that we wanted there.

Senator WEBB. Thank you.

I'd just like to again conclude by expressing my respect and ap-
preciation for the work that General Ham and Mr. Johnson did on
this survey. It’s really a landmark piece of work in my view.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Webb.

We’re going to take a 5-minute recess.

[Recess from 10:53 a.m. to 10:59 a.m.]

[Reconvened.]

Senator Thune, I believe you are next.

Senator THUNE. Thank you, Mr. Chairman.

Secretary Gates, you said the other day the Service Chiefs are
less sanguine about the Working Group, about the level of risk of
repeal with regard to combat readiness. We’ve heard that in testi-
mony in front of this committee from the Service Chiefs them-
selves, that they’d like to keep the current policy in place.

Of course, General Amos, the Commandant of the Marine Corps,
told the committee a few months ago in his view: “The current law
and associated policy have supported the unique requirements of
the Marine Corps and thus I do not recommend its repeal.”

Let me ask you, and I'd like to get a comment from Admiral
Mullen as well. How should we weigh the fact that to date there’s
not a consensus among the Service Chiefs and yourselves with re-
gard to the issue of repeal?

Secretary GATES. First of all, I think you’ll hear from the Service
Chiefs tomorrow, despite their differing views, that they do have
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high regard for the review and the implementation plan that has
been put together as part of the review.

To get to the heart of your question, Senator, I think that you
have to take seriously the views of the Service Chiefs, as I said in
my opening statement. The key question is, can the concerns that
they have be mitigated? Can this be implemented without having
an impact? If we take the steps that are recommended and perhaps
others as well, can the concerns that they have be addressed and
the risks they see be mitigated?

Our view clearly is that it can. You can hear directly from them
tomorrow. I think that they will give you their honest judgment on
this.

There are two pieces of this that I think need to be weighed and
that I have discussed with the Service Chiefs. The first is the risk
of the courts taking this out of our hands and having no time to
prepare. The second is, if not now, when? When we’re out of Af-
ghanistan? As I look ahead in the world, I don’t see the world get-
ting to be a safer, easier place to live in where our troops are nec-
essarily under less stress.

The question of, if not now, when?, I think is a worthwhile ques-
tion to address to them as well.

Senator THUNE. Let me ask you as a follow-up to that. The cur-
rent legislation on repeal requires yourself, Admiral Mullen, and
the President to certify that repeal is consistent with standards of
military readiness. Is there any reason why the Service Chiefs
should not be also required to certify that repeal is consistent with
military readiness and effectiveness?

Secretary GATES. I think that this question came up this summer
and you get to the point where you have eight or nine people. If
not the Service Chiefs, then how about the combatant com-
manders? If the Service Chiefs, why not the Vice Chairman? So you
all of a sudden end up with 10 or a dozen people.

I said in answer to an earlier question, my view of when I think
I could certify will depend heavily on the advice of the Service
Chiefs of whether we have, in fact, mitigated the concerns that
they have addressed.

Senator THUNE. Would you be in favor of adding the Service
Chiefs to the list of certifying officials when it comes to the pro-
posed legislative language?

Secretary GATES. No, I would not.

Senator THUNE. Let me ask a question and direct this I think to
General Ham and to Mr. Johnson. The survey report has a section
which describes some of the main issues associated with repeal for
servicemembers. The first one they list states that 44 percent of
servicemembers who've been deployed to a combat environment
since September 11, 2001, said that effectiveness in a field environ-
ment or out to sea would be affected negatively or very negatively
by repeal.

My question has to do with the risk level that you attach to that.
It seems the risk level is very low for repeal when you have 44 per-
cent of the troops who've been deployed into combat who said it
would have a negative or very negative effect. I guess the follow-
up question to that is, are you saying that you’re willing to accept
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the negative impact this policy change could cause to nearly half
of our combat troops when we’re fighting two wars?

General HAM. Senator, it is, as all of this is, a pretty complex
issue. As you cited, that was a very much concerning figure to us.
But a subsequent question to that says, under intense combat what
would your sense be, and we saw the negative rates drop quite dra-
matically. As with many of the other experiences—responses to the
survey, when we asked the question, have you served in combat or
are you serving in combat with someone in your unit who you know
or believe to be gay, the unit performance is rated very, very highly
and the matter of a gay member being in the unit is assessed as
having only a minimal impact, in most cases no impact, in the
unit’s performance.

Senator THUNE. Anything to add to that, Mr. Johnson?

Mr. JOoHNSON. I would echo what General Ham said. The other
thing I would add to that, Senator, is, as we note in the report, pre-
dictions in surveys of what will happen or what you will do in the
event of something are valuable, but they’re of limited value, and
this is reflected in social science data as well. Predictions very
often are reflective of attitudes, which is one of the reasons why in
the report we also put a lot of emphasis on asking people about
their actual experience of serving in a unit with people they believe
to be gay or lesbian. As you see in the report, even in the combat
units and in Marine combat units, when people reported that they
had the experience of serving with somebody who was gay or les-
bian, the experiences reflect pretty high numbers in terms of how
the unit functioned, 84 or 87 percent.

Senator THUNE. My time has expired, but I would just again
point out for the record that you have nearly half of those who
have been deployed who say that it will negatively or very nega-
tively affect combat effectiveness and readiness. That is really the
bottom line issue here.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator Thune.

Senator Manchin.

Senator MANCHIN. Mr. Chairman, thank you very much. I want
to say as a West Virginian, I'm very honored to be on this com-
mittee and to be here to hear this important discussion.

I want to thank all of you for the work that you’ve done, from
Secretary Gates to Mr. Johnson, General Ham, and to Admiral
Mullen. I appreciate it so much. I know you’ve put in a lot of effort.

I'm the new person on the block, if you will, so I'm trying to get
up-to-speed as quickly as possible. To Secretary Gates, if this were
to be repealed, is it all at one time, or would each branch have time
to sequence it in, or would they use their best judgment if they
thought that it would be appropriate for them or the readiness that
I think the Senator from South Dakota just asked about?

Is there going to be a mandatory implementation all at one time?

Secretary GATES. I think that the question of whether there
would be sequencing for different kinds of units, whether the Serv-
ices would proceed at the same pace, and so on, this is something
frankly where the review offers a good implementation plan in
terms of training, leadership training, what needs to be done in
terms of regulations, and so on.
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In terms of how those things are actually carried out, I would
give great weight to the views of the Service Chiefs in terms of how
to proceed in that respect.

Senator MANCHIN. Last week the Co-Chairmen of the Debt Re-
duction Commission issued a proposal that called for $100 billion
in reductions in defense expenditures. Do you have a cost associ-
ated to the implementation of this plan?

Secretary GATES. I would say that, first of all, probably minimal.
There is one part of the report, frankly, that I disagree with. That
is the idea of looking into a new benefit for single members of the
Services who have a significant other or a gay or lesbian partner,
and it would be for both heterosexuals and homosexuals, in terms
of access to family counseling, and a variety of benefits of this kind.
You might hear from the Service Chiefs tomorrow, their concern
about this, partly because of the cost and the open-endedness of it.
Also we're trying to deliver those services to our married members
of the Services today and there is worry of diluting the quality of
those services if we created a new benefit for all single people who
had a special person in their life.

That one recommendation I did have a problem with, and partly
because of the cost.

Senator MANCHIN. Thank you.

Mr. Johnson, would repeal cause a chaplain to deliver a moral
message in a service about homosexuality? Would that cause a
problem there or create a legal challenge?

Mr. JOHNSON. Senator, we spent a lot of time focused on the
chaplain community and, as reflected in the report, it’s our view
that if repeal is brought about this would not require a chaplain
to change what he preaches or what he counsels, in the religious
context. The chaplain’s duty is also to care for all, so if a chaplain
did not feel it was appropriate that he counsel a particular service-
member on the issue of homosexuality he should refer that service-
member to someone else.

We heard a lot of concern about, will this require me to change
my religious beliefs or my religious counseling, and the answer to
that is no.

Senator MANCHIN. Did you have any inkling of how many of the
religious order in the military would not continue to serve or wish
to opt out early?

Mr. JOHNSON. There are definitely some pretty strong views
within the chaplain community. I would not for a minute assume
that if the law were repealed every single chaplain would stay in
the military. I think we should assume that we may lose some of
our chaplains.

I also heard from many chaplains that they take very seriously
their obligation to care for all and so I anticipate that we would
have just as many who feel strongly that repeal is the right thing
to do.

Senator MANCHIN. General Ham, if I may, on the 40 to 60 per-
cent that have responded back concerning combat readiness and
the concerns in the combat units. I'll ask concerning the Israeli
military; how do they handle this situation?

General HAM. Senator, first of all they have a very, very different
culture. They’re a conscript force. I found in my personal engage-
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ment with the Israeli leaders, because they are a small force, they
have the opportunity that if there is a servicemember who has dif-
ferent religious views with regard to homosexuality as perhaps
their leader does, they can move that servicemember from one unit
to another without major disruption because of the size. That
would be an impractical solution for us.

Senator MANCHIN. What I'm saying is that they’re more or less
combat-ready continuously and they’re on the frontlines on a con-
tinuous basis. Do they have a DADT policy? Is there anything such
as that in that type of a military, since they’re on combat alert at
all times?

General HAM. Senator, I have the highest respect for our Israeli
counterparts, but they don’t have global responsibilities such as our
military does. They do not have a specific policy. They do allow
servicemembers in the Israeli Defense Forces to have same-sex
partners and continue to serve.

Senator MANCHIN. Thank you, sir.

I thank all of you.

Chairman LEVIN. Thank you, Senator Manchin.

Senator Chambliss is next.

Senator CHAMBLISS. Thank you, Mr. Chairman.

To all of you, gentlemen, this has been a very difficult issue. I
know you've put your heart and soul into it and for that we say
thank you for the work you've done, whether we agree or disagree
with the end result. Thanks for your service in this respect.

Admiral Mullen, you stated earlier in your comments that you
served alongside gays and you knew they were gay. I don’t think
there’s any question in the minds of any of us that we know we
have gay and lesbian members or individuals serving in every
branch of the Services; and certainly they serve with courage and
valor. That’s what I heard you say; is that correct?

Admiral MULLEN. Yes, sir.

Senator CHAMBLISS. You said they served under your command.
Can you tell us a timeframe? When would they have served under
your command when you knew there were gay and lesbians under
your command?

Admiral MULLEN. My first command was 1973 and then subse-
quently about 10 years later in the mid-1980s, the mid-1990s, the
late 1990s, the early 2000s, and up through 2004 to 2005.

Senator CHAMBLISS. In those first commands, when you knew
there were gay and lesbians serving under you, what was the law
at that time?

Admiral MULLEN. Homosexuals, at that time, were not allowed
to serve. If their conduct was exposed, they were typically dis-
charged.

Senator CHAMBLISS. Were you responsible for discharging a num-
ber of those that you knew were gay?

Admiral MULLEN. Absolutely.

Senator CHAMBLISS. Did you discharge everyone you knew was
gay at that time?

Admiral MULLEN. Essentially, it was a conduct offense. This was
before DADT, and if you were known to be gay or lesbian it then
had to be brought forward, oftentimes in the conduct system, and
they were discharged. I did this and I also saw this.
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Senator CHAMBLISS. Did that have an impact on the morale of
your sailors that were serving under you?

Admiral MULLEN. At the time, no, not noticeably.

Senator CHAMBLISS. Secretary Gates, have you read the report?

Secretary GATES. Yes, sir.

Senator CHAMBLISS. I want to quote from page 49, paragraph 2.
It’s part 6, “What We Heard.” Here’s what it says: “For this section
of the report, there’s an important caveat. If the Working Group
were to attempt to numerically divide the sentiments we heard ex-
pressed in information exchange forums, online inbox entries, focus
groups, and confidential online communications between those who
were for or against repeal of the current DADT policy, our sense
is that the majority of views expressed were against repeal of the
current policy.”

Now, you’re basing your opinion on a 28 percent response to sur-
veys that were sent to 400,000 men and women. The question, do
you think we ought to repeal DADT, wasn’t even asked to them.
The question was, can we implement it? Looking at this section of
the report, it’s pretty clear that the authors of the report say that
a majority of those men and women they interviewed across the
spectrum were opposed to repeal.

Knowing that, does that change your opinion as to whether or
not this law ought to be repealed?

Secretary GATES. What the Co-Chairs have told me, Senator, is
that, particularly when it comes to the email inbox and those who
came to many of the forums that they held, that these were clearly
folks motivated to express an opinion. While those opinions were
important, because they were basically self-motivated to show up
and offer their opinion, what I was told was that it was important,
but it wasn’t statistically significant in terms of representing the
views of the force. That the survey, which was done anonymously,
was more reliable in terms of gauging the overall views of the
force.

Senator CHAMBLISS. Mr. Secretary, I'll have to tell you I'm really
bothered by your response to that alongside of the response you
gave to Senator McCain when he said, “what if you had 265,000
members of the military leave tomorrow or within a short period
of time?” Your response there was basically the same: “I really
don’t think that’s important and that’s not going to happen.”

What if it does happen? What if those 265,000 resign from the
military over the next short period of time? What are you going to
do?

Secretary GATES. First of all, I didn’t say it was not important.
As T said in response to an earlier question, very few people can
leave immediately, and so people would be around for the rest of
their enlistment, for the rest of their contract if they were officers.
Our expectation is that, as you've heard from the authors of the re-
port and from Admiral Mullen, based on the survey itself, experi-
ence would dramatically lower those numbers.

If T believed that a quarter of a million people would leave the
military immediately if given the opportunity, I would certainly
have second thoughts about this. But I don’t believe that.

Senator CHAMBLISS. But you do believe the rest of the survey is
correct?
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Secretary GATES. What I just described to you is the difference
between what I've been told was statistically significant and the
importance of the individual views that were expressed by people
who showed up or who bothered to send in emails.

Senator CHAMBLISS. Thank you.

Chairman LEVIN. Thank you, Senator Chambliss.

Senator Coons.

Senator CoONS. Thank you, Mr. Chairman. I'd like to thank Sec-
retary Gates and Admiral Mullen for very compelling testimony,
and the authors of the study, Counsel Johnson and General Ham,
for your very hard work and your important contributions here
today.

One of the issues that was raised by several of the members of
the panel today was the concern that if this issue is instead forced
by the courts you will not have the opportunity to thoughtfully, re-
sponsibly, and professionally implement a change in policy, but will
instead be compelled to do so brusquely, and that there might be
really negative consequences to that having been done.

In response to a question from the Senator from Massachusetts,
I got a more detailed understanding, Mr. Secretary, of how that
process might work forward. Would you share with us, Mr. Sec-
retary, what harm might be caused by having a court-ordered re-
peal of this policy, what kind of differences in the timeline that
might? produce, and what sort of negative impacts that might
cause?

Secretary GATES. If the court decisions were to be similar to the
district court order that was handed down in October, we would
have zero time to prepare. That order took effect immediately and
it was global. No time to train, no time to prepare, and, as I said
in my prepared testimony, that is the worst imaginable outcome as
far as I'm concerned and has a very high risk to the force.

Senator COONS. Admiral Mullen, any further comments on the
potential negative consequences of a court-ordered implementation,
as opposed to a more phased-in, responsible, or timely implementa-
tion through the leadership of the Armed Forces?

Admiral MULLEN. I would endorse what the Secretary said in
terms of having time to be able to implement the training, leader-
ship, or focus, before we implement the implementation plan that’s
in the report. Certainly, an overnight decision from the court sig-
nificantly raises the risk of being able to mitigate that in a way,
and it would be much more disturbing to the force.

Senator COONS. Admiral Mullen, I found part of your testimony
very compelling, that many of our allies, I think it was 35, cur-
rently allow in their Armed Forces those who are openly gay or les-
bian, including Australia, Canada, U.K., Germany, and France.
That, in fact, many of those nations have troops currently serving
in the field with us today.

What could we learn from their experiences? Are there concerns
that haven’t been addressed, based on their experiences, or do you
think that the implementation of a change in policy can be better
informed by the experience of our ally?

Admiral MULLEN. I think that’s certainly an important part as
we would look to, if the law changed, implementation, certainly the
lessons learned from countries who have already been through this.
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At the same time recognize that these countries are not the United
States of America. I don’t correlate one-to-one an experience of an-
other country with ours.

That said, certainly from the field, from the combat areas, I've
gotten no feedback that this was an issue in countries who allow
openly gays and lesbians to serve and are fighting alongside us.

Senator COONS. My last question. I found very compelling the
testimony from several of you that this really is, at the end, about
values, integrity, and allowing our men and women in the Armed
Forces to serve openly with honor. Servicemembers who are cur-
rently, by this policy, required to conceal aspects of who they really
are and to serve with some tension between their personal being
and their desire to serve their Nation.

Are there any other parallels or lessons to be learned from racial
integration where the Armed Forces were asked to undertake what
was initially perceived to be a very difficult, socially driven change,
but ultimately has been, from what I've read in this report, a very
positive impact on unit cohesion, military professionalism, service,
and its broader impact on our society? Mr. Secretary?

Secretary GATES. First of all, I think, as Admiral Mullen said, it’s
worth noting that most of the implementation of integration took
place during the Korean War, during a period of combat. We have
to be honest and straightforward about this. These social changes
in the military have not been particularly easy. Integration of the
forces took place over a period of 5 years, from 1948 to 1953. But
the reality is we had serious racial problems within the Services
at least through the end of the Vietnam War.

It’s been a number of years since we admitted women into the
Armed Forces and the reality is, as everybody on this committee
knows, we have a continuing problem with sexual assault.

These are human beings we’re dealing with, and the report is
honest in saying that there will be some disruption. This is a mat-
ter of leadership, training, and discipline in terms of how we imple-
ment this.

Senator COONS. Thank you very much, Mr. Secretary. I want to
close by saying that I draw great confidence from today’s testimony
in your ability as leaders of our Armed Forces to implement profes-
sionally, responsibly, and thoroughly any change we might rec-
ommend to the policy.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator Coons.

Senator Wicker.

Senator WICKER. Thank you, Mr. Chairman.

Mr. Secretary, let me ask you about a couple of statements you
made in your prepared statement to this committee. On the first
page, third paragraph, you comment on why we didn’t ask the
question to the military members, “do you think changing this law
would be a good idea? Do you support this change?”

You say this was not a matter of taking a poll of the military to
determine whether the law should be changed. In justification of
that decision, you say: “The President of the United States, the
Commander in Chief of the Armed Forces, has made his position
on this matter clear.”
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Now, on the second page, when discussing the various forms of
litigation that are occurring about this, you say: “Therefore, it is
important that this change come via legislative means, that is leg-
islation informed by the review just completed.”

Would you understand it if I said that it seems that you're say-
ing that the other two branches of the Federal Government have
painted this Congress into a corner on this? On the one hand, the
President has made a decision, therefore we didn’t take a full sur-
vey of military attitudes; we assumed in the survey that the deci-
sion was going to be made and we asked the members how they
would respond to that. Then we’re saying, although this is tech-
nically a legislative decision, the court is closing in on you and you
really don’t have much choice there.

Would you understand it if I saw a contradiction in your testi-
mony there?

Secretary GATES. Let me make a couple of things clear, Senator.
The President can’t change this law. It’s just that simple.

Senator WICKER. That’s absolutely correct.

Secretary GATES. What the President did in his State of the
Union Address was say that he would like to see this law repealed.
Now, there aren’t enough fingers and toes in this room to count all
the times that a President has said that he wanted to see a law
changed, so he expressed his view that he wanted this law
changed. But he can’t do anything about it. The only way a law can
change is if Congress acts or if the courts overturn it.

The executive branch for all practical purposes in changing this
law, is the odd man out. The action is either in the courts or in
Congress.

With respect to polling the Services, I didn’t spend a career in
the military, but I've read a lot of history, and I can’t think of a
single precedent in American history of doing a referendum of the
American Armed Forces on a policy issue. Are you going to ask
them if they want 15-month tours? Are you going to ask them if
they want to be part of the surge in Iraq?

That’s not the way our civilian-led military has ever worked in
our entire history. The question needs to be decided by Congress
or the courts as far as I'm concerned.

Senator WICKER. Were you troubled at the answer we might
have received if we had simply asked them, in addition to all the
other questions they were being asked, do you think the law should
be changed? If the servicemembers are so accepting of this, as the
members of the panel have suggested today, what would have been
the harm in giving that information to the body, which you ac-
knowledge in your statement is the ultimate decisionmaking
forum?

Secretary GATES. In effect doing a referendum of the members of
the Armed Forces on a policy matter is a very dangerous path.

Senator WICKER. Do you think the answers to the questions
would have been different had we asked them outright?

Secretary GATES. I think that, as Mr. Johnson and General Ham
have testified earlier, through the many questions in the survey
you get a pretty clear view of the views of the force in terms of this
change. What the review has highlighted is those areas of the force
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that are clearly going to need the greatest attention and focus in
terms of training, leadership effectiveness, and so on.

I would say part of my considerations, going back to Senator
Chambliss’s question, in terms of my certification would be what
we learn during the preparation period with respect to recruitment
and retention and what additional steps we need to take to miti-
gate whatever consequences that are there.

Senator WICKER. Mr. Chairman, I don’t have a clock in front of
me. Do I have time for an additional follow-up question?

fChairman LEVIN. I haven’t been given a note, so take advantage
of it.

Senator WICKER. Let me ask you this, then. To Secretary Gates
and to Mr. Johnson: I'll ask Mr. Johnson to answer first. Will you
acknowledge that there is considerable difference of opinion out
there as to what the lower courts have actually said about DADT
in regard to Supreme Court precedents? Mr. Johnson, will you com-
mit to Congress that until such time as the law is indeed changed
that you intend to do your job, in this respect, which is to fully and
zealously defend the government’s position in this litigation?

Mr. JOHNSON. It is my job to enforce and defend the law as Con-
gress gives it to us. Which is why I and DOD recommended that
we appeal the Log Cabin Republicans case and the Witt case,
where we got adverse rulings on the constitutionality of this law.
It is our obligation to continue to defend the law as it is given to
us by Congress.

There is a difference of opinion within the courts on the constitu-
tionality of DADT, but part of what I was saying in my opening
statement is there is definitely more litigation activity. We used to
win all these cases and there is, I suspect, a trend that is taking
place after the Lawrence decision in 2003 that we all need to be
mindful of.

Senator WICKER. Mr. Secretary, do you acknowledge that the role
of the legal department within DOD is still to fully and zealously
defend the DADT statute until, and if it is repealed?

Secretary GATES. Absolutely.

Senator WICKER. Thank you, sir.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Wicker.

Senator McCaskill.

Senator MCCASKILL. Thank you, Mr. Chairman.

I have an awful lot of confidence in our military, and the longer
I have served on this committee, the more confidence I have. The
men and women that serve our military in every capacity, are the
best in the world because of professionalism, because of honor, in-
tegrity, and the utmost respect for the chain of command.

I have been disappointed at some of the rhetoric surrounding this
issue because I think it impugns some of the military leadership
in this country, especially some of the civilian leadership. I would
like to remind this country that, Secretary Gates, you were selected
by President Bush to lead DOD. I'll be honest with you; at the
point in time you were selected, I wasn’t a Member of the Senate
and I probably had some of those partisan tendencies that tend to
invade all of our thought processes around here. I assumed that
you were going to not call them balls and strikes.



40

I watched you under President Bush and I think you called balls
and strikes. Now you serve President Obama. You represent the
highest tradition of civilian leadership of our military that we may
have ever had in this country. I want to congratulate you for that,
because I think you've set a great example for all that will follow
you, that you can serve two parties, two Presidents, and always
stay focused on what your function is. To defend this country and
to promote the professionalism, integrity, and honor of America’s
military. I want to congratulate you for that.

This issue has particularly been a challenging one, because obvi-
ously there is not unanimity of opinion about this very controver-
sial subject.

I want to remind everyone also about the timeline of the integra-
tion of our Services. My recollection is that President Truman did
something that was beyond controversial when he integrated the
Armed Forces in 1948. It was more than a decade later that Con-
gress began to seriously look at the Civil Rights Act.

I would ask anybody on the panel that can comment on this,
what the acceptance is of changing this policy compared to the ac-
ceptance that was within the military at the time when President
Truman integrated the troops?

Mr. JOHNSON. Senator, let me try to answer that. I spent a con-
siderable amount of time in the work on this report looking at that
period of racial integration. I was surprised to find out that actu-
ally there were surveys done of the military back then. The sample
sizes were much, much smaller, like 3,000 or 4,000 servicemembers
then. But the opposition to racial integration ran very high. It was
70 or 80 percent, and that’s reflected in the report.

In addition, we were dealing with much larger numbers. The
military then was about 8 million. By 1945, black soldiers were
about 700,000. This was at a period of time before integration had
been accepted in civilian society.

Senator MCCASKILL. I think at the time that the Armed Forces
was integrated, a black person couldn’t stay in the same hotel in
the south with a white person; isn’t that correct?

Mr. JOHNSON. As we say in the report, by 1953, 95 percent of
Army units were integrated, but buses in Montgomery were not.

My assessment is that the opposition to racial integration then
was much more intense than the opposition to gays serving openly
today in the military.

Senator MCCASKILL. I understand that one of the common con-
cerns of some of the servicemembers that were surveyed in this re-
port on the repeal of DADT was a fear that some people would be
getting special treatment in the implementation. Secretary Gates,
if this policy is repealed, would it lead to a special set of benefits
or er‘?ltitlements for any gay or lesbian servicemembers of the mili-
tary?

Secretary GATES. One of the important contributions of the re-
port and in its recommendations is that there not be any special
class or special protected class, that everybody be treated the same.
Everybody would be subject to the same discipline and the same
standards. Admiral Mullen addressed this earlier.

Senator McCASKILL. What about on the recruitment process? Is
there going to be any questions asked about sexual orientation?
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Secretary GATES. No, there would be no need for that.

Senator MCcCASKILL. Would there be any special diversity pro-
grams or tracking in terms of trying to have some kind of quota
or any attempt to distinguish from one member to the other based
on sexual orientation?

Secretary GATES. No. People would be evaluated and promoted
on the same basis that people are evaluated and promoted today,
and that is their competence, fitness for duty, and talents as a mili-
tary officer.

But let me ask Admiral Mullen to say a word about that.

Admiral MULLEN. I would only echo that. There’s absolutely no
consideration for any changes along the lines that you would sug-
gest.

The other comment I would make—and there have been a couple
questions about integration of African Americans and women in the
military. Yes, we have had our challenges, there’s no question
about that. But categorically, for the last 40 years, from my experi-
ence, we are in a much better place as a military because of those
steps taken when they were taken.

Senator MCCASKILL. My time is up. Thank you all for your serv-
ice.

Chairman LEVIN. Thank you, Senator McCaskill.

Senator Sessions.

Senator SESSIONS. Thank you, Mr. Chairman.

This is a difficult discussion. It was predicted that it would have
some disruptive effect on the military. I believe it probably has. It
probably has not been good for morale and the problems that have
arisen from it. I'm inclined to the personal view that DADT has
been pretty effective and I'm dubious about the change, although
I fully recognize that good people could disagree on that subject.

I would say that I think the courts are quite clear that on mat-
ters like sex or race, you can’t have discrimination on those bases.
But this deals more with actions of an individual rather than who
they are as a person.

With regard to your statement, Mr. Gates, you say that the con-
cerns arising from the legislation do not present an insurmountable
barrier to repeal, and that you believe it could be done without pos-
ing a serious risk to military readiness.

We have an uneasy situation. We are here because, as Senator
Wicker suggested, the President made a commitment in a cam-
paign and he’s delivering on that. I'm sure he believes it, but he
made a political campaign commitment. There has been a lack of
understanding when he made that commitment, I believe, of the se-
rious ramifications and problems that might arise from it.

I do believe that each of you serve at the pleasure of the Presi-
dent pretty much. You've been appointed by him or serve at his
pleasure. We have a right to ask questions about this matter and
raise questions when we have them, as the report itself stated, half
the people in the United States military, if asked, would say they
don’t want to change this policy.

Mr. Johnson, several references have been made, including by
General Ham and Secretary Gates, that the courts are on the way
to overturning this law. I have done some research on that, not as
a result of this hearing, but as a result of the Kagan hearing. She
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was Solicitor General of the United States, who ardently opposed
this policy, blocking the military from even going on the Harvard
campus.

Isn’t it a fact that just over a year ago the First Circuit Court
of Appeals, sitting in Boston, rendered an opinion of 14 defendants,
challenging the DADT law constitutionality, and the American
Civil Liberties Union (ACLU), who represented the plaintiffs in
that case, did not want to appeal a case they lost, did not want to
appeal it to the Supreme Court?

Now, I conclude from that that the Supreme Court, they be-
lieved, was likely to uphold the statute. One of the members in
that case asked to have the case appealed and Ms. Kagan, after
consulting with DOD before you got there, she said: “No, the Cali-
fornia case, the Witt case, would be a better one; don’t take it to
the Supreme Court.” They agreed to wait until the California case
came along.

You wrote a letter in the Witt case in California that acquiesced
in the Court of Appeals remand of the Wit¢t case to the lower court
to take hearings on how that individual Witt decision would impact
the military personnel affected by it in a process that would clearly
be unacceptable, would eliminate the ability to enforce the statute
nationwide.

But you went along with that. You said: “A remand will allow
DOD to develop a factual record in the case which will, we believe,
demonstrate that the discharge was appropriate.” But it was not
the right legal opinion, in my view.

I asked Solicitor General Kagan, I gave her 20 minutes, that
question and we don’t have 20 minutes today to go for it.

I guess what I'm saying to you is, I believe that the record is
crystal-clear that the Department of Justice (DOJ) and you acqui-
escing as counsel for DOD did not take the Witt case up to the Su-
preme Court and did not take the First Circuit case to the Supreme
Court because you wanted to have a cloud over the legality of this
matter and did not want a clear decision from the Supreme Court.
Therefore, you would have an additional argument to Congress to
overturn the statute because there’s a legal cloud over it. That’s my
best judgment.

Mr. Johnson, you're now the Co-Chairman of the commission.
Your vision about this issue is pretty clear, I think, that you were
clea})rly for repeal of the law when you took this position; were you
not?

Mr. JOHNSON. I have two responses, Senator, if I may. First, on
the Witt case, we spent a lot of time thinking about whether or not
to recommend that the DOJ petition for cert in that case. Ulti-
mately we reached the judgment, along with the DOJ, not to peti-
tion for cert for two reasons: One, we did not think it was a good
idea to push this issue to the Supreme Court then, at that point
in time, on that factual record, because the factual record as it ex-
isted then was basically her own allegations. It was on her own
pleading.

Second, we recognized then that we would have the opportunity
to revisit the issue on appeal after the trial. So I recommended ap-
peal. Now that we've had the trial and DOJ has gone along with
that, we’ve appealed that decision.
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Senator SESSIONS. In the Wiit case?

Mr. JOHNSON. In the Wittt case, yes, sir.

Senator SESSIONS. But it was delayed. That case or the First Cir-
cuit case could have possibly been decided by now had you taken
what I would consider to be the appropriate position, which would
be to have appealed them and supported the appeal in those cases.

Mr. JoHNSON. The First Circuit case, it was for the plaintiff in
the case to decide whether or not to appeal to the Supreme Court,
and they declined to do that.

Senator SESSIONS. As the ACLU favored, why did they not
choose to appeal the case they lost?

Mr. JOHNSON. I would note about the First Circuit case the court
decided to hold us to an intermediate level of constitutional scru-
tiny, which was, just as in the Wit#t case, the first time the courts
had ever done that. So in both the First Circuit and the Ninth Cir-
cuit, the appellate courts have held that we should now be held to
an intermediate level, versus the lower, rational basis level of scru-
tiny that we typically got in these matters of the military.

The other thing I'd like to add, Senator, I work for the Secretary
of Defense. He is my client. I have a professional obligation to my
client. It was very clear to me from the outset that if we felt that
doing this would be bad, I could report that and should report that
to the Secretary of Defense and he would fully support that point
of view to the President.

Senator SESSIONS. Thank you for sharing those thoughts. I would
just say that clearly to me the Witt case should have been appealed
interlocutorily, and I believe you could have gotten an opinion from
the Supreme Court that would have affirmed this statute. There’s
no history legally that would suggest otherwise.

But it has been allowed to be under a cloud and have some of
our top military leaders today say one of the reasons for changing
this policy is the likelihood of a Supreme Court or a legal decision
that would undermine the statute. I believe had it been vigorously
defended we would not have that cloud today.

Chairman LEVIN. Thank you, Senator Sessions.

Senator Udall.

Senator UDALL. Thank you, Mr. Chairman.

Let me just begin by thanking all four of you for the thorough
and the thoughtful way in which you’ve conducted this review and
the way in which you've explained the conclusions that have been
drawn. Particularly, General Ham and Mr. Johnson, you took on
an important task. General Ham, your comments were very heart-
felt and will be remembered as we move forward.

The study I believe confirms what many of us have heard for
years, and that’s that DADT can be overturned without disrupting
our Nation’s military readiness, particularly in the medium and the
long-term. I think even those who have concerns about repeal—we
heard about those today, have agreed that DADT forces our gay
servicemembers to live a lie. They have to lie to their fellow
servicemembers about their lives, activities, families, and what
they care about.

I think we’ve learned increasingly, that those lies can destroy
morale and good military order. I listened to Admiral Mullen and
others who've served. Those lies don’t just affect gay service-
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members; they affect straight servicemembers as well, who have
knowledge about their fellow servicemembers that they are also
called upon to hold close.

It’s very clear to me that we’re on the right track. This is the
21st century. A vast majority of Americans believe that we ought
to repeal what’s an increasingly harmful law. We have now learned
that our servicemembers, in large part, support moving forward.

I'm not a statistician. I don’t think many Senators are statisti-
cians. It’s easy to cut at some of the percentages in the reports.
Again, General Ham and Mr. Johnson, you have shared with us
the breadth and width of this study. You’ve compared it to previous
surveys that, for example, surrounded the integration of the armed
services some 50-plus years ago, and these numbers when you're
objective and you honestly consider the facts, are very powerful.

So again, my congratulations to all of you. I did want to end my
comments, before I move to a question or two, on this note. I think
we should listen to Secretary Gates. He said this week and he’s
said it here on numerous occasions in this hearing that a repeal
by a Federal judge would be much more disruptive and damaging
to morale than a conscious, thorough, and stepped approach to re-
pealing this legislation that Congress has put in place.

The best way to move forward is for the Senate of the United
States to make it clear that this is the will of the Senate, therefore
the will of the American people.

I would just end by saying—and, Senator Gates and Admiral
Mullen alluded to this earlier today, that this is not a done deal
once we act. The process has to be certified. Secretary Gates, you
would have to sign off, as well as Admiral Mullen and the Presi-
dent of the United States. You've made it clear that this would be
done in a way that takes into account all that we’ve learned in the
survey.

My congratulations and my gratitude to you all for the very pro-
fessional way in which you’ve taken on a very difficult, emotional,
and sensitive subject.

The question I'd like to direct to you in specific, I'll direct this
to Secretary Gates and Admiral Mullen. Some have said that
DADT is not a failed policy and that if there’s any failure it’s on
the part of gay servicemembers to not keep their sexual orientation
a secret. We had Major Mike Almy testify earlier this year. You
may be familiar with his case. He testified to the committee that
he never told anyone his sexual orientation, and that his personal
emails were searched without his knowledge and then they were
used against him. In my opinion, the policy clearly failed Major
Almy.

Would you agree that the Air Force would have retained him if
not for these events, where in effect he was outed against his own
will? Would you agree that the Air Force suffered a loss with his
discharge?

Admiral MULLEN. Senator, actually I'm not familiar with the de-
tails of the case. But just in general, as you describe it, it’s very
important that we retain anybody who has talent and in fact is
contributing, despite their sexual orientation. To the degree that
that case represents the action that is associated with the current
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law as you described it, certainly I consider that to be both action,
energy, leadership, and direction focused on the wrong thing.

I know that there have been adjustments to the policy, execution
of policy, Secretary Gates has made over the course of the last
year, to get at specifically the kinds of things that you just de-
scribed, so that the current law would be executed in a more bal-
anced and fair way, and that’s what it sounds like you're speaking
to. That kind of action wouldn’t be taken now, based on the
changes that have been made even under current law. It wouldn’t
stand up for discharge.

Senator UDALL. If I might, Admiral Mullen, I'd direct an addi-
tional question to you. I know that, despite your long years of expe-
rience, it’s been suggested on a number of occasions and even here
this morning that somehow the views of the Service Chiefs on the
repeal of DADT are somehow more informed and valuable than
your own. Would you speak to that point of view one more time
here, as my time expires?

Admiral MULLEN. I agree with the Secretary of Defense that the
consideration of the Service Chiefs in all this is absolutely critical,
and done so in independent fashion. I was asked this question ear-
lier. I've spent a lot of time with the Service Chiefs on this and
have incorporated their inputs into my advice to both the Secretary
and the President.

They can certainly speak for themselves tomorrow. I will say
that all of us, all six of us, the Vice Chairman and the four Service
Chiefs, and the chief of the Coast Guard, agree that the implemen-
tation plan that’s laid out in the report is a very solid way ahead
specifically. They will also say that if the law changes they will
lead the way in implementing it.

Having grown up in the military, where unanimity amongst us
is something that we seek in order to execute a policy, we do what
we're told to do.

Senator UDALL. Thank you, Admiral Mullen. If I might make a
personal comment, I would note for the record your testimony ear-
lier this year and your testimony this morning and the very
thoughtfully crafted and well-delivered and passionately delivered
remarks will long be remembered. Thank you for your leadership.

Chairman LEVIN. Thank you very much, Senator Udall.

Senator Hagan.

Senator HAGAN. Thank you, Mr. Chairman.

I just want to tell all of you here today, thank you for your time
and your testimony, in particular, Mr. Johnson and General Ham,
the work that you’ve done in compiling and presenting this report.

The Commander in Chief has stated explicitly that he would like
DADT repealed. Secretary Gates, you and Admiral Mullen have
both gone on record in support of repeal. Constitutionally, it is the
role and responsibility of Congress to make this change to the law,
and I support moving forward with repeal because I personally be-
lieve that it is the right thing to do and that the discharge of high-
ly-qualified servicemembers is unnecessary.

I wanted to go over a question having to do with professionalism
in our Armed Forces. The oath of enlistment and the oath of office
that our men and women take as they enter the Armed Forces is
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not to a specific political ideology or party. Rather, that oath is
taken to support and defend the Constitution of the United States.

My question is, are there any findings from the surveys to sug-
gest that there would be a departure from that commitment once
the statute concerning DADT has been repealed? General?

General HAM. Senator, no. In fact, we heard loud and clear from
the force, from the most junior servicemembers to the most senior,
that if the law changes they will make that happen.

Senator HAGAN. Since the implementation of DADT back in
1993, over 13,000 servicemembers have separated due to their sex-
ual orientation. Will the servicemembers that have been discharged
under that provision of DADT be allowed to return to their respec-
tive Services without prejudice to their separation code?

I understand that, although most servicemembers have been dis-
charged, they’ve received an honorable discharge, but they also
have what I understand is a reenlist code of RE—4, which makes
it extremely unlikely that they would be accepted back into the
Service by a recruiter. I understand that this separation code of
RE-4 means they are not suitable or desired for continued service,
even if the separation is under honorable circumstances.

The Working Group recommended that servicemembers dis-
charged under DADT be allowed to reapply for reaccession. But I'm
just curious about what that reenlistment code actually would
mean in this case.

Mr. JOHNSON. What were recommending, Senator, is that
servicemembers who were separated pursuant to the policy be per-
mitted to seek reenlistment like anybody else and if there is an in-
dication that they were separated for reasons of homosexual con-
duct, that that be set aside and they be considered for reenlistment
in all other respects if they meet the right age, weight, physical re-
quirements, and so forth.

Senator HAGAN. Do you think anybody will, if this policy got
changed?

Mr. JOHNSON. We spoke to a number of former servicemembers
who were gay and lesbian who said they would welcome the oppor-
tunity to seek reenlistment.

Senator HAGAN. As I've said, I think that this policy is discrimi-
natory in nature and unnecessarily creates an institutional barrier
that impedes our servicemembers from rising to the highest level
of responsibility. Senator McCaskill mentioned some of this, too,
but what steps will be taken in the implementation of repeal to en-
sure that gay and lesbian servicemembers are treated under the
same general principles of military equal opportunity policy, while
at the same time not elevating those servicemembers into a special
status as a protected class that would receive special treatment?

Admiral MULLEN. There’s no plan at all to create any kind of
special class. Our standards of conduct in how the military led
would be enforced exactly as they are today. So I would not expect
anything along those lines to change at all.

Senator HAGAN. Mr. Chairman, I just again want to say I thank
you for the hard work that all of you have put into this, and I ap-
preciate your being forthright in your testimony.

Thank you.

Chairman LEVIN. Thank you, Senator Hagan.
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Senator Graham.

Senator GRAHAM. Thank you.

Thank you, gentlemen. Thank you all for what you're trying to
do for the country. You present to us opinions from the military
and there are some strong opinions in this study. The numbers are
pretty astounding to me in terms of the people who say they would
feel comfortable with a policy change, but when you look at combat
units the numbers are pretty strong that the policy change may be
disruptive. So we'll have to balance what to do here.

Jeh, if you could in a one or two-pager, send to the committee
how the system actually works in the Army, Navy, Air Force, and
Marine Corps about what kind of evidence is used to discharge
someone, what type of events that would lead to discharge. I think
there have been some substantial regulatory changes, I've looked
at the Air Force regulations and I am pretty impressed with them,
to make sure that we’re making rational decisions.

It would be helpful to the committee to know exactly what kind
of events would lead to discharge, because the regulatory changes
you guys have made have cleaned up some of the abuses in the
past. That would be helpful if you could send that information to
me.

Mr. JOHNSON. I would be happy to do that, Senator.

[The information referred to follows:]

Please see the provided correspondence on this issue from the Honorable Mr.
Johnson to Senator Graham, dated 9 December 2010.
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
1600 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-1600

GENERAL COUNSEL DEC 9 2(“0

The Honorable Lindsey Graham
United States Senate
Washington, DC 20510

Dear Senator Graham:

Thank you for the two requests for information you made to me at the Committee hearing
last Thursday. 1 respond to those inquiries below. As you requested, I will share these responses
with the Committee.

Request:

“{I]n a one or two-pager send to the Commmittee how the system actually works in
the Army, Navy, Air Force and Marine Corps about what kind of evidence is used
to discharge someone, what type [of] events that would lead to discharge. And [
think there have been some substantial regulatory changes. I've looked at the Air
Force regulations—pretty impressed with them-—to make sure that we're making
rational decisions. And I think it would be helpful to the Committee to know
exactly what kind of event would lead to discharge, because the regulatory
changes you ... have made, I think, have sort of cleaned up some of the abuses of
the past. So that would be helpful, if you could.”

Response:

Basically, under § 654 of Title 10, separation is required if a finding is made that a
Service member (a) “engaged in, attempted to engage in, or solicited another to engage in a
homesexual act or acts”; (b) “stated that he or she is a homosexual or bisexual, or words to that
effect”; or (c) “married or attempted to marry a person known to be of the same biological sex”
(10US.C. § 654(b)).

As you alluded to you in your question, in March of this year the Secretary of Defense
issued changes to the DoD instructions implementing § 654." These changes are outlined in the
attached information paper. In short, these changes (a) raised the level of the officials authorized
to initiate and execute separations (this level was raised further in October), (b) codified four
situations in which certain confidential information cannot be used in separation proceedings
(many of which were already excepted under existing policies), and (c} set stricter guidelines on
what would constitute “credible information” and who should be considered a “reliable person™
for purposes of initiating an investigation or a separation.

'The relevant instructions are DoDI 1332.14, “Enlisted Administrative Separations,” and DoDI 1332.30, “Separation
of Regular and Reserve Commissioned Officers.”

&



49

By these revisions to the implementing regulations, we believe that we met the
Secretary’s mandate for changes that implemented the law in a “fairer and more appropriate
manner.” These regulatory changes, for the most part, revise the circumstances under which an
inquiry is initiated, which we and the DOJ Office of Legal Counsel concluded we had the legal
flexibility to bring about. However, it must be emphasized that these changes did not and could
not change the substance of the law outlined above. For example, the changes have no effect on
what constitutes “homosexual conduct,” and the conduct that mandates separation is identical
before and after the regulatory revisions.

Request:

“Could you maybe supply to the Committee, in the event that the courts did strike
this policy down, some of the things that you would like to see Congress do in
that event to make this more orderly, because you’re worried about getting a court
order on Monday, and Tuesday you don’t know what the heck to do? So, if that
day ever comes, ! would suggest that maybe you send us some information as a
game plan where Congress could weigh in, and maybe the courts would be
sympathetic to—to a way for Congress to get involved to handle that transition, if
it ever did happen. So I would just make that invitation to you to think ahead.
Like I say, I don’t think we're going to lose, but who knows?”

Response:

A complete set of the issues I believe are associated with repeal are identified in the
recommendations section of our report. However, your request, as stated, is difficult to answer.
In the event we lose in litigation, we cannot count on the luxury of time for congressional action
to address the numerous issues that would be associated with repeal of the law by judicial action.
Nor, for planning purposes, can we predict the contours of any court order, which would affect
the remaining issues to be addressed. The very point the Secretary, the Chairman, and I continue
to make is that the issues associated with repeal of the law should be addressed in a responsible
and orderly way by the Department of Defense, not on the terms and timetable of a coutt.

For example, in the event § 654 goes away, by legislative or judicial action, and gays and
lesbians are allowed to serve openly in the military, the issue of same-sex partner benefits should
be addressed in some way. As our report makes clear, benefits play a large role in military life,
and it is a complex area when it comes to same-sex relationships. Our report puts forth a number
of recommendations regarding benefits which will take time for the Department and the Services
to evaluate and implement.

Second, time will be required to develop and conduct the education and training that will
be necessary, in the event of repeal, to minimize the disruption to the force. In particular, it
would not be prudent to educate and train the force in advance of a court order, when the law has
not changed, and we have no guarantee that we would have the time necessary to adequately
educate and train the force once a court issues an order.
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There is no better illustration of the hazards of leaving this issue to the courts than the
court order that was actually issued in the Log Cabin Republicans case in October, which is on
appeal now. The order was effective immediately, on a worldwide basis, and addressed none of
the issues associated with repeal that are discussed in our report. As I stated in testimony, the
virtue of the legislation currently under consideration is that it permits the Department of
Defense to implement repeal on our terms and our timeline.

Attachment:
As stated
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Summary of Changes
Revisions to the “Don’t Ask, Don’t Tell” regulations

Prepared by the Office of the Secretary of Defense

Background:

On February 2%, the Secretary of Defense announced that he had directed the Department of
Defense to quickly review the regulations used to implement 10 U.S.C. § 654, the law commonly
known as “Don’t Ask, Don’t Tell”, and within 45 days present to him recommended changes to
those regulations that will, within the confines of the existing law, enforce the law in a fairer and
more appropriate manner. The Don’t Ask Don’t Tell law is implemented by two regulations:
DoD Instruction 1332.14 (“Enlisted Administrative Separations”) and 1332.30 (“Separation of
Regular and Reserve Commissioned Officers”). The Secretary of Defense has approved
revisions to these two regulations in consultation with the Military Services and the Joint Chiefs
of Staff. The changes will take effect immediately and meet the Secretary’s directive to
implement 10 U.S.C. § 654 in a fairer and more appropriate manner, within the confines of the
existing law.

Summary of changes:
The modifications, among other things, raise the level of the commander authorized to

initiate inquiries and separation proceedings regarding homosexual conduct; revise what
constitutes “credible information” and “reliable persons’; and specify certain categories
of information that cannot be used for purposes of homosexual conduct discharges.

Specifically, the changes will:

e Raise the level of the officer who is authorized to initiate a fact-finding inquiry or separation
proceedings regarding homosexual conduct to a general or flag officer in the Service
member’s chain of command.

* Raise the level of the person who conducts a fact-finding inquiry regarding homosexual
conduct to the level of O-5 (Lieutenant Colone] or Navy Commander), or above.

* Raise the level of the officer who is authorized to separate an enlisted service member for
homosexual conduct to a general or flag officer in the service member’s chain of command.
(Under current policy, the separation authority for officers is the Service Secretary.)

* Revise what constitutes “credible information” to initiate an inquiry or separation
proceeding, by, for example, specifying that information provided by third parties should be
given under oath, and by discouraging the use of overheard statements and hearsay.

¢ Revise what constitutes a “reliable person,” upon whose word an inquiry can be initiated,
with special scrutiny on third-parties who may be motivated to hann the service member.

e Specify certain categories of confidential information that will not be used for purposes of
homosexual conduct discharges:

o Information provided to lawyers, clergy, and psychotherapists;

o Information provided to a medical professional in furtherance of medical treatment or a
public health official in the course of a public health inquiry,

o Information provided in the course of seeking professional assistance for domestic or
physical abuse;

o Information about sexual orientation or conduct obtained in the course of security
clearance investigations, in accordance with existing Department of Defense policies.

Mr. JOHNSON. I note, as we noted in the report, that approxi-
mately 85 percent of separations under this law are what we call
statements cases, where the member himself makes a statement
one way or another, I'm gay. If the law is repealed, obviously if
somebody says “I'm gay” then it’s irrelevant.
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Senator GRAHAM. Right. What I'm trying to point out to the com-
mittee, that generally speaking it’s not a situation where people
are hounded day-in and day-out, that we are trying to prevent that,
quite frankly. The regulatory changes you guys have made has lim-
ited discharges to situations where you just described.

We can debate among ourselves as to whether you want to take
that final step, but the regulatory changes have been substantial
in terms of the type evidence you would use for involuntary dis-
charge. From 1973 to 2010 is a sea change.

Admiral Mullen, what has led to your change in thinking, if you
could share with the committee just a bit, about supporting the pol-
icy change?

Admiral MULLEN. Fundamentally for me, Senator Graham, the
issue is this mismatch of an institution that I've been raised in my
whole life, that values integrity in many ways across everything we
do, and then we have thousands of men and women who are will-
ing to die for their country, that we ask them to lie about who they
are every single day.

I just, fundamentally, think that is wrong.

Senator GRAHAM. I understand.

Admiral MULLEN. I worry, Senator Graham, that it is corrosive
over time. A light switch isn’t going to go on and it’s going to be
a disaster. But it is corrosive over time, particularly during a time
of war when we are focused so heavily on our combat missions. It
undermines in ways our ability to do what we need to do, because
of the people side of this, because of the leadership focus it takes,
et cetera.

That’s fundamentally what’s led me to my beliefs and conclusions
with respect to where we are.

Senator GRAHAM. I'm going to ask a question that is tough for
a Navy guy to answer: Why do the Marines think the way they do?
I say that jokingly and I'm not joking. I respect you very much. The
Commandant of the Marine Corps is in a different place. We’ll have
him come up and answer for himself here later on.

But there is a difference of opinion on this issue between yourself
and the Commandant of the Marine Corps and some other Service
Chiefs. I think that fact needs to be known and understood. I'll give
you 30 seconds to take a shot at it.

Admiral MULLEN. The Navy and the Marine Corps grew up to-
gether in many ways, so it’s not like I haven’t been around ma-
rines.

Senator GRAHAM. I know you have. So have I. I'm glad their on
our side.

Admiral MULLEN. I think the way it’s been described both in the
report—and it’s not just the Marines. It’s in the Army as well, the
combat arms piece, they're unique. Typically they haven’t fought
with or integrated with women. They’re 18 to 24, trying to figure
out their own selves at that particular age. It’s that combination
of things and the focus right now, obviously, with an awful lot of
Marines in Afghanistan.

For me, it is that focus. I'm not sure it’s that much different per
se than it is that exposure or that lack of exposure because of who
the Marine Corps is.

Senator GRAHAM. Fair enough.
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Now, you worry about court challenges, Mr. Johnson and Sec-
retary Gates. I don’t know how the courts are going to come out
on this. I'd be surprised, quite frankly, if they strike the statute
down. But you never know with courts.

Could you supply to the committee, in the event that the courts
did strike this policy down, some of the things that you would like
to see Congress do in that event to make this more orderly? Be-
cause youre worried about getting a court order on Monday and
Tuesday you don’t know what the heck to do. So if that day ever
comes, I would suggest that maybe you send us some information
as a game plan where Congress could weigh in and maybe the
courts would be sympathetic to a way for Congress to get involved
to handle that transition if it ever did happen.

I would just make that invitation to you to think ahead. Like I
said, I don’t think we’re going to lose, but who knows.

[The information referred to follows:]

Please see previous correspondence from Mr. Johnson to Senator Graham.

Senator GRAHAM. The last thing, and I think this is the most im-
portant thing for me. I've been in the military for a very long time.
You have served longer and more sacrificially than I have, so I cer-
tainly defer to your leadership. I just haven’t heard a lot of people
saying in the ranks themselves: I wish this policy would change.
I understand that civilian leadership in our country makes policy
and that’s the way it should be.

If you asked the question and this was the only question you
asked, “are you comfortable with the DADT policy and should it be
changed,” what kind of response do you think you would get, if that
were the only question you asked?

Admiral MULLEN. It’s hard to know. I think you’d get answers
on both sides. One of the reasons this work is so important is be-
cause 6 months ago or 8 months ago we were just talking about
anecdotal evidence. We just didn’t have anything that was com-
prehensively done, and we do now. I think we’re much better in-
formed.

Senator GRAHAM. But you would agree with me, the question
wasn’t asked that way?

Admiral MULLEN. No, sir. But I haven’t asked soldiers if they’d
like to deploy for 15 months at a crack.

Senator GRAHAM. Don’t get me wrong. We’re not asking for you
to turn the war into a referendum, would you like to go to Afghani-
stan and fight. That’s never going to be asked of the Services. You
do what you’re told.

But this is a change, a pretty significant change. The one thing,
to my Democratic colleagues, passing the statute repealing during
the study I think was a bad mistake. We should be listening, not
dictating on this. I'm not asking the country to allow the military
to make its own rules and take away public policy decisions from
elected leaders. But I am asking us to listen a little bit better and
ask better questions.

I'll leave it with that. Thank you.

Chairman LEVIN. Thank you very much.

Now, we promised the Secretary and I stated that he’d be out of
here by noon. That was an extension of a half hour. We are going
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to have a second round for the remaining members of the panel.
Senator Bayh is here now. He is willing to just put any questions
that he has for you, Mr. Secretary, first in his round, so that you
can leave, and then he’ll ask questions of the other members of the
panel.

Thank you.

Senator BAYH. Thank you, Mr. Chairman.

Thank you, Mr. Secretary. I just have 1 or 2 minutes of preamble
and then I’ll just ask one or two questions of you. I appreciate your
courtesy in staying for just a couple moments.

I'd like to begin by thanking all of you for your service to our
country. One of the personal joys for me over the last 8 years has
been serving on this committee, the last 2 as chairman on the
Readiness and Management Support Subcommittee, and working
with you to try and ensure our Nation’s security at a pretty dif-
ficult time. I want to thank you for that.

I also want to say to my colleagues on the other side of the aisle,
while I may have a difference of opinion with some of them on this
issue, I know their concerns are heartfelt and are premised upon
trying to do what’s right for our country. I certainly respect that,
even though I may end up at a different place at the end of the
day.

I come from a State that honors our military. The American Le-
gion is headquartered in Indianapolis, Indiana. My capital city, In-
dianapolis, was designed by Pierre L’Enfant and there’s a north-
south axis of streets radiating off of a circle at the middle of our
city. There is a huge war memorial on that circle. There is an
American Legion Mall north of the circle, where we have memo-
rials honoring our war dead from every conflict we fought as a Na-
tion.

Honoring our military, caring about our national security inter-
est, is part of Hoosiers’ DNA. It’s part of my DNA. We tend to come
from a place where national security has to come first. If you have
competing values, well, you take care of your national security first
and if some other considerations, cultural or otherwise, have to
wait, well, that’s just the way it is.

But as I understand your testimony, Mr. Secretary, and your col-
leagues’ testimony, we can make this change without impairing our
Nation’s security. Is that a correct reading of this study and of your
professional opinion?

Secretary GATES. The way I would answer that question, Sen-
ator, is to say that I would not sign the certification if I did not
think we were safeguarding national security.

Senator BAYH. In fact, as I understand your testimony, other na-
tions have made this change and some of the concerns that my col-
leagues sincerely hold did not come to fruition in terms of reten-
tion, morale, or effectiveness in combat and that kind of thing. Is
that also a correct reading of your testimony?

Secretary GATES. I think so.

Senator BAYH. In fact, when we integrated the Armed Forces in
the 1950s, some of these concerns had been raised, but were not
realized following the integration of the Armed Forces along racial
lines; isn’t that correct, gentlemen?
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Secretary GATES. As I indicated earlier, the organizational inte-
gration took place between 1948 and 1953. We did have problems,
racial problems inside the Armed Forces, for a number of years
after that. Ultimately, through discipline, training, and profes-
sionalism, they’ve largely been eliminated.

Senator BAYH. Our national security has not been harmed by the
integration of the Armed Forces. I'm sure you agree. I know you
agree with that.

Secretary GATES. It’s been enhanced.

Senator BAYH. Correct.

Admiral Mullen, in your exchange with my friend, Senator
Graham, I couldn’t help but think that if we had done polling back
in the day, 1948, 1949, you would have found a diversity of opinion
about the racial integration of the Armed Forces. And if a minority
of people had objected, following that line of logic we wouldn’t have
integrated the Armed Forces.

So here’s the point that I'm trying to make, and then, Mr. Sec-
retary, I'll let you go. I've always felt that our Nation is strongest
and most secure when we pursue our Nation’s security consistent
with our values, to the extent that we can. Admiral Mullen, I asso-
ciate myself with your comments and I assume, and I apologize I
wasn’t here for all the hearing, the thinking of your colleagues.
There just seems to be something fundamentally wrong when we
ask men and women to lay down their lives for our country and
yet they cannot be honest about who they are.

There’s something fundamentally wrong about that. If we can
pursue our Nation’s security without putting them or us as a coun-
try institutionalizing hypocrisy, I think America is stronger, we are
a more just and secure country. That’s where I come from on this
issue.

General and Mr. Secretary, that’s just what I wanted to say. If
you need to go, thank you. Again, it’s been an honor working with
you.

General Ham, in your testimony to my colleague, Senator Webb,
you indicated that, to the extent we know, about 2 to 3 percent of
the people who serve in the Armed Forces are gays and lesbians;
is that correct?

General HAM. Yes, sir, it is.

Senator BAYH. There’s no reason to believe that that figure has
changed over time, is there? There’s no way of knowing, but I as-
sume that’s constant over time.

General HAM. I don’t know, sir. The best we could do was try to
get an assessment of where are we today.

Senator BAYH. Sure. But I guess the point I want to make, in all
likelihood there were gay Americans serving at Valley Forge, there
were gay Americans at Gettysburg, there were gay Americans on
Normandy Beach, there are gay Americans serving in Iraq and Af-
ghaglistan today. In all likelihood that’s probably true, wouldn’t you
say?

General HAM. Yes, sir, I think it’s a very reasonable assumption.

Senator BAYH. There are probably gay Americans buried at Ar-
lington Cemetery and at Normandy Beach, where I took my young
sons a couple of years ago. One of the most inspiring things you
can possibly see are those rows of crosses, the American flag flying
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in the breeze, people who laid down their lives for our country.
There are probably gay Americans buried there, aren’t there?

General HaM. I think that would be a reasonable assumption.

Senator BAYH. How do we say to them or to their families that
we've honored their sacrifice, laying down their life, and yet if we
knew who they were not only would they not be buried there, they
would have been drummed out of the Armed Forces?

General HAM. Senator, my response to that would be based on
the oath that we took, that all of us in uniform take, and that is
that we support and defend the Constitution of the United States.
That means we follow the law. So we have to do that.

Senator BAYH. I guess my point once again is, if there are Ameri-
cans who are willing to lay down their lives for our country and
make that kind of sacrifice, and we can enable them to be that
kind of patriot without harming our national security, not only is
it better for them, it is better for us and for our country. We are
stronger, more noble, and more just with a policy like that.

Gentlemen, I want to thank you for your service. It’s been a
pleasure serving with you and I think our country is in your capa-
ble hands. Thank you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Bayh.

Beginning a second round, I don’t have any additional questions.
I just, though, want to comment as to why I'm here. The suggestion
was made by one of our colleagues that we’re here because the
President made a campaign promise, that’s not why I'm here.
That’s not why I believe the majority of us are here.

I'm here because we passed a law in 1993 which I believe is dis-
criminatory. Times have changed since then and it seems to me we
should respond to those changes, changes in the attitude of our
people, the acceptance of gay and lesbian people in the workplace.

I am here because we have men and women now serving, men
and women who have died for this country, who are gay and les-
bian, and we should not discriminate against them. We should
honor that service, honor that patriotism, the way we do the serv-
ice and patriotism of any American who is willing to put on the
uniform of this country.

Now, that’s why I'm here. It’'s not because of some campaign
promise of President Obama. It’'s because my conscience tells me
it’s time now to allow men and women to serve their country and
to do so without having to conceal their sexual orientation.

I don’t have any further questions. Senator McCain.

Senator MCCAIN. Thank you, Mr. Chairman. I of course regret
that I could not ask additional questions of the Secretary of De-
fense.

I would like to point out that in 1993, at the time of the enact-
ment of DADT, General Colin Powell now supports repeal of
DADT, but at the time he was asked about the issue and com-
paring it to the racial integration of the military. He said that sex-
ual orientation is different from the pigmentation of one’s skin. I
think that that was an important statement.

Admiral, I'm really taken aback at your and the Secretary’s
statement that we won’t have a referendum by the men and women
in the military and that you based this survey, which had 28 per-
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cent return, on how best to implement repeal, rather than asking
them their views. Everything I ever learned about leadership, ev-
erything I ever practiced about leadership, every great leader I've
ever known always consulted with his subordinates for their views,
no matter what the issue.

Certainly an issue of this magnitude deserves that leaders take
into consideration the views of their subordinates. It doesn’t mean
that they are dictated by the views of their subordinates. But I
never made a major decision in the military without going around
and talking to the enlisted people, the ones that would be tasked
to carry out whatever the mission was.

I'm almost incredulous to see that on an issue of this magnitude
we wouldn’t at least solicit the views of the military about whether
it should be changed or not. Now, those views may be rejected.
Those opinions for the sake of the security of the country may be
discounted. But to somehow say we’re not going to have a ref-
erendum—it’s not a referendum. That’s not what leadership is.
Leadership is soliciting the views of your subordinates and thereby
you're able to carry out your mission, because you have to rely on
them to do so.

So to say we didn’t need to ask their opinion on whether it
should be repealed or not, violates in my view one of the funda-
mental principles of leadership.

Now, the Secretary said that he had concerns about the benefits
that would be allotted to or that people would be eligible for Admi-
ral, I'll be glad to hear your response to my comment.

Admiral MULLEN. Sir, I’ve grown up on the deckplates my whole
life, and certainly one of the things that I pay attention to, have
paid attention to in every leadership position I've been in, are my
people, what motivates them, how they think, what they think.
Clearly, they are the reason any of us is able to accomplish any
mission, small or big. That’s a fundamental principle with me.

I think the report has spoken to, in great part, their views of
whether this can be successfully done or not and from my perspec-
tive, very much by implication, where they are on this.

Senator MCCAIN. Then why wouldn’t we just ask the question?

Admiral MULLEN. Because I fundamentally think it’s an incred-
ibly bad precedent to ask them to essentially vote on a policy.

Senator MCCAIN. It’s not voting, sir. It’s asking their views. It’s
asking their views and whether they would agree or disagree with
the change, the same way you would ask whenever any policy or
any course of action were contemplated. You would ask the views
of others. You wouldn’t necessarily accept them.

But for you to sit there and say, “well, we wouldn’t want to ask
them their views,” it makes this whole exercise here, that took so
much time, effort, and money, a bit of an unrealistic situation.

Admiral MULLEN. Sir, I guess I disagree with you.

Senator MCCAIN. You disagree with asking them whether——

Admiral MULLEN. No, sir. I just disagree with the approach, that
we would go out and ask them for their views on this specifically,
although I think we’ve gotten them.

Senator McCAIN. I understand your answer is we would not ask
them their views on whether this policy should be changed or not
as the first question.
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Admiral MULLEN. We've gotten in great part their views as a re-
sult of this survey.

Senator MCCAIN. Obviously we’ll go around and around. But why
we didn’t just simply ask them how they felt about it, just as you
would about any other course of action. Every great leader I've
known has said, what are your views on this issue.

Finally, I guess it would be important to include for the record
this survey: “Those who served in combat with a servicemember be-
lieved to be homosexual, effect on unit’s combat performance.
Army, combat arms, 58 percent mostly negative. Marines, combat
arms, 57 percent mostly negative.”

Next question: “Those deployed in a combat environment since
September 11, effect on unit effectiveness at completing its mission
in a field environment or at sea if DADT is repealed, and working
with a gay servicemember in your unit. Army combat arms, 57 per-
centl, Marine combat arms, 66.5 percent, very negatively or nega-
tively.”

“Those deployed in a combat environment since September 11, ef-
fect on unit effectiveness at completing its mission in an intense
combat situation if DADT is repealed, and working with a gay
servicemember in their unit. Army combat arms, 40.9 percent; Ma-
rine combat arms, 47.8 percent, very negatively or negatively.”

It probably should not be a surprise to hear the views of the
Commandant of the Marine Corps in his testimony tomorrow and
perhaps the other Service Chiefs.

Mr. Chairman, can I continue or will we just go to another, a
third round?

Chairman LEVIN. We'll have a third round.

Senator MCCAIN. Okay. Thank you.

Chairman LEVIN. Senator Lieberman.

Senator LIEBERMAN. Thanks, Mr. Chairman.

Thanks again to the witnesses. On the survey, I just want to get
a few things on the record, Mr. Johnson and General Ham. As I
understand it, you had an independent group send out a survey to
over 400,000 members of the military; is that right?

Mr. JOHNSON. Yes, sir.

Senator LIEBERMAN. So therefore the 28 percent was more than
100,000 responded, that is, sent their surveys back in?

Mr. JOHNSON. It was 115,000. To just put that in context, 2 days
ago there was a poll from Pew nationwide, on civilian attitudes on
gays in the military, and the sample size there was 1,200 people.

Senator LIEBERMAN. For the whole country?

Mr. JOHNSON. For the whole country. This was a sample size of
115,000.

Senator LIEBERMAN. Let me just say that we base a lot of our
decisions, probably too many, on samples about political questions
and our standing that are a lot smaller than the number that you
had responding here.

My understanding is, I don’t know if the folks who did the survey
indicated this to you, that 28 percent is actually a pretty high per-
centage response to a survey questionnaire sent out.

Mr. JOHNSON. It’s average.

Senator LIEBERMAN. It’s average, okay.

Mr. JOHNSON. But it was very large.
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Senator LIEBERMAN. Did they give you any indication of margin
of error in reflecting the views of the military generally?

Mr. JOHNSON. Given the size of the respondent pool, the margin
of error is less than 1 percent, which is far lower than what you’d
normally get in any kind of survey or poll.

Senator LIEBERMAN. Okay. Second, Admiral, I want to go now to
this question that you've been asked about, and I did earlier, about
the negative impact of DADT on military effectiveness apart from
whether we think it’s right or wrong.

One of the things that we lost or wasted when the military had
to evict 14,000 people from the military because they were gay or
lesbian is the money we invested in training them. I saw one esti-
mate that said it was as high as $500 million. I don’t know wheth-
er you have a credible estimate of that, but do you agree that the
implementation of this policy over the last 17 years has meant that
we've lost the services of a lot of troops who we invested a lot of
money to train to do what we need them to do?

Admiral MULLEN. I think the number is about right, between
13,000 and 14,000 servicemembers. I just don’t have a financial im-
pact. But clearly we do invest in every Service an extraordinary
amount of effort, time, money, resources into people that we train
to carry out these missions.

Senator LIEBERMAN. Right. I've seen some estimates, not of num-
bers, but that among the 14,000 there were a significant number
of troops that we call mission critical, with mission critical skills:
translators, intelligence analysts, and perhaps health care per-
sonnel. Is that right?

Admiral MULLEN. Yes, sir, I agree.

Senator LIEBERMAN. Mr. Johnson, let me just go back to Presi-
dent Truman for a couple of questions. I know you said you studied
this period. When he ended racial segregation in the military, he
did so, am I right, by executive action, by presidential decision?

Mr. JOoHNSON. That is correct.

Senator LIEBERMAN. He was able to do so because there was no
law, as there is in this case regarding DADT, that prohibited him
from doing so?

Mr. JOHNSON. That is correct.

Senator LIEBERMAN. I'm picking up from what Chairman Levin
had to say, while it’s true that President Obama made clear in his
campaign that he would act to end the DADT policy in the mili-
tary, the fact is he cannot do it himself. Congress has to take ac-
tion to give the President essentially the same latitude for execu-
tive action that President Truman had during his time.

Mr. JOHNSON. Yes, I agree with that way of looking at it, yes.

Senator LIEBERMAN. I wonder whether, in terms of the question
of what impact, one of my colleagues asked you projecting from
some of the numbers, of the potential hundreds of thousands of res-
ignations. During Truman’s time, obviously, it was an Army that
was there because, as you said earlier, they were conscripted, they
were drafted. I suppose any impact would have been seen in reen-
listment rates.

Is there any evidence on the impact of the racial desegregation
order by President Truman on reenlistments in the military?
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Mr. JOHNSON. There may be evidence to that effect in the report.
I don’t recall any offhand. I do know that as integration was occur-
ring, and this is reflected in the report, there were studies that in-
dicated that the combat effectiveness of integrated units in the Ko-
rean War was just as good as it was for segregated units.

If T could add, I happen to agree with Senator McCain that mat-
ters of sexual orientation and race are fundamentally different,
which is why in this report we didn’t push the racial integration
chapter too hard. I do think that it was relevant, in that, in the
1940s some of our most revered heroes from the World War II pe-
riod—Admiral Nimitz, General Eisenhower, General Marshall—
predicted negative consequences for unit cohesion if there was ra-
cial integration, and the limited surveys that were done indicated
very strong opposition within the force to racial integration.

But we did it. It took some time. It was not without incident. But
we did it, and I think the Chairman said that our military is
stronger as a result.

Senator LIEBERMAN. Amen.

Thank you. My time is up.

Chairman LEVIN. Thank you, Senator Lieberman.

Senator Brown.

Senator BROWN. Thank you, Mr. Chairman.

I just have a couple of follow-up questions and I'm looking for-
ward to tomorrow’s testimony as well.

I also agree with Senator McCain that we should have asked, “do
you favor repeal of DADT,” as one of the questions. Because you
asked virtually everything else. But it was almost like you were
right there; you never went right for the jugular.

As somebody who’s served and continues to serve in the military
for 31 years, I started as an enlisted man when I was 19. I'm a
lieutenant colonel now and a U.S. Army National Guard Judge Ad-
vocate General (JAG) Corps. I find sometimes in the military we
beat around the bush too much. We don’t go and ask the real ques-
tion. So I think we missed a good opportunity.

It doesn’t mean you needed to follow it, but it certainly would be
nice to see where everyone’s heads are at. I think you would have
gotten more of a response potentially.

That being said, since my years in the military and since being
in this position, I've had the opportunity to visit Walter Reed. I
still can’t get out of my mind the one time I saw a soldier who lost
both his legs, an arm, and most of another arm, doing crunches to
try to get his torso strengthened enough so that he could still have
a viable and fulfilling life.

I've seen many other injured men and women who have not only
given their limbs, but also their lives. I've been to many funerals,
unfortunately, in my home State for those soldiers.

One thing I never asked was are they gay or straight. It never
even crossed my mind, to be honest with you. I just wanted to
know if they gave their limb or their life with pride and with honor
for our country.

So, that being said, this is very uncomfortable, this whole situa-
tion. But I know for a fact that there are good people on both sides
of these issues. I see it each and every day, whether they're
straight or gay.
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That being said, I want to zero in for our viewers, I guess, and
for the people who are in the audience, a couple of things regarding
the legal part of it. First of all, has there been any instance, and
Mr. Johnson and General Ham, maybe you can point on this,
where a soldier has said for the purposes only of getting out of the
military, hey, I'm gay?

Do you have any records or documentation of people trying to
avoid their service as a result of that action?

Mr. JOHNSON. Yes. There are very strong indications, particu-
larly during a period of time when the economy happens to be
strong, that servicemembers would make statements, “I'm gay.”
When I was Air Force General Counsel, we had a litigation where
a servicemember had, right after we had paid for his medical edu-
cation, declared he was gay. We separated him and then we sued
him té) get the money back. I think that was in the 1999-2000 time
period.

Very often there are cases where the servicemember is in his
tour of duty and completes training and education, he makes such
a statement and the indication is a pretty strong one that they’re
making the statement so they can get out of the military. Obvi-
ously, if the law is repealed they can’t do that.

Senator BROWN. As someone who is a JAG, I know that once you
sign that contract, there was a question about what if 250,000
servicemembers, give or take, decided that they want to get out.
They can’t get out. Let’s be real. They can’t get out because they
have an obligation, a contractual obligation, where unless they do
something that warrants them being discharged for conduct or oth-
erwise, they have to fulfill their military contract, whether it’s 4 or
6 years in an officer’s case, in my case, it’s unlimited.

Is that an accurate statement?

Mr. JOHNSON. Yes, that is correct.

Senator BROWN. Who do you actually work for, just so that peo-
ple know? I know I'm somewhat new, but who do you work for?
Who'’s your boss?

Mr. JOHNSON. I am a Senate-confirmed presidential appointee. I
serve at the pleasure of the President, but I am the lawyer for the
Secretary of Defense. I take this very seriously. My political loyalty
obviously is to the President and the Obama administration, but
my professional and fiduciary duty is to the Secretary of Defense,
and to me that is a higher obligation.

Senator BROWN. So if he, in fact, says “I want to do away with
this policy,” are you zealously representing him in those actions to
do that? Because I know there was a line of questioning from a
couple of Senators saying, “well, I don’t feel you were zealous
enough in actually defending the position of the present law right
now.” Do you have any comment on that?

Mr. JOHNSON. At the outset of this assignment the Secretary
made it very clear to both of us that he was very concerned that
before we moved forward we had to have this comprehensive as-
sessment, to know what the views of the force were, to systemati-
cally engage the force. That’s in our terms of reference.

So he wanted to be informed by our review before he came to the
views that he’s expressed today. He expressed support for repeal in
February with the huge caveat, I believe Admiral Mullen said the
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same thing, that he wanted to know the views of the force and to
have this report done.

In terms of defense of litigation, we made in the Wiit case, for
example, the strategic judgment not to push the case to the Su-
preme Court back then on that record. I believe that was in the
best interests of DOD.

Senator BROWN. Mr. Chairman, since it’s just us three may I
have the courtesy of one final question?

Chairman LEVIN. Actually, we’re going to have a third round
£a_Lnyway. Sure, if it’s all right with Senator McCain that would be
ine.

Senator BROWN. Thank you.

Just on the legal part of it. Senator McCain and others have
touched on this. Being an attorney, I just want to make sure I un-
derstand. Is it your professional opinion that if, in fact, we don’t
do something that there is an imminent fear or concern that the
courts will in fact act, and as a result we will in turn not be able
to implement repeal in the manner that the military and DOD
wishes?

That’s the first part of my question. Second, do you have a pro-
fessional opinion as to what the timing is with regard to court re-
peal? Is it next week, is it next year? What’s your gut?

Mr. JOHNSON. I'm not here to express an opinion on the constitu-
tionality of the law. I have not gone through that exercise. That,
frankly, is for the courts, the Solicitor General, and our Office of
Legal Counsel at DOJ they should be asked.

In terms of timing, I think we are in a very unpredictable envi-
ronment. We got a taste of that in October, where all of a sudden
we had a court order that required the Secretary of Defense to shut
down this policy worldwide. We were faced with a situation, first
through our JAG community and then through our personnel and
readiness community, where we had to get the word out. Then im-
mediately what came back were a barrage of questions that we
dealt with in this report, about what do we do with recruitment
centers, what do we do with people who declare that they are gay
in this period of time while the appeal is pending, and so forth.

That was a very uncertain situation which I'd like to never re-
peat. The Log Cabin Republicans case right now is on an expedited
appeal track.

Senator BROWN. What does that mean, expedited?

Mr. JOHNSON. It means the briefing to the Ninth Circuit will be
done, I believe, by March. They have not told us when they will
have oral arguments in the case, but I highly suspect it will be
some time in the first half of 2011. We could have a decision very
shortly after that.

Senator BROWN. Thank you, Mr. Chairman.

Chairman LEVIN. Thank you.

Senator McCain.

Senator MCCAIN. Thank you, Mr. Chairman.

Again, I'm sorry that the Secretary of Defense isn’t here. We're
in a lame duck session. I don’t know what our schedule will be.

I, and most Americans, remain concerned, Admiral Mullen, about
the Wikileaks issue. General Petraeus said: “This is beyond unfor-
tunate; this is a betrayal of trust.” There are source names and in
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some cases there are actual names of individuals with whom we
have partnered with in difficult missions in difficult places, and ob-
viously that is very reprehensible.

In response to my question, the Secretary of Defense said that
no one so far has been held responsible except for the private first
class who is presently incarcerated.

Can you give us additional information? Is that correct?

Admiral MULLEN. Yes, sir, that is. It is reprehensible and I have
been very clear that I think it did and continues to put lives at
stake. The limits of the criminal investigation, there has been no
one else held accountable.

Senator MCcCAIN. Can’t you carry out an investigation at the
same time that the criminal investigation is going on?

Admiral MULLEN. Yes, sir, in certain kinds of incidents that’s
certainly possible.

Senator MCCAIN. At least to hold someone responsible for this
besides a private first class.

Admiral MULLEN. I think, sir, what the Secretary said and what
we have done is taken significant steps to limit the possibility in
the future. We just have not gotten to that point yet and I don’t
know how this turns out. We have not gotten to the point where
that action has been taken.

Senator MCCAIN. It’s been going on since July.

Admiral MULLEN. Yes, sir.

Senator MCCAIN. Admiral, would you encourage Congress to take
any punitive action against the leadership and personnel of
Wikileaks, including asset freezes, travel bans, banking and finan-
cial sanctions, or any other such measures? Would you encourage
Congress to act in that fashion, or is that maybe out of your area?

Admiral MULLEN. It’s out of my lane, but I feel pretty strongly
that this is an individual that should be held accountable for his
actions.

Senator MCCAIN. The people who facilitated it?

Admiral MULLEN. Yes, sir.

Senator MCCAIN. So you would support some kind of congres-
sional action or legislative action, in coordination with the adminis-
tration, to try to see that not only does it not happen again, but
those who committed this reprehensible act, as you and General
Petraeus described it, are somehow held accountable? I understand
that foreign nationalities and all those things are aspects of it that
are hard to pursue.

Admiral MULLEN. I believe we, as a country, should do all we
possibly can to make sure something like this doesn’t happen
again, because it does put lives at stake. How to do that, the legal-
ities of it, is obviously a very complex issue. But in my world, when
I have men and women in harm’s way and they are now exposed
because of this, I think we as a country should do all we can to
make sure that it can’t happen again.

Senator MCCAIN. Mr. Johnson, have you got any thoughts from
a legal standpoint?

Mr. JOHNSON. Yes, I do, Senator. I don’t view Wikileaks as jour-
nalism. My personal opinion is the activity of Wikileaks is not
media. At least several months ago when this first broke, if you
look on their web page, it is an open solicitation for classified evi-
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dence. It’s an open solicitation to break the law, and a materially
false and misleading representation that there will be no legal con-
sequences to that.

Wikileaks is on a different level from conventional journalism. As
you've seen in the newspaper, an open criminal investigation,
which I am briefed on a regular basis by DOJ. I have some private
views which I'd be happy to share with you in private about what
I think is going on here. But it is very troubling and I worry that
this organization is out trying to solicit others right now for addi-
tional information.

Senator McCAIN. I thank you.

Mr. Chairman, I think it’s worthy of our attention, along with
Judiciary and Intelligence and even maybe Homeland Security. But
this is of the utmost seriousness, and apparently it’s not stopping.

I thank you, Mr. Chairman.

Chairman LEVIN. My understanding is we do have a briefing, I
believe this afternoon at 4:30 on Wikileaks. I happen to share Sen-
ator McCain’s feeling that it’s not only reprehensible, but the peo-
ple aiding, abetting, or otherwise involved, should be held account-
able. Anyone who has been involved should be held accountable to
the extent of the laws. If the laws aren’t strong enough, we ought
to strengthen them.

Admiral, I share your’s and Mr. Johnson’s statements relative to
these leaks. This is not journalism. This is a threat to our security
and we should act to make sure it doesn’t happen again and to hold
those who have broken the law, accountable for that. To the extent
that it’s consistent with the criminal investigation, I happen to
agree with Senator McCain that the noncriminal investigation can
take place at the same time, it should take place at the same time.

We thank all of our witnesses, and we will stand adjourned.

[Questions for the record with answers supplied follow:]

QUESTIONS SUBMITTED BY SENATOR JOHN MCCAIN

INSTRUCTIONS GIVEN TO MILITARY PERSONNEL ABOUT REPEAL OF DON’T ASK, DON'T
TELL POLICY

1. Senator MCCAIN. Secretary Gates and Admiral Mullen, the committee is inter-
ested in the personal and professional views held by military personnel and military
leaders. However, over the course of the comprehensive review, individuals who ex-
pressed opposition to repeal have been met with warnings not to speak out publicly.
Please describe, and provide copies to the committee, of the instructions given to
flag and general officers and to members of the Armed Forces about their authority
to express their views publicly or in their personal capacities.

Secretary GATES. I agree with you about the importance of obtaining the views
of military personnel and leaders on this difficult and complicated issue. That is
why I directed that systematic engagement of the force be a centerpiece of the De-
partment of Defense’s (DOD) comprehensive review.

I am not aware of any warnings or instructions given to flag and general officers
and to members of the Armed Forces about their authority to express their views
publicly or in their personal capacities. I am confident that servicemembers who
wanted to express their views on this issue had ample opportunities to do so, both
through the mechanisms provided by the Working Group and through other means.

In March, I commented publicly about a letter published by a senior officer that
I did not think was appropriate. I also did not think it appropriate for military lead-
ers to comment publicly on the content of the Working Group’s report prior to its
completion and release. The report is now completed and released, and I am con-
fident that military leaders requested to do so by the committee will provide their
full and candid views.

Admiral MULLEN. Obtaining the views of our military personnel and the views of
their families was extremely important to me in forming my best military advice.
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For this reason, I supported the engagement of the force by the Working Group and
I encouraged all members and their families to express their frank and candid opin-
ions. The views of our force and their families, positive and negative, are captured
in the report’s and its supporting documentation.

I am not aware of any warnings to military members against expressing their
views on the repeal of Don’t Ask, Don’t Tell (DADT). I did not provide written or
verbal guidance in this area. The Services individually may have provided periodic
written or verbal information about the Working Group as the review progressed.

I did comment publicly in May 2010 about a letter published by a senior officer
that I believed inappropriate. I also expressed my unease with public comment on
the draft Working Group report prior to its delivery to the Secretary of Defense.
Once the report was released, the Service Chiefs and I have spoken publicly and
candidly to its findings.

CONTINUATION OF SECRETARY-LEVEL APPROVAL FOR ADMINISTRATIVE SEPARATIONS
UNDER 10 U.S.C. SECTION 654

2. Senator MCCAIN. Secretary Gates, as a consequence of ongoing Federal litiga-
tion, DOD issued guidance several weeks ago precluding any administrative separa-
tions under the DADT policy except as approved by a service secretary in consulta-
tion with the Under Secretary of Defense for Personnel and Readiness. What is the
justification for the continuing applicability of this rule in view of the decision by
the U.S. Court of Appeals for the Ninth Circuit to stay the applicability of the Dis-
trict Court ruling?

Secretary GATES. As your question notes, on October 21, 2010, I issued a memo-
randum that directed that no military member may be separated pursuant to 10
U.S.C. §654 without the personal approval of the secretary of the military depart-
ment concerned, in coordination with the Under Secretary of Defense for Personnel
and Readiness and the General Counsel of DOD. I issued this memorandum in
order to further ensure uniformity and care in the enforcement of DADT in light
of the legal uncertainty that exists surrounding the law and policy. This legal uncer-
tainty continues to exist, and, as such, I believe the procedures in my October 21,
2010 memorandum remain warranted.

3. Senator MCCAIN. Secretary Gates, when, if ever, do you contemplate that this
authority will be redelegated to military commanders, and what changes do you an-
ticipate, if any, to the revised rules regarding the process for separation placed into
effect in April 2010?

Secretary GATES. I am not currently contemplating further changes to the proce-
dures for separations under 10 U.S.C. § 654.

CONSTITUTIONALITY OF THE DADT POLICY

4. Senator MCCAIN. Mr. Johnson, Secretary Gates and Admiral Mullen testified
about their fear of Federal litigation regarding the DADT policy and, despite the
stay issued by the Ninth Circuit, their ongoing concern that Federal courts will
overturn the policy and issue orders affecting the Armed Forces. Have you received
any indication from the U.S. Attorney General or the Department of Justice that
they will not continue to defend the existing law and the DOD DADT policy will
not continue to be defended in response to the challenges?

Mr. JOHNSON. I have not.

SURVEY IN THE U.S. CENTRAL COMMAND AREA OF RESPONSIBILITY

5. Senator MCCAIN. General Ham, the manner in which the comprehensive review
survey was presented to servicemembers currently deployed in support of Operation
New Dawn and Operation Enduring Freedom has not been made clear. It would
seem that obtaining the views of those who are in theater, living in combat condi-
tions, and who are most familiar with the conditions that soldiers, sailors, airmen,
and marines will face while serving in Afghanistan, Iraq, Kuwait, and elsewhere in
the U.S. Central Command (CENTCOM) Area of Operations, would be a high pri-
ority. Please describe the practices followed with respect to surveying military mem-
bers who were deployed in the CENTCOM Area of Responsibility (AOR), about to
deploy, or who had returned from deployment within the previous 6 months.

General HAM. Obtaining the views of servicemembers who were deployed, were
about to deploy, or who had recently returned from deployment was indeed an im-
portant aspect of the Working Group’s efforts to engage the force. Servicemembers
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solicited to complete the survey were selected at random according to standard prac-
tice used by the Defense Manpower Data Center (DMDC) to sample the military
population. The survey sample included servicemembers who were currently de-
ployed (to include the CENTCOM AOR), as well as those who were about to deploy
or who had recently returned from deployment. For example, in response to question
6, “Have you ever been deployed for 30 days or more,” 10,114 of the survey respond-
ents answered “Yes, and I am currently deployed”; 75,383 answered “Yes, but I am
not currently deployed”; and 29,292 answered “No.”

6. Senator MCCAIN. General Ham, how was this rule enforced by the Working
Group, Westat, and others conducting the survey?

General HAM. Servicemembers solicited to complete the survey were selected at
random according to standard practice used by the DMDC to sample the military
population. The survey sample included members who were currently deployed (to
include the CENTCOM AOR), as well as those who were about to deploy or who
had recently returned from deployment. For example, in response to question 6,
“Have you ever been deployed for 30 days or more,” 10,114 of the survey respond-
ents answered “Yes, and I am currently deployed”; 75,383 answered “Yes, but I am
not currently deployed”; and 29,292 answered “No.”

7. Senator MCCAIN. General Ham, do you personally think that the views of sol-
diers and marines serving on the ground in Iraq and Afghanistan would be pro-
bative?

General HaM. Yes. The survey included the views of servicemembers currently de-
ployed, about to deploy, and those recently returned from deployment.

WORKING GROUP RECOMMENDATION FOR BILLETING OF OPENLY GAY MILITARY
MEMBERS

8. Senator MCCAIN. General Ham, with regard to proposed policies for the living
arrangements for gay and straight military members living in barracks and tents,
the Working Group’s implementation plan says: “In most of the Working Group’s
engagements with the force, a large number of servicemembers expressed their dis-
comfort with sharing bathroom facilities or living quarters with those they know to
be gay or lesbian. Leaders at all levels should be aware of the frequency and inten-
sity of discussion on this topic, and the broad range of views that exists among
servicemembers.”

The report goes on to recommend a prohibition of any special preference for open-
ly gay members. The report dismisses separate living arrangements for openly gay
or lesbian members citing the logistics nightmare that would accompany any effort
to promulgate policies separating living and shower arrangements. However, the re-
port and implementation plan offer no guidance on how commanders should resolve
concerns about living arrangements other than proposing that they address concerns
about living with a gay member at the local level on a case-by-case basis.

Given that the survey results revealed that over 70 percent of respondents would
take some type of action if assigned to share a shower, room, berth, or field tent
with someone believed to be a gay or lesbian servicemember, did your review in-
clude any type of assessment of an increase in workload for leaders and com-
manders?

General HAM. The Working Group did not specifically assess workload require-
ments for military leaders and commanders in dealing with issues pertaining to liv-
ing arrangements. The responses to questions 86 to 91 of the servicemember survey
offer insights into servicemember attitudes concerning billeting, berthing, and per-
sonal privacy. While about 30 percent of the respondents indicated they would “take
no action” in the circumstances proposed, it seems more important to me that about
25 percent said they would “discuss how we expect each other to behave,” and 18
to 30 percent depending on the specific circumstance replied that they would “talk
to a chaplain, mentor, or leader.” To me, this conveys the degree of maturity that
is resident within the force and also indicates their confidence in their leaders and
chaplains. We did assess that such issues would be manageable in a post-repeal en-
vironment, in part because we concluded that the number of incidents will likely
be low, and also because commanders already today deal capably with any number
of issues pertaining to living arrangements that may arise among the service-
members under their command.

9. Senator MCCAIN. General Ham, why should we be asking our local commanders
to take on this additional set of circumstances?
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General HAM. The Working Group was not tasked to determine whether the law
should change, but to assess the impacts of such change and how it could best be
implemented in light of those impacts. With regard to the recommendation regard-
ing living arrangements in the Working Group’s report, I believe that commanders,
and especially noncommissioned officers (NCO), are best equipped to deal, on a case-
by-case basis, with issues that may arise with specific individuals within their units.
Commanders today deal capably with any number of issues pertaining to living ar-
rangements that may arise among the servicemembers under their command.

10. Senator McCAIN. General Ham, did the Working Group formulate a position
on how to educate commanders to deal with such cases?

General HAM. The Working Group provided suggested education and training ma-
terials in the recommended education and training framework, recommended lead-
ership implementation guide, and frequently asked questions and vignettes con-
tained in the Support Plan for Implementation. As envisioned by the Working
Group, each Service will likely develop further education and training materials in
a manner in keeping with their Service-specific approaches to education and train-
ing.

11. Senator MCCAIN. General Ham, what is the recommendation of the Working
Group regarding whether a military member has a right to know if the person he
or she is assigned to live with is gay or lesbian?

General HAM. The Working Group’s recommendation is that, consistent with cur-
rent policy, sexual orientation should be considered a personal and private matter,
and DOD and the Services should not request, collect, or maintain information
about the sexual orientation of servicemembers.

12. Senator MCCAIN. General Ham, what do you foresee will be a commander’s
or senior NCO’s course of action if a straight member requests a change of living
arrangements solely for the reason that their roommate is openly gay? Please ad-
dress situations where the options are few, e.g., submarines, ships with small crews,
and combat or field training exercises where individuals are required to live in con-
fined spaces.

General HAM. The Working Group’s recommendation is that DOD prohibit berth-
ing or billeting assignments based on sexual orientation; however, commanders
should retain the authority to alter berthing or billeting assignments on an individ-
ualized, case-by-case basis, in the interest of maintaining morale, good order, dis-
cipline, and consistent with performance of mission. What commanders and NCOs
do in a particular situation will be highly dependent on the circumstances and how
they believe the situation should best be addressed in a manner that promotes mo-
rale, good order, discipline, and mission readiness. I would anticipate that a com-
mander’s or NCO’s first course of action in most instances would be to talk to the
servicemember or members involved to understand their concerns or issues and try
to resolve them. If those issues cannot be resolved, and if the commander or NCO
determines it would be appropriate in that particular instance, a servicemember re-
questing a different room or berthing assignment could be assigned to a different
space. However, as your question notes, in certain situations a change in living ar-
rangement would not be possible because it would be inconsistent with performance
of the mission, or would otherwise be impractical. In such cases, just as they do
today, commanders and supervisors have full authority to deny a servicemember’s
request for a change in living accommodations. In all instances, mission readiness,
unit effectiveness, and good order and discipline remain the priority.

As discussed in the Working Group’s report, it should also be recognized that com-
manders already have the tools—from counseling, to nonjudicial punishment, to the
Uniform Code of Military Justice (UCMJ) prosecution—to deal with misbehavior in
living quarters, whether the person who engages in the misconduct is gay or
straight.

13. Senator MCCAIN. General Ham, since your proposals eliminate the com-
mander’s option of separate living arrangements for gay or lesbian members, what
other course of action would he or she have?

General HAM. The Working Group’s recommendation is that DOD prohibit berth-
ing or billeting assignments based on sexual orientation; however, commanders
should retain the authority to alter berthing or billeting assignments on an individ-
ualized, case-by-case basis, in the interest of maintaining morale, good order, and
discipline, and consistent with performance of mission. What commanders and
NCOs do in a particular situation will be highly dependent on the circumstances
and how they believe the situation should best be addressed in a manner that pro-
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motes morale, good order, discipline, and mission readiness. I would anticipate that
a commander’s or NCO’s first course of action in most instances would be to talk
to the servicemember or members involved to understand their concerns or issues
and try to resolve them. If those issues cannot be resolved, and if the commander
or NCO determines it would be appropriate in that particular instance, a
servicemember requesting a different room or berthing assignment could be as-
signed to a different space. However, as your question notes, in certain situations
a change in living arrangement would not be possible because it would be incon-
sistent with performance of the mission, or would otherwise be impractical. In such
cases, just as they do today, commanders and supervisors have full authority to
deny a servicemember’s request for a change in living accommodations. In all in-
stances, mission readiness, unit effectiveness, and good order and discipline remain
the priority.

As discussed in the Working Group’s report, it should also be recognized that com-
manders already have the tools—from counseling, to non-judicial punishment, to
UCMJ prosecution—to deal with misbehavior in living quarters, whether the person
who engages in the misconduct is gay or straight.

14. Senator McCAIN. General Ham, since your proposed policy would not allow
commanders to directly inquire about a member’s sexual orientation, if a military
member only suspects their roommate is gay or lesbian, will that be grounds for a
room reassignment?

General HAM. The Working Group recommends that commanders should retain
the authority to alter berthing or billeting assignments on an individualized, case-
by-case basis, in the interest of maintaining morale, good order, and discipline, con-
sistent with performance of the mission. If a servicemember has an issue with his
or her rooming assignment for any number of reasons, including because he or she
suspects that the roommate is gay or lesbian, the servicemember could request a
room reassignment. Whether that request is granted would be determined at the
discretion of the local commander or NCO in the individual’s chain of command, and
only if doing so in that instance would be consistent with performance of the mis-
sion and would not degrade morale, good order, and discipline of the unit.

15. Senator MCCAIN. General Ham, conversely, should the new policy permit an
openly gay or lesbian military member to be afforded an opportunity to change
roommates based on the roommate’s sexual orientation?

General HAM. The Working Group recommendation is that policies regarding liv-
ing arrangements would be applied uniformly, regardless of the sexual orientation
of the person making a request for a room reassignment. Any such requests, by ei-
ther a gay or a straight servicemember, would be determined at the discretion of
the local commander or NCO in the individual’s chain of command, and only if doing
so in that instance would be consistent with performance of the mission and would
not degrade morale, good order, and discipline of the unit.

IMPACT ON UNIT COHESION

16. Senator MCCAIN. Secretary Gates, in the executive summary of the report of
the comprehensive review, one of the main survey questions offered as best evidence
of an attitude among servicemembers that repeal of DADT will not have a negative
impact on their ability to conduct their military mission was the following: when
asked about the actual experience of serving in a unit with a coworker who they
believed was gay or lesbian, 92 percent stated that the unit’s ability to work to-
gether was very good, good, or neither good nor poor. An overwhelming 92 percent
of respondents adhere to the current law and believe the current policy is conducive
to their ability to work together.

Compare this to the survey result where over 60 percent of the respondents be-
lieved that a change in the policy would have a negative or mixed impact on a unit’s
ability to work together to get the job done. Worse than that, over 70 percent of
all servicemembers who have deployed since September 11, 2001, predicted a nega-
tive, 44 percent, or mixed, 26 percent, impact on their immediate unit’s effectiveness
at completing its mission in a field environment or out at sea. In light of these re-
sponses, how can you assess that the results of the servicemembers’ survey reveal
a widespread attitude among a solid majority of servicemembers that repeal of
DA]%T will not have a negative impact on their ability to conduct their military mis-
sion?

Secretary GATES. As stated in the executive summary of the Working Group’s re-
port, in general the survey results revealed around 15 to 20 percent of service-
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members who answered that repeal would have a positive or very positive effect,
and around 50 to 55 percent of servicemembers answered that repeal would have
mixed or no effect. Around 30 percent of servicemembers said repeal would have a
negative or very negative effect.

However, as I stated in my opening statement, the survey data shows that a high-
er proportion, between 40 to 60 percent, of those troops serving in predominantly
all-male combat specialties, mostly Army and Marines, but including special oper-
ations formations of the Navy and the Air Force, predicted a negative effect on unit
cohesion from repealing the current law.

17. Senator MCCAIN. Secretary Gates, the difference in your interpretation of
most of the survey results as positive for the repeal, as opposed to negative, is your
assessment of the response “Equally as positively as negatively.” In my view, the
respondents who chose this answer acknowledged as much a negative impact on
various readiness and morale factors as a positive one. What is your rationale for
including this response as indicative of support for a change in the policy?

Secretary GATES. These survey questions asked servicemembers to make pre-
dictions about the impact of repeal, not to express their support for or against a
change in policy. I agree with the Co-Chairs that a response by servicemembers of
“equally as positively and negatively,” when asked to predict impact of repeal, would
support an assessment that the repeal can be implemented without posing a serious
risk to military readiness.

18. Senator MCCAIN. Secretary Gates, do you agree that if the survey results were
adjusted to remove those who responded mixed, a larger percentage of those sur-
veyed predict a negative impact on readiness and effectiveness than those do of a
positive impact?

Secretary GATES. Yes. In general the survey results revealed around 30 percent
of servicemembers who said repeal would have a negative or very negative effect,
and around 15 to 20 percent who said repeal would have a positive or very positive
effect. Around 50 to 55 percent of servicemembers answered that repeal would have
mixed or no effect—these responses were divided more or less evenly between those
who answered that repeal would have a mixed effect and those who answered that
repeal would have no effect.

IMPACT OF REPEAL ON RETENTION

19. Senator MCCAIN. General Ham, according to the report, nearly 20 percent of
servicemembers would probably or definitely intend to leave military service at the
end of their current obligation if DADT were repealed, and a whopping 38 percent
of Marine Corps members. In other words, according to your survey, 1 in 5
servicemembers would depart as a result of the change if it occurred. Given the im-
portance of leadership in maintaining unit cohesion and readiness, what percentage
of those who would probably or definitely leave military service as a result of repeal
of DADT are military leaders and NCOs, upon whom we rely on for military effec-
tiveness in fighting two major wars, and what is the impact of their departure?

General HAM. Your question refers to the responses to question 81 of the
servicemember survey, which asked “If Don’t Ask, Don’t Tell is repealed, how, if at
all, will your military career plans be affected.” The responses to this question, sepa-
rated by pay grade, are contained in Appendix G of the report issued by Westat,
the professional survey company engaged by the Working Group. The responses for
officers and for enlisted servicemembers in pay grades E5 and above and were very
similar, if slightly lower, than the force overall. Overall, 24 percent of service-
members answered “I will think about leaving sooner than I had planned” or “I will
leave sooner than I had planned.” For personnel in the grades E5 to E7 that number
was 23 percent; for E7 to E9, 23 percent; O1 to O3, 22 percent; and O4 and above,
23 percent.

I believe that while some servicemembers will choose to leave military service ear-
lier than they would have otherwise, that number will be much lower than 24 per-
cent. My conclusion is based on a number of factors, including that the 24 percent
figure includes those who answered “I will think about leaving sooner than I had
planned,” that survey responses are often a poor prediction of one’s actual future
behavior, and that the experience of our foreign allies indicates that far fewer mili-
tary members actually left military service after a change in their policy than had
indicated they would. Additionally, responses to questions 33 and 82 indicate that
other factors are more important than DADT to servicemembers as they con-
template their future military service. Furthermore, many servicemembers have
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Service obligations that preclude them from leaving the force immediately, even if
they desired to do so. Still, there is no question but that commanders and NCO
leaders must monitor the retention situation very carefully. The Working Group rec-
ommends that DOD conduct a follow-on review approximately 1 year after repeal
of DADT to ensure retention programs remain effective.

MAJOR ISSUES ASSOCIATED WITH REPEAL FOR SERVICEMEMBERS

20. Senator MCCAIN. Mr. Johnson and General Ham, according to your report and

survey:
e 44 percent of servicemembers who have been deployed to combat since
September 11, 2010, said that effectiveness in a deployed environment
would be affected negatively or very negatively by the repeal of DADT;
e 34 percent said that trust within the unit would be very negatively or
negatively affected by repeal;
e 31 percent said that unit readiness would be very negatively or nega-
tively affected by repeal;
e 31 percent said that unit effectiveness would be very negatively or nega-
tively affected by repeal;
e 30 percent said that concern for members in the unit would be very nega-
tively or negatively affected by repeal; and
e 37 percent of servicemembers who usually attend military family pro-
grams said they would stop participating in military family programs alto-
gether if DADT were repealed and gay or lesbian servicemembers partici-
pated in the program with a partner.

It is surprising in light of these findings that the Working Group concluded that
repeal of DADT will present low risk to the United States military. In fact, the re-
port characterizes servicemembers’ concerns about negative impacts of repeal as ex-
aggerated. Please explain on what basis you conclude that concerns of
servicemembers about deterioration of military unit cohesion are exaggerated, and
that the risks to military readiness are acceptable for our national security.

Mr. JOHNSON. I agree with the answer provided by General Ham. I would also
call your attention to the executive summary, as well as section XII, “Our Assess-
ment,” of General Ham’s and my report.

General HAM. The survey numbers you cite are high and we spent considerable
time focusing on them. However, these particular survey results reflect predictions,
and research demonstrates that predictions are not always a good indicator of actual
future behavior. To me, the responses provided by servicemembers who have had
the experience of actually serving with a gay person are more instructive.
Servicemembers who report that they have served with a gay person, to include
combat service, indicate that factors other than a person’s personal sexual orienta-
tion are more important to mission accomplishment. This is consistent with infor-
mation from other nations’ militaries and with conversations I have had with many
of my European counterparts in my duties as Commander, U.S. Army Europe. But,
the 30+ percent of respondents who express concern about the impacts on unit read-
iness and effectiveness indicates that leaders at all levels will be required to address
this concern during implementation. As a serving commander, I think one of the
most effective ways which we can do so is to emphasize performance rather than
sexual orientation.

COST OF REPEAL OF DON’T ASK, DON’T TELL

21. Senator MCCAIN. Secretary Gates, the estimated cost of implementing a repeal
of section 654 of title 10, U.S.C., and the DADT policy have not been made clear.
One figure put out during the press conference was the net annual cost of repeal
of $30 to $40 million. What is the best estimate of the monetary cost to DOD and
to the Services for implementing repeal?

Secretary GATES. The best estimate DOD currently has is what is described in
pages 150 and 151 of the Working Group’s report. This was a rough order of mag-
nitude estimate that involved a number of assumptions about which of the Working
Group’s recommendations may be adopted, especially those pertaining to benefits.
Based on those assumptions, the Working Group estimated a gross annual cost of
$50 to $60 million, plus approximately $20 million in savings, for a total net annual
cost estimate of $30 to $40 million. As the Working Group report notes, this is a
rough estimate that will depend in large part on how implementation occurs, espe-
cially with regard to benefits for single servicemembers and for same-sex partners
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of gay and lesbian servicemembers. DOD will continue to study and refine the cost
estimates as it works further towards implementation.

22. Senator MCCAIN. Secretary Gates, where would the money come from in the
fiscal year 2011 budget?

Secretary GATES. Whether and how much cost DOD and the Services incur in fis-
cal year 2011 will depend in large part on the timing of any legislation and any sub-
sequent certification. It will also depend on which of the Working Group’s rec-
ommendations, especially pertaining to benefits for same-sex partners, are adopted,
and when any such policies are implemented. That said, if repeal were to become
effective in fiscal year 2011, the Working Group estimates that net initial implemen-
tation costs in that fiscal year would be negligible, if any.

BURDEN ON MILITARY LEADERS

23. Senator MCCAIN. Admiral Mullen, you have extensive operational and com-
mand experience, including command of three ships. Please describe the living con-
ditions as you recall them on USS Noxubee and the other ships you commanded,
with respect to berthing, habitability, and individual privacy.

Admiral MULLEN. Early in my career, naval surface combatants had crowded and
very basic living conditions. The space demands of a fighting ship require common
berthing, showering, and living areas.

24. Senator MCCAIN. Admiral Mullen, if indeed these conditions were spartan and
lacking in privacy, to what degree do they still exist on ships, submarines, other
seagoing Navy platforms, and for the many individual augmentees assigned by the
Navy to duty in Iraq and Afghanistan?

Admiral MULLEN. Our individual augmentees in Iraq and Afghanistan live in the
same conditions as our ground forces, where we give them every measure of per-
sonal comfort consistent with the theater of operation.

Our naval ships today are far superior to those of several decades ago. Our sailors
and marines enjoy better equipment, personal comfort, and connectivity with their
families.

But while our combatants are much improved, going to sea on a warship remains
timeless in most ways. Space demands still require common berthing, shower, and
living areas. Hard work, long hours, danger, and a lack of privacy remain facts of
a seagoing career, as well as the sense of pride, professionalism, and common pur-
pose that make an effective crew.

25. Senator MCCAIN. Admiral Mullen, what would you say to a petty officer, ser-
geant, or junior officer who objects to living under these conditions with an openly
gay or lesbian individual and is struggling to find the words to convey to those sail-
ors who look to him or her for an answer as to why they should subordinate their
concerns?

Admiral MULLEN. We ask much of our servicemembers, and put them into situa-
tions where they are living and working, day-in and day-out, under conditions that
demand them to sacrifice privacy, comfort, and, at times, their separate individual
interests. At all times, we must be attentive to good order, discipline, morale, and
maintaining military effectiveness. We will always take the steps necessary to pre-
serve effectiveness and readiness, consistent with our core values and military
ethos, and our mission. This is what we do in the military. It’'s what we have always
done.

I have enormous confidence in the ability of our leaders. I do not, however, expect
leaders to change someone’s views about homosexuality. I do expect that our stand-
ards of conduct and professionalism will not change one bit. We hold ourselves and
our people accountable to those standards and will make exceptions for no one, gay
or straight.

OPINIONS ABOUT THE EXISTING DADT POLICY

26. Senator MCCAIN. Secretary Gates and Admiral Mullen, to what extent has the
current law hindered the military’s ability, in a measurable way, to recruit and re-
tain qualified personnel to meet service manpower requirements?

Secretary GATES. The Services are currently meeting their recruiting and reten-
tion goals. I cannot say to what extent the current law and policy have affected the
Services’ ability to attain these goals. However, it certainly is true that the current
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law and policy have required the Services to separate, or to deny entry to, otherwise
qualified individuals.

Admiral MULLEN. The Services are currently meeting their recruiting and reten-
tion goals. I cannot say for certain how the current law affects recruiting and reten-
tion overall, as we do not ask those seeking enlistment or those separating about
their sexual orientation or their views on sexual orientation. Recruiting and reten-
tion are impacted by many factors.

27. Senator MCCAIN. Secretary Gates and Admiral Mullen, to what extent has the
current law hindered the ability of the Army and Marine Corps to expand?

Secretary GATES. I cannot say for certain how the current law has helped or hin-
dered the ability of the Army and Marine Corps to expand. However, it certainly
is true that the current law and policy have required the Army and Marine Corps
to separate, or to deny entry to, otherwise qualified individuals.

Admiral MULLEN. The Army and Marine Corps have completed their growth to
the Active Duty end strength levels authorized in the 2008 National Defense Au-
thorization Act. I cannot say how current law has helped or hindered this process.

28. Senator MCCAIN. Secretary Gates and Admiral Mullen, to what extent does
the discharge of personnel under section 654 create a measurable impact on readi-
ness of the force?

Secretary GATES. I cannot say for certain what the impact of the current law is
on the readiness of the force. While over 13,000 Active Duty servicemembers have
been discharged under the current law and policy, these discharges constitute a very
small portion of the overall number of discharges from the military. However, it cer-
tainly is true that the current law and policy have required the Services to separate,
or to deny entry, to otherwise qualified individuals.

Admiral MULLEN. I cannot say for certain what the impact of the current law has
been on readiness of the force. The number of annual separations in recent years
has been extremely small (well less than four-tenths of 1 percent of all separations).
No one likes to see talent leave the service, whatever the reason, but we have fol-
lowed the law. It is certainly true that the current law and policy have required
the Services to separate otherwise qualified members.

29. Senator McCAIN. Secretary Gates and Admiral Mullen, to what extent do you
think the repeal of the current law would improve military readiness, cohesion, mo-
rale, good order, and discipline?

Secretary GATES. The Comprehensive Review Working Group’s report concludes
that the risk of repeal on overall military effectiveness i1s low, when coupled with
the recommendations offered in the report. I cannot say for certain how repeal of
the current law would improve military readiness, cohesion, morale, good order, and
discipline, and that was not a focus of the assessment. I do think that, if this law
were not repealed by Congress, there is the very real possibility that this change
would be imposed immediately by judicial fiat, by far the most disruptive and dam-
aging scenario I can imagine, and the one most hazardous to military morale, readi-
ness, and battlefield performance. I also agree with what Admiral Mullen has said
about the importance of personal integrity; a law and policy that requires people to
lie about themselves seems to me fundamentally flawed.

Admiral MULLEN. I cannot say with certainty how the repeal of the current law
might improve military readiness, cohesion, morale, good order, and discipline.
Some of the force believe it will, but others believe it won’t.

I do strongly believe the military would be improved if law and policy did not ask
people to lie about who they are in order to serve, as is currently the case. Repeal
of the current law would make our policy and the manner in which we treat each
other consistent with our core value of integrity.

The report of the Comprehensive Review Working Group does conclude, and I
agree, that repeal of the current law creates low overall risk to military effective-
ness.

30. Senator MCCAIN. Secretary Gates and Admiral Mullen, what is the nature of
the disruptive, short-term effects that might be expected upon repeal?

Secretary GATES. I think this issue is best addressed in the Working Group’s re-
port, as well as in the testimony provided by the Service Chiefs to the committee.

Admiral MULLEN. The report of the Comprehensive Review Working Group, the
Support Plan for Implementation, and the supporting documents provided speak to
this. The Working Group has identified the concerns of the force, and even provided
scenafii)is to aid leaders in walking through issues that will arise should the law be
repealed.
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From this work, I expect questions and concerns to arise about changes in policy.
In many cases, members may believe there will be bigger changes or impacts than
will actually be the case. Sufficient time for education and training will greatly re-
duce the potential for disruption.

31. Senator MCCAIN. Secretary Gates and Admiral Mullen, to what degree and
how would repeal of the current law improve military readiness?

Secretary GATES. The Comprehensive Review Working Group’s report concludes
that the risk of repeal on overall military effectiveness is low, when coupled with
the recommendations offered in the report. I cannot say for certain how repeal of
the current law would improve military readiness, and that was not a focus of the
assessment. I do think that, if this law were not repealed by Congress, there is the
very real possibility that this change would be imposed immediately by judicial fiat,
by far the most disruptive and damaging scenario I can imagine, and the one most
hazardous to military morale, readiness, and battlefield performance. I also agree
with what Admiral Mullen has said about the importance of personal integrity; a
law and policy that requires people to lie about themselves seems to me fundamen-
tally flawed.

Admiral MULLEN. Please see my answer to question #29.

QUESTIONS SUBMITTED BY SENATOR JAMES M. INHOFE
RECRUITING AND RETENTION

32. Senator INHOFE. Secretary Gates and Admiral Mullen, when the DADT policy
was first implemented in 1993, I was staunchly against it. As I see it now, the policy
approved in 1993 has worked and I do not see a need to change something that is
not impacting our force. Our military is meant for one thing: to fight and win Amer-
ica’s wars, not a social science laboratory. There is no constitutional right to serve
in the Armed Forces and the military is a specialized society that is fundamentally
different from civilian life, characterized by its own laws, rules, customs, and tradi-
tions, including numerous restrictions on personal behavior, that would not be ac-
ceptable in civilian society. I am concerned about the impact on our military if
DADT is repealed and the DOD report only strengthened my concern.

Admiral Mullen, you testified at this committee just over a year ago, stating: “I
remain concerned that the pace of current operations prevents our forces from train-
ing across the entire range of operations and erodes our readiness to counter future
threats. We must continue to institutionalize proficiency in irregular warfare while
restoring the balance and strategic depth necessary to assure national security. Ad-
ditionally, the demands on our equipment are simply unsustainable. Continued op-
erations that are not matched with appropriate resources will further degrade our
warfighting systems, equipment, platforms, and, most importantly, our people.”

We have the greatest military in the world because we have the greatest men and
women selflessly serving in that military, fighting every day to protect this country
and freedom-loving countries all over the world. We all agree that recruiting and
retention are critical to an All-Volunteer Force and I am concerned we will suffer
irreparable damages to our previous successes. Examples of this are the recruiting
and retention statistics for the Active and Reserve components for fiscal year 2010.
Only the Army National Guard was below 100 percent but that was intentional in
order to stay within end strength constraints.

Roughly how long does it take to get a new recruit trained and ready to deploy
into combat?

Secretary GATES. Recruit basic training lasts anywhere from 6 to 13 weeks, de-
pending on the Service branch. Follow-on training varies greatly depending on the
Service and the military occupational specialty. In general, it takes from about 6
months to 2 years to train and deploy a new recruit.

Admiral MULLEN. The data provided by Secretary Gates reflect today’s force.

33. Senator INHOFE. Secretary Gates and Admiral Mullen, what decrease in reten-
tion and recruiting would you consider a significant impact, a sustained decrease
over a few months or more, on our All-Volunteer Force?

Secretary GATES. DOD and the Services closely monitor several recruiting and re-
tention indicators every month. We do not have a formal definition of what con-
stitutes a significant impact on recruiting and retention, but if the Services were
not to meet their recruiting or retention goals, we would consider that significant.
Recruiting and retention are affected by a host of factors, of which repeal is just
one. It is not the assessment of the Working Group or of DOD that repeal would
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cause the Services not to meet their recruiting and retention goals. DOD will con-
tinue to carefully monitor the Services’ achievement of their recruiting and retention
goals. If we observe a downturn in these metrics, we will seek to identify the cause
or causes and respond accordingly.

Admiral MULLEN. Decreases in recruiting and retention have varying impacts, de-
pending on force structure goals and occupational specialties affected. We don’t have
specific decline we consider significant, but rather we always monitor our perform-
ance.

Neither the Working Group nor DOD have concluded there will be an unmanage-
able change in recruiting or retention if the law is repealed. The Working Group’s
assessment of the impact of repeal on retention is described further in its report.
Because our recruiting and retention goals are impacted by many factors, we have
mechanisms to monitor and respond as necessary. We will continue to do so.

34. Senator INHOFE. Secretary Gates and Admiral Mullen, according to your re-
port, 30 percent of those who turned in a survey said repealing DADT would have
a negative impact on their ability to conduct their military mission. The report also
states that 23.7 percent would leave or think about leaving sooner than planned.
What impact would a retention drop of 23 percent have on our force?

Secretary GATES. A retention drop of 23 percent would be significant. However,
it is not the assessment of the Working Group nor of DOD that such a drop will
occur. As General Ham has stated in his responses to Senator McCain, the 24 per-
cent figure includes those who answered: “I will think about leaving sooner than I
had planned.” Also, survey responses are often a poor prediction of one’s actual fu-
ture behavior, and the experience of our foreign allies indicates that far fewer mili-
tary members actually left military service after a change in their policy than had
indicated they would. Additionally, responses to questions 33 and 82 of the Working
Group’s survey indicate that other factors are more important than DADT to
servicemembers as they contemplate their future military service. Furthermore,
many servicemembers have service obligations that preclude them from leaving the
force immediately, even if they desired to do so. The Working Group’s assessment
of the impact of repeal on retention is described further in its report. DOD will con-
tinue to carefully monitor the Services’ achievement of their recruiting and retention
goals, as we currently do.

Admiral MULLEN. Such a drop would be significant. However, neither the Work-
ing Group nor DOD find such a drop to be likely. As you note, this number includes
those who say they would think about leaving earlier. After closely reviewing the
report and supporting documentation, I believe that survey captured anxiety about
change that sound leadership and sustained standards of professional conduct will
address and resolve. Many servicemembers also have service obligations that pre-
clude them from leaving the force immediately, even if they desired to do so.

The Working Group’s assessment of the impact of repeal on retention is described
further in its report. Because our recruiting and retention goals are impacted by
many factors, we have mechanisms to monitor and respond as necessary. We will
continue to do so.

35. Senator INHOFE. Secretary Gates and Admiral Mullen, the RAND study ini-
tially came up with a 7 percent decrease in recruiting then modified that to a 4 per-
cent increase by looking at a different time frame, from July through September
vice April through June. Yet, according to your survey, 27 percent of the military
members surveyed said if repeal occurs, then they would not be willing to rec-
ommend military service to a family member or close friend. I am not confident that
we actually know what the impact on recruiting will be but any decrease will com-
pound our ability to sustain the force. What is your response to my concerns over
impacts on recruiting and our ability to sustain the force?

Secretary GATES. Your question refers to question 80 of the servicemember sur-
vey, which asked, “If Don’t Ask, Don’t Tell is repealed, how if at all, will it affect
your willingness to recommend to a family member or close friend that he or she
join the military”; 27 percent answered negatively.

While I do not doubt the veracity of views expressed in the survey, our ability
to recruit qualified individuals into military service depends on a large number of
factors, of which referrals from current servicemembers is just one. I agree with the
assessment of the Working Group, as described in pages 107 to 109 of their report,
that risks to recruiting are low. DOD will continue to carefully monitor the Services’
achievement of their recruiting and retention goals, as we currently do.

Admiral MULLEN. I recognize the concerns expressed in the survey. But as Sec-
retary Gates has identified, our ability to recruit qualified individuals into military
service depends on a large number of factors, of which referrals from current
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servicemembers is just one. I agree with the assessment of the Working Group that
risks to recruiting are low. Because our recruiting and retention goals are impacted
by many factors, we have mechanisms to monitor and respond as necessary. We will
continue to do so.

USE OF PERCENTAGES IN THE REPORT

36. Senator INHOFE. Secretary Gates and Admiral Mullen, according to your re-
port, 400,000 surveys were sent to military members and 115,052, or 28 percent,
were returned. As well, 150,000 spouses received surveys and 44,266, or 30 percent,
were returned. I have been contacted or have spoken with military members here
in the States and overseas. I was told some did not fill them out because they felt
the decision had been made and others were concerned that if they answered
against the repeal, they would be tracked down, despite the identity safety protocol,
and taag)eted. Have you researched why roughly two-thirds of those surveyed did not
respond?

Secretary GATES. The response rate for the servicemember survey, as a whole and
by Service, was in line with typical response rates for surveys within DOD. The
number of responses to the survey provided a margin of error of less than 1 percent.
The Working Group used standard techniques in administering the survey, based
on industry practice. The Working Group did not undertake, nor did I feel they
needed to undertake, additional research into those who did not respond.

Admiral MULLEN. Like Secretary Gates, I understand that response rate for the
servicemember survey was in line with typical response rates for surveys within
DOD. The Working Group used standard techniques in administering the survey,
based on established industry practice, and the size of the response to the survey
provided a margin of error of less than 1 percent. The Working Group did not un-
dertake additional research into those who did not respond, nor did the profes-
sionals administering the survey recommend such an effort. I support their analysis.

37. Senator INHOFE. Secretary Gates and Admiral Mullen, the panel assessed that
repeal of DADT poses a low risk to military effectiveness. I did not see a definition
of low risk. How is low risk defined?

Secretary GATES. A thorough description of the panel assessment is contained in
Section XI of the Working Group’s report. The panel did not itself provide an assess-
ment of impact to overall military effectiveness, but assessed its various components
(e.g., unit effectiveness, military readiness, unit cohesion, recruiting, retention, and
family readiness) to assist the Working Group Co-Chairs in their overall assess-
ment. I understand that the panel used a standard military decision support process
regularly used by DOD in a variety of complex military decisions and risk assess-
ments. Panelists were asked to rate the probability and magnitude of negative im-
pact on these various components as low, medium, or high risk using a numeric
scale; they used their individual professional judgment as to what these different
levels of risk entailed.

Admiral MULLEN. The panel assessment used by the Working Group is best de-
scribed in their report. They assessed components of unit effectiveness, military
readiness, unit cohesion, recruiting, retention, and family readiness in order to sup-
port the Working Group Co-Chairs in an overall assessment of military effective-
ness. Panelists were asked to rate the probability and magnitude of negative impact
on these various components as low, medium, or high risk using a numeric scale;
they used their individual professional judgment as to what these different levels
of risk entailed.

38. Secretary Gates and Admiral Mullen, the report also states that in the short-
term, there will be some limited and isolated disruptions to unit cohesion and reten-
tion, but it will not be widespread or long-lasting. Can you define short-term, lim-
ited and isolated, widespread, and long-lasting disruptions?

Secretary GATES. Those terms are used in the report according to their standard,
commonly-used definitions.

Admiral MULLEN. The report is an independent product of the Working Group.
In reading their work, I used the common definitions of those terms.

39. Senator INHOFE. Secretary Gates and Admiral Mullen, the report states that
70 percent of military members think that repeal would have a positive, mixed, or
no effect on unit effectiveness. It also states that a significant minority, around 30
percent overall and 40 to 60 percent in the Marine Corps and in various combat
arms specialties, said that repeal would have a negative effect. Mixed, according to
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the report, is equally positive and negative. This means those who answered mixed
feelings felt there would be both positive and negative effects if DADT is repealed.
Why is the mixed percentage included in with the positive and no effect percent-
ages? Additional examples appear on pages 195 and 210 of the report; it appears
the negative impact percentages are consistently greater than the positive impact.

Secretary GATES. I agree with you that negative impact percentages are consist-
ently greater than the positive impact percentages. In general the survey results re-
vealed around 30 percent of servicemembers who said repeal would have a negative
or very negative effect, and around 15 to 20 percent who said repeal would have
a positive or very positive effect.

Around 50 to 55 percent of servicemembers answered that repeal would have
mixed or no effect—these responses were divided more or less evenly between those
who answered that repeal would have a mixed effect and those who answered that
repeal would have no effect. I agree with the Co-Chairs that it is appropriate, from
the standpoint of assessing the impact of repeal, to consider the mixed responses,
alongside the no effect and positive responses. A response by servicemembers of
equally as positively and negatively, when asked to predict impact of repeal, would
support an assessment that the repeal can be implemented without posing a serious
risk to military readiness.

Admiral MULLEN. I have given careful consideration to the category-by-category
results of the survey as well as the larger body of research undertaken by the Work-
ing Group, including the comprehensive engagement of the force using focus groups
to illuminate the causes of concern. I agree with the Co-Chairs that a
servicemember response of equally as positively and negatively, when asked to pre-
dict impact of repeal, supports an assessment that with proper implementation the
risk of repeal to overall military readiness is low.

MORAL AND RELIGIOUS CONCERNS

40. Senator INHOFE. Secretary Gates, Mr. Johnson, Admiral Mullen, and General
Ham, the report states that you heard a large number of servicemembers raise reli-
gious and moral concerns. The report further states that some of the sharpest diver-
gence of views about DADT exists among our 3,000 chaplains. The Chaplain Corps
is critical to our overall military health and wellness. On April 28, 2010, 41 retired
chaplains sent a letter to President Obama and Secretary Gates, stating that “nor-
malizing homosexual behavior in the Armed Forces will pose a significant threat to
chaplains’ and servicemembers’ religious liberty.” The letter warned that reversing
the policy will negatively impact religious freedom and could even affect military
readiness and troop levels because the military would be marginalizing deeply held
religious beliefs. The report simply says the solution to this issue can be found in
the existing guidance for our chaplains but yet, the concern remains. What are we
doing to ensure our Chaplain Corps can continue to practice their faith and care
for their members?

Secretary GATES. The issue of moral and religious concerns, including for the
Chaplain Corps, are discussed in Section XII of the Working Group’s report. Mr.
Johnson and General Ham can provide further detail on their assessment and rec-
ommendations with respect to the Chaplain Corps.

Mr. JOHNSON. As your question notes, our assessment is that existing DOD and
Service policies and guidance pertaining to chaplains is adequate to accommodate
a repeal of DADT. However, in recognition of the concerns expressed by chaplains
and their endorsing agencies, we recommend that DOD should, in the event of a
repeal of DADT, direct the Services to reiterate the principle that chaplains, in the
context of their religious ministry, are not required to take actions inconsistent with
their religious beliefs, but must still care for all servicemembers. Evaluation, pro-
motion, and assignment of chaplains must continue to be consistent with these long-
standing Service policies.

Admiral MULLEN. The Working Group’s report examines moral and religious con-
cerns, including for the Chaplain Corps. I defer to Mr. Johnson and General Ham
for an explanation of the report’s findings and recommendations.

General HAM. I would note that none of the ecclesiastical endorsing agencies that
responded to the Working Group stated that it would withdraw its endorsements
for military chaplains if the law were repealed. But, a significant portion of the re-
spondents did suggest that a change in policies resulting in chaplains’ free exercise
of religion or free speech rights being curtailed could lead them to withdraw their
endorsement. Also, in the Working Group’s discussion groups with chaplains, while
many expressed opposition to a change in policy, nearly all indicated that they were
willing to continue their ministry in the military. Only 3 out of approximately 145
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chaplains who participated indicated they would seek to separate or retire should
the law be changed. As with all aspects of implementing repeal of this law and pol-
icy, leadership will matter the most. The Service Chiefs of Chaplains will set the
tone within their respective Services and commanders must actively ensure that the
freedom of chaplains to minister according to the tenets of their denominational
practice is protected. Education, training, and leadership will ensure our service-
members and their families continue to receive the spiritual support they deserve
while simultaneously ensuring the rights of our chaplains are guaranteed.

2007 UNTIL TODAY—WHAT HAS CHANGED

41. Senator INHOFE. Secretary Gates and Admiral Mullen, I was disheartened
when you divulged your personal opinions about gays in the military before the con-
clusion of the review. You are the voice of our military and our soldiers, sailors, air-
men, and marines, all who listen to you. It is my opinion that this created a percep-
tion that the decision had been made from the President on down, and the inputs
of your military members did not matter, that the survey was going to be used to
justify a decision that had already been made. Back in March 2007, Senator Wyden
wrote to you, Secretary Gates, and asked you to reconsider DADT. Defense Under
Secretary for Personnel and Readiness, Dr. David Chu, responded on your behalf,
stating that the “Global War on Terrorism is far-reaching and unrelenting,” and
that a national debate on changing “the Pentagon’s ban on openly gay
servicemembers would bring divisiveness and turbulence across our country,” which
“will compound the burden of the war.” What has changed?

Secretary GATES. The views of servicemembers were taken very seriously and
factored greatly into the assessment of the Working Group. As I stated in my memo-
randum establishing the Working Group; “it [is] essential that the working group
systematically engage the force. The participation of a range of age, rank, and war-
fare communities in this study including families, in addition to active outreach
across the force, is a critical aspect that will undoubtedly lead to insights and rec-
ommendations essential to DOD’s implementation of any change.” The Working
Group accomplished this in what I believe was the most thorough and objective re-
view ever of this difficult policy issue and its impact on the American military.

I would also reiterate what I said in my statement before the committee: views
toward gay and lesbian Americans have changed considerably and have grown more
accepting since DADT was first enacted. But feelings on this matter can still run
deep and divide. For this reason, I would ask, as Congress takes on this debate, for
all involved to resist the urge to lure our troops and their families into the politics
of this issue. What is called for is a careful and considered approach, an approach
that, to the extent possible, welcomes all who are qualified and capable of serving
their country in uniform, and that does not undermine out of haste or dogmatism
those attributes that make the U.S. military the finest fighting force in the world.

Admiral MULLEN. When nominated for my second term as Chairman of the Joint
Chiefs of Staff, this committee required me to agree that I would provide my per-
sonal opinion on military matters. When I appeared before you on 2 February 2010,
I expected to be asked my personal opinion on this issue. I chose to provide that
opinion in my opening statement, in anticipation of that question.

I have been very careful in fulfilling this obligation to you, and have made great
efforts to separate my professional knowledge from my personal belief.

Our force has been changing continuously over the 17 years this law has been in
place. As I said in my testimony, our Nation has become more tolerant of openly
gay and lesbian people, and I believe our military has as well. That is borne out
in the survey results of the Working Group. What has also become clear to me in
recent years—what has been made clear to me by many in the force—is the conflict
between the law and policy, and our core military values.

What has changed most significantly today is our professional understanding of
this issue, following the report by the Working Group. To my knowledge, this has
been the largest and most comprehensive assessment of any personnel-related mat-
ter in the history of the U.S. military. We have listened carefully to our force, and
looked objectively at this issue. Because of this, I am confident that we will sustain
our military readiness should Congress repeal the law.

[Whereupon, at 12:47 p.m., the committee adjourned.]
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OPENING STATEMENT OF SENATOR CARL LEVIN, CHAIRMAN

Chairman LEVIN. Good morning, everybody.

The committee meets this morning to continue to receive testi-
mony on the Department of Defense’s (DOD) report on implementa-
tion of a repeal of Don’t Ask, Don’t Tell (DADT). Yesterday we
heard from Secretary Gates, the Chairman of the Joint Chiefs Ad-
miral Mullen, and the Co-Chairs of DOD’s Working Group on this
issue. Today we hear from the Vice Chairman of the Joint Chiefs,
General James Cartwright, and from the senior military officers of
each of the Services: Army Chief of Staff General George Casey;
Chief of Naval Operations Admiral Gary Roughead; Commandant
of the Marine Corps General James Amos; Chief of Staff of the Air
Force General Norton Schwartz; and Commandant of the Coast
Guard Admiral Robert Papp.

The Service Chiefs are tasked to organize, train, and equip our
military forces. That’s an important and challenging task, we are
all grateful to the service of each of you to this Nation. If we repeal
DADT, as I believe we should, the legislation stipulates that repeal
will not take effect unless and until there is a certification by the
President, the Secretary of Defense, and the Chairman of the Joint
Chiefs that they have adopted the necessary implementation steps
to assure that we maintain our standards of military readiness, ef-
fectiveness, unit cohesion, recruiting, and retention.

Several of you have testified before this committee that you had
concerns about repeal of DADT. You also testified that you sup-
ported Secretary Gates’ intention to conduct the Working Group re-
view and indicated that its findings might influence your view. We
heard yesterday that your views helped shape the Working Group’s
report and recommendations, and we heard Secretary Gates testify
yesterday to the following:

“I would not sign any certification until I was satisfied,
with the advice of the Service Chiefs, that we had in fact
mitigated, if not eliminated, to the extent possible, risks to
combat readiness, to unit cohesion and effectiveness.”

The committee wants to hear from each of you, whether you’re
satisfied by that assurance from the Secretary of Defense, and we
want to know whether you were adequately consulted by the Work-
ing Group.

The report before us confirms that a large majority of troops be-
lieve that repeal is consistent with maintaining unit effectiveness,
as do the Secretary of Defense and the Chairman of the Joint
Chiefs. The Working Group found higher levels of concern about re-
peal in some segments of the military, such as the Marine Corps,
combat arms branches of the Army, and Special Operations Forces

(SOF).
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The Working Group found that training, education, and leader-
ship will be vital in mitigating those concerns. Also, the report
demonstrates that actual experience serving alongside gay and les-
bian colleagues has a powerful and positive effect on
servicemembers’ attitudes.

As the Co-Chairs of the Working Group, Jeh Johnson and Gen-

eral Carter Ham, wrote in their report: “While a higher percentage
of servicemembers in warfighting units predict negative effects of
repeal, the percentage distinctions between warfighting units and
the entire military are almost nonexistent when asked about the
actual experience of serving in a unit with someone believed to be
gay.”
Now, that is to say that predictions of negative effects are higher
among troops in warfighting units, but the actual experience of
troops in combat units who have fought alongside gays is that their
units were largely unaffected, according to the Working Group re-
port.

This evidence is confirmed by the experience of some of our clos-
est allies who have made this change. In the militaries of Great
Britain and Canada, there was even greater concern about this
shift before it was made, than exists today in our military. But the
Working Group reports that their transition was smoother than ex-
pected and that there is no evidence that a change in policy has
diminished combat effectiveness for these allies, who have fought
side-by-side with us over the last decade.

The Working Group has laid out a careful, deliberative plan to
implement repeal while mitigating risks. While that plan focuses
on the importance of leadership, education, and training, I agree
with Admiral Mullen, who told us yesterday it is leadership that
matters most.

Senator McCain.

STATEMENT OF SENATOR JOHN McCAIN

Senator McCAIN. Thank you, Mr. Chairman, and let me thank
our distinguished witnesses for their service to our Nation. As Ad-
miral Mullen noted yesterday, we have before us today a group of
officers who among them represent more than 100 years of service
and experience in our Armed Forces. I welcome them all this morn-
ing, and I'm pleased that Admiral Papp and General Cartwright
are joining us as well.

As 1 said yesterday, we are considering in these hearings, a com-
plex and often emotional subject, the proposed repeal of the current
law, commonly referred to as DADT, which evokes strongly-held
and legitimate differences of opinion among many Americans. It is
no different among the U.S. military, as the Pentagon’s report dem-
onstrates. However, I think we can all agree that our military
today is the most effective, professional, and arguably the most ex-
perienced force our Nation has ever had.

We can all agree that we appreciate and honor the service of
every American who wears the uniform of our country, as well as
their families, especially during this time of war, regardless of
whether they are straight or gay.

Finally, I think we can all agree, and I certainly would, that this
capable, professional force of ours could implement a repeal of



82

DADT if they were ordered to, just as they so ably and honorably
do everything else that we ask of them.

What I want to know and what it is Congress’ duty to determine
is not, can our Armed Forces implement a repeal of this law, but
whether the law should be repealed. Unfortunately, that key issue
is not the focus of this study. Let me say again, just to be clear.
I'm not saying we should hold a referendum among our military on
this issue and leave the decision in their hands. That’s not how our
system works, nor should it. What I am saying is that leadership
means knowing what your subordinates think, including whether
they think the current law should be repealed or not, for that is
the fundamental question that must be answered by Congress, not
by the President or the courts, but by Congress.

It’s a question that must be answered carefully, deliberately, and
with proper consideration for the complexity of this issue and the
gravity of the potential consequences for our military and the wars
in which we are engaged.

I appreciated hearing from Secretary Gates, Admiral Mullen, Mr.
Johnson, and General Ham yesterday. All of these experienced
public servants occupy leading positions within our military estab-
lishment and their respective views all deserve careful consider-
ation.

The same is true of our witnesses today. The Service Chiefs are
responsible for the training, organization, and administration of
the men and women of their respective Services. It’s their responsi-
bility to recruit and retain men and women of their respective
Services. It’s their responsibility to recruit and retain the best per-
sonnel possible and to implement policies consistent with the law
that produce fully trained, motivated, and disciplined troops for
employment in military operations. At present, that means sus-
tained high-tempo combat. In short, it’s the job of the Service
Chiefs to ensure that our military is ready and able to win the Na-
tion’s wars.

As such, their views are especially relevant to the current debate.
I have always said that I would listen to and fully consider the ad-
vice of our military regarding the potential repeal of DADT. I did
that yesterday. I will do that today. I will continue to do that, and
anyone that alleges otherwise is disregarding the record.

As we move forward with our discussion on this matter, I hope
everyone will put aside political motives and agendas. I hope every-
one on both sides will refrain from questioning people’s integrity.
I hope everyone will recognize that this debate is focused, not on
broader social issues being debated in our society at large, but on
our military and its effectiveness. On this matter, I look forward
to hearing the views of our witnesses.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much.

We're going to start with the Vice Chairman of our Joint Chiefs,
General Cartwright.

General CARTWRIGHT. Thank you, Mr. Chairman.

Chairman LEVIN. General, can I interrupt you for a moment.

I believe we have a quorum that is present and that means that
we can vote on a confirmation.
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A quorum now being present, I would ask the committee to con-
sider the nomination of General Claude Kehler, U.S. Air Force, for
reappointment to the grade of General, to be Commander of U.S.
Strategic Command. His nomination has been before the committee
for the required length of time.

Is there a motion to favorably report the nomination?

Senator LIEBERMAN. So moved.

Chairman LEVIN. Second?

Senator REED. Second.

Chairman LEVIN. All in favor say aye. [Chorus of ayes.]

Opposed, nay. [No response.]

Motion carried.

Thank you very much.

General.

STATEMENT OF GEN. JAMES E. CARTWRIGHT, USMC, VICE
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

General CARTWRIGHT. Thank you, Mr. Chairman, Senator
McCain, distinguished members of the committee, and good morn-
ing. I appreciate the opportunity to comment on the final report
from the Working Group regarding the potential impact of repeal-
ing section 654 of title 10, U.S.C., and the associated DOD policy,
commonly referred to as DADT.

The critical question is not the issue of acceptance, but how re-
peal might affect or impact military effectiveness. The Secretary of
Defense and the Chairman of the Joint Chiefs of Staff emphasized
early in this process that our men and women in uniform and their
families deserve to have their voices heard on important issues
such as this. I want to begin my remarks by commending the
Working Group on this effort to reach out across the force and the
military families to ensure the opportunity to participate was broad
and far-reaching. As expected, the data gathered by the Working
Group reflects a wide range of views on the service men and
women in the U.S. military who are known to be gay or lesbian.
If the law is repealed, implementation will require the deliberate
and disciplined attention of leaders at all levels.

It is my view that implementation of a new DOD policy would
involve manageable risk with regard to military effectiveness, even
during the high tempo of wartime operations. Some ask, why not
wait for some more timely opportunity? There is never a perfect
time. Change challenges organizations. However, contrary to expec-
tations, this may be a better time than one might expect. Periods
of reduced activity can create conditions wherein the challenges as-
sociated with making a change of any kind seem enormous. By con-
trast, in times of conflict the focus is on the war effort. U.S. service-
members are devoted to defending our Nation and their comrades.
When they are engaged in combat operations, they rely on the war-
rior ethos of their fellow service men and women. The character
and capabilities of the individual become the focal point, not pre-
sumed or known attitudes or lifestyles.

Based on my observations throughout 40 years of military service
and reinforced by the findings of the report, I believe the men and
women of the U.S. Armed Forces form the best trained and most
professional military organization in history. They tend to think in
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terms of mission accomplishment and look beyond issues of race,
religion, and sexual orientation. In my opinion, the findings of the
report confirm this view.

The concerns of our warfighters are important and I both seek
out and respect their opinions. It is accurate that predictions of dis-
ruption by servicemembers in combat arms units were higher than
the predictions of men and women in supporting organizations.
Any good survey, though, asks key questions in multiple ways.

What stands out to me when reviewing the report is, whether as-
signed to combat arms or supporting units, servicemembers who
have actually served with people known or suspected of being ho-
mosexual have almost universally experienced little or no disrup-
tion.

It is right to be concerned about how the organization as a whole
might be impacted by repeal. But when based on actual experience,
our servicemembers seem confident in their ability to serve profes-
sionally and effectively alongside gay and lesbian servicemembers.
I am inclined to trust the real-world experiences of our men and
women on the battlefield.

Recently we faced the very real potential the law would be re-
pealed in the courts. My greatest concern, should the law change
through the judicial process, is DOD may lose its ability to transi-
tion in a way that permits a managed implementation. Repealing
the law by an act of Congress, on the other hand, offers the greater
likelihood that DOD will retain the ability to manage implementa-
tion. Legislation can provide the structure and predictability DOD’s
civilian and military leaders require, to effectively and efficiently
implement a change in policy.

We pride ourselves as a Nation that does not merely tolerate di-
versity, varying orientations, and attitudes; we embrace and are
strengthened by the many differences among us. A preeminent
strength of our Nation is the willingness to acknowledge diverse
views, exchange in respectful debate, and at the end of the dialogue
unite under the rule of law and pursue our national interests.

The character and appeal of the U.S. Armed Forces lies in its
equality, opportunity, and the inclusive character of our organiza-
tional ethos. Being more inclusive improves the institution as a
whole. Strong and committed leadership has plotted the course of
the U.S. military throughout history. It is a certainty that change
brings challenge, and challenge demands leadership. The quality of
leadership that is a hallmark of our military institution will be the
determining factor on the question at issue today.

My faith in our leadership from top to bottom and the fair-mind-
ed temperament of the American people, the reputational benefit
derived from being a force defined by honesty and inclusiveness
rather than by concealment, causes me to favor repeal of section
654 of title 10, U.S.C., and the associated DOD policy known as
DADT.

Thank you, sir.

[The prepared statement of General Cartwright follows:]

PREPARED STATEMENT BY GEN. JAMES E. CARTWRIGHT, USMC

Thank you, Mr. Chairman, Senator McCain, distinguished members of the com-
mittee, good morning. I appreciate the opportunity to comment on the final report
from the Comprehensive Review Working Group regarding the potential impacts of
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repealing 10 U.S.C. §654 and the associated Department of Defense (DOD) policy
commonly referred to as Don’t Ask, Don’t Tell (DADT).

The Secretary of Defense and the Chairman of the Joint Chiefs emphasized early
in this process that, our men and women in uniform and their families deserve to
have their voices heard on important issues such as this. I want to begin my re-
marks here today, by commending the Comprehensive Review Working Group on
its efforts in reaching out across the force and to their families to ensure the oppor-
tunity to participate was broad and far-reaching.

As expected, the data assimilated by the working group reflects a wide range of
views on the service of men and women known to be gay or lesbian in the U.S. mili-
tary. Many favor such a policy change, others are neutral, and some are opposed.
That said, the critical question is not the issue of acceptance, but what if any, im-
pact repeal would have on military effectiveness. I will focus my comments on this
issue.

Should the current law be repealed, it is my view implementation of a new DOD
policy would involve manageable risk in regards to military effectiveness—even dur-
ing the high tempo of wartime operations. It is clear to me, based on my observa-
tions throughout 40 years of military service and reinforced by the findings of the
report, that the men and women of the U.S. Armed Forces form the best trained
and most professional military organization in history. Our servicemembers tend to
think in terms of mission accomplishment and look beyond issues of race, religion,
gender and, frankly, sexual orientation. I do not say this to suggest that making
such a significant personnel policy shift would be a simple matter. Certainly, not.
If the law is repealed, implementation of a more transparent policy will be chal-
lelnging and will require the deliberate and disciplined attention of leaders at all lev-
els.

So, you may ask why now? Why not wait for a more timely opportunity to con-
sider this issue. Waiting for a more ideal time to decide this question is obviously
one option; however, difficult tasks are rarely well served by delay. It is hard to
foresee a time when the men and women of the U.S. military will be more focused
and disciplined than they are today. We must be prudent in our approach, but there
is little to suggest that the issues associated with a change in the law and DOD
policy will diminish if we wait on the uncertain promise of a less challenging future.

In times of conflict, whether one is in direct contact with the enemy or serving
in a support role, the focus is on the war effort. The challenges associated with mak-
ing a change of any kind that seem enormous during periods of inactivity become
less distracting when you are defending your Nation and comrades. U.S,
servicemembers engaged in combat operations rely on the expertise and reliability
of their fellow service men and women. The character of the individual becomes the
focal point, not presumed or known attitudes or lifestyles. The findings of the report
would seem to confirm this view.

The study reveals that the combat arms communities predict repeal would have
a substantially higher negative effect on the force than the predictive view of the
force as a whole. The perspectives of these warfighters is important and I respect
their opinion; however, I agree with the report that this view is more likely the re-
sult of the lack of actual experience with serving in units with someone believed to
be gay, in addition to the typical misperceptions and stereotyping.

While the percentage of “predictive” negative effects was higher within the combat
arms communities, it is important to note that the numbers in the report shift dra-
matically to the very positive when this same combat arms subgroup was asked
about their actual experiences when serving in a unit with someone believed to be
homosexual. In terms of actual disruption experienced, as opposed to predicted dis-
ruption, the distinction between combat arms communities and the force as a whole
is negligible.

Some may look at the numbers and suggest they are merely an indicator and not
a complete picture. To that observation I say yes, a principal purpose of surveying
the force was to obtain an indication of how change would impact unit cohesion,
bonds of trust and the like. These indicators give me confidence that the risk to
military effectiveness is manageable in much the same manner the Department
manages other challenges and shortfalls that have a potential impact on readiness
and effectiveness in general.

In some respects the risk we will encounter should the law and policy change will
be driven by how the law and policy is changed. Repealing the existing law by an
act of Congress will enhance DOD’s ability to manage risk; whereas if the law is
rescinded through the judicial process then, in my view, DOD’s ability to manage
the risk of implementation is made more difficult. Legislation will provide the struc-
ture and predictability that DOD’s civilian and military leadership require to effec-
tively and efficiently transition to a change in policy with the least disruption. It
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is impossible to predict what will happen in the courts and unpredictability fuels
risk. My greatest concern, should the law change through the judicial process, is
DOD could lose the ability to transition in a way that facilitates managed imple-
mentation.

We pride ourselves as a Nation that does not merely tolerate diversity, varying
orientations and attitudes, but as a Nation that embraces and is strengthened by
the many differences among us. A preeminent strength of our Nation is the willing-
ness to acknowledge diverse views, engage in respectful debate, and at the end of
the dialogue unite under the rule of law to pursue our national interests. The char-
acter and appeal of the U.S. Armed Forces lies in the inclusivity, equality and op-
portunity resident in our organizational ethos; being more inclusive, in my view, will
improve the institution as a whole. Strong and committed leadership has plotted the
course of the U.S. Armed Forces throughout history. It is a certainty that change
brings challenge, but challenges demand leadership. The quality of leadership that
has been the hallmark of our military institution will be the determining factor on
the question at issue today.

My faith in our leadership, from top to bottom, the fair-minded temperament of
the American public, and the reputational benefit derived from being a force identi-
fied by honesty and inclusivity, rather than concealment causes me to favor repeal
of 10 U.S.C. §654 and revocation of the associated DOD policy known as DADT.

Chairman LEVIN. Thank you, General Cartwright.
General Casey.

STATEMENT OF GEN GEORGE W. CASEY, JR., USA, CHIEF OF
STAFF OF THE ARMY

General CASEY. Thank you, Mr. Chairman, Senator McCain,
members of the committee. Good morning.

Chairman LEVIN. Good morning.

General CASEY. I've reviewed the final version of the Working
Group report on the issues associated with the repeal of DADT and
I want to be able to provide my informed military advice to the
committee. I'll begin by relating how I see the risks from a military
perspective, and then I'll give you my views on the impact on the
force if DADT is repealed.

First, I think it’s important that we’re clear about the military
risks. Implementation of the repeal of DADT would be a major cul-
tural and policy change in the middle of a war. It would be imple-
mented by a force and leaders that are already stretched by the cu-
mulative effects of almost a decade at war. It would be imple-
mented by a force in which a substantial number of soldiers per-
ceive that repeal will have a negative impact on unit effectiveness,
cohesion, and morale, and that implementation will be difficult.

Further, the report clearly states that over 40 percent of our
combat arms soldiers believe that the presence of a gay
servicemember in their unit would have a negative impact on the
unit’s effectiveness, on the trust that the soldiers feel for each
other, and on their morale.

As such, I believe that the implementation of the repeal of DADT
in the near term will: (1) add another level of stress to an already
stretched force; (2) be more difficult in our combat arms units; and,
(3) be more difficult for the Army than the report suggests.

That said, if repeal is certified, the implementation principles in
the report constitute a solid basis upon which to develop plans that
will mitigate the risks that I just described. Properly implemented,
I do not envision that the repeal of DADT would keep us from ac-
complishing our worldwide missions, including combat operations.
We have a disciplined force and seasoned leaders who, with appro-
priate guidance and direction, can oversee the implementation of
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repeal with moderate risk to our military effectiveness in the short-
term and moderate risk to our ability to recruit and retain this All-
Volunteer Force over the long haul.

I do believe that we will have to closely monitor the impact on
our mid-level officers and noncommissioned officers (NCO) as they
wrestle with implementing repeal simultaneously with the other
challenges that they’re facing after 9 years at war.

It’s my judgment that we could implement repeal with moderate
risk to our military effectiveness and the long-term health of our
force.

Let me close by saying that if DADT is repealed, the Army will
work with DOD and the other Services to finalize the implementa-
tion plans and implement repeal in the same disciplined fashion
that’s characterized our service to this country for 235 years.

Thank you, Mr. Chairman.

[The prepared statement of General Casey follows:]

PREPARED STATEMENT BY GEN GEORGE W. CASEY, Jr., USA

Thank you Mr Chairman, Senator McCain, and members of the committee.

I have reviewed the final version of the Working Group report on the issues asso-
ciated with the repeal of “Don’t Ask, Don’t Tell (DADT)”, and want to provide my
informed military advice to the committee.

I'll begin by relating how I see the risks from a military perspective and then give
you my views of the impact on our force if repeal is directed.

First, I think it’s important that we are clear about the military risks. Implemen-
tation of the repeal of DADT would be a major cultural and policy change in the
middle of a war. It would be implemented by a force and leaders that are already
stretched by the cumulative impacts of almost a decade at war. It would be imple-
mented by a force in which a substantial number of soldiers perceive that repeal
will have a negative impact on unit effectiveness, cohesion and morale, and that im-
plementation will be difficult. Further, the report clearly indicates that over 40 per-
cent of our combat arms soldiers believe that the presence of a gay servicemember
in their unit would have a negative impact on the unit’s effectiveness, on the trust
soldiers feel for each other and on their morale.

As such, I believe that implementation of the repeal of DADT in the near term
will: (1) add another level of stress to an already stretched force; (2) be more dif-
ficult in combat arms units; and (3) be more difficult for the Army than the report
suggests.

That said, if repeal is directed, the implementation principles in the report con-
stitute a solid basis upon which to develop implementation plans that will help miti-
gate the risks I just described. Properly implemented, I do not envision that it
would keep us from accomplishing our worldwide missions—including combat oper-
ations. We have a disciplined force and seasoned leaders, who, with appropriate
guidance and direction, can oversee the implementation of the repeal with moderate
risk to our military effectiveness in the short term, and moderate risk to our ability
to recruit and retain our All-Volunteer Force over time. I do believe that we will
have to closely monitor the impact on our mid-level officers and noncommissioned
officers as they wrestle with implementing repeal simultaneously with the other
challenges facing them after 9 years at war. However, it is my judgment we could
implement repeal with moderate risk to our military effectiveness and long-term
health of the force.

Let me close by saying that if DADT is repealed, the Army will work with the
department and the other Services to finalize implementation plans, and implement
the repeal in the same disciplined manner that we have executed our country’s mis-
sions for the last 235 years.

Chairman LEVIN. General, thank you so much.
Admiral.
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STATEMENT OF ADM GARY ROUGHEAD, USN, CHIEF OF NAVAL
OPERATIONS

Admiral ROUGHEAD. Thank you, Mr. Chairman, Senator McCain,
and distinguished members of the committee. Thank you for the
opportunity to appear before you today to address the report of the
Working Group and my perspective of the issues associated with
the potential repeal of section 654 of title 10, U.S.C.

I commend the Working Group for what they have accomplished
and I applaud the professionalism and the seriousness of the men
and women of the U.S. Navy as they participated in an unprece-
dented survey of our Armed Forces. I'm satisfied with the method-
ology and execution of the servicemember and spouse surveys and
the extent to which the Working Group engaged sailors and their
families.

I believe the appropriate policy issues have been researched, ex-
amined, and the necessary courses of action have been considered.
The responses helped me to assess the potential impacts to effec-
tiveness, readiness, unit cohesion, and morale in our Navy. 76 per-
cent of sailors believe the impact on these force characteristics will
be neutral or positive.

There will be issues to be addressed, especially in the period im-
mediately following repeal. There’s a sizable minority of the Navy,
approximately 24 percent, who believe the impact of a repeal will
be negative. Areas of greatest concern expressed in the survey in-
clude social cohesion, privacy in sleeping and showering facilities
aboard ships, submarines, and in certain training environments,
and increased stress on the force during periods of high-tempo op-
erations.

I believe these concerns can be effectively mitigated through en-
gaged leadership, effective communications, training and education,
and clear and concise standards of conduct. While we will engage
all sailors regardless of their points of view, it is this minority upon
which leaders must focus.

We all understand and appreciate the critical role of families in
support of our sailors. The assessment of the spouses is important
because of their support to our sailors and their role in reenlist-
ment decisions that Navy families make. Of the more than 7,500
Navy spouses who responded to the survey, 81 percent told us they
do not expect family readiness to be negatively impacted as a result
of repeal.

Section 654 of title 10, U.S.C., is currently the subject of ongoing
litigation and I cannot predict the outcome. I do believe any change
in the law is best accomplished through the legislative process and
not judicially. Legislative repeal affords us the time and structured
process needed to effectively implement this significant change
within our Armed Forces.

Should the law be repealed, the U.S. Navy will continue to be the
professional, global, and effective, relevant force for the Nation. Re-
peal of the law will not fundamentally change who we are and
what we do. The U.S. Navy can implement the necessary changes
to policies and procedures even in a time of war and increasing
global commitments.
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With the exception of the moderate risk associated with projected
retention in some Navy irregular warfare specialties, I assess the
risk to readiness, effectiveness, and cohesion of the Navy to be low.

Based on my professional judgment and informed by the inputs
from our Navy, I recommend repeal of section 654 of title 10,
U.S.C. I have the ultimate confidence in the men and women of the
U.S. Navy and in their character, discipline, and decency. Navy
leaders will continue to set a positive tone, create an inclusive and
respected work environment, and enforce our high standards of
conduct throughout the Navy as we serve the Nation. Our sailors
will continue to live by our core values of honor, courage, and com-
mitment, which are fundamental to our character and our conduct.

Thank you.

[The prepared statement of Admiral Roughead follows:]

PREPARED STATEMENT BY ADM GARY ROUGHEAD, USN

Chairman Levin, Senator McCain, and distinguished members of the committee,
thank you for the opportunity to appear before you today to address the report of
the Working Group and my perspective of the issues associated with a potential re-
peal of 10 U.S.C. §654.

I commend the Working Group for what they have accomplished, and I applaud
the professionalism and seriousness of the men and women of the U.S. Navy as they
participated in an unprecedented survey of our Armed Forces. I am satisfied with
the methodology and execution of the servicemember and spouse surveys, and the
extent to which the Working Group engaged sailors and their families. I believe the
appropriate policy issues have been researched, examined and necessary courses of
action have been considered. The servicemember survey was the largest survey of
its kind ever conducted in the Department of Defense (DOD). More than 21,000 sail-
ors responded to the survey producing a statistically valid assessment of the atti-
tudes present within the Navy. The responses helped me to assess the potential im-
pacts to effectiveness, readiness, unit cohesion, and morale on our Navy. Seventy-
six percent of sailors so believe the impact on these force characteristics to be neu-
tral or positive.

There will be issues to be addressed, especially in the period immediately fol-
lowing repeal. There is a sizeable minority of the Navy, approximately 24 percent,
who believe the impact of repeal will be negative. Areas of greatest concern ex-
pressed in the survey include social cohesion, privacy in sleeping/showering facilities
aboard ships, submarines and in certain training environments, and increased
stress on the force during a period of high operational tempo. I believe these con-
cerns can be effectively mitigated through engaged leadership, effective communica-
tions, training and education, and clear and concise standards of conduct.

While we will engage all sailors, regardless of their points of view, it is this mi-
nority upon which our leaders must focus.

We all understand and appreciate the critical role of families in support of our
sailors. The assessment of the spouses is important because of their support to our
sailors and their role in reenlistment decisions Navy families make. Of the more
than 7,500 Navy spouses who responded to the Spouse Survey, 81 percent told us
they do not expect family readiness to be negatively impacted as a result of repeal.

Overall, I assess recruiting and retention will not be adversely affected in the
short-term. However, I do note that Navy irregular warfare specialties, critical to
ongoing combat operations, such as SEALs, EOD, and Seabees, expressed greater
negativity and a lower propensity to reenlist should repeal occur. While these effects
may not be fully realized, these specialties must be monitored closely to ensure we
are positioned and resourced to respond to changes over the long-term. We cannot
assume these projected retention losses away and we must take into account the
past, current and future combat employment of these critical specialties.

Should repeal occur, we will move quickly to bring Navy into compliance. We will:

e Provide our leaders with clear policies and procedures necessary to effect
change,

e Clearly communicate what repeal means to sailors and their families,

e Deliver tailored training and education to inform sailors at all levels, and
e Emphasize the importance of our continued professional behavior for all
through 77 clearly defined standards of conduct.



90

The Working Group’s recommended changes to benefits are tiered appropriately,
but the costs must be addressed more fully. DOD should conduct a thorough anal-
ysis of the policy and resource issues involved prior to the proposed expansion of
single-member designated benefits. I do not believe we have a full accounting of the
costs and manpower associated with the expanded benefits that are recommended
for prompt implementation. We must also understand whether a dilution of services
could result from increasing the served demographic without a concomitant increase
in resources. If not properly addressed, the quality of service to all servicemembers
could diminish, and reduced access to benefits in a time of war would exacerbate
negative perceptions of repeal.

10 U.S.C. §654 is currently the subject of ongoing litigation, and I cannot predict
its outcome. I do believe any change in the law is best accomplished through the
legislative process and not judicially. Legislative repeal affords us the time and
structured process needed to 90 effectively implement this significant change within
our Armed Forces.

Should the law be repealed, the U.S. Navy will continue to be professional, global,
effective, and relevant to the Nation. Repeal of the law will not fundamentally
change who we are and what we do. The U.S. Navy can implement the necessary
changes to policies and procedures, even in a time of war and increasing global com-
mitments. With the exception of moderate risk associated with projected retention
in some Navy irregular warfare specialties, I assess the risk to readiness, effective-
ness and cohesion of the Navy to be low. Accordingly, based on my professional
%%ggeélt, and informed by the inputs from our Navy, I recommend repeal of 10

.S.C. §654.

I have the ultimate confidence in the men and women of the U.S. Navy, and in
their character, discipline and decency. Navy leaders will continue to set a positive
tone, create an inclusive and respectful work environment, and enforce our high
standards of conduct throughout the Navy as we serve the Nation. Our sailors will
continue to live by our core values of honor, courage, and commitment which are
the foundation of our character and conduct.

Chairman LEVIN. Thank you very much, Admiral.
General Amos.

STATEMENT OF GEN. JAMES F. AMOS, USMC, COMMANDANT
OF THE MARINE CORPS

General AMOS. Chairman Levin, Ranking Member McCain, dis-
tinguished members of the committee. Thank you for the oppor-
tunity to appear before you to address the report of the DOD Work-
ing Group that conducted a comprehensive review of the issues as-
sociated with repeal of section 654 of title 10, U.S.C., “Policy Con-
cerning Homosexuality in the Armed Forces.”

I would like to begin by stating for the record that the study con-
ducted by the DOD’s Working Group is a valuable examination of
the issues associated with repealing the policy concerning homosex-
uality in the Armed Forces and serves to usefully frame the per-
spectives of our servicemembers and their families. I am grateful
for the efforts of the Honorable Jeh Johnson and General Carter
Ham. As team leaders, I believe they led their Working Group
faithfully to uncover the attitudes and opinions of our service-
members.

The survey provides useful information about servicemember at-
titudes and issues regarding potential implementation of repeal
across the Marine Corps. I would like to briefly share with you
what this report says about our marines’ opinions concerning im-
plementation.

Viewed holistically across the Marine Corps, including all mili-
tary occupational specialties (MOS), approximately 45 percent of
marines surveyed viewed repeal negatively regarding unit effective-
ness, unit readiness, and cohesion. 5 percent to 13 percent viewed
repeal positively in those same categories.
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Of particular concern to me is that roughly 56 percent of combat
arms marines voiced negative concerns. Negative benchmarks for
combat arms marines range between 66 percent for unit effective-
ness and 58 percent for cohesion. These negative perceptions are
held almost equally by all ranks within the combat arms commu-
nities.

What the survey did not identify is the risk to the force should
repeal be undertaken while the Corps is engaged in its 9th year of
combat operations. With half of the Marine Corps operating forces
either engaged in fighting in Afghanistan, returning from theater,
or preparing to deploy to combat again, their readiness and associ-
ated focus are foremost in shaping my implementation assessment.

My experiences throughout nearly 40 years in uniform tell me
that young men and women who volunteer to be marines do so
with honorable and patriotic intentions, and that even vast dif-
ferences in backgrounds, beliefs, or personalities can be bridged.
That said, if the law is changed, successfully implementing repeal
and assimilating openly homosexual marines into the tightly woven
fabric of our combat units has strong potential for disruption at the
small unit level. It will no doubt divert leadership attention away
from an almost singular focus on preparing units for combat.

I do not know how distracting that effort would be, nor how
much risk it portends. I cannot reconcile, nor turn my back on, the
negative perceptions held by our marines who are most engaged in
the hard work of day-to-day operations in Afghanistan.

We asked for their opinions and they gave them to us. Their
message is that the potential exists for disruption to the successful
execution of our current combat mission should repeal be imple-
mented at this time.

In the final analysis, I'm faced with two questions. The first
question is, could we implement repeal at this time? The answer
is yes. Despite the challenges I have briefly outlined above, at the
end of the day we are marines. Should Congress change the law,
then our Nation’s Marine Corps will faithfully follow the law. Ma-
rine Corps authorities, even its very existence in law, flow directly
from Congress. I promise you that we will follow the law.

Chapter 13 of the study does a good job of articulating most of
the elements of a successful implementation strategy. It will re-
quire and receive highly focused leadership at every level, begin-
ning with me and the Sergeant Major of the Marine Corps.

The second question is, should we at this time? Based on what
I know about the very tough fight in Afghanistan, the almost sin-
gular focus of our combat forces as they train up and deploy to the-
ater, the necessary tightly woven culture of those combat forces
that we are asking so much of at this time, and finally the direct
feedback from the survey, my recommendation is that we should
not implement repeal at this time.

Today your marines continue to faithfully serve around the globe,
partnered with our sister Services and allies, defending our free-
doms and our way of life. The focus of my complete energy is to
ensure our marines are properly led, trained, and equipped and
that their families are cared for, so that our marines can focus
their energy on the vital task they are assigned. I can report to you
that the combat effectiveness, readiness, health, and welfare of the
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Corps are as high as it has been in my nearly 40 years of service.
Your marines are accomplishing their many missions with profes-
sionalism and high morale, confident in the support of their fami-
lies, fellow citizens, and elected leaders.

Finally, on behalf of all marines, their families, and civilian ma-
rines, I want to thank you for your continued and faithful support.
I know that the repeal i1ssue has been difficult for all concerned.

I am grateful for the opportunity to represent our Marine Corps
on this important matter and I look forward to your questions.

[The prepared statement of General Amos follows:]

PREPARED STATEMENT BY GEN. JAMES F. AMos, USMC

Chairman Levin, Senator McCain, distinguished members of the committee,
thank you for the opportunity to appear before you to address the report of the De-
partment of Defense (DOD) Working Group that conducted a comprehensive review
of the issues associated with a repeal of section 654, title 10, U.S.C., “Policy Con-
cerning Homosexuality in the Armed Forces.”

I would like to begin by stating for the record that the study conducted by DOD’s
Working Group is a valuable examination of the issues associated with repealing the
policy concerning homosexuality in the Armed Forces and serves to usefully frame
the perspectives of our servicemembers and their families. I am grateful for the ef-
forts of the Honorable Jeh Johnson and General Carter Ham; as team leaders, I be-
lieve they led their Working Group faithfully to uncover the attitudes and opinions
of our servicemembers.

The survey provides useful information about servicemember attitudes and issues
regarding potential implementation of repeal across the Marine Corps. I would like
to briefly share with you what this report says about our marines’ opinions con-
cerning implementation.

Viewed holistically across the Marine Corps, including all military occupational
specialties, approximately 45 percent of marines surveyed viewed repeal negatively
regarding unit effectiveness, unit readiness, and cohesion; 5 to 13 percent viewed
repeal positively in those same categories. Of particular concern to me is that rough-
ly 56 percent of combat arms marines voiced negative concerns. Negative bench-
mark measurements for combat arms marines ranged between 66 percent for unit
effectiveness, and 58 percent for cohesion. These negative perceptions are held al-
most equally by all ranks within the combat arms communities. What the survey
did not identify is the risk to the force should repeal be undertaken while the Ma-
rine Corps is engaged in the 9th year of combat operations. With half of the Marine
Corps’ operating forces either engaged in fighting in Afghanistan, returning from
theater, or preparing to deploy to combat, their readiness and associated focus are
foremost in shaping my implementation assessment.

My experiences throughout nearly 40 years in uniform tell me that young men
and women who volunteer to be marines do so with honorable and patriotic inten-
tions, and that even vast differences in background, beliefs or personalities can be
bridged. That said, if the law is changed, successfully implementing repeal and as-
similating openly homosexual marines into the tightly woven fabric of our combat
units has strong potential for disruption at the small unit level, as it will no doubt
divert leadership attention away from an almost singular focus of preparing units
for combat. I do not know how distracting that effort would be, nor how much risk
it portends. While the study concludes that” ... repeal can be implemented now, pro-
vided it is done in [a] manner that minimizes the burden on leaders in deployed
areas,” the survey data as it relates to the Marine Corps’ combat arms forces does
not support that assertion. I cannot reconcile, nor turn my back, on the negative
perceptions held by our marines who are most engaged in the hard work of day-
to-day operations in Afghanistan. We asked for their opinions and they gave them
to us. Their message to me is that the potential exists for disruption to the success-
ful execution of our current combat mission should repeal be implemented at this
time.

I am faced with two questions. The first is “could we” implement repeal at this
time? The answer is yes. Despite the challenges I have briefly outlined above, at
the end of the day, we are marines—should Congress change the law then our Na-
tion’s Marine Corps will faithfully support the law. Marine Corps authorities, and
even its very existence in law, flow directly from Congress; I promise you that we
will follow the law. Chapter XIII of the study does a good job of articulating most
of the elements of a successful implementation strategy. It will require and receive
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highly focused leadership at every level, beginning with me and the Sergeant Major
of the Marine Corps.

The second question is “should we at this time?” Based on what I know about the
very tough fight on the ground in Afghanistan, the almost singular focus of our com-
bat forces as they train up and deploy into theater, the necessary tightly woven cul-
ture of those combat forces that we are asking so much of at this time, and finally
the direct feedback from the survey, my recommendation is that we should not im-
plement repeal at this time.

Finally, on behalf of all marines, their families, and civilian marines, I want to
thank you for your concern and continued support. I know that the repeal issue has
been difficult for all concerned. I am grateful for the opportunity to represent our
Marine Corps on this important matter to you.

I look forward to continuing to work with you to meet the challenges that lie
ahead as our marines and sailors remain engaged in combat operations. I pledge
you will always have my honest assessment of what is required to maintain the
health of your Marine Corps and the security of our great Nation.

Chairman LEVIN. Thank you, General Amos.
General Schwartz.

STATEMENT OF GEN. NORTON A. SCHWARTZ, USAF, CHIEF OF
STAFF OF THE AIR FORCE

General SCHWARTZ. Mr. Chairman, Senator McCain, members of
the committee. Thank you for allowing the Service Chiefs to offer
testimony and our best military advice on the proposed repeal of
section 654 of title 10, U.S.C.

The DOD study confirms that Air Force attitudes run roughly 70
percent to 30 percent toward those who see positive, mixed, or no
effect with respect to allowing open service by gay and lesbian air-
men in the Air Force. The favorability distribution runs slightly
higher for the spouse survey, at about 75 percent to 25 percent,
and lower for close combat Air Force skill sets, at about 60 percent
to 40 percent.

The study recognizes that there are a number of complicating
factors: cohabitation, privacy, and universal benefits, among others.
Each of these complicating factors will require focused attention
and in time will be accommodated satisfactorily. Thus, it is my as-
sessment that the U.S. Air Force can accommodate repeal of DADT
with modest risk to military readiness, effectiveness, unit cohesion,
retention, and recruiting of your airmen.

The Air Force will pursue implementation of repeal, if the law
changes, thoroughly, professionally, and with conviction. Nonethe-
less, I do not agree with the study assessment that the short-term
risk to military effectiveness is low. It is inescapable that our offi-
cers and NCO leaders in Afghanistan, in particular, are carrying
a heavy load. While the demands of close combat affect fewer air-
men in contrast to the personnel of the other Services, I remain
concerned with the study assessment that the risk of repeal of mili-
tary effectiveness in Afghanistan is low. That assessment, in my
view, is too optimistic.

I acknowledge the findings of the study that, under the pressures
of combat, attitudes of our close combat skill personnel regarding
DADT seem to moderate. After all, survival is a powerful instinct.
Still, it is difficult for me as a member of the Joint Chiefs to rec-
ommend placing any additional discretionary demands on our lead-
ership cadres in Afghanistan at this particularly demanding time.
I therefore recommend deferring full implementation and certifi-
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cation until 2012, while initiating training and education efforts
soon after you make a decision to repeal.

Finally, I would like to emphasize and add my strong endorse-
ment to Secretary Gates’ advice that legislative action on this issue
is far preferable to a decision by the courts, from which we would
enjoy much less latitude to properly calibrate implementation. Pre-
cipitous repeal is not a place where your Armed Forces want to be.

Mr. Chairman, along with my colleagues, I look forward to your
questions.

[The prepared statement of General Schwartz follows:]

PREPARED STATEMENT BY GEN. NORTON A. SCHWARTZ, USAF

The study by the Working Group, regarding the proposed repeal of 10 U.S.C.
§ 654, confirms that approximately 70 percent of the Air Force see positive, mixed,
or no effect in allowing gay, lesbian, and bisexual airmen to serve openly in the U.S.
Air Force, with approximately 30 percent who do not. This favorability distribution
runs slightly higher for the spouse survey—at about 75:25—but lower for close-com-
bat Air Force skill specialties, at around 60:40.

The study also recognizes a number of complicating factors—among them: cohabi-
tation, privacy, and universal benefits—which will require focused attention and, in
time, will be accommodated satisfactorily. It is my assessment that the U.S. Air
Force can implement a repeal of Section 654 and the policy commonly known as
Don’t Ask, Don’t Tell (DADT), with modest risk to military readiness and effective-
ness, unit cohesion, recruiting, and retention of your airmen. If the law changes, the
Air Force will pursue implementation of repeal thoroughly, professionally, and with
conviction.

Nonetheless, my best military judgment does not agree with the study assessment
that the short-term risk to military effectiveness is low. It is an inescapable fact
that our officer and noncommissioned officer leaders in Afghanistan, in particular,
are carrying a heavy load. Therefore, even while the demands of close combat affect
relatively few airmen in contrast to personnel of the other Services, I remain con-
cerned with the outlook for low short-term risk of repeal to military effectiveness
in Afghanistan.

I acknowledge that the study findings indicate that, under the pressure of combat,
attitudes of our close-combat skilled personnel, regarding DADT, seem to moderate.
After all, survival is a powerful instinct. Still; it is difficult for me, as a member
of the Joint Chiefs, to recommend placing any additional discretionary demands on
our leadership cadres in Afghanistan at this particularly challenging time. I there-
fore recommend deferring certification and full implementation until 2012, while ini-
tiating training and education efforts soon after you take any decision to repeal.

Finally, I emphasize and add my strong endorsement to Secretary Gates’ advice
that legislative action on this issue is far more preferable to a decision by the courts,
insofar as we would be afforded much less latitude to properly calibrate implemen-
tation. Precipitous repeal is not where your Armed Forces wants to be.

Chairman LEVIN. Thank you very much, General Schwartz.
Admiral Papp.

STATEMENT OF ADM ROBERT dJ. PAPP, JR., USCG,
COMMANDANT OF THE COAST GUARD

Admiral PAPP. Good morning, Mr. Chairman, Senator McCain,
and distinguished members of the committee. Thank you for invit-
ing me and the Coast Guard to participate in today’s hearing. I'm
grateful for the opportunity to provide you with my views regard-
ing the Working Group’s findings, the potential impacts of repeal-
ing DADT, and the report’s recommendations for implementation.

Let me start by saying I'm very proud of our Coast Guard men
and women. They are individuals of extraordinary character and
abilities who readily engage in the communities in which they live
and serve. I'm particularly proud of the strong response by our
coastguardsmen and family members in reply to the surveys put
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out by the Working Group. Our Active Duty response rate was 54
percent, our Reserve response rate was 39 percent, and our spouse
response rate was 39 percent, which demonstrate their under-
standing of the importance of this issue.

I concur with the report’s recommendations on how to implement
the repeal of the current law. Allowing gay and lesbian Americans
to serve in the Coast Guard openly will remove a significant bar-
rier to those coastguardsmen who are already serving capably and
who have been forced to hide or even lie about their sexual orienta-
tion. Forcing these coastguardsmen to compromise our core values
of honor, respect, and devotion to duty to continue to serve is a
choice they should not have to make.

Now, I'm very respectful of the unique challenges facing each
Service and I don’t for a second suggest my circumstances and
judgment would inform our very different responsibilities. My pro-
fessional opinion is my own and comes from the two worlds in
which T sit.

The Coast Guard is at all times a Military Service governed by
the laws this committee advances to ensure the effectiveness of our
Armed Forces. Though small in numbers, we are integrated with
our sister Services around the world. But we’re also tightly woven
into the law enforcement and first responder communities in our
Nation. We work with Federal, State, and local forces where gay
and lesbian Americans serve openly with distinction and heroism.

While I concur with the report’s recommendations, prudence dic-
tates that implementation must proceed with caution. I infer from
the data relating to the Coast Guard that many coastguardsmen
and their family members find gay and lesbian citizens in our Serv-
ice acceptable. However, minority views cannot be ignored. More-
over, there is no total force view. Views within our Service commu-
nities vary to some degree. We must therefore fashion an imple-
mentation strategy that takes into account the attitudes that vary
among our commands based upon where our people live and where
they serve together.

Thus, I ask the committee to avoid inferring from the report that
implementation of this rather significant decision will be easy. I de-
scribe myself as a pragmatist, which I define as an optimist with
experience. My experience leads me to conclude that we must in-
form you, our civilian leaders, that implementation will not be
achieved without encountering challenges along the course ahead,
some of which, despite our best efforts, we cannot foresee and
which will likely take considerable time and resources to overcome.

With that, I am absolutely confident that the Coast Guard lead-
ership is prepared to implement any change that you direct. More-
over, I do not harbor the slightest doubt that Coast Guard men and
women will be up to the task and will sustain their high levels of
professionalism and effectiveness should the law change. They
prove every day that they are among America’s best and I have
unshakable confidence in their ability to weather change of this
magnitude.

Again, thank you for the opportunity to testify today and I look
forward to your questions.

[The prepared statement of Admiral Papp follows:]
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PREPARED STATEMENT BY ADM ROBERT PApp, USCG

Thank you Mr. Chairman, Senator McCain, and distinguished members of the
committee for inviting the Coast Guard to participate in today’s hearing. I am grate-
ful for the opportunity to provide you with our views regarding the Working Group’s
Report of the Comprehensive Review of the Issues Associated with a Repeal of Don’t
Ask, Don’t Tell (DADT) findings on the potential impacts of repealing DADT and
its recommendations for implementation.

The Coast Guard is at all times an Armed Force, and its 50,000 uniformed men
and women in the Active and Reserve Force serve the American people by pro-
tecting our coasts, waterways, and maritime interests around the world. Our res-
cues in perilous conditions are legendary. Our law enforcement detachments board
hostile vessels that carry drugs, traffic in human beings, or engage in piracy. Our
maritime forces safeguard our national interests in places as diverse as the Bering
Sea and the Northern Arabian Gulf.

I am extremely proud of our Coast Guard men and women. They are individuals
of extraordinary caliber, who readily engage in the communities in which they
serve. I am particularly proud of the strong response of coastguardsmen and family
members who responded to the Working Group’s survey—our Active Duty response
rate was 54 percent; our Reserve response rate was 39 percent; and our spouse re-
sponse rate was also 39 percent—which demonstrates their understanding of the
importance of this issue.

I concur with the Working Group’s recommendations on how to implement repeal
of the current law. Allowing gays and lesbians to serve in the Coast Guard openly
will remove a significant barrier to those coastguardsmen who are capably serving,
but who have been forced to hide or even lie about their sexual orientation. Forcing
these coastguardsmen to compromise our core values of honor, respect, and devotion
to duty to continue to serve is a choice they should not have to make.

While I concur with the report’s recommendations, prudence dictates that imple-
mentation must proceed with caution. I infer from data relating to the Coast Guard
that many coastguardsmen and their family members may find gays and lesbians
in our Service acceptable, however, minority views cannot be ignored. Moreover,
there is no “total-force” view. Views within our Service communities vary to some
degree. We must therefore fashion an implementation strategy that takes into ac-
count the attitudes that vary among our commands, based on where our people live
and serve together.

Effective implementation of any repeal will surely require leadership and a con-
scientious dialogue with our workforce to achieve success. The Coast Guard’s unique
identity among the five armed services offers us potential advantages and chal-
lenges. We operate as both an Armed Force and a law enforcement agency. As a
law enforcement agency, coastguardsmen partner daily with Federal, State, and
local law enforcement agencies in which gays and lesbians serve with heroism and
distinction. We also have many small units in remote localities throughout our Na-
tion. Our personnel live in and are part of these communities. Indeed, 90 percent
of Coast Guard personnel live on the economy rather than on base in military hous-
ing. This may facilitate the acceptance of gays and lesbians who serve among us.

At the same time, living in many remote communities around the Nation may
pose challenges to assimilating gays and lesbians. As a field commander, I have
seen Coast Guard members who have been victims of insensitivity, intolerance and
even discrimination. While such experiences have been the exception and not the
rule, our experiences in the past may be predictors of the challenges we will face
in the future if the law is repealed. Openly gay or lesbian coastguardsmen may find
themselves targets, and the Service must confront this issue and craft an implemen-
tation strategy that will protect the well being of all of our people, while ensuring
mission execution.

By analogy, today the integration of women into the military is portrayed as a
success story. However, we must not forget the rather significant challenges that
accompanied our efforts to fully integrate women into the armed services—as well
as the hurdles these first women encountered. The Coast Guard pioneered the inte-
gration of women—our Academy was the first Federal Service Academy to accept
women, and the first to assign women to the fleet. We do not tolerate conduct that
constitutes discrimination or harassment and we take proactive measures to prevent
it. However, though we have a highly trained and educated workforce, now with
three decades of experience serving in a gender integrated service, incidents of such
conduct continue to be reported.

Thus, I ask the committee to avoid inferring from the report that implementation
of this rather significant decision will be easy. I am a “pragmatist,” which I define
as an “optimist with experience”. My experience leads me to conclude that we must
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inform you, our civilian leaders, that implementation will not be achieved without
encountering significant challenges along the course ahead, some of which, despite
our best efforts, we cannot foresee, and which will likely take considerable time and
resources to overcome.

With that said, I am absolutely confident that Coast Guard leaders are prepared
to implement any change you direct. Moreover, I do not harbor the slightest doubt
that Coast Guard men and women will be up to the task, and will sustain the high-
est level of professionalism and effectiveness, should the law change. They prove
every day that they are among America’s best and I have unshakable confidence in
their ability to weather change of this magnitude and to prevail.

Thank you for the opportunity to testify today. I look forward to your questions.

Chairman LEVIN. I think we are going to start round one with
a 7-minute round, and if we need a second round we will have a
second round.

Let me start with you, General Cartwright. Yesterday Secretary
Gates and Admiral Mullen clearly and forcefully articulated that,
with proper leadership, education, and training, the repeal of
DADT can be done without unacceptable risks to standards of mili-
tary readiness and effectiveness. Your testimony indicates your
agreement with that.

My first question to you is this. You are a marine. General Amos
is a marine. I know you admire and respect each other greatly, not
just because you're marines, but as human beings, and for all the
great professionalism and experience that you’ve had. But your
view is very different, General Cartwright, from that of General
Amos. His testimony speaks to the negative perceptions that are
held by marines, which could create a problem for the day-to-day
operations in Afghanistan.

Can you comment on General Amos’ testimony?

General CARTWRIGHT. First out, we sat next to each other as sec-
ond lieutenants overseas in our first overseas deployment, and
we’ve served together ever since. We do, at least from my perspec-
tive, share a great deal of respect for each other and our views.

My view on this issue was shaped by the contrast in the ques-
tions and the way they were asked in the study and then by my
own opportunities to go to the field and to talk, not only to ma-
rines, but other Services. I tend to reflect on, probably because of
my billet and because of my joint time, a broader perspective than
just one Service. But I certainly still wear this uniform and do so
proudly and always will consider myself a marine.

As I said in my statement, Senator, I think the difference here
is the look at what the perception of the future might be, the ambi-
guities that are introduced when somebody tries to guess what the
future might be. As the study indicated, the likelihood that stereo-
types and misperceptions of how actions might occur in the future
have some influence on how someone might look at the perspective.

I tended to favor strongly the views of those that, the question
that was put to them in the study was, if you suspected or knew
that someone in your unit was gay or lesbian, did it affect their
combat effectiveness, did it affect the unit’s combat effectiveness?
The study numbers swing drastically when you ask them for their
actual reflection, and they generally came in around the 92 percent
level of it had no effect on the unit, it had no effect on their ability
to conduct combat.

In fact, there were some anecdotal comments in the study that
were called out. One of them that is very memorable to me was
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from a SEAL who reflected that a member in his unit he suspected
to be gay, was the biggest and the meanest and killed the most
people, and he wanted him in that unit, and that that individual
carried a large portion of the unit’s effectiveness.

I weighed that heavily, Senator. I weighed the opportunity to un-
derstand the difference between the actual and the prospective,
looking forward into the future. My conversations, when I went out
to visit marines over the past year, most recently over the Thanks-
giving period in Helmand Province, I found that the study’s in-
sights were, in fact, held up. Those that had not had any experi-
ence, or didn’t believe they’d had any experience, with gay and les-
bians tended to believe that the future was more ambiguous.

The RAND study also pointed in the same direction, that if you
don’t know you tend to be more conservative in your opinion. If you
have an opportunity to understand and serve with someone who is
gay or lesbian, then the facts tend to weigh heavier on your mind,
and in the study they showed 92 percent of respondents believed
that it would not have an effect.

That’s what weighed my opinion, Senator.

Chairman LEVIN. I'd like to ask each of you a question about the
other militaries. Transitions to policies of equal treatment without
regard to sexual orientation have been successful in the militaries
of our allies, even though opposition to change in their militaries
was higher at the time that the change was made in those mili-
taries than it is now for our military.

That shows, to a significant extent, the change in attitude which
has occurred just over the last 10 years or so. But putting that
aside for a moment, these militaries report that when it came to
implementation, the attitudes were not only different, but, most
importantly, the change in those militaries had no negative impact
on morale, recruitment, retention, readiness, or overall combat ef-
fectiveness.

General Casey, let me start with you. Have you discussed the im-
pact 0;' repealing DADT with your counterparts in these other mili-
taries?

General CASEY. I have, Senator. In fact, I think it was a few
months ago at a hearing here that Senator Wicker asked me to do
that. In October, I sat down with my counterparts from the United
Kingdom, Germany, France, the Netherlands, Canada, and Den-
mark, purposely to talk about this particular issue. They told me
that the execution was with minimal disruption, pretty much as
you had discussed.

They suggested to me that when we do execute repeal we keep
things as simple as possible and keep fraternization policy abso-
lutely consistent. They did, however, point out to me two key dif-
ferences. They said in almost every case, there was broad national
consensus before the law was repealed, and in some cases the coun-
tries actually had laws that supported civil unions. That was a dif-
ference I took back and we should take into consideration.

Chairman LEVIN. All right.

Admiral, have you talked to your counterparts?

Admiral ROUGHEAD. Yes, sir, I have. I've long maintained that
our military is different than the other militaries of the world. But
the way that I would characterize the response from those chiefs
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of navies that have a policy that allows gay and lesbians to serve,
the term that I would bring to mind is nonevent.

Chairman LEVIN. Is what?

Admiral ROUGHEAD. Nonevent. It just happened and they got on
with things.

I think it’s also interesting to note that most of those changes
have occurred well over 10 years ago, and in that time with most
of these navies we continue to have exchange programs where our
sailors and officers serve on their ships and vice versa. So we are
exposed in a routine way, if you will, to navies that have a dif-
ferent policy.

Chairman LEVIN. General, I'm not sure who your counterpart is.

General CARTWRIGHT. Sir, I do have counterparts in each of the
countries, and I have talked to a good number of them. I tend to
find the same consensus that Admiral Roughead just reflected.

I will also highlight that, particularly with several of our North
Atlantic Treaty Organization allies, that the issue of serving side-
by-side with them, integrated with their forces on the battlefield,
has not been a problem for our forces or for their forces.

Chairman LEVIN. General Amos?

General AmMo0S. Mr. Chairman, we have so few other Marine
Corps forces around the globe, I did not ask their opinion. I have
no reason to doubt the efficacy of the report as it talks to the ease
of transition from the other Services around the world. I find no
fault in that, and I suspect it’s absolutely correct.

But we are the U.S. Marine Corps and we are heavily involved
in combat right now. It would be difficult for me to reach back and
look at the periods of time when these other Services, these other
nations, made their transitions. I can only speak for where we are
today, with over 50 percent of my combat forces heavily engaged.

Chairman LEVIN. Thank you.

General Schwartz.

General SCHWARTZ. Mr. Chairman, I have chatted with my coun-
terparts and they have indicated relative ease in terms of the tran-
sition. But I must state for you that I am not sure that that evi-
dence is necessarily compelling. I find actually the fact that police
departments, fire departments, and municipal public servants, that
the case within the United States is a more compelling analogue
to transition.

Chairman LEVIN. Thank you.

Admiral Papp.

Admiral PAPP. Sir, it might not be expected, but we actually ex-
change quite a bit with foreign countries, primarily with Canada,
but we also put law enforcement detachments on British, Dutch,
and French ships. We work with the Australians and others in the
Northern Arabian Gulf in terms of counter-piracy and other oper-
ations.

We have pretty good exposure to other navies and coast guards
around the world. In my discussions with some of their leaders, it
would reflect the same as Admiral Roughead, as pretty much a
nonevent.

I might also add that I come from a department where we have
other operating agencies as well, all of which employ gay and les-
bian members, the Secret Service, Customs and Border Protection,
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et cetera. I work on a daily basis with Services that have openly
gay or lesbian members, and we see no effect.

Chairman LEVIN. One of the conclusions of the Working Group
report is that leadership is key to successful implementation of re-
peal of DADT. A couple of you have commented on that issue, but
I want to ask all of you about that. Starting with you, General
Casey, would you agree that if DADT is repealed, that successful
implementation depends upon leadership?

General CASEY. I would, Senator. Leadership is the key to every-
thing. Leaders have to embrace the law or the policy that comes
out and move forward to effectively implement it.

I will tell you, as I mentioned in my opening statement, one of
the concerns I have is that our captains, the company commanders
and first sergeants, mid-level leaders, officers, and NCOs have a lot
on their plate right now, and this will be another element that will
be put on their plate. Operations in Iraq and Afghanistan are
hugely complex already. If we do this, it will get done and it will
get done well. But other things are not going to get done, and I
worry about the implications of that in Iraq and Afghanistan.

Chairman LEVIN. What would not get done?

General CASEY. I'm talking about the broad numbers of tasks
that a company commander has to do in general and in combat in
particular. When he is focusing his effort on implementing a new
policy, he won’t be able to devote the intellectual effort to some
other things. I can’t tell you specifically what it will be. I'm talking
about the totality of the tasks.

Chairman LEVIN. Admiral Roughead, your opinion on leadership?

Admiral ROUGHEAD. Leadership is absolutely critical, Senator.
But it’s critical to everything that we do. It’s about setting the
standards, adhering to the standards, and training your people to
be able to accomplish the mission. I have great faith in our leaders,
officer and enlisted, throughout the Navy.

Chairman LEVIN. Does anyone else want to add a comment on
this, because I want to go on to just one other question? [No re-
sponse.]

Let me ask you about the need for Congress to act. A number
of you have commented upon the importance of Congress taking
this action if the alternative is going to be the possibility of a court
decision. For those of you who have not commented on that, be-
cause I think two of you have, could you make a statement about
the relative importance of doing this legislatively with an imple-
mentation certification required that there will be no negative im-
pact on recruitment, retention, and morale. That the certification
and 60-day delay is of great value in this process, and that is not
assured at all if there’s going to be a court opinion.

For those of you who haven’t commented, please give us the im-
portance of that?

General CASEY. Do you want me to start?

Chairman LEVIN. Yes.

General CASEY. Senator, I believe that any course of action that
gives us appropriate time to prepare is the right course of action.
It’s the preparation time. Whether it comes from Congress or the
courts I think is immaterial. But no matter what happens, we have
to have the time to appropriately prepare.
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Chairman LEVIN. Is that time which is part of the certification
process that the Chairman of the Joint Chiefs and the Secretary
of Defense must go through, plus the delay after that. Is that cer-
tification process, with the time required before certification and
the fact that the Chairman must certify no impact, does that give
you some reassurance as well?

General CASEY. It does. That gives us the time we need.

Chairman LEVIN. Thank you.

Let me call on General Amos and General Schwartz in terms of
the certification process, the implementation process, the time
that’s involved in that, as well as the fact that there must be a cer-
tification by the Chairman of the Joint Chiefs of no impact or mini-
mal impact on morale or recruitment; is that important to you in
your judgment? General Amos, let me start with you perhaps.

General AM0OS. Mr. Chairman, I think it absolutely goes a long
way towards easing some of the pressure. I thought a lot about the
question, if not now, then when, which is the second part, I think,
of what you're asking, Mr. Chairman.

From my perspective as I look at it, my concern is singularly
those combat units that are in combat, preparing to go, or just com-
ing back, resetting their clocks, and getting ready to go again.

If that’s the case, as I represented and that’s what the survey
came back and told me, then it would stand that what I would
want to have, with regards to implementation, a period of time
where our marines are no longer focused primarily on combat.

I think the Iraq drawdown model for the Marine Corps would be
instructive. The last year and a half, for all the marines in Iragq,
things had settled down for us. There was fewer and fewer kinetic
operations, and we began to dramatically draw down the size of the
force.

I can’t tie a timeline to the certification process, but my rec-
ommendation, Mr. Chairman, would be that it begins when our sin-
gular focus is no longer on combat operations or preparing units for
comballt. At that point, then I'd be comfortable with implementing
repeal.

Chairman LEVIN. Thank you. That’s very helpful.

I apologize to my colleagues. I did not know that these slips had
been placed in front of me and I obviously went over my time, and
I apologize for that.

Senator McCain.

Senator McCAIN. Thank you, Mr. Chairman. I thank the wit-
nesses again for their testimony and their courage.

I think it’s pretty obvious from the comments made by the Chiefs
of Staff and the Service Chiefs of the Army, Navy, Air Force, and
Marine Corps today, that there is significantly divided opinion on
this issue. It’s very obvious to me that there is a lot more scrutiny
and work to be involved in before passing this legislation. That’s
\évl}lly fWe see such a diversity of views here amongst the Service

iefs.

I also think it would be helpful, and I would imagine that our
witnesses, or at least most of them, would agree, that we hear from
the senior enlisted people. The sergeant major of the Army, Marine
Corps, and senior enlisted personnel are the ones who will bear the
brunt of the responsibilities for the training and implementation of
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any change in the law. I think we need to hear from the theater
commanders of the various commands throughout the world, who
also play a major role in ensuring the security of our Nation.

I noted that on the DADT originally passed in 1993 there were
some 13 hearings held on this issue and a much more extensive ex-
amination.

I don’t have a lot of questions. General Cartwright, when you
look at any report it’s a little bit like studying the Bible. You can
draw almost any conclusion from any part you examine. But I don’t
understand your allegation when on question number 66 it says,
“Those who served in combat with a servicemember believed to be
homosexual, effect on unit’s combat performance, mostly negative:
Army combat arms, 58.8 percent; Marine combat arms, 57 per-
cent.”

That seems to me a pretty straightforward indication of what
those in combat arms feel about those who served in combat with
a servicemember believed to be homosexual. Significant responses
in both Army and Marine Corps combat arms were negative.

General Casey, this is a very tough issue for you, I know. It’s a
tough issue for all of our witnesses. I especially appreciated the
way that you presented your testimony. You said, I believe that im-
plementation of the repeal in the near term will “add another level
of stress to an already stretched force.” That’s one thing that we
can all agree on, that the force is very badly stretched and repeal
would be more difficult for the Army than the report suggests.

General Casey, what is your personal opinion about repeal at
this time?

General CASEY. Senator, I believe that the law should be re-
pealed eventually. As I read through the report, it seemed to me
that the report called into question the basic presumption that un-
derpins the law, and that is that the presence of a gay or lesbian
servicemember creates an unacceptable risk to good order and dis-
cipline. I don’t believe that’s true, and from the surveys it appears
to me that a large number of our servicemembers don’t believe
that’s true, either. Eventually I believe it should be repealed.

The question for me, as I've said, is one of timing, about whether
we can do this in the near term.

Senator MCCAIN. At this time, what is your opinion whether it
should be repealed at this time?

General CASEY. I would not recommend going forward at this
time, given everything that the Army has on its plate.

Senator MCCAIN. Thank you.

General Schwartz, and I don’t usually like to do this with this
very important issue, but could I have your personal opinion about
repealing DADT at this time?

General SCHWARTZ. Sir, as I indicated, I agree with General
Casey that we should repeal the law at some point, and I suggested
that perhaps full implementation could occur in 2012. But I do not
think it prudent to seek full implementation in the near term. I
think that is too risky.

Senator MCCAIN. Repeal at this time?

General SCHWARTZ. Correct. Senator, if you calibrate this, if you
allow us to begin a process of training and education, but do not
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mandate that it happen in the very near term, not in 2011, but
2012 at the earliest, that would be an acceptable approach to me.

Senator MCCAIN. I thank you. I must say that I'm largely in
agreement with those opinions. To rush this thing through in a
lame duck session would be, of course, I think an action that would
not have taken into full consideration of the views of our senior en-
listed personnel.

I'm sure that at least some of the witnesses at the table would
agree that everything we learn about leadership as young officers
is from our senior enlisted personnel. I think they could contribute
enormously to this discussion, as well as our senior officer corps.

I want to thank the witnesses. I want to thank those of you that
have given us a very frank and forthright opinion. We appreciate
your service to the country.

Chairman LEVIN. Thank you, Senator McCain.

Senator Lieberman.

Senator LIEBERMAN. Thanks, Mr. Chairman.

Thanks to all of you for your testimony today. You're obviously
the leaders of the uniformed military of the United States of Amer-
ica. This morning you've represented the best values of the U.S.
military and have shown us why the Armed Forces of the United
States remain in my opinion the one central institution of our
country that continues to earn the respect and trust of the Amer-
ican people.

I say that specifically here, you all know my position. I'm for re-
peal of DADT. But you have come before us and stated your opin-
ions. Some have supported repeal, some not; some now, some later.
But in the end each of you, regardless of your position, have said
that you will not only follow the judgment of Congress, you will
make it work. That’s a very powerful statement.

General Amos, you're the one who’s spoken with the most con-
cern about repeal. But I found your words very moving. You said,
“Could we implement repeal at this time? The answer is yes. De-
spite the challenges I briefly outlined above, at the end of the day
we are marines. Should Congress change the law, then our Na-
tion’s Marine Corps will faithfully support the law.”

The first thing I wanted to do is to thank you, all of you, for the
honesty of your testimony and your ultimate respect for the law,
for civilian leadership, for Congress, and for the larger mission to
which you’re committed. That’s why, at a tough time in our Na-
tion’s history, the U.S. Armed Forces remain the one institution
that brings us together for a common cause, which is the security
of our country and the freedom that is our blessing as Americans.
I first wanted to thank you for that.

I thought the question that Senator McCain asked was really
quite interesting, about the positions that you all have, because as
I heard the testimony that Admiral Roughead, General Cartwright,
and Admiral Papp have said, three of the six of you, that they fa-
vored repeal at this time. General Casey and General Schwartz, I
think, expressed concern about repeal, but then in response to Sen-
ator McCain’s questions said that they would favor repeal of
DADT, but not now, for the reasons that you've stated.

Even General Amos, and I want to let you respond to this, you
said at the end of your testimony, “We should not implement repeal
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at this time.” Do you want to state an opinion as to whether you
think that some time, and I believe in saying “this time” you're
talking about the combat that the marines are involved in now,
whether you would favor repeal at some future time of DADT?

General AMOS. Senator, you captured it. My concern right now,
as we talked before we walked in here, was on those forces that
are tightly focused right now. I spent a portion of yesterday morn-
ing talking to our commander on the ground, our two-star com-
mander, whom many of you know, Major General Rich Mills, via
videoteleconference. Then I talked to our battalion commander,
who is absolutely in the zone in the most dangerous fight, and
tightly focused.

Interesting. I asked both of them, I said, knowing that I was
going to appear before the committee today, if they had any opin-
ions on DADT and the repeal. Both of them said, “Sir, we are so
busy right now with doing the business in Afghanistan that I
promise you that there has not even been one ounce of discussion
about it in Afghanistan.”

You could interpret that a couple of ways. You could interpret it
as they don’t care and it’s macht nichts. I chose to compare it to
the survey results, which say they are concerned.

But back to the issue at hand, I think this is, from my personal
perspective, Senator, this is a social issue across our country. It has
transcended into becoming a political issue. My suspicions are that
the law will be repealed, and all I'm asking is the opportunity to
do that at a time and a choosing when my marines are not sin-
gularly, tightly focused on what they’re doing in a very deadly envi-
ronment.

That particular battalion that I was talking to you about has
been on the ground 3 months of their 7-month deployment. They've
lost 18 marines and had over 100 seriously wounded. This is seri-
ous business for them. I think DADT will be repealed eventually.
I just ask for the opportunity to be able to do it with my forces
when they are not singularly focused on combat.

Senator LIEBERMAN. I appreciate that answer. Actually, Senator
McCain, Senator Graham, Senator Gillibrand, and I were over
there and visited that unit. They’re doing remarkable work and
showing extraordinary progress on the ground in Afghanistan.

My conclusion is that in the end all six of you favor the repeal
of DADT. I don’t mean to put words in your mouths, but the ques-
tions that the three of you have have to do with timing.

I'm sure you know, but I just want to state for the record that
the provision in the National Defense Authorization Act (NDAA)
before us that repeals DADT does not implement repeal until the
President of the United States, the Secretary of Defense, and the
Chairman of the Joint Chiefs of Staff certify to a series of effects
or non-effects on military effectiveness, unit cohesion, morale, et
cetera.

I was part of drafting that legislation and we intentionally did
not put a time limit in it. We didn’t say they had to do it by 90
days after the law went into effect. Yesterday, Secretary Gates said
that he would not certify until he had engaged in full conversation
with the Service Chiefs. I just wanted to give you a quick chance,
going down the road, to indicate whether you’re reassured by that
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and whether that gives you some greater confidence, if we do re-
peal, that we can repeal it in a way that does not interfere more
than you worry this will in the ongoing operations of our military.

General Casey?

General CASEY. Senator, I am very comfortable with my ability
to provide military advice to Secretary Gates and have it heard.

Senator LIEBERMAN. Good.

Admiral Roughead?

Admiral ROUGHEAD. The same for me, Senator. This has been an
ongoing discussion within DOD. Access and freedom to talk about
the issue and the way that we believe has been unquestioned. So
I have no concerns about that at all.

Senator LIEBERMAN. General Cartwright?

General CARTWRIGHT. I have no concerns, and I look at this as
an opportunity to tailor the mitigation and to tailor the timing, so
that we can, in fact, accommodate the fact that our forces do rotate
in and out of the country. So to me that is where the opportunity
for timing comes in.

Senator LIEBERMAN. That’s an important point, because Sec-
retary Gates was asked that yesterday, whether he thought it was
within his purview if the repeal passed to phase in the repeal in
different ways for different Services or different units. I wonder
whether you would respond to that possibility.

For instance, it’s possible that Secretary Gates and Chairman
Mullen might decide not to immediately implement this for Ma-
rines or Army in combat, but to do it over a period of time. How
would you respond to that, General Amos?

General AMOS. Sir, I think it sounds very selfish, but that would
probably be acceptable for us.

But back to your first question, we’ve had a great opportunity to
provide our input to the Secretary and I highly regard his opinion.

Senator LIEBERMAN. Good.

General Schwartz?

General SCHWARTZ. Senator, I'd repeat that, but I would suggest
that having some differences between implementation time lines
within different communities of the Armed Forces is not a way to
proceed.

Senator LIEBERMAN. I hear your point.

Admiral Papp?

Admiral PAPP. Senator, I know, as the committee knows full
well, the Commandant of the Coast Guard is not a member of the
Joint Chiefs of Staff. However, I'm given the great courtesy of sit-
ting with the Joint Chiefs of Staff with regularity, and Secretary
Gates has given me the privilege of speaking to him personally and
with the Service Chiefs on all of these matters, and the Coast
Guard has been a full participant.

I would also add that I do have my own Secretary, Secretary
Napolitano, who is very receptive, listens wisely, and has supported
this effort as well.

Senator LIEBERMAN. Thank you all very much.

Admiral ROUGHEAD. Senator, if I may.

Senator LIEBERMAN. Yes, sir.

Admiral ROUGHEAD. I have 15,000 sailors on the ground in Iraq
and Afghanistan.
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Senator LIEBERMAN. Right.

Admiral ROUGHEAD. They are mixed in with ground units. I
think to parse it out by Service would cause confusion and incon-
sistencies that would not be helpful to the joint force.

Senator LIEBERMAN. If repeal is adopted, then you’d say that it
may be that the Secretary and the Chairman may want to wait to
implement it, but when it’s implemented it should be implemented
across our Armed Forces?

Admiral ROUGHEAD. Yes, sir.

Senator LIEBERMAN. Thank you.

Chairman LEVIN. Thank you, Senator Lieberman.

Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman.

Let me ask the first question to the ground guys, General Casey
and General Amos. Both of you in your opening statement talked
about your great percentages on recruitment and retention, and
that goes all the way across the Services. The report states that
there are 23.7 percent who would leave or think about leaving
sooner than planned.

The question I would ask the two of you is, how would you face
% 23 Q)ercent drop in retention? What does that do to you, General

asey?

General CASEY. Senator, projections on retention are historically
overstated. In other words, just in our normal retention busi-
ness

Senator INHOFE. Okay, let’s assume it’s overstated by 50 percent.
How would you handle the 12 percent drop?

General CASEY. It could have an impact, Senator. That’'s why I
said in my statement that I thought there was an increased level
of risk over low for our ability to recruit and retain the force. I
think it would be an increased level of risk, but because they
wouldn’t all walk out the door at the same time, I think it would
be an acceptable risk.

Senator INHOFE. That’s on retention. Now, also they had some
figures that it would have caused a drop in recruiting, too. I would
assume that you’d feel the same way about that. Do you agree with
that, General Amos?

General AMOs. Sir, I agree with my colleague, General Casey, in
that I think it’s overstated. My instincts as I read those figures,
just knowing marines for 40 years, I don’t sense the same level of
impact, either on retention or recruitment. Right now if you want
to join the Marine Corps you’re going to wait 8 months. From the
time you sign up today in the recruiting office, it will be 8 months
before you can ship.

I just don’t see that that would have an impact.

Senator INHOFE. All right, that’s fair.

Admiral Roughead, in your prepared statement you stated that
60 percent of the sailors believe the impact on effectiveness, readi-
ness, unit cohesion, and morale would be neutral or positive. Now,
on the chart 71.A it shows that positive would be 13.8 percent, neg-
ative 35.3 percent. Now, I can see you also said neutral, so the no
effects would go up there. But if they did, it still is more positive
than negative.

How did you come up with 60 percent?
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Admiral ROUGHEAD. Senator, what we looked at in all areas,
where I paid attention to are a series of questions in the survey
that captured the general attitudes or what I would consider the
negativity.

Senator INHOFE. It appears, Admiral, that you put the ones in
the category equally as positive as negatively all in the other cat-
egory, because that adds up to 60 percent. I just thought there
might be something other than this.

Admiral ROUGHEAD. No, sir. As you look at the positives and the
neutrals, we see within the Navy a positive to neutral effect on
this. There are certain areas, as I mentioned, specific areas that we
looked at more deeply.

Senator INHOFE. I appreciate that.

I don’t want the answer now, Admiral Papp, but for the record,
I noticed on that same chart, and I didn’t notice it until we sat
down today, that for some reason the Coast Guard, the positives,
it’s 10 percent to 44 percent. For the record, I'd like to know why
so many of the Coast Guard people are opposed to the repeal as
compared to the other Services. Just for the record, if you can give
that to me.

[The information referred to follows:]

I recommend caution when trying to draw conclusions about the Coast Guard as
a whole from response rates of single questions. These questions were designed to
assess servicemember attitudes across a wide range of topics and many of the ques-
tions are linked to responses of previous questions. It’s important to note, Coast
Guard respondents to question 71 are a very small minority of the total Coast
Guard responses. These respondents have been deployed since September 11, 2001,
to a combat zone or an area where they received imminent danger pay or hostile
fire pay. Although Coast Guard members deploy world-wide, very few deploy to a
combat zone. A close examination of the response rates on question 71a of the
servicemember survey (found on page 202 of the Working Group Final Report)
shows that Coast Guard servicemember attitudes of this very small population are
similar to DOD as a whole when estimating impact on a unit’s effectiveness at com-
pleting its mission in a field environment or out to sea. In this particular question,
“Very Positive” and “Positive” responses from Coast Guard members total 10.6 per-
cent compared to 11.4 percent for the Armed Forces overall. “Very Negative” and
“Negative” responses from Coast Guard members total 42.5 percent compared to
44.3 percent for the Armed Forces overall. These are not surprising, considering a
frequently noted concern for servicemembers across engagement efforts has been
privacy (including berthing and showering). It is aboard Coast Guard vessels where
members encounter some challenging living arrangements. Again, these are small
numbers of a very unique demographic within the Coast Guard.

Senator INHOFE. We talked yesterday about the fact that only a
third of servicemembers responded to this survey. I have felt that
the reason for that was that they weren’t really asked the right
questions. They were never asked the question, do you think we
should repeal DADT. The question they were asked was, and this
is in the instructions to this. They said: “Next, our mandate was
to assess the impact of repeal of Don’t Ask, Don’t Tell and how best
to implement the repeal should it occur. We were not asked to de-
termine whether the Don’t Ask, Don’t Tell law and policy should
be repealed.”

Can anyone tell me why that question shouldn’t have been
asﬁegz Let me ask you, General Casey; should that have been
asked?

General CASEY. Senator, I don’t think so. I don’t think the survey
should have been a referendum or a poll of our soldiers. This isn’t
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a democracy in the military, and I believe the way that the survey
was executed gave us sufficient information to make our judg-
ments.

Senator INHOFE. Anyone else think that the question, should it
be repealed, should have been asked? How about you, General
Amos?

General AMOS. Senator, during my confirmation hearing I was
asked a similar question, and I made the statement at that time
that I was pretty confident, after having gone through all the ques-
tions myself, that I would come away as a servicemember with a
real sense for whether they support it or not. Sir, 'm with the Sec-
retary of Defense and my colleagues. I don’t think we needed a ref-
erendum-type question. I got the information I needed.

With regards to the low turnout, I would suggest that perhaps
there was a sense of inevitability when the survey went out.

Senator INHOFE. I think that’s right.

General AMos. Now that was sensed by, certainly by then-Com-
mandant Conway, and he in turn went out to his Marine Corps
and said, okay marines, set that aside. We need your honest opin-
ions on this thing, and then our inputs jumped up almost two or
threefold.

I think we got what we needed, Senator.

Senator INHOFE. Going from the time back when I was in the
U.S. Army, if they wanted to get some results they'd give a survey
and say: Fill it out. We could have had a 100 percent response. I
think that’s probably what should have taken place.

On this information exchange forum, a lot of work was done
there. The Working Group conducted 95 information exchange fo-
rums. They contacted over 24,000 servicemembers, 140 smaller
focus groups. This is quite an extensive review. They came up with
a lot of information, but really not the kind of information that I
think that we could have come up with.

In chapter 6 of the report, on page 49 it states: “If the Working
Group were to attempt to numerically divide the sentiments we
heard expressed in information exchange forums, online box en-
tries, focus groups, and confidential online communications be-
tween those who were for or against repeal of ‘Don’t Ask, Don’t
Tell,” our sense is that the majority of views expressed were against
the repeal.”

Instead of just saying against the repeal, would any of you like
to have the information as to quantify that in some way? Going
through all these working groups, I'd ask the question. Shouldn’t
that have been quantified in some way, or if not why go to all of
this expense and time of having this, if we’re not going to get any
results from it?

Anyone want to respond to that? General Amos?

General AMos. Sir, I read some of the anecdotal comments that
came back that were recorded. I think there’s value to get a sense
for what the Services felt, what the service men and women felt.
I think they got that. I don’t think there’s any question that the
sense that I get, it was probably predominantly negative as it re-
lated to the marines.

I think there is also a sense of group dynamics, that in any
group, when you bring a bunch of marines together, you bring 300
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of them together, there will be a sense of a stampede theory. I don’t
know how they could have done that. I've thought about that. I've
wondered, my sense is probably along your lines, wouldn’t it have
been nice to be able to quantify that? I just don’t know how they
could have, because it was all verbal and it was done in a group
setting with group dynamics.

Senator INHOFE. Thank you, Mr. Chairman.

I would only say that it’s an awful lot of expensive work for not
getting out and specifically getting results, in my opinion.

Chairman LEVIN. Thank you, Senator Inhofe.

Senator Reed.

Senator REED. Thank you very much, Mr. Chairman.

General Casey, in response to a previous question you made a
comment, and I want to be clear, that what the last several
months, if not several years, have indicated is the presence of gay
and lesbian servicemembers does not undermine readiness or com-
bat effectiveness. Again, is that your conclusion?

General CASEY. What I said, Senator, is that I believe that what
the survey indicates and the report indicates is that the presump-
tion that underpins the law is that the presence of a gay or lesbian
servicemember in a unit causes unacceptable risks to good order
and discipline, and after reading the report I don’t believe that’s
true any more and I don’t believe a substantial majority of our sol-
diers believe that.

Senator REED. That’s a significant point, and I want you to re-
spond. But I think what it shows is that, obviously, there are indi-
viduals in units that are perceived, even though they do not pro-
claim it, as being either gay or lesbian, and that perception is rel-
atively common in every force in various numbers in the military.

Yet, what the survey seems to suggest to you, and I'll ask your
colleagues too, is that that has not caused significant problems
with the readiness, good order, or discipline. What it has, and it
goes back to what the basic leadership issue is, and it’s not for us
or even for you gentlemen. It’s going to be for company com-
manders, first sergeants, and platoon leaders which is how do you
deal with an issue where at this moment there is the perception
that there are gays in the unit and it doesn’t seem to affect good
order and discipline. We're arguing here about whether that indi-
vidual, if he can be truthful about the situation, or assume around
it. In fact, in some respects it might cause more leadership and
more convolutions of trying to keep this policy going forward than
simply admitting what seems to be the conclusion that you've
reached, that we are at a point now where we can accept this serv-
ice openly.

Can you comment, General Casey? I ask this as a question, not
a conclusion or as a rhetorical.

General CASEY. The only thing I'd say, Senator, to what you had
just talked about was that I do think we need to be careful with
saying, do you feel this way if you believe someone is a gay or les-
bian soldier, versus, do you know someone is a gay or lesbian sol-
dier. I think there’s a difference. I saw what the survey said about
that, but I put a little asterisk by that because there’s a difference
between thinking someone is a gay or lesbian and knowing it. I
think the soldiers might react differently to that.
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Senator REED. Admiral Roughead, the same line of questions.
Your comments? Again, this is a rather open-ended question, I
admit. But your comments?

Admiral ROUGHEAD. Yes, sir. I think fundamentally the military
that we serve in today does not prohibit gay and lesbians from
serving in the military. It’s whether that orientation is disclosed or
not. What we are fundamentally talking about are the standards
of conduct and behavior that will be acceptable in a force should
the law be repealed. That gets to leadership.

We have taken our Services through significant change before,
and I have confidence in the ability of the leaders in the Navy to
be able to do this.

Senator REED. General Cartwright, from your position as the
Vice Chairman?

General CARTWRIGHT. I, like Admiral Roughead and the other
members here, believe that the leadership is going to be the deter-
minative factor. I had this exchange and Senator McCain com-
mented on it, when you look at the data, I saw that, like you're
saying here, that if you believe there is someone in your unit who
is gay, did that affect the morale, did that affect the behavior, did
that affect the efficiency and effectiveness of the unit? By and
large, everything I saw in there said no.

Is there a difference between believing and knowing? This is a
behavior activity. How do you behave? Do you behave in con-
sonance with the rules? If you do and it didn’t affect readiness,
then I believe that leadership is going to take care of this, and that
is the main attribute.

Senator REED. I'm trying to recollect back 30 years, but my sense
is in small units, companies and platoons, the difference between
believing and knowing is quite small in fact. There are some peo-
ple, because of their mannerisms, imputations are made. But these
are pretty tightly knit social units that have an idea what you're
doing.

This distinction of believing and knowing at a higher level might
be valid. I think we’re really talking about people whose beliefs
have some basis in behavior or even evidence, and yet they still
seem to be tolerating or the responses seem to be saying when it
comes down to unit effectiveness that’s not what I'm worried about.
Just an aside.

General Amos, again this is a rather open-ended question, but
your advice, please?

General AMOS. Senator, the Marine Corps is the smallest force.
We recruit a little bit differently. We recruit principally on a war-
rior ethos. We take less than one-tenth of 1 percent of the Amer-
ican population so that automatically begins to winnow out large
portions of American society.

The survey said that across all MOSs in the Marine Corps, 75
percent of the marines, and I'm going to quote this “have not
served with a gay or lesbian,” 80 percent of our combat forces said
they “had not served with a gay or lesbian.”

We have less experience at this, and I think that’s intuitive. My
sole focus again is the combat effectiveness of the units. If you bear
with me, one of the comments that came in on the online survey,
not the town halls, this came from a Marine lieutenant who’s a pla-
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toon commander: “My team’s effectiveness is directly tied to its co-
hesiveness. Despite differences, we are so close that we anticipate
each other’s next move in garrison and in combat. Our ability to
do our job is predicated on this kind of relationship. If you were
to add any element of sexual competition, intra-unit sexuality, or
hesitance in trust, it would unquestionably prevent those bonds
from forming or immediately destroy them if introduced.”

My concern are those units that are involved in combat right
now. That’s the cohesion that concerns me most.

Senator REED. Sir, you have to be concerned with that, because
the marines, soldiers, sailors, airmen, and coastguardsmen are at
the tip of the spear, as they say. So that’s your job.

Just one point because my time has expired. General Schwartz
and Admiral Papp, I'd like you both to respond for the record, and
I'd appreciate it.

[The information referred to follows:]

General SCHWARTZ. Based on analysis of Air Force responses to the Working
Group survey, the presence of gay or lesbian airmen does not appear to have caused
significant problems with unit readiness, good order, and discipline.

Admiral PApp. At less than 50,000 servicemembers strong, the U.S. Coast Guard
is the smallest Military Service of the Armed Forces and as such, is a very tight
knit entity and with our numerous specialized communities, shipmates serve with
each other on multiple occasions, throughout the span of a career.

You raise key points regarding the conflict that exists between the law on the
books and the reality of gays and lesbians in the military. We very likely have gay
and lesbian servicemembers serving in our Armed Forces today. Because of section
654 of title 10, U.S.C., however, we are not allowed to ask, nor are these members
permitted to disclose their orientation. So I cannot make definitive statements based
on factual information about currently serving members. I can state that we have
discharged over 230 members from the Coast Guard since the passage of section 654
of title 10, U.S.C. The results of the servicemember survey suggest that a sizable
portion of Coast Guard members believe they are serving, or have served with, a
leader, peer, or subordinate they believed to be gay or lesbian; nearly one third of
coastguardsmen believe they currently serve with someone who is gay or lesbian
and nearly three quarters of coastguardsmen believe they have served with a co-
worker who was gay or lesbian.

I earlier described myself as a “pragmatist, an optimist with experience.” There-
fore, I feel very confident stating now, as I did in my opening statement, that gay
and lesbian members are currently serving honorably within the Coast Guard today.

I continually observe the excellent work Coast Guard men and women perform
every day, from ensuring safety of disabled ships in the Bering Sea, to protecting
the environment in the Gulf of Mexico, rendering humanitarian and port recovery
expertise in Haiti, and working alongside our DOD counterparts in the Middle East.
Everywhere we serve, our entire workforce, including gay and lesbian within our
workforce, serve with excellence. The thought that the presence of gay and lesbians
serving in the military is disruptive to the force is unproven. However, there is a
distinction that must be addressed in your question. Currently, gay and lesbian
servicemembers can serve only while concealing their sexual orientation from their
fellow coastguardsmen. So admittedly, the question becomes, will repealing the law,
such that members may serve openly, be disruptive to the force.

I'm intrigued and inspired, but not surprised, by the results of the servicemember
survey that suggest repeal of Don’t Ask, Don’t Tell would have very low negative
effect on the Coast Guard. Between 75 percent and 92 percent of Coast Guard re-
spondents indicated they believe repeal would have very positive, positive, equally
as positively as negatively, or no effect on the areas of cohesion, unit effectiveness,
and unit readiness. These are difficult subjects to assess and I believe the Working
Group has done an exceptional job engaging the force, gathering data, and assessing
those areas.

Senator Reed, I agree with you about leadership. This policy change will occur at
the hands of our leaders, in the Coast Guard’s case, our commanding officers and
wardrooms, and especially from our chief petty officers—with leadership at the deck
plates. The Working Group Co-Chairs have shown that leadership is key to success-
ful implementation. That may seem obvious—leadership has always been critical to



112

taking care of people, ensuring standards of conduct are met, maintaining good
order and discipline, as well as preparing for and executing our mission each and
every day. In fact, I would submit that successfully managing those items is leader-
ship. The Working Group has done an exceptional job analyzing and assessing the
importance of leadership in this issue.

I have no doubt in the ability of our excellent Coast Guard men and women to
demonstrate the finest attributes of leadership, as they always do, if called upon to
lead our shipmates through policy change should Congress decide to repeal section
654 of title 10, U.S.C.

Senator REED. One of the aspects here of this force, it’s a volun-
teer force. There’s a certain self-selectivity in terms of where do
you go. That will continue, and that’s another factor that we have
to reckon with.

It comes down to also, what’s been repeated time and time again
by all of you, is that in terms of the policy, change is coming. I
think you all recognize that. What you just said, General Amos, is
that it has to be done in a way that does not provide such an im-
mediate and disruptive effect.

Frankly, that’s the way we would expect every policy of this sig-
nificance be implemented that affects marines, soldiers, sailors,
and airmen in combat.

Thank you, gentlemen.

Chairman LEVIN. Thank you, Senator Reed.

Senator Chambliss.

Senator CHAMBLISS. Thank you, Mr. Chairman.

Gentlemen, as always, we appreciate your service, but particu-
larly on an issue like this, that’s very sensitive and very emotional.
You've all paid an awful lot of attention to it and, whether we
agree or disagree at the end of the day with the result, your service
is what’s important. Your commitment to your soldiers, sailors, air-
men, marines, and coastguardsmen is unquestioned.

Mr. Chairman, I just want to correct something that you inferred
in your opening statement, that this survey indicates that a major-
ity of those surveyed support this repeal. As Senator Inhofe cor-
rectly quoted from page 49 of the report, that’s not the case:

“After talking to all of the individuals through the infor-
mation exchange forums, the online inbox entries, focus
groups, confidential online communications between those
that were for and against the repeal, it’s the consensus of
the authors of the report that a majority of the views were
in opposition to repeal of the current policy.”

It’s pretty obvious, General Casey and General Amos, that com-
bat troops, the guys who are in the foxholes, are the ones that have
the largest percentage, at least in the survey, of objection to this.
As I have been in theater and have had soldiers come up and talk
to me, it’s been primarily in theater where I have had this issue
brought up.

I want to direct this question to General Casey and General
Amos. Would the repeal of DADT at this time have a positive or
negative impact upon the readiness of your troops?

General CASEY. Senator, I think you could take from my testi-
mony that I believe that it would increase the risk on our soldiers,
particularly on our soldiers that are deployed in combat. As I said,
we could execute it now at a higher level of risk than is suggested
in the survey.
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Senator CHAMBLISS. Would that higher level of risk, General
Casey, have the potential to put soldiers in a greater position of in-
jury or perhaps loss of life?

General CASEY. It could, Senator, but I wouldn’t want to make
a projection that it would.

Senator CHAMBLISS. General Amos, let me ask that same ques-
tion. Would it impact readiness of marines?

General AMOS. Sir, would repeal impact the readiness of the ma-
rines? Is that the question, Senator?

Senator CHAMBLISS. Yes, sir.

General AMoS. I think it would absolutely have an impact on the
combat forces, Senator. I'm not convinced it would have nearly as
much of an effect on the remainder of the Marine Corps. But our
combat units, I believe it would, and it goes back to this issue of
cohesion, this bonding, this element of trust for those units that are
heavily involved in combat right now. That’s where I think the po-
tential impact would be the greatest.

Senator CHAMBLISS. Let me ask that same follow-up question,
would that negative impact on your combat troops or your troops
who are in theater right now, would it have the potential of in-
creasing the risk of injury or perhaps loss of life to those marines?

General AMOS. Senator, as I read that quote, that tightly woven
fabric of that bonded, heavily engaged, and tightly focused unit, I
think the potential for damage is there.

Senator CHAMBLISS. Thank you very much. I think that’s the
heart and soul of this issue at this point in time. I appreciate the
frankness of each and every one of you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Chambliss.

Senator Webb.

Senator WEBB. Thank you, Mr. Chairman.

Let me begin by saying that I think we have an enormous
amount of valuable material in this report. We can talk about what
the response rate was, what it could have been, whether you could
have sat people down and made every person in the military fill
out a form. But we have 160,000 responses here, and it’s given us
the capability of really examining this issue and discussing it, a lot
of it, in the manner we’ve discussed it already this morning.

I hope that on any side of this issue, and there are really valid
concerns here, that people will really take a look at this in depth
and read some of these numbers in depth. We have a tendency to
cherry pick one item or another out of this survey.

I said yesterday and I want to repeat today that this is a valu-
able piece of work, so that we can evaluate this issue in a proper
way.

I have tremendous regard particularly for General Ham. When
you think about the integrity that he brought to this process, as
he said yesterday, he didn’t exactly seek this task. He was probably
the best person in the uniformed military to be asked to do it. He’s
former enlisted. He’s an infantry officer. I, for one, listened to him
very carefully in his remarks yesterday.

I would like to actually focus on two different questions. One is
this notion of the ability to tailor this process, as has been said
today, or structure it if it were to occur. From what I'm hearing,
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my initial impression on this was that there might be the ability
to do this Service-by-Service or looking at the difficulties of imple-
menting it in the combat arms, as General Amos has pointed out,
where the need for cohesion is paramount and the amount of com-
mand attention that would be put into this in this environment.

Let’s start with you, General Cartwright. From what I'm hear-
ing, that’s not on the table.

General CARTWRIGHT. I want to make sure I'm answering the
right question.

Senator WEBB. Let me restate it, after all that rambling, in one
quick sentence. What I'm hearing here is that this talk of being
able to structure any implementation of this process does not mean
that it would be structured even in a time sequence for different
Services or for operational units. Am I correct in that under-
standing?

General CARTWRIGHT. As I read the plan as it was recommended
by the study, the opportunity is there to structure the implementa-
tion phase.

Senator WEBB. Service-by-Service or combat arm-by-combat arm?

General CARTWRIGHT. I think that we would look at it from the
perspective of the Service Chiefs, but also the combatant com-
mander, in this particular case U.S. Central Command and the
International Security Assistance Forces commander, to ensure
that whatever implementation plan we came up with made sense
on the battlefield.

Senator WEBB. It’s not off the table? Is it something that there
is mixed opinion on it among the Service Chiefs?

General CARTWRIGHT. Where our opinion probably varies is in
the how, whether it’s time, Service, unit, deployment cycle, or you
have elements of the force—because most of our Service elements
are mixed. They have liaisons, they have multiple types of particu-
larly airmen for the air service, et cetera.

What we’re trying to understand here is what would in fact be
a log,ical implementation structure by which we could work for-
ward.

Senator WEBB. If the certification went forward, we’re talking
about the certification process. The deliberations have been made,
the certification went forward. Does that go to all units in the mili-
tary the next day?

General CARTWRIGHT. That’s what we’d have to work our way
through. The question here is we're trying to understand in the ro-
tation cycles, since they don’t all line up and we do it by different
elements.

Senator WEBB. So basically it’s not?

General CARTWRIGHT. It’s not locked down.

It’s not being restricted, either. In other words, that opportunity’s
not being taken away from us. The chiefs, when we sit down to-
gether, are both Service Chiefs and Joint Chiefs and we look at the
problem that way.

Senator WEBB. The correct interpretation of the way this process
is being considered as of today, is that it could be considered Serv-
ice-by-Service or combat arm-by-combat arm or unit-by-unit? That’s
on the table?

General CARTWRIGHT. Yes, sir.
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Senator WEBB. The second question I would have

General SCHWARTZ. Senator, may I make a comment?

Senator WEBB. I know you don’t like that, General. I heard you
say that earlier. I'm very short on time here. I want to put this
other issue out on the table.

Yesterday, I asked General Ham what percentage of the military
he believed or that the statistics showed were gay or lesbian, and
his comment basically was, just about the same as in society, a lit-
tle lower on the male side, a little higher on the female side. That
was his comment.

I don’t think anybody at the table is advocating that those people
who are now in the military under DADT should leave other than
for the reasons of conduct. Is there anybody who would disagree
with me on that? [No response.]

Here’s the ultimate question on this policy as it evolved. That is,
if someone is serving well and if they are gay or lesbian and they
get through the wickets that General Amos so clearly points out in
the small unit deployments, what is it that we should be doing
when they’re 15 years into their service and they want to be able
to live an open and honest life style? What should we be doing?
What should we do with them?

General Casey?

General CASEY. Senator, you're talking about the period between
now and the time the law might be repealed?

Senator WEBB. If we keep the policy as it is now with DADT. If
we have someone who has given 10 or 15 years of service to their
country, they’re valuable to the military, they want to be able to
live an honest and open life. Their conduct inside the military is
above reproach, how do we do that?

General CASEY. Senator, we’ll follow the law. We'll do what the
law says. If the law changes, we'll follow that.

Senator WEBB. No, I'm not talking about changing the law. I'm
saying if we keep the law. Under the present law, you see the di-
lemma that the individual is at?

General CASEY. I understand the dilemma you're putting.

. Senator WEBB. That’s basically the challenge I think that we all
ave.

General CASEY. But right now we'’re in a position where we need
to follow the law.

Senator WEBB. I understand that. I'm talking about the human
dimension of someone having to live under the law.

General CASEY. I understand that, Senator. I'm saying as the
1Chigf of Staff of the Army I'm bound to execute the laws of the
and.

Sez)nator WEBB. Right. But do you understand the human dimen-
sion?

General CASEY. I do.

Senator WEBB. Does anybody have any comment? Yes, sir?

Admiral PAPP. Yes, Senator. I come at this from a slightly dif-
ferent perspective. I agree with all the leadership aspects of this.
Where I come from on this is that all our leaders, whether it’s sen-
ior leaders or those senior enlisted leaders that Senator McCain
spoke about, they need clear and unambiguous direction in terms
of what they are supposed to enforce.
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I would suggest that right now we find ourselves in a very am-
biguous position in terms of those people who are gay and lesbian
that are in the Service and those people who are supposed to en-
force the law. What I think we’re doing is putting people who are
gay and lesbian in a position that forces them to compromise our
core values. We have leaders who are getting ambiguous signals
from leadership in terms of the law that they are supposed to sup-
port, which puts them in a position of perhaps being selectively
obedient.

For those of you that have served in leadership positions, you un-
derstand that when you allow selective obedience that’s an insid-
ious thing which hurts our overall military effectiveness. What I
would say is we need to give our leaders out there very clear and
unambiguous guidance in terms of what theyre supposed to en-
force.

Senator WEBB. Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Webb.

Senator Chambliss made a reference to my opening statement as
to the accuracy of my statement that the report before us confirms
that a large majority of troops believe repeal is consistent with
maintaining unit effectiveness. I'm going to put the entire report
in the record at this point, [see Appendix A] as well as the plan
for implementation. But the specific reference or statement in the
report that I was referring to says: “The results of the service-
member survey reveal a widespread attitude among a solid major-
ity of servicemembers that repeal of ‘Don’t Ask, Don’t Tell’ will not
have a negative impact on their ability to conduct their military
mission.”

The entire report and the plan for implementation will be put in
the record, not at this point, obviously, but at an appropriate place
in the record. [See Appendixes A and B.]

Senator Thune.

Senator THUNE. Thank you, Mr. Chairman.

Thank you, gentlemen, very much for your great service to our
country and for appearing here today to answer questions on a very
difficult issue.

Secretary Gates told us yesterday that the servicemembers are
less sanguine than the Working Group about the level of risk of re-
peal with regard to combat readiness. We've heard that in testi-
mony in front of this committee today, as well as in previous testi-
mony many of you offered in front of the committee. General Amos,
you told this committee a few months ago that in your view the
current law and associated policy have supported the unique re-
quirements of the Marine Corps and thus do not recommend its re-
peal. Your prepared statement for today’s hearing repeats that
view.

I would just pose the question of you that I did of Secretary
Gates and Admiral Mullen yesterday. How should we, as Members
of Congress, weigh the fact that there isn’t consensus among the
servicemembers, the Secretary, and the Chairman of the dJoint
Chiefs on this important issue? General Casey?

General CASEY. Senator, I think you should be grateful for that.
What we’re trying to do is provide our informed military advice so
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that you can understand all of the aspects of the problem. You will
get a better decision out of it.

Senator THUNE. Do you believe that implementing legislation, if
in fact this moves forward, should allow for the Service Chiefs,
servicemembers, or any of you, to certify? I asked the Secretary
yesterday about whether or not that ought to be a requirement. He
said that it should not. I think Senator Lieberman asked the ques-
tion earlier today about consulting with the Service Chiefs. There’s
a big difference between consulting and having the Service Chiefs
certify that this can be done without impacting military readiness.

General CASEY. Senator, as I said to Senator Lieberman, I am
very comfortable with my ability to provide input to Secretary
Gates and to the Chairman that will be listened to and considered.
You could put it in there, but I don’t think it’s necessary.

Senator THUNE. Would you agree that that’s a very different
standard, though? If you had to certify as the Secretary, President,
and the Chairman have to, that this would not impact military
readiness?

General CASEY. For me to certify rather than just provide advice?

Senator THUNE. Right, right.

General CASEY. It might take it up a notch. But believe me, I
will make sure that my views are heard.

The other thing. If you put that into the law, it undercuts the
Goldwater-Nichols, that we've been trying to put the Chairman as
the principal provider of military advice. That’s something for the
committee to consider.

Senator THUNE. Anybody else care to comment on that?

Admiral ROUGHEAD. Sir, I'm very comfortable with the access
and the input that we’ve had. In fact, as the report came along I
could see the changes that we were recommending. I have no con-
cerns whatsoever about my advice not being heard.

Senator THUNE. The survey has been talked about a lot and yes-
terday there was some question, there’s a statement that I think
that Senator Chambliss mentioned earlier today, that there were
other comments that were provided, emails, et cetera, through the
process, that suggested that the majority view was against repeal
of the current policy. It was mentioned yesterday that it wasn’t sci-
entific because it wasn’t part of the survey and that the integrity
of the survey was the important part of this process.

Do you all believe that there ought to be some consideration
given to that. We all have heard and many people reference today,
traveling abroad, talking with troops individually and the informa-
tion, the feedback, that many of those of us up here get. I'm sure
many of you get, as well, that type of input also is important in
formulating an opinion of this nature?

Admiral ROUGHEAD. Senator, I'd say that that type of input is in-
formative, as is the survey, what we in the Navy call all hands
calls, where we talk to our sailors. That all comes together to in-
form the opinion and the recommendation that I make up the chain
of command. But it’s all-inclusive.

Senator THUNE. The survey itself, 28 percent response. Arguably,
that means there’s 72 percent of the people who were mailed the
survey that didn’t answer the survey, which means there are a lot
of people who have not registered their opinion on this. The point
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was made yesterday that that’s not how we do business. I under-
stand that. It’s the military, you don’t ask people for their opinions
on everything.

But to the degree that opinions were voiced as a result of this
survey, there were a lot of conclusions drawn from what the con-
tents and the ultimate outcome of that survey was. The number
that’s been thrown out is that 70 percent approve of a change in
the policy. Very different numbers when you talk about Marine
Corps, Army, or people engaged in combat. Fifty-seven percent was
the number for Army, and 66.5 percent for Marine Corps, of people
who thought that this change would impact negatively or very neg-
atively.

Even if you take the broader number, question 68.a, which dis-
cusses the effect of repeal on military members’ ability to get the
job done, if you add up mixed, negative, or very negative responses
you get 61 percent. That means 61 percent of respondents said that
having a gay or lesbian in their unit would have a mixed or nega-
tive effect on getting the job done. Yet the Working Group focused
on, the report, the positive and mixed number, at 70 percent.

It seems that you can, as is the case with a lot of these surveys,
depending on which numbers you pick, draw very different conclu-
sions. I'm curious about the Service Chiefs’ perspective on that
issue and how you reconcile the different and almost in some ways
opposite conclusions that were drawn from the Working Group sur-
vey. Anybody want to answer?

General SCHWARTZ. Senator, my take is that categorizing the
mixed group on the positive side does not undermine the basic
credibility of the conclusions of the report. I might also add that
it’s important to read all of page 49 in context.

Senator THUNE. Right, and I understand that. I've read the con-
text of page 49. But it’s very clear that a lot of the information that
was received through these other sources, that non-scientific part,
the anecdotal evidence.

General SCHWARTZ. Yes, sir. As Admiral Roughead indicated, I
digested my comments that came in to the inbox and so on. We
looked at those, we digested those as well as the statistical data,
in coming to our conclusions. I also gathered information from my
leadership team, just as each of the others here have. This was a
fairly comprehensive effort on everyone’s part.

General CARTWRIGHT. I would just add, Senator, that we had in-
numerable meetings amongst us to understand and to highlight to
each other what we were trying to bring out, what we interpreted
the numbers as, et cetera. We compared back and forth.

Now, that’s not always good, but it’s not always bad. But we all
got a chance to compare with each other when we saw the numbers
here, what does this mean to you, what does it mean to your Serv-
ice, what did you find out working the deckplates? That helped us
also.

Senator THUNE. I don’t think this is entirely a scientific exercise.
I think there’s a lot of input that comes, and the people who ex-
press their views, which was sort of discounted yesterday, because
they’re motivated to express their views, I think they’re people that
have to be listened to in all of this.
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I appreciate your testimony. I think I know where all this is
headed. I would simply say that the bottom line in this, in my view
at least, is combat effectiveness.

The military is a very unique and distinct group of people whom
we task with an enormous responsibility. I know you all take that
responsibility very seriously. As you consider final conclusions
about this, I hope that the bottom line consideration is to make
sure that the men and women in uniform in this country can serve
and defend this country as effectively as possible.

Thank you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Thune.

Senator Udall.

Senator UDALL. Thank you, Mr. Chairman.

Good morning to all of you. Thank you for the way in which
you’ve brought this difficult but important discussion forward. I
have an admiration for every single one of you and your service.

Mr. Chairman, if I might, I'd like to enter into the record a state-
ment which was released by 12 current and former faculty mem-
bers at Service Academies and military universities in response to
some of the concerns expressed at yesterday’s hearing about the re-
peal of DADT.

Chairman LEVIN. It will be made part of the record.

Senator UDALL. If I might, let me just summarize briefly some
of their points. They pointed out concerns that repeal would under-
mine combat effectiveness are inconsistent with available evidence,
and if gays actually undermine combat effectiveness it would be
hard to understand why gay discharges always decline during war-
time.

Second, they point out concerns that we do not know what the
troops would say if asked whether they support repeal, are not
based on the evidence. In fact, they point out that three different
polls found roughly the same result that the Working Group did,
and that these surveys included combat troops.

The faculty members also went on to point out concerns about
the survey’s response rate, that the results are not reflective of the
views of the overall force, are not correct. That, in fact, the 28 per-
cent response rate is above average for surveys, and that the re-
sponse rates have nothing to do with the validity of a survey’s re-
sults as long as the sample size is large enough and sampling is
done properly. In this case, the survey has a margin of error that’s
better than most surveys, and the Gallop’s editor in chief said yes-
terday that this survey represented a huge sample compared to
most surveys. The director of the Marist College poll wondered why
the survey, in fact, included as large a sample as it did.

Then finally, Mr. Chairman, the faculty members point out that
the claim that DADT has been effective is inconsistent with the
evidence. A U.S. district court found that, according to all available
research, DADT has actually harmed the military in several ways,
including wasting valuable talent, undermining cohesion, and mo-
rale.

A Government Accountability Office report found that the policy
has led to the discharge of a significant number of mission-critical
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specialists. No evidence has ever been provided to show that DADT
promotes cohesion or is working in any way.

I wanted that to be in the record, Mr. Chairman.

[The information referred to follows:]

MILITARY UNIVERSITY FACULTY RESPOND TO DON’T ASK, DON'T TELL SENATE
HEARING

Santa Barbara, CA—December 2, 2010—The Palm Center released a statement
by 12 current and former faculty members at Service Academies and Military Uni-

versities, responding with factual evidence to claims made at today’s Senate Armed
Services Committee Hearing on “Don’t Ask, Don’t Tell (DADT).”

STATEMENT BY CURRENT AND FORMER MILITARY PROFESSORS

Combat Effectiveness:

(1) Concerns that repeal would undermine combat effectiveness are inconsistent
with available evidence. While it is true that many combat troops say that they
think repeal would undermine combat effectiveness, a smaller percentage say that
if they were going into a combat situation, fighting alongside gay troops would be
a factor. Many troops in foreign militaries said, prior to repeal, that gays would un-
dermine combat effectiveness. Subsequent to repeal, however, foreign militaries re-
ported no decline in combat effectiveness. Statistical analysis by Dr. Laura Miller
of the RAND Corporation and a colleague found that even though many troops think
that repeal would undermine effectiveness, there is no statistical relationship be-
tween whether someone knows a gay peer and the reported cohesion or effectiveness
of the unit. If gays actually undermined combat effectiveness, it would be hard to
understand why gay discharges always decline during wartime.

Process:

(2) Concerns that the Working Group did not ask the troops whether they support
repeal are disingenuous. The troops vocally expressed opinions about whether
DADT should be repealed in an online inbox that received 72,384 comments, in 95
face-to-face forums at 51 bases that included more than 24,000 troops, and in 140
smaller focus groups. This data was not solicited in a scientifically valid way, but
the Working Group certainly took them into account and even acknowledged that
a majority of comments opposed repeal.

(3) Concerns that we do not know what the troops would say if asked whether
they support repeal are not based on evidence. Three different polls, by Annenberg,
Zogby, and Military Times, found roughly the same result: approximately 40 percent
of the troops oppose repeal, 30 percent favor repeal, and 30 percent don’t know or
don’t care. Surveys included combat troops. The Zogby respondent pool, for example,
consisted of 545 combat and combat support troops who were serving or who had
served recently in the Middle East.

Survey Validity:

(4) Concerns about the Survey’s response rate, or that survey results are not re-
flective of the views of the overall force, are not correct: The 28 percent response
rate is about average both for web-based surveys in general, and for military sur-
veys in particular. The response rate to the military’s 2006 Workplace and Gender
Relations Survey was 30 percent for Active Duty members. Furthermore, response
rates have nothing to do with the validity of a survey’s results, as long as the sam-
ple size is large enough and sampling is done properly. In this case, the Working
Group survey has a margin of error of plus or minus 1 percent, much better than
most surveys.

Timing:

(5) Concerns that repeal is being rushed are not based on the historical track-
record. The authors of DADT referred to it as a temporary compromise when the
policy was enacted 17 years ago. Generals Colin Powell and John Shalikashvili have
changed their views over this time, and military and public opinion shifted dramati-
cally as well. The roughly year-long Pentagon review process has been one of the
most comprehensive reviews ever undertaken on any military personnel policy in
the history of the U.S. Armed Forces. More than 20 studies have been conducted
on whether gays harm the military.

Recruitment and Retention:

(6) Concerns that recruitment will suffer are not based on evidence. In the British
and Canadian militaries, approximately two-thirds of male troops said that they
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would not work with gays if bans were lifted. After the lifting of bans in those coun-
tries, there were only a handful of resignations, and no reported problems with re-
cruitment or retention. The percent of troops in the U.S. military who say that they
will not work with gays and lesbians is much lower.

Effectiveness of DADT:

(7) The claim that DADT has been effective is inconsistent with the evidence. A
U.S. District Court found that, according to all available research, DADT has
harmed the military in several ways including wasting valuable talent and under-
mining cohesion and morale. A Government Accountability Office report found that
the policy has led to the discharge of a significant number of mission-critical special-
ists. No evidence has ever been provided to show that DADT promotes cohesion or
is working in any way.

(8) The claim that DADT does not involve situations in which people are hounded
day-in and day-out is inconsistent with available evidence. While it is true that the
military has suspended witch hunts and that most DADT discharges follow state-
ments by servicemembers, the District Court found that gay and lesbian troops do
have a constant sword hanging over their heads which undermines their ability to
focus on their jobs.

Executive Order:

(9) The claim that only Congress can provide President Obama with the latitude
to sign an executive order is incorrect. Congress already has provided such latitude
in the “stop-loss” statute, which allows the President to suspend any law related to
military separations during national security emergencies.

Signatories:

Professor John T. Ackerman, Air Command and Staff College 1

Lt. ?01. Allen Bishop, USA (ret.), former professor, U.S. Military Academy at West
Point

Dr. Kathleen M. Campbell, U.S. Military Academy at West Point 1

Lt. Col. Edith A. Disler, USAF (ret.), former professor, U.S. Air Force Academy !

Professor Mark Eitelberg, Naval Postgraduate School 1

Professor Barry Fagin, U.S. Air Force Academy !

Professor Craig A. Foster, U.S. Air Force Academy!

Professor Gregory D. Foster, National Defense University !

Professor Elizabeth L. Hillman University of California Hastings College of the
Law, former instructor, U.S. Air Force Academy!

Professor Janice H. Laurence, Temple University, and former professor, Industrial
College of the Armed Forces !

Professor George R. Austrian, U.S. Air Force Academy!

Professor Steven M. Samuels, U.S. Air Force Academy !

Senator UDALL. If I might, I'd like to move to a follow-up on
what Senator Lieberman discussed, and that was the timing of cer-
tification. It seems to me that for implementation to work, the mili-
tary needs a lot of planning, training, changing of regulation, and
time to make sure it’s done right. None of that will begin to occur
until there’s a certainty that the law will change.

Since most of you, if not all, share the view that the law should
be repealed, but some of you believe it just shouldn’t be imple-
mented right now, doesn’t it make sense for Congress to pass the
pending legislation right now? That way you could lay down some
of the groundwork necessary for change which might be good to do
anyway, given the concerns of court action, but you would have the
flexibility not to implement right away.

In that context, I move to what Secretary Gates said yesterday.
He said that the certification process is a critical piece of the legis-
lation and that he would not sign any certification until he was sat-
isfied with the advice of the Service Chiefs, those of you sitting

1The views expressed by faculty at U.S. Government agencies are those of the individuals and
do not necessarily reflect the official policy or position of their Service, the Department of De-
fense, or the U.S. Government. Nonmilitary institutional affiliations are listed for identification
purposes only, and do not convey the institutions’ positions.
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here today, that we had in fact mitigated, if not eliminated, to the
extent possible, risks to combat readiness, unit cohesion, and effec-
tiveness.

I'd like, in that spirit, to ask each of you if Secretary Gates’ com-
ments alleviate some, if not all, of your concerns? General Casey,
perhaps I could start with you.

General CASEY. Secretary Gates’ comments that he’s not going to
certify until the implementation is—we told him we’re okay with
it.

Senator UDALL. Yes. The quote I have in front of me, General,
is he would not sign any certification until he was satisfied with
the advice of the Service Chiefs that we had, in fact, mitigated, if
not eliminated, to the extent possible risks to combat readiness, to
unit cohesion and effectiveness.

General CASEY. I would agree with that statement, Senator. 1
would also agree with what I've said several times here already.
I'm very comfortable with my ability to get my opinions and advice
to Secretary Gates and have them listened to.

Admiral ROUGHEAD. I agree with that statement, sir.

General CARTWRIGHT. I agree with that statement.

General AMOS. Senator, I absolutely do agree.

General SCHWARTZ. Likewise.

Admiral PApp. I agree too, Senator.

Senator UDALL. I'm going to editorialize and then I have one
final question. There’s concern here that’s been expressed in the
committee, and I would as well add that I have been honored to
serve on this committee, that we’re moving too hastily in Congress
to repeal DADT. But my worry is that the courts may actually
move in a much more hasty and chaotic fashion, and that were
Congress to act now and put in place direction as to how we would
proceed with the repeal, we could actually do it in a way that keeps
faith with what you all have outlined today and with a particular
focus on combat effectiveness.

That’s my appeal to my colleagues in the Senate, that we actu-
ally act before this session of Congress adjourns.

Let me end on this note with a final question. I'd just like to go
down the line and ask each and every one of you, if we change this
policy, can your branch in the U.S. military make it work? Perhaps
I'll start with Admiral Papp.

Admiral PAPP. Yes, sir, Senator. I have complete confidence that
we could make it work.

General SCHWARTZ. As I indicated earlier, we would execute
thoroughly, professionally, and with conviction.

General AMOS. Senator, as I indicated in my written and verbal
statement, we will follow the law and execute it faithfully.

General CARTWRIGHT. I concur.

Admiral ROUGHEAD. We can make it work. My most senior com-
manders believe that as well.

General CASEY. I believe we can implement the policy and will
implement the policy with moderate risk to our short-term effec-
tiveness and long-term health of the force.

Senator UDALL. Thank you, gentlemen.

Chairman LEVIN. Thank you very much, Senator Udall.

I believe Senator Wicker is next.
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Senator WICKER. Thank you, Mr. Chairman.

I have the greatest respect for my chairman and he is aware of
that. I do have to wonder if the American people watching this
today are thinking, why are we here? Why, during a time when our
best military minds should be concentrated on winning in Afghani-
stan, winning the Global War on Terror, making sure our success
in Iraq stays and is guaranteed, are we taking the time and energy
of this committee and these talented military people away from
that central mission?

We're doing it, in my judgment, because a political decision has
been made in the White House that now is the time, when we have
the votes to do this, to push this through. If I might say so, with
all deference to my colleagues, it reminds me of the time spent on
the health care debate last Christmas and during the early months
of this year. At a time when the unemployment rate of this country
was hovering near 10 percent and we were in one of the most seri-
ous recessions in my lifetime, we talked about an issue that had
very little to do with creating jobs, preventing further unemploy-
ment, and further recession in this country.

To paraphrase the members of the Joint Chiefs of Staff who have
spoken today, really the question before us, and I suppose the ques-
tion during this lameduck session, is should we, with all that’s
going on and all of the demands made on our military, to para-
phrase the words of General Amos, accept the strong risk of disrup-
tion during this time? Should we divert leadership away from the
combat effort? Those were the words of the Commandant of the
Marine Corps.

Or, to paraphrase General Casey’s words, is this the time to be
adding another level of stress to our Armed Forces? Those were his
words. Is it the time to be making things more difficult in combat
units? Or, to paraphrase the words of General Schwartz, place ad-
ditional discretionary demands on our personnel, when we ought to
be asking them to use all of their talents, effort, and energies to-
ward winning the war?

I wonder this. General Amos, you read a very compelling state-
ment of a marine and I might ask you to read those words again,
concerning a unit that is in combat now. Can you give us the most
compelling sentences of that quote, sir?

General AMOS. Senator, the lieutenant said that his team, his
platoon, his squad, his fire team’s effectiveness is directly tied to
its cohesiveness. I think that for me, as I work my way through
this issue to come to my recommendations today, that became the
center part of my concerns.

He says: “Despite differences, we are so close that we anticipate
each other’s moves in garrison and combat.” That’s that intricate
woven—it’s almost a filial love that takes place in small units,
where everybody thinks as one instead of as individuals.

“Our ability to do our job is predicated on this kind of relation-
ship.” I think we would all agree with that. He says that: “To add
any element of sexual competition, intra-unit sexuality, or hesi-
tance in trust, it would unquestionably prevent those bonds, the
bonds in that unit, from forming or immediately destroy them.”

That’s the essence of what he said, sir.

Senator WICKER. Thank you for reading that again.
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I have to ask myself, there seems to be a resignation around this
table and the panel that this is going to happen eventually; it’s just
a matter of time and just a matter of timing. Let me be somewhat
of a contrarian here. I can’t imagine that the situation is going to
be that different in 2012 for that Marine Corps lieutenant, or in
2013. We're always going to be asking that type of fighting man to
operate under those types of conditions. I wonder if 2012 or 2013
is going to make that lieutenant or that type of lieutenant feel any
better about it.

Would you care to comment on that, General Amos?

General AMOS. Sir, it goes back to the “if not now, then when?”
Having worked my way through that, my recommendation would
be not to do it as long as we have forces that are involved, sin-
gularly focused the way they are right now on combat. I'm assum-
ing at some time in our future we will come out of Afghanistan. I
think we all know that and believe that. I'm looking down the road
at, if there is a more favorable time when our combat units have
more time at home and we have more elasticity and flexibility in
our training schedule?

This particular unit, not this lieutenant, but the unit that I
quoted earlier, had been deployed 21 of 43 months, 3 deployments,
2 of which were heavily involved in combat, 1 in Iraq and 1 in Af-
ghanistan. So in that very short period of time, their kit bag is
pretty full, highly focused on reconstituting the force, training the
force, language, culture, improvised explosive device training, and
all that goes on to bring a unit together and make it cohesive.

As long as that’s the case, where we are today, in the environ-
ment we're in today, then my recommendation would be this is a
bad time, Senator. If we get to a point down the road where that
is not the case, then I think we could do this.

Senator WICKER. Okay, I appreciate your answer. One final line
of questioning. It’s been suggested that DADT has hurt military
readiness by the separation of many individuals who are mission
critical. The facts are that 13,000 servicemembers have been sepa-
rated on the basis of homosexuality in 17 years. That’s certainly far
less than 1,000 per year.

I was a judge advocate in the U.S. Air Force involved in separa-
tion of homosexuals back during an earlier law. I didn’t serve on
Active Duty during DADT. It was frankly my experience that many
military members who were separated because of homosexuality
actually came forward of their own volition and asked voluntarily
to be separated and cited the requirement in the military at that
time as the reason for their requested separation.

Would any of you care to comment on that? Or would any of you
take a stab at the circumstances under which these 13,000
servicemembers, or the majority of these 13,000, have been sepa-
rated over time? Certainly I think we would agree they were not
rounded up in witch hunts. Under DADT, if they're not willing to
admit it then there’s no separation.

Let me ask you, General Schwartz, since we’re both Air Force.
Am I incorrect in assuming that a significant portion of the Air
Force members who were separated during these last 17 years ac-
tually voluntarily came forward and asked for separation on those
grounds?
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General SCHWARTZ. Separations in support of DADT were less
than 1 percent of the entire flow of individuals who separated. Yes,
they were predominantly voluntary.

Senator WICKER. Anyone else care to comment on that? General?
Admiral Roughead?

Admiral ROUGHEAD. Ours were predominantly what we call
statement, as opposed to acts or marriage, which are the actions.

Senator WICKER. Desiring to be separated, they came for-
ward

Admiral ROUGHEAD. People came forward.

Senator WICKER.—and claimed to be homosexual or admitted to
be homosexual, and asked to be removed?

Admiral ROUGHEAD. That’s correct, yes, sir.

Senator WICKER. Anyone else?

General AMOS. Senator, the Marine Corps since 1993 has dis-
charged a little over 625,000 marines, not for this but just normal
discharges, honorable discharges, and retirements. Of that 625,000-
plus marines that have returned back to the United States of
America, we have discharged 1,304 marines for homosexuality.

Of note, in that 1,304, 400 of them happened at boot camp, the
first 12 weeks of a marine’s career. I was at Parris Island just
about 3 or 4 weeks ago, and was there talking to a senior drill in-
structor, he talked to me about a young marine that had come for-
ward just that day. So it happens there.

The rest of them, I can’t comment on the remainder. I would sus-
pect some were, as the term goes, outed. I'd suspect the majority
of them were volunteers, but I don’t know that for a fact.

Senator WICKER. Thank you very much.

Chairman LEVIN. Thank you, Senator Wicker.

Senator Manchin.

Senator MANCHIN. First of all, let me say thank you for all of you
who are here and the branches that you represent. I will say that
every West Virginian is proud to be an American because of you.
I want to thank you for your service.

Yesterday we had some questions that I had asked Secretary
Gates, and it was based around the cost, in a time of dire financial
challenges that we all have. The armed services are talking about
$100 billion in reduction in defense spending. Is this going to be
a cost-effective measure for those of you and your branches you
represent? Whoever would want to start and then whoever would
want to comment on that, I'd appreciate it, based on cost.

Admiral ROUGHEAD. Senator, if I may, one of the things that we
have to understand before we get into costs will be the issue of ben-
efits and what are the costs associated with putting in place the
cadre that provides additional medical and counseling. But that’s
all going to be a function of what the benefits are that are decided
upon.

I think that there are some unknowns and that would be part,
at least from my perspective, of what would be involved in the cer-
tification process as well. In other words, if we are going to go for-
ward, if the law is repealed and we’re going to go forward, then one
of the things that I think is important, so that the combat effective-
ness and cohesion is not affected, is that we can provide our people
across the board the types of benefits, services, that maybe——
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Senator MANCHIN. You haven’t budgeted. Is it fair to say
nothing’s been budgeted in each branch for this?

Admiral ROUGHEAD. That’s correct, Senator, because we have yet
to take ourselves through that process.

Senator MANCHIN. You assume there will be an additional cost?
Is it fair to say everyone assumes there will be additional cost?

General SCHWARTZ. Senator, the report, at least by my reading,
indicates a cost in the neighborhood of $40 to $50 million. I don’t
know what the constituent pieces of that estimate are.

Senator MANCHIN. Is that just in the Air Force?

General SCHWARTZ. No, sir. That was for DOD-wide.

Senator MANCHIN. The other thing we talked about also is the
effect it has on the clergy. I have heard from the clergy yesterday
after our meeting. Have you spoken to your clergy of what they feel
that this would do to them and how it might cause some attrition
a little bit more rapid than intended?

General Casey, if you want to start on your end.

General CASEY. I have, Senator. Welcome to the committee.

Senator MANCHIN. Thank you.

General CASEY. My Chief of Chaplains was involved with the
survey group and he assures me that if the law is repealed that
our chaplains will be able to serve and conduct religious services
according to their faith, and that they will perform in accordance
with the law and with Army regulations.

Senator MANCHIN. Did you have, and I ask this question because
it came to me yesterday afterwards. I had a few phone calls that
they believed that there were some concerns that you might have
more of the chaplain corps, if you will, in all the branches mustered
out quicker and at a higher percentage.

General CASEY. His assessment, Senator, we have about 2,800
Army chaplains from about 200 different faith groups. He thought
the attrition, if the law was repealed, would be small. His words
were small.

Admiral ROUGHEAD. We're saying the same thing in the Navy, as
well, Senator. Even though some of the chaplains, because on
moral grounds, they have some issues, and the data that shows
how many would leave is relatively small.

General CARTWRIGHT. Sir, I had the opportunity to talk to many
of the sponsors and their input was that they believe that they
would be able to continue to sponsor if DADT were repealed.

General SCHWARTZ. Senator, for us, similar to the others. The
impact would be modest, based on feedback that we've received.
The understanding is that the chaplains practice the protocols and
the discipline of their faith but they also have a mandate to min-
ister to the entire flock, and that is an ethic which all of our chap-
lains share.

Admiral PAPP. Senator, our chaplains in the Coast Guard are de-
tailed from the U.S. Navy Chaplain Corps, as they are to the Ma-
rine Corps as well. We have 42 chaplains and I've spoken to the
senior leadership and, just as General Schwartz indicates, they un-
derstand that they are to minister to everyone regardless of their
faith, and I don’t expect much of a change.

Senator MANCHIN. In everything that we’ve been hearing, and I
think that some of the Senators have commented on this, it’s just
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a matter of time. It looks like it’s a policy that sooner or later is
going to take effect, whether it’s by the courts, by this body, or if
you all would see fit to do it yourselves.

With that being said, if we took no action whatsoever as a body,
as a Congress, and the President as I understand it has the statu-
tory authority to suspend certain laws relating to promotion, retire-
ment, or separation of any member of the Armed Forces who the
President would determine is essential to national security. If we
don’t repeal this, would it still be in the purview of the President
to make that decision if he thought it was of national security or
a need for us to act on it?

General Amos?

General AMOS. Senator, I really can’t comment on that because
I don’t know, I don’t know the law that well. I just can’t give you
an answer.

Senator MANCHIN. Let me ask you, does the Commander in Chief
have the statutory authority to suspend certain laws relating to
promotion, retirement, or separation? Is there anyone that can
comment to that?

General SCHWARTZ. Sir, I'd like to take that question for the
record to give you an accurate answer.

General CASEY. You may have come up with a question, Senator,
that is above our pay grades. [Laughter.]

Senator MANCHIN. I wasn’t sure that was possible. [Laughter.]

General CASEY. Me either. [Laughter.]

Senator MANCHIN. I meant the pay grade. [Laughter.]

If you could, that would be very helpful.

[The information referred to follows:]

Yes. Title 10, U.S.C., section 12305, often referred to as “stop loss” specifically
provides that “Notwithstanding any other provision of law, during any period mem-
bers of a Reserve component are serving on Active Duty pursuant to an order to
Active Duty under authority of sections 12301, 12302, or 12304 of this title, the
President may suspend any provision of law relating to promotion, retirement, or
separation applicable to any member of the Armed Forces who the President deter-
mines is essential to the national security of the United States.”

Since members of the Reserve components are currently serving on Active Duty
pursuant to an order to Active Duty under authority of sections 12301, 12302, or
12304, the President has the statutory authority to suspend any laws relating to
promotions, retirements, or separation of any members deemed essential to national
security.

The }I,’resident has delegated his authority under section 12305 to the Secretary
of Defense, who, in turn, has delegated the authority to the Service Secretaries.

Senator MANCHIN. Being the newest person on the block, if you
will, and with what we have in front of us right now, I was just
wondering on the timeliness. I've heard loud and clear that you
would like to have that time guideline in your purview rather than
ours. I think that’s a very worthy consideration that we should
have for you.

I appreciate very much your appearance and the job that you do
and the service you perform for our country.

Chairman LEVIN. Thank you very much, Senator Manchin.

Senator Sessions.

Senator SESSIONS. Trying to get a little legal advice? [Laughter.]

I would just observe that I believe Senator Chambliss is correct.
The report says, total evaluation of the members of the military
and a majority of them oppose the change. We don’t need to be in
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a misimpression that there is some great groundswell of support
for this.

Maybe we ought to talk a little bit about how hard our military
men and women work to prepare for combat, how many hours they
work, how many hours they work during the combat period, how
anything that adds to that can be a difficult thing.

I would observe that the Army, the Marine Corps, and the
Armed Forces Chiefs of Staff all have questioned this change, and
that represents 75 percent of the men and women serving our
country today.

I think the governor’s question about cost is something we prob-
ably should look at a little more. There are many other factors that
go into that.

General Schwartz, one quick question for you on a different sub-
ject. I know there was an inadvertent, I believe inadvertent, disclo-
sure of competitive data in the Air Force tanker competition. I ac-
cept that you've taken remediation. You have a plan for that. One
of the competitors’ supporter, a Mr. Warren Thompson of the Lex-
ington Institute, has complained about this. I just want to give you
an opportunity to say, first, can Congress have integrity in this
procurement process as it goes forward?

General SCHWARTZ. Senator, a couple of weeks ago we had an in-
advertent disclosure that was a profound disappointment, consid-
ering the diligence that our program office and source selection
team had demonstrated up to that point.

What occurred was the inadvertent release of a single page of
nonproprietary data that involved our analysis of the efficiency of
the offerors’ proposals, but it did not include any offeror proposed
prices.

Senator SESSIONS. Do you have any information that would indi-
cate either competitor has acted inappropriately when they re-
ceived the data that should not have been sent to them?

General SCHWARTZ. Both offerors reacted in a responsible man-
ner and returned the disks that were mistakenly forwarded to
them to the Air Force, and we have confirmed that by forensic evi-
dence.

Senator SESSIONS. Thank you.

Admiral Papp, you talked about some confusion in the law. Al-
most every one of you and the previous panel has talked about the
uncertainty of the law, that somehow the courts are liable to make
this happen and therefore it would be better for the military to act
on its own and get this done, or Congress act.

I just want to say to you, I've looked at that law carefully. I am
absolutely convinced that the American Civil Liberties Union
(ACLU), who lost the first circuit case, 13 or 14 individuals who
complained about the constitutionality of this law, the First Circuit
Court of Appeals in Boston found the law constitutional, and they
did not appeal.

Why? Because they thought the Supreme Court was going to af-
firm, as it has consistently done throughout the history of this
country, that being in the military is different than civilian life. A
private or a sergeant can’t go out and attack the President of the
United States, whereas an individual American citizen can.
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I just want to tell you, to the extent to which that has caused
you to believe this is somehow inevitable because the Supreme
Court is going to rule otherwise, I don’t agree. I am very critical
of Solicitor General Elena Kagan, whose personal views on this
were so well known in opposition to the military policy, that she
did not defend the United States, the military, and DOD effectively
in the California case. The way that was done was to obtain a let-
ter from the Chief Counsel at DOD to say that they thought that
in the Witt case it should be sent back to the lower court for fur-
ther hearings. That was Mr. Jeh Johnson, who the President or the
Secretary of Defense has chosen to Co-Chair this Working Group.
He should not have done that. The proper thing to do was to seek
an appeal from this chaotic order of the Ninth Circuit.

I do not believe that, under the present state of the law, that the
Supreme Court is likely to overthrow the statute, and I think I'm
in accord with the ACLU in that view.

I saw in the report here, General Amos, a question—I'm not here
to condemn anybody. We live in a great country and we have all
kinds of people with different perspectives, lifestyles, and views
and we accommodate that as best we can. But I did notice that in
one of the questions where they asked individuals who had served
with homosexuals in units how did it work and did it affect the mo-
rale or efficiency of the unit, and the numbers were pretty high. I
think in the Marine Corps it was 45 percent, the Army was around
30 percent, that it either affected adversely the morale of the unit
by a lot, a little, or somewhat, in that range.

It’s a little bit different from some of the testimony I've heard
that people who have served in units with homosexual members,
it made no difference to them. Is that a correct interpretation of
that question as you recall it?

General Amos?

General AMOS. Sir, I'm drawing a blank on that. I know how
many of our marines have answered saying that they have served
with gays that they’re aware of. 'm drawing a blank on the ques-
tion you're talking about.

Senator SESSIONS. I will submit that for the record.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Sessions.

Senator Hagan.

Senator HAGAN. Thank you, Mr. Chairman.

I just wanted to thank all of you for being here today and for
your service and for your leadership. I want you to know that I'm
extremely proud of all the great men and women that we have in
our military Service now and the job that they are doing on behalf
of our country.

You've all mentioned that leadership is going to be the deter-
mining factor in effectively implementing a repeal of this existing
law. You also mentioned the importance of not phasing the imple-
mentation among military branches, units, or ranks if it comes to

ass.

Will the Joint Chiefs of Staff and the servicemembers coordinate
the execution of this implementation plan so that it would be uni-
versally implemented at the same time? How would that actually
happen?
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General CARTWRIGHT. I'll take the first swag at it. We would get
together, sit down, and work our way through an implementation
plan to understand where the challenges would be. I think each of
the members here have highlighted various challenges we know we
would have to take on. The rotation rates are different, the inter-
mixing of units where you have different Services with different
skills that rotate at different rates, trying to understand the likeli-
hood of being able to do that while deployed versus while at home,
and when at home is it appropriate. Those are the things that we
would have to sit down and talk our way through and understand
at that point.

General AMOS. Senator, chapter 13 has a good framework to ini-
tially get started on implementation. It talks about some of the
major muscle movements. Certainly with each one of the Services,
we have an operational planning team that has been looking at
this, trying to determine, okay, internal to the Marine Corps what
are our current Marine Corps instructions, Marine Corps orders?
Things like billeting, all the different things that are specific to the
Marine Corps; we are going through that right now.

It would be a holistic effort that would include all the Services,
DOD, and then neck it down to each Service.

Senator HAGAN. General Casey, do you have any idea of a time-
frame of an implementation process that would be amenable?

General CASEY. I don’t, Senator. Until we have a chance to study
it a little bit more, I think we’re all hesitant to put a number on
the table.

Senator HAGAN. Any other comments on that question?

Admiral ROUGHEAD. I would say, Senator, the way I would char-
acterize it, if in fact there were to be repeal it would be a matter
of months in the case of the Navy, taking into account some of the
units that may be forward deployed and how we would want to
work them in.

But I think it’s important that if, in fact, we were to go forward
we should do it relatively directly, because long periods of uncer-
tainty are not helpful in any military organization.

General SCHWARTZ. Senator Hagan, I agree with that, except
that in my view the pacing item is the most challenging, not even
the average units in our Armed Forces, and those are probably
again those which practice close combat in any of the Services.

Senator HAGAN. As Senator Lieberman has said, the provision in
the existing version of the NDAA will not implement the repeal
until the Secretary of Defense signs a certification that, among
other things, effectively mitigates impact to unit cohesion, effective-
ness, and readiness. We've been talking about the courts also and
I was just wondering, do you believe that the unpredictability of
the courts to overturn the existing law is negatively affecting our
forces, and would it be preferable for Congress to repeal the exist-
ing law now, with implementation taking effect after the Secretary
of Defense feels comfortable in signing the certification?

General Cartwright?

General CARTWRIGHT. My sense is that the uncertainty really
surfaced here in the most recent court case. I'm not sure that it has
really permeated from the Service down to the individual members.
I would, at least speaking for myself, say that it certainly caught
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my attention and that as a leader and sitting where I do, that I
want to make sure to the extent that I can—our preference would
be that this body do the implementation, not the courts drive it.

Admiral ROUGHEAD. Senator, I would say that the uncertainty
does permeate down, because a couple of months ago we had to
provide additional guidance to recruiters. We had to make sure
that everyone understood what any of the disclosures would be. I
would say that even today it’s more pronounced because of the ac-
cess that all of our forces have to instantaneous information, not
necessarily good information.

As that’s turning around, I think it injects an air of uncertainty
into the force that is not helpful.

General CASEY. I would just say, Senator, I agree that there was
some uncertainty, but I couldn’t go as far as to say that it had a
negative impact on the force. As I said earlier, no matter how the
law is repealed, we need the implementation time to properly do
it.

General SCHWARTZ. Ma’am, I would say that injunctions and
stays in quick succession were disruptive.

Admiral PAPP. Yes, ma’am, exactly. As I stated earlier, this am-
biguity that’s created for particularly our junior leaders and our
people who are out on the front line, needs to be cleared up so they
know exactly where they stand in terms of enforcement and the
way ahead.

Senator HAGAN. I think anybody at the recruiting offices would
have uncertainties with the law changing or the courts going back
and forth, and it would certainly be a problem.

Yesterday, Admiral Mullen emphasized that implementing a re-
peal of the existing law in time of war is not an issue. He put forth
an example that in 1948, President Truman ordered the military
to racially integrate our forces, which was implemented throughout
the Korean War. Admiral Mullen added that war facilitates change
and our forces are completely different now than they were back
in 1993, when this existing law was passed.

Secretary Gates indicated that with enough time and preparation
DOD could mitigate all concerns, even those of our combat and spe-
cial forces units who are at the tip of the spear.

Can you describe your assessment of how our forces have evolved
since 1993, in being receptive to change regarding this issue, and
maybe describe how the war has facilitated change in this regard?
I know some of the branches are different, from what I've read in
the report.

General CASEY. Senator, I didn’t hear Chairman Mullen’s state-
ment in its entirety, but I would say, as I said in our testimony,
I believe that because we are at war it complicates repeal. I de-
scribed there the additional tasks that we placed on small unit
leaders in a combat zone to implement this and how that would de-
tract from their ability to do the broad range of complex tasks that
they’re required to do in Iraq and Afghanistan.

Now, that said, I can understand what the Chairman was saying
about a tight and close-knit bond and in some cases that may facili-
tate it. But frankly, I think that’s a bit of a stretch.

General CARTWRIGHT. Senator, my sense is that the unknown
here is the implementation plan. In other words, what does that
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implementation plan allow us to do in mitigation? The Secretary
was very clear about what he believed it gave us, which was he
was not going to sign until the Service Chiefs were ready. If that’s
the case, I think that that makes me very comfortable that the fact
that there’s a war going on, but there’s an implementation plan
that each of the Service Chiefs have had input into and feel like
they’ve mitigated and can give that kind of advice to the Secretary,
that we could in fact do this.

Admiral ROUGHEAD. Senator, in the areas of specialty in which
I'm most concerned, in talking to those commanders, I'm assured
that the effect at the front line would not be that great because of
their focus and their current level of activity.

General SCHWARTZ. I think the Secretary of Defense indicated
some measure of caution with respect to implementation and I
think that’s warranted.

Admiral Papp. Yes, ma’am. As I said in my opening statement,
there’s just things that we cannot foresee even though we try very
hard to. While it’s not directly translatable, we had experience not
too long ago introducing women into the Services and fully inte-
grating them into our operational activities.

Senator HAGAN. Yes.

Admiral Papp. Yes, ma’am. The Coast Guard Academy was the
first Federal academy to introduce women, and we put women out
into the fleet very early. Even with a lot of thoughtful consider-
ation, there are things that you miss, that you don’t learn about
until you actually go ahead and implement the plans.

Senator HAGAN. Thank you.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Hagan.

Senator Brown.

Senator BROWN. Thank you, Mr. Chairman.

I actually agree with Senator Wicker in that we’re in the worst
recession we’ve had in quite a while and we seem to be doing ev-
erything except working on the one thing that can get our economy
moving, which is jobs. I'm hopeful that when we get working that
we will actually start to work on that one issue.

But I do certainly appreciate participating in this process as well.
As I said long before 1 got elected and then when I got here, I've
been inquired about this and many other issues many, many times,
and I always said that I would pledge to have an open mind, learn,
and try to understand the intricacies of this very important deci-
sion.

I've had the honor, sir, of meeting with you and speaking with
you about this, and with Secretary Gates, General Petraeus, Gen-
eral McChrystal, and a whole host of probably about 1,000 people,
not only in the continental United States (CONUS) but outside of
CONUS as well. It seems to me one of the things, in following up
with Senator Inhofe, is I've been in the military 31 years, so I un-
derstand this issue, more than maybe some folks or leaders here
in the House and Senate that haven’t had any military experience.
I understand it. I've observed it. As an Army Judge Advocate Gen-
eral, I read the rules and regulations concerning this issue.

Senator Inhofe asked a question about surveys, and I've done
many surveys in the Army. I don’t ever remember them being vol-
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untary. I always remember them saying: Hey, here’s a survey; get
it done. As a company commander: Here’s a survey; we want it
done; get it done, 100 percent.

I'm a little confused still as to why we didn’t just say: Hey, here’s
a survey. We're spending a ton of money. It’s a critical piece of
what we’re dealing with in society and in our Armed Forces. Get
it done, company commanders.

Any thoughts on that, General Casey, as to why we just didn’t
say: Hey, here’s the survey, get it done, and we’ll see you next
week?

General CASEY. I honestly don’t, I don’t know why they chose to
do it the way they did it.

Senator BROWN. Anyone else have any thoughts at all?

Admiral ROUGHEAD. I think, Senator, from our perspective we
use surveys for various purposes, looking at personnel issues and
things like that. This is very consistent with the way that we sur-
vey our force, and the figures that we’ve seen in this survey are
very consistent and the patterns are very consistent. This, in our
opinion, was a good way to sample the force.

Senator BROWN. That’s interesting. Like I said, I've been in the
military 31 years and I don’t ever remember, and I've taken a ton
of surveys, them saying it’s voluntary, just get it back. This is one
thing that we’re dealing with is a very important part of where our
military is going, not only now but in the future. I would have
thought they would have said: “Hey, get it done, period.” I'll just
note that for the record.

I read the report, I've spoken to at least 1,000 people in Afghani-
stan, National Guard, Reserves, Active Army, et cetera, getting
their input. It seems to me that each and every one of you says
you’re not opposed to the repeal. However, I do have very serious
concerns about the battle readiness and effectiveness of the repeal
on our battle troops, our troops who are actually on the front lines
fighting.

Is that an accurate representation of your positions? If it isn’t,
if someone could clarify that for me. General Cartwright, did you
have a comment?

General CARTWRIGHT. My sense is that each of us have rep-
resented what we think are the key areas that either the mitiga-
tion has to be handled or some other method has to be handled be-
fore we’re ready to move forward. Clearly, this issue of, can we put
one more stone in the rucksack, what are the implications and not
knowing what the implementation is until we start to go through
it, leaves us with questions.

Senator BROWN. Thank you for that.

Mr. Chairman, one of the things that concerns me greatly after
speaking and doing my due diligence, is the one issue as Senator
Thune also pointed out, the safety and security of our men and
women that are serving, regardless of their sexual orientation.

I want to make sure that we give them the tools and resources
to do their job and come home safely and to implement social
change in the middle of two battles. You've noted, I think quite elo-
quently not only to everybody on this committee but to anyone who
was listening, your very real concerns. Quite frankly, I'm a little
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surprised at the forthright nature in which you've conveyed that to
us, and I appreciate that.

I know, speaking with counsel, he said March is when they felt
the next court battle would be done, and then thereafter I'm sure
there would be an appeal. 'm hopeful that if, in fact, when or if
DADT does get repealed, that you will be given the proper respect
and input, with the three signers who are going to certify, to let
them know what your very real concerns are, because I and many
others share those concerns.

Let’s assume for argument’s sake that it’s been repealed and we
all agree that it’s time. One of the things that I need to be made
aware of and be very comfortable with, sirs, is that you will do your
utmost to convey to the three certifiers that we’re ready to imple-
ment the back-home troops first. That we have a plan for edu-
cation, implementation, done our due diligence, and have a strat-
egy. We're going to focus on the troops that are home first, the
back line, transportation, division support command service, and
support units. Then with the battle units, we’re going to leave
them as is. They have just too much on their plate. We're going to
leave them as is, and we're going to let them do the force.

But when they come home, we’re going to implement them and
we're going to get the training, education, work it through, and
cycle it in.

It would potentially be detrimental to just all of a sudden have
the courts do something overnight. It would be exceedingly disrup-
tive to the force. I'm basing that on everything I've learned, forget-
ting my personal opinion, but everything that you, with your 100-
plus years of testimony, have indicated.

Is there anything there that I've said that you feel needs to be
corrected or is any different from your positions?

General CARTWRIGHT. First is that none of us will be shrinking
violets in this activity. We all feel like we have the access that we
need and the opportunity that we’ll need in order to give advice.
I put that up front.

The details of exactly how we’ll do the implementation remain to
unfold.

Senator BROWN. Anyone else?

General AmoOs. Senator, I agree with the Vice Chairman. We
often are in agreement and seldom in complete disagreement, but
we have the opportunity. Each one of us have been hired for our
own roles and confirmed by the Senate. I have great confidence in
the leadership of DOD to do this thing the right way.

Senator BROWN. General Casey, I have to hear from you, the last
person before we wrap up.

General CASEY. I'm very comfortable that we have access. I've
said that several times today. We will have access and take great
interest, because as you say it is about the safety and security of
our force.

I just wouldn’t commit to any kind of implementation plan now
because we really haven’t had enough time.

Senator BROWN. It’s premature, obviously.

General CASEY. Yes.

Senator BROWN. In conclusion, Mr. Chairman, like I suggested,
I'm proud to be on this committee and I am glad that we’ve had
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an opportunity to participate in this process. Timing what it is,
we're here; we might as well work.

I want to thank you all for your accessibility in answering not
only me, but my staff’s questions, and getting us appropriate infor-
mation and guidance. I want to say thank you also for your and
1}’flou]r families’ service to our country. It makes me very proud to be

ere.

Chairman LEVIN. Thank you very much, Senator Brown.

Let’s have a second round now.

One of the real issues that people have focused on is the question
of the warfighting units. I want to read to you from this report on
page 6: “While a higher percentage of servicemembers in
warfighting units predict negative effects of repeal, the percentage
distinctions between warfighting units and the entire military are
almost non-existent when asked about the actual experience of
serving in a unit with someone believed to be gay. For example,
when those in the overall military were asked about the experience
of working with someone they believed to be gay or lesbian, 92 per-
cent stated that their unit’s ‘ability to work together’ was very
good, good, or neither good nor poor. Meanwhile, in response to the
same question, the percentage is 89 percent for those in Army com-
bat arms units and 84 percent for those in Marine Corps combat
arms units—all very high percentages.”

Then the report continues: “Anecdotally, we heard much the
same. As one SOF warfighter told us: ‘We have a gay guy in the
unit. He’s big, he’s mean, and he kills lots of bad guys. No one
cared that he was gay.””

General Amos, that guy was not apparently in the Marine Corps.
He was a SOF warfighter. I'm not sure what force he was in. But
would you say that that expression of him, shouldn’t that be read
two or three times also?

General AMOS. Mr. Chairman, I don’t doubt at any given base or
combat outpost that we’ll find men and women that are out there
ﬁxactly like that Special Operations soldier, marine, sailor, whoever

e was.

Chairman LEVIN. What about the percentages that I read?

General AMOS. Sir, I can’t comment on that, but I can say that
80 percent of our combat arms marines say that they've never
served with gays or lesbians.

Chairman LEVIN. The ones who have?

General AMoOs. The ones who have, I suspect, probably are more
tolerant of it. I think that probably is where you're going to with
this point.

Chairman LEVIN. It’s not where I'm going. It’s where the report’s
going.

General AMOS. I understand that, sir.

Chairman LEVIN. That’s critically important, it seems to me. It
really needs a great deal of focus. I couldn’t agree more with col-
leagues who say that we have to look at this entire picture. I don’t
know what percentage of our men and women in the military are
at the point of the spear. I don’t know what that percentage is.

General Cartwright, how many people in the military? All to-
gether, how many are there?

General CARTWRIGHT. All together?
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Chairman LEVIN. Yes.

General CARTWRIGHT. Somewhere around 2.2 million.

Chairman LEVIN. What percentage would you say are in combat
arms units?

General CARTWRIGHT. I'd have to go back and look, Senator.

[The information referred to follows:]

Percentage of servicemembers in combat arms skills/service combat arms defini-
tions:
Army: 37.70 percent

Combat arms is defined as infantry (11), artillery (13), air defense artillery (14),
aviations (15), special operations (18), cavalry (19), and combat arms immaterial
(02) coded positions.
Navy: 57.50 percent

Officer: fleet support officer, surface warfare officer, submarine, special warfare of-
ficer, engineer duty officer, and aviations.

Enlisted: aviations, surface, non-nuclear submarine, nuclear submarine, and spe-
cial warfare/special operations.
Marine Corps: 26.60 percent

Infantry, artillery, tracked vehicles, and pilots.

Air Force: 15.00 percent

Officer Air Force Specialty Codes (AFSCs): control and recovery (13D) and secu-
rity forces (31P).

Enlisted AFSCs: tactical air command and control (1C4), survival, evasion, resist-
ance and escape operations (1T0), pararescue (1T2), and security forces (3P0).

Chairman LEVIN. It would be a minority that are in combat?

General CARTWRIGHT. Yes.

Chairman LEVIN. So we have to try to do this right for every-
body.

General Schwartz, you said that we ought to be paced by the peo-
ple who are in combat. Okay. Obviously we ought to consider that.
Then you said 2012, that’s the right date. Do you know how many
people will be in combat in 20127

General SCHWARTZ. I don't.

Chairman LEVIN. Why is 2012 the right time? There may be peo-
ple in combat.

General SCHWARTZ. There may well be, sir. I have enough con-
fidence in what’s going to transpire in 2011 that I think that’s too
soon.

Chairman LEVIN. I understand that. But you said it should be
paced by the number of people in combat. You don’t know how
many people will be in combat in 2012. Yet, you say do it then not
now, without knowing that.

General SCHWARTZ. There is uncertainty here, no question. But
it is clear to me that you cannot disaggregate the force.

Chairman LEVIN. No, I happen to agree with you on that, by the
way. I agree with your point that you cannot have a different
phase-in for a different place. Admiral Roughead, you also made
that same point. I happen to agree with that.

We like to say one-size-shouldn’t-fit-all and one-size-can’t-fit-all.
There are ways in the implementation that you’ll be able to do
some sensitive response to where various people are in terms of
their education. I don’t think you can have an education program
when people are in the fight. You have to wait for them to be ro-
tated home.
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There are things you can do. But I just think to delay this until
2012 is totally arbitrary.

General SCHWARTZ. Sir, what I offered in my testimony was that
we would not execute full implementation until 2012. We could
begin education and training soon after you acted to repeal.

Chairman LEVIN. You have to repeal before the implementation
stage comes.

General SCHWARTZ. Absolutely. My forecast would be, unlike oth-
ers, that it’s not a matter of months.

Chairman LEVIN. For the implementation stage, even if it takes
a year to begin, you have to begin with the repeal or else you can’t
be implementing a repeal. The first step is to repeal.

Why now? Why in a lameduck? That wasn’t our timing. We had
this bill T believe in March. What was the month? 6 months ago
we adopted the NDAA. The majority of the committee, I think 16
to 12, said we should repeal a provision which the committee had
adopted 18 years before.

The bill contains, and I agree with what Senator Brown said
here, the tools and resources that need to be given to our troops.
If people want to vote against this provision, fine. We're trying to
get the bill to the floor so they can vote against the provision if
they want to.

In the mean time, the NDAA is being held up from getting to the
floor. A bill which contains the provisions for the tools and the re-
sources for our troops, and we can’t get to the floor. It only got 57
or 58 votes the last time it was brought up.

We're trying to get the NDAA to the floor. We’ve been trying for
a long time. We didn’t pick the lameduck session to bring this up.
People understandably said to wait until we have the report and
that was a reasonable request. Many felt strongly it was important
that we have a report. We didn’t set the timing for the report. The
report came in December 1.

We have a bill which contains essential provisions for the men
and women in the military: training, benefits, health care for them
and their families, and many more things beyond that. We're try-
ing to get the NDAA to the floor, where people who oppose this pro-
vision could either vote to strip it or modify it. That’s what we're
trying to do.

The timing isn’t our choice. We’ve been trying to get this to the
floor for 6 or 8 months now, and we’re going to hopefully be able
to find a way to get this to the floor this month. There’s a lot in
that bill that is essential for the well-being of our troops.

For those who think this is a mistake, I respect their position.
I disagree with it because of the caution that’s in terms of the im-
plementation phase and the certification. I commend all of you for
saying that you feel very comfortable about having access before
this is certified, if it is, that this can be done without any negative
effect on cohesion or on readiness. I thank you all for your testi-
mony in that regard.

But that is in the NDAA. If that needs to be strengthened, fine.
Someone offer an amendment to strengthen it. The timing, when
we're asked why now by one of my colleagues, believe me, we've
been trying for 6 months to get this bill to the floor, because it was
this committee that put DADT into the law in the beginning, it is
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?ppropriate for this committee to address it should the majority see
it.

My time is up. Senator McCain.

Senator MCCAIN. Thank you, Mr. Chairman. I am sure that our
witnesses were intrigued by the lecture on the legislative process
here in the U.S. Senate, authenticating Mr. Bismarck’s comment
about the two things you never want to see made are laws and sau-
sages.

I just finished a reelection campaign. Every place I went over all
of my State for nearly 2 years, no one came up to me and, with
military retirees, military bases, presence, none of them came up
to me and said: “Gee, please, Senator McCain, get to work on
DADT.”

In fact, every place I went members of the military came up to
me and said that things are fine; it’s working. But most impor-
tantly, they said they want to get a job, they want to stay in their
homes. Unemployment this morning just went up to 9.8 percent,
and we’re about to raise taxes on the first of the year on an over-
whelming majority of Americans, middle income, high income,
whatever it is. Because my friends on the other side of the aisle,
in an incredible act of courage, went out of session without ad-
dressing the issue of tax extensions, so that the small and large
business people in my State, what’s left of them, had no predict-
ability as to what their investments could be, whether they could
hire or not. This morning we find out an increase in the unemploy-
ment rate to 9.8 percent.

I appreciate the candid assessment made by every member of
this panel, whether I agree with them or not. As I said before in
my opening statement, we should not be questioning anyone’s in-
tegrity or motives in addressing this issue.

Admiral Roughead, obviously I disagree with your assessment,
but I respect your assessment. General Cartwright, the same.

I know it’s tough sometimes to speak truth to power, and I know
the military culture, because it’s ingrained in every military person
to respect and always look up to the civilian authorities that clear-
ly are superior in our system of government. It’s tough sometimes
to disagree with the Commander in Chief. It’s tough to disagree
with powerful Members of Congress that have the influence and
power over whether your Service receives the necessary training,
equipment, and everything else to make you function effectively.

I'd like to thank every member of this panel this morning for
their candor and their honest opinions. It restores my faith and
confidence in the loyalty and professionalism of the leadership of
our military.

I will not agree to have this bill go forward, and neither will I
believe that 41 of my colleagues will either, because our economy
is in the tank. Our economy is in the tank and the American people
want that issue addressed. The military is functioning in the most
efficient, professional, and courageous fashion in any time in our
history.

To somehow believe that this is some kind of compelling issue at
a time when we’re in two wars, as General Amos’ subordinates so
eloquently pointed out, is obviously not something that we should
be exercising a rush to judgment.
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I thank you, Mr. Chairman. I said earlier I want to hear from
our senior enlisted personnel, the command master chiefs, the com-
mand master sergeants. I want to hear from them. I want to hear
from our various component commands. I want to hear again from
the men and women who are serving, who will be directly affected
by this, and those who have the ultimate responsibility for carrying
out whatever change in the law takes place.

I think I would be more than eager in the coming year to have
additional hearings, as they had some 13 hearings when DADT
was enacted. I look forward to joining with you, Senator Lieberman
and other members of this committee, next year in taking up this
issue again. Examining all the ramifications of it, including cost,
which was referred to a little bit here this morning.

I would pledge to work with you on that effort, but certainly not
in a lameduck session when parts of my State are suffering in ways
that they never have in the history of my State.

I thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator McCain.

Senator Lieberman.

Senator LIEBERMAN. Thanks, Mr. Chairman.

I'd say to my friend, Senator McCain, that, of course, I agree that
our top priority is restoring some economic growth and jobs in our
country, but we can do both. We have the time, if we have the will,
to work across party lines to both do the things that are best for
our economy. In my opinion, that means not raising anybody’s
taxes while the economy is as weak as the numbers that came out
today say it is.

But we also have the underlying NDAA, which, as the witnesses
know, contains within it a large number of authorizations that are
really important to the military, and particularly the troops in com-
bat. If we don’t pass that, they’re not going to be supported in the
way that they deserve to be supported.

I really hope that we can come together and use our time wisely
to meet all of our priorities.

Senator Wicker asked earlier, why are we here doing this while
we’re in combat? I think Senator Levin gave one answer. We've
been at this for quite a while, really. We're here in part because
some of us, and Admiral Mullen particularly spoke to this yester-
day, think that the current policy of DADT is not good for our mili-
tary and not good for national security.

To me, in part that meant that we put 14,000 people out, not be-
cause they were in any way inadequate members of the military or
violated the code of conduct, but just because they were gay. I saw
one estimate that we spent $500 million training those discharged
servicemembers. I don’t know whether that’s right or not, but
training those 14,000 people, who were then kicked out for no good
reason, in my opinion, and we lost the benefit of that money.

We're also losing—incidentally, as you all know, several hundred
of those who had mission-critical skills, like translators, health per-
sonnel, and intelligence analysts. We need those people in combat
to support our combat troops.

This policy does discourage a certain number of people who are
gay and lesbian, have specialized skills or just the will and courage
to be prepared to put their lives on the line for our country, from
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enlisting in the first place because they don’t want to go through
a system for fear that they’ll be outed.

There was a really interesting part of the survey which I quoted
yesterday and I'm going to quote again today. It struck me that the
survey did interview a certain number of gay and lesbian military
personnel, members of the Armed Forces. What surprised me was
that only 15 percent of the gay and lesbian servicemembers who re-
sponded to the survey said they would want their sexual orienta-
tion known throughout their unit. This gets in a way beyond the
beligf or discussion, General Casey, that you had with Senator
Reed.

One member who said that said: “I think a lot of people think
that there’s going to be this big outing and people flaunting their
gayness. But they forget we’re in the military. That stuff isn’t sup-
posed to be done during duty hours regardless of whether you're
gay or straight.”

Then there’s other testimony that I've heard personally talking
to people, which is that what they fear is that somebody will accuse
them of being gay because they don’t like them for another reason,
and it’ll be a basis for them being tossed out of the military, or
they’ll be seen at a gay bar during hours when they’re not on duty
and somebody will report that. For that reason, as part of their pri-
vate life, they’ll be tossed out of the military, regardless of how ef-
fective they are as soldiers.

This gets to the integrity question that Admiral Mullen spoke of
yesterday, which is a core military value. Again, I repeat myself,
the military is one institution that still lives by values in our coun-
try. A lot of other institutions say we do, including this one, but
we don’t do it as well as we should.

I think all of this soliloquy is to answer the relevant question
that Senator Wicker asked, which is why are we here? Those of us
who advocate change are here because we think the current policy
is not good for the military in terms of its core values, but also,
more relevant to the combat situation, because it deprives us of a
number of members of the military who can contribute to our suc-
cess in combat.

We'll all take from it, I suppose, what we will and what we want
to take from it. I go back to what I said. Really, you've been the
best. This has been a free exchange of ideas. In the end, you've said
if the law is changed you’ll make it work. I'm encouraged.

General Casey and others said that in the wording of the amend-
ment that we have on the repeal, giving the Secretary unlimited
time to certify. Secretary Gates, incidentally, said yesterday he’s
not going to certify this theoretically if the repeal passes. In other
words, he’s not going to certify this because he believes it can be
done without effect on the military morale, unit cohesion, and effec-
tiveness. He’s going to need to be convinced that there are plans
in place that, as he said, mitigate or eliminate any concerns he has.

I just hope we can find a way to agree that this underlying
NDAA is so important to our military in combat that we have to
find a way to get it done before we leave here this session. This
will be the first time I believe in 43 years that Congress will not
have passed a NDAA. Also that we let there be a free debate on
the DADT policy, and with the confidence that if repeal passes
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there is a process in place to make sure that it’s implemented as
best we can do by law. That it is implemented, to use Secretary
Gates’ words, to mitigate or eliminate any of the risks that a few
of you have quite sincerely expressed concerns about here this
morning.

I thank you very much for your testimony and for your service
to our country in many ways, including the integrity of your testi-
mony before us today.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you, Senator Lieberman.

Do you have more questions?

Senator MCCAIN. No, except to say, Mr. Chairman, I want to
thank the witnesses, and thanks for listening.

I think it’s very clear that, given the testimony of the Service
Chiefs, which I have said all along, that we need the testimony of
our enlisted leadership, who we rely on so much and our senior en-
listed personnel as well.

The fact is that the testimony today clearly indicates that we
should not rush forward on this issue or pass legislation.

I'd also point out that the legislation that was referred to also
has controversial issues in it, including abortions in military hos-
pitals, including $1 billion worth of unmitigated outrageous pork
that was added in the NDAA. Which the American people just
spoke so decisively against, this earmarking and porkbarreling
that’s been going on, which they have rejected soundly, and other
controversial provisions. The problem with the NDAA isn’t confined
to the DADT issue.

Again, I am proud that we have the finest and best military that
this Nation has ever seen, which contradicts my friend from Con-
necticut’s statements that there are so many problems in the mili-
tary associated with this policy. Not when you have the highest re-
tention, the best recruitment, and the most professional military in
our history. We just have a difference of opinion.

Thank you, Mr. Chairman.

Chairman LEVIN. Thank you very much, Senator McCain.

The place to address the kind of issues which Senator McCain
raises 1s on the floor of the Senate. There are issues, of course, in
any NDAA to come out of committee, and the only way those issues
can be addressed is to debate them and resolve them in the Senate.
I'm hopeful that we can get to that point yet this year, because
that’s the only way we can get this bill passed is to debate issues
where there are differences and to resolve those differences.

That’s what’s been thwarted. I hope that we can somehow figure
out a path to getting our bill up to the Senate so we can debate
the kind of issues which are legitimate debates, including the ones
that Senator McCain made reference to.

I think all of us will hopefully read this report, including the
statement of the people who wrote this report, our study group
here, that: “The U.S. military’s prior experiences with racial and
gender integration are relevant.” They pointed out on pages 7 and
8 that in their assessment, in their words, “the resistance to
change at the time”—this is the time after World War II and dur-
ing the Cold War—“was far more intense. Surveys of the military
revealed opposition to racial integration of the Services at levels as
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high as 80 to 90 percent, and some of our best-known and most re-
vered military leaders from the World War II era voiced opposition
to the integration of blacks into the military, making strikingly
similar predictions of the negative impact on unit cohesion.”

That’s quoting from the study about how the military’s amazing
ability to reflect what our people has been proven time and time
and time again. It will be proven in this case, hopefully sooner
rather than later.

You gentlemen are in a unique position to make it happen, and
you testified you can, should that be the decision of Congress.

I want to join my colleagues in expressing my admiration to each
and every one of you, our gratitude to you for your testimony, to
the men and women that you command; their service and your
service is extraordinary.

We will now stand adjourned.

[Questions for the record with answers supplied follow:]

QUESTIONS SUBMITTED BY SENATOR JOHN MCCAIN
SINGLE MARINE BARRACKS CONSTRUCTION STANDARDS

1. Senator McCAIN. General Amos, in reference to changes in living conditions as
a result of the repeal, the working group does not recommend any new construction
or modifications to facilities beyond low-cost, unit-funded adaptations where appro-
priate. The working group cites the Department of Defense (DOD) Unified Facilities
Criteria (UFC), which requires that all new permanent party unaccompanied hous-
ing be designed to afford members private bedrooms and bathrooms shared by not
more than one person (the 1+1 standard). However, the Marine Corps has had an
exception to this policy for 15 years to support the tenet that two marines should
share a room in order to promote unit cohesion and camaraderie for the 65,000 ma-
rines housed in barracks. Why is it important for the Marine Corps to maintain this
2+2 standard?

General AMOS. For the past 15 years, the Marine Corps has been granted a waiv-
er from DOD design standards of the UFC 1+1 standard so it could billet marines
E-1 to E-3 two to a room in order to promote a key component of our approach
to developing strong unit cohesion. We believe that our standard promotes unity, in-
creases morale, and develops bonds that are important in combat.

2. Senator MCCAIN. General Amos, in your opinion, what changes to billeting poli-
cies would you have to implement to maintain good order and discipline in the Ma-
rine Corps?

General AMOs. The Secretary of Defense has been clear that Services will not des-
ignate facilities for use by sexual orientation, and current Service policies regarding
gender segregation in such facilities shall remain in effect. The Marine Corps’ imple-
mentation planning team is examining billeting policies closely and I will have their
assessment.

3. Senator MCcCAIN. General Amos, do you have an estimate of the cost to the Ma-
rine Corps, if it were required to adopt the 1+1 living standard, both in terms of
monetary cost and impact on unit cohesion?

General AMOs. The Marine Corps has not completed a detailed analysis of fiscal
impacts if it were to adopt the 1+1 living standard. Preliminary assessments indi-
cate that building enough billeting spaces to accommodate a 1+1 living standard
would be a significant and costly endeavor that would require the construction of
new facilities on an expanded footprint of real estate.

INSTRUCTIONS GIVEN TO MILITARY PERSONNEL ABOUT REPEAL OF DON'T ASK, DON'T
TELL POLICY

4. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, the committee is interested in the
personal and professional views held by military personnel and military leaders.
However, over the course of the comprehensive review, individuals in uniform who
expressed opposition to repeal have been met with warnings not to speak out pub-
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licly. Please describe and provide copies to the committee the instructions given to
flag, general officers, and to members of your Service about their authority to ex-
press their views publicly or in their personal capacities.

General CARTWRIGHT. I am not aware of any warnings or instructions given to
flag, general officers, and to members of the Armed Forces about their authority to
express their views publicly or in their personal capacities. I am confident that
servicemembers who wanted to express their views on this issue had ample opportu-
nities to do so, both through the mechanisms provided by the Working Group and
through other means.

General CASEY. When the Comprehensive Review was released, I encouraged
Army leaders to read the report but to refrain from entering into the public debate.
My guidance issued to the field is attached.

Troops,

We know many of you were disappointed in the House of Representatives and Senate Armed Services Committee votes
on the repeat of "Don't Ask, Don't Tell.” Understandably, such an action taken before the men and women of the Armed
Forces were consulted could be scen as a reversal of our commitment to hear the views of our Soldiers and Families
before the law was repealed. It should not be.

You should know that the amendment passed last night does preserve our prerogatives to provide our informed advice to
the Secretary of Defense and the President before the law is repealed. It contains a provision that the amendment will
not go into effect until the President, the Secretary of Defense and the Chairman of the Joint Chiefs of Staff complete the
review and certify that the implementation of the policies and regulations to implement the repeal are consistent with the
standards of military readiness, military effectiveness, unit cohesion, and recruiting and retention.

Please get this information to your Soldiers and Families and ask them to resist the urge to think that this is a "done deal"
and that their input is unimportant. It is imperative that they continue to provide their candid responses to the review
team. We remain committed to hearing your views and conveying them to our leadership before going forward on such
an important issue in a time of war. Also remind them that the current law remains in effect.

On this Memorial Day weekend, we thank you and your Families for your service. We ask that, at some time over the
weekend, you pause and remember the more than one million men and women who have given their lives for this
country over our history.

George W. Casey, Ir. John M. McHugh
General, United States Army Secretary of the Army
Chief of Staff

Added by: LTC Tilley Modified by: MAJ Hicks
Sent by: LTC Tilley On: 5/28/2010 7:24:52 PM
Attachments:

no results found

This email was distributed to the following groups:
o Active Generals - 4-Stars

o Active Generals - 3-Stars

o Active Generals - 2-Stars

» Active Generals - 1-Stars/COL(P)
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Admiral ROUGHHEAD. I am unaware of any instructions, either formal or informal,
given to flag and general officers or to members of the Navy regarding their author-
ity to publicly express their views regarding repeal of section 654 of title 10, U.S.C.

My consistent direction to senior leadership and to sailors throughout this process
was the expectation that all Navy personnel would fully cooperate with the efforts
of the Comprehensive Review Working Group.

Representative of my message is a podcast that I delivered on June 2, 2010. In
that personal communication to the fleet, I provided the following guidance:

“I want to make sure that our sailors in the fleet and their families under-
stand that it is as important as ever for me to hear from them. I encourage
you to participate in the ongoing Department of Defense review on this sub-
ject. Every sailor needs to speak for themselves, and military family mem-
bers need to be heard, too. Be honest and speak your own personal beliefs
and opinion. The review is only valuable with full participation ... [and] is
important to making sure that we fully understand all aspects of the issue.”

This podcast and transcript are available at http://www.navy.mil/swf/cnopd.html.

The Chief of Naval Personnel subsequently issued a fleet-wide message
(NAVADMIN 254-10) that encouraged participation in the Working Group survey,
and reemphasized that everyone’s input mattered.

As 1 testified before the committee, I am proud of the professionalism and serious-
ness of the men and women of the U.S. Navy as they participated in this unprece-
dented survey of our force. I found the responses, in confidential surveys and in all
hands calls, to be honest, candid, thoughtful, and cognizant of the complexity of the
issues involved. Their willingness to share their views enabled me to provide my
best military advice to the Secretary of Defense and Congress on this issue.

General AMOS. The Marine Corps—through all phases of the process for studying
and considering Don’t Ask, Don’t Tell (DADT)—has actively sought the input of ma-
rines of all ranks, and encouraged marines to express their opinions honestly. Fur-
ther, the Marine Corps takes seriously these opinions and will work to address con-
cerns that may develop into an impediment to successful implementation.

General SCHWARTZ. The Air Force has actively supported the DOD Comprehen-
sive Review Working Group since its inception, through manning and subject matter
experts in law, housing, medical, chaplaincy, education and training, recruiting, and
survey methodology. The Air Force also established a subordinate working group
that mirrors the Working Group structure, to provide professional, dispassionate,
and informed advice to the DOD Working Group.

On 1 June 2010, Secretary of the Air Force Michael B. Donley, Chief of Staff of
the Air Force Norton A. Schwartz, and Chief Master Sergeant of the Air Force
James A. Roy signed a memorandum published to all Major Command leaders and
their personnel. A copy of the memorandum is provided below:
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THE SECRETARY OF THE AIR FORCE
CHIEF OF STAFF, UNITED STATES AIR FORCE
WASHINGTON DC

MEMORANDUM FOR ALMAICOM/CE JUN 1 A
DISTRIBULTION C

SUBJECT: Don't Ask Dot Tel) Legislative Action

In Murch, the Depurtment of Liefense begen its Comprehensive Keview of the compiex issuss that
would accampany repeal of 10 U.S.C. 634. which established D “Don CAsk. Don't Tell™ palicy. While
this review is angoing, {iongress is considering legislation to repeal the current law,

The legislation now beimy considersd by te Cungress would have nu immudivie effeet on current
palicy, I also does not attect cuent study ettorts, nor will it presvpposs the content ul'lhe
Comprehensive Review, The goal remaing Lo understand sl of the issncs and otenrial etfters that could
b asscciatod with repeal of e law, Both the House and Scaate vessions currenily under consideration
would require, as 2 condition ol repeal, that the President, the Secretary of Detense, wnd the Chaiman of
the Jnint (Chicts of Statt certify thar:

2. they huve ennsidered Lhe recommendations from the Comprehensive Reviese;

h. the Deparrment hag firpared the necessary policies aid yepulations to inplenent se reprul
o 10 U.S.C. 834; and

¢. the implementation of this repeat s consistont with the standands of military readiness,
military e [fectiveness, unit sohesion, and reruiting end retentinn af the Armed Forees.

Ay furmre policy and its implementation will be informed by the insights tha Airen and their
families provide.

Therelore, 1 couszwnivaling with your conmennls, please Teinforce the continued impartance of
Airmen's apinions, as well 88 those af their famifics, The Comprehensive Review presents the
oppoztunity and fulfills the obligativn o cunstructively participute in the process. 1L is imponanl we
cnenurage their participation and that they provide their candid, Individual perspesiives.

it 75T NAE2 2SR
Michiaw! 3. Donley Norton A. Schwartz.

Secretary of the Air Farce (Gencral, LISAY
Chiet of Staft’

~

N 1
£ ;’g&i%\’é\ .
JAMES A. R j_‘
ant ol the Ajr Force

Chiel Waster Serge:

Admiral Papp. Coast Guard members were encour

dmi . ; aged to freely and fully express
their views to the Worklng.Gro.up regarding impact of repeal via the engagelr)nent
mechanisms developed (online inbox, survey, information exchange forums, focus
gro%ps and contﬁfcientlllalc communication mechanism). Correspondence such’ as e-
mails, were sent to a oast Guard members encouraging participati n i -
veys; a sample e-mail is provided below. Eme P pation in all sur
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From: Papp, Robert ADM

Sent: Monday, August 23, 2010 7:04 PM

Subject: Comprehensive Review Working Group Surveys to Spouses of Active and
Reserve Service Members

Shipmates, please read the information below from a letter Master Chief Leavitt and I
approved today and, if you are married, ensure your spouse is aware that they may
receive one of the Department of Defense surveys.

Dear Coast Guard Family,

On August 20th, the Department of Defense (DOD) Comprehensive Review Working
Group (CRWG) began mailing 150,000 surveys to spouses of Active and Reserve
service members from all of our Nation's military services. Names and mailing
addresses were provided by the Defense Manpower Data Center to the DOD survey
contractor, Westat, Inc. Survey participants were randomly selected.

The survey is in support of the DOD’s efforts to systematically engage the military
workforce, including military families, regarding the potential repeal of 10 USC §
654, the law commonly known as “Don’t Ask, Don’t Tell.” As one of our Nation’s
military services, decisions made by DOD concerning this law will more than likely
impact us.

This survey has been designed to further explore the potential impacts of a repeal of
this law on family life. Because you, the military family, are instrumental in sustaining
our ability to carry out our Coast Guard missions, I fully support Secrctary Gates’
efforts to reach out to you in this important discussion. DOD has heard from military
spouses across the country as the CRWG engaged the military workforce. Broadening
this reach is important and, your views and fecdback on this survey are essential.

Master Chief Leavitt and I realize that you live busy lives; however, we ask that you
take a few moments to complete this important survey. Your input is confidential;
your information will be protected. The collective inputs will help shape important
policy discussions and decisions. Regardless of whether or not you were selected to
complete this survey, thank you for all you give, all you sacrifice, and all you do to
ensure the Coast Guard remains Semper Paratus - Always Ready.

With our utmost admiration,

ADM Bob Papp

Commandant

MCPOCG Michael P. Leavitt

Master Chief Petty Officer of the Coast Guard

SURVEY IN THE U.S. CENTRAL COMMAND AREA OF RESPONSIBILITY

5. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, the manner in which the com-
prehensive review survey was presented to servicemembers currently deployed in
support of Operation New Dawn and Operation Enduring Freedom has not been
made clear. It would seem that obtaining the views of those who are in theater, liv-
ing in combat conditions, which are most familiar with the conditions that soldiers,
sailors, airmen, and marines will face while serving in Afghanistan, Iraq, Kuwait,
and elsewhere in the U.S. Central Command (CENTCOM) Area of Responsibility
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(AOR), would be a high priority. Were members of your Service currently deployed
to Iraq or Afghanistan surveyed?

General CARTWRIGHT. Obtaining the views of servicemembers who were deployed,
were about to deploy, or who had recently returned from deployment was indeed an
important aspect of the Working Group’s efforts to engage the force.
Servicemembers solicited to complete the survey were selected at random according
to standard practice used by the Defense Manpower Data Center (DMDC) to sample
the military population. The survey sample included members who were currently
deployed, to include the CENTCOM AORs, as well as those who were about to de-
ploy or who had recently returned from deployment. For example, in response to
question 6, “Have you ever been deployed for 30 days or more,” 10,114 of the survey
respondents answered “Yes, and I am currently deployed;” 75,383 answered “Yes,
but I am not currently deployed;” and 29,292 answered “No.”

General CASEY. Yes. Soldiers deployed to Iraq and Afghanistan, as well as soldiers
based stateside, participated in the DADT on-line survey.

Admiral ROUGHHEAD. Respondents to the survey included members who have
served in Iraq or Afghanistan. Across all Services, 74 percent of respondents re-
ported having been deployed to a combat zone, or an area in which they received
imminent danger pay or hostile fire pay, since September 11, 2001.

General AMOS. Yes. Now engaged in the 9th year of combat operations, half of
the Marine Corps’ operating forces have either engaged in fighting in Afghanistan,
are returning from theater, or are preparing to deploy to combat. According to the
Westat data, 7 percent of marines surveyed self-reported being currently deployed
at the time of the survey.

General SCHWARTZ. There are 1,913 airmen currently deployed in support of over-
seas contingency operations who responded to the survey. Additionally, 23,505 air-
men who have deployed in support of overseas contingency operations since Sep-
tember 11, 2001, responded to the survey.

At the Secretary of Defense’s direction, information exchange forums were not
conducted in Iraq and Afghanistan to avoid interference with the missions there.
However, at installations such as Ramstein Air Base and elsewhere, the DOD Work-
ing Group encountered large numbers of servicemembers who had deployed to Iraq
or Afghanistan one or more times, or were preparing to deploy. These
servicemembers shared their perspectives concerning the effect of repeal in combat
situations and deployed environments.

Admiral PAapp. Because the survey was anonymous, the data to accurately answer
this question is not readily available to the Coast Guard. The survey recipients, in-
cluding coastguardsmen, were selected at random by the DMDC, and personnel de-
ployed were not excluded from this random selection process.

6. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, do you personally think that the
views of members of your force serving on the ground in Iraq and Afghanistan
would be probative?

General CARTWRIGHT. Yes. The survey included the views of servicemembers cur-
rently deployed, about to deploy, and those recently returned from deployment.

General CASEY. Yes. The views of the force serving on the ground in Iraq and Af-
ghanistan are important to understanding the impacts of repeal. Since the Working
Group survey included currently deployed soldiers, we feel confident that their
views were accounted for in the Working Group’s review.

Admiral ROUGHEAD. Respondents to the survey included members who have
served in Iraq or Afghanistan. Additionally, I took into consideration the views of
Commanders of Navy units currently serving on the ground in Iraq and Afghani-
stan. All of these responses helped me to assess the potential impacts to effective-
ness, readiness, unit cohesion, and morale on our Navy.

General AMos. No.

General SCHWARTZ. It is my assessment that the U.S. Air Force can accommodate
the repeal of DADT with modest risk to military readiness and effectiveness, unit
cohesion, retention, and recruiting of your airmen.

I do not agree with the study assessment that the short-term risk to military ef-
fectiveness is low. It is inescapable that our officer and noncommissioned officer
(NCO) leaders in Iraq and Afghanistan, in particular, are carrying a heavy load.
While the demands of close combat affect fewer airmen in contrast to personnel of
the other Services, I remain concerned with the study assessment that the risk of
repeal of military effectiveness in Iraq and Afghanistan is low. That assessment, in
my view, is too optimistic.

Admiral PApp. As stated, the data on coastguardsmen currently deployed to the
CENTCOM AOR is not readily available. However, approximately 1,200 Coast
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Guard respondents indicated they had been deployed to a combat zone or an area
where they received imminent danger pay or hostile fire pay since September 11,
2001. This is a sufficient number of responses to understand the issues for this
Coast Guard demographic.

WORKING GROUP RECOMMENDATION FOR BILLETING OF OPENLY GAY MILITARY
MEMBERS

7. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, with regard to proposed policies
for the living arrangements for gay and straight military members living in bar-
racks and tents, the working group’s implementation plan says: “In most of the
Working Group’s engagements with the force, a large number of servicemembers ex-
pressed their discomfort with sharing bathroom facilities or living quarters with
those they know to be gay or lesbian. Leaders at all levels should be aware of the
frequency and intensity of discussion on this topic, and the broad range of views
that exists among servicemembers.”

The report goes on to recommend a prohibition of any special preference for open-
ly gay or lesbian members. The report dismisses separate living arrangements for
openly gay or lesbian members citing the “logistics nightmare” that would accom-
pany any effort to promulgate policies separating living and shower arrangements.
However, the report and implementation plan offer no guidance on how commanders
should resolve concerns about living arrangements other than proposing that they
address concerns about living with a gay member at the local level on a case-by-
case basis.

Given that the survey results revealed that over 70 percent of respondents would
take some type of action if assigned to share a shower, room, berth, or field tent
with someone believed to be a gay or lesbian servicemember, do you foresee an in-
crease in workload for leaders and commanders?

General CARTWRIGHT. I anticipate a reasonable and acceptable increase in work-
load associated with repeal. As in all matters under their cognizance, commanders
will have the flexibility and authority to resolve issues as they arise, to include
issues surrounding living arrangements.

General CASEY. I expect that there will be some turbulence as we adapt to the
new policy. Leaders and commanders at the unit level are responsible for addressing
issues brought to them by their soldiers.

Admiral ROUGHEAD. I anticipate a reasonable and acceptable increase in workload
associated with creating and maintaining an environment of inclusion for all. As in
all matters under their cognizance, commanders will have the flexibility and author-
ity to resolve issues as they arise. I expect and trust Navy leaders to set a positive
tone, create an inclusive and respectful environment, and continue to enforce our
high standards of conduct throughout the Navy.

General AMOs. Implementing repeal and assimilating openly homosexual marines
into the tightly woven fabric of our combat units will no doubt divert leadership at-
tention away from an almost singular focus of preparing units for combat. I do not
know how distracting that effort would be, nor how much risk it portends, but if
there are issues we’re going to work through them with fundamental leadership and
discipline.

General SCHWARTZ. Local commanders are best equipped to deal with this issue
as they know the men and women in their command. The Working Group did not
make an assessment of the workload, but the Air Force views it as manageable.
Current policies regarding gender segregation in such facilities should remain in ef-
fect, except that commanders should adjudicate requests for accommodation on an
individualized, case-by-case basis consistent with good order and discipline consider-
ations and mission requirements.

Admiral Papp. Yes. Any change to policy brings leadership challenges, which nor-
mally includes increased workload. With a careful and deliberate approach to re-
peal, utilizing the recommendations and support plan from the Working Group, the
impact to Coast Guard leaders is estimated to be both minimal and manageable.

8. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, why should we be asking our local
commanders to take on this additional set of circumstances?

General CARTWRIGHT. I anticipate a reasonable and acceptable increase in work-
load associated with repeal. As in all matters under their cognizance, commanders
will have the flexibility and authority to resolve issues as they arise, to include
issues surrounding living arrangements.
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General CASEY. Assignment of soldiers to billets and any roommate conflict where
a soldier may ask to be moved is up to the local command. This circumstance would
be addressed in the same manner.

Admiral ROUGHEAD. As always, leaders are charged with creating and maintain-
ing an environment of inclusion for all. Accordingly, commanders have the flexibility
and authority to resolve issues that fall within their respective areas of responsi-
bility. I have full confidence in Navy leaders to adjust, as necessary, to changing
circumstances in carrying out any policy changes promulgated to the Navy.

General AMOS. Implementing repeal and assimilating openly homosexual marines
into the tightly woven fabric of our combat units will no doubt divert leadership at-
tention away from an almost singular focus of preparing units for combat. I do not
know how distracting that effort would be, nor how much risk it portends, but if
there are issues we’re going to work through them with fundamental leadership and
discipline.

General SCHWARTZ. Local commanders are best equipped to deal with this issue
as they know the men and women in their command better than commanders at
higher echelons, and have a better knowledge of local resources, budgets, and mis-
sion requirements. It is a reality that gays and lesbians currently serve in the Air
Force’s ranks. As long as they serve in accordance with current policies, directives,
and regulations, commanders at all levels will be responsible for their welfare, good
order, and discipline, as they are responsible for all those under their command. A
person’s sexual orientation is a private matter and all commanders are expected to
uphold the law. Sexual orientation is just one of many aspects of the diversity of
airmen that makes up today’s Air Force. The Working Group did not make an as-
sessment of workload, but sees this issue as manageable. It has been the position
of the Air Force that we will implement the law as it is, and similarly if and as
it may change. Local commanders are charged with implementation of our Nation’s
laws as they affect the military, and all military personnel under their command
are duty-bound to comply.

Admiral PApp. Allowing gay and lesbian Americans to serve in the Coast Guard
openly will remove a significant barrier to those coastguardsmen who are capably
serving, but who have been forced to hide or even lie about their sexual orientation.
Forcing these coastguardsmen to compromise our core values of honor, respect, and
devotion to duty while serving their country is a choice they should not have to
make.

9. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead, Gen-
eral Amos, General Schwartz, and Admiral Papp, did the working group formulate
a position on how to educate commanders to deal with such cases?

General CARTWRIGHT. The Working Group provided suggested education and
training materials in the recommended education and training framework, rec-
ommended leadership implementation guide, and frequently asked questions and vi-
gnettes contained in the Support Plan for Implementation. As envisioned by the
Working Group, each Service will likely develop further education and training ma-
terials in a manner in keeping with their Service-specific approaches to education
and training.

General CASEY. The Army with the other Services is working with the Under Sec-
retary of Defense (Personnel and Readiness) to develop training for soldiers and
leaders at all levels based on the recommendations laid out in the Working Group
Report and Support Plan for Implementation.

Admiral ROUGHEAD. The Working Group’s Support Plan for Implementation pro-
vides a robust plan founded on the themes of leadership, professionalism, and re-
spect. This plan provides an education and training framework to assist the Services
in developing material tailored towards specific audiences. The education and train-
ing framework is divided into three levels of understanding for DOD personnel: Tier
1 (Expert), Tier 2 (Leader), and Tier 3 (Servicemember). Tier 2 materials, targeted
towards servicemembers in leadership positions, include vignettes consisting of hy-
pothetical, policy-related, teaching scenarios designed to stimulate discussion and
provide commanders with the opportunity to prepare to respond to potential sce-
narios they may encounter.

General AMOS. The Working Group provided suggested education and training
materials in the recommended education and training framework, recommended
leadership implementation guide, and frequently asked questions and vignettes con-
tained in the Support Plan for Implementation. The Marine Corps will review its
policies, as necessary, to ensure that such policies and procedures are consistent
with guidance to develop further education and training materials in a manner in
keeping with its approach to education and training.
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General SCHWARTZ. The DOD Working Group’s Support Plan for Implementation
provides a robust plan, founded on the theme of leadership-professionalism-respect.
As part of repeal of DADT, the Working Group recommended that DOD issue gener-
alized guidance to the Services that all standards of personal and professional con-
duct apply uniformly without regard to sexual orientation. Should repeal occur, we
will continue to enforce Air Force standards of personal and professional conduct
while ensuring sufficient education and training occurs within the force.

Admiral PAPp. The Support Plan for Implementation is a comprehensive and well-
crafted document that lays out a framework for education and training that the
Coast Guard will use to develop training programs to help deal with such cases.

10. Senator McCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, what 1s the recommendation
of the Working Group regarding whether a military member has a right to know
if the person he or she is assigned to live with is gay or lesbian?

General CARTWRIGHT. The Working Group’s recommendation is that, consistent
with current policy, sexual orientation should be considered a personal and private
matter, and DOD and the Services should not request, collect, or maintain informa-
tion about the sexual orientation of servicemembers.

General CASEY. The Working Group’s recommendation was consistent with cur-
rent policy which respects a soldier’s privacy. Soldiers should not try to obtain infor-
mation regarding another soldier’s sexual orientation. The Army does not intend to
collect, maintain, or discuss sexual orientation of soldiers.

Admiral ROUGHEAD. The Working Group recommends that DOD continue the
practice of not asking servicemembers or recruits to identify their sexual orienta-
tion.

General AMOS. The Working Group’s recommendation is that, consistent with cur-
rent policy, sexual orientation should be considered a personal and private matter,
and DOD and the Services should not request, collect, or maintain information
about the sexual orientation of servicemembers.

General SCHWARTZ. If DADT is repealed, a servicemember would have the right
to disclose his or her sexual orientation, but does not have a right to know the ori-
entation of other servicemembers, if they have not made the information public
knowledge. The Air Force does not contemplate maintaining a list of the sexual ori-
entation of its airmen for the purposes of housing assignments or creating a data
category for sexual orientation. This approach fairly treats all servicemembers alike,
minimizes negative effects on the Air Force regarding any policy change, and to the
maximum extent possible, works within existing regulatory and administrative
structures.

Admiral PApp. Sexual orientation is a personal and private matter. Coast Guard
policies will not change to collect information about sexual orientation, nor grant
any servicemember the right to know if they are assigned with someone who is gay
or lesbian.

11. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, what do you foresee will be
a commander’s or senior NCQO’s course of action if a straight member requests a
change of living arrangements solely for the reason that their roommate is openly
gay or lesbian? Please address situations where the options are few, e.g., sub-
marines, ships with small crews, and combat or field training exercises where indi-
viduals are required to live in confined spaces.

General CARTWRIGHT. The Working Group’s recommendation is that DOD prohibit
berthing or billeting assignments based on sexual orientation; however, commanders
retain the authority to alter berthing or billeting assignments on an individualized,
case-by-case basis, in the interest of maintaining morale, good order, and discipline,
and consistent with performance of mission.

General CASEY. Soldiers do not have a legal right to reject assignment with any
other soldier within shared military accommodations and facilities. If a soldier has
a concern with a billeting arrangement for any reason, he or she should address
those concerns appropriately within their chain of command. Accommodation re-
quests for any reason are considered on a case-by-case basis. Commanders may use
discretion in personnel housing and other facilities to maintain morale, good order,
and discipline based on Service policies and space available. Mission readiness, unit
effectiveness, good order, and discipline remain the priority. There may be instances
where commanders cannot accommodate a change request, especially in combat or
training exercises where individuals must live together in confined spaces; in these
cases, commanders will emphasize standards of conduct consistent with Army val-
ues and the law.
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Admiral ROUGHEAD. I do not intend to establish quarters or berthing assignment
regulations or policies that segregate servicemembers on the basis of sexual orienta-
tion. As in all situations, commanders may make reasonable accommodations in the
interest of maintaining morale, good order, and discipline, consistent with the per-
formance of the mission and the environments in which we live.

General AMos. Draft DOD guidelines prescribe that berthing or billeting assign-
ments based on sexual orientation are to be expressly prohibited. Nevertheless, com-
manders will retain the authority to alter berthing or billeting assignments on an
individualized, case-by-case basis, in the interest of maintaining morale, good order,
and discipline, and consistent with performance of mission.

General SCHWARTZ. Currently, commanders and enlisted leaders respond to indi-
vidual requests for change of living arrangements based on personal preferences.
Generally, where changes can be reasonably made without adverse effect on other
airmen, good order and discipline, or the mission, they are accommodated. I do not
anticipate any fundamental change to this approach. Further, commanders, senior
NCOs, and NCOs can suggest that a servicemember modify his or her own dressing
and grooming practices if he/she is concerned about sharing a shower, dressing area,
or other comparable facility or environment with an openly gay or lesbian
servicemember. For example, servicemembers regardless of sexual orientation con-
cerned about privacy in a locker room setting may elect to change in a toilet stall
or individual shower stall, if available.

A related question involves larger open bay arrangements found in training, de-
ployed, and exercise locations. Because these facilities are in continual use by tran-
sitory airmen, it may not be possible to move one airman based on this request.
Commanders must balance the individual preferences of an airman against the
needs of a disciplined force that adheres to lawful orders and regulations, and the
ability to have consistent and enforceable local policy.

Admiral Papp. The Working Group has recommended that each Service and rel-
evant commanders retain authorities to resolve any issues that may arise at the
unit level. Coast Guard leaders are intelligent and capable of making operational
decisions in the best interest of their crew members. Coast Guard commanders,
commanding officers, and officers in charge will continue to work with their crews
and their respective chain of command to find solutions to situations such as these
that may arise. Our leaders will adhere to our core values when making these lead-
ership decisions.

12. Senator McCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, since your proposals eliminate
the commander’s option of separate living arrangements for gay or lesbian members,
what other course of action would he or she have?

General CARTWRIGHT. The Working Group’s recommendation is that DOD prohibit
berthing or billeting assignments based on sexual orientation; however, commanders
retain the authority to alter berthing or billeting assignments on an individualized,
case-by-case basis, in the interest of maintaining morale, good order, and discipline,
and consistent with performance of mission.

General CASEY. It is up to the local leaders and commanders to address and deal
with any roommate conflicts between soldiers and maintain good order and dis-
cipline in our barracks. Soldiers who are concerned with their living arrangements
f01i whatever reason should take them to their unit leadership to discuss and re-
solve.

Admiral ROUGHEAD. Commanders retain the authority to alter berthing or
billeting assignments on a case-by-case basis, in the interest of maintaining morale,
good order, and discipline, consistent with the performance of the mission.

General AMOS. As per DOD guidelines, berthing or billeting assignments based
on sexual orientation are expressly prohibited. Nevertheless, commanders will re-
tain the authority to alter berthing or billeting assignments on an individualized,
case-by-case basis, in the interest of maintaining morale, good order, and discipline,
and consistent with performance of mission.

General SCHWARTZ. The Air Force puts great trust in its leaders at all levels and
will provide them a wide range of training and tools in order to prepare them for
potential repeal of 10 U.S.C. §654. Additionally, the Air Force will rely on existing
policies and practices to address servicemembers who object to serving with openly
gay, lesbian, or bisexual members. As a Service, we do not believe there should be
separate facilities, berthing, or billeting assignments for gay and lesbian
servicemembers. Moreover, the DOD Working Group’s engagement efforts revealed
that the majority of airmen would resolve room or shower issues at their level with-
out notifying a member of their chain of command. Commanders, senior NCOs, and
NCOs have the authority to adjudicate an airman’s request for accommodation on
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an individualized, case-by-case basis, consistent with good order and discipline con-
siderations and mission needs.

Admiral Papp. The Working Group recommended against separate living arrange-
ments, and I concur with this recommendation. I hesitate to provide a single over-
arching solution to a hypothetical scenario where numerous other factors could be
relevant. Communication is essential to resolving personnel issues. The Coast
Guard expects its unit commanders and officers in charge to seek an understanding
of personnel differences, and then work to resolve them or seek additional guidance
from their chain of command.

13. Senator McCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, since your proposed policy
would not allow commanders to directly inquire about a member’s sexual orienta-
tion, if a military member only suspects their roommate is gay or lesbian, will that
be grounds for a room reassignment?

General CARTWRIGHT. The Working Group’s recommendation is that DOD prohibit
berthing or billeting assignments based on sexual orientation; however, commanders
retain the authority to alter berthing or billeting assignments on an individualized,
case-by-case basis, in the interest of maintaining morale, good order, and discipline,
and consistent with performance of mission.

General CASEY. It is up to local commanders and leaders to establish the rules
in which a soldier would be granted approval to change barracks room assignments
based on discussion between the soldier and their unit leadership. There are mul-
tiple reasons a soldier may request to be assigned another barracks room, such as
one is a smoker, personality conflicts, et cetera. Each will be reviewed on a case-
by-case basis.

Admiral ROUGHEAD. Sexual orientation is considered a personal and private mat-
ter. Servicemembers shall not be asked to identify sexual orientation as part of any
routine application for assignment to unaccompanied quarters. Commanders may
make reasonable accommodations in the interest of maintaining morale, good order,
and discipline, consistent with the performance of the mission.

General AMOS. Commanders will retain the authority to alter berthing or billeting
assignments on an individualized, case-by-case basis, in the interest of maintaining
morale, good order, and discipline, and consistent with performance of mission.

General SCHWARTZ. As a Service, we do not believe there should be separate facili-
ties, berthing, or billeting assignments for gay and lesbian servicemembers. If an
airman is concerned about sharing a shower, dressing area, or other comparable fa-
cility or environment with an openly gay or lesbian airman, then a commander
could, within his or her discretion and military judgment, accommodate the airman
on a case-by-case basis, consistent with good order and discipline considerations and
mission needs.

Admiral PAPP. Sexual orientation is a personal and private matter. Coast Guard
policies will not change to grant any servicemember the right to rooming reassign-
ment based simply on sexual orientation, whether real or perceived. However, com-
manders, commanding officers, and officers in charge will retain the authority to
alter berthing or billeting assignments on an individualized, case-by-case basis, in
the interest of maintaining morale, good-order, and discipline, and consistent with
performance of mission.

14. Senator McCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, conversely, should the new
policy permit an openly gay or lesbian military member to be afforded an oppor-
tunity to change roommates based on the roommate’s sexual orientation?

General CARTWRIGHT. The Working Group’s recommendation is that DOD prohibit
berthing or billeting assignments based on sexual orientation; however, commanders
retain the authority to alter berthing or billeting assignments on an individualized,
case-by-case basis, in the interest of maintaining morale, good order, and discipline,
and consistent with performance of mission.

General CASEY. No. There will be no special policy established for openly gay or
lesbian soldiers. A request for a room change will be reviewed by the unit leadership
the same as any other request for room changes.

Admiral ROUGHEAD. I do not intend to promulgate any broad policy permitting
members to change roommates solely on the basis of sexual orientation. Com-
manders may make reasonable accommodations in the interest of maintaining mo-
rale, good order, and discipline, consistent with the performance of the mission.

General AMOs. Policies regarding living arrangements will be applied uniformly,
regardless of the sexual orientation. Conduct, regardless of the sexual orientation
of the persons involved or whether it involves persons of the same sex or the oppo-
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site sex, is already regulated in the military environment, as reflected in the Uni-
form Code for Military Justice (UCMd), Service regulations and policies, and unwrit-
ten Service customs and traditions. As stated above, any requests would be deter-
mined at the discretion of the commander, and only if doing so would be consistent
and in the interest of maintaining morale, good order, and discipline.

General SCHWARTZ. As a Service, we do not believe there should be separate facili-
ties, berthing, or billeting assignments for gay and lesbian servicemembers. All
servicemembers of diverse cultural background and experiences should be fairly and
equitably treated, applying common standards. If an airman is concerned about
sharing a shower, dressing area, or other comparable facility or environment with
an openly gay or lesbian airman, then a commander could, within his or her discre-
tion and military judgment, accommodate the airman on a case-by-case basis, con-
sistent with good order and discipline considerations and mission needs. The policy
applies to every airman, and the Working Group’s recommended policy was intended
to be sexual-orientation neutral.

Admiral PAppP. Sexual orientation is a personal and private matter. Coast Guard
policies will not change to grant any servicemember the right to rooming reassign-
ment based simply on sexual orientation, whether real or perceived. However, com-
manders, commanding officers, and officers in charge will retain the authority to
alter berthing or billeting assignments on an individualized, case-by-case basis, in
the interest of maintaining morale, good-order, and discipline, and consistent with
performance of mission.

IMPACT OF REPEAL ON RETENTION

15. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, according to the report, nearly
20 percent of servicemembers would probably or definitely intend to leave military
service at the end of their current obligation if DADT is repealed, and 38 percent
of the Marine Corps. In other words, according to your survey, 1 in 5
servicemembers would depart as a result of the change if it occurs. Given the impor-
tance of leadership in maintaining unit cohesion and readiness, what percentage of
those who would probably or definitely leave Military Service as a result of repeal
of DADT are military leaders and NCOs upon whom your force relies for military
effectiveness in fighting two major wars, and what is the impact of their departure?

General CARTWRIGHT. While some servicemembers will choose to leave military
service earlier than they would have otherwise, I anticipate the number will be
much lower than 24 percent. Research shows that survey responses are often a poor
prediction of one’s actual future behavior. The experience of our foreign allies indi-
cates that far fewer military members actually left military service after a change
in their policy than had indicated they would. Additionally, responses to other sur-
vey questions (33 and 82) indicate other factors are more important than DADT to
servicemembers as they contemplate their future military service. Furthermore,
many servicemembers have service obligations that preclude them from leaving the
force immediately, even if they desire to do so. Still, commanders and NCO leaders
must monitor the retention situation very carefully. The Working Group rec-
ommends that DOD conduct a follow-on review approximately 1 year after repeal
of DADT to ensure retention programs remain effective.

General CASEY. From the total number of participants (24,466 soldiers; this rep-
resents less than 3 percent of the total force), the data indicated that 11.2 percent
of NCOs at the Sergeant-Staff Sergeant levels would leave sooner based on the re-
peal, at the Sergeant First Class-Sergeant Major levels the percentage was 12 per-
cent. The percentage for officers at the Lieutenant-Captain levels was 9.3 percent
and 10.7 percent for Major and above. The Army would not want to see qualified
soldiers leave; however, the Army would honor a soldier’s decision to leave at the
end of his or her current obligation. The impacts of these soldiers leaving would be
negligible for two reasons: (1) all losses are programmed and these programmed
losses would occur over a period of months; and (2) surveys capture attitudes at a
moment in time that do not always translate into quantifiable actions.

Admiral ROUGHEAD. The Working Group servicemember survey indicates that the
Navy may experience a decline in current retention levels of up to 6.8 percent for
officers in pay grades 04-06, and up to 7 percent for enlisted personnel in pay
grades E7-E9, as a result of DADT repeal. Should those projections materialize, due
to Service obligations, most of these losses will not be immediate and will occur over
time. Accordingly, I believe that any adverse retention impacts will be manageable.

General AMOS. The responses to question 81 of the servicemember survey, which
asked “If Don’t Ask, Don’t Tell is repealed, how, if at all, will your military career



154

plans be affected?” are contained in Appendix G of the report issued by Westat. The
responses for officers and for enlisted servicemembers in pay grades E5 and above
were similar; approximately 5 points lower than the rest of the overall Marine
Corps. Overall, 38 percent of servicemembers answered “I will think about leaving
sooner than I had planned” or “I will leave sooner than I had planned.” For per-
sonnel in the grades E5 to E7 that number was 36.1 percent; for E7 to E9, 34.5
percent; O1 to O3, 33.8 percent; and O4 and above, 33.1 percent.

As the Working Group report indicated, survey responses of future behavior are
often a poor prediction of one’s actual behavior. According to the data and the expe-
rience of our foreign allies, far fewer military members actually leave Military Serv-
ice than had indicated they would. Furthermore, many servicemembers have service
obligations that preclude them from leaving the force immediately, even if they de-
sired to do so.

General SCHWARTZ. The Working Group report and the Air Force’s independent
analysis of the survey data both determined that the more Active Duty time is
served by airmen, the more likely they are to stay until eligible for retirement. The
Air Force analysis showed that between 6 percent and 7.5 percent of airmen may
separate, when Active Duty service commitments are complete, if the repeal 10
U.S.C. §654 occurs. The primary factors influencing career-oriented officers and en-
listed personnel to stay appears to be the overall compensation/benefits package and
the retirement program. Since unit leaders are well-vested in their careers, we do
not foresee significant losses or an impact on unit cohesion and readiness. The
Working Group also looked at the effect on foreign militaries after their policies
were changed. The results showed very little effect, if any, on retention.

Admiral PAPP. Question 81 as shown on page 210 of the Report of the Comprehen-
sive Review of the Issues Associated with a Repeal of Don’t Ask, Don’t Tell indicates
that 6.2 percent of the Coast Guard surveyed would leave the Service sooner than
otherwise planned if DADT is repealed. The data does not provide a breakdown by
rank. The 10-year average Coast Guard attrition rate is approximately 12 percent.
Most likely, a portion of the 6.2 percent would have attrited regardless, resulting
in a minimal impact on Coast Guard military effectiveness.

MAJOR ISSUES ASSOCIATED WITH REPEAL FOR SERVICEMEMBERS

16. Senator MCCAIN. General Cartwright, General Casey, Admiral Roughead,
General Amos, General Schwartz, and Admiral Papp, according to the report and
survey:

e 44 percent of servicemembers who have been deployed to combat since
September 11, 2010, said that effectiveness in a deployed environment
would be affected negatively or very negatively by repeal of DADT;

e 34 percent said that trust within the unit would be very negatively or
negatively affected by repeal;

e 31 percent said that unit readiness would be very negatively or nega-
tively affected by repeal;

e 31 percent said that unit effectiveness would be very negatively or nega-
tively affected by repeal;

e 30 percent said that concern for members in the unit would be very nega-
tively or negatively affected by repeal; and

e 37 percent of servicemembers who usually attend military family pro-
grams said they would stop participating in military family programs alto-
gether if DADT is repealed and a gay or lesbian servicemember participated
in the program with a partner.

It is surprising in light of these findings, that the Working Group concluded that
repeal of DADT will present low risk to the U.S. military. In fact, the report charac-
terizes servicemembers’ concerns about negative impacts of repeal as exaggerated.
Do you agree that the concerns of members of your force, as reflected in the survey,
about deterioration of military unit cohesion are exaggerated, and that the risks to
military readiness are acceptable for our national security?

General CARTWRIGHT. These particular survey results reflect predictions, and re-
search demonstrates that predictions are not always a good indicator of actual fu-
ture behavior. The responses provided by servicemembers who have had the experi-
ence of actually serving with a gay person are more instructive. Servicememb