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OPENING STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. I'm going to call the meeting to order. This is
the subcommittee of the Appropriations Committee of the United
States Senate, Subcommittee on Energy and Water. Today we're
going to take testimony on the fiscal year 2010 budget request for
the U.S. Army Corps of Engineers and the Department of the Inte-
rior.

Testifying for the Corps will be Terrence Salt, Acting Assistant
Secretary of the Army for Civil Works. Mr. Salt, congratulations on
your appointment as Principal Deputy and your current assign-
ment as Acting Assistant Secretary. I look forward to working with
you and Ms. Darcy once she is confirmed on the many water re-
source problems that we face.

I know that you will familiarize yourself especially with North
Dakota water issues and know something about some of them al-
ready, perhaps Mississippi issues as well. But those of us who
serve on this subcommittee have an abiding interest in these mat-
ters.

Lieutenant General Van Antwerp, Chief of the Engineers for the
U.S. Army Corps of Engineers, it’s always good to see you and wel-
come. We appreciate your being here.

Testifying for the Department of the Interior will be Deanna
Archuleta, the Acting Assistant Secretary for Water and Science at
the Department. Welcome to you. Congratulations, too, on your ap-
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pointment as the Deputy Assistant Secretary for Water and Science
and on your current assignment as the Acting Assistant Secretary
for Water and Science. I look forward to working with you and Ms.
Castle once she is confirmed on many of the western water issues.

Michael Connor, Commissioner of the Bureau of Reclamation.
Commissioner Connor, congratulations on your recent confirmation.
We appreciate your being here and I know that you’re aware I'm
passionate about the issues concerning rural water supply, espe-
cially on the unmet promises for now nearly five decades in North
Dakota when they built the Garrison Dam, and I know you’ll be
more familiar with those projects as well and perhaps already are.

The task of talking about the Corps budget is difficult because
we've only had the details available for about a week. I'm talking
about the detailed budget justifications. Justifications were re-
leased 5 weeks after the President released the budget to Congress,
which has made it very difficult for us. Every other Federal agency
got their budget justifications to Congress with the submission of
the budget.

I understand that some of that delay was beyond the control of
the Corps, General. For instance, I understand the budget justifica-
tions were not cleared by OMB until May 29. That was 3 weeks
after the budget was released. So perhaps my real beef here is with
the Office of Management and Budget. That would not be a new
irritation for me.

The Corps of Engineers did not get the budget justifications on
the Internet until June 11, and printed copies were not furnished
until June 12, to the extent that they were printed. So we’ve had
staff working on these issues now, but it’s been difficult.

Mr. Salt, we postponed this hearing in May because those details
weren’t available, and I thought we might have to postpone a sec-
ond time. But we’re here finally at long last to talk about these
various issues.

This is the second time in 4 years that this has happened, so it’s
not about the administration. It’s about particularly OMB and the
tortured mechanics that these things go through.

The President’s fiscal year 2010 budget for the Corps of Engi-
neers proposes $5.125 billion, which is $277 million below the fiscal
year 2009 enacted of $5.402 billion. This is the narrowest gap that
we've seen for a number of years between current enacted amount
for fiscal year 2009 and the President’s fiscal year 2010 budget.

When you look at the budget details on an account by account
basis, the difference really is considerably larger than that. General
investigations is down $68 million from the current year. General
construction is down $424 million from the current year, and this
certainly doesn’t help us reduce the more than $67 billion backlog
in unconstructed projects.

The Missouri River and tributaries is down $136 million from the
current year.

O&M is one of the bright spots in the Corps budget with an in-
crease of about $300 million. O&M has been essentially flat for a
number of years, even though personnel costs have continued to
rise and the inventory of Corps projects has continued to age, in-
creasing maintenance needs.
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In this case, the administration has not resorted to budget tricks,
which we’ve seen in many previous years. I appreciate that. The
O&M budget that I just described is in fact a true increase, not
some mirage, and that will be helpful.

To provide even this modest O&M increase and get the other
major accounts to current levels would require an additional $600
million. Now, the two major projects for the Department of the In-
terior under this subcommittee are the Central Utah Project Com-
pletion Act and the Water and Related Resources for the Bureau
of Reclamation. Your budgets, I would say to Ms. Archuleta and
Mr. Connor, are relatively flat compared to fiscal year 2009.

The Central Utah Project Completion account is proposed at the
same amount as the current year, and the Bureau of Reclamation
is down $55 million from the current year. A flat budget, of course,
is a declining budget for your agencies. Personnel and contract
costs continue to increase each year by some amount. So you’re ac-
complishing less work when you propose a flat budget. Unfortu-
nately, the needs for water and power in the West continue to rise.

I'm very cognizant of the very serious deficit problems we face in
our Government. I'm also aware, though, that some spending is
just spending, while other spending is a really important invest-
ment which provides dividends for the future. Much of the invest-
ment we make in water projects and reclamation projects produce
significant deficits and great assets for this country.

So it’s not escaped my notice that we really need to evaluate on
a line by line basis what our needs are, what our responsibilities
are, and what kinds of funding we will have available for them.

I know that you come to us today as members of the administra-
tion, destined to support and required to support the budget that
has been sent to us. In fact, only in recent years on one occasion
have we had someone in a complete fit of candor and unbelievable
truthfulness say: No, I'm sitting here at the table and the amount
of money that’s been requested is far short of what is really need-
ed. We were staggered to hear that kind of testimony, and the next
morning that person was fired.

So my expectation is that you will pay fealty to the budget you're
here to support today but you will hear from members of our sub-
committee that in these areas of water projects and the Corps of
Engineers’ needs and responsibilities as well as the Bureau’s re-
sponsibilities, that many of us have very significant and strong
feelings about how to meet those obligations.

I want to be able to get to you so that you can give us your state-
ments, but I want to talk just for a moment about the American
Recovery and Reinvestment Act. I was surprised that the request
from the administration on an economic recovery act to try to lift
the country’s economy, which as you know was controversial—some
voted for it, some didn’t—included not one penny from the adminis-
tration for either of your agencies. I was pretty surprised by that.

It seems to me that if you're going to do something to substan-
tially address infrastructure problems and put people back to work
and have an asset when it’s completed, one of the things you would
look at would be water issues, water projects, and reclamation
projects. But there wasn’t any funding in the initial request.
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Senator Cochran and I and others included funding in this eco-
nomic recovery package for water projects, then left it to your agen-
cies to decide how the funding that we finally put together would
be distributed. We believe we gave pretty clear guidance, without
earmarking, how funding should be distributed, both in the legisla-
tion as well as in report language.

But we have some concerns about how the distribution of that
funding was developed behind closed doors. So we’ll talk some
about that today.

Let me thank you for being here. I have other things I will put
in the record that describe some of our interests and some of our
concerns.

Let me now call on my colleague from Mississippi, Senator Coch-
ran, for any comments he wishes to make.

STATEMENT OF SENATOR THAD COCHRAN

Senator COCHRAN. Mr. Chairman, thank you. Thank you for con-
vening this important hearing to review the administration’s fiscal
year 2010 budget request. I'm pleased to join you in welcoming this
panel and to thank them for appearing here before the sub-
committee today.

The Corps of Engineers has a very large presence in my State.
Flood control activities on the Mississippi and Yazoo Rivers, dredg-
ing of ports on the Mississippi River and in the gulf coast region,
and environmental infrastructure projects are all very important
activities that affect the economic future of our State and the phys-
ical survival of our citizens.

I'm concerned that the budget we are reviewing today might not
adequately address some of these most important needs. But I
would like to take the opportunity to compliment the efforts of the
Corps of Engineers, the Mississippi Coastal Improvements Program
team, specifically in Mobile, Alabama, for completing the plan to
implement hurricane mitigation projects and to restore Mis-
sissippi’s barrier islands.

The plan the team has provided is a much needed project that
is essential to protect the vast natural resources as well as prop-
erty of the State of Mississippi and its citizens and to help protect
infrastructure and commerce along the Gulf of Mexico.

General Van Antwerp, as the Chief of Engineers I know you un-
derstand it is your charge to verify the final version of this plan.
It’s my hope that you will be able to certify the proposal expedi-
tiously after a careful review of its merits.

I would also like to compliment the Engineer Research and De-
sign Center of the Army Corps of Engineers. The research under-
taken at this facility is of the highest importance to our Nation and
our armed forces. Once again, the center was named the Army’s
top research laboratory, an honor that is often bestowed on the re-
searchers and staff in Vicksburg, Mississippi. We are very proud of
all of them.

The Civil Works Division of the Army Corps of Engineers has a
unique history. It’s vital to our Nation’s infrastructure protection
and it’s very important that we in Congress recognize both the im-
portance of the work done by the Corps of Engineers and carefully
review the costs and other challenges that these projects may face.
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We thank you again for your cooperation with this subcommittee
and I look forward to your testimony.

Senator DORGAN. Senator Cochran, thank you very much.

I wanted to make one additional point before I recognize the wit-
nesses, and that is the question of earmarks. I'm speaking explic-
itly about the President’s request coming through the agencies of
what it is you wish to have funded—your earmarks—and the
metrics that you use to determine that, and the concern that many
of us have how these things change year to year. The criteria for
budgetable projects switch from one year to the next, depending on
the administration, and even changes inside the same administra-
tion. For example, shifting views on shore protection projects, the
way major rehabilitation projects and environmental compliance
activities have bounced among various accounts, rural water
projects are funded one year, next they are not funded, even the
way the benefit-to-cost ratio is chosen to determine budgetable
projects moves up and down on the list.

Again, these are all earmarks chosen by someone, and ultimately
the President. But someone in your agencies, through OMB, de-
cides to earmark all this money and then send the earmarks to
Congress and say: We've made these decisions about what our pri-
orities are; that’s how we’ve earmarked it; but we have our own
metrics with which to make the decisions. We up here look at them
and think: Well, why do those metrics change so much from one
year to the next with shore protection or water projects and so on?

We don’t quite understand that, and we hope that we can begin
a discussion with you about how you decide on what earmarks you
request, what those metrics are, and whether those metrics can
perhaps see the light of day so that we understand them a bit bet-
ter.

Well, let me thank all of you for being here and let me begin,
Mr. Secretary, with your testimony. Terrence Salt, Acting Assistant
Secretary of the Army for Civil Works, thank you for being with
us.

STATEMENT OF TERRENCE C. SALT

Mr. SALT. Sir, thank you, Chairman Dorgan, Senator Cochran.
Thank you for the opportunity to present the President’s budget for
the Civil Works Program of the Army Corps of Engineers for fiscal
year 2010. I will also briefly touch on the activities related to the
stimulus bill.

In developing this budget, we have sought to achieve four prin-
cipal objectives: the first, to focus construction funds on those in-
vestments that provide the best return from a national perspective
in achieving economic, environmental, and public safety objectives;

Second, to support the safe and reliable operations and mainte-
nance of key existing water resources infrastructure;

Third, to improve Corps project planning and program perform-
ance;

Finally, to advance aquatic ecosystem restoration efforts, includ-
ing the restoration of Louisiana’s coastal wetlands and Florida’s
Everglades.

The budget provides funding for the development and restoration
of the Nation’s water and related resources within the three main
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Civil Works program areas. Sir, you mentioned the commercial
navigation, flood and coastal storm damage reduction, and aquatic
ecosystem restoration.

Additionally, the budget supports hydropower, recreation, envi-
ronmental stewardship, water supply services at existing water re-
source projects owned or operated by the Corps, protection of the
Nation’s regulated waters and wetlands, the cleanup of sites con-
taminated as a result of the Nation’s early efforts to develop atomic
weapons, and emergency preparedness and training.

As you pointed out, the total discretionary funding of $5.125 bil-
lion in the fiscal year 2010 budget is our budget and, although it
is less than was previously appropriated last year, it is the highest
amount ever requested by the President for the Civil Works Pro-
gram.

The budget proposes enactment of legislation to authorize a lock
usage fee which would, over time, replace the diesel fuel tax now
paid by most commercial users of the inland and intra-coastal wa-
terways. This proposed legislation will address the declining bal-
ance in the Inland Waterways Trust Fund. This affects the Govern-
ment’s ability to finance the non-Federal portion of Federal capital
investment in these waterways and will do so in a way that im-
proves economic efficiency compared to the existing fuel tax by
more closely aligning the costs of those who use the Corps locks for
1c’lorlr%merce with the capital costs that the Corps incurs on their be-

alf.

The administration stands ready to work with the Congress and
stakeholders with interests in these capital investments to help
pass and implement this proposal.

The fiscal year 2010 budget continues the Civil Works Program’s
commitment to a performance-based approach to budgeting. The
Army applied objective performance guidelines to focus construc-
tion funds on these investments within the three main mission
areas of the Corps that provides the best return from a national
perspective in achieving economic, environmental, and public safety
objectives.

Similarly, the Army used objective performance criteria to allo-
cate O&M funds in the fiscal year 2010 budget. The O&M criteria
consider both the condition of the project and the potential con-
sequences for project performance if the O&M activity were not un-
dertaken in fiscal year 2010.

In fiscal year 2010, the court will focus efforts on developing new
strategies along with other Federal agencies and non-Federal
project partners, to better manage, protect, and restore the Na-
tion’s water and related land resources, including flood plains,
flood-prone areas and related ecosystems.

I'd like to speak for a minute about the recently enacted Amer-
ican Recovery and Reinvestment Act, which provided $4.6 billion
for the Corps’ Civil Works Program. The Corps is managing these
funds and successfully achieving the Recovery Act’s stated pur-
poses. Obligations and expenditures commenced in early May.
Upon clearance of the Corps’ project plans and lists, projects were
selected based on the fundamental tenet of prudent management
and investment in infrastructure and the ecosystem restoration
projects that will provide long-term benefits for the Nation.



7

The Civil Works allocations are fully consistent with the Presi-
dent’s direction provided in his executive memorandum of March
20, 2009, ensuring responsible spending of Recovery Act funds.
Moreover, the Civil Works allocations are consistent with addi-
tional project selection criteria provided in the conference com-
mittee report accompanying the act that projects, programs, or ac-
tivities that are accomplished with Recovery Act dollars will be ob-
ligated and executed quickly, will result in high immediate employ-
ment, have little schedule risk, will be executed by contract or di-
rect hire of temporary labor, and will complete a project phase, a
project, an element, or will provide a useful service that does not
require additional funding.

Also, as stipulated in the Recovery Act, no funds will be used for
any project that at the time of the obligation has not received ap-
propriations provided for energy and water development—essen-
tially no new starts.

The wide geographic distribution of projects spreads the employ-
ment and other economic benefits across the United States. Fund-
ing is also distributed across Civil Works programs to provide the
Nation with project benefits related to inland and coastal naviga-
tion, the environment, flood risk management, hydropower, recre-
ation, and more.

I'm pleased to report that as of the close of business June 12,
2009, the Corps has obligated more than $320 million, work on the
ground has begun, and real progress is being made.

In conclusion, this administration has made rebuilding America’s
infrastructure a priority. Through resources provided for the Army
Civil Works program in the President’s budget for fiscal year 2010,
as well as the resources provided through the stimulus bill, the
Corps can help achieve this objective.

PREPARED STATEMENT

Mr. Chairman, I am proud to support this budget for the Army’s
Civil Works program. I look forward to working with this sub-
committee and to your support of the President’s budget proposals,
and I welcome any questions you may have.

Thank you, sir.

[The statement follows:]

PREPARED STATEMENT OF TERRENCE C. SALT

Chairman Dorgan, Senator Bennett, distinguished members of the subcommittee,
thank you for the opportunity to present the President’s budget for the Civil Works
Program of the Army Corps of Engineers for fiscal year 2010.

OVERVIEW

In developing this budget, we sought to achieve four principal objectives:

—PFocus construction funds on those investments that provide the best return
from a national perspective in achieving economic, environmental and public
safety objectives;

—Support the safe and reliable operation and maintenance of key existing water
resources infrastructure;

—Improve Corps project planning and program performance; and

—Advance aquatic ecosystem restoration efforts, including restoration of Louisi-
ana’s coastal wetlands and Florida’s Everglades.

The budget provides funding for development and restoration of the Nation’s

water and related resources within the three main Civil Works program areas: com-
mercial navigation, flood and coastal storm damage reduction, and aquatic eco-
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system restoration. Additionally, the budget supports hydropower, recreation, envi-
ronmental stewardship, and water supply services at existing water resources
projects owned or operated by the Corps. Finally, the Budget provides for protection
of the Nation’s regulated waters and wetlands; cleanup of sites contaminated as a
result of the Nation’s early efforts to develop atomic weapons; and emergency pre-
paredness and training. The budget does not fund work that should be the responsi-
bility of non-Federal interests or other Federal agencies, such as wastewater treat-
ment and municipal and industrial water treatment and distribution.

FISCAL YEAR 2010 DISCRETIONARY FUNDING PROGRAM

The total discretionary funding of $5.125 billion in the fiscal year 2010 budget is
the highest amount ever requested by the President for the Civil Works program.

Within this total, $1.718 billion is budgeted for projects in the Construction ac-
count. The budget provides $2.504 billion for activities funded in the Operation and
Maintenance (O&M) account.

The fiscal year 2010 budget also includes $100 million for Investigations; $248
million for Flood Control, Mississippi River and Tributaries; $41 million for Flood
Control and Coastal Emergency; $190 million for the Regulatory Program; $134 mil-
lion for the Formerly Utilized Sites Remedial Action Program; $184 million for the
Expenses account and $6 million for the Office of the Assistant Secretary for Civil
Works.

Enclosure 1 displays the current estimate for the distribution of fiscal year 2010
discretionary funding among eight appropriation accounts, eight program areas plus
executive direction and management, and five funding sources including the general
fund of the Treasury and trust funds. Enclosure 2 is a crosscut between appropria-
tion accounts and program areas.

The fiscal year 2010 budget for the Civil Works program supports high performing
new studies and construction starts.

The budget funds three new watershed studies: Green River Watershed, Ken-
tucky; Ocmulgee River Watershed, Georgia; St. Louis Watershed, Missouri; and a
study addressing Access to Water Data. The budget also includes $2 million for a
high-priority, interagency evaluation of the Nation’s vulnerability to damage from
flooding, the Water Resources Priorities study, as authorized in section 2032 of the
Water Resources Development Act of 2007 (WRDA 2007).

The budget also includes funding for five construction starts, namely Napa River
Salt Marsh Restoration, California; Kansas City’s, Missouri and Kansas flood dam-
age reduction project; Washington, DC and Vicinity flood damage reduction project;
Norfolk Harbor, Craney Island, VA; and the Bridges at Deep Creek, Virginia project
on the Atlantic-Intracoastal Waterway.

Restoring Louisiana Gulf Coast Wetlands

For fiscal year 2010, the allocation for the Louisiana coastal area (LCA) has been
increased by $5 million, from $20 million to $25 million in the Investigations ac-
count. Over 1 million acres of Louisiana’s coastal wetlands have been lost since the
1930’s; another one-third of a million acres could be lost over the next 50 years un-
less large-scale corrective actions are taken. A 10-year plan of studies, projects and
science support was developed through a public involvement process, and working
closely with other Federal agencies and the State of Louisiana. All construction ac-
tivities under the plan will be subject to approval of feasibility level of detail docu-
ments by the Secretary of the Army. The increased funding level for fiscal year 2010
includes $20 million for the LCA ecosystem restoration program and reflects an ac-
celerated schedule arising from section 7006(e)(3) of WRDA 2007. The fiscal year
2010 amount also includes $5 million for the science needed to support the ongoing
effort to restore the complex coastal wetland and barrier island ecosystem of coastal
Louisiana.

Storm Damage Reduction for the Louisiana Coast

The Investigations account includes $3 million for completion and review of the
ongoing Louisiana Coastal Protection and Restoration (LACPR) study. The final
LACPR Technical Report is scheduled to be completed at the Corps District level
in late fiscal year 2009. Funding included in the fiscal year 2010 budget will be used
to refine and integrate LACPR findings and outputs regarding alternative trade-offs,
and coastal landscape contributions to risk management, with ongoing Hurricane
Storm Damage Reduction projects and Coastal Protection and Restoration projects
and to delineate comprehensive plans for higher levels of storm surge risk reduction.



Everglades

In partnership with the South Florida Water Management District and the Na-
tional Park Service, the Corps is working to restore much of the unique natural eco-
system value to the Everglades. The objective of the South Florida Ecosystem Res-
toration Program is to restore, protect and preserve the south Florida ecosystem, in-
cluding the Everglades, while providing for other water related needs of the region.
In order to move the program forward, the budget for the Corps provides $214 mil-
lion for fiscal year 2010, an increase of $91 million above the amount appropriated
in fiscal year 2009. Within this amount, the budget would initiate or advance con-
struction of the three authorized projects in the Comprehensive Everglades Restora-
tion Plan: Picayune Strand, Site One Impoundment, and Indian River Lagoon—
South.

INLAND WATERWAYS LEGISLATION

The budget proposes enactment of legislation to authorize a lock usage fee, which
would over time replace the diesel fuel tax now paid by most commercial users of
the inland and intracoastal waterways. This proposed legislation will improve the
way that the Nation raises the revenue needed to cover the non-Federal share of
the capital costs of inland and intracoastal waterways projects. The balance in the
Inland Waterways Trust Fund (IWTF), which affects the Government’s ability to fi-
nance the non-Federal portion of Federal capital investment in these waterways,
has been declining since fiscal year 2002. The legislation will raise more revenue
from the users and will do so in a way that improves economic efficiency compared
to the existing fuel tax, by more closely aligning the costs of those who use the
Corps locks for commerce with the capital costs that the Corps incurs on their be-
half. The administration stands ready to work with the Congress and stakeholders
with interest in these capital investments to help pass and implement this proposal.
The amount provided in the fiscal year 2010 budget for construction and rehabilita-
tion of projects on the inland waterway system, $85 million, has been constrained
to ensure that necessary funding will be available in the IWTF under current law,
in the event that the proposed legislation is not in place prior to the beginning of
fiscal year 2010.

OTHER INITIATIVES

Response to Climate Change at Corps Facilities

The Corps is working, along with other Federal agencies, to address the implica-
tions of climate change, which has the potential to affect the way in which the Corps
manages its projects. The fiscal year 2010 budget includes $5 million in the O&M
account to initiate a program to develop and begin implementing practical, nation-
ally consistent, and cost-effective approaches and policies to reduce potential
vulnerabilities to water infrastructure resulting from climate change.

Nationwide Evaluation of Hydropower Rehabilitation

The budget includes $2 million in the O&M account to conduct a nationwide as-
sessment of the Corps hydropower program. This initiative will help to develop a
long-term programmatic investment strategy based on a national approach to
prioritizing hydropower replacement studies and projects.

Low Commercial Use Navigation Pilot Project

The budget emphasizes the safe and reliable operation of key infrastructure assets
that are of central importance to the Nation, including federally maintained chan-
nels and harbors that support high volumes of commercial commerce. From a na-
tional perspective, projects that no longer carry significant commercial traffic nor
serve to meet subsistence or safety needs have a lower priority. However, many of
these low commercial use projects remain important locally to the people that they
serve.

The fiscal year 2010 budget includes a $1.5 million pilot project in the O&M ac-
count to develop and encourage alternate non-traditional ways to fund maintenance
of low commercial use harbors and waterways. The pilot project would focus on the
Atlantic Coast and Chesapeake Bay in the North Atlantic and South Atlantic Divi-
sions of the Corps. It will identify the universe of Federal harbors and inland water-
way segments that support lower levels of commercial use and their respective non-
Federal sponsors. The project will also formulate a range of possible long-term op-
tions for the funding and management of such facilities, evaluate the pros and cons
of these options, and examine their applicability to the various types of low use
navigation projects. This initiative also envisions that more regional general permits
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will be developed through the Corps’ Regulatory Program to streamline efforts by
non-Federal entities to accomplish the maintenance of these channels harbors.

PLANNING IMPROVEMENTS AND PERFORMANCE-BASED BUDGETING

The Army continues working through the Chief of Engineers to strengthen and
improve the planning expertise of the Corps, including greater support for planning
Centers of Expertise, better integration of project purposes, and greater reliability
of cost estimates and schedules in both planning and programming processes. These
efforts have already begun and will ultimately improve all of our project reports.

The fiscal year 2010 budget continues the Civil Works program’s commitment to
a performance-based approach to budgeting. Competing investment opportunities for
studies, design, construction, and operation and maintenance were evaluated using
multiple metrics. The Army used and will continue to use objective, performance cri-
teria to guide its recommendations on the allocation of funds.

The Army applied objective performance guidelines to its many competing con-
struction projects in order to establish priorities among them and to guide the allo-
cation of funds to high-performing ongoing projects and high-performing new con-
struction starts. These guidelines focus construction funds on those investments
within the three main mission areas of the Corps that provide the best return from
a national perspective in achieving economic, environmental, and public safety ob-
jectives. Similarly, the Army used objective performance criteria to allocate O&M
funds in the fiscal year 2010 budget. The O&M criteria consider both the condition
of the project and the potential consequences for project performance if the O&M
activity were not undertaken in fiscal year 2010.

In fiscal year 2010 the Corps will focus efforts on developing new strategies, along
with other Federal agencies and non-Federal project partners, to better manage,
protect, and restore the Nation’s water and related land resources, including
floodplains, flood-prone areas, and related ecosystems. The Corps also will continue
to pursue management reforms that improve project cost and schedule performance
to ensure the greatest value from invested resources, while strengthening the ac-
countability and transparency of the way in which taxpayer dollars are being spent.

AMERICAN RECOVERY AND REINVESTMENT ACT

The American Recovery and Reinvestment Act provided $4.6 billion for the Civil
Works program. That amount included $2 billion for the Construction account;
$2.075 billion for O&M account; $375 million for Flood Control, Mississippi River
and Tributaries; $25 million for Investigations; $25 million for the Regulatory Pro-
gram; and $100 million for the Formerly Used Sites Remedial Action Program.
Economists estimate the Corps’ Recovery Act appropriation will create or maintain
approximately 57,400 direct construction industry jobs and an additional 64,000 in-
direct and induced jobs in firms supplying or supporting the construction and the
businesses that sell goods and services to these workers and their families.

The Corps will manage and expend these funds so as to achieve the Recovery
Act’s stated purposes, including both commencing expenditures as quickly as pos-
sible consistent with prudent management and investing in infrastructure and eco-
system restoration that will provide long-term benefits. The Civil Works allocations
also are fully consistent with the President’s direction provided in the Executive
Memorandum of March 20, 2009—Ensuring Responsible Spending of Recovery Act
Funds. In that Memorandum, the President directed agencies to ensure that Recov-
ery Act funds are spent responsibly and transparently and that projects are selected
on merit-based principles.

Moreover, the Civil Works allocations are consistent with additional project selec-
tion criteria provided in the Conference Committee report accompanying the act
that projects, programs or activities that are accomplished with Recovery Act dollars
will be obligated and executed quickly; will result in high, immediate employment;
have little schedule risk; will be executed by contract or direct hire of temporary
labor; and will complete a project phase, a project, an element, or will provide a use-
ful service that does not require additional funding. Also as stipulated in the Recov-
ery Act, no funds will be used for any PPA that, at the time of the obligation, has
not received appropriations provided for Energy and Water Development.

The Corps selected approximately 170 activities in the Construction account, 520
in the Operation and Maintenance account, 45 in the Mississippi and Tributaries
account, 70 in the Investigations account, and 9 in the FUSRAP account. These ac-
tivities mostly involve the funding of work under a single contract, though in some
cases projects or useful increments of projects will be completed.

The wide geographic distribution of projects spreads the employment and other
economic benefits across the United States. Funding also is distributed across Civil
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Works programs to provide the Nation with project benefits related to inland and
coastal navigation, the environment, flood risk management, hydropower, recre-
ation, and more.

CONCLUSION

The administration has made rebuilding America’s infrastructure a priority.
Through resources provided for the Army Civil Works program in the President’s
budget for fiscal year 2010, the Corps can help achieve this objective. We seek to
apply 21st century technological advances to present day challenges, while pro-
tecting and restoring significant ecological resources.

Mr. Chairman, I am proud to support the fiscal year 2010 budget for the Army
Civil Works program. I look forward to working with this subcommittee and to your
support of the President’s Budget proposals. Thank you.

ENCLOSURE 1

DEPARTMENT OF THE ARMY—CORPS OF ENGINEERS—CIVIL WORKS BUDGET SUMMARY, FISCAL

YEAR 2010
Amount
Requested New Appropriations by Account:
Investigations $100,000,000
Construction 11,718,000,000
Operation and Maintenance 22.,504,000,000
Regulatory Program 190,000,000
Mississippi River and Tributaries 248,000,000
Expenses 184,000,000
Flood Control and Coastal Emergencies 41,000,000
Formerly Utilized Sites Remedial Action Program 134,000,000
Office of the Assistant Secretary 6,000,000
TOTAL 5,125,000,000
Sources of New Appropriations:
General Fund (4,204,000,000)
Harbor Maintenance Trust Fund (793,000,000)
Inland Waterways Trust Fund (85,000,000)
Special Recreation User Fees (43,000,000)
TOTAL (5,125,000,000)
Additional New Resources:
Rivers and Harbors Contributed Funds 3369,000,000
Coastal Wetlands Restoration Trust Fund 486,000,000
Permanent Appropriations 9,000,000
TOTAL ADDITIONAL NEW RESORCES 464,000,000
TOTAL PROGRAM FUNDING 5,589,000,000

Lncludes $85,000,000 from the Inland Waterways Trust Fund.

2Includes $793,000,000 from the Harbor Maintenance Trust Fund and $43,000,000 in Special Recreation User Fees.

3Cost Sharing contributions required by law for budgeted work financed 100 percent by non-Federal interest.

4Transferred from the Sport Fish Restoration Account of the Aquatic Resources Trust Fund for planning, protection, and restoration of
coastal wetlands in the State of Louisiana.

Senator DORGAN. Mr. Salt, thank you very much. We appreciate
your being here today.

General Robert L. Van Antwerp, the Chief of Engineers for the
U.S. Army Corps of Engineers. Thank you for being here, General.
You may proceed.

Let me just make the point that the written testimony that you
have submitted will be made a part of the permanent record and
you may summarize.
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STATEMENT OF LIEUTENANT GENERAL ROBERT VAN ANTWERP,
CHIEF OF ENGINEERS

General VAN ANTWERP. Thank you very much, Chairman Dor-
gan. It’s great to see you again and thanks for the opportunity to
testify on the fiscal year 2010 President’s budget.

I'd like to just set a couple of data points before I talk about the
budget. For the Corps of Engineers, by the end of this year we’ll
have over $40 billion obligated under contract. It’s the largest in
the history of the Corps and we’re celebrating our 234th birthday
on June 16. So it is really a historic time in the Corps.

In order to get this work done, we need to hire 3,300 people, and
we are about halfway there. For the Recovery Act, those will be
temporary hires and contracts. For the regular program, of which
of that $40 billion, $10 billion of that will be in the Civil Works
area that will be under contract by the end of this year. So this
is a very, very exciting time.

A couple of other data points, the dams that are owned and oper-
ated by the Corps number 650. There are 10 of those dams that
are in this budget for construction, for dam safety. We have over
12,000 miles of inland waterways that we’re responsible for owning
and operating. That really constitutes a lot of what enables the
shipping industries to get goods to market.

We have 241 lock chambers at 195 different sites. Most of those
were built about 52 years ago. In fact, the average is 52.5 years
old for those lock chambers. So a lot of that O&M goes to getting
at some of those facilities that greatly need that effort.

We have 926 harbors that are maintained by the Corps of Engi-
neers. The amount of dredging material on a given year averages
over 200 million cubic yards. Of course, the disposal of that and the
beneficial use of that dredged material is of great concern to us,
and we want to use that in the most beneficial manner.

We have over 11,000 miles of levees. Actually, that only con-
stitutes about 16 percent of the levees in this country. Most of the
Nation’s levees are agricultural levees and others. But 16 percent
of them are built and controlled by the Corps.

We have 75 generating plants in hydropower. We generate about
24 percent of the U.S. hydropower.

Then finally, just a data point, we had 370 million visitors to our
project sites last year. It’s really a great opportunity for recreation
for the people of America.

This is a performance-based budget. It completes 10 projects, 4
in navigation, 6 are in flood and coastal storm damage reduction.
Just broken down by percentage of this budget, 11 percent of the
budget went for environmental things, 35 percent for navigation,
and 32 percent for flood and coastal storm damage reduction.

In the construction program, it funds 93 construction projects, in-
cluding the 10 dam safety that I mentioned, 9 projects that address
significant risk to human safety, and 8 are project completions.
There are five new starts in this budget.

The O&M, as you've mentioned, is a 14 percent increase and this
is much needed because of the age of a lot of those facilities.

I want to give just a quick update on New Orleans. We’re on
track to make the 2011 hurricane season with the 100-year storm
protection.
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Just a quick word on Iraq and Afghanistan, over the course of
the years we have deployed more than 10,000 people over there. A
couple of weeks ago we had our first civilian death. So there has
been mourning, but we are taking care of that family and doing
what’s right there.

PREPARED STATEMENT

Finally on the Recovery and Reinvestment Act, we anticipate by
the end of this year, September 30, 2009, we’ll have 45 percent of
that $4.6 billion obligated. It constitutes more than a thousand con-
tract actions altogether.

Sir, thank you for the opportunity to be here this morning and
I look forward to the questions.

[The statement follows:]

PREPARED STATEMENT OF LIEUTENANT GENERAL ROBERT VAN ANTWERP

Mr. Chairman and distinguished members of the subcommittee, I am honored to
be testifying before your subcommittee today, along with the Acting Assistant Sec-
retary of the Army (Civil Works), Mr. Terrence Salt, on the President’s fiscal year
2010 budget for the United States Army Corps of Engineers’ Civil Works Program.

My statement covers the following 5 topics:

—Summary of Fiscal Year 2010 Program Budget

—Investigations Program

—Construction Program

—Operation and Maintenance Program

—Value of the Civil Works Program to the Nation

SUMMARY OF FISCAL YEAR 2010 PROGRAM BUDGET

Introduction

The fiscal year 2010 Civil Works budget is a performance-based budget, which
makes the best use of available funds through a focus on the projects and activities
that provide the highest economic and environmental returns on the Nation’s invest-
ment or address significant risk to human safety. The Civil Works budget consists
of a discretionary funding request of $5.125 billion and mandatory funding of $464
million, for a total direct program of $5.589 billion. In addition, Reimbursable Pro-
gram funding, work that the Corps does for other agencies and entities with those
agencies’ and entities’ funds, will be approximately $2.5 billion.

Direct Program

The budget reflects the administration’s commitment to the sound management
of the Nation’s water resources. The budget incorporates objective performance-
based metrics for the construction and the operation and maintenance programs,
and for proposed projects undergoing preconstruction engineering and design. It pro-
vides a high level of funding for maintenance, with a focus on those facilities that
are of central importance to the Nation. It provides funding for the regulatory pro-
gram to protect the Nation’s waters and wetlands, and supports restoration of
aquatic ecosystems. Additionally, it emphasizes the need to fund emergency pre-
paredness and training activities for the Corps as part of the regular budget process.

Reimbursed Program

Through the Interagency and Intergovernmental Services Program we help non-
DOD Federal agencies, State, local, and tribal governments, and other countries
with technical assistance in the areas of planning, engineering and construction.
Rather than develop an internal workforce to oversee large design and construction
projects, these entities utilize the skills and talents that we bring to our own Civil
Works and Military Program missions. Our support is primarily through the devel-
opment of contracts with private sector firms to perform technical assistance and
management of engineering, environmental, and construction projects. This portion
of our work is totally reimbursed by the agencies and entities that seek our assist-
ance.

Currently, we provide reimbursable support for about 70 Federal agencies and
several State and local governments. Total reimbursement for such work in fiscal
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year 2010 is projected to be approximately $2.5 billion. The exact amount will de-
pend on the extent of fiscal year 2010 assignments.

INVESTIGATIONS PROGRAM

The budget for the investigations program would enable the Corps to evaluate and
design the future projects that are most likely to be high-performing, within the
Corps three main missions: Commercial navigation, flood and storm damage reduc-
tion, and aquatic ecosystem restoration. The budget includes $100 million for these
and related activities in the Investigations account and $2.084 million in the Mis-
sissippi River and Tributaries account.

This year the budget includes three new watershed studies, Ocmulgee River Basin
Watershead, Georgia; Green River Watershed, Kentucky; and St. Louis Missouri
River Watershed, Missouri; and a study addressing Access to Water Data. The budg-
et also includes $2 million for a high-priority, interagency evaluation of the Nation’s
vulnerability to damage from flooding, the Water Resources Priority study, as au-
thorized in section 2032 of the Water Resources Development Act of 2007 (WRDA
2007).

CONSTRUCTION PROGRAM

The fiscal year 2010 budget includes $1.718 billion in discretionary funding in the
Construction account and $87.343 million in the Mississippi River and Tributaries
account to further this objective.

The budget funds 93 construction projects, including 10 dam safety assurance,
seepage control, and static instability correction projects, 9 projects that address a
significant risk to human safety, and 8 project completions. Also, the budget pro-
vides significant funding for Corps aquatic ecosystem restoration efforts in South
Florida including the Everglades, and in the Columbia River Basin and the Missouri
River Basin, where this work supports the continued operation of Corps of Engi-
neers multi-purpose projects by meeting the requirements of the Endangered Spe-
cies Act.

This budget includes funding for five new, high performing, construction projects.
These include Washington, DC and vicinity flood risk reduction project; the Deep
Creek Bridge Replacement, Virginia project on the Atlantic-Intercostal Waterway;
the Norfolk Harbor, Craney Island, Virginia project; the Kansas City, Missouri and
Kansas City, Kansas flood risk reduction project; and the Napa River Salt Marsh,
California environmental restoration project.

The budget uses objective performance measures to establish priorities among
projects, and through continued proposed changes in the Corps contracting prac-
tices, that will also increase control over future costs. The performance measures
used include the benefit-to-cost ratios for projects whose primary outputs are eco-
nomic and are measured by economic returns. The selection process also gives pri-
ority to dam safety assurance, seepage control, static instability correction, and to
projects that address a significant risk to human safety. Under each of these cri-
terions, resources are allocated based on performance. This approach significantly
improves overall program performance.

OPERATION AND MAINTENANCE PROGRAM

As soon as the Corps constructs a project, the infrastructure begins to age. Gen-
erally, with periodic maintenance, we can operate our facilities for many years. The
budget supports our continued stewardship of this infrastructure by focusing fund-
ing on key infrastructure that is of central importance to the Nation.

The Operation and Maintenance (O&M) program for the fiscal year 2010 budget
includes $2.504 billion in the O&M account and an additional $158.573 million
under the Mississippi River and Tributaries program. The Corps used objective per-
formance criteria to allocate operation and maintenance funds to facilities. These
criteria considered both the condition of the project and the potential consequences
for project performance if the O&M activity is not undertaken in the 2010 budget.
The focus is on the maintenance of key commercial navigation, flood and storm dam-
age reduction, hydropower, and other facilities. Specifically, the operation and main-
tenance program supports completed works owned or operated by the Corps of Engi-
neers. Other work to be accomplished includes dredging, repair, aquatic plant con-
trol, removal of sunken vessels, monitoring of completed coastal projects, and oper-
ation of structures and other facilities, as authorized in the various River and Har-
bor, Flood Control, and Water Resources Development Acts.
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VALUE OF THE CIVIL WORKS PROGRAM TO THE NATION

We are privileged to be a part of an organization that directly supports the Na-
tion’s infrastructure. The way in which we manage our water resources can improve
the quality of our citizens’ lives and the environment in which we live.

For example, Corps personnel from across the Nation continue to re-construct and
improve the storm damage reduction system for New Orleans. Their work will re-
duce the risk of damage from future storms to people and communities.

Research and Development

The Research and Development Program for the Civil Works Program provides in-
novative engineering products, some of which can have applications in the private
sector and in the military infrastructure sphere as well. By creating products that
improve the efficiency and competitiveness of the Nation’s engineering and construc-
tion industry and providing more cost-effective ways to operate and maintain infra-
structure, Civil Works program research and development contributes to the na-
tional economy.

CONCLUSION

The Corps of Engineers is committed to staying at the leading edge of service to
the Nation. We're committed to change that ensures an open, transparent, and per-
formance-based Civil Works Program.

Thank you, Mr. Chairman and members of the subcommittee. This concludes my
statement.

Senator DORGAN. General, thank you. We appreciate your being
here and your testimony.



DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

STATEMENT OF DEANNA ARCHULETA, ACTING ASSISTANT SEC-
RETARY FOR WATER AND SCIENCE

ACCOMPANIED BY REED R. MURRAY, PROGRAM DIRECTOR, CENTRAL
UTAH PROJECT COMPLETION ACT OFFICE

Senator DORGAN. Next we’ll hear from Acting Assistant Sec-
retary Deanna Archuleta. Thank you very much. You may proceed.

Ms. ARCHULETA. Thank you. Thank you, Mr. Chairman, Sen-
ators, subcommittee members. Thank you for the opportunity to
appear before you in support of the President’s fiscal year 2010
budget request for Bureau of Reclamation and the Central Utah
Project Completion Act. With me today are Mike Connor, Commis-
sioner of Bureau of Reclamation, and additionally we have Reed
Murray, the Director of the Central Utah Project Completion Act
office, should you have any questions regarding that program.

I have submitted written testimony which presents a detailed
summary of the Department’s appropriation request. Today I would
like to highlight the Department’s 2010 priorities and touch briefly
on Reclamation and the Central Utah Project request, before turn-
ing it over to Commissioner Connor for a more detailed discussion
on Reclamation’s request.

The Department of the Interior’s mission is complex and multi-
faceted. Our program’s missions stretch from the North Pole to the
South Pole, across 12 different time zones, from the Caribbean to
the Pacific Rim. Nearly every American lives within 1 hour driving
distance from either our lands, our waters, all of which are man-
aged by the Department of the Interior. As Secretary Salazar has
said, the Department of the Interior is truly the Department of
America.

Our fiscal year 2010 budget of $12.1 billion will position us to
provide enduring benefits to the American people by maximizing
our opportunities to realize the potential of our lands, our waters,
our resources, and our people. As you know, the Department has
released a detailed implementation plan for $3 billion appropriated
in the American Reinvestment and Recovery Act, which provided
$1 billion for programs funded by this subcommittee. The Depart-
ment, Reclamation, and the Central Utah Project Completion Act
programs are moving expeditiously with our customers to invest
those funds, which will quickly provide jobs and stimulate the econ-
omy.

The fiscal year 2010 budget request for the Department of the
Interior focuses on creating new energy frontiers, tackling climate
change impacts, including the emphasis on water conservation, pro-
tecting America’s treasures, and establishing a 21st Century Youth
and Conservation Corps. And our fiscal year 2010 budget also as-

(16)
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sumes commitment to restoring the integrity of our Government to
Government relationships with our Indian tribes and empowering
our Native American communities.

This is an overwhelming need to tackle climate change impacts.
The key aspects of climate impacts, particularly in the West, are
an increased variability of our water supplies. Our fiscal year 2010
Reclamation budget is proposing water conservation initiatives of
$46 million, which will take significant steps toward addressing
western water issues through three ongoing programs: an expan-
sion of our water conservation challenge grant program, Reclama-
tion’s basin study program, and the title 16 water reclamation and
reuse program. Through these programs, Reclamation will provide
competitive grants for water marketing and conservation projects,
basin wide planning studies that will address impacts of climate
change and continued funding of water reuse and recycling
projects.

With regards to the programs under the jurisdiction of this sub-
committee, the fiscal year 2010 request for Bureau of Reclamation
and the Central Utah Project Completion Act is $1.1 billion. I will
defer to Commissioner Connor to discuss the details of Reclama-
tion’s request, but note that their 2010 proposals support man-
aging, developing, protecting water and the related resources in an
environmentally and economically sound manner.

Reclamation continues to strive for the highest levels of service
to the American people and the highest levels of management ex-
cellence.

The request for implementation for the Central Utah Project
Completion Act is $42 million. The fiscal year 2010 funding pro-
vides funding for design, construction, and features of the Utah
lake system, continues to implement water management improve-
ment projects, as well as implementing fish, wildlife, and recreation
mitigation, as well as other conservation projects.

Through the Department’s fiscal year 2010, we have a tremen-
dous opportunity to improve the future of our children and our
grandchildren with wise investments in clean energy, climate im-
pacts, treasured landscapes, our youth, and the empowerment of
Native Americans.

PREPARED STATEMENTS

I appreciate the strong support this subcommittee has given the
Department, in particular to the Bureau of Reclamation and to the
Central Utah Project. I look forward to working with all of you in
advancing those goals of all of our programs and would be happy
to answer any questions you may have.

[The statements follow:]

PREPARED STATEMENT OF DEANNA ARCHULETA

Mr. Chairman, Mr. Bennett, and members of this subcommittee, I am pleased to
appear before this subcommittee today to discuss the President’s fiscal year 2010
budget for the Department of the Interior and to update you on progress in imple-
menting our fiscal year 2009 programs.

The Department of the Interior’s mission is complex and multifaceted. Our pro-
grams and mission stretch from the North Pole to the South Pole and across 12 time
zones, from the Caribbean to the Pacific Rim. Our extensive mandate rivals any
government agency in its breadth and diversity—and its importance to the everyday
lives of Americans.
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Interior manages 500 million acres or about 1 in every 5 acres in the United
States, including 391 national park units, 550 wildlife refuges, the 27 million-acre
National Landscape Conservation System, and other public lands. These places are
treasured landscapes and serve as economic engines for tourism and growth oppor-
tunities for recreation, wildlife conservation, and responsible resource use.

The Department’s public lands and 1.7 billion acres on the Outer Continental
Shelf supply nearly one-third of the Nation’s domestic energy production. These re-
sources are vital to the Nation’s energy security and provide economic returns to
the Nation. In fiscal year 2010, an estimated $14.0 billion in revenues will be gen-
erated from these lands and waters.

The Department fulfills its special responsibilities to Native Americans managing
one of the largest land trusts in the world including over 56 million acres held in
trust for Indian tribes and individual Indians, over $3.4 billion of funds held in over
2,700 tribal trust accounts, and over 380,000 open individual Indian Money ac-
counts. The Bureau of Indian Education school system provides services to approxi-
mately 42,000 students in 23 States attending 183 elementary and secondary
schools and supports 30 tribally controlled community colleges, universities, and
post-secondary schools.

THE FIRST 100 DAYS

Recently, President Obama and Secretary Salazar marked their first 140 days in
office. It has been an exciting time as Secretary Salazar has begun to change how
the Department of the Interior does business. He has already implemented changes
to improve accountability, transparency, and ethical reform; established a vision for
a new energy frontier that will help to produce and transmit renewable energy from
our public lands; set an agenda for protecting America’s open spaces and treasured
landscapes with stewardship based on sound science; began strengthening the gov-
ernment-to-government relationship with Indian tribes; announced a new 21st Cen-
t111ry Youth Conservation Corps; and implemented the President’s economic recovery
plan.

The Department has released detailed implementation plans for $3 billion appro-
priated in the American Recovery and Reinvestment Act that could significantly im-
prove the safety and energy efficiency of our facilities; the reliability of our water
infrastructure; and habitat for wildlife including endangered species.

Thanks to your support, the Recovery Act provided $1 billion for the programs
funded by this subcommittee.

The Department, Reclamation and the Central Utah Project Completion Act pro-
gram are moving expeditiously with our customers to invest funds appropriated by
the Recovery Act in projects which will quickly provide jobs and stimulate the econ-
omy. As Secretary Salazar announced on April 15, $945.2 million is being devoted
to Reclamation recovery projects in six program investments areas:

—Meeting Future Water Supply Needs—$450.9 million

—Infrastructure Reliability and Safety—$164.5 million

—Environmental/Ecosystem Restoration—$236.3 million

—Green Buildings—$13.5 million

—Water Conservation Initiative (Challenge Grants)—$40.0 million

—Emergency Drought Relief—$40.0 million

As permitted by the Recovery Act, $50.0 million is being transferred to the De-
partment’s Central Utah Project Completion Act for work that includes continuing
construction of both the Spanish Fork Canyon Pipeline and the Spanish Fork—
Provo Reservoir Canal Pipeline, as well as the construction of the Big Springs Fish
Hatchery for the Ute Indian Tribe. Finally, as permitted by the statute, $4.8 million
is being set aside for management and oversight.

OVERVIEW OF THE FISCAL YEAR 2010 BUDGET

The fiscal year 2010 Interior budget request for current appropriations is $12.1
billion, $802.0 million or 7.1 percent above the level enacted by Congress for fiscal
year 2009. This comparison excludes $3 billion enacted in the Recovery Act. Perma-
nent funding that becomes available as a result of existing legislation, without fur-
ther action by the Congress, will provide an additional $6.1 billion, providing a total
of $18.2 billion for Interior in fiscal year 2010.

The request for the Bureau of Reclamation and the Central Utah Project Comple-
tion Act, funded under the jurisdiction of this subcommittee, is $1.2 billion for net
discretionary funding. This is a decrease of $37.4 million below the level enacted for
fiscal year 2009. This comparison excludes $1 billion in enacted Recovery Act fund-
ing. The fiscal year 2010 Reclamation discretionary budget request is $985.6 million
in current appropriations and the request for the Central Utah Project is $42.0 mil-
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lion, the same as fiscal year 2009 enacted. The decreases in Reclamation are pri-
marily in title XVI and rural water, areas that received significant increases
through the Recovery Act ($135 million for title XVI and $200 million for rural
water projects) and through earmarks in fiscal year 2009. These decreases are also
somewhat offset by fiscal year 2010 increases for the new Water Conservation Ini-
tiative, the dam safety program, the Central Valley Project, and increases in several
other programs.

TACKLING CLIMATE IMPACTS

There is an overwhelming need to tackle climate change impacts. With lands that
range from the Arctic to the Everglades, Interior’s managers expect to observe the
sometimes dramatic effects of a changing climate, including thawing permafrost and
melting glaciers, changes in precipitation patterns, and sea level rise. In this dy-
namic context, Interior managers need information, tools, and resources to measure,
understand, and respond to on-the-ground impacts. As the largest land manager in
the Nation, Interior is positioned to pioneer adaptive management approaches to ad-
dress the effects of climate change.

WATER CONSERVATION INITIATIVE

A key aspect of climate impacts, particularly in the West, is increased variability
of water supplies. The request includes funding for a comprehensive water conserva-
tion program focused on expanding and stretching limited water supplies in the
West to reduce conflict, facilitate solutions to complex water issues, and meet the
growing needs of expanding municipalities, the environment, and agriculture.

The Department of the Interior has an important role to play in providing leader-
ship and assistance to States, tribes, and local communities to address these com-
peting demands for water. In fiscal year 2010, Reclamation is proposing a Water
Conservation Initiative (WCI), at $46 million, which will take a significant step to-
ward addressing western water issues through three ongoing programs. The WCI
includes: (1) an expanded Water Conservation Challenge Grant Program (increased
by $26 million over fiscal year 2009); (2) Reclamation’s Basin Study Program; and
(3) the title XVI Water Reclamation and Reuse Program. Through these programs,
Reclamation will provide competitive grants for water marketing and conservation
projects, and basin-wide planning studies that will provide projections of future
water supply and demand on a basin-wide scale and address the impacts of climate
change and drought.

The Bureau of Reclamation’s fiscal year 2010 net discretionary budget request of
$1.0 billion is offset by $35.1 million in funds from the Central Valley Project Res-
toration Fund. This request supports Reclamation’s mission of managing, devel-
oping, and protecting water and related resources in an environmentally and eco-
nomically sound manner in the interest of the American people. The budget empha-
sizes reliable water delivery and power generation by requesting more than $427.2
;nilllion to fund operation, maintenance, and rehabilitation activities at Reclamation
acilities.

To address important infrastructure funding needs, the budget includes an in-
crease of $13.6 million for the Bureau of Reclamation’s Safety of Dams program.
This will allow the Bureau to address corrective actions at Folsom Dam and other
high priority projects.

Reclamation is currently developing programmatic criteria for a Rural Water Pro-
gram as required under the Reclamation Rural Water Supply Act of 2006. Reclama-
tion expects to begin appraisal level studies in fiscal year 2009. The fiscal year 2010
budget includes $64.0 million for seven ongoing authorized rural water projects.
Within this, $48.7 million supports the administration’s commitment to complete
seven ongoing authorized rural water projects including ongoing municipal, rural
and industrial systems for the Pick Sloan-Missouri Basin Program—Garrison Diver-
sion Unit in North Dakota; the Mni Wiconi and Perkins County in South Dakota,
Lewis and Clark in South Dakota, Iowa, and Minnesota; Ft. Peck and North Central
Mountain/Rocky Boys in Montana; and dJicarilla in New Mexico. Funding for the re-
quired operations and maintenance component of rural water projects is $15.3 mil-
lion for fiscal year 2010. For the construction component, Reclamation allocated
funding based on objective criteria that gave priority to projects nearest to comple-
tion and projects that serve tribal needs.

The $54.2 million budget for Animas-La Plata provides for directional drilling and
pipeline construction on the Navajo Nation Municipal Pipeline, the first fill of Lake
Nighthorse and construction of County Road 211 relocation will continue.

The Bureau will complete removal of the Savage Rapids Dam in fiscal year 2010.
The budget includes $23.7 million for the Middle Rio Grande project to continue to
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focus on the protection and recovery of the silvery minnow and southwestern willow
flycatcher.

The fiscal year 2010 request includes $2.0 million for the Bureau of Reclamation
and $2.0 million for the U.S. Fish and Wildlife Service to further assess the costs
and benefits of removing PacifiCorp’s four dams on the Lower Klamath River. These
studies will be conducted by Reclamation and FWS in coordination with BLM, BIA,
the U.S. Forest Service, and the National Oceanic and Atmospheric Administration’s
National Marine Fisheries Service. The results of the study will be used by the Fed-
eral Government to determine if the potential benefits outweigh the costs of dam
removal. Consideration will be given to the liabilities, environmental risks, and ef-
fects on downstream resources resulting from dam removal.

The budget request for CALFED is $31.0 million, continuing implementation of
priority activities that will resolve water conflicts in the Bay-Delta of California.
Funds will be used for water storage, the conveyance program, water recycling and
conservation, the science program, water quality assurance investigations, eco-
system restoration projects, and the oversight function to ensure program balance
and integration.

PICK SLOAN LEGISLATIVE PROPOSAL (BUREAU OF RECLAMATION)

The fiscal year 2010 budget request for Reclamation is accompanied by a proposal
that will affect receipt levels in fiscal year 2010 and in future years. This proposal
will be transmitted separately from the budget for consideration by congressional
authorizing committees. The proposal is for a reallocation of the repayment of cap-
ital costs for the Pick-Sloan Missouri Basin program.

CONCLUSION

Thank you for the opportunity to testify on behalf of the President’s fiscal year
2010 budget request for the Department of the Interior. I want to reiterate my ap-
preciation for the long-standing support of this subcommittee. Our fiscal year 2010
budget will—in its entirety—make a dramatic difference for the American people.
We have a tremendous opportunity to improve the future for our children and
grandchildren with wise investments in clean energy, climate impacts, treasured
landscapes, our youth, and the empowerment of Native Americans. This concludes
my overview of the fiscal year 2010 budget proposal for the Department of the Inte-
rior and my written statement. I will be happy to answer any questions that you
may have.

PREPARED STATEMENT OF REED R. MURRAY

My name is Reed Murray. I serve as the Program Director of the Central Utah
Project Completion Act Office under the Assistant Secretary—Water and Science in
the Department of the Interior. I am pleased to provide the following information
about the President’s fiscal year 2010 budget for implementation of the Central
Utah Project Completion Act.

The Central Utah Project Completion Act, titles II-VI of Public Law 102-575, pro-
vides for completion of the Central Utah Project (CUP) by the Central Utah Water
Conservancy District. The act also authorizes funding for fish, wildlife, and recre-
ation mitigation and conservation; establishes an account in the Treasury for de-
posit of these funds and other contributions; establishes the Utah Reclamation Miti-
gation and Conservation Commission to coordinate mitigation and conservation ac-
tivities; and provides for the Ute Indian Rights Settlement.

The act provides that the Secretary may not delegate his responsibilities under
the act to the Bureau of Reclamation. As a result, the Department has established
an office in Provo, Utah, with a Program Director to provide oversight, review and
liaison with the District, the Mitigation Commission, and the Ute Indian Tribe, and
to assist in administering the responsibilities of the Secretary under the act.

The 2010 request for the Central Utah Project Completion Account provides $42.0
million for use by the District, the Mitigation Commission, and the Department to
{)mplement titles II-IV of the act. The project is currently scheduled to be completed

y 2021.

The fiscal year 2010 request for the District includes $37.7 million to fund the
designs, specifications, land acquisition, and construction of the Utah Lake System
($30.8 million); to implement water conservation measures ($5.9 million); and to im-
plement groundwater conjunctive use projects ($1.0 million).

The request includes $1.5 million for the Mitigation Commission. Approximately
$1.2 million will be used to implement the fish, wildlife, and recreation mitigation
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and conservation projects authorized in title III. The Commission will use the re-
maining portion ($271,200) for completing mitigation measures committed to in pre-
1992 Bureau of Reclamation planning documents.

Finally, the request includes $2.8 million for the Program Office for operation and
maintenance costs associated with instream flows; $1.1 million for fish hatchery fa-
cilities; and $1.7 million for program administration.

In conclusion, we appreciate the opportunity to testify before the subcommittee
and would be happy to respond to any questions.

Senator DORGAN. Madam Secretary, thank you very much for
being here.
Commissioner Connor, welcome. You may proceed.

STATEMENT OF MICHAEL L. CONNOR, COMMISSIONER

ACCOMPANIED BY BOB WOLF, DIRECTOR OF PROGRAM AND BUDGET

Mr. CoNNOR. Thank you, Mr. Chairman.

Mr. Chairman, Senator Bond, Senator Alexander, thank you for
the opportunity to appear before you today in support of the Presi-
dent’s fiscal year 2010 budget request for the Bureau of Reclama-
tion. With me today is Bob Wolf, who is our Director of Program
and Budget.

Mr. Chairman, I'd just like to say it’s very much a pleasure for
me to be here at the witness table today. But as I told Roger and
Scott earlier, I'm soon to find out that it’s much more comfortable
to do these hearings behind the dais, I think, than where I am
today.

The fiscal year 2010 discretionary budget request for Reclama-
tion is $986 million. I have submitted written testimony. In the in-
terest of time, as well as the fact that as a former Senate staff
member, I should know the value of brevity, I'll quickly summarize
three areas of the budget that we want to focus on. I also want to
talk a little bit about Secretary Salazar’s Water Conservation Ini-
tiative, which the Assistant Secretary just mentioned.

The first area is maintaining our existing infrastructure. Rec-
lamation’s budget reflects the need to maintain our existing port-
folio of projects. Reclamation has 476 dams, 348 reservoirs, 58
power plants, and many other water delivery facilities. Much of
that infrastructure is at least 50 years or older and its proper oper-
ation and maintenance is our top priority.

About $427 million of Reclamation’s discretionary budget is dedi-
cated to making sure that our facilities are operated and main-
tained in a safe and reliable fashion. This is a 21 percent increase
just over the last 2 years, but providing adequate funding for these
activities continues to be one of Reclamation’s highest priorities.

Part of that program is our dam safety program. In Reclama-
tion’s infrastructure portfolio there are 371 dams and dikes that
could result in loss of life if they were to fail. These structures form
the core of Reclamation’s Dam Safety Program. A total of $102 mil-
lion is requested for this program, which is about a $14 million in-
crease over the 2009 enacted level.

The second area I want to focus on is new water development.
Reclamation continues to be actively involved in programs to de-
velop new water supplies and infrastructure. Examples of these on-
going water development activities in the fiscal year 2010 budget
request include: the Animas-La Plata project, for which there is
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$54 million allocated to continue implementation of the Colorado
Ute Settlement Act and Rural water programs.

The budget includes $64 million in fiscal year 2010 funding for
water systems to deliver surface water to Indian and non-Indian
communities in the Great Plains Region. These projects provide
good quality water to rural areas where existing water supplies are
either nonexistent or of very poor quality. The request includes
funding for seven ongoing authorized rural water projects and
funding for the O&M requirements that Reclamation has for the
tribal water features is $15.3 million and about $49 million sup-
ports the administration’s commitment to completing construction
of the Mni Wiconi Project in South Dakota, the Garrison Unit in
North Dakota, Lewis and Clark in South Dakota, Iowa, and Min-
nesota, Fort Peck in Montana, and for the first time we have in-
cluded a budget request for Perkins County in South Dakota,
Jicarilla Apache Project in New Mexico, and the North Central
Montana Rocky Boys Project in Montana.

Overall, the request for rural water projects will continue the
substantial investment made in recent years, including the $200
million in Recovery Act funding that Reclamation is currently in
the process of allocating.

The fiscal year 2010 budget also requests $2.3 million for the es-
tablishment of the formal rural water supply program required
under title 1 of the Rural Water Supply Act of 2006 and we hope
to get that program up and going by fall of this year.

The third area is the environmental and ecosystem restoration
programs that Reclamation has. Reclamation works to meet the in-
creasing water demands of the West while protecting the environ-
ment. Reclamation has an established role in restoring aquatic
habitat that is impacted by historic development and is working on
a large number of restoration programs that are necessary to main-
tain compliance with the Endangered Species Act.

Accordingly, the 2010 budget continues focus on these challenges,
including increases for several programs addressing environmental
issues. Some examples include a $15 million request for the Red
Bluff Pumping Plant, which is part of the Central Valley Project
in California. Additionally, you will see an increase in the Lower
Colorado River Operations Program to fund the multi-species con-
servation program which is key to ESA compliance in the lower
Colorado River.

Finally, as I mentioned, I want to talk a little bit about Secretary
Salazar’s water conservation initiative. It’s one of the most signifi-
cant and exciting elements of our fiscal year 2010 budget. In fiscal
year 2010, Reclamation will implement the water conservation ini-
tiative to expand and stretch limited water supplies in the West,
to reduce conflict, facilitate solutions to complex water issues, and
meet the growing needs of municipalities, the environment, and ag-
riculture.

The fiscal year 2010 budget provides $46 million in funding for
the water conservation initiative. This includes a $26 million in-
crease in challenge grants for fiscal year 2010 and Reclamation will
use these—will provide these grants on a cost shared basis in the
areas—to facilitate water transfers between willing sellers and
buyers, water efficiency and conservation projects, and projects
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that improve water management by increasing operational flexi-
bility in our systems, and finally, pilot and demonstration projects
that demonstrate the viability of treating and using brackish
gri)und water, sea water, or impaired waters within a specific lo-
cale.

Within the funding requested in 2010, Reclamation will be able
to fund at least 110 new water conservation projects. These
projects will be required to be completed within 2 years from the
date of funding and therefore will have a near-term impact on
water savings. The initiative also incorporates the basin study pro-
gram, in which Reclamation will work with State and local part-
ners to initiate comprehensive water supply and demand studies in
the West.

A final piece for the water conservation initiative is funding for
the title XVI Water Reclamation and Reuse Program. The funding
requested in the 2010 budget is in addition to a substantial amount
of funding provided by Congress in the Recovery Act.

PREPARED STATEMENT

Mr. Chairman, please allow me to express my sincere apprecia-
tion for the continued support that this subcommittee has provided
Reclamation.

This completes my statement. I'll be happy to answer questions
at the appropriate time.

[The statement follows:]

PREPARED STATEMENT OF MICHAEL L. CONNOR

Thank you, Mr. Chairman, Mr. Bennett and members of the subcommittee, for
the opportunity to appear before you in support of the President’s fiscal year 2010
budget request for the Bureau of Reclamation. With me today is Bob Wolf, Director
of Program and Budget.

I appreciate the time and consideration this subcommittee gives to reviewing and
understanding Reclamation’s budget and its support for the program. Reclamation
works hard to prioritize and define our program in a manner that serves the best
interest of the public and those who rely on Reclamation for their water and power.

Our fiscal year 2010 request continues support to activities that deliver water and
generate hydropower, consistent with applicable State and Federal law, in an envi-
ronmentally responsible and cost-effective manner.

The proposed funding will allocate funds to projects and programs based on objec-
tive and performance-based criteria to most efficiently implement Reclamation’s pro-
grams and its management responsibilities for the water and power infrastructure
in the West. The President’s budget request emphasizes the following principle: en-
hancing management of our water infrastructure and programs in the West by
eliminating program redundancies, leveraging partnerships with our western stake-
holders and maximizing opportunities for competitive processes.

The fiscal year 2010 request for Reclamation totals $1.0 billion in gross budget
authority. This takes into consideration the effects of the legislation that, beginning
in fiscal year 2010, redirects an estimated $5.6 million for Friant surcharges from
the Central Valley Project Restoration fund to the San Joaquin River Restoration
Fund. The request also is partially offset by discretionary receipts in the Central
Valley Project Restoration Fund of $35.1 million. The resulting net discretionary re-
quest for Reclamation is $985.6 million.

WATER AND RELATED RESOURCES

The fiscal year 2010 request for Water and Related Resources is $893.1 million.
The request for Water and Related Resources includes a total of $465.9 million for
water and energy, land, and fish and wildlife resource management activities (which
provides for construction and management of Reclamation lands, and actions to ad-
dress the impacts of Reclamation projects on fish and wildlife). The request also in-
cludes $427.2 million for facility operations, maintenance, and rehabilitation activi-
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ties which is used to ensure sound and safe ongoing operations. Adequate funding
for facility operations, maintenance, and rehabilitation continues to be one of Rec-
lamation’s highest priorities. Reclamation continues to work closely with water
users and other stakeholders to ensure that available funds are used effectively.
These funds are used to allow the timely and effective delivery of project benefits;
ensure the reliability and operational readiness of Reclamation’s dams, reservoirs,
power plants, and distribution systems; and identify, plan, and implement dam safe-
ty corrective actions and site security improvements.

Highlights of the Fiscal Year 2010 Request for Water and Related Resources

I would like to share with the subcommittee several highlights of the Reclamation
budget, including one of the most significant and exciting elements of our 2010 re-
quest, the Water Conservation Initiative. In fiscal year 2010, Reclamation will im-
plement the Water Conservation Initiative focused on expanding and stretching lim-
ited water supplies in the West to reduce conflict, facilitate solutions to complex
water issues, and to meet the growing needs of expanding municipalities, the envi-
ronment, and agriculture.

Water Conservation Initiative (WCI) ($46.0 million).—Of this amount, $37.2 mil-
lion appears as the Water Conservation Initiative line item. The remaining $8.8 mil-
lion is funded in specific title XVI water reclamation and reuse projects.

The American West is now the fastest growing region of the country and faces
serious water challenges. Competition for finite water supplies, including water for
environmental needs, is increasing as the need for water continues to grow. At the
same time, extended droughts are impacting water availability and climate change
is likely to compound the situation. With an increase of $26 million in fiscal year
2010, Reclamation will help address these concerns by providing cost-shared grants,
on a competitive basis, through the Water Conservation Initiative. The Water Con-
servation Challenge Grants (previously Water for America Challenge Grants) pro-
vide the following types of on-the-ground projects: (1) Water marketing projects with
willing sellers and buyers, including water banks that transfer water to other uses
to meet critical needs for water supplies; (2) water efficiency and conservation
projects that allow users to decrease diversions and to use or transfer the water
saved; (3) projects that improve water management by increasing operational flexi-
bility (constructing aquifer recharge facilities or making system optimization and
management improvements); and (4) pilot and demonstration projects that dem-
onstrate the technical and economic viability of treating and using brackish ground-
water, seawater, or impaired waters within a specific locale. All grant proposals will
be evaluated using criteria that give priority to projects that save the most water,
facilitate transfers to new uses, address endangered species and other environ-
mental issues, improve energy efficiency, conserve Reclamation project water, and
exceed the minimum 50 percent non-Federal cost-share requirement.

With the funding requested in fiscal year 2010, Reclamation will be able to fund
at least 110 new water conservation projects. The WCI competitive grant projects
will be required to be completed within 2 years from the date of funding. As a re-
sult, projects funded under the WCI will have a near-term impact on water savings.
Reclamation believes that water conservation, use of markets, and improved effi-
ciency are crucial elements of any plan to address western water issues. With the
WCI grants, Reclamation will take an important step towards increasing conserva-
tion and efficiency on a West-wide basis.

The WCI also incorporates the Basin Study Program in which Reclamation will
work with State and local partners to initiate comprehensive water supply and de-
mand studies in the West. Each study includes state of the art projections of future
water supply and demand on a basin-wide scale; analysis of how the basin’s existing
water and power operations and infrastructure will perform in the face of changing
water realities; and recommendations on how to optimize operations and infrastruc-
ture in the basin to supply adequate water in the future.

The title XVI, Water Reclamation and Reuse Program also contributes to water
conservation in the Western United States, and is included in the WCI. The request
includes $9.0 million to make available cost-shared funding for ongoing title XVI
construction projects, research activities, and feasibility studies ($8.8 million directly
supports named projects, $200,000 is used by the Commissioner’s Office for adminis-
trative support of the program). Title XVI projects develop and supplement urban
and irrigation water supplies through water reuse, thereby improving efficiency,
providing flexibility during water shortages, and diversifying the water supply.
There is also $3.0 million for water reclamation funded in the California Bay-Delta
program under the Water Use Efficiency activity.

Other significant programs and highlights include:
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Animas-La Plata in Colorado and New Mexico ($54.2 million)—The fiscal year
2010 President’s budget request will continue implementation of the Colorado Ute
Settlement Act. This funding will provide for directional drilling and pipeline con-
struction of the Navajo Nation Municipal Pipeline, the first fill of Lake Nighthorse,
and construction of County Road 211 Relocation and other required relocations. In
addition to construction funding, this request includes funding for operation and
maintenance of improvements for wetland and wildlife mitigation lands associated
with the project.

Columbia/Snake River Salmon Recovery in Idaho, Oregon, Montana, and Wash-
ington ($18.0 million).—This program implements actions under both the 2000 Bio-
logical Opinion issued by FWS and section 7(a)(2) of the Endangered Species Act
as required by the 2008 Biological Opinion issued in May 2008 by the National Ma-
rine Fisheries Services. The fiscal year 2010 President’s budget request will enable
Reclamation to address the requirements in the 2008 Biological Opinion for actions
to enhance tributary spawning and rearing habitat to offset the effects of the Fed-
eral Columbia River Power System (FCRPS) hydro system operations on salmon and
steelhead survival. It also will fund Reclamation’s involvement with non-Federal
parties located in Idaho, Oregon, and Washington to modify screens and remove
instream diversion-related barriers. As required by the 2008 FCRPS Biological
Opinion, it will fund Reclamation’s participation in the implementation of real-time
operational measures, system flood control, and Columbia Basin Project actions as-
sociated with ESA listed species.

Klamath Project in Oregon and California ($25.0 million).—The fiscal year 2010
President’s budget request will continue funding for Reclamation to collaborate with
other Federal and State agencies, tribes and the public to develop a basin-wide re-
1covery plan that addresses water supply, water quality, fish habitat, and fish popu-
ations.

Klamath Dam Removal Study ($2.0 million).—The fiscal year 2010 President’s
budget request includes $2.0 million for the Bureau of Reclamation and $2 million
for the Fish and Wildlife Service (FWS) to further assess the costs and benefits of
removing four privately-owned hydroelectric dams on the Lower Klamath River
below the Federal project. The request will fund the study costs associated with pre-
paring National Environmental Policy Act documentation. The FWS also has $2.0
million in its request to support these studies. These studies will be conducted by
Reclamation and FWS in coordination with BLM and BIA, the U.S. Forest Service,
and the National Oceanic and Atmospheric Administration’s National Marine Fish-
eri%s Service. Reclamation also allocated $4.0 million in ARRA funding for these
studies.

Lower Colorado River Operations Program in California, Arizona and Nevada
($21.4 million).—The fiscal year 2010 President’s budget request will provide funds
for the work necessary to carry out the Secretary’s responsibilities as water master
of the lower Colorado River, including the development of the Shortage Guidelines
and reservoir management strategies during low reservoir conditions. The fiscal
year 2010 request funds measures under the multi-species conservation program to
provide long-term Endangered Species Act compliance for lower Colorado River op-
erations for both Federal and non-Federal purposes.

Middle Rio Grande in New Mexico ($23.8 million).—The fiscal year 2010 Presi-
dent’s budget request will continue funding for endangered species activities and
Reclamation’s participation in the Middle Rio Grande Endangered Species Act Col-
laborative Program as well as repair of priority river maintenance sites.

Platte River Endangered Species Recovery Program ($12.7 million).—The Presi-
dent’s fiscal year 2010 budget request for the Platte River Recovery Implementation
Program is $12.7 million. The agreement for the program was signed by then Sec-
retary Kempthorne and the Governors of Nebraska, Colorado and Wyoming in late
2006. Platte River habitat is essential to the recovery of the whooping crane, inte-
rior least tern, piping plover, and pallid sturgeon (all threatened or endangered spe-
cies).

Public Law 110-229 authorized the Secretary of the Interior, through Reclama-
tion, and in partnership with the States of Wyoming, Nebraska, and Colorado, other
Federal agencies, and other non-Federal entities to participate in the implementa-
tion of the Program for endangered species in the Central and Lower Plate River
Basin and to modify Reclamation’s Pathfinder Dam. No Federal appropriations are
required to modify the Pathfinder Dam. Program activities include the acquisition
of lands and water and contracting for habitat restoration projects.

Research & Development ($12.9 million)—Reclamation’s research and develop-
ment program has two focus areas for fiscal year 2010: (1) Science and Technology
(S&T) ($9.2 million) which includes funding for the development of new solutions
and technologies which respond to Reclamation’s operational needs with priorities
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in fiscal year 2010 for issues related to climate change and quagga mussels; and
(2) the Desalination and Water Purification program ($3.7 million) which conducts
desalination research, development and demonstrations for the purpose of con-
verting unusable waters into useable water supplies. The research is conducted
through competitive, merit-based cooperative agreements on a cost-shared basis.

Rural Water Projects—Ongoing ($64.0 million).—This request includes funding for
seven ongoing authorized rural water projects. The first priority for funding rural
water projects is the required operations and maintenance component, which is
$15.3 million for 2010. The budget also includes $48.7 million to support the admin-
istration’s commitment to complete construction of ongoing rural water projects in-
cluding ongoing municipal, rural and industrial systems for Mni Wiconi and Perkins
County (SD), the rural water component of the Garrison Diversion Unit (ND), Fort
Peck (MT), Jicarilla Apache Reservation (NM), Rocky Boys (MT), Perkins County
and Lewis and Clark (SD, IA, MN). For the construction component, Reclamation
allocated funding based on objective criteria that gave priority to projects nearest
to completion and projects that serve tribal needs.

Rural Water Program Development ($2.3 million).—On December 22, 2006, the
Rural Water Supply Act of 2006 was signed. The fiscal year 2010 President’s budget
requests $2.3 million for title I of the statute that requires the Secretary to establish
a formal rural water supply program for rural water projects in the 17 Western
States. The act requires the establishment of programmatic and eligibility criteria
for the rural water program along with other reporting requirements and criteria
for appraisal and feasibility studies, and to establish clear guidelines for project de-
velopment to help meet the water supply needs. Reclamation anticipates completing
the final rule and beginning program implementation in late 2009.

Savage Rapids in Oregon ($1.2 million).—The fiscal year 2010 President’s budget
request will provide funds for completing the removal of the main portion of the
Savage Rapids Dam to allow the Grants Pass Irrigation District to comply with a
Federal court consent decree requiring the District to cease irrigation diversions.
The project is expected to be completed in 2010. Removal of this irrigation diversion
dam and the installation of pumping facilities allows the local farming community
to continue irrigated agriculture and remove a migration barrier for the threatened
Southern Oregon and Northern California coho salmon.

Site Security ($28.9 million)—The President’s 2010 budget request for site secu-
rity helps to ensure the safety and security of the public, Reclamation’s employees
and key facilities. Funding will support all aspects of Bureau-wide security efforts
including physical security upgrades at high risk critical assets, law enforcement,
risk and threat analysis, personnel security, information security, security risk as-
sessments and security-related studies, and guards and patrols.

Under the provisions of section 513 of the Consolidated Natural Resources Act of
2008, Reclamation will collect $18.9 million in security-related operation and main-
tenance costs in 2010. Approximately 60 percent of this amount is reimbursable
through up-front revenues. Approximately 40 percent of this amount is appropriated
and then reimbursed to projects through the normal operations and maintenance
cost allocation process.

Safety of Dams ($101.9 million).—The President’s budget allows Reclamation to
ensure that safety and reliability of Reclamation dams is one of the Bureau’s high-
est priorities. The Dam Safety Program is critical to effectively manage risks to the
downstream public, property, project, and natural resources. Of the budget request
of $101.9 million, $50 million is for the Folsom Dam (CA), which has been identified
as the Bureau’s highest safety priority. Dam safety modifications, within the limits
of enacted funding and latest information on risk, are planned to begin in 2010 for
Glendo Dam (WY) and AR Bowman Dam (OR).

POLICY AND ADMINISTRATION

The $61.2 million request in fiscal year 2010 funds the development, evaluation,
and implementation of Reclamation-wide policy, rules, and regulations, including ac-
tions under the Government Performance and Results Act. These funds are also
used for management and performance functions that are not chargeable to specific
projects and required for ongoing Commissioner’s activities.

CENTRAL VALLEY PROJECT RESTORATION FUND

This fund was established by the Central Valley Project Improvement Act, title
XXXIV of Public Law 102-575, October 30, 1992. The request of $35.4 million is ex-
pected to be offset by discretionary receipts totaling $35.1 million, which is the max-
imum amount that can be collected from project beneficiaries under provisions of
section 3407(d) of the act. The discretionary receipts are adjusted on an annual
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basis to maintain payments totaling $30.0 million (October 1992 price levels) on a
3-year rolling average basis.

The CVPRF request is a net of $35.4 million. This excludes a redirection of an
estimated $5.6 million collected from the Central Valley Project Friant Division
water users to the new San Joaquin River Restoration Fund beginning in fiscal year
2010 as authorized in Public Law 111-11, Omnibus Public Land Management Act
of 2009. Previously, these funds went into the CVPRF as outlined in the Reclama-
tion Projects Authorization and Adjustments Act of 1992, title XXXIV of Public Law
102-575, section 3406(c)(1). Under the Settlement Act, approximately $15.9 million
per year of payments from the Central Valley Project, Friant Division water users
are deposited in the Fund and available without further appropriations to imple-
ment the provisions of the settlement. These funds will be used for habitat restora-
tion, improvement and acquisition, and other fish and wildlife restoration activities
in the Central Valley Project area of California.

SAN JOAQUIN RIVER RESTORATION FUND

As referenced above, funding in fiscal year 2010 will be used to continue planning,
engineering, environmental compliance, fisheries management, water operations,
and public involvement activities related to the Restoration and Water Management
goals in the Settlement. No funds are requested beyond the $15.9 million that is
available in mandatory spending.

CALIFORNIA BAY-DELTA RESTORATION FUND (CALFED)

Title I of Public Law 108-361, titled the Calfed Bay-Delta Authorization Act, was
signed by the President on October 25, 2004. The act authorized $389 million in
Federal appropriations over the period of fiscal year 2005 through fiscal year 2010.
For fiscal year 2010, $31.0 million is requested to enable Reclamation to advance
its commitments under the CALFED Record of Decision to resolve water resource
conflicts in the CALFED solution area. Funds will be used for water storage studies,
the conveyance program, water recycling and conservation, the science program,
water quality assurance investigations, ecosystem restoration projects and oversight
functions to ensure program balance and integration.

FISCAL YEAR 2010 PLANNED ACTIVITIES

Reclamation’s fiscal year 2010 priority goals are directly related to fulfilling con-
tractual requests to deliver water and power. These include addressing a range of
other water supply needs in the West, playing a significant role in restoring and
protecting freshwater ecosystems consistent with applicable State and Federal law,
and enhancing management of our water infrastructure while mitigating for any
harmful environmental effects. Reclamation will deliver roughly 28 million acre-feet
of water to meet contractual obligations while addressing other resource needs (for
example, fish and wildlife habitat, environmental enhancement, recreation, and Na-
tive American trust responsibilities).

Reclamation will maintain dams and associated facilities in good condition to en-
sure the reliable delivery of water. Reclamation will maintain a forced outage aver-
age of 2.20 that is lower than the industry average for similar units to ensure reli-
able delivery of power. Reclamation will reduce salinity by setting a goal of pre-
venting an additional 12,700 tons of salt from entering the water ways.

Moreover, the fiscal year 2010 budget request demonstrates Reclamation’s com-
mitment in meeting the water and power needs of the West in a fiscally responsible
manner. This budget continues Reclamation’s emphasis on managing those valuable
public resources. Reclamation is committed to working with its customers, States,
tribes, and other stakeholders to find ways to balance and provide for the mix of
water resource needs in 2010 and beyond.

In addition, Reclamation, with funds from the American Recovery and Reinvest-
ment Act of 2009, will undertake a variety of projects to meet future water supply
needs, improve infrastructure reliability and safety, and restore ecosystems.

CONCLUSION

Mr. Chairman, please allow me to express my sincere appreciation for the contin-
ued support that this subcommittee has provided Reclamation. This completes my
statement. I would be happy to answer any questions that you may have at this
time.
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BUDGET PROCESS

Senator DORGAN. Commissioner Connor, thank you very much.

Mr. Salt, let me ask you why it took 5 weeks from the time that
the President’s budget was released to us getting details of that
budget? What was going on in the background there?

Mr. SALT. Sir, both the Recovery Act and the budget being so
close together, there were a number of efforts by the administra-
tion to look at the policies that had existed, try and come up with
a review of those policies, apply them in some appropriate way,
first in the bill and then, based upon those sets of decisions, then
to go and make the appropriate adjustments in the budget.

I think as we were doing all of that some of the projects changed,
some of the numbers changed. As we then went to adjust our docu-
mentation, it took us certainly longer than we had hoped, and I
apologize for the delay.

Senator DORGAN. I'm trying to understand on both the economic
recovery plan and also this budget what role OMB played in the
delays, because it seems to me that we have had very little time
to review what you have submitted in detail. We’ve been put in
that position twice in the last 4 years.

You know, there are lots of questions about how we can get infor-
mation about the metrics that you used to evaluate what funding
you recommend. I said at the start, the President has rec-
ommended a lot of earmark funding here. It was true with the pre-
vious president. Presidents recommend their earmark funding.
How are those earmarks decided upon? Who makes the judgments
about here are the things we’re going to earmark in our request to
the Congress?

Mr. SALT. Sir, as you pointed out in your opening comment, it
is the President’s budget. So obviously at some level the President
is the one who submits the budget. I am here on his behalf pre-
senting this budget. So I take full responsibility for the budget that
is in front of you.

I would say as a new person learning how this works, we receive
broad guidance from OMB. We then apply that guidance as we as-
semble our budget. As I said in my testimony, our focus is on try-
ing to ensure that we are recommending the highest priority
projects. We are given a budget envelope that we fit within and it’s
trying then to recommend the highest priority projects.

Senator DORGAN. Let me tell you why I'm asking the question.
My sense is you have some sort of evaluation down there using cer-
tain metrics and models by which you decide here’s what we’d like
to fund. Then I assume it goes, as it has in the previous adminis-
tration, down to the Office of Management and Budget and they
say, well, here’s our priorities, and they send it back to you. My
understanding is these things bounce back and forth. I'm trying to
understand how it works.

But let me ask you a couple of specific questions. For example,
the contract for the Ozark-Jeta Taylor Powerplant is not funded for
completion in this budget. It’s a project that you have had in your
budget in prior years. I don’t understand, for example, why you
wouldn’t fund this to completion or if you've changed your mind
about the project.
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Mr. SALT. As part of the criteria, we used benefit to cost ratio.
The sequence of priorities basically was that dam safety projects
were put at the top of the list, high priority projects justified by
their economic benefits were arrayed in order of their benefit to
cost ratio, and in this case the Ozark-Jeta Project fell below the
other priority projects that we had recommended.

Senator DORGAN. Again, I don’t have any particular attachment
to this project. It just seems to me like if it fit some sort of criteria
last year saying, it’s a project we're building, we’re going to keep
funding it, and now you say, except this year we’ve decided that
we don’t want to keep funding it. I don’t understand what the
metrics are by which one makes that decision. We probably need
to know more about that.

ENVIRONMENTAL RESTORATION

A question about the Everglades funding, as I calculate what
you're doing, the Everglades request is $214 million. We've spent
I think about $1.3 billion on various components of Everglades res-
toration. I'm supportive of restoration projects in the Everglades,
but the $214 million, that’s in addition to the $123 million that was
in the omnibus, and more than $100 million you've proposed in the
Recovery Act. So that’s about $440 million in just a matter of
months, intended to be utilized no later than September 30, 2010.

I question whether that is going to be able to be done. In addi-
tion, the Everglades takes about 13 percent of the Corps construc-
tion budget, and then the next highest funded project is the Her-
bert Hoover Dike, also in Florida, which takes up about 8 percent
of the construction funds. That means more than one-fifth of all the
construction money for the Corps is going into these two Florida
projects.

I'm not talking about the merits of the projects, but I am saying
that there are projects I assume in New York and California and
Missouri and Utah and elsewhere that would probably say, how is
it that one-fifth of the funding is going to be destined in Corps con-
struction to the State of Florida?

Mr. SALT. Sir, you’ve raised up a number of important issues. As
you know, the Everglades restoration is largely funded on a 50-50
basis. Much of the work we’re talking about here are projects that
we’ve been working on for a long time. I think the Corps and our
partners have been criticized for the lack of achieving any actual
restoration benefits. So the administration is aware of those criti-
cisms and is trying to move out with projects that would allow for
actual on-the-ground restoration.

The recently authorized—the recent WRDA authorized a number
of projects and what you’re seeing in this budget is the startup of
construction for these recently authorized projects that would allow
for the progress that people are expecting.

Senator DORGAN. And those are new starts?

Mr. SALT. Sir, they are receiving construction funding for those
elements for the first time, yes, sir.

Senator DORGAN. General Van Antwerp, you've stated that 11
percent of the total budget, fiscal year 2010 budget, is for environ-
mental restoration. How much of the construction budget is set
aside for environmental restoration?



30

General VAN ANTWERP. I'm not certain of that figure. I'm going
to have to get back with you on that number, of the actual con-
struction projects. We don’t have it broken down like that.

Senator DORGAN. Would you break that down for us, please?

General VAN ANTWERP. Yes, sir.

Senator DORGAN. I have a question of the Bureau, but I want to
commend the Corps and just say we’ve been through some signifi-
cant flood fights this year. When you go into a flood fight you want
the Corps on your side, and the men and women of the Corps who
came to community after community to be engaged in those fights,
we should not let the moment pass without saying thank you to the
Corps and to the organization that helps make this happen.

General VAN ANTWERP. Thank you, Senator.

PROJECT EVALUATION

Senator DORGAN. In the Bureau of Reclamation, there are a
number of projects in the fiscal year 2009 Energy and Water Act
that were not included in the fiscal year 2010 budget request.
Again, kind of what I asked the Corps: What’s the reason for that?
Have you changed your mind about projects that you previously
thought worthy and now perhaps think are less worthy?

Mr. CONNOR. Mr. Chairman, I think that what we’re doing there
is operating within the parameters of the overall budget number
that we were given. We look at the budget and we allocate a set
of priorities maintaining the existing infrastructure. Then we look
at dam safety and security. Then we look at ongoing construction
activities. Then finally we have to deal with our ESA compliance
items.

I recognize that within that ongoing construction activity we do
have actions that have been undertaken with write-in funding on
a lot of these rural water projects. But when we look at the kind
of requirements with respect to maintaining that infrastructure,
the safety and compliance activities so that we can keep delivering
water, then we're left with a certain amount of money within that
budget allocation that we’re provided. That’s where we have to
make some tough choices.

Senator DORGAN. So that’s where your advice to the committee
about how you made those choices would be helpful, that you force-
rank them. I use the term “earmark.” You earmark your funding
choices and force-rank them. We're wondering because of that
ranking, are some of the things that you have previously funded
now judged to be less worthy?

So we’ll submit a list of questions to you, but it would be helpful
to us if you would submit at least a judgment about those that you
have previously funded and are not now funding, to say, in addi-
tion to being short of money, we felt this ranked below the fol-
lowing, when it did not perhaps the year before or the year before
that it did rank below another project.

We'’re just trying to understand what you’re doing and what your
assessment is of the various projects related one to another.

I have taken more than my share of time. I'm going to be submit-
ting a list of questions to the Corps and the Bureau. We appreciate
your being here.

I'll call on the ranking member, Senator Bennett.
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Senator BENNETT. I'll yield.

Senator DORGAN. Then Senator Bond.

Senator BENNETT. Senator Tester and I were up with the Sec-
retary. So you go ahead.

Senator DORGAN. Senator Bond.

STATEMENT OF SENATOR CHRISTOPHER S. BOND

Senator BOND. Sorry I missed that fun.

General, you mentioned the tremendous O&M costs for our oper-
ating locks, locks some 80 years old that were built for 50 years.
Many of us believe that they should be replaced and expanded for
tremendous economic, energy, and environmental benefits. But of
course, OMB does not agree.

The chairman rightly pointed out, and he put his finger on the
problem with earmarks by the administration. My experience in
the few years I've been here is that the ultimate decisions on ad-
ministration earmarks are made somewhere in the bowels of OMB
by people we don’t know, we don’t see or even hear from directly,
and our constituents can’t communicate with.

When one of us in Congress changes one of these priorities, we
stand up for the specific item. We appropriately take responsibility
and answer questions about them. I am one who believes that that
is a very fair and not sufficiently exercised priority.

MISSOURI RIVER

So going to one of the earmarks, the Corps is currently respon-
sible under the Clean Water Act to ensure navigable waters, such
as the Missouri River, are not polluted. A side note: I came from
EPW, which is looking for a vast expansion in the Corps’s responsi-
bility that will require a huge number of people to regulate every
puddle and pond that is not now navigable.

But the administration budget includes $70 million for the Mis-
souri River Fish and Wildlife Recovery Project. This is the con-
struction of side channels and shallow water habitats across farm
land adjacent to the Missouri River, for restoration activities, pri-
marily for the habitat of the pallid sturgeon. Some are already con-
structed.

Now, here’s the problem. According to the Corps’s estimates, con-
struction of these projects will result in dumping 540 million tons
of farm land soil directly into the Missouri River. Thus these
projects will contribute more than 350,000 tons of phosphorus to
the Missouri River. These projects alone will supply 10 times what
the EPA Task Force on Hypoxia determined to be the annual load
of phosphorus of the entire Missouri River Basin.

Scientists believe that phosphorus is a major contributing factor
in hypoxia in the gulf. In Missouri, the Clean Water Commission
has vigorously opposed this effort. Missouri citizens and farmers
have implemented a $41 million soil and water conservation tax
upon themselves, and Missouri farmers pay an additional $27 mil-
lion of their money to cost-share to keep this soil out of the river
because of their concern of negative environmental impacts.

Given that the estimated cleanup cost to remove the phosphorus
that the Corps is planning to put in the Missouri River in Missouri
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cleaning up the shallow water habitat projects will be $18 billion,
how wise is dumping that soil in the Missouri River?

General VAN ANTWERP. You have a lot of great facts, Senator
Bond. I think as we do our section 108 study of the Missouri, we
need to look further into those issues that you just raised right
there. As far as the wisdom of that, I've got to really dig into the
contents of that study. I understand what you’re saying.

Senator BOND. I'd like to be able to have a discussion with the
genius who made that decision. If somebody believes that that is
still a wise decision, it would be very nice, Mr. Chairman, if we
could chat with that individual here in a hearing.

These side channel projects are supposed to develop a habitat for
the pallid sturgeon. I'd like to know how the projects were evalu-
ated and justified. Do we know that we’re getting the best value
of our $70 million? I know the U.S. Geological Survey has done ad-
ditional tests on the pallid sturgeon and believes there may be
some other, more fruitful ways of encouraging the reproduction of
pallid sturgeon. We are, through a Conservation Commission, en-
gaging in a significant breeding program for pallid sturgeon so our
favorite little fish will remain there.

I would like to know what you have found out about the best way
to stimulate the sex life of the pallid sturgeon. That would be help-
ful.

FLOOD RELIEF AUTHORITY

Finally, we’re very much concerned that a recent announcement
by the administration to get FEMA out of the ability to help fight
floods, remove debris, de-water, and assist in emergency efforts.
There are many small communities in my State and I imagine in
all States where our communities could be left high and dry or,
worse, low and wet in the darkest hour.

Does the Corps have any authorization to step forward in the gap
left by FEMA’s failure to deal with these natural disasters?

General VAN ANTWERP. We do—we have a number of our own
authorities under Public Law 84-99, which allows us to come in
and flood fight and do coastal emergencies and those kinds of
things separate from the FEMA. When we work for FEMA, we
work under Emergency Support Function 3, which is for debris re-
moval and ice and water and the blue roofs. So those issues are
under FEMA when we respond to a disaster.

Senator BOND. But you can handle—not just coastal, but you can
handle the inland disasters that might strike the Dakotas, Utah,
and Montana?

General VAN ANTWERP. Right, much like the Midwest floods or
even the ice storms of Kentucky this year. We're able to respond
if it is a levee that’s affected, we can come in under our own au-
thority.

Senator BOND. What tests if it’s not a levee? What kind of dam-
age do you have to have for you to move in?

General VAN ANTWERP. If it’s not a flood or a levee situation——

Senator BOND. If it’s a flood, you can take it?

General VAN ANTWERP. If it’s a flood, we're allowed to flood fight
that with the local community. If a levee is judged that it is enti-
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tled to 84-99 funds, we can come in and build HESCO barriers,
help increase the height of that levee, et cetera.

Senator BOND. Thank you very much, General. We appreciate
the good work you do. You're a vitally important partner and we're
grateful for it. We just have some serious concerns about some of
the things you’ve been directed to do.

Thank you, sir.

Senator DORGAN. Senator Bond, thank you.

I should point out that if those in the audience observe a dif-
ferent look here on the dais, it’s Seersucker Thursday. Some of us
can only afford one suit, but our colleagues look pretty spiffy today
and we’re glad to see them here.

Senator Bennett.

Senator BENNETT. Once I bought it for the first Seersucker
Thursday, I was determined I was going to keep wearing it year
after year because I'm not going to pay $150 for a suit and only
wear it once. So that’s where we are.

Thank you, Mr. Chairman.

OBJECTIVE PERFORMANCE GUIDELINES

Mr. Salt, your testimony says that the Corps is applying objec-
tive performance guidelines to the competing projects. Can you ex-
plain what the specific guidelines are?

Mr. SALT. Sir, there are different guidelines depending on the
business line that we’re talking about. Our highest priority is dam
safety. The Corps does a risk analysis, taking into consideration
the condition of the dam and the probability that there would be
a serious risk to public safety, and based on that criteria those
projects that are deemed a serious risk are moved to the top of our
list.

For projects that are justified by the economic benefits, it’s the
benefit to cost ratio that is used. So we take the project portfolio
that we have and we apply our benefit to cost ratio criteria.

For our navigation projects, it’s a combination of the state of the
navigation channel, the degree to which it’s silted in and the addi-
tional work, dredging or other repairs, which need to be done. The
Chief of Engineers, General Van Antwerp, mentioned the naviga-
tion locks and the need to pay attention to the important mainte-
nance of our navigation locks. That analysis is done based on a
combination of the condition of the particular project and the im-
pact of not doing the maintenance in that year. Again, a similar
risk-based analysis is used for those projects.

Senator BENNETT. Do you apply those same standards to envi-
ronmental infrastructure projects, the risk, economics, and naviga-
tion?

Mr. SALT. Sir, for the environmental restoration, those efforts are
prioritized basically by the administration as our highest priority
environmental restoration efforts, and there are a number of large
environmental restoration efforts. In 2007, Congress directed the
Corps to review its principles and guidelines, which really doesn’t
give the administration’s national policy for evaluating projects. It
doesn’t really give any guidance as to how to deal with the environ-
mental issue that you’re talking about.
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We expect within a few months to have the draft proposed—a re-
vised draft of the principles and guidelines that we’re required to
give to the National Academy of Sciences. It’s in that document
that we’re looking at how to quantify non-monetary benefits in a
way that would allow for a more objective set of criteria for dealing
with environmental restoration projects.

Senator BENNETT. Do you ever have a conflict where you say if
we do this environmental infrastructure it’s in fact going to in-
crease the risk?

Mr. SALT. I'm not aware of any—when I talk about the environ-
mental, I'm talking about the environmental restoration projects.
The environmental infrastructure is basically the sewage treatment
and those sorts of projects, and I would say those are not supported
by the administration.

But for the environmental restoration projects, I'm not aware of
any—those that I'm aware of in Florida—I've been working in Flor-
ida—we maintained existing authorizations and in fact the projects
were formulated so that there was no harm done to flood or water
supply interests. So I would say as a matter of policy that would
be my expectation as it relates to environmental restoration
projects.

Senator BENNETT. Okay.

DROUGHT ASSISTANCE

Ms. Archuleta, the Bureau has budgeted $500,000 for drought
assistance in fiscal 2010. Do you think that’s sufficient?

Ms. ARCHULETA. Well, Senator, certainly it’s difficult to know
what our drought conditions are going to be. We work collabo-
ratively with NOAA. It’s tough for us to predict what the weather
conditions are going to look like in the coming year. We're hopeful
and certainly we’ll work as closely with that budget as we can.

Senator BENNETT. The Central Utah Project. I'm sure it comes
as no surprise that I have an interest in that. The budget is flat
compared to fiscal 2009. Obviously you think that’s sufficient to
meet the progress. But what is your funding, total funding capa-
bility for CUPCA in 2010?

Ms. ARCHULETA. Well, actually, if I may, I'd like to turn it over
to Mr. Murray, who’s here, who knows the project, as you know,
very well.

Senator BENNETT. Okay, good.

Mr. MURRAY. Mr. Chairman, Senator Bennett

Senator BENNETT. Would you identify yourself?

Mr. MURRAY. Yes, Reed Murray. I'm the Program Director of the
Central Utah Project.

First of all, I'd like to thank the subcommittee for your support
over the years of the Central Utah Project. As you know, it’s the
largest water project ever undertaken by the State. We do appre-
ciate your support.

Your question was the capability of the project.

Senator BENNETT. Right.

Mr. MURRAY. Well, first of all, we do support the President’s
budget. As you mentioned, there is no increase over the 2009 ap-
propriation. However, the boost in appropriations that we received
through your support with the Recovery Act has helped us and
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given a significant increase to our program and allowed us to keep
on schedule. So as far as our capability, we feel that the budget is
the capability that we can maintain in 2010, given that and the Re-
covery Act funds that we have.

Senator BENNETT. Good. Thank you.

TERMINATING PROJECTS

I'm concerned about failure to complete existing projects. I think
the chairman visited this issue as well. As I see it, this budget can-
cels 100 ongoing construction projects funded in fiscal 2009, not ad-
dressed in 2010. Terminating ongoing projects obviously long-term
creates an enormous cost for the taxpayer.

So Mr. Salt, can you quantify what you expect the Corps to be
able to pay in contract termination fees if we adopt this request?
Or will they simply be delayed and resumed at a certain point
hereafter, which could potentially be significantly more expensive
as construction costs go up?

Mr. SALT. Sir, I don’t know the number of projects that we have
stopped. There’s one project that, the Ozark Jeta Project I believe
the chairman mentioned earlier, is a

Senator BENNETT. I've noted that as well.

Mr. SALT [continuing]. Has a continuing contract. The estimated
termination costs if we're required to terminate are estimated at
$12 million. That project—at the time we put the stimulus list to-
gether, our assumption was that that project would be in the budg-
et. So it wasn’t included in our list. It would have——

ECONOMIC RECOVERY ACT

Senator BENNETT. So you're saying it was not included in the Re-
covery——

Mr. SALT. It was not in our initial stimulus list. When the final
guidance—when we finally determined what was our criteria, on
the benefit to cost——

Senator BENNETT. Right.

Mr. SALT [continuing]. The benefit to cost ratio from that project
fell under the—we were not able to get to it with the available
funds that we had. Because it has a higher benefit to cost ratio
than other projects that we included on our stimulus list, we are
now looking at the possibility, if funds are available based on our
execution of the Recovery Act funds, this would be a priority for us
to include under Recovery Act funding, and that’s something we
will seriously look at.

Senator DORGAN. Mr. Secretary, that gets to the point I was try-
ing to ask you about earlier. I believe you were working on the fis-
cal year 2010 request at the same time that we provided funding
for the Economic Recovery Act for you. As I said, there was zero
money requested, inexplicably, for water projects in the economic
recovery package.

We provided money, then you began working on how that money
would be spent, and that was concurrent with your work on the fis-
cal year 2010 budget request. So when you say that you expected
it to be in the budget request, so you didn’t put it in the economic
recovery package, you were doing both of them. That’s what I was
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trying to get at. Or did that list go somewhere else for somebody
else to make decisions? And if so, whom?

Senator BENNETT. I'm assuming from your question and the
chairman’s explanation, from your answer to me and the chair-
man’s probing, I'm assuming that we can expect some reprogram-
ming requests from you to try to put some of this back in.

Mr. SALT. Sir, that decision has been made. It is a priority, and
I think as we move forward—I guess, Mr. Chairman, your comment
gets to what I was trying to answer when I apologized for the
delay. I think there were two areas where this came up. One was
on the beach projects, where we were trying as a matter of policy
to decide whether to fund some of them in the Recovery Act or not.
We ended up doing not only initial nourishment, but also re-nour-
ishment, and doing that as part of the budget, and not to include
funding for those in the stimulus.

Similarly, we were putting the stimulus together, we did make
what turned out to be a wrong assumption that we would proceed
with the continuing contracts in the budget. It turned out that the
performance-based guidance we received was that we would fund
down to a benefit to cost ratio for which the Ozark Jeta Project
didn’t compete on a benefit to cost basis, and it was not included
in the President’s budget.

So it was our decision. Basically, we said here is the broad guid-
ance we were given. As we applied that broad guidance, the Ozark
Jeta Project fell below the threshold.

Senator BENNETT. You do incur an obligation to repay people
who have been involved. Do you have plans to reimburse the
Southwest Power Authority or their ratepayers for the $20 million
that they’ve contributed?

Mr. SALT. Sir, that’s why it’s a priority that we consider it for
the available funds in the Recovery Act.

Senator BENNETT. So it would be cheaper, wouldn’t it, rather
than reimburse that $20 million, to simply go ahead and finish it?

Mr. SALT. Yes, sir, I think it would.

Senator BENNETT. Okay, then let’s go ahead and finish it.

I understand, having experience with OMB that OMB sometimes
has a different view of life than agencies, and I won’t press you any
further on that. But I do feel that failing to complete existing
projects ultimately ends up as a waste of taxpayers’ money.

Thank you, Mr. Chairman.

Senator DORGAN. I think that there can be cases where an exist-
ing project at some point becomes a project that someone says,
well, we’ll reevaluate; it sounded good when we started it, but this
is no longer a project that makes much sense.

But the Senator from Utah makes an important point. If this
project should be continued—I'd much sooner appropriate funding
to finish a project that is worthy rather than pay penalties to end
the project. I mean, $12 million or $20 million is a lot of money.

Did anyone raise this during the deliberations of the budget and
the Recovery Act, or was it just not raised?

Mr. SALT. Sir, we raised it and my counterparts in OMB even
said I could blame them if I wanted. But I don’t

Senator DORGAN. Maybe you just did.
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Mr. SALT. No, sir. No, sir. What I'm trying to say is I'm here and
I take ownership of this budget. I'm trying to explain the rationale
for it.

BUDGET PRIORITIES

Senator DORGAN. I understand the difficulty. We’re not trying to
ruin your breakfast here. As I said at the start, you come rep-
resenting a budget. You're required to pay fealty to that budget. I
understand that. And we're just trying to understand what the cri-
teria is by which decisions are made and who makes them.

It was very frustrating for us as we watched particularly the eco-
nomic recovery funds and the list, because you didn’t have a list.
You didn’t ask for any funding. We provided funding. And then
there was a list. I had to call the head of OMB and I called the
White House to find out when would somebody start making deci-
sions about funding some of these projects, because the purpose of
them was to start some sort of economic recovery. It took some
while to get something off center to get it moving.

So again, I don’t—I understand the point you’re making, Mr.
Salt. Yes?

Mr. SALT. Sir, could I make one comment, that as a new person
I too am sharing some of your frustration as to how we’re doing
this. We have talked to OMB. We have talked to folks that as part
of our fiscal year 2011 budget to try and work with the Congress
to come up with a better way.

The big issues are what you alluded to, sir, how do you ensure
that we’re funding the highest priority needs, because we have a
backlog that we can’t get to of very high priority projects because
we're funding the portfolio that we have. So we're very interested
in trying to come up with a better way of working through this in
a way that’s more mutually satisfactory.

Senator DORGAN. And we want to work with you. We want you
to succeed. We want the best decisions possible to come out of all
of this. This is not a subcommittee where there are political battles
going on. We're all very interested in water and energy issues and
we want the best decisions to be made. We want to work with you,
and we appreciate your being here.

A new member of this subcommittee, and we’re pleased to have
him, Senator Tester.

Senator TESTER. Thank you, Mr. Chairman.

MISSOURI RIVER RECOVERY PLAN

We'll start with the General. But, Mr. Salt, if you want to throw
in on this one you can. The Army Corps requested $70 million for
the Missouri River recovery plan. Senator Bond spoke of it a bit
ago. Part of this money is to be used for completing an environ-
mental analysis and engineering on an intake dam near Glendive,
Montana. The replacement of that dam will open up about 240
miles to pallid sturgeon on the Yellowstone River.

I guess the question is, does the $70 million request for that line
item allow for the intake dam project to proceed in a timely man-
ner?
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Mr. SALT. Senator, it does allow for it to proceed in a timely
manner. There were also funds in the Recovery Act for that, so the
combination of these allows us to proceed in a timely manner.

Senator TESTER. Thank you. What’s the timeframe on that, on
the removal and replacement of that dam?

Mr. SALT. That I'm going to have to get the detailed schedule.
I don’t have it with me right now.

Senator TESTER. If you could do that and get it back to my office,
I would certainly appreciate that. Thank you very much.

FORT PECK RESERVOIR

Talk a little bit about—we’ll talk a little bit about some—and
this is also for you, General—about some lots on Fort Peck Res-
ervoir. The WRD Act of 2000 authorized conveyance of about 400
cabin sites in four areas around Fort Peck to current leaseholders.
I guess the question is that in the last 2 years the Corps has re-
ceived about $1.8 million to complete the surveys and environ-
mental work to complete the sale. The authorization expires next
year. Does the Corps have adequate resources to complete the lot
sales before the authorization expires?

General VAN ANTWERP. In this case we don’t have the entire
funds to complete this. There is an additional amount of funds that
is needed to finish this project.

Senator TESTER. Okay. So the Omaha District reported to our of-
fice that about $1.9 million could be used in fiscal year 2010 to
complete the sales. I'm confused why they told my office that, but
yet did not put in a request to that effect.

General VAN ANTWERP. At this point I need to read about capa-
bility and what the district did was give you the capability. That
of course is the amount of funding that could be used above the
amount requested. In this case, there’s no money requested in the
President’s budget for this project.

Also, I have to remind that we would utilize additional funds on
projects or studies, but there would have to be offsets. So it’s all
part of, as the budget was assembled this project didn’t get the
funds, but there is a capability to do work on this project if funds
were appropriated.

Senator TESTER. Okay. The authorization expires next year. It’s
been going on since 2000, a 10-year project. I think that there is
a will on both sides to do this. What I heard you just say is that
you weren’t going to do it because you didn’t have capability of
doing it?

General VAN ANTWERP. No, we have capability of doing the work.
As we looked at the budget in its entirety and it was put together,
there weren’t sufficient funds to allocate money toward this project.

Senator TESTER. Okay, so it didn’t come up high enough on the
priority list to ask for money for this project, is what you’re saying?

General VAN ANTWERP. That’s correct.

Senator TESTER. Okay. So are you going to ask for an extension
of that authorization? Are you just going to let it run out?

You can get back to me on that, if you would. It would be good
to get it done. Let’s just put it that way.
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MISSOURI RIVER RECOVERY IMPLEMENTATION COMMITTEE

I hate to pick on you, General. I've got another one. The Missouri
River Recovery Implementation Committee was created as an all-
inclusive—well, an inclusive; shouldn’t say “all”—planning body for
the stakeholders throughout the basin of the Missouri River. The
legislation creating this project, the MRRIC Project, prohibited the
stakeholders from getting help for traveling to these meetings. I've
got a couple questions.

How is stakeholder involvement? If you can’t address it, you can
get back to me on that, too. But how is stakeholder involvement
as far as this subcommittee goes? That would be the first question.

General VAN ANTWERP. First of all, it’s crucial that we have
stakeholder involvement.

Senator TESTER. Are they involved?

General VAN ANTWERP. They are involved. That’s absolutely cru-
cial and it is part of the process. As we do all the activities—this
is in kind of the preplanning stage, which is really when those
stakeholders need to be involved.

Senator TESTER. I agree with you that it is absolutely critical
that you get broad-based participation in the subcommittee. I can
tell you the stakeholder travel is not permitted under the project
and I have got—I have received a fair number of calls saying, par-
ticularly from Native American tribes who are part of that basin,
saying that it’s really not inhibiting their—its inhibiting their abil-
ity to come.

I just want to get your thoughts on that. I mean, if we’re getting
broad-based attendance now, that truly is broad-based, that’s a
good thing. Going into the future, if it starts to cut back I think
it would be great to know about that, so we can address it.

General VAN ANTWERP. I think your concerns, Senator, are good.
What we try and do in this case—we do not pay those funds for
them to travel to be part of that stakeholder group. But we do try
and locate our meetings where——

Senator TESTER. Centralized.

General VAN ANTWERP [continuing]. They don’t have to travel. So
we will take—TI'll take a close look at this and make sure we’re not
disadvantaging or not getting their input because we’re not in their
location.

Senator TESTER. I appreciate that.

SAINT MARY’S CANAL PROJECT

Mike Connor, it’s good to see you, good to see you on that side
of the table, hope the position’s working out well. I think you're
doing good work.

The President’s budget included funding to conduct NEPA on the
diversion dam at Saint Mary’s Canal. We appreciate the recogni-
tion from the administration more than you will know that this fa-
cility is in bad need of repair—a critical first step.

However, while replacing the diversion dam is needed, especially
as it applies to endangered species protection, it does not address
the risk of catastrophic failure of the overall parts of the system,
which are—not if, but when they’re going to fail. We cannot fix it,
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the project, as you probably know, Mike, until the alternatives are
completed around it.

Does the administration support NEPA on the entirety of the
Saint Mary’s Canal Project, and if they haven’t been—if you don’t
kﬁlovg that question, I guess my question is would you advocate for
that?

Mr. CoNNOR. Well, thank you for your welcome, Senator Tester.

I don’t know the complete answer to your question, but I do
know we do have in the fiscal year 2010 budget a request to ini-
tilate the NEPA and the ESA consultation that we do need to com-
plete.

Senator TESTER. And we thank you for that.

Mr. CONNOR. So we will move forward very quickly in that man-
ner. We are also having ongoing discussions with the Corps and
our regional folks and a very good dialogue going right now, given
the authority that the Corps also has, as to how to best move for-
ward and maybe we can do it in a cooperative effort in doing our
analysis and trying to develop a game plan under which we can
maybe segment or look at different ways to get into the rehabilita-
tion as we move forward with the NEPA and the ESA process.

Senator TESTER. Commissioner, the door is always open. We
would love to be a part of those conversations. This is a critically
important project for the northern tier of Montana, not only towns,
but irrigators, and it’s one of those things that should have been
replaced 30, 40 years ago. But we are where we are.

RURAL WATER INFRASTRUCTURE

Another question that deals with the rural water projects that
received a good sum of money for the recovery package, and we ap-
preciate your work there, too. Projects in my neck of the woods,
Montana, North Dakota, South Dakota, these are long-term com-
mitment projects, as you well know. Should we interpret the sup-
port in the Recovery Act as a renewed commitment from this ad-
ministration to support rural water infrastructure? Is it high on
their list?

Mr. ConNOR. Well, the funding provided for those two rural
water projects in Montana, I think represents the fact that there’s
a recognition of the need that exists there, and certainly trying to
implement the Recovery Act in a way that met the goals of job cre-
ation and meeting other priorities as set forth in the legislation. So
those two projects did receive substantial money.

There is also a request, I think even maybe for the first time, on
a couple of those projects for the fiscal year 2010 budget. Recog-
nizing that those requests are significantly lower than the funding
provided by Congress, I think it’s a recognition that we do want to
continue toward moving forward with progress. Particularly in Fort
Peck, I think we’re getting substantially down the way to comple-
tion of the project.

Senator TESTER. Yes.

Mr. CoNNOR. Rocky Boys is still really in its infancy, but there
is some level of funding in the 2010 budget to keep the activity
going there.

Senator TESTER. Well, I certainly appreciate it. Just as a sidebar
comment, from my days in the State legislature, from my first day
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in the State legislature as a matter of fact, these projects were on
the list and they’ve more than doubled in the last 10 years because
of inflation. I appreciate the administration’s stepping up and put-
ting some significant moneys in because it finally gets us ahead of
inflation, and I think that we've got to get these projects done or
literally a good portion of eastern Montana will have a hard time
surviving. Let’s just put it that way.

Anyway, I thank you all for being at the hearing and I appreciate
your comments.

Thank you very much.

Senator DORGAN. Senator Tester, thank you very much.

Senator Alexander.

Senator ALEXANDER. Thank you. Thank you, Mr. Chairman.

CHICKAMAUGA LOCK

I have just two. Thanks to each of you for being here. I have just
two questions, General, and both of them are of you, if I may. I'm
concerned the Corps is not properly prioritizing Chickamauga Lock
near Chattanooga as it considers when to complete the construction
of the new lock. You've done a lot of very important work on it and
we appreciate that. But usually the Corps determines how impor-
tant it is to repair or rebuild a lock based upon the value of the
cargo passing through the lock. My concern is that in cases like the
one we have at Chickamauga the Corps of Engineers isn’t able to
fully measure the value of the lock because the lock plays an im-
portant supporting role to the Oak Ridge National Laboratory and
the Y-12 National Security Complex, and the cargo that goes
through the lock to the Oak Ridge Laboratory, which is the largest
energy laboratory in the world, and the Y-12 National Security
Complex, which has to do with nuclear weapons, is different and
difficult to—is different in terms of evaluating it.

Is there some way that you can consider the role Chickamauga
Lock plays in supporting Oak Ridge and Y-12 as you assess the
value of the lock and prioritize it with respect to your other lock
repair and construction projects?

General VAN ANTWERP. Senator, you make some great points.
We'll take that under consideration. Right now the prioritization
goes if it’s life safety, then economic is slightly below that, but very,
very important. So we need to look at these other considerations,
and I will go and make sure that this is plugged in as we look at
the value of these; when we rate our locks and dams, basically the
dams, we have categorized all them as to the risk of danger for life
safety and other factors.

Senator ALEXANDER. Nationally——

Mr. SALT. Senator, could I comment on that, sir?

Senator ALEXANDER. Yes, of course.

Mr. SALT. As we talked earlier, the current guidance for the
Corps, national guidance, called the principles and guidelines, di-
rects the Corps to focus on the aspects of a project that optimize
the economic development, the NED plan.

Senator ALEXANDER. Right.

Mr. SALT. The new P and G will attempt to look at other non-
monetary factors as a way to try and expand the way we look at
projects to include these other kinds of considerations. As I men-
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tioned earlier, we expect to have our new draft of this out later this
summer. But I would hope that it would give us the analytical
basis and the national policy basis to try and get at the kinds of
issues that you're raising.

Senator ALEXANDER. Well, the National Academy of Sciences in
its report—well, in a variety of ways, but in its work with the Au-
gustine Commission, which we called America Competes, one of the
most important pieces of legislation we passed in Congress, said
that America’s brain power advantage since World War II is the
single greatest contributing factor to our high standard of living.
That’s economic development.

And the Oak Ridge National Laboratory is the single largest en-
ergy research laboratory in America, perhaps the world. So our
great laboratories are our principal engines of economic develop-
ment, not just in Tennessee, but in our country. And that’s been
recognized by the National Academies of Science and Engineering
and Medicine. It’s been affirmed by the Congress in our America
Competes Act, where we prioritized those efforts.

So national security is of course another part of it, but if we're
going strictly on economic development—I remember when I was
Governor of Tennessee I tried many different ways to help our
State improve our low family incomes. I tried getting rid of the
usury limit and I tried building highways. I tried everything, but
it all came back to education. I eventually got into funding centers
of excellence and master’s teachers and chairs of teachers and cre-
ating distinguished scientist programs between the Oak Ridge Na-
tional Laboratory and the University of Tennessee as the single
best way to create higher family incomes, economic development.
In fact, we became the State with the fastest growing family in-
comes in the country.

So I'd make a strong argument that the Oak Ridge Laboratory
and similar institutions around the country fit the economic devel-
opment title or even should lead it. Economic development today is
different than it was 50 years ago, most people who work in it un-
derstand that better schools, colleges, universities, national labora-
tories are essential to it.

Anything else on Chickamauga I should know or ask about?

General VAN ANTWERP. I will just tell you it’s very high on our
priority and we’re watching it closely and having periodic reviews
of it. It’s moving along.

Senator ALEXANDER. Well, we’ve talked about it before and it has
great importance to our entire region in terms of jobs.

CENTER HILL AND WOLF CREEK DAMS

The other question I have has to do with Center Hill and Wolf
Creek Dams. I greatly appreciate the priority that you’ve placed on
those two dams. The President’s budget request shows support for
funding levels that will continue to keep the projects on track with
minimal disruption to residents. There’s a safety problem in Ken-
tucky and in Tennessee outside Nashville.

Now, here is my goal and my question. I'd like to get the lake
levels back up to pre-construction levels as rapidly as we possibly
can, because while the lake levels are low we’re having to buy $100
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million worth of electricity every year from outside sources that
would otherwise be produced by hydroelectric.

Now, this administration is placing a very high value on carbon-
free electricity from renewable energy and the simplest, cleanest
form of renewable energy is hydroelectric power. So my question is,
is there a way that you can continue to do your work there, finish
the work that you're doing about seepage, and bring the lake levels
back up to their pre-construction levels so we can use that carbon-
free electricity that we can produce?

General VAN ANTWERP. Your point is very well made. I assure
you we're going to bring those lake levels up as soon as we can and
still have the proper safety measures. So now that we've got the
grouting walls in Wolf Creek, for example, that allows some raising
of that elevation. But it may be farther down the road before we
can get back to pre-construction levels.

Safety is the primary concern here. But I assure you we’re try-
ing, and we're reviewing this. What is the next level? We’ve got all
of our experts on it to see, now that you have the grouting walls
done, what does that allow you to do. We’ll do some raising of it.
As we've had inflows in and raised it up, we're watching the boils
down below the dam that have lessened, by the way, because of the
grout curtain.

But we'll get it up there as soon as we can.

Senator ALEXANDER. I appreciate that and I have no complaint
to make about anything about your work there. I just thought
maybe I'd give you some extra ammunition, given the administra-
tion’s focus on carbon-free electricity. This is a significant amount
in an area—otherwise we use more coal or other things.

Mr. Chairman, those are the only questions I have. I thank you
for the time.

Senator DORGAN. Senator Alexander, thank you very much.

RED RIVER VALLEY FLOODING

Two other points, Commissioner Connor and Secretary
Archuleta, I'm going to send you a note. I would ask that you re-
spond if you would about additional information that you may be
sending to OMB about the record of decision that’s awaiting us on
the Red River Valley Water Project. The previous secretary did not
issue a record of decision. I understand there is discussion between
your agency and OMB and my expectation is that you’ll be sending
them additional information. If you would give me a report on that,
that record of decision has been waiting for some while.

General Van Antwerp, I did not mention the Red River Valley
flooding situation and the work that we have done. You’ve been in
a number of meetings on the Devil’s Lake flooding, chronic flooding
problem. I'll be holding meetings on Saturday morning in Valley
City, North Dakota, and Jamestown, North Dakota, about the
James River and the Cheyenne River, both of which had very seri-
ous flooding this year. So we’re working on a lot of issues with you
in our State.

I think all of us on this subcommittee find ourselves in that posi-
tion. That’s one of the reasons we aspire to be on this sub-
committee, to address some very significant water policy issues.
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So we will continue to have those discussions. I didn’t mention
them earlier, but I wanted to make note for the record, just be-
cause we have had a lot of discussions recently about them, that
they remain a significant priority.

ADDITIONAL COMMITTEE QUESTIONS

I want to thank you for appearing. We will be submitting a list
of questions to you and ask that you respond to them, and we ap-
preciate very much your being here today.

[The following questions were not asked at the hearing, but were
subr]nitted to the Department for response subsequent to the hear-
ing:

QUESTIONS SUBMITTED TO TERRENCE C. SALT

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN

b guesgion. Who is the responsible official for approving what goes into the Corps’
udget?

Answer. While the Army made recommendations, this is ultimately the Presi-
dent’s fiscal year 2010 budget.

Question. Were you also the responsible person that made the decisions as to
what projects were included in the Recovery Act?

Answer. Yes, I was ultimately responsible for those decisions. Within the Corps
headquarters, a senior management group is responsible overseeing the American
Recovery and Reinvestment Act of 2009 (ARRA) activities.

Question. Could you tell us a little about the decisionmaking process that went
into the Recovery Act?

Answer. USACE received $4.6 billion of ARRA funds in 6 different appropriation
accounts. The projects selected represent a set of investments that will contribute
to economic development. The Civil Works projects will further these Recovery Act
stated purposes of preserving and creating jobs and promoting recovery as well as
to invest in transportation, environmental protection and other infrastructure that
will provide long term economic benefits .

The Corps followed the Recovery Act’s guidance which included commencing ex-
penditures and activities as quickly as possible consistent with prudent manage-
ment. The Corps made its allocation of Recovery Act construction funds based on
the economic and environmental return of its ongoing projects. The projects will
achieve the purposes of the Recovery Act to commence expenditures quickly by in-
vesting in infrastructure that will provide long term economic and environmental
benefits to the Nation. Moreover, the projects are fully consistent with the Presi-
dent’s {iirection to ensure that Recovery Act funds are spent responsibly and trans-
parently.

The projects also meet the five criteria enumerated in the Congressional report
accompanying the Recovery Act, namely that the projects:

—Be obligated/executed quickly;

—Result in immediate employment;

—Have little schedule risk;

—Be executed by contract or direct hire of temporary labor; and

—Complete a project phase, a project, an element, or will provide a useful service

that does not require additional funding.

Question. 1 find it interesting that beach renourishment projects were deemed not
eligible for funding in the Recovery Act and yet when the budget was released less
than 3 weeks later, beach renourishment projects were included in your fiscal year
2010 budget. You had to be working on both of these at the same time. How is it
that this decision was made?

Answer. The administration has reviewed the policy for beach nourishment and
re-nourishment in the context of Flood and Storm Damage Reduction. After review-
ing the policy, the decision was made to have beach nourishment and re-nourish-
ment projects compete for funding with other Corps construction projects. The deci-
sion was made to support the highest performing beach nourishment and re-nour-
ishment projects and the first opportunity to do so was in the fiscal year 2010 budg-
et.

Question. It took 5 weeks from the time the President’s budget was released on
May 7 for the COE to provide detailed budget justifications. You knew in March
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what your funding allotment was going to be. Reclamation on the other hand did
not find out their allotment until much later, yet managed to get their justifications
released with the budget. What was the problem?

Answer. I regret that the materials were not provided in a timely manner. We
will work diligently to provide budget materials in a timely manner in the future.

Question. Are you aware of any other agency in the executive branch that took
this long to get their budget justifications submitted?

Answer. No.

OZARK-JETA TAYLOR POWER PLANT, AR

Question. I am surprised that the contract for the Ozark-Jeta Taylor power plant
is not funded for completion in the fiscal year 2010 budget. This i1s a project that
you have budgeted for in prior years. Can you explain why you are not choosing
to fund the completion of this contract in fiscal year 2010?

Answer. The Ozark-Jeta Rehabilitation Contract was not funded this year because
the decision point for allocation of funding to high-value projects was made on a per-
formance basis within available resources. The Ozark-Jeta Rehabilitation project
hﬁis a benefit-cost ratio (BCR) of 1.8, which fell below the 2.5 BCR funding thresh-
old.

Question. What is the cost to complete this contract?

Answer. The costs to complete this contract is $33 million.

Question. What is the cost to terminate this contract?

Answer. The costs for the termination is estimated to be $20 million.

Quesgion. Why couldn’t Recovery Act funds have been used to complete this
project?

Answer. At the time decisions on Recovery Act project selections were made, the
Army did not know the full extent of the fiscal year 2010 budget policies or the im-
pacts on specific projects of such decisions. Therefore the Army did not know how
Ozark-Jeta would be specifically treated in the budget.

Question. Was the criteria for inclusion in the Recovery Act different than the cri-
teria utilized in the fiscal year 2010 budget?

Answer. Yes, there were many projects funded through the Recovery Act that
would not be included in the fiscal year 2010 budget.

EARMARKS

Question. Do you or Ms. Archuleta have any idea how President Bush’s Executive
order on earmarks will be enforced by President Obama?

Answer. No, I do not.

Question. For fiscal year 2009, Congress referenced all of the Corps and Bureau
text and tables into the law. Is this causing you any execution issues?

Answer. No.

Question. Is this contributing to an increase in carry over from one fiscal year to
the next?

Answer. No.

NORFOLK HARBOR, CRANEY ISLAND, VA

Question. I notice that you have recommended funding for the Norfolk Harbor,
Craney Island project as a new start construction project for fiscal year 2010. As
authorized in WRDA 2007, this project is to be 50/50 cost shared between the Fed-
eral Government and the local sponsor. However, it is my understanding that the
Chief of Engineers recommendation for the project was that it be cost shared at 4
percent Federal costs and 96 percent non-Federal costs.

Explain to us how a project that was authorized in violation of your own policies
was funded as a new start in your budget?

Answer. The decision on which projects to start is based on their benefit-cost ra-
tios. This project has a benefit-cost ration of 3.6 to 1 and was within the range of
high-value projects selected for new starts. The project was first authorized in
WRDA 98 at the 4/96 Federal non-Federal cost sharing based on the Chief’s report
of 1997. The budget is based on the project being executed at that cost sharing,
rather than at the subsequently revised cost sharing.

Question. Are you aware of any other time that the administration has rec-
ommended funding for a project that was not authorized in accordance with admin-
istration policy?

Answer. Yes, and in that case also the project was budgeted on the basis that it
would be executed at cost shared in accordance with policy.

Question. What makes this one special?

Answer. It is a high performing project with a benefit to cost ratio of 3.6.
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Question. You proposed $28.5 million for fiscal year 2010 which is clearly less
than 4 percent of the total project cost of $750 million. Your budget justification in-
dicates that once you fulfill the 4 percent Federal share that no more funding will
be recommended by the administration. Are you not then leaving us with the prob-
lem of fulfilling the cost share authorized in law?

Answer. The 4 percent share is based on the allocation of project costs as shown
in the Chiefs report of 1998 and reflective of the large local sponsor investments
that must be made in land-side facilities and lands, easements and rights of way.

INLAND WATERWAYS TRUST FUND

Question. You have again proposed a lockage fee as a replacement for the current
diesel tax on the Inland Waterways as a way to enhance revenues in the Inland
Waterway Trust Fund. This fee was roundly rejected by industry and Congress last
year.

Do you see a different outcome this year?

Answer. The Inland Waterways Users Board formed an Inland Marine Transpor-
tation System (IMTS) Investment Strategy Team, with participation by representa-
tives of the inland navigation community and Corps of Engineers representatives
from around the country, to consider long-term investment options and to address
the shortfall in the Inland Waterways Trust Fund IWTF). The intent of this effort
is to reach a consensus approach to address this issue.

Question. Has the administration worked with the Finance or Environment and
Public Works Committees in the Senate to determine what might be acceptable to
enhance these revenues?

Answer. I am not aware of such discussions.

Question. This subcommittee will write a bill to conform to the revenues as they
currently exist in the Trust Fund. No solution to the inadequate revenue nor for-
giveness of the matching requirements of the Trust Fund will be proposed by this
subcommittee.

Were other methods to raise revenues besides this fee proposal considered?

Answer. The administration proposal reflects some changes from the bill proposed
last year, and a number of possibilities are being evaluated by the IMTS Investment
Strategy Team to address the solvency of the IWTF.

Question. What were they?

Answer. The IMTS Strategy Investment Team is evaluating options such as in-
creasing the current fuel tax, lockage fees, and a combination of funding methods.

Question. How is the economic slowdown affecting the revenues in the existing
Trust Fund?

Answer. Revenues generated by the fuel tax are lower in fiscal year 2008 and fis-
cal year 2009 than in recent years, about $85 to $87 million. Revenues generated
for the Inland Waterways Trust Fund are affected by many factors such as the over-
all economy, fuel efficiency of towboat engines, market conditions for the various
commodities transported on the inland and intracoastal waterways, etc. At least
part of the decline in revenues in fiscal year 2008 and fiscal year 2009 is attrib-
utable to the economic slowdown.

Question. Will we have to slow down work even further?

Answer. The IWTF projects and corresponding amounts proposed in the Presi-
dent’s fiscal year 2010 budget are predicated on revenue projections of $85 million
in fiscal year 2010. The budget also provides for using that revenue to bring the
few remaining rehabilitation projects under construction that were exempt from
cost-sharing in the fiscal year 2009 Omnibus Act back into a 50 percent-50 percent
balance between Construction Appropriations and IWTF. Due to the number of
projects currently underway, the large funding requirements of those projects, and
the lack of IWTF resources, available revenue will be applied to ongoing projects so
as to make reasonable progress on high performing projects.

EVERGLADES

Question. I am concerned by your Everglades request of $214.3 million for fiscal
year 2010. This amount is in addition to $123 million we provided in the fiscal year
2009 Omnibus and more than $100 million that you have proposed in the Recovery
Act. That is nearly $440 million provided in a matter of months that is intended
to be utilized no later than September 30, 2010.

Your track record on expending Everglades funding has not been all that great.
Do you really believe you can efficiently use this much funding this fast?

Answer. I believe the Everglades program has reached a point of maturity where
efficient progress can be made using the full amount of funds budgeted.
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Question. According to an article in the Miami Herald on June 16, issues between
the State and Federal Governments over how the State will be credited for land pur-
chases are holding up initiation of the Picayune Strand project planned for fiscal
year 2009. You budgeted $21.9 million in fiscal year 2009 to start this project and
included $40.8 million in the Recovery Act to accelerate the project. It appears that
none of these funds can be spent based on this article, is that correct?

Answer. The issues described in the Miami Herald all have been resolved. The
Master Agreement for the Comprehensive Everglades Restoration Plan (CERP) is
scheduled for execution on August 13, 2009, as is the Project Partnership Agree-
ment (PPA) for the Picayune Strand project. Following execution of these agree-
ments, the Picayune Strand project construction will be initiated. The Corps is pre-
pared to award and obligate all of the fiscal year 2009 appropriated funds, as well
as the ARRA funds provided for Picayune Strand, in October 2009.

Question. If the dispute is not resolved by October 1, you may carry over the $62.7
million planned for the Picayune Strand element. In addition, your budget indicates
that you have programmed an additional $44.4 million in fiscal year 2010. I believe
that makes the total just over $107 million for this project in fiscal year 2010 if the
agreements can be worked out on crediting. Is that correct? Realistically do you be-
lieve you can execute this funding?

Answer. Yes, $107 million is scheduled to be obligated for work planned on the
Picayune Strand project, using funds previously appropriated and funds budgeted
in fiscal year 2010. The execution of the Master Agreement and the Picayune
Strand Project Partnership Agreement as scheduled August 13 will clear the path
for construction. The first construction contract on the Picayune Strand project is
scheduled to be awarded in October 2009, and the second contract is on schedule
to be awarded in fiscal year 2010.

uestion. Your fiscal year 2010 budget proposes two more new starts for a total
of $70 million. I believe you also have planned new starts for Mod Waters that you
will be carrying out for the Interior Department.

It appears that there are an awful lot of planned starts and little action on getting
anything built. I have to ask, is it prudent to propose two more new starts in fiscal
year 2010, for funding that will likely have to be carried over into fiscal year 2011?

Answer. The fiscal year 2010 budget proposes the initiation of construction of two
additional CERP projects, the Indian River Lagoon South C—44 ($22 million) and
Site 1 Impoundment ($25 million). The Corps expects to obligate all those funds in
fiscal year 2010. The Master Agreement will provide a streamlined process toward
project delivery. With its planned execution on August 13 of this year, the CERP
program is taking a major step forward in delivery of planned projects. Design ef-
forts on the Indian River Lagoon and Site 1 Impoundment projects will be complete,
and construction is ready to be initiated, consistent with project sequencing in the
Integrated Delivery Schedule.

Question. We have an abundance of needs for that funding in fiscal year 2010.
Despite the merits of the Everglades project it seems imprudent to be “parking”
large sums of money in the project that cannot be utilized. This is not like running
into an unexpected construction delay. The Miami Herald article indicates that this
crediting dispute has been ongoing for 4 years. Don’t get me wrong, I believe that
restoration of the Everglades is a worthwhile expenditure of taxpayer funds, and
this subcommittee has been supportive of it. Since fiscal year 2000, this sub-
committee has appropriated more than $1.3 billion to the various components of Ev-
erglades Restoration. That is a far bigger commitment than we have made to any
other project over the same period. However, let’s assume that everything falls into
place. Will there be enough personnel to execute all of this planned work? How will
this massive infusion of funding for Everglades projects affect future Corps budgets?

Answer. The crediting dispute is now resolved. As for personnel available to exe-
cute the program, the Corps is accustomed to adjusting management and oversight
personnel in response to changing program levels and has plans in place to adjust
personnel levels to short term and long term needs of the Everglades Restoration
program. Each year we will consider the level of construction required to support
planned Everglades work and balance these needs against the needs of other high
performing projects.

Question. In fiscal year 2010, the Everglades gobbles up more than 13 percent of
the Corps construction budget. The next highest funded project is the Herbert Hoo-
ver Dike, also in Florida, accounting for about 8 percent of the construction funds.
That means that more than one-fifth of your construction money is going to Florida.
I realize that the work is where the work is, but you can see that this puts me in
a little bit of a quandary. Senator Feinstein would argue that there is plenty of
work needed for flood control projects for Sacramento and Los Angeles. Senator Lan-
drieu would argue that there is plenty of work needed for hurricane protection for
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the Louisiana Gulf Coast. Senators McConnell and Alexander would argue that
there is plenty of work needed to repair Wolf Creek and Center Hill Dams. Senators
Schumer and Gillibrand would be happy to tell you about the work that could be
accomplished on the New York and New Jersey project. It is certainly not my intent
to pit one Member of the Senate against another, but you can see my dilemma.
These are all authorized worthwhile projects. Yet you have not accommodated their
needs in your budget in the manner that you have accommodated the Everglades.
What am I to tell these members?

Answer. The administration has made funding decisions based on the perform-
ance of the projects. As the higher performing projects are funded to completion, op-
portunities to consider other projects will expand.

Question. The budget justification for the Everglades again shows more than $4
million in Corps funding for the Modified Waters Delivery Plan. I thought Congress
was quite clear in the fiscal year 2009 E&W bill, that this project should be funded
through the Department of the Interior. Why is this included in the Corps budget
when Congress has made it abundantly clear that this project should be funded 100
percent by Interior?

Answer. Completion of the Modified Water Deliveries to Everglades National Park
Project remains a high priority for the administration. The fiscal year 2010 budget
reflects the administration’s continued belief that the Corps and the Department of
the Interior each has a role to play in restoring flows to the Park.

Question. How much of the funding that this subcommittee has provided for Mod
Waters was carried over into fiscal year 2009? How much will be carried into fiscal
year 2010 based on current projections?

Answer. The unobligated carry over from fiscal year 2008 into fiscal year 2009
was $32 million because the Corps was unable to award a contract for modifications
to Tamiami Trail as a result of uncharacteristically high cost growth in the con-
struction industry at the time. Since that time, the project scope has been revised
and all associated issues have been resolved. No currently available funds are pro-
jected to be carried over into fiscal year 2010—all USACE available funds will be
obligated on the Tamiami Trail construction contract, which is scheduled for award
in September 2009.

Question. 1 was surprised at your recommendation of more than $100 million for
Everglades’ projects in the ARRA. The Everglades projects consistently receive one
of, if not the highest allocation of funds in our annual bill. These annual amounts
are supposed to be very close to the Corps capability. You notified me in a letter
dated June 15 that one of the projects, “Site 1”7, has been removed from the ARRA
list. I believe this project was planned for over $41 million in Recovery Act funding.
Can you tell me about the decision process that brought you to include this project
in the ARRA and the decision process to remove this project for consideration?

Answer. The Everglades project is one of the highest value major environmental
projects that this administration is pursuing. The project is of such value that the
Army sought to accelerate the current plan through the use of ARRA funds. As ex-
plained in the referenced letter of June 15, 2009, if appropriations for Site 1 are
made available in the Energy and Water appropriations for 2010 as recommended
by the President, then Site 1 would be eligible to receive Recovery Act monies, if
such are available at that time. Should Congress not provide construction funds for
Site 1 in fiscal year 2010, then Recovery Act funds cannot be used for that project.

Question. How much of the funding 1s anticipated to be carried over from fiscal
year 2009 to fiscal year 2010?

Answer. The estimated carry over from fiscal year 2009 to fiscal year 2010 for the
South Florida Ecosystem Restoration (SFER) Program is $31 million. The majority
of carry-over funding is due to delays in execution of the Master Agreement and to
the receipt of favorable contract awards.

Question. There has been a lot of talk of the State of Florida purchasing the lands
belonging to U.S. Sugar. If that happens, will that affect the analysis of the projects
that have already been planned?

Answer. The affects of any lands purchased by the State of Florida remains uncer-
tain, since the State has not yet determined their planned use of any lands pur-
chased. However, the Corps has determined that the U.S. Sugar acquisition is not
likely to affect the majority of projects identified for early implementation in the In-
tegrated Delivery Schedule. Because of its proximity to the lands being acquired and
potential affects to planned CERP features, the Everglades Agricultural Area Phase
1 Reservoir Project Implementation Report development has been suspended pend-
ing the outcome of the sugar purchase and assessment of affects planned use of U.S.
Sugar lands may have.

Question. Put more simply, this would be a major change without project condi-
tions. How will that be incorporated into the design of current and future projects?
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Answer. The projects currently under construction and in design are not likely to
be affected. However, it is possible that the State’s land acquisitions may provide
opportunities to improve the CERP Plan. The land purchase provides several key
areas that may allow for substantial savings in the future.

Question. Might this purchase result in the need for a major reevaluation of the
suite of projects being considered for the Everglades?

Answer. The projects currently under construction and in design are not likely to
be affected. If the State indicates its intent to make the lands available for potential
use in the CERP, the Corps would prepare a report to assess these opportunities,
which would then be evaluated in detail in Project Implementation Reports and pro-
posed for authorization.

Question. There has been considerable discussion of global climate change and sea
level rise in the media. Some of the more extreme projections I have seen show
much of Southern Florida under water. While that is a possibility, how is the design
of the current projects considering global climate change?

Answer. The September 2008 Biennial Report to Congress recommended that ad-
ditional studies be undertaken to determine sensitivity of restoration efforts to sea
level rise. A CERP Technical Data report is now being developed to identify the po-
tential impacts for a range of sea level rise scenarios. The initial draft of this Tech-
nical Report is expected to be available in late 2009.

QUESTIONS SUBMITTED BY SENATOR MARY L. LANDRIEU

Question. In late 2005, following hurricanes Katrina and Rita, Congress directed
the Secretary of the Army (Public Laws 109-103 and 109-148), acting through the
Chief of Engineers, to conduct a comprehensive hurricane protection analysis and
design in close coordination with the State of Louisiana and its appropriate agen-
cies; to develop and present a full range of flood control, coastal restoration, and
hurricane protection measures exclusive of normal policy considerations for South
Louisiana; to consider providing protection for a storm surge equivalent to a Cat-
egory 5 hurricane; and to submit a preliminary report within 6 months of enactment
and final technical reports within 2 years. We now refer to this report as the
%{ACPR or Louisiana Coastal Protection and Restoration Study or the “Category 5

eport”.

Mr. Secretary and General, I understand that this report is now under further
public review, but can you please detail for this subcommittee why is this report
is nearly 2 years late? Additionally, please detail how the money appropriated for
this report has been spent? Lastly, when the report is transmitted—will it contain
specific recommendations for the authorizations of projects?

Answer. Inserted below is a letter that was forwarded on February 9, 2009 to the
President of the Senate regarding the progress of the Louisiana Coastal Protection
and Restoration (LACPR) Technical Report. It also discussed actions required to
complete the technical report.

As indicated in the letter, the Corps has worked diligently to ensure that the re-
port addresses the entire scope of issues required by statute, including developing
a full range of flood control, coastal restoration, and hurricane protection measures
without regard to normal policy considerations related to the economic justification
of projects, as well as to submit a final technical report for protection from Category
5 storm events.

The Corps also has worked to coordinate its efforts with State and Federal agen-
cies, obtain independent external peer review, and incorporate lessons learned from
the Interagency Performance Evaluation Task Force.

DEPARTMENT OF THE ARMY,
OFFICE OF THE ASSISTANT SECRETARY,
Washington, DC, February 9, 2009.

Honorable JOSEPH R. BIDEN, JR.,
President of the Senate,

U.S. Capitol Building, Room S-212,
Washington, DC 20510-0012.

DEAR MR. PRESIDENT: This letter is to advise you of the current progress of the
report for Louisiana Coastal Protection and Restoration (LACPR) that is being pre-
pared in response to the Energy and Water Development Appropriations Act of 2006
and the Department of Defense, Emergency Supplemental Appropriations to Ad-
dress Hurricanes in the Gulf of Mexico, and Pandemic and Influenza Act, 2006.

These statutes directed the Chief of Engineers to conduct a comprehensive hurri-
cane protection analysis and design; to develop a full range of flood control, coastal
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restoration, and hurricane protection measures exclusive of normal policy consider-
ations for South Louisiana; and to submit a final technical report for “Category 5”
protection. The final report was originally scheduled for completion in December
2007. However, as described in my letter to you of December 20, 2007, due to the
magnitude and scope of the work being considered, the complexities of the study,
and the necessity to provide a clear and fully informed report, additional time was
needed to revise the draft technical report and to ensure its full coordination with
State and Federal agencies, including critical independent external peer review by
the National Academy of Sciences (NAS).

While this study was underway, we incorporated the extensive knowledge and les-
sons learned from the Interagency Performance Evaluation Task Force (IPET) which
itself was conducted under the review of the American Society of Civil Engineers
and the independent peer review of NAS. Many of the models and tools that were
developed by the IPET team provided a critical foundation to this study. Included
within this study will be a systems analysis of both LACPR and the Mississippi
Coastal Improvement Program (MSCIP). This continued analysis will ensure that
we maintain a systems perspective for the region.

The study authorization directed that the recommendations of this study not be
constrained by normal policy considerations (i.e., not be constrained by the ratio of
their projected costs to their projected benefits). U.S. Army Corps of Engineers
(Corps) policy is to recommend to Congress a single plan that maximizes net eco-
nomic benefits in meeting the study objectives. Without such a definitive discrimi-
nator the Corps’ design recommendations could default to simply the most effective
means of providing the required protection, but this approach undoubtedly would
come at great cost, both to the Treasury and to the ecosystem. It is apparent, there-
fore, that decisions made by Congress regarding the activities to be authorized will
need to be supported by a report that arrays the available information in a way that
the relative advantages and disadvantages of the various courses of action can be
readily displayed. An undertaking of such scope and complexity as providing com-
prehensive storm surge protection within a dynamic coastal and riverine environ-
ment and within an environmentally and socially-sensitive framework is an under-
taking that requires supporting information of far greater scope and complexity
than has ever been developed for other Civil Works projects.

Consequently, a new tool to support the decisionmaking process has been devel-
oped by the Corps. The “risk informed decision framework” was utilized in both Gulf
Coast studies to array the various alternatives that are considered most likely to
be implementable, along with the assessments of various stakeholders, in a way
that communicates the relative advantages and disadvantages of each. As a result
of this process, decisionmakers should be able to make a well-informed decision as
to which alternatives can be knit into a holistic and systematic solution to the prob-
lems and are worthy of further pursuit.

Over the past year, the Corps has worked in partnership with the State of Lou-
isiana and other Federal agencies to refine the final array of alternatives which
would make the Louisiana coast more resilient to future storm events. Tremendous
efforts have been undertaken by the Corps and our partners toward the production
of the final report. Approximately 20 meetings were held across the Louisiana coast
with stakeholders and our Federal partners. There was also a critical need to ensure
that the Corps completed an independent external peer review by the NAS. The
NAS has provided initial comments and will be completing a final review within the
next few months. Its initial comments are being addressed in the revisions to the
technical report.

In the coming months, the Corps will circulate draft and final reports, formerly
coordinate the final report with the Governor of Louisiana and the Federal agencies,
and undertake a final review process. The final report will include an array of alter-
natives with evaluation results for each alternative and a comparison of top-ranked
plans based on input from stakeholders. This will include a ranking of alternatives
that provide hurricane and storm risk reduction from an array of “Category 5”
storm events. Due to the size and complexity of the Louisiana coastal system, a pre-
liminary level of design and cost information is included, but a programmatic envi-
ronmental impact statement will not be part of the submission package. The final
technical report will provide a basis for sound, risk based, consideration of possible
actions to manage storm surge related risks and will take into account previously
authorized projects and those requiring further analysis.

The Corps advises me that it will be in a position to submit a final report that
is responsive to congressional and administration directions to this office by August
31, 2009. The Corps will also provide an implementation framework with the report.
Once the Corps provides the complete documentation for the LACPR study, my of-
fice and the Office of Management and Budget will evaluate the report and provide



51

an administration position on further recommendations. I am providing a copy of
this letter to the Senate Subcommittees on Energy and Water Development, and
Transportation and Infrastructure.
Very truly yours,
JOHN PAUL WOODLEY, JR.,
Assistant Secretary of the Army.

Since the 2005 authorization, the Corps has obligated and expended approxi-
mately $22,769,000 on the LACPR Project, as follows:

Planning and Project Management $9,561,000
Engineering & Design 3,944,000
Socioeconomics and Analysis 2,919,000
Environmental Studies 1,005,000
Real Estate Investigations 52,000
Multi-Criteria Decision Analysis (MCDA) 849,000
Public Outreach 783,000
Other Federal Agencies 980,000
Report Development 535,000
Agency Technical Review (ATR) 765,000
External Peer Review 876,000
Dutch Shadow Plan 500,000

Total 22,769,000

In lieu of specific construction recommendations, the technical report recommends
implementation options and a path forward beyond the technical report.

The report will require Congress and the administration to make tradeoffs with
the input of other Federal agencies, the State, local government, other stakeholders,
and the public. These decisions will involve billions of dollars and will impact the
coast and its people over the next 50 to 100 years.

All of the final alternative plans may have social and economic impacts requiring
further evaluation and stakeholder input. The Corps will implement recommended
projects in the most expeditious manner available by maximizing the use of avail-
able construction and study authorities (i.e., modifications of on-going projects/stud-
ies, post-authorization change reports, or new authorizations).

Question. In WRDA 2007, the Congress authorized the Louisiana Coastal Area or
LCA. This authorization provides —for the first time—authorization for coastal wet-
lands restoration in Louisiana. What is the status of this program in general and
what is the timetable for creating a master plan under this program as required
by the act? Has a task force been established? If not, why?

Answer. The authorization for the Louisiana Coastal Area as identified in the
Chief’s Report dated January 31, 2005 required additional investigations prior to
the initiation of construction. Overall, 12 project investigations are underway with
10 of those investigations starting after the enactment of WRDA 2007. I am advised
that the investigations for the features authorized in section 7006(e)(3) of WRDA
2007 are on track for completion of a Chief’s Report by December 31, 2010 (as re-
quired by section 7006(e)(3)(B). The investigations for the features authorized by
section 7006(e)(1) are scheduled to be completed by November 2011. The investiga-
tion for the Beneficial Use of Dredged Material Program authorized in section
7006(d) is scheduled to be completed by July 2010. The investigation for the
Barataria Basin Barrier Shoreline feature authorized by section 7006(c) also is
scheduled to be completed by July 2010, although issues remain to be resolved. The
project management plans for the investigations for the other features that require
submittal of a construction report, as outlined in section 7006(c), are being coordi-
nated with the State of Louisiana.

WRDA 2007, title VII, section 7002 provides for the development of a Comprehen-
sive Plan. Given the importance of and the extensive, ongoing efforts to implement
the restoration plan authorized in title VII, no work will be initiated to develop a
comprehensive plan until such time as funds are appropriated.

Section 7004 of WRDA 2007 establishes the Coastal Louisiana Ecosystem Protec-
tion and Restoration Task Force (Task Force), but to date, funds have not been ap-
propriated to implement section 7004. In the interim, the Corps New Orleans Dis-
trict and Mississippi Valley Division have successfully engaged Federal and State
agency representatives at the regional level throughout the study process for the
Louisiana Coastal Protection and Restoration study and the Louisiana Coastal Area
program. Similarly, Corps Headquarters has engaged Washington-level Federal
Principals throughout the study process for these efforts. These meetings have been
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an efficient and effective way to communicate and solicit input from the agencies.
Until funds are appropriated for the Task Force, the Corps will continue to engage
the Federal and State agencies through the regional working group and Federal
Principals Group.

Question. The Corps of Engineers is currently re-evaluating Morganza to the Gulf
Hurricane Protection project due to projected cost overruns. This situation is unac-
ceptable. Congress has done its job by authorizing this project and the Corps should
move quickly to sign the Record of Decision, remove any remaining obstacles and
get to work. What is the status of this re-evaluation? Will the State and local gov-
ernment receive credit for the nearly $200 million they have appropriated for this
project? In the long term, how with the Corps work with State and local partners
to allow them to move forward with interim measures of protection on critical Fed-
eral projects and receive credit for this critical work?

Answer. Section 1001(24) of the Water Resources Development Act of 2007
(WRDA 2007) authorized 100-year level of risk reduction for Morganza to the Gulf
based on the Chief of Engineer’s Reports completed on August 23, 2002, and July
22, 2003. Due to changes in hydraulic conditions and design criteria established fol-
lowing Hurricanes Katrina and Rita in 2005, a revised project cost estimate was
completed in October 2008. In this analysis the Corps applied the lessons learned
and engineering design recommendations for improving the performance of hurri-
cane and storm damage risk reduction systems that were identified by the Inter-
agency Performance Evaluation Task Force (IPET). The results of the revised
project cost estimate clearly show that the cost to provide post-Katrina 100-year
level of risk reduction will exceed the authorized project cost by more than 20 per-
cent, thereby exceeding the limit imposed by section 902 of WRDA 1986 and trig-
gering the requirement for additional authorization. A Post Authorization Change
(PAC) Report is being prepared to reaffirm the Federal interest and seek additional
authorization. The PAC Report is scheduled for completion by December 2012. Initi-
ation of construction of the Morganza to the Gulf project will be dependent upon
additional Congressional authorization and appropriation of construction funds.

As is the case for all Work-In-Kind credit, the non-Federal sponsor’s design and
construction will be reviewed for compliance with the Hurricane and Storm Damage
Risk Reduction System guidelines, and a credit determination will be made on a
case-by-case basis for each project feature.

In order to maximize the amount of Work-In-Kind credit our State and local part-
ners may receive, the Corps will continue to help our partners comply with the Hur-
ricane and Storm Damage Risk Reduction System guidelines, considered the Federal
standard. Specifically, the Corps will review and comment on the local sponsor’s real
estate acquisitions, relocations and engineering designs in a timely manner. The
Corps will also conduct periodic field inspections on the local sponsor’s construction
sites, provide inspection reports, and work with the sponsor if any remedial actions
are required to meet the Federal standard. In order for credit to be awarded, the
project will have to be reauthorized, construction funds will have to be appropriated,
a Record of Decision will have to be signed and a Project Partnership Agreement
(PPA) will have to be executed.

For any work performed by the our State and local partners in advance of the
execution of a project partnership agreement to be eligible to receive a credit, the
reauthorization of the project must include a provision that authorizes the Govern-
ment to provide credit to the sponsor for the reasonable and allocable costs of the
work performed in advance of the execution of the project partnership agreement
and that the provision of such credit shall be subject to a finding by the Government
that the said work is compatible with the Federal project, is constructed to a design
standard that is acceptable to the Chief of Engineers, is economically justified and
environmentally acceptable.

Question. The Harbor Maintenance Trust Fund (HMTF) was created to provide
the necessary funding to keep our harbors, ports and waterways safe and navigable;
yet, the HMTF takes in far more revenues each year than it spends despite a back-
log of approved projects. (NOTE: In fiscal year 2009, due to multiple supplemental
appropriations bills including those for natural disasters, HMTF expenditures
equaled revenues, but this is the rare exception, and our ports shouldn’t be put in
a position where they should have to depend on such supplementals simply to re-
ceive funding for necessary projects). Now that there is a substantial balance in the
fund, don’t you think annual expenditures should at least equal annual revenues?
Do you think the HMTF should be restructured in order to more effectively use the
funds collected?

Answer. The overall Operation and Maintenance (O&M) program is prioritized for
all missions, including navigation, flood risk management, hydropower, etc. O&M
funding is budgeted for the diverse Civil Works missions based on performance
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metrics and priorities. The O&M budget includes funding for critical maintenance
of the highest use navigation channels and harbors. If the HMTF funded activities
were to be increased, other critical mission areas would be adversely impacted.

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT
OZARK-JETA TAYLOR HYDROPOWER REHABILITATION

Question. I am aware that it is the Corps’s policy, and that of this Congress, to
enter into Continuing Contracts only when they are necessary for efficient construc-
tion. Congress has limited the Corps use of continuing contracts to insure that they
are only used when necessary, and with the understanding that the Corps will
budget these contracts efficiently through to completion. You have not budgeted for
the continuation of the Ozark-Jeta Hydropower Rehab project, which will deliver
clean, renewable energy into the foreseeable future when finished, even as you have
budgeted extraordinary amounts for the Everglades where the benefits are much
less tangible. Further, my understanding is that you require only $30 million to
complete the contract and it will cost $20 million to terminate the contract. To not
budget to continue this contract appears to be not only bad government, but also
to contradict past Corps policy regarding budgeting for continuing contracts. Please
provide the rationale for failing to budget to continue the work on the Ozark-Jeta
Hydropower Rehab Continuing Contract?

Answer. The Ozark-Jeta Rehabilitation Contract was not funded this year because
the decision point for allocation of funding to high-value projects was made on a per-
formance basis within available resources. The Ozark-Jeta Rehabilitation project
hﬁlis a benefit-cost ratio (BCR) of 1.8, which fell below the 2.5 BCR funding thresh-
old.

Question. The work for the Ozark-Jeta Hydropower Project is almost two-thirds
complete. Not only has the Federal Government invested more than $44 million to
date, the non-Federal sponsors for this project, the Southwestern Power Marketing
Association, have invested $20 million of their money. By your estimate, it will cost
$20 million to pay the contractor to terminate this contract. Do you have any plans
to reimburse the SWPA or their rate payers for their out-of-pocket costs? Did you
consider the impact of this decision on the rate payers?

Answer. As sponsors and signatories to the Project Cooperation Agreement for the
project, the SWPA and/or their rate payers are subject to paying their share of the
costs incurred by the project, even those for termination for convenience without re-
imbursement by the Corps or the Federal Government. The Army does not have au-
thority to reimburse SWPA.

Question. I understand that at least one turbine has already been dismantled and
that an additional turbine has been ordered. What do you plan to do with the tur-
bine that has been ordered—let it rust?

Answer. The Army is currently working with the contractor to assess the project
schedule to incorporate current funding constraints. Our goal is to develop a plan
that will allow for beneficial use of all funded features of the project.

Question. How do you expect additional funds “to become available” if you don’t
budget for the project? Are you leaving it up to this subcommittee to fix this prob-
lem? Does it require a congressional add, which is disparaged by the administration,
to correct this lapse in judgment on the Government’s part?

Answer. The Army is looking at other options for funding of the project in fiscal
year 2010. The Army is working with the Southwestern Power Administration, the
agency in the Department of Energy responsible for marketing the power generated
at Ozark, to identify “customer funding” to continue contractor activities. The Army
is also assessing the potential to fund fiscal year 2010 scheduled work with ARRA
funding. If neither of these possibilities work out, the project will be put in care-
taker status subject to funds coming available.

Question. Mr. Secretary, How much energy will be lost as a result of not funding
this project?

Answer. According to the Southwestern Power Administration, the amount and
value of the lost energy due to forced outages at Ozark for the last 2 fiscal years
is 82,420 MWh valued at $5.1 million in fiscal year 2007; and 153,550 MWh valued
at $9.5 million in fiscal year 2008. That rate of loss would continue or increase.

Question. Mr. Secretary, What will happen to the Corps and contract workers
when this project is terminated?

Answer. This project is being constructed concurrently with the Webbers Falls
Powerhouse rehabilitation project. If the Ozark Powerhouse Rehabilitation work is
suspended or terminated, Corps and contract workers will be shifted from Ozark to
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Webbers Falls. At this time, the Corps does expect any employees will be termi-
nated.

Question. Mr. Secretary, I notice that you have funded the Richard B. Russell
Powerhouse Rehab project when it has a benefit-cost ratio of 1.9 which is lower than
the BCR of Ozark-Jeta, AR project which is 2.4. Can you explain why these two
projects which appear to be the same were treated differently in the budget?

Answer. While Richard B. Russell is a Hydropower project on the Savannah River
in GA and SC, the item budgeted for fiscal year 2010 is an environmental mitigation
piece of the project. The work essentially deals with environmental monitoring of
the oxygen injection system. Funds are budgeted for procurement and fabrication
of 50 percent of the Government furnished equipment associated with the under-
water diffuser system. For the record, the Ozark-Jeta project has a current benefit
to cost ratio of 1.8.

BUDGET REQUEST

Question. In your press release on the fiscal year 2010 budget you state that “The
budget represents the prudent level of investment in the Nation’s water infrastruc-
ture and in the restoration of its aquatic resources. I am proud to present it.”

What exactly are you proud of? Is it the more than 100 on-going construction
projects funded in fiscal year 2009 that are not addressed in this budget, or is it
the $227 million decrease from what we provided in the fiscal year 2008 Omnibus?

Answer. I am proud of the fact that the fiscal year 2010 budget provided an in-
crease of nearly 9 percent above previously budgeted levels for the Corps of Engi-
neers water program. The budget includes $5.125 billion in new Federal funding for
the Civil Works program, the highest budget ever proposed for the Civil Works pro-
gram.

The fiscal year 2010 budget provides critical funding that will enable the Corps
to continue to contribute to the Nation’s efforts to revitalize the economy, and re-
store the environment.

Question. Is it prudent not to provide funding for projects that have been under
construction for years?

Answer. Projects funded through the fiscal year 2010 budget are the highest per-
forming projects in their respective categories, and it is important to fund these
projects as efficiently as possible.

Question. What are we supposed to tell the project sponsors that are sharing in
the costs of these projects?

Answer. The administration has made funding decisions based on the perform-
ance of the projects. As the higher performing projects are funded to completion, op-
portunities to consider other projects will expand.

Question. It will cost them more. It will cost us more. Again, how is this prudent?

Answer. By focusing available funding on the highest performing projects in their
categories, those projects can be completed more efficiently and their benefits
brought on line sooner.

QUESTIONS SUBMITTED BY SENATOR GEORGE V. VOINOVICH

Question. Should the Great Lakes Navigation System be funded as a “system” the
way the Mississippi River System is?

Answer. The Great Lakes projects are individually authorized and are considered
coastal projects. While there is some interdependence of the Great Lakes ports and
harbors on each other, the Great Lakes system is non-linear and many Great Lakes
ports and harbors can operate independent of other harbors. Conversely, the inland
navigation facilities on the Mississippi River, Ohio River, and other inland water-
ways are linear and interdependent on each other, and a single closure in the sys-
tem will stop all traffic. For other than short-haul movements, the commercial tow-
ing vessels must transit through many locks and dams to move from the point of
origin to the destination point and all the inland navigation infrastructure along the
way must be functional for the trip to occur.

THE AMERICAN RECOVERY AND REINVESTMENT ACT

Question. It is my understanding that the Corps used “geographic diversity” when
allocating stimulus funds. However, the Great Lakes region, encompassing eight
States, received only 2 percent of the $4.6 billion in civil works funding. Can you
explain?
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Answer. The geographic diversity element was considered in the sense that the
entire United States was canvassed for projects. ARRA projects are funded in 49
States, the District of Columbia, and Puerto Rico.

When the bill was enacted, the USACE received $4.6 billion in American Recovery
and Reinvestment Act (ARRA) funds in six different appropriation accounts. Each
account has a purpose directed in statute and ARRA funding was directed or other-
wise targeted to account capability. The projects selected represent a set of produc-
tive investments that will contribute to economic development and aquatic eco-
system restoration. The Civil Works projects will further these Recovery Act stated
purposes of preserving and creating jobs and promoting recovery as well as to invest
in transportation, environmental protection and other infrastructure that will pro-
vide long term economic benefits.

The Corps followed the Recovery Act’s guidance which included commencing ex-
penditures and activities as quickly as possible consistent with prudent manage-
ment. The Corps made its allocation of Recovery Act construction funds based on
the economic and environmental return of its ongoing projects. The projects will
achieve the purposes of the Recovery Act to commence expenditures quickly by in-
vesting in infrastructure that will provide long term economic and environmental
benefits to the Nation. Moreover, the projects are fully consistent with the Presi-
dent’s 1direction to ensure that Recovery Act funds are spent responsibly and trans-
parently.

The projects also meet the five criteria enumerated in the Congressional report
accompanying the Recovery Act, namely that the projects:

—Be obligated/executed quickly;

—Result in high, immediate employment;

—Have little schedule risk;

—Be executed by contract or direct hire of temporary labor; and

—Complete a project phase, a project, an element, or will provide a useful service

that does not require additional funding.

QUESTIONS SUBMITTED TO LIEUTENANT GENERAL ROBERT VAN ANTWERP

QUESTION SUBMITTED BY SENATOR MARY L. LANDRIEU

Question. A large amount of goods move in and out of our Nation’s ports, and
these ports play a vital role in our Nation’s economy. Louisiana has some of the
largest and most critical ports in our entire Nation. Navigable and safe ports are
also essential to our Nation’s security. Do you think the Army Corps of Engineers
should take national security into account when it prioritizes funding for operations
and maintenance projects? How will this new administration ensure that our ports
are secure and maintained for this critical commerce?

Answer. The impacts of a potential waterway closure due to loss of channel di-
mensions and/or lock/structure failure and its criticality to the navigation infrastruc-
ture are considered and weighted along with economic, environmental, safety, and
industry impact factors. In addition, as a response to the Maritime Transportation
Security Act of 2002, Corps locks were assessed for criticality and risk reduction to
infrastructure and security upgrades were implemented at critical locks and main-
tained through project operations and maintenance funds.

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT
CIVIL WORKS PROGRAM

Question. In your role as the Chief of Engineers, what do you see as the major
water resource challenges facing this Country in the future.

Answer. Some of the major challenges are in the area of developing new strategies
to operate and manage existing water infrastructure in a sustainable manner that
not only meets the Nation’s contemporary water resources needs, but also adapts
to changing conditions such as climate change and demographic shifts to ensure
such resources are available for future generations. Competing water uses must be
balanced to provide multiple benefits such as economic security, environmental
health, social well-being, and public safety. For example, navigation projects must
be designed and operated to not only safely and efficiently convey vessels and cargo
to ports and waterways, but do so in an environmentally responsible manner. Flood
risk management projects must simultaneously reduce flood risks and sustain
healthy ecosystems. To address these competing demands, the Corps is beginning
to undertake a new overarching strategy called Integrated Water Resources Man-
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agement, which seeks to foster equitable, efficient management and sustainable use
of water. There is much work to be done but it will lead to significant gains in these
areas.

Question. What level of funding would be necessary to maintain the progress real-
ized in the Civil Works Program through the enacted appropriations levels for the
past couple of years?

Answer. This is truly a difficult and challenging question, in this time of signifi-
cant funding for the Corps of Engineers Civil Works program. The Corps is cur-
rently working with over $20 billion that have been provided through a variety of
appropriations, including not only regular Energy and Water appropriations, but
also the American Reinvestment and Recovery Act and emergency supplemental
funding. That is an unprecedented amount of money for the Corps of Engineers.

Question. If the administration’s budget proposal is enacted, what will be the im-
pact on meeting the Army Corps’ O&M backlog? The construction backlog?

Answer. The fiscal year 2010 budget does not reduce the magnitude of the O&M
and construction backlog. However, the budget is the appropriate mix of Construc-
tion and O&M funding and will enable the Corps to meet essential construction, op-
eration, maintenance, and rehabilitation requirements in the Civil Works program.
The O&M backlog and the Construction backlog do not represent a prioritization of
work within either of the two accounts or between the accounts. The priority of work
in the backlog varies widely.

Question. What is the percentage of the Nation’s commerce that come into or
leaves this Country that goes through a Corps built and maintained harbor?

Answer. The Corps of Engineers has 299 deep draft coastal harbor channels. Vir-
tually all the waterborne cargo passes through a Corps navigation project, and anec-
dotal evidence indicates the vast majority of all import and export commerce passes
through them. The Corps of Engineers doesn’t track waterborne commerce in a way
that enables me to provide a more specific answer to your question.

Question. Could you characterize the proportion of the discretionary budget of the
Federal Government that is directed toward building and maintaining this Coun-
try’s water infrastructure today versus 30 years ago?

Answer. Multiple agencies, including the Department of the Interior (Bureau of
Reclamation), were provided resources for building and maintaining the Nation’s
water infrastructure. The Corps of Engineers, in fiscal year 1979, was provided 1
percent of the discretionary budget of the Federal Government for civil works
projects and programs.

In fiscal year 2009, 1.07 percent of the Federal Government’s discretionary budget
was provided for the Corps of Engineers. However, given the magnitude of changes
in the Nation and in Federal programs, it is not clear that these percentages are
meaningful.

Question. Could you provide a historical perspective on the value of the Nation’s
inland waterways for national security and economic security?

Answer. Navigation has been very important to national security and economic se-
curity for over 200 years. The benefits of navigation accrue to the Nation as a whole,
with 31 States directly served by the 12,000 mile commercial inland waterways.
This helps to explain the major Federal interest in our Inland Marine Transpor-
tation System (IMTS).

The IMTS is a major transportation mode and the Nation’s industrial and agricul-
tural sectors would be profoundly affected without an efficient, effective and safe In-
land Marine Transportation System. The waterway system annually handles well
over 600 million tons of cargo valued at over $112 billion. This includes energy com-
modities such as coal; petroleum and related products; construction materials; grain
and other farm products, which move by waterways to ports for export; industrial
and agricultural chemicals; forest products; and manufactured goods.

The waterways play an important role is the movement of military equipment,
supplies, fuel, and many defense-related raw materials and finished products. Over
the years since World War II the use of the waterway system for national security
purposes has shifted from rapid mobilization to a more lengthy mobilization. The
waterway system now plays a role in the long-term or advance movement of mili-
tary supplies, cargo, equipment, fuel, and industrial materials. With a longer mobili-
zation scenario there is increased consideration of civil and industrial as well as
military transportation needs. The interpretation of national defense transportation
needs now includes three components: traditional military mobility, industrial mo-
bility to support a conflict, and support for a mobilized civil economy. This paradigm
places additional emphasis on the use of the inland waterways.

Question. How much unobligated funding did the Corps carry over from fiscal year
2008 to fiscal year 2009?
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Answer. Unobligated funding carried over in the accounts receiving annual appro-
priations is as follows.

[In millions of dollars]

Investigations 92
Construction 1,461
Operation & Maintenance 432
Mississippi River and Tributaries 95
Formerly Utilized Sites Remedial Action Program 5
Flood Control and Coastal Emergency 3,516
Regulatory Program 12
Expenses 1

TOTAL 5,614

These figures do not include funds appropriated in Public Law 110-252 and not
available for until fiscal year 2009, or funds appropriated in Public Law 110-329
that were not available until fiscal year 2009.

Question. To what do you attribute this large carryover?

Answer. About $4.4 billion of the total is supplemental funds appropriated to re-
spond to emergency events. Often, obligations for project repairs and restoration ac-
tivities following emergency events extend beyond the fiscal year in which the emer-
gency events occur. In particular, about $3.5 billion of the supplemental funds car-
ried over are Construction funds and Flood Control and Coastal Emergency funds
being used in the program to protect the New Orleans metropolitan area, which is
scheduled for completion in fiscal year 2011.

About $1.2 billion is regularly appropriated funds being carried over on a variety
of projects. This level of carryover is not unexpected, given that funds by and large
are remaining on the projects for which they were provided, with minimal re-
programming compared to years before fiscal year 2006.

Question. Do you anticipate another large carry over balance from fiscal year 2009
to fiscal year 2010?

Answer. In fiscal year 2009 the Corps received, in addition to regular appropria-
tions of $5.4 billion, supplemental funding of $9.3 billion under Public Laws 110—
252, 110-329, and 111-32, plus $4.6 billion of funding under the American Recovery
and Reinvestment Act, 2009, Public Law 111-5. Of the supplemental funding, $5.8
billion is for the New Orleans metropolitan area, and much of the rest is for repairs
and restoration activities that can extend into fiscal year 2010.

In addition, just under one-half of the Recovery Act funding will be obligated in
fiscal year 2009. Therefore, there will be significant carryover into fiscal year 2010.

QUESTIONS SUBMITTED BY SENATOR GEORGE V. VOINOVICH
GREAT LAKES

Question. The Corps has dredged at less than the “break-even” line for virtually
every year in the last decade for the Great Lakes. The only year, fiscal year 2008,
in the last decade when the Corps dredged above the break-even point occurred be-
cause Congress added significant funding for that purpose. The Corps responded
with a proposed administration Great Lakes budget for fiscal year 2009 that dras-
tically cut the enacted amount. Please explain why there is so much resistance to
dredging at or above the break-even point? Is it common in other regions to hit the
break-even level of dredging only occasionally over an extended period of years?

Answer. The President’s fiscal year 2010 budget for navigation Operation and
Maintenance for the Great Lakes is a $4 million increase over the fiscal year 2009
program. Competition for Federal funds is very keen and gets tighter each year. Our
Operation and Maintenance (O&M) funding requirements continue to grow as the
infrastructure ages, newly constructed projects are added to our inventory, and costs
increase. The Corps budgets for many worthwhile operation and maintenance needs
across the entire spectrum of Civil Works projects by prioritizing projects based on
maximizing benefits. In navigation, the focus is on harbors and waterways that
have high volumes of commerce.

Question. The 2008 Army Corps document, Great Lakes Navigation System: Eco-
nomic Strength to the Nation, describes the Great Lakes as having a dredging back-
log that has “grow[n] to an unprecedented level in major navigation channels and
harbors.” How can the Corps ever address the estimated $200 million Great Lakes
dredging backlog when the Corps keeps dredging at less than the break-even level?
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Answer. The Corps has not been able to keep pace with annual channel sedi-
mentation and within a relatively short period (e.g., 5 years) cannot address prior
years’ accumulations (backlog) under historical funding levels. In fiscal year 2008
the Corps reduced the backlog in dredging quantity from 18 million cubic yards to
17 million cubic yards. Once the Corps completes the dredging funded by the fiscal
year 2009 Omnibus and Recovery Act appropriations, the backlog will be reduced
to 15.3 million cubic yards. These appropriations enabled us to address the backlog
dredging needed to move toward a high performing Navigation system.

The Corps could address the dredging backlog by planning other possible alter-
native control measures including higher efficiencies and a Demonstration Regional
Commercial Efficiency Dredging Program. While the Corps always seeks to execute
our programs in the most efficient manner possible, efficiencies addressing the
dredging process are currently under review. For example, working with the States
and other agencies toward less restrictive environmental windows to increase the
time available to dredge in particular harbors will help reduce costs. The Corps
plans to work with dredging contractors to find ways to reduce costs and plan to
work with States to explore reducing restrictions on open water disposal and thus
reduce filling rates for expensive Confined Disposal Facilities.

The Corps will renew emphasis on beneficial use of dredged material and to open
a dialog with State agencies for a scientifically-driven review of open water disposal
policies to ensure that the environmental protections are achieved at the least cost
to the taxpayers. A technical plan “Demonstration Regional Commercial Efficiency
Dredging Program” using highly efficient, more technically advanced equipment to
augment the typical annual dredging process will be prepared. This is the most
promising prospective remedial action to address the dredging backlog but must be
worked in concert with the other potential efficiency improvements. Solutions will
be planned considering other competing national needs which have historically chal-
lenged resourcing backlog projects in the Great Lakes; however our goal is unwaver-
ing to meet the needs of waterborne commerce on the Great Lakes by making
steady progress in reducing the dredging backlog.

Question. Does the Corps consider the “source of funds” when making budget deci-
sions? For example, shouldn’t a project funded by industry via the Harbor Mainte-
nance Trust Fund receive a higher priority than one funded by the taxpayers or cost
shared by the taxpayer? Why doesn’t the Corps spend what it collects from the Har-
bor Maintenance Trust Fund on eligible projects?

Answer. The Corps of Engineers has a number of cost-sharing authorities for the
Civil Works program. The source of funds is just one of many factors considered in
the budget development process. The Corps of Engineers’ overall Operation and
Maintenance (O&M) program is prioritized for all missions, including navigation,
flood risk management, hydropower, etc. Funding is budgeted for the diverse Civil
Works missions based on various metrics and priorities within available resources,.
and other critical mission areas would be adversely impacted if the funding for those
activities were reduced to accommodate additional funding for HMTF funded activi-
ties.

Question. The Corps uses different metrics to prioritize projects. Would it make
sense to use the same metric for all parts of the country? Would transportation rate
savings be a more appropriate metric than tons or ton-miles? Should the same met-
ric be used for domestic transportation systems and a different metric for import/
export systems? Should all tons be treated equally or should a domestic ton that
creates value for Americans on both ends of the trip be treated differently from one
that imports products while exporting jobs.

Answer. Harbors and waterways are vital components of the Nation’s transpor-
tation system. The Corps funds many worthwhile maintenance needs across the en-
tire spectrum of Corps of Engineers Civil Works projects by prioritizing projects
based on maximizing benefits. In navigation, the focus is on harbors and waterways
that have high volumes of commerce. Funding is also based on other factors, par-
ticularly those that serve as critical harbors of refuge, subsistence harbors, facilitate
U.S. Coast Guard search and rescue operations, supply energy needs to commu-
nities, and those that play an important role in national security and defense. The
Corps is developing the necessary tools to use a risk-informed, asset management
based approach to prioritizing funding and to evaluate the Federal return on invest-
ment. These tools will help in making better funding decisions than tons or ton-
miles. In the mean time, the approach outlined above assists in making the best
use of constrained resources and provides for commercial goods to reach the market
and contribute to the economic well being of the Nation.
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QUESTIONS SUBMITTED TO HON. MICHAEL L. CONNOR

QUESTIONS SUBMITTED BY SENATOR BYRON L. DORGAN
RURAL WATER

Question. In prior years I have talked about the drought situation in the West
particularly as it relates to North Dakota. As we know, that is not the situation this
year. However, can you talk about the drought situation in the West and what we
should expect based on current models?

Answer. Without significant snow pack or substantial rainfall, current drought
conditions are expected to continue. Precipitation outlooks are generally unreliable
beyond 3 months, and Reclamation itself does not forecast weather or drought condi-
tions. Reclamation tracks current drought conditions based on information provided
by other agencies focused on weather, including the National Oceanic and Atmos-
pheric Administration’s Climate Prediction Center (http://www.cpc.noaa.gov/), and
the Drought Monitor, managed by the National Drought Mitigation Center (http:/
www.drought.unl.edu/dm/monitor.html).

Reclamation is working, together with other agencies, to promote the development
of climate science and tools that will allow us to evaluate the impacts of climate
change on water supplies. Reclamation has formed a Federal Climate Change and
Western Water Group (CCAWWG) dedicated to providing scientific and research col-
laboration in support of Western water management as climate changes.

Question. There are a number of projects in the fiscal year 2009 Energy and
Water Act that were not included in the President’s fiscal year 2010 budget request.
Can you provide us the capability amounts needed for those projects?

Answer. All rural water projects are included in the President’s fiscal year 2010
budget request.

Question. I am happy to see that you have included all of the currently funded
rural water projects in your budget. Although some are funded at very low levels.
How did you arrive at the funding decisions for these projects?

Answer. Rural water projects included in the fiscal year 2010 President’s budget
request followed the criteria established by Reclamation which first provide for the
required O&M component and then for projects nearest to completion and projects
that serve on-reservation needs.

Question. How are we ever going to make progress on completing these projects,
at these low budget levels? Inflation is going to increase the project cost faster than
the funding we are investing.

Answer. Reclamation is making significant progress in funding rural water
projects throughout North and South Dakota and Montana. ARRA funds in the
amount of $200 million were allocated to rural water projects. The Mid-Dakota rural
water project was completed in fiscal year 2006 and Mni Wiconi is scheduled to be
completed by 2013.

TITLE XVI

Question. Title XVI programs are not well supported by the administration. Can
you explain what the issues are with this program? It seems the program would be
a good fit with Reclamation’s mission of bringing water and power to the west.

Answer. The title XVI Water Reclamation and Reuse Program is an important
part of Reclamation’s mission and is a key element of Reclamation’s Water Con-
servation Initiative to address 21st century water challenges. Projects funded
through the title XVI program enable water to be reused, thereby improving effi-
ciency, providing flexibility during water shortages, and diversifying the water sup-
ply. In addition to the fiscal year 2010 request, $135 million of funding under the
American Recovery and Reinvestment Act of 2009 has been allocated to title XVI
projects.

Question. What modifications do you believe could be made to the title XVI pro-
gram that would make it more acceptable to the administration?

Answer. Reclamation recognizes that water reuse is an essential tool in stretching
limited water supplies in the West. Under the President’s budget request, the title
XVI program will be part of a Water Conservation Initiative—along with the Chal-
lenge Grant program and Basin Study program—to address increasing water de-
mands and decreasing water supplies due to extended droughts and climate change.
Reclamation looks forward to working with the subcommittee to make the title XVI
program as effective as possible as part of this coordinated approach to addressing
21st century water challenges.

Question. How much of a backlog currently exists in the currently authorized title
XVI program?
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Answer. There are currently 53 authorized title XVI projects, including new
projects authorized as a result of the Omnibus Public Land Management Act of 2009
(Public Law 111-11).

AGING INFRASTRUCTURE

Question. The recently passed Lands Bill gave Reclamation the authority to ad-
dress rehabilitation of its aging infrastructure. Prior to the passage of this legisla-
tion this rehabilitation work would have been a non Federal responsibility. Recog-
nizing that this is a relatively new authority, has Reclamation established guidance
for how this program is to be implemented?

Answer. Reclamation is currently developing guidance regarding the implementa-
tion of this program. Similar programs designed to assist Reclamation project bene-
ficiaries in financing the reimbursable costs of extraordinary maintenance and reha-
bilitation work have been implemented by Reclamation in the past, and we are
drawing on that experience in developing implementation guidance.

Question. Has Reclamation evaluated the condition of this infrastructure so that
this work could be prioritized in a meaningful manner?

Answer. Reclamation periodically evaluates the condition of its facilities through
existing review programs. The recommendations resulting from the reviews are the
basis for prioritization of funding for identified needs.

Question. The language in the lands bill makes this work reimbursable over a pe-
riod not to exceed 50 years. Will this be affordable to the non-Federal sponsors that
most need this assistance?

Answer. Current law requires the non-Federal sponsors to pay for their allocated
portion of this work in advance or repay costs within the current year when work
is performed. Allowing repayment over a term of up to 50 years will greatly ease
the burden these entities have faced in the past in advancing or repaying the reim-
bursable costs that would be allocated to reimbursable project purposes. Reclama-
tion would continue to pay the costs that would be allocated to non-reimbursable
project purposes. However, given that some of the major repair work needed will
be very costly, and that interest will be assessed on the reimbursable obligations,
some project sponsors will still face challenges in repaying these costs. It is impor-
tant to remember that non-Federal sponsors, in many cases, are responsible for re-
paying their allocated portions of the capital in addition to operations and mainte-
nance costs of the Federal facilities. This law allows more flexibility to make pay-
ments over time, thereby reducing or minimizing long term Federal involvement.

Question. With much of Reclamation’s infrastructure more than 50 years old, this
problem is only going to increase. Has Reclamation developed contingencies to ad-
dress failures of this infrastructure?

Answer. Assuming that the reference to failures is in the context of not being able
to continue water deliveries, this would pose a public policy question regarding the
costs and benefits associated with major Federal investment in recapitalizing this
infrastructure, as addressed in responses to Questions 12 and 13.

Question. Would a cost shared Federal recapitalization of infrastructure that has
exceeded its economic life make sense to consider?

Answer. Reclamation believes that the Omnibus Public Land Management Act
(Public Law 111-11) provides the authority to undertake such a program, and plans
to consider the appropriateness of funding requests to supports these efforts on a
project-by-project basis.

Question. What would be required to establish a program like this in Reclama-
tion?

Answer. In order to establish an effective program to address aging infrastructure
under the authority of the Omnibus Public Land Management Act, Public Law 111—
11, Reclamation will need to establish procedures for allocating costs among reim-
bursable and non-reimbursable project purposes, set standards for appropriate re-
payments terms within the prescribed limits, and prioritize the use of available
funds among its many aging facilities.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
ODESSA SUBAREA SPECIAL STUDY

Question. Commissioner Connor, I am disappointed that the Odessa Subarea Spe-
cial Study, which was included in the fiscal year 2009 President’s budget request,
has been eliminated in the fiscal year 2010 President’s budget request. As you
know, the Columbia Basin Project 1s a critical tool for farmers in my home State
of Washington. Securing a reliable surface water supply for the producers is impor-
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tant to ensuring the continuation of agriculture in Central Washington while pro-
tecting our groundwater supplies. Can you tell me why this project was eliminated
in the President’s budget request?

Answer. Reclamation recognizes the importance of Columbia Basin water issues;
however, faced with significant competing demands for aging infrastructure, satis-
fying Endangered Species Act regulatory requirements on operating projects, and
other high priority water issues throughout the 17 Western States, no funding was
included in the fiscal year 2010 President’s budget. Reclamation also understands
the importance, specifically, of the Odessa Subarea Special Study (Study). Reclama-
tion has partnered with the State of Washington (State) to investigate the possi-
bility of continuing development of the Columbia Basin Project to deliver project
surface water to lands currently using ground water in the Odessa Subarea. Rec-
lamation will continue to work with the State to bring the Study to completion as
soon as possible. The State has identified the declining Odessa Subarea aquifer as
the highest priority issue to address in the Columbia River Basin. The State will
continue to fund the study in fiscal year 2010 and fiscal year 2011.

Question. It is my understanding that the environmental impact statement anal-
ysis of the alternatives identified in the appraisal-level investigation is underway,
and the State of Washington and the Bureau are working together to complete this
work. When do you anticipate completion of the feasibility study? Are you still on
track for completion in 20117

Answer. Reclamation anticipates that the study may need to be extended. Rec-
lamation and the State of Washington Department of Ecology (Ecology) are jointly
preparing an environmental impact statement (EIS) to meet the National Environ-
mental Policy Act and State Environmental Policy Act requirements. The draft EIS
is currently scheduled for release to the public in spring 2010, with the final EIS
scheduled for spring 2011.

Question. Now that the appraisal-level investigation has been completed and the
path forward has become more clear, an increase in the annual funding level will
be needed to make sure the study is completed in a timely fashion. Unlike this year,
can we expect to see future requests from the Bureau to reflect this?

Answer. There will be a continued level of commitment from Reclamation to com-
plete the study in fiscal year 2011. The State has indicated a continued level of com-
mitment in 2010 and 2011.

WASHINGTON STATE ARRA FUNDED PROJECTS

Question. Commissioner Connor, as you know, my State has many ready to go
construction projects within the Bureau’s purview, and as such was a beneficiary
of Recovery Act funding, which I am thrilled about. Can you please provide an up-
date on these projects?

Answer. We too are pleased that so many worthy projects in the State of Wash-
ington received Recovery Act funding. The following is an update of those projects:

The following contracts and work have been awarded:

—Leavenworth National Fish Hatchery Complex—an Indefinite Delivery/Indefi-
nite Quantity (IDIQ) task order was awarded for the design of a water supply
replacement system for the intake facility. Amount $780,000.

—Leavenworth National Fish Hatchery Complex—IDIQ task order was awarded
for survey work for the repair of the adult holding pond. Amount $33,000.

—Columbia/Snake River Habitat Projects hired a three-person crew to work on
the Methow Habitat Project Evaluation to meet monitoring requirements.
Amount $130,000.

The following contracts are out for solicitation:

—Roza Roller Gates solicitation was issued with an estimated award of early Oc-
tober 2009 and construction projected to begin late October 2009. Estimated
cost $4.9 million.

—Weber Siphon Complex solicitation was issued with an estimated award of late
September 2009 and construction projected to begin late October 2009. Esti-
mated cost is $49 million.

—Potholes Supplemental Feed Route—Pinto Dam and Brooks Lake solicitation
was issued with an estimated award of mid-September 2009 and construction
projected to begin mid-October 2009. Estimated cost is $3.1 million.

—Grand Coulee Maintenance items have been advertised for bid on E-BUY with
an estimated award date of mid-August 2009. Estimated amount is $890,000.

The following items are either in the review stage or being prepared:

—Remaining Grand Coulee Maintenance items being reviewed for ARRA compli-
ance requirements in our Denver office.
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—Umatilla Project—Modifications and improvements on water delivery system
being reviewed for ARRA compliance requirements in our Denver office.

—Sunnyside Division Board of Control—the financial assistance agreement to the
Sunnyside Board of Control for piping three large laterals is expected to be
signed in mid-September.

—Columbia/Snake River Habitat Projects—the financial assistance agreement to
the Methow Salmon Recovery Foundation for two fish habitat improvement
projects is expected be signed in early September.

Question. As you know, the Bureau owns billions of dollars worth of irrigation in-
frastructure all across the West, and the infrastructure is aging and in need of sig-
nificant investment to maintain efficient operation. We have authorized and directed
the Bureau to develop a Federal loan guarantee program to assist operators of Rec-
lamation projects in securing low interest loans to encourage investment in Federal
infrastructure.

Can you please tell me the status of this program?

Answer. This program has not yet been implemented. A proposed rule for the pro-
gram has been published and comments were received. We will continue to keep
Congress informed about the status of the program.

Question. Do you think that this program is successful in encouraging local project
operators to make these kinds of investments in our Federal facilities?

Answer. The program has not been implemented, but we will continue to keep
Congress informed about its status.

Question. Are there other ways to encourage this investment?

Answer. Section 9603 of the Omnibus Public Land Management Act of 2009 (Pub-
lic Law 111-11) was enacted to assist Reclamation project beneficiaries in paying
for extraordinary operation and maintenance costs. Public Law 111-11 allows repay-
ment of extraordinary O&M costs allocated to the authorized reimbursable purposes
of the project within 50 years, with interest.

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT
QUAGGA MUSSELS

Question. Quagga Mussels are becoming more of a problem in western waters and
are affecting Reclamation projects. How much funding is included in Reclamation’s
budget to address the control of Quagga Mussels?

Answer. In fiscal year 2009, Reclamation-wide appropriated funding for address-
ing the control of invasive mussels (both Quaqqa and Zebra mussels) includes just
over $2.0 million. This funding encompasses activities related to the prevention of
spread, early detection and rapid response for new infestations, control and manage-
ment, research, and outreach and education. The fiscal year 2010 appropriated
budget request totals nearly $3.5 million. In addition to appropriated funding, there
are also direct or contributed funds and in-kind services to be provided by various
partners and customers estimated to be nearly $375,000 and $475,000 in fiscal year
2009 and fiscal year 2010, respectively. Reclamation also received $4.5 million in
ARRA funding for monthly testing of 60 Reclamation reservoirs for presence of mus-
sel larvae. This activity will continue through 2010.

Question. What are the costs to Reclamation to deal with Quagga Mussels at Rec-
lamation projects?

Answer. Reclamation is continually working with its regional and area offices to
consolidate invasive mussel related cost information. Appropriated Reclamation
funding expenditures in fiscal year 2008 and fiscal year 2009 are estimated to total
approximately $3.5 million and reflect Reclamation-wide costs to deal with invasive
mussels to date. Future costs are expected to escalate as invasive mussels continue
to spread throughout Reclamation in the 17 Western States.

Question. Does Reclamation have a research and development program to study
Quagga Mussels?

Answer. Reclamation’s Research and Development (R&D) Office has made
invasive mussels a top priority. Zebra and Quagga mussel research under Reclama-
tion’s Science and Technology Program was started in 2008 to address both existing
and anticipated mussel impacts at Reclamation facilities throughout the Western
United States. The emphasis is on monitoring, early detection, control, and mitiga-
tion to maintain Reclamation’s water and hydropower operations. The goal is broad
application of promising facilities protection technologies and strategies. Specific in-
vestigations seek to improve early detection methods, infrastructure coatings to pre-
vent mussel settlement, mussel resistant fish screens, use of filters and Ultraviolet
(UV) light systems, development of a bacterial product (Pseudomonas fluorescens) to
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kill mussels, control using natural predators, addressing post-infestation rapid die-
off impacts, and assessing mussel impacts in river and reservoir environments.
Question. How much funding has Reclamation included in the fiscal year 2010
budget to study these invasive species?
Answer. Reclamation’s fiscal year 2010 R&D Office budget request includes $1.49
million for invasive mussel research.

DESALINATION RESEARCH AND DEVELOPMENT

Question. What research and development plans does Reclamation have for the
Brackish Groundwater National Desalination Research Facility?

Answer. In general, the work at this facility will focus on improvement and test-
ing of technologies for the treatment of inland brackish groundwater and disposal
of concentrate, with special emphasis on the use of renewable energy to drive such
processes.

Research funds for the Brackish Groundwater National Desalination Research Fa-
cility (BGNDRF), appropriated to Reclamation under the Desalination Act of 1979,
were earmarked to New Mexico State University in fiscal year 2008 ($3.365 million)
and fiscal year 2009 ($2.0 million). For fiscal year 2010, we requested $1.6 million
for O&M of the BGNDRF, and $2.133 million for research on advanced water treat-
ment technologies, some of which will occur at the facility.

Research to date at BGNDRF has included work with Sandia National Labora-
tories and a private sector company looking at an innovative concentrate disposal
method and testing of new membranes developed by a university through an Office
of Naval Research grant. Also underway is concentrate disposal testing by Veolia
Water and electro-dialysis testing with New Mexico State University and General
Electric. Other projects are in the discussion stages.

The facility will provide all the requirements for researchers working with desali-
nation systems, concentrate management issues, renewable energy/desalination hy-
brids, and rural systems.

Question. Will the funding budgeted allow for meaningful research at the facility?

Answer. Historically, Reclamation has ensured that research appropriations
produce the highest quality products by defining the research objectives to address
the highest-priority questions, and funding research through an open, competitive,
peer reviewed process. These have been the administration’s standards for research
administration.

This approach will be used to administer research at the BGNDRF facility for
those appropriations that Reclamation controls. The amounts requested in the Presi-
dent’s 2010 budget are sufficient to undertake important work advancing the treat-
ment of brackish groundwaters.

Reclamation’s ability to ensure meaningful research is limited to the extent that
the funds appropriated for this research are earmarked without an open, competi-
tive process.

Question. What other advanced water treatment options are showing promise for
impaired groundwater?

Answer. Many technologies exist to treat a range of brackish waters. Reclamation
focuses its research on technologies that may represent a significant breakthrough
in either cost reduction or effectiveness of treatment. Currently, two of the most
promising technologies that Reclamation is developing are: (1) a truly chlorine-re-
sistant thin-film composite reverse osmosis membrane that will allow pre-treatment
with chlorine to prevent bio-fouling without the degradation of the membrane, and
(2) a more efficient cellulose-triacetate membrane that is naturally chlorine resist-
ant. Both technologies will likely be tested at the BGNDREF.

Reclamation is also working with other Government agencies, universities, non-
profits, and the private sector. Not only are there new membrane formulations being
created and tested by Reclamation and others, innovative work is continuing on the
development of cost effective concentrate disposal, reduced energy consumption/
lower CO; footprint/renewables, reduced fouling, and alternative desalination tech-
nologies such as forward osmosis, membrane distillation, electro-dialysis, thermal
technologies and others.

Question. Do you see any potential for Reclamation becoming involved in the con-
struction of desalination plants? Why?

Answer. Historically, Reclamation has focused upon research and development of
advanced water treatment technologies up through pilot scale testing and dem-
onstration, and moving those technological advances to the private sector for com-
mercialization. Given the very large global industry around design and construction
of desalination plants, there does not appear to be a need for Reclamation to enter
into this domain. However, Reclamation may be able to play a role in providing de-
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signs or reviewing designs for systems that are not a focus of the mainstream design
and construction industry, for example for small-scale plants that are part of a Rec-
lamation Rural Water project, or applications on Indian lands, or applications that
are otherwise integrated with Reclamation projects.

Question. You have only budgeted about $500,000 for drought assistance in fiscal
year 2010. Is that funding sufficient to address the drought issues that are antici-
pated next year?

Answer. Reclamation prepares its budgets 2 years in advance. Consequently, we
are unable to forecast this kind of emergency. However, we make every effort to ad-
dress the greatest need with the funds available and to put our efforts into funding
on-the-ground activities.

The amount requested for Drought Program funding in fiscal year 2010 is pri-
marily the result of a relatively flat overall budget for Reclamation and increasing
costs associated with site security, dam safety, project rehabilitation, and operation
and maintenance, to name just a few. Reclamation has many important programs
that need to be funded, and has made its best effort to develop a budget that ade-
quately balances the competing needs for these different programs.

In addition to the $500,000 requested for drought assistance in fiscal year 2010,
Reclamation recently announced $40 million in funding available under the Amer-
ican Recovery and Reinvestment Act (ARRA) of 2009 to projects that will address
the impacts of drought in California. The $40 million in ARRA funding will be used
to fund drought projects beginning this summer and continuing throughout 2010.

In addition to our Drought Program, Reclamation also addresses competing de-
mands for finite water supplies through the Water Conservation Initiative. Rec-
lamation has requested $46 million for the Water Conservation Initiative in 2010,
which includes funding for the title XVI, Challenge Grant, and Basin Study Pro-
grams.

Question. In the fiscal year 2010 budget, the rural Water Program authorized in
2006 appears to be finally getting out of the evaluation and rule making phase into
actually starting to address the water needs in western States. Can you update us
on the status of this program?

Answer. The Rural Water Supply Act required that the Department of the Inte-
rior develop programmatic criteria for the new program and publish them in the
Federal Register through a rulemaking process. In November 2008, the Department
published an interim final rule (Rule) establishing comprehensive programmatic cri-
teria governing eligibility, the prioritization of projects for funding, and the evalua-
tion of studies completed under the program. The Rule became effective on an in-
terim basis on December 17, 2008, and the 60-day public comment period ended on
January 16, 2009. The Rule will be implemented upon completion of a set of guide-
lines or internal directives (“Directives and Standards”) describing how the program
will be implemented by Reclamation. The Directives and Standards will describe
key aspects of program implementation, such as how Reclamation will receive and
review applications, how Reclamation will review completed studies, and will specify
the required content of appraisal and feasibility studies completed or reviewed
under the program. By establishing uniform requirements for program implementa-
tion, the Directives and Standards will help ensure that the program is imple-
mented consistently, effectively and transparently across the organization.

QUESTIONS SUBMITTED TO REED MURRAY

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT

Question. Mr. Reed, The budget for CUPCA is flat when compared to fiscal year
2009. Is this funding level sufficient to continue to make progress on this critical
project?

Answer. The President’s 2010 budget for CUPCA is sufficient to continue CUP
construction and implementation of CUP mitigation and conservation activities.

Question. What is your total funding capability for CUPCA in fiscal year 2010?

Answer. The President’s 2010 budget for CUPCA represents the funding capa-
bility of the CUPCA program.

Question. What will this additional capability accomplish?

Answer. Since the President’s 2010 budget represents the CUPCA programs fund-
ing capability the CUPCA budget justification documents adequately describe the
proposed 2010 accomplishments.
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SUBCOMMITTEE RECESS

Senator DORGAN. This hearing is recessed.
[Whereupon, at 11:50 a.m., Thursday June 18, the subcommittee
was recessed, to reconvene subject to the call of the Chair.]
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