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INTERNATIONAL CHILD ABDUCTION: BROKEN
LAWS AND BEREAVED LIVES

TUESDAY, MAY 24, 2011

HoOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON AFRICA, GLOBAL HEALTH,
AND HUMAN RIGHTS
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 2 o’clock p.m., in
room 2203 Rayburn House Office Building, Hon. Christopher H.
Smith (chairman of the subcommittee) presiding.

Mr. SMITH. The subcommittee will come to order, and I want to
thank each and every one of you for joining us this afternoon to
focus on the deeply troubling and growing problem of international
child abduction, which occurs when one parent unlawfully moves a
child from his or her country of residence, often for the purpose of
denying the other parent access to the child. It is a global human
rights abuse that seriously harms children while inflicting excru-
ciating emotional pain and suffering on left-behind parents and
families.

International child abduction rips children from their homes and
lives, taking them to a foreign land and alienating them from a
left-behind parent who loves them and whom they have a right to
know. Their childhood is disrupted, in limbo, or sometimes in hid-
ing as the taking parent seeks to evade the law or to conjure legal
cover for his or her immoral actions. Abducted children often lose
their relationship with their mom or their dad, half of their iden-
tity, and half of their culture. They are at risk of serious emotional
and psychological problems and may experience anxiety, eating
problems, nightmares, mood swings, sleep disturbances, aggressive
behavior, resentment, guilt, and fearfulness. As adults, they may
struggle with identity issues, their own personal relationships, and
parenting.

In 1983, the United States ratified the Hague Convention on the
Civil Aspects of International Child Abduction to try to address
this serious issue. The Convention creates a civil framework for the
quick return of children who have been abducted and for rights of
access to both parents. Under the Convention, courts are not sup-
posed to open or reopen custody determinations, but rather decide
the child’s country of habitual residence—usually where the child
was living for a year before the abduction. Absent extenuating cir-
cumstances, the child is to be returned within 6 weeks to his or her
habitual residence for the courts there to decide on custody or to
enforce any previous custody determinations. This framework is
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based on the premise that the courts in the country where the child
was living before the abduction have access to evidence and wit-
nesses and are the appropriate places for custody determinations
to be made. However, even though more than 80 countries have
signed the Hague Convention, the return rates of American chil-
dren are still devastatingly low. In 2010, 978 children were ab-
ducted through Hague Convention signatory countries, and 360
children were returned. That is only 38 percent.

Some Hague signatories are simply not enforcing return orders.
The State Department’s 2010 Hague Convention compliance report
highlights 15 countries, Argentina, Australia, Austria, Costa Rica,
France, Germany, Honduras, Hungary, Israel, Mexico, Romania,
South Africa, Spain, Switzerland, and Turkey, for failing to enforce
return orders. Many other countries, Bermuda, Brazil, Bulgaria,
Burkina Faso, Honduras, Mexico, the Bahamas, and St. Kitts, and
Nevis, are failing to abide by the Hague Convention provisions con-
cerning the central authority charged with implementing the Con-
vention, the performance of their judiciaries in applying the Hague
Convention, and/or the ability or willingness of law enforcement to
ensure swift enforcement of orders issued under the Convention.

Some taking parents will try to drag out proceedings for so long
that the child reaches the age where a court will consider the
child’s wishes regarding a return. And David Goldman, certainly,
and others have experienced that very infamous tactic. Tragically,
abducted children are often the victims of parental alienation,
where the taking parent has filled the child’s head with lies about
the left-behind parent. If the child was not of an appropriate age
to be heard when the child was abducted, the taking parent should
not be enabled to drag out proceedings or motivated to psycho-
logically manipulate a child, harm a child, or manipulate that child
to testify that he or she does not want to return to the left-behind
parent. Countries that permit these practices encourage the child
abuse known as parental alienation.

In 2010, the United States lost 523 children to countries that
have not signed onto the Hague Convention and received back 228
of those kids, a return rate of some 45 percent. Japan has by far
the worst record of all. It has not issued and enforced the return
order for a single one of the more than 321 American children ab-
ducted there since 1994, when the recordkeeping began. Japan is
currently protecting the abductors of 156 American children under
the age of 16. You will hear from some of their left-behind parents
at this hearing.

Japan announced this week that it is introducing legislation
needed to ratify the Hague Convention. However, I am very con-
cerned that Japan will add exceptions and reservations to its ratifi-
cation that would render its ascension to the Convention meaning-
less. And, tragically and unbelievably, Japan has already indicated
that its approval of the Convention will be meaningless to the 156
American children already abducted to Japan. The Hague Conven-
tion is not retroactive unless Japan makes it retroactive.

I and members of this committee strongly urge Japan not to ig-
nore the abducted children already within their borders. Just this
year, the United States lost 31 more children to Japanese abduc-
tion. I can assure Japan that the hundreds of left-behind American
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parents whose children are in Japan are not going away if Japan
signs the Hague Convention. Japan will not move past its reputa-
tion here in the Congress and elsewhere as a safe haven for child
abductors until Japan returns all abducted children. These 156
American children are bereaved of one of their parents. They can-
not be ignored, nor will they be forgotten.

In the last Congress, I introduced legislation to impress upon
both Hague and non-Hague countries alike that the United States
will not tolerate child abduction or have patience with countries
that hide abductors behind the Hague Convention. Yesterday I re-
introduced a bill, the International Child Abduction Protection and
Return Act of 2011. The new bill, H.R. 1940, will empower the
President and the Department of State with new tools and authori-
ties to secure the return of abducted American children.

Under this new proposed law, when a country has shown what
we call a “pattern of non-cooperation” in resolving child abduction
cases, the President will be able to respond decisively with a range
of actions and penalties, 18 in all. I included penalties that we in-
cluded back in 2000 in the Trafficking Victims Protection Act. I am
the prime author of that legislation. It has worked in combatting
human trafficking. It will work in combatting international child
abduction.

We also included language taken right from the International
Religious Freedom Act, enacted in 1998, which went through my
committee. It was a bill that was sponsored by our good friend and
colleague Frank Wolf. That, too, has worked to promote inter-
national religious freedom by having a penalty stage, without
which we can admonish all we want, but we have to have some-
thing, carrots and sticks, in order to ensure compliance.

Based on past experience, as I said, we know that penalties get
the attention of other governments, and we know that they work.

Also reflecting my anti-trafficking legislation, H.R. 1940, will
raise the profile of the international child abduction issues by ap-
pointing a new Ambassador-at-Large for International Child Ab-
duction to head a new office charged with helping left-behind par-
ents secure the return of their children and to collect detailed infor-
mation and report on abducted children in all countries. This has
to be taken to a much higher level, and we have to put the full
force of penalties and the ambassadorial rank of this new position
behind that effort.

The growing incidence of international child abduction must be
recognized for the serious human rights violation that it is. And de-
cisive, effective action is urgently needed. Our hearing this after-
noon will help us all to understand better the impact that child ab-
duction has on children, parents, and entire families and provide
us with the opportunity to explore the actions needed to end it.

I would like to now yield to my good friend and colleague Don
Payne, the ranking member of our subcommittee, for any com-
ments that he may have.

Mr. PAYNE. Thank you very much. Let me begin by commending
you for calling this timely hearing. As many of us know, tomorrow
is National Missing Children’s Day. And it is fitting that we exam-
ine a problem of child abduction in an international context.
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Losing a child is a terrifying experience for any parent, regard-
less of where they live, anywhere in the world. Unfortunately, re-
ported cases of international child abduction are on the rise. In
fact, the number of cases involving a child kidnapping kidnapped
out of the United States into countries that signed the Hague Con-
vention doubled since 2006, 2 times more in simply 5 years.

The troubling trend of increased international child custody dis-
putes is likely to deteriorate as our society becomes more inter-
connected and mobile. These heart-wrenching cases warrant con-
gressional vigilance and action. Currently the Hague Convention
on the Civil Aspects of International Child Abduction, with 85 par-
ticipating countries, is a principal mechanism for enforcing the re-
turn of abducted children.

Though imperfect, the Convention has successfully resolved
many abduction cases and pressed signatory countries to properly
return children to their rightful residence. Through the Conven-
tion, for example, the United States Government successfully re-
turned 262 children, abducted to or wrongfully retained, in the
United States in 2010 alone.

Nevertheless, as all of our witnesses will testify today, key chal-
lenges remain. For example, the Convention’s available remedies
do not apply to non-signatory countries, which leave parents, like
my witness Colin Bower, with limited legal resources and support.
Colin, I thank you for being here and willing to share your dis-
tressing personal story and providing us with insight on the hard-
ship and difficulties of regaining children abducted to Egypt, a
country that chose not to participate in the Hague Convention.

Many here in Congress are concerned with your case, including
my friend Congressman Barney Frank, who is here in the audi-
ence—and I'm sure the chairman will invite him to come forward
and sit on the panel if he chooses—who along with my colleague
Mr. Smith introduced a resolution calling on Egypt to return your
children.

I want to thank all of the parents here today for sharing their
stories with us. Furthermore, the Convention promotes the prompt
return of abducted children. Long delays are often and still too
common. We are not satisfied. And often parents of abducted chil-
dren still face protracted legal battles with potentially prohibitive
legal costs.

Although international parental child kidnapping is a Federal
crime in the United States, the Convention also fails to impose any
criminal sanctions on the abducting parent, despite the serious
danger such action poses to the mental well-being of the child.

The International Parental Child Abduction Deterrence Act of
2009, introduced by my colleague from New Jersey, Representative
Rush Holt, which I co-sponsored, is designed to deter potential for-
eign national parental child abductors by increasing the potential
penalties associated with such abductions. Proposed penalties
against the parental abductors including freezing financial assets
of foreign nationals within the United States’ jurisdiction, and re-
voking or denying their visa eligibility to the United States.

Ms. Wells, I look forward to your analysis of the Convention, the
opportunity for improvement, including U.S. legislative options.
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As we reflect on the risks abducted children face internationally,
I would like to further draw special attention to Africa, where at
times we governments through our legal and judicial systems and
widespread poverty prevent adequate response to child abduction
and trafficking cases and leave children especially vulnerable.
Globally children in conflict, post-conflict, and natural disaster cri-
sis are especially at risk for child abduction or its pernicious coun-
terpart: Child trafficking.

In some African countries, like Sudan and regions in that area,
such as the Sahara countries in northwest Africa, abduction into
slavery remains a horrendous practice. Child abductions between
ethnic factions in the Sudan conflict, and especially of Dinke and
Nuba children to the North from the South, speak to the enhanced
vulnerability children face during conflict. As a matter of fact,
many of us got involved initially in the Sudan crisis, even before
war really broke out, because of the abduction of children. And
they were being sold into slavery.

In other conflicts, such as those in Somalia and Central African
Republic, amongst others, children are still at risk for abduction
and forcible conscription as child soldiers. Scandals, such as the
case of French aid workers from Zoe’s Ark, attempting to remove
Chadian children, whom they falsely claimed were often Sudanese
refugees when arranging for adoption abroad, for that of the Amer-
icans from the Southern Baptist missionary, who attempted to re-
move Haitian children 2 weeks after the devastating earthquake,
also false claimed to be orphaned, remind us of the need to ensure
that children are protected in poor and especially in post-conflict
and post-disaster areas.

Mr. Eaves, I look forward to your testimony on the risks children
face in such situations and how we can work to protect children
from abduction and trafficking when they are in the most vulner-
able states.

And so I look forward to hearing the witnesses. And, with that,
I will yield back the balance of my time.

Mr. SmITH. Thank you very much.

We have two rollcalls on the floor. So we are going to take a very
brief—we are almost out of time on the first. So we are going to
run over, vote, vote on the second one, and come right back and
reconvene the hearing. So we stand in recess pending the outcome
of those votes.

[Brief recess.]

Mr. SMITH. The subcommittee will resume its sitting, and I
would like to introduce the witnesses to the subcommittee, begin-
ning with Mr. David Goldman, who is the father of Sean Goldman,
who was born in the Red Bank in 2000 and was abducted to Brazil
in 2004. Mr. Goldman spent 5 arduous years devoting enormous
amounts of time and financial resources and had a great number
1(')1f people supporting him in the community to secure the return of

is son.

In December 2009, I had the extraordinary privilege of being
with David and Sean when they were finally able to return to the
United States. Mr. Goldman recently published a book about his
ordeal entitled “A Father’s Love: One Man’s Unrelenting Battle to
Bring His Abducted Son Home.”
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Mr. Goldman has been a trailblazer in opening the eyes of our
country to the agony endured by left-behind parents, and I would
say the human rights abuse of child abduction, obviously we have
all known about it. We have worked on it, many of us, for many
years. It wasn’t until David Goldman opened the eyes of Members
of Congress and hopefully other policymakers around the world
that they realized just how the Hague Convention is often gamed
by countries, in this case Brazil, where endless appeals can be
lodged by the abducting family, so-called family, the abductors, the
kidnappers. And, frankly, that process can be carried on week after
week, month after month, year after year, precluding the return of
an abducted son or sons or daughters or family members. He has
really refocused and revitalized a human rights movement that he
launched by his leadership. And I want to thank him for it.

All of the other left-behind parents have been tenacious and cou-
rageous in their own right. But David’s case, the breakthrough case
I think, will help everyone else. And that is our, I think, the sub-
committee’s sincerest hope.

Secondly, I would like to introduce Ms. Sara Edwards, who is the
mother of a 3-year-old, Abdullah Eli Kiraz. Eli’s father took him to
Turkey in March 2010 and has since refused to return him to his
mother. Ms. Edwards lives and works in Akron, Ohio and is seek-
ing concrete assistance in navigating the obstacles of her fight as
a left-behind parent.

We have another witness who is on his way. He is not here yet.
I would like to now ask Mr. Goldman if he would proceed with his
testimony as he would like.

Mr. GOLDMAN. Thank you.

STATEMENT OF MR. DAVID GOLDMAN, FATHER OF CHILD
ABDUCTED TO BRAZIL AND RETURNED IN 2009

Mr. GOLDMAN. Let me take us back in time a little bit. Good
afternoon, Members of Congress. I am honored for the privilege to
testify before you today.

For 5% years, I walked in the shoes of the left-behind parent.
I lived in a world of despondency and desperation, with a searing
pain throughout my entire being. Everywhere I turned I saw an
image of my abducted child. Sleep was hard to come by and never
restful. If I smiled, I felt guilt.

When I saw children, whether it was in the store, a park, or on
television or even on my charter boat, where clients often take
their families for a day on the water, it was more than painful. For
the longest time it was too painful to be around my own family
members. I couldn’t even be around my nieces and nephews. It was
too painful.

Where was my son? Where was my child? He had been abducted.
He was being held illegally. He was being psychologically, emotion-
ally, and mentally abused. I needed to help him. I needed to save
him. He needed me: His father. It was our legal, our moral, our
God-given right to be together as parent and child.

I did everything humanly possible, leaving no stone unturned,
but for many years, the result remained the same. Sean was not
home.
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Although I remained determined and hopeful, I must admit, the
outlook for a permanent reunion with my abducted child often
seemed bleak, at best. I felt like a dead man walking. The void left
me a shell of the man I had once been.

There were orders in place. There were many orders from U.S.
courts demanding the immediate return of my child. The courts in
Brazil acknowledged that my child had been held in violation of
U.S. and international law. However, he remained in the posses-
sion of his abductors.

Why were so many laws being ignored? Why were the abductors
and in my case, the Government of Brazil, allowed to flagrantly
violate international law with no consequences? Why were my child
and over 50 other American children still in Brazil, another 80 or
more in Mexico, and thousands of other American children also
held illegally in various countries in clear violation of the Hague
Convention on the Civil Aspects of International Child Abduction?

It would take 4% years, numerous court hearings, extraordinary
work from my attorneys in Brazil and the U.S. (one of whom is
here today, sitting behind me, Ms. Patricia Apy, who will testify),
a tremendous amount of political pressure applied publicly and in-
ternally, and House, Senate and state resolutions for me to finally
be able to visit my abducted son for a few short periods of time.

My son had been abducted by my wife and her parents and held
illegally for over 4 years. It wasn’t until the tragic passing of his
mother that my son’s abduction became newsworthy. This finally
brought it to the attention of those who could and would actually
assist me.

It took Congressmen Smith traveling to Brazil with me. It took
Senator Lautenberg holding up a bill that would have given Brazil
nearly $3 billion in trade preferences for my son to come home.

Sean and I are extremely grateful for all of the assistance we re-
ceived from supporters, elected officials, the Secretary of State, and
the President of the United States of America. Nevertheless, it is
extremely rare for a left-behind parent to be the beneficiary of this
level of help. Yet, every other parent whose American citizen child
has been abducted deserves the same help that I received.

This committee must realize that if the system had been working
properly, our Government would have had the tools necessary to
bring Sean and all of the other abducted children home years ear-
lier. It should not have required the extraordinary efforts of Con-
gressman Smith and Senator Lautenberg. Senator Lautenberg
should never have needed to threaten a trade bill with Brazil be-
cause that option should have been available to our State Depart-
ment when countries violate laws and refuse to return abducted
American children.

As of today, there are many black and white Hague abduction
cases in Brazil and other countries where the law is clear that the
children must be returned. My case was the exception because the
abducting parent had passed away, but almost always the abductor
is still alive. These abducting parents and their attorneys manipu-
late the legal system to their advantage, stalling legal processes for
years while our children grow up apart from half of their families.
For these left-behind parents and families, time is the enemy.
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With all the assistance and support I received over 4 years and
then another 1%z years after the death of my son’s first abductor,
on Christmas Eve 2009, Sean and I were finally reunited and re-
turned home. It was nothing short of a miracle. After 5% years of
my son’s illegal retention and documented abuse, he is now home,
and he is flourishing.

He will be 11 years old tomorrow, May 25. As Congressman
Payne pointed out, his birthday, my son’s birthday, is on Inter-
national Missing Children’s Awareness Day.

Although the remaining abductors of my son have challenged the
Brazilian Supreme Court decision that brought him home and con-
tinue litigation in Brazil seeking my son’s return, in addition to fil-
ing lawsuits in New Jersey courts, he is home. He is happy. He is
loved. He is allowed to be a child again. And we are father and son
again.

One thing my father said when my son and I finally reunited and
returned home, which will always resonate within me—and that is
how these parents and families live every day. My dad said, “Not
only did I get my grandson back, I got my son back.”

Our family will always be so very grateful for every ounce of sup-
port from wherever it came. It is for this reason that I am here
today. To do whatever I can to ensure the pleas from the remaining
families, desperately fighting to reunite with their abducted chil-
dren, do not fall on deaf ears, as my own pleas did for so many
years.

Our foundation is assisting a number of left-behind parents, in-
cluding nine whose children remain illegally retained in Brazil.
None of these children have been abducted by someone with great
influence and power, like those who abducted my child. However,
the results are the same. The children remain held illegally.

Other than my son, we are aware of no other child returned to
the U.S. by Brazil under the Hague Convention. In fact, since
Sean’s return, two U.S. cases in Brazil received return orders by
Brazilian first-level Federal courts, which is very good news. How-
ever, the rulings were appealed, the children were not returned,
and the lives of the left-behind parents and their children hang in
the balance while every day, the abductors live with impunity as
these cases drag on. Brazil continues to defy international law.

I would like to note that Ambassador Jacobs recently returned
from a trip to Brazil where she had gone to discuss international
child abduction with senior Brazilian officials. Ambassador Jacobs
reports that the trip was a success and that the U.S. and Brazil
have established a working group, which will meet this summer to
discuss how to speed up Hague applications and the adjudication
of these abduction cases. Hopefully, real change will happen, but
to be clear, the only way progress can be measured is by the num-
ber of American children who are returned.

Right now, there are zero, zero consequences when a nation fla-
grantly violates the Hague Convention and refuses to return ab-
ducted children to the United States. Nations, including Mexico,
Germany, Brazil and Japan, which finally appears ready to ratify
the Hague Convention, discover quickly that the United States is
all talk and no action. These countries play endless legal and diplo-
matic games with left-behind parents, frustrating their hopes and
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breaking their hearts month after month and year after year
through endless, bureaucratic maneuverings. The method and the
excuses may vary from one country to country, but the results are
almost always the same. Children illegally abducted from the
United States almost never come home. The current system is bro-
ken.

In the letter inviting me to speak at this hearing today, the
chairman states that the purpose of this hearing is to explore ways
the U.S. can help increase return rates of children abducted inter-
nationally by a parent. First of all, we can only help increase re-
turn rates if we start with a complete understanding of the full
magnitude of the problem, including the true number of American
children who were abducted and continue to be illegally retained
abroad. This is a difficult number to find, and it is not presented
as part of the annual Hague compliance report submitted to Con-
gress by the State Department.

We keep hearing that the figure is around 2,800 American chil-
dren. However, the last three annual Hague compliance reports
prepared by the State Department show that the total number of
abducted American children for those 3 years was 4,728.

These reports also show about 1,200 children were returned, al-
though we weren’t able to find return data for 2010. That would
account for an increase of 3,528 abducted American children in
those 3 years alone. And clearly there have to be literally thou-
sands of American children illegally retained abroad whose abduc-
tions date back prior to the most recent 3-year period.

How are returns categorized? How were these children returned
if they were, in fact, returned at all? Do returns also include cases
which the State Department has closed for various reasons? If so,
what are the criteria for closure?

Things need to change. We need a system by which these abduc-
tion cases are registered and monitored by each parent’s elected
Member of Congress. We need our elected officials to work closely
with the State Department on these cases to make sure that all re-
sources and additional tools are at their disposal to make it clear
to these countries that we want our children sent home.

There is no valid reason for foreign governments to illegally hold
American children and support international child abduction. This
statement, however true, defies all logic because there is never a
valid reason to break the law and support kidnapping. But as I tes-
tify before you today, this is exactly what is happening in many
countries to thousands of American children and their families.
These countries are breaking the law with impunity.

The fact is very few left-behind parents will be as fortunate as
I was in having President Obama, Secretary of State Clinton, Con-
gressmen Smith, and Senator Lautenberg all make my son Sean’s
return a fundamental foreign policy goal of the United States. Even
then, Senator Lautenberg had to put a hold on renewal of GSP
privileges for more than 100 nations, including Brazil, to put the
final pressure on both Brazil and the administration, which led to
Sean’s return.

I wish every left-behind parent could have that kind of support
in the future, but we all know that few, at most, and possibly none,
will ever have that kind of leverage and power backing them. What
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kind of leverage will these parents be able to wield without the
kind of personal, high-level support I was so fortunate to receive
from the White House, State Department, Senate, and House to
bring their children home? Not very much and, in fact, probably
none at all.

The Hague Convention has the force of law, but we all know
there can be no rule of law if there is no system of justice to punish
violators. Today Mexico, Brazil, Argentina, and a host of other
countries face no real consequences for refusing to adhere to the
Hague Convention requirements that abducted children be re-
turned to the country where they were legally domiciled within 6
weeks.

American treasure and our armed forces have safeguarded the
security of Japan since 1945. Yet, Japan pays no price for refusing
to return the abducted children of those American service members
as well as ordinary U.S. citizens whose children have been ab-
ducted to Japan.

This committee and this Congress must pass legislation that
arms the State Department with real sanctions to exemplify U.S.
intolerance for other nations which remain flagrant violators.
Chairman Smith has authored such legislation. I support it, and I
urge all members to do so as well.

Similar to our anti-human trafficking laws authored by Chair-
man Smith, his bill to combat international child abduction pro-
vides a real and credible inventory of sanctions to be used to help
get our kids back. If you arm our negotiators with such sanctions,
they will immediately be taken more seriously. If the Department
employs such sanctions against the worst offenders, other nations
will get the message also, and hopefully start to return our chil-
dren.

What I do know is that if all we do today is express outrage and
vow to do better as committees like this in both houses of Congress
have done for more than 12 years, but fail to enact Congressman
Smith’s legislation with real and credible sanctions, our kids will
not be returned. And we will be back before another committee
next year with more left-behind families, more internationally ab-
ducted children, and no new mechanism of improvement.

It is worth noting that this is the seventh hearing on this issue
since 1998. And I respectfully ask this committee to think about
something at the conclusion of this hearing. What, if anything, has
changed in those 12 years since we acknowledged the seriousness
of the problem of international child abduction and realized that
the system was failing these parents back then?

When you read the testimony, it is as if we are caught in a time
capsule and suddenly the dates on the hearing transcripts don’t
matter. All of these stories could be told today because the reasons
for the failures are the same. This is as much of a bipartisan issue
as there could ever be, and I continue to plead on behalf of all the
suffering families torn apart by child abduction for our Government
to act now.

My son Sean and I can never get back the time we lost because
of his abduction, but now that he is finally home, not a day is lost
on either one of us. Let us help the rest of the families and begin
with providing the much-needed tools that the State Department
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so desperately needs to apply across-the-board pressure that will
ensure abducted American children come home.

I would like to conclude with a letter from the left-behind par-
ents of 117 American children unlawfully retained in 25 countries.
The letter is addressed to Secretary of State Clinton and was writ-
ten for the purpose of giving a voice to the thousands of parents
who were not invited to speak here today. Their presence is felt
and many of them are here in this room today. If I may, I would
like to read this letter. And if any of the parents or families would
like to stand with me? If the room were bigger, you could be as-
sured there would be more families. If this room were bigger, you
could be assured there would be more parents and families, making
it even hotter.

“Dear Madam Secretary, we, the undersigned, appeal for
your help as left-behind parents of 117 American children who
have been abducted and remain unlawfully retained in 25
countries. We also represent a number of U.S. service members
whose children were abducted while serving our country over-
seas. Some of these countries are signatories to the Hague
Convention while others are not, such as Japan, where we face
overwhelming odds trying to reunite with our children.

“We and our families are devastated emotionally and finan-
cially by the loss of our children and seek your assistance in
ensuring that the U.S. Government is exercising all lawful
means necessary to return these American children to their
home country and reunite them with us.

“The continued retention of our children violates inter-
national law, ethical norms, and human decency. Put simply,
our children have been stolen from us. It is our legal and our
moral right to be a part of their lives.

“As our 85 cases demonstrate, there are a growing number
of countries willfully ignoring or abusing their international
obligations with regard to international parental child abduc-
tion. Each of us has had exasperating experiences seeking jus-
tice in foreign courts, where our cases are often treated as cus-
tody matters, rather than abduction cases.

“Oftentimes, victim parents—and court systems of foreign
country when it is well-known that such action will likely re-
sult in a decision with custody of our abducted children being
awarded to the abducting party. Collectively, we have limited
or no contact with our children, many of whom have been
turned against us as a result of parental alienation, a docu-
mented form of child abuse.

“Our children lost half their identities when they were
ripped from their homes, families, and friends. Like us parents,
our children’s grandparents, siblings, aunts, uncles, and other
family members have holes in their hearts left by the abduc-
tion of their loved ones.

“We were encouraged by your July 2010 appointment of Am-
bassador Jacobs as Special Advisor to the Office of Children’s
Issues. However, in working with OCI, we have experienced
little improvement in the quality of service provided by the De-
partment of State and almost no positive results.
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“The current system has failed us. While our children re-
main unlawfully in foreign lands, the number of new child ab-
duction cases from the U.S. continues to grow at an alarming
rate. There is an urgent need for change, not only to prevent
more of our nation’s children from being abducted across inter-
national borders but also to effectuate the expeditious and safe
return of our abducted children.

“International child abduction is a serious human rights vio-
lation in desperate need of your attention. In our experience,
all too often these international child abduction cases do not
appear to be addressed aggressively because of the State De-
partment’s effort to maintain harmonious, bilateral relations
with other countries or to pursue other compelling foreign pol-
icy goals.

“The State Department’s Foreign Affairs Manual on the
issue of child abduction highlights this point by instructing
OCI case workers to remain neutral when handling these ab-
duction cases. This inherent conflict of interest cannot be ig-
nored, and we need to place a higher priority on the welfare
of our children.

“We understand the necessity of maintaining strong rela-
tions with other nations, but this should not come at the ex-
pense of our children. Over the years, both houses of Congress
have held numerous hearings on the issue of international pa-
rental child abduction. Yet, precious little has changed as our
absent children grow older.

“On Tuesday, another group of parents will gather in Wash-
ington, DC for yet another hearing, as we are today. It is our
hope that this will be the year that Congress and the adminis-
tration unite to pass new laws to strengthen our nation’s ca-
pacity to help the parent and children victims of international
parental child abduction. We also hope that the State Depart-
ment, under your leadership, will embrace these changes to fi-
nally end this gross injustice affecting thousands of American
children.

“Madam Secretary, we applaud your past efforts and record
on children’s rights issues, but we are desperate and plead for
your assistance. It is long past time for this great country to
show leadership on the issue of international parental child ab-
duction. We cannot grow complacent with each successful re-
turn, nor can we forget about all the other children who are
being wrongfully retained abroad.

“We are fortunate to have strong support of groups which ad-
vocate for victims of international parental child abduction.
However, we need our Government’s unwavering support and
determination to bring our children home.

“Madam Secretary, we would welcome the opportunity to
meet with you directly to discuss how progress can be made.
Please help us reunite with our children.”

And the families and the names of the children are at the end of
the letter.

Mr. SmiTH. Thank you.

[Applause.]
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Mr. SMITH. Without objection, the letter will be made part of the
record.

[The prepared statement of Mr. Goldman and the letter referred
to follow:]

David Goldman
Testimony before the House Committee on Foreign Affairs, Subcommittee on Africa,
Global Health, and Human Rights
International Child Abduction: Broken Laws and Bereaved Lives
May 24, 2011

Good afternoon Members of Congress.
I am honored for the privilege to testify before you today.

For five and one half years, I walked in the shoes of the Left-Behind Parent. I lived in a world of
despondency and desperation, with a searing pain throughout my entire being. Everywhere |
turned 1 saw an image of my abducted child. Sleep was hard to come by and never restful. If 1
smiled, 1 felt guilt. When I saw children, whether it was in the store, a park, on television or even
on my charter boat, where clients often take their families for a day on the water, it was more
than painful. For the longest time it was too painful to be around my own family members. I
couldn’t even be around my nieces and nephews. It was too painful. Where was my son? Where
was my child? He had been abducted He was being held illegally. He was being
psychologically, emotionally and mentally abused. 1 needed to help him. I needed to save him.
He needed me, his father. It was our legal, our moral, our God given right to be together as
parent and child. I did everything humanly possible, leaving no stone unturned, but for many
years the result remained the same. Sean was not home.

Although [ remained determined and hopeful, 1 must admit, the outlook for a permanent reunion
with my abducted child often seemed bleak at best. 1 felt like a dead man walking. This void left
me a shell of the man [ had once been. There were orders in place. There were many orders from
U.S. courts demanding the immediate return of my child. The courts in Brazil acknowledged that
my child had been held in violation of US and international law, however, he remained in the
possession of his abductors. Why were so many laws being ignored? Why were the abductors
and in my case, the government of Brazil, allowed to flagrantly violate international law with no
consequences? Why were my child and over 50 other American children still in Brazil, another
80 or more in Mexico, and thousands of other American children also held illegally in various
countries in clear violation of The Hague Convention on the Civil Aspects of International Child
Abduction? It would take four and one half years, numerous court hearings, extraordinary work
from my attorneys in Brazil and the US (one of whom is here today, Mrs. Patricia Apy), a
tremendous amount of political pressure applied publicly and internally, and House, Senate and
state resolutions for me to finally be able to visit my abducted son for a few short periods of
time. My son had been abducted by my wife and her parents and held illegally for over four
years. It wasn’t until the tragic passing of his mother that my son’s abduction became
"newsworthy." This finally brought it to the attention of those who could and would actually
assist me. It took Congressmen Smith traveling to Brazil with me. It took Senator Lautenberg
holding up a bill that would have given Brazil nearly three billion dollars in trade preferences for
my son to come home.
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Sean and 1 are extremely grateful for all of the assistance we received from supporters, elected
officials, the Secretary of State and the President of the United States of America. Nevertheless,
it is extremely rare for a left-behind parent to be the beneficiary of this level of help, yet every
other parent whose American citizen child has been abducted deserves the same help that I
received. This committee must realize that if the system had been working properly, our
government would have had the tools necessary to bring Sean, and all of the other abducted
children, home years earlier. It should not have required the extraordinary efforts of
Congressman Smith and Senator Lautenberg. Senator Lautenberg never should have needed to
threaten a trade bill with Brazil because that option should have been available to our State
Department when countries violate the law and refuse to return abducted American children,

As of today, there are many black and white Hague abduction cases in Brazil and other countries
where the law is clear that the children must be returned. My case was the exception because the
abducting parent had passed away but almost always the abductor is still alive. These abducting
parents and their attorneys manipulate the legal system to their advantage, stalling the legal
process for years while our children grow up apart from half of their families. For these Left-
Behind Parents and families, time is the enemy!

With all the assistance and support 1 received, after over four years and then another year and
one half after the death of my son’s first abductor, on Christmas Eve 2009, Sean and 1 were
finally reunited and returned home. It was nothing short of a miracle. After five and one half
years of my son's illegal retention and documented abuse, he is now home and he is flourishing!
He will be 11 years old tomorrow on May 25, International Missing Children's Awareness Day.
Although the remaining abductors of my son have challenged the Brazilian Supreme court
decision that brought him home and continue litigation in Brazil seeking my son’s return, in
addition to filing law suits in the New Jersey courts, he is home. He is happy, he is loved, he is
allowed to be a child again and we are father and son again. One thing my father said when my
son and 1 finally reunited and returned home, which will always resonate within me. He said "not
only did I get my grandson back, I got my son back.” Our family will always be so very grateful
for every ounce of support from wherever it came. 1t is for this reason that | am here today — to
do whatever I can to ensure the pleas from the remaining families, desperately fighting to reunite
with their abducted children, do not fall on deaf ears, as my own pleas did for so many years.

Our foundation is assisting a number of left-behind parents including nine whose children remain
illegally retained in Brazil. None of these children have been abducted by someone with great
influence and power, like those who abducted my child, however the results are the same. The
children remain held illegally. Other than my son, we are aware of no other child returned to the
US, by Brazil, under The Hague Convention. In fact, since Sean’s return, two US Hague cases in
Brazil received return orders by Brazilian first level federal courts, which is very good news.
However, the rulings were appealed, the children were not returned and the lives of the Left-
Behind Parents and their children hang in the balance while every day the abductors live with
impunity as these cases drag on. Brazil continues to defy international law.

I would like to note that Ambassador Jacobs has recently returned from a trip to Brazil where she
had gone to discuss international child abduction with senior Brazilian officials. Ambassador
Jacobs reports that the trip was a success and that the US and Brazil have established a working
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group which will meet this summer to discuss how to speed up Hague applications and the
adjudication of these abduction cases. Hopefully, real change will happen, but to be clear, the
only way progress can be measured is by the number of American children who are returned.

Right now, there are zero consequences when a nation flagrantly violates the Hague Convention
and refuses to return abducted children to the United States. Nations including Mexico,
Germany, Brazil and Japan, which finally appears ready to ratify the Hague Convention,
discover quickly that the United States is all talk and no action. These countries play endless
legal and diplomatic games with Left-Behind-Parents, frustrating their hopes and breaking their
hearts month after month and year after year through endless, bureaucratic maneuverings. The
method and the excuses may vary from country to country, but the results are almost always the
same — children illegally abducted from the United States almost never come home. The current
system is broken.

In the letter inviting me to speak at this hearing today, the Chairman states that the purpose of
this hearing is to explore ways the US can help increase return rates of children abducted
internationally by a parent. First of all, we can only help increase return rates if we start with a
complete understanding of the full magnitude of the problem, including the true number of
American children who were abducted and continue to be illegally retained abroad.

This is a difficult number to find and is not presented as part of the annual Hague Compliance
report submitted to Congress by the State Department. We keep hearing that the figure is around
2,800 American children. However, the last three annual Hague compliance reports prepared by
the State Department show that the total number of abducted American children for those three
years was 4,728, These reports also show that about 1,200 children were “returned,” although we
weren’t able to find return data for 2010. That would account for an increase of 3,528 abducted
American children in those three years alone, and clearly there have to be literally thousands of
American children illegally retained abroad whose abductions date back prior to the most recent
three-year period. How are “returns” categorized? How were these children returned, if they
were in fact retumed at all? Do “returns” also include cases which the State Department has
closed for various reasons? If so, what are the criteria for closure?

Things need to change. We need a system by which these abduction cases are registered and
monitored by each parent’s elected Members of Congress. We need our elected officials to work
closely with the State Department on these cases to make sure that all resources and additional
tools are at their disposal to make it clear to these countries that we want our children sent home.

There is no valid reason for foreign governments to illegally hold American children and support
international child abduction. This statement, however true, defies all logic because there is
never a valid reason to break the law and support kidnapping. But as I testify before you today,
this is exactly what is happening in many countries to thousands of American children and their
families. These countries are breaking the law with impunity!

The fact is very few Left-Behind Parents will be as fortunate as | was in having President
Obama, Secretary of State Clinton, Congressmen Smith and Senator Lautenberg all make my son
Sean's return a fundamental foreign policy goal of the United States. Even then, Senator
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Lautenberg had to put a hold on renewal of GSP trade privileges for more than 100 nations,
including Brazil, to put the final pressure on both Brazil and the Administration, which led to
Sean's return. Let's be honest. | wish every Left-Behind Parent could have that kind of support in
the future, but we all know that few at most, and possibly none, will ever have that kind of
leverage and power backing them. What kind of leverage will these parents be able to wield
without the kind of personal, high-level support I was so fortunate to receive from the White
House, State Department, Senate, and House to bring their children home? Not very much. In
fact, almost none at all.

The Hague Convention has the force of law but we all know there can be no rule of law if there
is no system of justice to punish violators. Today Mexico, Brazil, Argentina, and a host of other
countries face no real consequences for refusing to adhere to The Hague Convention
requirements that abducted children be returned to the country where they were legally
domiciled within six weeks. American treasure and our armed forces have safeguarded the
security of Japan since 1945, yet Japan pays no price for refusing to return the abducted children
of those American service members, as well as ordinary US citizens, whose children have been
abducted to Japan.

This Committee and this Congress must pass legislation that arms the State Department with real
sanctions to exemplify U.S. intolerance for other nations which remain flagrant violators.
Chairman Smith has authored such legislation. 1 support it and [ urge all Members to do so as
well. Similar to our anti-human-trafficking laws authored by Chairman Smith, his bill to combat
international child abduction provides a real and credible inventory of sanctions to be used to
help get our kids back. If you arm our negotiators with such sanctions they will immediately be
taken more seriously. If the Department employs such sanctions against the worst offenders,
other nations will get the message also, and hopefully start to return our children. What I do
know is that if all we do today is express outrage and vow to do better — as committees like this
in both Houses of Congress have done for more than 12 years, but fail to enact Congressman
Smith’s legislation with real and credible sanctions, our kids will not be returned and we will be
back before another Committee next year with more Left-Behind Families, more internationally
abducted children, and no new mechanism of improvement.

It is worth noting that this is the seventh hearing on this issue since 1998 and 1 respectfully ask
this Committee to think about something at the conclusion of this hearing. What, if anything, has
changed in those 12 years since we acknowledged the seriousness of the problem of international
child abduction and realized that the system was failing these parents back then? When you read
the testimony, it’s as if we are caught in a time capsule and suddenly, the dates on the hearing
transeripts don’t matter. All of these stories could be told today because the reasons for the
failures are the same.

This is as much of a bipartisan issue as there could ever be and 1 continue to plead on behalf of
all the suffering families torn apart by child abduction for our government to act now! My son
Sean and T can never get back the time we lost because of his abduction, but now that he is
finally home, not a day is lost on either one of us. Let us help the rest of the families and begin
with providing the much-needed tools that the State Department so desperately needs to apply
across-the-board pressure that will ensure abducted American children come home,
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I would like to conclude with a letter from the left-behind parents of 117 American children
unlawfully retained in 25 countries. The letter is addressed to Secretary of State Clinton and was
written for the purpose of giving a voice to the thousands of parents who were not invited to
speak here today. Their presence is felt and many of them are here in this room today.
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AN OPEN LETTER TO SECRETARY CLINTON

May 24, 2011

Honorable Hillary Rodham Clinton
Secretary of State

US Department of State

2201 C Street NW

Washington, DC 20520

Dear Madam Secretary,

We, the undersigned, appeal to you for help as left-behind parents of 117 American children who
have been abducted and remain unlawfully retained in 25 countries. We also represent a number
of U.S. service members whose children were abducted while serving our country overseas.
Some of these countries are signatories to the Hague Convention while others are not, such as
Japan, where we face overwhelming odds trying to reunite with our children. We and our
families are devastated — emotionally and financially — by the loss of our children and seek your
assistance in ensuring that the U.S. Government is exercising all lawful means necessary to
return these American children to their home country and reunite them with us.

The continued retention of our children violates international law, ethical norms, and human
decency. Put simply, our children have been stolen from us, and it is our legal and moral right to
be a part of their lives. As our 85 cases demonstrate, there are a growing number of countries
willfully ignoring or abusing their international obligations with regard to international parental
child abduction. Each of us has had exasperating experiences seeking justice in foreign courts,
where our cases are often treated as custody matters, rather than as abduction cases. Often times,
victim parents are told to use the court system of the foreign country when it is well known that
such action will likely result in a decision with custody of our abducted children being awarded
to the abducting party.

Collectively, we have limited or no contact with our children, many of whom have been turned
against us as a result of parental alienation, a documented form of child abuse. Our children lost
half their identities when they were ripped from their homes, families and friends. Like us
parents, our children’s grandparents, siblings, aunts, uncles, and other family members have
holes in their hearts left by the abduction of their loved ones.

We were encouraged by your July 2010 appointment of Ambassador Jacobs as Special Advisor
to the Office of Children's Issues (OCI). However, in working with OCI, we have experienced
little improvement in the quality of service provided by the Department of State and almost no
positive results. The current system has failed us. While our children remain unlawfully in
foreign lands, the number of new child abduction cases from the U.S. continues to grow at an
alarming rate. There is an urgent need for change, not only to prevent more of our nation’s
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children from being abducted across international borders, but also to effectuate the expeditious
and safe return of our abducted children.

International child abduction is a serious human rights violation in desperate need of your
attention. In our experience, all too often these international child abduction cases do not appear
to be addressed aggressively because of the State Department’s effort to maintain harmonious,
bilateral relations with other countries or to pursue other compelling foreign policy goals. The
Department’s Foreign Affairs Manual on the issue of child abduction highlights this point by
instructing OCI case workers to remain “neutral” when handling these abduction cases. This
inherent conflict of interest cannot be ignored and we need to place a higher priority on the
welfare of our children. We understand the necessity of maintaining strong relationships with
other nations, but this should not come at the expense of our children.

Over the years, both houses of Congress have held numerous hearings on the issue of
international parental child abduction, yet precious little has changed as our absent children grow
older. On Tuesday, another group of parents will gather in Washington, D.C. for yet another
hearing. It is our hope that this will be the year that Congress and the Administration unite to
pass new laws to strengthen our nation’s capacity to help the parent and children victims of
international parental child abduction. We also hope that the State Department, under your
leadership, will embrace these changes to finally end this gross injustice affecting thousands of
American children.

Madam Secretary, we applaud your past efforts and record on children’s rights issues, but we are
desperate and plead for your assistance. It is long past time for this great country to show
leadership on the issue of international parental child abduction. We cannot grow complacent
with each successful return, nor can we forget about all the other children who are being
wrongfully retained abroad. We are fortunate to have the strong support of groups which
advocate for victims of international parental child abduction. However, we need our
government’s unwavering support and determination to bring our children home.

Madam Secretary, we would welcome the opportunity to meet with you directly to discuss how
progress can be made. Please help us to be reunited with our children.

Sincerely,

David Brian Thomas, father of Graham Hajime Thomas (Nishizawa) (Age 20)
Abducted to Japan in November, 1992

Walter Benda, father of M.B and E.B (Ages 22 and 20)
Abducted to Japan in July, 1995

Charles A. Hamilton, father of Dakota Carmen (age 15)
Abducted to Spain in December, 1996



20

Eric Kalmus, father of Amy Ito (Kalmus), (age 14)
Abducted to Japan in 1998

James Filmer, father of Sarah (age 13)
Abducted to Germany in October, 1998

David Hendricks, father of Daniel and Patrick (ages 17 and 13)
Abducted to Norway in June, 1999

Mark & Lydia Harrison, father and grandmother of Jessica Danielle (age 15)
Abducted to Mexico in July, 2000

Craig Alciati, father of Peter Spencer (age 12)
Abducted to France in March, 2001

Michael C. Gulbraa, father of Michael K. & Christopher R. Gulbraa (ages 21 and 20)
Abducted to Japan in November, 2001

CDR Paul Toland, USN and Linda Toland, father / sole surviving parent and stepmother of
Erika (age 8)
Abducted to Japan in July, 2003

Richard B Kephart Jr and Martha Kephart, father and grandmother of Richard Kephart I11
and Nicolle Hyler Kephart (ages 15 and 10)
Abducted to Japan in November, 2003

Brett Weed, father of Takoda Tei Weed & Tiana Kiku Weed (ages 13 and 10)
Abducted to Japan in January, 2004

Klaus Zensen, father of Maria Carolina (age 7)
Abducted to Brazil in July, 2004

Ariel Ayubo, father of Lorenzo (age 10)
Abducted to Brazil in September, 2004

Robert A. McConnell, father of Bianca Damanik (age 8)
Abducted to Indonesia in January, 2005

Deana Hebert, mother of Bianca Lozano (age 17)
Abducted to Mexico in April, 2005

Paul Brown, father of Liam Shiratori Paul Brown (age 8)
Abducted to Japan in June, 2005

William J Lake, father of Mary Victoria Lake (age 14)
Abducted to Japan in August, 2005
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Stephen Christie, tather of James Kento Christie (age 16)
Abducted to Japan in October, 2005

John Donaldson, father of Michiru Janice Donaldson (age 10)
Abducted to Japan in November, 2005

George A, Petroutsas, father of Andonios (age 6)
Abducted to Greece in December, 2005, re-abducted in June, 2010

Michele Swensen, mother of Amina, Layla, and Sami (ages 14, 12 and 10)
Abducted to Yemen in February, 2006

Didier Combe, father of Chloe (age 7)
Abducted to Mexico in March, 2006

Kelvin Birotte, father of Kelvin Jr. (age 5)
Abducted to Brazil in July, 2006

Timothy Weinstein, father of Paul and Anna (ages 13 and 10)
Abducted to Brazil in August, 2006

Marty Pate, father of Nicole (age 10)
Abducted to Brazil in August, 2006

Nigel Lewis, father of Jasmyn Lewis and Cody Lewis (ages 9 and 7)
Abducted to Japan in November, 2006

Donna Hesse, grandmother of Kai Noel Hachiya (age 12)
Abducted to Japan in December, 2006

Michael McCarty, father of Liam Gabriele (age 9)
Abducted to Italy in March, 2007

Douglas Brian Gessleman, father of David and Joshua Gessleman (ages 7 and 9)
Abducted to Japan in May, 2007

Robert Carpenter, father of Natalie Elisabeth and Krystal Lynn (age 5)
Abducted to Colombia in June, 2007

Trevor Richardson, father of Andrew (age 5)
Abducted to Mexico in August, 2007

Paul Wong, father and sole surviving parent of Kaya Summer Xiao-Lian Wong (age 7)
Abducted to Japan in August, 2007
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Kirsten M. Snipp, mother of Joichiro Yamada (age 13)
Abducted to Japan in September, 2007

Michael G. Canopin, father of Christian Lehua Haolalani Yuuki Inamura-Canopin (age 13)
Abducted to Japan in October, 2007

Jose Maria Cacho Polo, father of Jose Martin (age 11)
Abducted to Japan in January, 2008

Michael Sanchez, father of Emily Machado (age 5)
Abducted to Brazil in March, 2008

Randy Ernst, father of Joseph and Nicole (ages 13 and 11)
Abducted to Russia in May, 2008

Sean A. McKnight, father of Kelly and Julia (ages 15 and 7)
Abducted to Poland in May, 2008

Randy Collins, father of Keisuke Christian Collins (age 8)
Abducted to Japan in June, 2008

Carlos Bermudez, father of Sage Antonio (age 4)
Abducted to Mexico in June, 2008

Bandi J. Rao, father of Anand Saisuday (age 6)
Abducted to India in July, 2008

Carl Hillman, father of Sean (age 8)
Abducted to Japan in July, 2008

Conrad Washington, father of Conisha Kanna and Maximus Riku (ages 16 and 7)
Abducted to Japan in July, 2008

Patrick McCoy, father of Yuuki McCoy (Kojima) (age 3)
Abducted to Japan in August, 2008

Regan Haight, mother of Chloe and Aiden Kobayashi (ages 9 and 5)
Abducted to Japan in September, 2008

James Robert Allen, father of Joseph Martin (age 2)
Abducted to Colombia in September, 2008

Brandon C. Neal, father of Alexander Hikaru Neal (Sugashima) (age 4)
Abducted to Japan in September, 2008

Chandrashekar Mungaravalli Puttappa, father of Akshara (age 3)

10
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Abducted to India in October, 2008

Michael Elias, Nancy Elias and Miguel Elias, father, grandmother and grandfather to Jade
Maki Elias and Michael Angel Elias (ages 5 and 3)
Abducted to Japan in December, 2008

Jessie Duke, Roy Duke and Deborah Duke, father, grandfather and grandmother of
Shanonyuma Ishida and Rikki (ages 8 and 4)
Abducted to Japan in December, 2008

Matt Wyman, father of Jake Taylor and Alex Michael (ages 10 and 6)
Abducted to Japan in January, 2009

Roy Koyama, father of Emily Alina (age 2)
Abducted to Costa Rica in February, 2009

Devon Davenport, father of Nadia Lynn (age 2)
Abducted to Brazil in February, 2009

John Henry Richardson 111, father of Matthew and Dylan (age 8 and 7)
Abducted to Mexico in April, 2009

Dhanika Athukorala, father of Kali Soleil (age 3)
Abducted to Dominican Republic in April, 2009

Richard C. Nielsen, Peter Nielsen and Karin Heintz, father, grandfather and grandmother of
Leo Nielsen (age 4)
Abducted to Japan in April, 2009

Darshaun Nadeau, father of Kaya Nadeau (age 2)
Abducted to Japan in May, 2009

Mzimaz Youssef, father of Ghali (age 2)
Abducted to Morocco in May, 2009

James Patrick Carol, Jr., father of Andrea Vanessa and James Patrick (ages 7 and 6)
Abducted to Mexico in June, 2009

Tracy Baumgart, mother of Saxon Rayne Kawar (age 10)
Abducted to Jordan in July, 2009

Michael M. Bergeron, father of Ami Amor (age 6)
Abducted to Peru in August, 2009

Douglass Berg, father of Gunnar and Kianna Berg (ages 11 and 10)
Abducted to Japan in August, 2009
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Christopher and Amy Savoie, father and stepmother of Isaac and Rebecca (ages 10 and 8)
Abducted to Japan in August, 2009

Colin Bower, father of Noor and Ramsay (ages 10 and 8)
Abducted to Egypt in August, 2009

Evangelina Pena, mother of Elias Badys (age 4)
Abducted to Morocco in September, 2009

Brett Purcell, father of Dante (age 1)
Abducted to Argentina in September, 2009

Bruce R. Gherbetti, father of Rion Suzuki, Lauren Gherbetti and Julia Gherbetti (ages 8, 6 and
4)
Abducted to Japan in September, 2009

Mark Gomez, father of Haydn (age 3)
Abducted to China in January, 2010

Jeffery Morehouse, Madeline Morehouse & David Sorlie, father, grandmother and
grandfather of "Mochi" Atomu Imoto Morehouse (age 7)
Abducted to Japan in February, 2010

Stan Hunkovie, father of Gabriel Julius and Anastasia Sierra-Marie (ages 3 and 1)
Abducted to Trinidad & Tobago in February, 2010

Sara Edwards, mother of Eli Kiraz (age 3)
Abducted to Turkey in March, 2010

Michael Hassett, Dennis and Ann Hassett, father, grandfather and grandmother of Noah and
Kynan Hassett (ages 10 and 7)
Abducted to Japan in March, 2010

Alex Kahney, father of Selene and Cale (ages 9 and 7)
Abducted to Japan in April, 2010

Brian Prager and Morton Prager, father and grandfather of Louis “Rui” (age 5)
Abducted to Japan in June, 2010

Antonio Quintana, father of Victoria and Virginia (ages 4 and 3)
Abducted to Argentina in July, 2010

Rex S. Arul, father of Rhea Immaculate (age 4)
Abducted to India in July, 2010
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Simon Williams, father of Noan John (age 2)
Abducted to Brazil in August, 2010

Sheena Howard, mother of Talan and José Otavio Ribeiro da Silva (ages S and 2)
Abducted to Brazil in September, 2010

Dennis Patrick Burns, father of Victoria Emma and Sophia Marie (ages 4 and 2)
Abducted to Argentina in September, 2010

Richard Joseph Gatt, father of Natasha Joanie (age 6)
Abducted to Brazil in October, 2010

Douglas Trombino, father of Morgana Gray (age 2)
Abducted to Colombia in November, 2010

Ray Rose, father of Kaia (age 15 months)
Abducted to Japan in November, 2010

Robert W. Makielski, father of Isabel Marie and Gabriel Leonardo (ages 8 and 4)
Abducted to Dominican Republic in January, 2011

Tim Johnston, father of Kai Endo (age 6)
Abducted to Japan in March, 2011

—_
(5]
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Mr. SMITH. Mr. Goldman, thank you for your very powerful testi-
mony, for speaking and articulating the deeply held views of vir-
tually everyone in this room and all of those who couldn’t be here.

I would note that this is the beginning of a series of hearings.
We will hear from other left-behind parents in subsequent hear-
ings—we have three panels today—because every single one of
your situations needs to be aired, needs to have the full backing
of our subcommittee, which they do, in order to hopefully, God will-
ing, effectuate the return of those left-behind children.

I would like to yield to Ms. Buerkle for any comments she might
have, the distinguished gentlelady from New York.

Ms. BUERKLE. Thank you, Mr. Chairman. Thank you for holding
this very important hearing on the issue that will benefit from
more attention and more action from this Congress.

The testimony of the witnesses is truly heartbreaking. And as a
mother of six, I can only imagine what the pain is when a child
is abducted by a former spouse. It is probably the worst nightmare
divorced parents could face. And I want to applaud the vigilance
and the persistence of the left-behind parent in your pursuit to get
your child back.

Reading through the testimony was eye-opening. And especially
disturbing was the non-return rate for the signatories to the Hague
Convention. In 2010, the return rate for signatories to the Hague
Convention was actually 7 percent lower than for the non-Hague
Convention countries. Last year alone, the State Department han-
dled 1,501 child abduction American citizen and residents.

These are our children. We must do better. This Congress will
do better. And I assure you that with our chairman here, we will
do better.

Thank you. And I yield back.

Mr. SMITH. Thank you very much. I want to thank Ms. Bass for
joining us, a distinguished member of this subcommittee as well.

I would like to now recognize Sara Edwards. And please proceed
as you would like.

STATEMENT OF MS. SARA EDWARDS, MOTHER OF CHILD
ABDUCTED TO TURKEY

Ms. EDWARDS. Thank you all for the opportunity today to share
my son’s story.

My name is Sara Edwards and I am the mother of a 3-year-old
boy named Abdullah Eli. Eli is a beautiful, curious, and active little
boy who gives the most wonderful bear hugs, but I have not held
him since March 4th of 2010. And on that day, more than 14
months ago, Eli’s father, my husband, Muhammed Kiraz, took Eli
to Turkey for a family visit.

Muhammed and I met while we were both in college, and we
married in Kent, Ohio in 2003. Our son was born 5 years later,
while I was in graduate school at The Pennsylvania State Univer-
sity. My family and parts of Muhammed’s family lived in northeast
Ohio. So when Eli was 6 months old, we moved back there.

In January 2010, after 7 years of marriage, Muhammed and I
separated. We drafted an informal shared parenting agreement to
outline our intentions for raising our son. I believed this document
was a framework for us to work together as separated parents in
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raising Eli. We acted under the plan, which called for equal custo-
dial time of alternating weeks with Muhammed and I each visiting
2 days a week with Eli during each other’s visitation.

I fully believed that Muhammed’s participation meant he was
committed to shared parenting, as I was. Therefore, when
Muhammed wanted to go forward with a visit to see his family in
Turkey and take Eli, I did not object. I thought it would be good
for them to have the support of his family during the separation.
Muhammed provided me with the round trip tickets of travel
itinerary and also a signed, notarized statement promising to re-
turn with our son.

Muhammed and Eli were supposed to spend 2 months in Turkey.
Now 14 months later, Eli is still not home. I certainly did not want
to be without my son for 2 months. I knew that I would miss him
more than I had ever missed anything, but I have always felt it
is important for our son to know his Turkish family and to have
exposure to that half of his culture. I wanted to be fair.

I myself had traveled to Turkey five times before Muhammed ab-
ducted Eli. On two of those times, Eli came with me. And we also
stayed for 2 months during the visit. It all seemed routine.

I drove them to the airport on the day of the travel. And I was
there as they went through ticketing and security. I blew kisses
and waved to Eli as Eli waved bye-bye from Muhammed’s shoul-
ders. Excuse me.

As I hold onto that happy last look at him, I now realize that
Muhammed actively deceived me from the moment we decided to
separate. For the first 2 weeks of their trip, I was able to visit with
Eli daily, but on March 22, 2010, my nightmare began. Muhammed
told me that he would only bring Eli back to Ohio if I declared my-
self an unfit parent and gave full custody to him. He told me he
had already got a divorce and there was not a thing I could do
about it.

So the next day, March 23, 2010, I contacted Department of
State Office of Children’s Issues; National Crime Center, American
Embassy; Turkish Consulate; and scores of attorneys across Turkey
and all over the U.S.

It is certainly now clear Muhammed never intended to bring Eli
home. He traveled to Turkey on March 6. And on the 10th of
March, 4 days later, he attended a divorce hearing. One day later,
March 11, 2010, the domestic court of Nevsehir, Turkey granted
full custody of our son to Muhammed. Muhammed got full custody
ar(lidddivorce in a domestic court in a country where we never re-
sided.

According to Turkish law, I should have been physically present
for the divorce hearing. Not only was I not present, I was never in-
formed of the case in any way. I never had contact at all with the
attorney, Hasan Unal, who was supposed to have represented me.
I did not even have hard evidence that a foreign case took place
until Muhammed filed the Turkish court’s ruling as evidence in our
Ohio custody case.

To date, Muhammed continues to ignore the Summit County
court order to return Eli to Ohio. The judge signed the order adopt-
ing our original shared parenting plan in June 2010, and
Muhammed and I are still legally married in Ohio.
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My Turkish attorney submitted my Hague petition to the Turk-
ish Central Authority on January 24, 2011. I have learned that the
Turkish authorities have investigated Muhammed’s and Eli’s
whereabouts. And just this month, the Turkish Central Authority
has opened a case on my behalf in Kayseri, Turkey for the return
of my son. I await updates daily. I await updates desperately.

Over the past 14 months, Muhammed has permitted me to visit
with Eli by webcam, sometimes on a regular basis, but he also
abruptly cuts off access for long periods with no warning. I sched-
ule my daily life around the chance to speak with my only child,
and my despair or elation turns upon Muhammed’s whim. My son
no longer understands or speaks English, and I struggle to keep up
with him in Turkish, but I am so grateful to still have contact and
maintain our bond.

Eli was only two when Muhammed took him. And now at age
three, I see him growing and changing drastically with each visit.
Every day I wonder, “Is he thinking about me and missing his
mother the same way I am thinking about him and missing him?”

Muhammed threatens to take Eli to Syria, torturing me with the
reality that each webcam visit could again be the last time that I
ever see Eli. Excuse me.

The obstacles I face fighting the abduction of my son are great.
I am essentially on my own to fight a court battle in a foreign coun-
try where I do not know the language or understand the culture.
I have to be continually vigilant as I learn to maneuver this night-
mare of uncertainty that accompanies fighting for my son. Excuse
me.

To date, I still do not know whether Eli has been issued a Turk-
ish passport. No one can give me confirmation that Muhammed
will be questioned if he tries to abscond from Turkey while the
Hague case is pending. No one can give me confirmation that
Muhammed will be questioned if he returns to the U.S. to renew
his legal resident status. These are things we can know. These are
obstacles that are ahead that need to be avoided. These are things
we can do.

I love my son more than anything in this world. And I am ready
every minute to welcome him home. And I personally ask each of
you now to commit to do all that is within your power to restore
the right of our children to have relationships with both of their
parents.

Thank you very much.

[The prepared statement of Ms. Edwards follows:]
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Testimony of Sara Edwards
May 24, 2011
House Committee on Foreign Affairs,
Subcommittee on Africa, Global Health, and Human Rights

My name is Sara Edwards and I am the mother of an adorable 3 year old boy, named Abdullah
Eli. Thank you all for the opportunity today to share Eli's story. I miss my boy so much every
day, but the chance to speak to you about my pain and struggle gives me the hope that someday
very soon | will have him back in my arms. Eli loves to play race with his toy cars and trucks. He
is a beautiful blonde-headed smile-factory of a boy. He also gives the most wonderful bear hugs,
but 1 have not held him since March 4™ 2010. That day, more than fourteen months ago Eli's
father, my husband, Muhammed Kiraz, took Eli to Turkey for a family visit.

Muhammed and I met while we were both in college and we married in Kent, Ohio in
2003. Our son was born five years later in 2008, while 1 was in graduate school at The
Pennsylvania State University. My family and parts of Muhammed's family lived in Northeast
Ohio, so when Eli was 6 months old, we moved back there.

In January of 2010, after seven years of marriage, Muhammed and 1 separated. We
drafted an informal shared parenting agreement to outline our intentions for raising Eli. 1
believed this document was a framework for us to work together as separated parents to achieve
the best interests of our son. We acted under the plan, which called for equal custodial time of
alternating weeks with Muhammed and 1 each visiting Eli two days a week during the other
parents' visitation. We made bedtime phone calls every night regardless of which parents' week it
was. | fully believed that Muhammed's participation meant he was committed to shared
parenting like 1 was.

Therefore, when Muhammed wanted to go forward with a visit with Eli to see his family
in Turkey, | did not object. 1 thought it would be good for Muhammed to have the support of his
family during the separation. Muhammed provided me with the round trip travel itinerary of their
tickets and also a signed, notarized statement promising to return with Eli. Muhammed and Eli
were supposed to spend only two months in Turkey. But now 14 months later, Eli has still not
come home.

Hindsight is 20/20. I now know that my husband felt he could not get what he wanted in
the U.S. so he took our son to Turkey. There secured an unlawful custody ruling and divorce, and
he did all he could to ensure that my side of the story would never be heard. I am here today to
share my side of the story, and to speak for Eli.

1 certainly did not want to be without my son for two months; [ knew that [ would miss
him more than I had ever missed anything else, but I have always felt that it is important for our
son to know his Turkish family and to have exposure to that half of his culture. | wanted to be
fair. T myself had traveled to Turkey five times before Muhammed abducted Eli. T took Eli two of
those times and each time we were there we stayed for two months. It all seemed routine. 1 drove
them to the airport for their visit and T was there as they went through ticketing and security. T
blew kisses and waved to Eli as Eli waved bye-bye from Muhammed shoulders. As I hold on to
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that happy last look at him, 1 now realize that Muhammed actively deceived me and preyed on
my trust from the moment we decided to separate.

For the first two weeks of their trip, I visited with Eli daily by web cam. While anxiously
counting down the days to his retumn, I actually remember being glad to know that Eli would
learn some Turkish words during his trip. Muhammed, however, had plans for something
altogether different and on March 22, 2010, my nightmare began. Muhammed began making
threats that he would only bring Eli back to Ohio if I would declare myself an unfit parent and
give full custody of our son to him. | was in hell. He told me that he had already divorced me and
that there was nothing I could do. I was shocked and devastated, but I thought his out bursts were
just scare tactics to make me relinquish custody. On March 23, 2010, 1 contacted the Department
of State, Office of Children's Issues; the American Embassy in Ankara, Turkey; and the Turkish
Consulate in Chicago. 1 also began seeking advice from attorneys in Turkey and all over the
United States.

1t is now clear to me that Muhammed never intended to bring Eli home. Muhammed
arrived in Turkey on March 6, 2010, and attended a divorce hearing on March 10, 2010. The
domestic court of Nevsehir, Turkey granted full custody of our son to Muhammed on March 11,
2010. Muhammed got full custody and divorce in a domestic court in a country where we never
resided. According to Turkish law, 1 should have been physically present for the divorce hearing.
Not only was I not present, | was never informed of the case in any way, and | never had contact
at all with the attorney, Hasan Unal, who supposedly represented me. 1 did not even have hard
evidence that a divorce occurred until Muhammed filed the Turkish court's divorce and custody
ruling through his Ohio attorney as evidence in the Ohio custody case.

To date, Muhammed continues to ignore the Summit County court order to return Eli to
Ohio. The judge signed the order adopting our original Shared Parenting Plan in June of 2010,
and Muhammed and 1 are still legally married in Ohio. My Turkish attorney submitted my Hague
petition to the Turkish Central Authority on January 24, 2011. 1| leamned that the Turkish
authorities have investigated Muhammed and Eli's whereabouts and, just this month the Turkish
Central Authority has opened a case on my behalf in Kayseri, Turkey domestic court for the
return of my son. [ await updates daily. I await updates desperately.

Over the past fourteen months, Muhammed has permitted me to visit with Eli by web
cam, sometimes on a regular basis, but he also abruptly cuts off access for long periods with no
warning. | schedule my daily life around the chance to speak to my only child, and my despair or
elation turns upon Muhammed's whim. Eli no longer understands or speaks English and 1
struggle to keep up with him in Turkish, but [ am so grateful to still have contact with him and
maintain our bond. Eli was only 2 when Muhammed took him, and now at age 3 1 see him
growing and changing drastically with each visit. Every day 1 wonder if he is thinking about me
and missing his mother the same way | am thinking about him and missing him. Muhammed
threatens to take Eli to Syria, torturing me with the reality that each web cam visit could be the
last time that T ever see Eli. My greatest fear is the real possibility that Eli will one day believe
the lies that Muhammed has told; that [ am a bad mother, that 1 abandoned him, that [ did not
want him.
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The obstacles 1 face fighting the abduction of my son are great. I am essentially on my
own to fight a court battle in a foreign country where I do not know the language or understand
the culture. 1 have to be continually vigilant as 1 learn to maneuver this nightmare of uncertainly
that accompanies fighting for my son. To date, I still do not know whether Eli has been issued a
Turkish passport. No one can give me confirmation that Muhammed can be questioned if he tries
to abscond with Eli from Turkey while the Hague investigation case is pending. No one can give
me confirmation that Muhammed would be questioned if he returns to the US to renew is Legal
Resident Status.

I love my son more than anything in this world and I am ready every minute to welcome
Eli home. Thank you for this opportunity to share Eli's story. 1 personally ask each of you to
commit now to do all that is in your power to restore the right of our children to have
relationships with both of their parents.

Thank you.

o8]

Mr. SmITH. Ms. Edwards, thank you.

[Applause.]

Mr. SMITH. Thank you, Ms. Edwards, so much for sharing that.

We now welcome Carlos Bermudez, who is the father of Sage,
who was born on May 14, 2007. Sage’s mother abducted him to
Mexico in June 2008. Mr. Bermudez has spent 3 years trying to
bring his son to Durham, North Carolina. His presence with us
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today is testimony to the fact that he continues to do so, just like
all of the left-behind parents who are so valiantly struggling to re-
claim their children.

Mr. Bermudez?

STATEMENT OF MR. CARLOS BERMUDEZ, FATHER OF CHILD
ABDUCTED TO MEXICO

Mr. BERMUDEZ. Thank you, Chairman Smith.

Your amazing support of Mr. Goldman and advocacy on behalf of
all families victimized by international child abduction is some-
thing that I respect gratefully. I am sincerely grateful for your ef-
forts and honored to have the opportunity to address this com-
mittee.

My only son, Sage, was born May 14, 2007. Like many parents,
I spent the months preceding his birth rearranging my priorities
toward fatherhood and anxiously awaiting his arrival. I knew being
his father would now be the most important role in my life.

In 2008, amidst increasing signs that something was amiss with
my wife, I was having serious reservations about the long-term via-
bility of our romantic relationship.

I was ultimately at a loss for what to do. While quietly and
thanklessly maintaining a demanding work schedule to provide for
my family, I tried not to read the writing that was, in hindsight,
on the walls, and hoped that our problems would somehow work
themselves out with time or keep long enough for me to be able to
find the time and energy to deal with them effectively.

Time was, however, not on my side. In June 2008, 3 years ago,
my wife falsely claimed there was a family emergency in Tucson,
Arizona. The emergency involved her never-before-mentioned cous-
in, a 12-year-old who had gone missing himself and whose mother
was scared to go to the authorities for fear of being deported.

Despite great discomfort, I didn’t object to my wife going to Ari-
zona with our son to see what she could do to help during this dire
crisis. The only alternative I saw at that time was to take time off
from my job at IBM to care for our son alone while my wife went
to help find her endangered cousin. Being the sole provider for our
family that, regrettably, did not seem feasible to me at that time.

My wife went to Arizona with our son for what was supposed to
be a few days. Once there, she turned off her cell phone and only
sent me occasional e-mail saying she was in Arizona and con-
tinuing to work on this family emergency.

I didn’t know what was really happening. Was my child suffering
or in danger? The idea that my son might be in trouble forced me
to stop refusing to ask myself the hard questions about what was
really going on.

As my uncertainty and fear grew, I began a frantic investigation
into my wife’s recent activity, plans, and associations. I traced the
origin of her e-mails to find out she wasn’t in Arizona at all. She
was in Mexico. I began to see what she was doing and what her
intentions were.

Although my wife has never endeavored to explain to me why
she did this, before long, I would learn that my wife had been hav-
ing a long-running affair with one of her friends in her social group
and had left to live with him in Nogales, Mexico.
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After significant effort, I located my son and initiated legal pro-
ceedings for his return under the Hague Convention. For good rea-
son, the abduction convention is widely viewed as completely inef-
fective in Mexico.

While I could discuss the various problems in Mexico that pre-
vent the effective implementation of the abduction convention
there, I feel that doing so in this forum misses the forest for the
trees. In my own sincere opinion, our priorities should not be to ad-
dress problems in Mexico that we have very little control over.

Child abduction in Mexico from the U.S. is as much an American
policy problem as it is a Mexican one. Inasmuch as Mexico is cited
for failing to take appropriate measures to curb the international
abduction of children, the U.S. Government is likewise criticized for
not taking appropriate measures to protect American children or
support American parents in their efforts to recover their inter-
nationally abducted children.

The proximity and close relationship between the United States
and Mexico makes the problems of one country the problems of
both and, by extension, places the responsibility of addressing the
problem on both countries. This type of bilateral cooperation is part
of a broadening recognition of the fact that as neighbors, both na-
tions share the responsibility of addressing our problems.

American parents rightfully complain that they are alone in deal-
ing with foreign courts and legal systems. The U.S. State Depart-
ment has a virtual monopoly on information in such cases but re-
fuses to share this information or act as a vigorous advocate for
America’s victimized families. There is an explicit conflict of inter-
est between states’ goal of maintaining pleasant bilateral foreign
relations and assertive and effective advocacy and assistance on be-
half of American citizens.

Upon being assigned a case worker at the Office of Children’s
Issues and having a first conversation with him, I remember think-
ing to myself, “My God. They have put the Department of Motor
Vehicles in charge of recovering my son.” To my subsequent horror,
I have come to appreciate just how accurate that initial impression
was. All of my entreaties for advice, guidance, or practical informa-
tion on how I should proceed were immediately rebuked with
claims that they could not provide legal advice.

When I look back on the way that the Office of Children’s Issues
orientated me on how to handle the abduction of my son, I have
very little doubt that they were essentially setting me up for the
rapid collapse and failure of the Hague application for my son’s re-
turn. By not providing me with some very basic and essential facts,
they were effectively guiding me down a path that would lead to
the fast resolution of the Hague proceedings but which would also
inevitably result in the denial of my son’s repatriation.

Because such a result leads to the quick resolution of a potential
diplomatic incident, they consider such results a form of success
and view the American children’s loss of their American family and
heritage as an acceptable level of collateral damage. It was only
through obsessive focus and efforts on my part that I managed to
avoid the road that State had laid out for me.

In 2009, the Mexican family court rendered a decision that bla-
tantly got every issue of fact and law wrong. In contradiction of vir-
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tually every piece of evidence other than my wife’s unilateral testi-
mony, the judge denied my son’s return to the U.S., claiming that
my wife had been in Mexico since October 2007, rather than the
actual date of June 2008 and that I had waited too long to file an
application for his return.

In order to further prove during my appeal that my wife had pro-
vided criminally fraudulent testimony in Mexican courts, I re-
quested that the U.S. State Department obtain copies of her entry
and exit records to the United States. In the Kafkaesque conversa-
tions that ensued, I escalated this issue to the Abduction Unit
Chief, who claimed they could not give me this information because
it would violate my wife’s privacy.

In spite of the fact that we remained legally married and that
she had criminally abducted our child to a dangerous Third World
country, when I asked to then have the entry and exit records for
my son, for whom I am the legal custodial parent, I was told that
this was not the role that OCI played and that they aren’t allowed
to give legal advice or assistance.

Furthermore, they said, the information I am looking for would
be of no use to me in court because Mexico and the U.S. share a
land border that allows for the fluid entry and exit of persons be-
tween the two countries. Therefore, they claimed, proving she had
subsequently entered and exited the country would not prove the
date of the illegal abduction and retention.

I couldn’t help but wonder if moments after they had just said
to me for the thousandth time that they couldn’t give me legal ad-
vice, why were they now giving me legal advice. So I asked OCI
if they had a Mexican attorney, to which they replied that they did
not. Then why were they not telling me that the information I was
requesting was of no legal use to me in Mexican courts during my
appeal when it was my own Mexican attorney telling me to obtain
this information.

At various points throughout this request, OCI told me some-
thing to the effect that a decision had been made in my case, some-
times adding that the appeal is now up to me and my attorney.
The clear subtext of these statements was “We consider your case
closed. We agree with the family court’s decision. And we aren’t
going to get involved or help you undo what we view as the accept-
able resolution of your son’s abduction case.” No matter how unjust
the resolution itself may be, the important thing was that an aura
of legitimacy had been created around my son’s abduction, and a
potential diplomatic irritant had been eliminated.

We cannot continue to offer up our abducted American children
as sacrificial lambs at the altar of pleasant bilateral relations. The
U.S. State Department and, by extension, the rest of the U.S. Gov-
ernment’s own willingness to invest even the smallest amount of
political capital in protecting our children is inconsistent with our
values as Americans.

Contrary to the idea that abandoning these children helps us
achieve our other more important policy goals, our callous indiffer-
ence to the plight of our abducted children only serves to bolster
the argument of America’s critics that our foreign policy is domi-
nated by the interest of American corporations, rather than a fun-
damental respect for justice in human rights. America leads best
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when it leads by example. And I hope we can continue to do that.
Thank you.
[The prepared statement of Mr. Bermudez follows:]

Testimony of Carlos Bermudez
House Committee on Foreign Affairs
Subcommittee on Africa, Global Health, and Human Rights
May 24,2011

Issue of ICA and Mexico

Personal Story

My only son, Sage, was born May 14th, 2007. Like many parents, I had spent the
months preceding his birth rearranging my priorities towards fatherhood, and
anxiously awaiting his arrival. From the moment I first held him in my arms, [ knew
that being his father was now to be the most important role in my life. A few months
aller his birth, In October 2007, my wile Ana’s dearest aunt Sylvia was dying of
cancer. This unfortunate reality played out against the auspicious birth of Sage, and
my marriage to his mother, Ana Belem. Estranged from her family and suffering
from the idea that she might never see her Aunt before she died, my wife asked me to
allow her to take our son to Mexico to see Svlvia before she died, and tell her family
about our marriage and child. Although I offered to go along with her, she plead with
me to let her go alone initially so she could talk to them before I got there, claiming
that this would make the situation smoother because she knew how to handle her
family. [ was very reluctant, as Sage was only 5 months old, but she insisted they
would be fine and that this was the best plan. We agreed (hat she would go alone for
the first 2-3 weeks to give her time alone with her family, so that she could explain
her previously unannounced marriage and child.

The trip was supposed to last two months, with her return from Mexico planned to
coincide with the date we believed her green card would arrive to make her a legal US
Resident. Leaving the country in the midst of changes in residency status is not
without risk--Immigration does not allow applicants to do so without special
permission. Whether knowingly or not, my wile [alsely claimed, and convinced me,
that if she requested (his special permission it would be denied, and the proceedings (o
request would just delay the normal process making it even less likely that she’d make
it to Mexico to see her aunt before she died.

Under these circumstances I notarized permission for my son to travel to Mexico for a
“two month tourist visit.” When the Green Card processing stalled for, to date,
unexplained reasons, the two month visit extended to a total of four months, with my
wife returning to the United States in March.

By staving behind in the United States, in deference to my wife’s requests, I

failed to effectively protect my son’s right to be parented by his father. By not
overtly publicly establishing, in Mexico, my ability and willingness to be father to my
son, I implicitly abetted a series of events that would later lead to my son’s abduction,
and subsequent illegal retention from the country of his birth and paternal family. I
pray my son will forgive me this error, though I shall never forgive myself for it.
While trying to navigate the complexities of an international relationship, and to
respect my wife’s reported customs by allowing her to leave the country alone with
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our son, I inadvertently enabled my wife to believe she could invent a completely
lalse narrative ol Sage’s [ather, and of her life in the United States.

As one might expect, this four month separation from my wife and son was difficult.
[n particular, because it quickly became apparent that every conversation between my
wile and I was initialed by me, and thalt my wile was not using any of the various
cameras and communication media that I"d acquired and maintained at great expense,
precisely to allow her to send pictures and videos and facilitate ongoing interaction
between myself and our son over the internet.

Upon my wife’s return from Mexico in March of 2008 I had serious reservations
about the long term viability of our marriage, but believed that working to salvage the
marriage was what was best for my son. Increasingly, there were signs that
something was amiss with my wife. In spite of my efforts to understand and address
what was happening, I was ultimately at a loss for what to do and was quietly, and
thanklessly, maintaining a demanding work schedule to provide for my family, I tried
not to read the writing that was, in hindsight, on the walls, and hoped that our
problems would somehow work themselves out with time or keep long enough for me
to be able to find the time and energy to deal with them effectively.

Time was not on my side. In June of 2008, my wife falsely claimed there was a
“family emergency™ in Tucson, AZ. The “emergency” involved her supposed cousin,
a 12-year-old bov who had gone missing, and whose mother was an illegal alien who
was scared to go 1o the authorities for fear of being deported. The missing boy had
supposedly gone out with his uncle to McDonald’s. where they believed he'd been
picked up by the US Border Patrol. Although his mother was illegal the boy was born
in the US. My wife’s mother asked for her help, since she is licensed to practice law
in Mexico and a legal US Resident. Despite great discomfort, I didn’t object to my
wife going to AZ with our son to see what she could do to help during this dire crisis.
The only altemative I saw at that time was to take the time off at IBM to care for our
son alone, while my wife went to help her endangered cousin. Being the sole
provider for our family that, regrettably, did not seem [easible at the time.

Ana went to Arizona with our son for what was supposed to be a few days. Once there
she turned off her phone, and via email, said that Sage had thrown it in the bath tub
but she was “looking for another phone to call with”. I spent nights in terror when I
couldn’t get a hold of my wife. Did something happen? Was my child suffering or in
danger? Emotions any parent can relate to. The idea that my son might be in some
kind of danger forced me to stop refusing to ask myself the hard questions about what
was going on. As my uncertainty and fear grew, | began a frantic investigation into
my wile’s recent activily, plans and associations. She never seemed o [ind a phone,
but for several weeks I continued to receive emails saving that she was “looking for a
phone to call,” and that she was still working to resolve the family emergency. Finally,
[ traced the originating IP address of her emails to find she wasn’t in Arizona at all.
She was in Mexico, and there began the investigation into why she had really gone 1o
Mexico. I began to see what she was doing and what her intentions were. Although
my wife has never endeavoured to explain to me why she did this, I have determined
the following:

Before long, I would learn that my wife had been having a long-running alfair with
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one of the “friends™ in her social group. This “friend,” amongst many others, had
come (o our house [or a number of events we’d hosted there, including my wile’s
baby shower and a cook-out [or her birthday when my son was 4 months old. To be
with this family friend, she quietly planned the abduction of our son to Nogales,
Mexico, a border city and sister to Nogales, AZ. Over the course of weeks, while still
in the U.S., she asked me to go to the Mexican Embassy 10 apply [or a birth certificale
for Sage so he could have dual citizenship. She gathered up all the documentation she
could find of our life, such as the pictures and legal documents like our marriage
certificate. She also took my passport, social security card, both copies of my birth
certificate and the title to my car and flew to Tucson. The detailed story she’d told
about the missing child was pure fiction used to abduct our own son.

There have since been 9 separate trials in Mexico with multiple still ongoing. The
Mexican legal system allows for a large number of appeals, all of which can suspend
enforcement of any decision 1o return an abducted child. Since September 2010, the
family court judge has illegally suspended the new proceedings to have my son
retumed, claiming he is waiting for the superior court to give him original court
documents from the first trial. The State Superior court claims that they are waiting
for these files from the first level federal court even though it was the State Superior
court that incorrectly sent them to the 2" level federal court, who then incorrectly sent
them to the 1° level federal court, who has been unresponsive to requests that they be
retumed to the 1* level family court so that the proceedings can commence. As you
may have just gathered, the Mexican legal system is both maddeningly slow and at
times, a bit confusing. It’s become very clear here that the claim being made by the
1* level family court that they cannot proceed without these “original documents™ is
patently false, since they have certified copies and have never even requested that the
higher courts send them the documents they claim to need.

Mexico is amongst the world's most popular sources and destinations for international
child abduction, while also being widely regarded as having one of the least effective
systems of protecting and returning internationally abducted children within its
borders.

Mexico signed on to the United Nations Convention on the Rights of the Child in
1990, the Hague Convention on the Civil Aspects of Intemational Child Abduction in
1991,[1] and the Inter-American Convention on the Intermational Return of Children.
Since becoming party to the Hague Abduction Convention, the world's most
recognized and utilized instrument for addressing intemational child abduction,
Mexico has been repeatedly criticized for enjoying the benefit of having its treaty
partners protect Mexico's own internationally abducted children, while also being
consistently non-compliant in [ulfilling its reciprocal obligations to protect and return
children abducted to Mexico. To date its procedures for enforcing its treaty
obligations are unpredictable and entirely ineftective. The Centre for International
Family Law Studies in Cardiff, Wales, compared seven jurisdictions, including
Mexico. The conclusion was thal Mexico was by [(ar the worst ollender in its [ailure
to return abducted children. In consideration of Mexico's history of noncompliance,
as documented extensively over the past 11 years in the US State Department's annual
compliance reports, Texas courts made a landmark decision finding Mexico's legal
system ineffective and lacking legal mechanisms for the immediate and effective
enflorcement of child custody orders and, furthermore stating, Mexico posed a risk Lo
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children's physical health and safety due to human rights violations committed against
children, including child labor and a lack of child abuse laws. Ever-increasing travel
warnings o Mexico for U.S. Citizens only (urther the risk to these children, and (o
their left-behind parents forced into litigations, and attempts to see their children,
there.

Hague Convention

The Hague Convention is widely viewed as completely ineffective in Mexico, with
the country being extensively cited as having problems with nearly every aspect of its
implementation. Oftentimes, children can not be located for Convention proceedings
to start, due to problems with law enforcement’s performance. Law enforcement has
reported an inability to locate children even when parents have reported giving them
the children's exact address in Mexico. Although Mexico claims {o provide [ree legal
representation for victim parents, the provided representation is often completely
unable to move the case forward and will only represent the parent during the natural
trial, not during appeals. Parents who have been able to gain traction in Mexican
courts have tumed to private attomeys. Even when these attorneys have won
favorable verdicts they are not enforced if the abductor files appeals, or amparos,
which suspend enforcement of the decision until they've been adjudicated, frequently
causing years of delays. In the unlikely event that children are located, legal
proceedings commence, all appeals are heard and a final return order is issued, law
enforcement issues can arise anew due 1o their inability to locate children yet again.
A tragic example of this is the Combe-Rivas abduction where, after four years, the
Mexican Supreme Court issued a final decision ordering the child's return in June
2009. To date, the decision remains unenforced due to an inability to locate the child.

Domestic family law

Mexican courts grant automatic custody of children below 7-12 vears (depending on
the state) 1o mothers unless they have been proven Lo be unfil. This maternal
preference has been the subject of Constitutional challenges on the basis that the
Mexican Constitution enshrines the equality of the sexes, but has been upheld on the
grounds that the Constitution also protects the integrity of the family. Custody cases
are also not immune to many of the problems found in Hague cases and, even if a
custody decision were to be won it would not necessarily allow for the child to be
taken back out of Mexico. In cases where taking the child back out of Mexico to the
home country is sought, the decision can be subject to the same lack of enforceability
pending the exhaustion of all appeals that plagues Hague Convention applications.

Corruption is an intrinsic part of the problem with international child abduction in
Mexico,, and affects every other aspect of the issue from locating children and
judicial decisions to enforcing court orders for repalriation in the rare cases where the
obstacles of locating children and judicial noncompliance have been overcome.
Parents of children abducted to Mexico have reported being asked for a "mordida"
(literally "bite", ubiquitoius slang for bribe in Mexico) in order for Mexican officials
to do routine work.| 8] Mexico bears the stigma of being considered one of the most
corrupt countries in the hemisphere.
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Criticism of the United Stales government's role

Child abduction to Mexico from the US is as much an American policy problem as it
is a Mexican one.[citation needed]Inasmuch as Mexico is cited [or [ailing {o {ake
appropriate measures to curb the international abduction of children, the US
government is likewise criticized for not taking appropriate measures to protect
American children or support American parents in their efforts to recover their
internationally abducted children. The proximity and close relationship between the
United States and Mexico makes the problems of one country the problems of both
and, by extension, places the responsibility of addressing the problem on both
countries. US officials recognize this, and have increasingly worked to assist Mexico
by providing training and education to Mexican judges and law enforcement. This
type of bilateral cooperation is part of a broadening recognition of the responsibility
both nations share in addressing problems in the region, and is most notably
demonstrated in the Mérida Initiative, the $1.4 billion aid package to help Mexico
interdict illicit drugs, arms and human trafficking.[43][44]

US State Department

American parents complain that they are essentially alone in dealing with foreign
courts and legal systems. The US State Department has a virtual monopoly on
information in such cases, but refuses (o act as a vigorous advocate [or lefi-behind
American parents while also preventing the National Center for Missing and
Exploited Children or anyone else from playing that role. State Department attorney
Thomas Johnson remarked that when he reminded one senior State Department
official with Child Abduction Convention responsibilities that she works for the
American people, her immediate response was: "I don’t work for the American people;
I work for the Secretary of State", demonstrating the Department's inherent conflict of
interest (i.e., a desire to maintain "good" bilateral foreign relations for their own sake
that overrides assertive and eflective advocacy on behall of American cilizens).

Dangerous Diplomacy

State's overriding desire to appease foreign governments and maintain "good
relations" is having a conflict of interest between their responsibility to internationally
abducted children as the designated United States Central Authority under the Hague
Convention. This inherent conflict of interest between the two roles is magnified by
what the book defines as the "culture of state", a culture characterized by extreme
moral relativism, valuing process over substance and misplaced priorities that reward
failures by promotions or high paying jobs "consulting” for the foreign government of
the country that they'd previously been paid to advocate America's interests in.

Personal Experiences with US State Department

Upon being assigned a “caseworker” at the OCI at State, the first question I asked my
caseworker at the State Dept was whether or not I should report my son's passport
stolen since someone had suggested it as an option. He evaded the question and when
I pressed for an answer he got angry and replied with deep sarcasm, asking me if the
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passport had been stolen (which was exactly what I was asking him). That was the
[irst of many signs that I needed to look elsewhere [or help [inding my son and the
[irst moment I thought to mysell, my God, they've put the DMV in charge of
recovering my son. To my horror, I've come to appreciate, at great length, how
accurate that initial impression was.

In the initial family court decision in Mexico, which resulted from what could more
accurately be described as a debacle than a serious Hague proceeding, the judge
denied my son's return to the US claiming that my wife hadn't been to the US since
October of 2007 and that since I waited until June 2008 to file the Hague application,
even though that would still be within one year, I must have consented to the
abduction of my son or I wouldn't have waited so long. I submitted receipts and
confirmation numbers for plane tickets that prove my wife was in the US until May of
2008 but the Mexican court claimed that these "private" documents could not be
substantiated. T also submitled a vehicle title for a car my wife registered in NC, but
the judge also held that it was possible she registered a North Carolina title, which is a
public document, without ever coming to NC, and didn't seem to care that the address
she wrote on the title was our address. In order to prove without a doubt in my appeal
that my wife had returned to the US after a trip in October 2007, [ requested that the
US State Department obtain copies of her entry and exit records to the United States.
In the Kafkaesque conversations that ensued I escalated this issue to the Abduction
Unit Chief who told me that records were not always kept during land crossings
between Mexico and the US. I repeatedly said that that was fine; [ only wanted the
records that actually did exist and had already given them the date, airline and number
of a flight my wife had taken from Mexico into the US. State claimed that they could
not give me this information about my wife because it violated her privacy. When |
asked to then have the entry and exit records for my son, for whom I am the custodial
parent, I was informed that this was not the role that the OCI typically played and that
they aren’t allowed to give legal advice and don’t have the information I'm asking
for. Furthermore, she said, the information I’m looking for would be of no use to me
in my legal case since Mexico and the US share a land border that allows the fluid
entry and exit of person’s between the two countries, so proving she entered a country
would not prove the date of the illegal abduction/retention. Iinformed OCI again that
my wife claims to have not entered the US since October of 2007 and any evidence of
entry proves she is lying, but couldn’t help but wonder if, moments after she said they
couldn’t give me legal advice, she was giving me legal advice, so I asked her if she
was a Mexican attorney, to which she replied that she was not, but then, why was she
telling me that the information I was requesting was of no use to me in my appeal
when my Mexican attorney is the one telling me to obtain this

information? Furthermore, they said that OCI didn’t have that information and asking
them [or it was like asking a plumber (o {ix my electrical. I told them that I [elt it was
more like asking a general contractor to work with the plumber and that I know the
OCI has a working relationship with every other relevant US agency and that if I went
to those agencies directly they would only tell me to work through the OCI. At
various points OCI told me something to the elflect, a decision was made in your case,
sometimes including that the appeal is up to you and vour attorney. The clear subtext
of those statements was, we consider your case closed, we agree with the family
courts decision, and we aren’t going to get involved.
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Mr. SMITH. Mr. Bermudez, thank you.

[Applause.]

Mr. SMITH. Mr. Bermudez, thank you very much for your testi-
mony.

Let me just begin the questioning first. And I will start with you.
I thank you for your very blunt assessment. You know, I have spo-
ken now to dozens of left-behind parents. And one sense that I get
from some and maybe from many is a fear that if they are too
strong with the Office of Children’s Issues and with our own Gov-
ernment and even with Congress and Senate perhaps, there is a
sense of retaliation that might come their way or a lack of
robustness in resolving their case and somehow the case would be
mothballed out of fear for that retaliation. And you spared no
words in expressing your profound dismay over the performance of
our Government. And I think that has to be taken to heart in a
very, very meaningful way.

No child should ever be a sacrificial lamb. You talked about the
aura of legitimacy, Kafkaesque in terms of your description. And,
frankly, when it comes to human rights, it has been my experience
over the last 31 years as a Member of Congress who takes human
rights very seriously, writes many laws on human rights, that very
often human rights is demoted to an asterisk when it comes to
pleasant state relationships. Statecraft somehow looks askance at
the human rights agenda as, “Oh that,” an irritant, I think, as per-
haps you suggested.

And I am wondering if any of the panelists, and especially you,
Mr. Bermudez, because you were so strong on this, would like to
address that issue because I—you know, these are your children
and all of your children. And to think that you need to walk on egg-
shells out of fear that all is being done that should be done is done
is appalling.

We are here to serve you. All of us see it that way. The members
who are here believe passionately in human rights. I know that.
And I think you will see that by their comments. But no one in the
State Department or here or on staff or anywhere should ever put
you, any of you, ill at ease that somehow your concerns are not
front and center and foremost in our minds.

So, you didn’t sugarcoat one iota. And I think we need to take
it to heart, learn from that. Your bluntness is well-received, at
least by this Member. So perhaps you might want to speak to that.

And let me also ask, because I don’t want to take too much
time—we have two additional panels. You know, I mentioned the
diplomatic side very often putting this down at the bottom. We
heard that at our previous hearing.

We have heard that before. You know, one of the things that our
legislation would do on child abduction would be to give the State
Department serious tools to say, “We are not kidding.” We say to
Japan, “We are not kidding. We hold you to account. And we will
take or impose serious measures of penalty if you continue this pat-
tern of noncooperation and if you lead the left-behind parent astray
the way you have done so repeatedly.” So if you might want to
speak a little bit further, that is up to you.

Let me also ask, Mr. Goldman, with regard to so many tactics
that were used against you. And the other parents might want to
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speak to this as well. But the delay is denial. You know, I found
in your case—and I have seen it elsewhere but especially in your
case—where you had a Hague-literate attorney using all of what
should have been done against you—I am talking about the opposi-
tion’s attorney—and that is to somehow suggest in the proceedings
that the child has become so accustomed to their new home, the
place of abduction, that it would be ill-advised to pull them out of
that environment. It says to the abductors, “Hold onto that child
long enough. And then you can use that, too, as one of your argu-
ment points to continue the abduction.”

The abduction occurs every day. It is called “retention,” but it is
almost as if the abduction has been done anew each and every day.
Every 24-hour period, that child has been reabducted. And so if you
want to speak to that?

And then, if T could, to Ms. Edwards, I wonder how helpful our
Embassy in Ankara has been for you, whether or not they have
stepped in and made this an important issue. You mentioned the
Office of Children’s Issues. If you might want to elaborate on that
a little further?

They should be passionate advocates. They may feel ill-advised
or ill-equipped to provide legal advice, but they have to fight for
American parents and American children’s human rights. And that
seems to have not gotten through in the way it ought to. So if you
perhaps want to elaborate further on that?

So please, Mr. Bermudez, if you could begin?

Mr. BERMUDEZ. Yes. And just as an initial response to your com-
ments, you know, you continue to demonstrate an uncanny intui-
tion or knowledge of just really what this issue is about. And it
really helps bring hope to me that there is someone in our Con-
gress that really understands this and is really working toward ad-
dressing this problem.

I guess to address the various parts of your comments, one con-
cern I have, I have read carefully both pieces of your legislation
that you have authored related to this issue. One concern that I
would like to—one overriding concern, rather, that I would like to
raise is that providing the ability of State to enact sanctions will
be an empty half-measure if we do not address the fact that State
has consistently demonstrated the lack of will to use any such
tools.

In regards to my comments, I shared the concern that speaking
out about what I viewed as the American Government’s
complicitness in the abduction of our children—I was also very con-
cerned that, in doing so, I was going to lose whatever assistance
they were actually providing me. And, in deep reflection on that
very idea, I convinced myself that they were doing nothing and
that, in speaking out about these issues, I was effectively losing no
assistance whatsoever, though this is something that many parents
that I have spoken to have also expressed as their concern that,
you know, if they say anything publicly, there will be a retaliation.
And, actually, there is some precedent for that.

Tom Johnson, a parent, left-behind parent and also attorney at
the State Department; and Patricia Roush, were both denied a seat
at the various discussions on this various topic after 10 years ago,
which kind of speaks to the longstanding nature of this program,
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10 years ago speaking out against what they viewed as various in-
adequacies in the State Department’s handling of this issue.

I think that covers all the points I wanted to make. Thank you.

Mr. SMITH. Thank you.

Ms. Edwards?

Ms. EDWARDS. My experience has shown that the OCI can be
characterized as professional but also extremely distant. And what
that means is they can give an A, B, C set of steps but they won’t
commit to give me G, H, and I. And I need to know those in order
to make my plan work properly. So it is almost like they feel like
they have a role and the assistance is to make it as—I don’t know
how to word this. I guess I just was not at all satisfied knowing
how the process would continue and that if I finished one hoop,
there will be another one waiting. That’s assured. But I didn’t
know how to make that plan go forward.

The biggest issue now that my Hague is filed and going forward
in Turkey is that the communication between the central authority
there and my case representative in OCI has been less than full.
So I get in touch with her every couple of weeks to give updates.

The last time she contacted me, instead of as a response, it was
because someone in the Turkish media wanted to film our reunion.
And the news got back to her. And she couldn’t believe that I
would do that.

I couldn’t believe that she wouldn’t have had the sense to ask
me, “Have you heard about this?” I can’t believe in her experience,
she didn’t know that people come out of the woodwork all the time.
There are ridiculous amounts of people that have harassed or, I
should say, approached every single one of us in this situation.

There is Turkish media who say they know where my son is and
that if I go on their show, they will assure a reunion. Yes. Well,
I want them to report where my son is to the Turkish authorities.
And that is not something that the American Embassy has been
able to help me with.

And so I guess that little anecdote kind of fills you in on my side.

Mr. SMITH. Was there any attempt by the Consulate Office in
Turkey to do a welfare whereabouts or have they:

Ms. EDWARDS. I have not requested that visit because I still
have, thankfully, right now webcam access. I kind of have to put
that on hold. I don’t feel like that is an infinite resource. So I am
using that when I have to have that. Any time my husband threat-
ens to take my son to Syria, which is a border-sharing country, I
open the communication again so they know that I am ready to
have that sent out as needed.

But no, I have not had a well check ordered so far.

Mr. SmITH. Now, has our Ambassador in Turkey raised your par-
ticular issue with the foreign ministry, as far as you know?

Ms. EDWARDS. I am completely not aware that that has hap-
pened. It is not a request that I put through.

Mr. SMITH. It’s something you shouldn’t have to ask for.

Ms. EDWARDS. Yes. No. I am not aware at all if that has hap-
pened.

Mr. SMITH. Mr. Bermudez, has that happened on your case?

Mr. BERMUDEZ. Yes. Actually,—and just to make her aware, ac-
tually, under ICARA, U.S. legislation that implements the abduc-
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tion convention, parents are entitled to have a welfare and where-
abouts visit every 6 months. This is also something that is allowed
by the Geneva Convention.

I have had two visits over the last 3 years. The first one they
did immediately. The second one I had to get my congressman and
senators involved to get State to actually act on my request to have
my son’s well-being ascertained. But I have had two visits.

Actually, I was most recently in Mexico trying to get them to do
another one and allow me to attend, if at all possible. And that is
still something that I am working on.

Mr. SMITH. Mr. Goldman?

Mr. GoLDMAN. We all face sort of a feeling like we are marked
with a scarlet letter initially when our children are abducted.
There is this guilt. There is this feeling of what we did wrong, peo-
ple are looking at us. We must have been some terrible people for
a mom or a dad to run off with our children. Clearly, it is not the
case. These are oftentimes very badly behaved people.

There is no real punitive measurement on the actual abductor.
They can stay within the country that they are living, file for a di-
vorce or separation, like parents do when they separate, couples do,
or they could say, “You know what? I'm going to give it a shot. I'm
going to go to this country, where I know I will have a jurisdic-
tional advantage. And the worst case scenario is I get sent back
and then have a normal divorce proceeding in the country, which
I should have started this out to begin with.”

So I know there have been suggestions of exit control, which is
great. It wouldn’t have helped me. I drove my wife and son and her
parents to the airport with love, hugs, and kisses. And she goes to
this foreign country, applies for custody in the courts of Brazil
without me even knowing it for many, many months later. So
that’s how we start.

If we show anger, if we show like we're outraged, I think I feel
like our State Department wants to look for something to dismiss
us as much as someone who just can’t believe that a parent could
take a child from another parent without the left-behind parent to
have done something that deserves it. So we are already starting
out with this overwhelming feeling that we are behind the eight
ball with a scarlet letter.

They are very adept at maneuvering and stalling in the courts.
As you noted, the abductors of my son were, in fact, lecturing to
different legal fellow attorneys in Brazil on how the abducting par-
ent can turn the abducted child into an attack missile against the
left-behind parent, parental alienation. And he also was lectured.
While they were holding my son illegally in Brazil, this family of
lawyers was also lecturing on how a clever lawyer can stall the ju-
dicial system with endless appeals and motions to keep that child
in the abducting country for years on end.

And eventually the courts will say, “Well, we know the child has
been held illegally. We get that he has been abducted” or “she has
been abducted. But now they are adapted. So let’s reward the kid-
napper. And let’s be a country that actually rewards child abduc-
tion to the abductor.” And, again, this is where we need to step in
with these sanctions to show we’re not going to tolerate this.
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There is no real deterrent for these abducting parents. And there
is no punitive measure for them to face. The first thing a country
would do is if you filed criminal charges, the Hague Convention, as
good as it is, abductors use it as a double-edged sword because it
is a civil remedy.

If America starts filing criminal prosecution against all of these
child abductors, which we would in our own country if they took
them across state lines, then the country where the child is ab-
ducted will say, “Well, we’re not going to return that child back to
their home state because then the abducting parent will be in jail
and they won’t be able to see the child.”

So, I mean, as the left-behind parent, all of these thoughts go
through your mind and your heart. What do we do? What can we
do? And it seems to me that the most sensible is to start with these
sanctions and use them.

Colin Bower in the back, his sons Ramsay and Noor, they were
taken to Egypt by an abusive, drug-addicted mother, who forged
passports. They entered Egypt with different last names on the
passports than the mother. They entered Egypt. Egypt recognizes
that they’re held illegally. Yet, they still are in Egypt.

We just basically gave Egypt $1 billion. We forgo a debt of $1 bil-
lion, and we are going to give them $1 billion more. Glad that they
are going to be a democracy, glad that Mubarak is out, bad that
our children are still held there illegally by unfit parents, let alone
just abducting that should have been returned anyway.

We have another case—and I believe he is going to be testi-
fying—with Michael Elias. He served two terms in the deserts,
came back a wounded veteran. The Japanese Embassy in New
York gave fraudulent passports to the abducting mother of the chil-
dren. And they are in Japan illegally. There has got to be some-
thing we can do. It is outrageous. And it is only getting worse year
after year.

As I said earlier, the room is smaller and the crowds are bigger.
And hopefully we won’t have to be here next year because countries
will be returning our children.

Mr. SmiTH. Thank you.

Mr. Payne?

[Applause.]

Mr. PAYNE. Let me say I really appreciate the testimony, those
of which I heard and those that I've read. And I think that you
probably, through your testimony and the letter to the Secretary
and also your answering of the questions, have answered the pri-
mary questions that I had.

I would, though, like to review your case. What do you think?
The primary reasons that you finally got the release of your son
was through senators or Congressman Smith, the Convention? Be-
cause your case is successful—of course, it took a long, long time—
I wonder what advice you would have specifically to other parents
that you would give right now?

Mr. GoLpMAN. Well, essentially, I walked in their shoes with my
pleas falling on deaf ears. I had a very skillful team of attorneys.
The first order that I received that would call for the return of my
son, that first order is the most crucial order as you go through the
process in the legal arena. It needs to be basically as solid an order
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as you can get. You only get one first shot. So you definitely need
an attorney who is very skillful on international child abduction,
Hague or non-Hague countries, for that first order is paramount.

Second, what brought it to the attention essentially was the
media. The media in my case acted as a fourth branch of govern-
ment. It brought the story. It called people’s attention. For so long
I had, like many people do, had family members, friends wanting
to help, but what could they do? They could do little more than I
could do. And, finally, when it caught the attention of Congressman
Smith and your colleagues, who could actually do something and
would do something, that made the difference.

It began with the media. Ultimately it ended with sanctions by
Senator Lautenberg. That shows sanctions mean something. These
countries want our money more than they want our children. And
it is unfortunate, but that is what it takes.

We give so many of these countries billions of dollars of aid. And
if we do have these sanctions ready and waiting, more often than
not, they will return our children without us having to use them.
If we use them once or twice on the worst offenders to get our kids
home, they know we are serious. We shouldn’t be.

Most of these countries are our friends and our allies. And some
of them, it is just inherent in their whole domestic system, as
Japan. They have very archaic domestic laws when it comes to
child custody to begin with. So they need to start there before they
can—I can really feel comfortable with them acceding to the Hague
Convention.

Mr. PAYNE. Are you able to find attorneys or were you or any of
the others an attorney in the host country, so to speak, that would
be willing to fight the red tape in their country, or in other words,
to take your side against their government, either one of you?
What was your success or lack of success trying to get a qualified
attorney to really fight on your behalf against their countries?

Ms. EDWARDS. I myself am relatively early in the process still.
So I have a Hague case under investigation. And it is going for-
ward. And the government has opened the case on my behalf for
my son’s return. And, actually, they had a hearing this morning,
9 o’clock this morning.

So in finding the attorney, though, it is a maze to find someone
who has passible English or to constantly be dealing with a trans-
lator. For that person to be versed in the Hague is very rare. And
for that person to be in the city where you need them is also rare.
So what you are doing is going through an entire country and try-
ing to find an expert and put them in a location where they can
serve you.

And while I would love to have had the money to get the best
attorney anywhere in Turkey and have that person relocate for the
course of this case or to pay them a travel for every hearing or
whatever, those are not the conditions that we live in, you know.
So you do the best you can.

And I have an attorney who represents me. And we do work with
a translator because I decided that her proficiency in English was
less important than her proficiency in Hague. But these are deci-
sions you have to make.
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And you have to also be timely. And then you have to constantly
have a fear, was that the right choice? How do you know? This per-
son I talk to is on Skype. How do I know that they’re not going
to take the money and run or how do I know that this person is
even acting in my interest when clearly a judge and another Turk-
ish attorney went way around the law to grant my husband full
custody of my son?

That case I am having overturned in Turkey. And it is going to
be reheard, not that that should have any effect on the Hague,
which is pending, but every little bit—I don’t know what my Hague
judge is going to consider when he sees a Turkish custody ruling.
But also that I had to put off for a long time because I am always
concerned about what I do there. How will that have implications
here? What do I do here that will mess up there?

I am still married to this man because I was worried that divorce
would allow him the opportunity to appeal the Ohio custody. So
there are all of these very intricate things to balance and maneu-
ver.

So finding the attorney, sure, is an issue. It is just one of many.
And I would say that the list of attorneys on the State Depart-
ment’s Web site is not the way to go. You have got to go through
the social networks and word of mouth. That way it is a whole lot
of time and money wasted trying to find someone. But they will
say, “Yes, you can retain me for $10,000 up front and then $20,000
when you get your son home.” You know, it is a racket.

Mr. PAYNE. Mr. Bermudez, your experience?

Mr. BERMUDEZ. Actually, that is a very important question. At-
torneys, not for nothing, don’t have the best reputation in any
country. Mexico is somewhat legendary in terms of not having a
national way of accrediting attorneys. So there was actually a very
large number of incompetent attorneys in Mexico. And selecting a
competent attorney that has all the qualities that Sara just listed
is essential.

And initially I asked the State Department if they could just pro-
vide me a list of attorneys that had previously handled these types
of cases so I knew I had someone with experience. And they re-
fused to give this to me. They flat-out said, “We can’t provide legal
advice. We can’t make any kind of recommendations.” And I think
that is atrocious. I think this is the very least they can do.

And, through trial and error and through lots of interviews and
a massive amount of effort, I have had somewhat some luck in hir-
ing attorneys in Mexico, but I do speak Spanish. And I can really
relate to the difficulty of finding an attorney in a country where
you do not speak the language. So it is unfortunate.

Australia is a great example where they handled this much bet-
ter. There is financial assistance provided directly to parents to
hire an attorney and to locate one. So that is one of many things
that I think can be improved upon in the United States’ handling
of child abduction cases.

Mr. PAYNE. So in your opinion, probably the tactic is people
would expect you to be worn down eventually and——

Mr. BERMUDEZ. Absolutely.

Mr. PAYNE [continuing]. And quit.

Mr. BERMUDEZ. Absolutely.
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Mr. PAYNE. I mean, it’s frustrating. You know it’s your child.
Number one, finances becomes an issue. Number two, delays, bu-
reaucracy, postponements. And they figure they will just—time is
on their side. They will win just by inertia of inaction. Is that what
you think your goals are?

Mr. GOLDMAN. One hundred percent. One hundred percent. Time
is our enemy. And they are adept at stalling and manipulating and
keeping these cases going for years until we are emotionally, finan-
cially, physically bankrupt. And then we just walk as a dead man
walking forever. And it is a terrible pain to deal with and to live
with.

In Brazil, it was taking so long for the Brazilian Central Author-
ity to even process my case that I had to hire a private attorney.
And then the Government of Brazil says, “Well, no. We’re not going
to support you because now it is an individual case. You had a pri-
vate attorney.” So you are damned if you do, you’re damned if you
don’t. They look for anything to keep the kid there.

Mr. PAYNE. And in your two cases, because both have less pub-
licity than, of course—well, maybe it did, but I am a New Jerseyite.
So I follow the case very closely. Did they attempt, as they nor-
mally would do and as in your case, to turn the child against you,
I mean, the parents? How did both of your children? And what
were their ages? How young were they?

Ms. EDWARDS. Well, my boy is three now. He was two when he
left. And because I am able to see him by webcam, I know that he
knows who I am. He calls me “Sara.”

He doesn’t have any English. So I learned Turkish to keep up
with him. We look at picture books. I am constantly concerned
about losing his attention. I can’t hold him. I can’t play with him.
I can’t kick the ball. So I am trying to find new ways all the time
to keep him involved.

Back to the previous statement, I have not dealt so far with legal
maneuverings that were uncouth. But I strongly believe that, even
if I win my case, Muhammed is a flight risk. Then what? He is
going to go somewhere else. Then what? He goes and hides in a vil-
lage and the family protects him.

So the other side of that is some kind of enforcement, some real
political will to say, “This person has won her case” or “This per-
son’s case was wrongfully ruled” or whatever the case is but to fol-
low through on that because just, like I was mentioning before,
knowing where to go next, knowing how this step affects the next.
You have got to be able to see this all the way through.

I am not going to wait until he leaves to try to find him. I mean,
I am not going to wait until he leaves to try to prevent it. But,
thankfully, so far that hasn’t been the case.

I do not know what he says about me. I don’t know. I only imag-
ine that it is very bad things because his family, whom I have
known for 8 years and loved closely, turned against me. So clearly
he is saying something bad.

I really try to enjoy my time with my son. I really try to only
focus on those moments we have. So I don’t poke the beast and ask
his father what he says. I don’t poke the beast and say, “What do
you think this is doing to our child?”
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I have many questions I would love to ask him, and I don’t have
that chance because it is much more important for me to see my
son and to know that Mommy is not crying and we’re happy and
we're having a good time because that’s his normal right now.

This boy doesn’t have a mom. This boy is there completely sepa-
rate from half of his life. And I don’t want to be continually adding
to his distress. So it’s eggshells.

Mr. PAYNE. Okay. And, just finally

Mr. BERMUDEZ. My son was 1 year old when he was taken to
Mexico. And I hadn’t seen him for 2 years. So parental alienation
was not a major concern because it’s hard to formulate concepts of
“That is a bad person” in a very young child’s mind. As my son gets
older, it is a concern that I definitely have. And following these
cases for years now, it is something that happens all the time.

I just recently saw my son 3 weeks ago for about 15 minutes for
the first time in 2 years. And, as Ms. Edwards spoke to, it is—you
know, we are really concerned about our children.

We really want to—you know, I didn’t run and grab my son. I
hadn’t seen him for 2 years. I wasn’t sure. I believed he wouldn’t
remember me when he saw me. And so I didn’t run and grab him.
I kind of came up to him, and I said, “Hi.” I said, “How are you
doing?” And I asked him what his name was. And he looked at me.
And I was relieved to see that there was a recognition that I was
someone important, that I was someone he knew, even if he didn’t
know that I was his dad. And they had been teaching him to call
his grandfather “Father.” And I believe that is a very serious piece
of parental alienation that is going to be hard to change.

So for the time being—I think seeing the reaction my son had to
me—we played for about 15 minutes. And we both enjoyed our-
selves. And I think when they saw that reaction, that empathy that
we had, that relationship kind of still existed, and the potential for
it to grow.

I haven’t been able to see my son since, 3 weeks. I've been in
Mexico for a total of 4 weeks immediately prior to this hearing.
And I saw my son the first week about 15 minutes. And they have
been completely unresponsive to allowing me to see him again. And
I think it is an effort of parental alienation to at some point be able
to say, “Look, the child doesn’t know him. He doesn’t respond to
him. He doesn’t know. You know, he has no relationship.” So it’s
a legal tactic as well as just a form of child abuse, frankly.

Mr. PAYNE. Thank you very much.

Mr. SMITH. Ms. Buerkle?

[Applause.]

Ms. BUERKLE. Thank you, Mr. Chairman.

Mr. Goldman, in your letter to Secretary Clinton and the letter
that was signed by the left-behind parents of 117 children, you
state that, “In our experience, all too often these international child
abduction cases do not appear to be addressed aggressively because
of the State Department’s effort to maintain harmonious, bilateral
relations with other countries or to pursue other compelling foreign
policy goals.” And, Mr. Bermudez, you alluded to the same thing
in your testimony, the frustration with the State Department.

Now, I would like to ask the three of you, if we were the State
Department, what is it you want to tell them? And what is it you
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want us to ask of them and to tell them? So if you could be specific
with us? What do you see? What do you want the State Depart-
ment to do?

Because I disagree with the fact that the State Department
doesn’t work for the American people because they do. Ultimately
they are to be representing American people. You are the American
people. So I would like to hear from you specifically. What is it you
need and you want from the State Department so we can have that
opportunity to make those demands of them? We will start with
Mr. Goldman.

Mr. GOLDMAN. Well, first, as the former Assistant Secretary of
State for the Western Hemisphere pointed out at the last hearing
2 years ago, when there is an Ambassador who is appointed, say,
to Mexico or Colombia, their first order of business is going to be
immigration, drugs, arms, economics.

And that is why we do need to have this special Ambassador-at-
Large.

So those other issues are taking precedent. And our abducted
children are on the bottom of the totem pole. And we need to make
them a priority. It is growing. The number of children that are
being abducted and also the ones that are remaining held illegally,
it’s just growing and growing.

So we need to have this Ambassador-at-Large to focus specifi-
cally on our abducted children. We need to have some sort of sys-
tem where Congress, each congressman knows when a child is ab-
ducted from their district. And they will be the advocate and get
involved with the State Department.

Also, the State Department needs tools. They should be here beg-
ging us for help that they need and have needed for so many years.
It shouldn’t be anything that we have to introduce and then hope
for votes and then hope that Democrats and the Republicans will
get together to help our children. The State Department should be
here begging for us for the help and to give them the tools that
they so desperately need in their toolbox.

[Applause.]

Mr. GOLDMAN. And if it has to go all the way up to economic
sanctions, it has to go up to economic sanctions.

[Applause.]

Ms. BUERKLE. Ms. Edwards, I have the same question for you.

Ms. EDWARDS. Aside from the points that David mentioned, one
huge specific is that there should be a way for the State Depart-
ment to correspond with the central authorities in Hague signatory
countries, mine specifically the Turkish Central Authority, and
that they should be able to flag people who are subject to a current
Hague case and prevent them from traveling outside of the country
during a current Hague case. This is something that can be done
and something that should be done, the fact that there is a good
possibility Muhammed will come back and try to maintain his legal
residency status, retain his green card status, he can go into any
port, do that, stay a couple of days, and go home, without my son
ever coming here, without my son having rights to me.

I guess those are the specifics that I really, really would pray for.
Yes. I will leave that.

Ms. BUERKLE. Thank you.
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Mr. Bermudez?

Mr. BERMUDEZ. The State Department hiring process. I think one
of the problems we have with our Foreign Service officers might be
called a form of clientitis. I think one of the things I would like
them to do in their hiring process is to ask everybody applying for
a job there to identify the United States on a globe. I think what
we see is that sometimes there is some confusion as to whether
they represent foreign interests in America or American interests
in foreign countries.

Mr. SMITH. Could you repeat that?

Mr. BERMUDEZ. Yes. Sure. I think one of the problems we have
with our Foreign Service officers might be called a form of
clientitis, where it is unclear whether our Foreign Service officers
represent foreign countries’ interests in America or American inter-
ests in foreign countries.

I think one thing that would be of value to us is to have each
applicant at the State Department identify where the United
States is on a globe to be sure that they know who they are work-
ing for.

[Applause.]

Mr. BERMUDEZ. The other thing I would really like them to know
is that, you know, when we want to promote the interests of ab-
ducted children, we are not asking for something that is unpopular.
This is something that we will be respected for. This is not an irri-
tant. This is something that every other country has, this problem.

You know, we have to look beyond the trees to see the forest. I
mean, it’s a case where if we could lead on this issue, this is a
human rights issue. And let’s be very clear about that. Contrary to
spending political capital, we’ll gain political capital. We will have
the opportunity to speak with moral authority on other issues.

And I think that is something sorely lacking. And I think that
our lack of advocacy on this is detrimental to our foreign policy. I
think it has a negative effect, rather than

Mr. GoLDMAN. And we are not asking these countries for any fa-
vors. We are just asking them to abide by the rule of law. We don’t
want favors. It is not a favor to return our abducted children. It
is abiding by the rule of law. It is simple, should be so simple.

Ms. BUERKLE. Thank you very much. I appreciate your courage
to be here today and to all of the folks in the room. Thank you very
much for your willingness to come out. And I ask you not to be dis-
couraged.

I understand all of these hearings and this many years later, but
I think you have a pledge from these Members of Congress that we
are concerned that we will hold the State Department. We will talk
with them and certainly hold them accountable. They do work for
the American people, and we do pay their salaries.

So thank you all very much for being here.

[Applause.]

Mr. SMITH. Mr. Marino?

Mr. MARINO. No.

Mr. SmITH. I want to thank our very distinguished panel.

I just want to ask one “Yes” or “No” question. You know, it’s been
said that if you say you don’t have time, you stated a priority, you
haven’t stated a fact. I know, David, you have spoken to the U.S.




52

Ambassador in Brazil. It took a long time. But I wonder, Ms. Ed-
wards and Mr. Bermudez, have you had contact with the U.S. Am-
bassador?

Ms. EDWARDS. No.

Mr. BERMUDEZ. Absolutely not, not

Mr. SMITH. Anything else you would like to add before we go to
panel number 2?

[No response.]

Mr. SmiTH. Thank you so much for your testimony.

[Applause.]

Mr. SmITH. We would like to now welcome our second panel. And
beginning with Mr. Michael Elias, who is currently a Bergen Coun-
ty Sheriff in the State of New Jersey. He is a former sergeant in
the United States Marine Corps and met his wife while stationed
in Japan in 2004 to 2005. She abducted their two children, Jade
and Michael, to Japan in December 2008.

Through his testimony here, we will hear about the particular
challenges that parents whose children are abducted to Japan face,
particularly from when they happen to be military personnel.

I would note parenthetically that earlier this year, I traveled to
Japan with Nancy and Miguel Elias, Jade’s and Michael’s grand-
parents, Michael’s mom and dad. I spent several days there meet-
ing with high officials in the Japanese Government. And it was
very clear that when they got to make their case, there were very
empathetic ears, but the question is whether or not those empa-
thetic ears turn into tangible policy that will permit the return of
children who have been abducted to Japan.

As I said at the outset, it needs to be underscored with excla-
mation points if there is a mere ascension to the Hague without re-
solving the existing cases, there will be a gross miscarriage of jus-
tice perpetrated upon those American children and those left-be-
hind parents. So this committee, and I'm sure members of both
sides of the aisle, will be very emphatic to our friends in Japan—
and they are indeed friends—in the government that they need to
resolve these cases.

Next, we will hear from Mr. Joshua Izzard, who is the father of
Melisande Izzard, who was born in Chicago, Illinois on June 18th
of 2008. She was taken by her mother to Russia in October 2010.
Mr. Izzard has not seen his daughter since September of last year
and has not been allowed to talk to her since January.

Then we will hear from Mr. Colin Bower, who is the father of
Noor and Ramsay Bower, ages 10 and 8. Noor and Ramsay were
abducted by their mother from Boston to Egypt in August 2009.
Colin remains committed to the safe and swift return of his chil-
dren. I am pleased to have joined Barney Frank in sponsoring H.
Res. 193 with regard to their particular case.

So I would like to now ask Mr. Elias if he would proceed.

STATEMENT OF MR. MICHEL ELIAS, FATHER OF CHILDREN
ABDUCTED TO JAPAN

Mr. ELIAS. Thank you.
Congressman Smith and distinguished members of the sub-
committee, my name is Michael Elias and I would like to thank
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you for all your opportunities to share with you my personal expe-
rience involving international child abduction.

I would like to first extend my deepest sympathies to the people
of Japan affected by the devastation of the earthquake, tsunami,
and nuclear disasters.

I am a former sergeant of the United States Marine Corps, from
August 2003 to November 2007. I am currently a Bergen County
Sheriff in the State of New Jersey. While stationed in Japan in
2004 to 2005, I met my wife, Mayumi Nakamura.

Shortly thereafter, I was stationed in Camp Lejeune, North Caro-
lina. She contacted me and informed me that she was pregnant. In
September 2005, Mayumi relocated to the United States. And on
October 18, 2005, we were married in Rutherford, New Jersey. Our
first child, Jade Maki Elias, was born on January 5, 2006, at the
naval hospital in Camp Lejeune.

In March 2007, I was deployed to Iraq. On August 2nd, 2007