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THE BORDER: ARE ENVIRONMENTAL LAWS
AND REGULATIONS IMPEDING SECURITY
AND HARMING THE ENVIRONMENT?

FRIDAY, APRIL 15, 2011

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON NA-
TIONAL SECURITY, HOMELAND DEFENSE AND FOREIGN
OPERATIONS, COMMITTEE ON OVERSIGHT AND GOVERN-
MENT REFORM, JOINT WITH THE SUBCOMMITTEE ON NA-
TIONAL PARKS, FORESTS, AND PuBLIC LANDS, COM-
MITTEE ON NATURAL RESOURCES,

Washington, DC.

The subcommittees met, pursuant to notice, at 9:30 a.m., in room
2154, Rayburn House Office Building, Hon. Rob Bishop (chairman
of the Subcommittee on National Parks, Forests, and Public Lands)
presiding.

Present from the Subcommittee on National Security, Homeland
Defense and Foreign Operations: Representatives Chaffetz, Lab-
rador, Tierney, Lynch, and Quigley.

Present from the Subcommittee on National Parks, Forests, and
Public Lands: Representatives Bishop, Labrador, and Kildee.

Also present: Representative Pearce.

Staff present: Thomas A. Alexander, senior counsel;, Brien A.
Beattie, professional staff member; Molly Boyl, parliamentarian;
Kate Dunbar, staff assistant; Mitchell S. Kominsky, counsel; Kevin
Corbin, staff assistant; Carla Hultberg, minority chief clerk; Chris
Knauer, minority senior investigator; and Lucinda Lessley, minor-
ity policy director.

Mr. BisHop. All right. We are ready to start here, and some of
our other colleagues will be joining us, and we will see how far we
can get in this process. As you all know, there is a change in the
schedule today, for truly unusual circumstances, so we will be in-
terrupting as time goes on for votes repeatedly. We apologize for
that. What we will do is simply go over. It will be one vote at a
time. So we run over, come back, probably no more than a 10, 15-
minute interruption as we go with that.

So, with that, I am going to call this hearing to order. I note the
presence of a quorum, which is pretty low bar for us here today.
The Subcommittee on National Security, Homeland Defense and
Foreign Operations and the Subcommittee on National Parks, For-
ests, and Public Lands are meeting today to hear testimony on how
environmental laws and regulations impede border security oper-
ations and even harm the borderland environment.
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So, under the rules, the opening statements will be limited to the
chairmen and the ranking members, whenever they show up, and
so we can hear from our witnesses more quickly. However, I will
ask unanimous consent to include any other Members’ opening
statement in the record if submitted to the clerk by the close of
business today. Hearing no objection, that will be so ordered.

I also ask unanimous consent that the gentleman from Texas,
Mr. Reyes, who has asked if he could make a statement in the
hearing, be allowed to be our first witness of the day if he is here
when we reach that time, otherwise when he gets here we will in-
terrupt you and allow that to take place. With no objection, that
is ordered. I just banged the gavel.

I also ask unanimous consent that the gentleman from New Mex-
ico, Mr. Pearce, when he arrives be allowed to join us on the dais
and introduce one of the witnesses and participate in this hearing.
Once again, without objection, so ordered.

And I will make my opening statement after my colleagues have
had a chance to speak. So I will now recognize the chairman of the
Subcommittee on National Security, Homeland Defense and For-
eign Operations for his opening statement. Mr. Chaffetz.

Mr. CHAFFETZ. Thank you to my colleague and friend and chair-
man, Mr. Bishop.

Today, we are examining the extent to which Federal environ-
mental laws and regulations affect the ability of law enforcement
to patrol and secure our borders. We also examine the extent to
which restrictions placed upon border patrol agents are actually
harming the environment.

Since December 2006, the drug cartel-related violence in Mexico
has continued to escalate in both frequency and intensity. In Mex-
ico, almost 3,000 people were killed in 2007. That number in-
creased to almost 7,000 in the year 2008, more than 9,500 people
killed in 2009, and by 2010 that number is now over 15,000.

According to reports, most of these crimes occurred in or within
a short distance of the U.S. border towns, and Americans have also
suffered. Three U.S. law enforcement officers have been injured or
lost their lives in recent months. On February 15, 2011, two U.S.
Immigration and Customs Enforcement agents, Zapata and Avila
were both shot in the line of duty. Mr. Zapata later died from his
injuries. In December 2010, U.S. Border Patrol agent Brian Terry
was fatally shot near Tucson, AZ, while attempting to prevent
criminal activity along the border.

Now, at this point, I was going to show you some of the brutal
photos. Having reviewed those photos, they are so graphic and so
disturbing I worry about sharing them in this format here.

This deep and continuing increase of violence just across our
southwest border raises serious concerns for the public and Mem-
bers on both sides of the aisle. The Department of Homeland Secu-
rity is responsible for securing the U.S. border. In response to ille-
gal activity at the southwest border, including illegal activities oc-
curring on Federal land, the Department of Homeland Security has
in the last few years increased the amount of agents and resources
directed toward preventing human smuggling, drug trafficking,
kidnapping, and illegal immigration. Despite the increase of Fed-
eral resources Richard Stana, Director of Homeland Security issues
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at the GAO, the Government Accountability Office, has identified
gaping holes in our border security strategy. Just recently Mr.
Stana testified that there are only 129 miles of the roughly 1,954
mile long southwest border where the border patrol can actually,
“deter or detect and apprehend illegal entries.” So let me repeat,
only 129 of the nearly 2,000 miles are adequately secure.

This is unacceptable and the Federal Government should be
ashamed. With the Federal Government spending billions of dollars
on flawed border security strategy, we must find a better solution
that is comprehensive, intelligent, and cost effective. Because of the
Department of Homeland Security’s inability to secure much of the
border, our national security depends on Border Patrol’s access to
Federal lands.

In 2006, the Department of Homeland Security, Department of
Interior, and the Department of Agriculture all entered into a
memorandum of understanding. The purpose of this MOU was to
guide and facilitate Border Patrol activities on Federal lands. It
also sought to ensure that concerns about protecting the environ-
ment would be addressed.

The MOU emphasized the need for cooperation and timely re-
sponses by Federal land managers to requests by the Border Pa-
trol. According to the MOU, the parties agreed to cooperate and do
so, “in an expedited manner.” However, a recent GAO report au-
thored by Ms. Mittal indicated that, “cooperation has not always
occurred,” between Department of Homeland Security, Interior and
the USDA. They will be testifying today all on the same panel.

Border Patrol agents in charge of 16 of the 26 stations have told
the GAO that, “when they attempt to obtain a permit or permission
to access portions of Federal lands, delays and restrictions have re-
sulted from complying with land management laws.”

I fully support the utmost protection of our environment and
multiple uses of public lands, but at the same time we must listen
to the Border Patrol agents who put their lives on the line every
day. Some agents have asserted that delays resulting from environ-
mental laws have, according to Ms. Mittal’s report, “lessened
agents’ ability to detect undocumented aliens.” Again, this is totally
unacceptable.

An unsecured border is a national security threat. The sooner
this administration realizes this fact and acts accordingly, the safer
we will all be.

I look forward to hearing from our panel of witnesses. I appre-
ciate all of you, the time, effort. Many of you have travelled from
great distances. We appreciate you being here today. I yield back
the balance of my time.

Mr. BisHop. Thank you. Representative Grijalva, who is the
ranking member on my subcommittee I see on the floor. So I know
he is here with us in spirit, and as soon as he arrives, he will be
recognized to give any opening statement if he would wish to do
that.

We do have the ranking member from Government Ops, what-
ever your title is now, here. I appreciate Mr. Tierney for joining us
and I will recognize him for as much time as he wishes to make
an opening statement.
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Mr. TiErRNEY. Thank you, Mr. Chairman, and thank all of our
witnesses that will be testifying today.

The question posed by today’s hearing is whether environmental
laws prevent the Border Patrol from safely securing our border.
The unanimous answer in written testimony from the Border Pa-
trol, the Department of the Interior, the Department of Agri-
culture, and the Government Accountability Office appears to be
no.
As Chief Vitiello made clear in his testimony, border security and
environmental stewardship are not mutually exclusive. Let’s not
make an attempt to create a false choice where none exists. Of
course, the Wilderness Act and other environmental laws place
some restrictions on the Border Patrol’s operations in sensitive
areas, but according to the bulk of testimony that we will receive
today, those restrictions impose a relatively low burden that has
been successfully managed through interagency cooperation.

Mr. Chairman, this isn’t to say that there are not serious incur-
sions on our border. We know, for example, that drug smugglers
and human traffickers continue to use Federal lands to perpetrate
their illegal activities. Nonetheless, while some of these lands are
used to commit illicit activity, many are also home to precious envi-
ronmental resources, cultural heritage sites, and endangered spe-
cies.

The message from today’s hearing is that the Border Patrol be-
lieves that it can effectively achieves its border security mission
and be a responsible steward of the environment at the same time.
The Department of the Interior and the Department of Agriculture
agree, and the Government Accountability Office, which has stud-
ied this issue extensively, concurs.

This committee is no stranger to the challenges posed by secur-
ing the southern border and the ongoing violence in Mexico. In the
last Congress, for example, the committee held several hearings ex-
amining the security threats posed by drug cartels in Mexico and
Federal strategies to confront those challenges. Tragically, over
30,000 citizens of Mexico have been killed there in the last 4 years
in wanton drug violence.

There are many real challenges that undermine our mission to
secure our borders, but almost by all accounts today environmental
restrictions are not one of them.

Mr. Chairman, I look forward to working with you to identify
and tackle the very real challenges that do confront our border se-
curity. Thank you.

Mr. BisHoP. I thank the gentleman for his opening statements.
I am prepared to give mine at this particular time.

Look, I am glad that we are all here on this particular process
and especially that we will be joined by a couple of people. Rep-
resentative Grijalva, who will be here soon, Representative Gif-
fords, who we pray for a speedy recovery to soon join us, and Rep-
resentative Pearce, who has joined us on the dais represent the
areas that are most impacted, and I appreciate their significance
and their problems as they try to tell their constituents why they
are being inundated with a problem that basically has solutions
that we could find here in Washington if we wished.
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The issue is illegal entrance into this country. I think the bottom
line has to be that it is unacceptable, even one is unacceptable, but
what is happening today is unacceptable. Homeland Security, the
Forest Service, and Department of Interior all have the responsi-
bility in here, and the bottom line is what you are doing isn’t work-
ing. The status quo is unacceptable. If things are getting better—
and the GAO report said in some areas it is getting better—that
is positive, but it is not good enough, and it is not just people com-
ing across the border searching for a better life.

What is a concern for us is that the people who are coming
across the border are the drug cartels who are destroying the lives
of our kids with illegal drugs. There are prostitution rings. There
are human traffickers. There are people who are being assaulted
and raped and murdered on American land, and that is unaccept-
able. And what is worse, American citizens living in this area are
being threatened and being killed, and that is simply unacceptable.

If I can have map 2 up there which shows all the regions that
have been coming here from the last bit of data. Now, some of
those regions are doing very well. I think the number of people who
have been apprehended in Maine, I think the number is 56, which
shows that Canadians from Nova Scotia are not coming here to
take our hockey jobs. But in each of the last 2 years for which we
have numbers, it is about a half million people have been appre-
hended. That is the ones we caught, not the ones who came in. And
if you look at the numbers, a quarter of a million of all those went
through the Tucson sector by itself. Fifty-one percent of those who
are coming into this country are coming in through that one sector,
and no wonder you can understand why Arizona reacted the way
it did and passed legislation in their State legislature because that
is almost a thousand people a day being apprehended through their
sector alone, and Tucson isn’t all of Arizona. You have Yuma in
there at the same time.

So the question has to be why is that the access of choice for
those coming in here? Can I have map 1. This is the borderland
by definition and borderland is a hundred miles above the border.
Everything red on that map is owned by the Federal Government.
In places where we are having success, there is not a whole lot of
red. In the places where the problem exists it is red. The GAO re-
port said 97 percent of all the apprehensions are now coming on
Federal lands.

When we built the fence, 36 laws were waived in order to build
the fence. One makes the assumption that those 36 may indeed
have a reason in the problem that Border Patrol has in securing
the borders right now. Department of Interior, I am sorry, but your
response so far has been No. 8, which is to set up a sign telling
Americans not to go on American property. Now, the outrage at
these signs for secure was major, and you pulled them down which
is right, but the attitude has not changed. A sovereign country has
to control its sovereign lands, and we are not doing that and that
is simply unacceptable. It is still unsafe for Americans to go into
America, and that is simply unacceptable.

A representative from Homeland Security will come in here and
basically tell us that things are fine, we are getting along, we are
improving. I just want you to know I don’t buy it. I don’t buy it
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because the logical assumption of that testimony means Border Pa-
trol is incompetent to do their job, and I don’t believe that for 1
second. I believe the Border Patrol is competent to do the job, but
there are frustrations with the Department of Interior and the For-
est Service, and if I can have No. 4, I believe, that prohibits them.

These are the old barriers we used to have along the border.
They have been removed as we have gotten better barriers, and
now one land manager, under the direction of the Department of
Interior, used these borders not to secure the border but to stop the
Border Patrol from entering into areas he did not wish them to
enter. That is unacceptable.

The Border Patrol can do their job if they are allowed to do their
job. Even Senator Bingaman, who is not a hawk on the border, in-
troduced a wilderness bill for New Mexico and recognized in his bill
that there should be a 5-mile strip along the border in which the
Border Patrol have total access. He got the right idea. He just had
the number wrong. Five miles doesn’t cut it.

The GAO report that came to us, a lot of people have taken one
sentence out of context, which said that 22 of the 26 stations said
things are fine, unaffected by land management practices. How-
ever, if you read the entire report and went down to page 32, you
would see that what they said is, in other words, no portions of
these stations’ jurisdiction has had their border security status,
such as controlled, managed, or monitored, downgraded as a result
of land management laws. To me, that is not the same thing, espe-
cially if you look at the rest of the report and see how 17 out of
26 of the stations said they did have monitoring delays and por-
tions of their programs were delayed; 14 out of 17 did say they
could not get waivers from land managers in a timely manner. The
majority did say cooperation has not always occurred. The data is
not accurate, as it says some land managers monitor areas in a
routine basis, some document on an ad hoc basis, still others collect
no data at all.

The EIS statement can take over 75 days to accomplish. Three
out of seven said the wilderness restrictions cause a problem for
them. Five out of seven said the Endangered Species Act causes a
problem for them. There was one area in Arizona it took 4 months
to get permission to move a mobile surveillance system, and the
reason for it, according to the manager down there, he has limited
staff with numerous other priorities. This was not important to
him.

In a place in Arizona it took 6 months to get permission to im-
prove roads that the Border Patrol needed on Bureau of Land Man-
agement land to conduct patrols and surveillance equipment; 8
months in another area to allow improvements for truck transpor-
tation to move an underground sensor that didn’t take place.

I find it interesting that in some places it simply never hap-
pened. The Border agent in charge told us that maintenance need-
ed for five roads and two surveillance system sites within the sta-
tion of operation, but they did not receive permission at all. So
without these maintained roads the agents could not conduct rou-
tine patrols or reach the sites for mobile service systems even in
an area of high illegal traffic.
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In another area where there are few roads, the agent said one
additional road on an east-west corridor close to the border would
be effective to combat the 8,000 miles of trails that undocumented
workers have produced in this particular system.

In another area of the National Forest, they actually approved
for helicopter landings, because of its remoteness, and that is great,
but unfortunately everything was delayed until 2011. Contrasting
two previous examples when Border Patrol requested additional ac-
cess in another national park wilderness area, the management
land manager determined that additional Border Patrol access
would not improve the protection of the resources. So what hap-
pened is they put those surveillance on land that is owned by the
State of Arizona, not by the Federal Government, and it still cre-
ated a 3-mile hole in the surveillance for undocumented workers.
The land manager requested the Border Patrol to find a different
location for the tower because of Wilderness Act restrictions and he
explained that the Border Patrol did not demonstrate to him that
the proposed tower was critical. He made the final decision, not the
experts on the Border Patrol area.

And I am sorry, the witnesses will tell you the memo of under-
standing is working; no, it is not. I am glad that you are becoming
chummier with the memo of understanding, but the memo of un-
derstanding is not the same thing as border security. The memo of
understanding is not a solution. It is a process and the process that
the numbers show you on the first slide is simply not working.

The results of that memo are unacceptable. The memo has failed.
It was designed to fail, and it prohibits the Border Patrol from sim-
ply, in fact, actually doing their job. What the memo does is confer
what people on the ground have contended and what Washington
has denied. What we have to do is regain control of our lands from
the drug cartels. National security has to be our No. 1 issue. To
take the phrase from Bill Clinton, 1t’s national security, stupid.

If the fence needed 36 waivers to be done, Border Patrol needs
those same kind of situations. Border Patrol should not be stopped
or inhibited in anything they try to do. The environment is being
trashed by illegal entry. It is not national security that is threat-
ening our environment. It is the lack of national security that is
threatening our environment.

The Department of Interior must have better priorities so that
human life takes a higher priority over what they are looking right
now with the blinders they have. Environmental laws and border
security are in conflict.

You are going to hear a lot of spin today especially from the next
panel of witnesses. One may hope, if I can phrase once again from
Man for All Seasons, that when your head quits spinning it will be
facing toward the front. What is happening right now is not accept-
able and it has to change.

All right. I appreciate your patience in that. Once again when
Mr. Grijalva arrives, we will have his opening statement. I want
to thank you. We have previously recognized Mr. Reyes, who will
be here. We approved your presence here. We noted that you would
be the first speaker for us. Your timing is impeccable. You came
at just the right time to give your statement, and we appreciate the
service and the history that you bring to it as one of those Border
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Patrol workers that did such a great job in an area where you were
allowed to do a great job.
You are recognized, Mr. Reyes.

STATEMENT OF HON. SILVESTRE REYES, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Mr. REYES. Well, thank you, Mr. Chairman, and Mr. Chairman
as well, and Ranking Member Tierney, and I know Ranking Mem-
ber Grijalva is probably on his way. I just saw him speaking on the
floor. But thank you for giving me an opportunity to be here to
lend my comments to the very important work that your two re-
spective committees are doing.

I guess one of the real first points I want to make and under-
score is oftentimes we that both represent border districts and
those that are elected to leadership positions in the border area get
frustrated because decisions made here, particularly at the Federal
level, often impact the communities and the relationship between
communities and the Customs and Border Protection and other law
enforcement agencies that have very important work to do to se-
cure the Nation.

So I want to tell you how much I appreciate the opportunity not
just to be here this morning, but I actually was part of a field hear-
ing that you did in Brownsville, TX, where the community got a
chance both to testify and also to observe a hearing in process.

Just last week the Committee on Homeland Security on the Sen-
ate side, Senator Lieberman’s committee, asked my county judge to
come up and give testimony. So she was up here and in fact made
a number of points that I want to reinforce here this morning.

First of all, I represent the safest city in the United States of
over 500,000 people or more. It is interesting to note that five of
our border cities, to include the two largest ones, El Paso and San
Diego, and McAllen, Laredo and Tucson are in fact on the top 10
list of safest cities in the country. The reason I mention that is be-
cause oftentimes the rhetoric does not match what we are experi-
encing, those of us that live on the border. The border is not a law-
less region. The border is not an area that is out of control. I can’t
say enough about the work that Border Patrol is doing. I can’t say
enough about the cooperation that exists to make sure that border
communities are secure, feel secure, and our job is to make sure
that the facts come out.

So when we talk about the border region I would strongly rec-
ommend that you do a series of hearings, in particular maybe in
those cities that are among the safest cities in the country.

I speak from a perspective of having spent 26%2 years working
the border, working my way up from an agent, working 5 years in
the Del Rio area, Del Rio sector, and then being chief in two other
areas, South Texas and El Paso, where I was born and raised. So
I always wanted to make sure as a the only Member of Congress
with that background that I get an opportunity to at least provide
what I feel is very important, and that is accurate information
about what is going on, and I don’t expect people to take my word
for it. I welcome and in fact, we have had a number of hearings,
both in El Paso and other areas that have I joined both this com-
mittee and other committees that have that responsibility to take
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testimony but, most importantly, to actually go out there and see
the work that is being done by our Border Patrol agents, see the
work that is being done in concert with other agencies, both Fed-
eral, State, and local, which is very important, the cooperation that
exists.

I wanted to give one example of how that cooperation is impor-
tant by citing a recent issue that existed in my community and
that was there is one last section of fencing that needs to take
place right near our downtown area in El Paso. In that area is also
the water source that is literally 12 minutes away from the water
treatment plant that when it was initially proposed to fence that
area would have put that water source south of the fencing. So
thanks to the cooperation of the Customs and Border Protection,
consulting with the community, we came up with a compromise
that we are going to close off that canal so that people that are in-
tending on maybe taking some kind of a terrorist act against the
United States don’t have access to that water system. So we will
close it off, the Border Patrol will get their fence, and the fence will
also protect some infrastructure that the city was concerned about
that is critical in controlling the water runoff during storms.

Those are the kinds of cooperative and consultation efforts that
make sense in our communities, and I guess today, I would ask
that the decisions that are recommended from this committee be
done with that spirit in mind, that we oftentimes want to make de-
cisions, for instance, putting up a very expensive fence in areas
that really don’t need it, in areas where we can monitor it elec-
tronically, where agents have sufficient time to respond once those
intrusions are known. They are the experts. I retired from the Bor-
der Patrol over 15 years ago, but I still am very much interested,
keep in contact, and proud to say that they are not just my former
colleagues but my friends and we need to do everything we can to
support them, both because it is America’s first line of defense but,
most importantly, because the Border Patrol works on the theory
that it is always better to consult with the local community because
they are part of that community so that both priorities are reached,
both the enforcement priority and the community priority as I just
spoke about with the example I gave you.

The last point I want to make is that when I retired we had a
little over 5,000 agents in the whole Border Patrol. We have done
a very good job of increasing the size of the Border Patrol. Today,
there is over 20,000 agents. There is one area that I am concerned
about that we haven’t focused on and I hope we get a chance to
do that, and that is at the ports of entry. Today, we are seeing
alarming statistics of the amounts of narcotics that are being inter-
cepted at those ports of entry, and across the Nation those ports
of entry are carrying on a normal average about a 31 to 38 percent
vacancy ratio in their ranks. That means many different things, in-
cluding the fact that it creates a vulnerable environment for our
country, but it also means long waiting lines for people wanting to
cross the border and obviously it also means that based on the sta-
tistics we are seeing that more narcotics are coming through those
ports of entry because that work force is overwhelmed. So I hope
we get a chance to have hearings on increasing the size of officers
at those ports of entry.
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I know that when you, if you ask Border Patrol here this morn-
ing, they can tell you the same thing and verify the fact that it
doesn’t make sense to have control in between the ports of entry
and not at those ports of entry that account for millions of entries
every single day from Mexico into the United States and also from
Canada into the United States.

So with that, thank you for giving me an opportunity to testify
before you this morning and I would be happy to answer any ques-
tions you might have.

Mr. BisHOP. Thank you, Mr. Reyes. We are going to be respectful
of your time, but does anyone have questions for the gentleman
from Texas?

Representative Chaffetz, go ahead.

Mr. CHAFFETZ. Thanks for being here, and I know you care as
much about this issue as anybody. From your perspective, Border
Patrol agents are putting their lives on the line, they are going into
inhospitable areas, people that they don’t know, that they are try-
ing to apprehend. Concern is the rural areas, particularly we have
some environmental laws that prohibit the use of vehicles and
other types of things. Can you really look somebody in the eye and
say you know if you do this on foot, you are going to be equally
as secure and safe and as effective as you would if you were in a
vehicle? That is my concern is that, you know, and part of the testi-
mony that we are about to hear in the written testimony that came
before us, Kim Thorsen from Interior said, “on any Federal lands
at any time you may patrol on foot or on horseback.” I can’t imag-
ine looking some Border Patrol agent in the eye and saying you
know, sir, sorry you can’t use the vehicle here, all the communica-
tion tools, safety and security and speed that you can get, you guys
go out on foot. Is that really what we should be telling our Border
Patrol agents?

Mr. REYES. Well, not so much foot, but I will tell you my experi-
ence has always been Border Patrol is a hardy bunch. They love
patrolling on horseback. And there are a number of reasons for
that, not only does it provide quick access in very rough terrain,
but it also allows them to have a higher perspective of whatever
is ahead of them and they can ride up on groups of people much
faster and much safer. If you rely on

Mr. CHAFFETZ. Than a vehicle?

Mr. REYES. Than a vehicle. Well, remember what we are talking
about are the areas that you just mentioned are very rough terrain,
very uneven terrain. Yes, we have things like

Mr. CHAFFETZ. Some of it is flat as can be, right? I mean, it is
not all mountainous.

Mr. REYES. No, no, it is not, but I guess from my perspective,
from my experience, it just makes sense to give the tools to the
Border Patrol that they need and in some of these areas what they
want are the ability to patrol on horseback.

Mr. CHAFFETZ. I guess the core question there is who should
make that decision? Shouldn’t that be the decision of the Border
Patrol to say this is how we are going to secure our folks?

Mr. REYES. Well, the law says that the Border Patrol has the
right of access anywhere, unrestricted anywhere within 25 miles of
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an international border. They have that authority but the chiefs
locally——

Mr. CHAFFETZ. I wish that was true. My understanding is that
is not true. My understanding is that is on private property but not
on public lands. The issue here is, for instance, the Organ Pipe Na-
tional Forest is one of the big issues. They can’t do that.

Mr. REYES. And I know the area

Mr. CHAFFETZ. They have to go get permission from somebody
who doesn’t have the best interests of the Border Patrol in mind,
that doesn’t have to deal with the fact they are going to ask some-
body to go risk their lives out on this public property.

Mr. REYES. I have been there. I have seen that area. I have
talked to the chiefs that have been in charge of those areas.

They don’t have a problem of access, at least the ones that I have
talked to, because they do patrol that area effectively.

They have the same concerns that Chairman Bishop articulated,
and that is, from an environmental perspective, the water jugs, the
plastic bags, and all of that stuff that undocumented people leave
are an issue for them.

But access and the ability to patrol—and I am not speaking for
them; they will be testifying.

Mr. CHAFFETZ. Right.

Mr. REYES. But I am telling you, both from my experience and
from talking to the chiefs in those areas, they don’t—at least they
have not told me that they are denied access to that area.

Mr. CHAFFETZ. I want to conclude within my scope of time. I
guess the point I am trying to drive home is, the Border Patrol
should be making those types of decisions, whether or not they use
a horse or foot or vehicle. And that is my driving point. Would you
disagree or agree with that point?

Mr. REYES. I would not disagree, although——

Mr. CHAFFETZ. Thank you.

Mr. REYES [continuing]. Don’t discount the fact that the chiefs
that are in charge of those areas have the best interest of officer
safety in mind, first and foremost, but they also—you know, one of
the things that I have learned through my experience is, no one is
more attuned—and I go back to saying the Border Patrol is a hardy
bunch. No one is more attuned to the surroundings, to respecting
nature, and those kinds of things. That is why I mentioned to you,
one of the biggest complaints that I have heard is about the refuse
that is left behind by undocumented people.

Mr. CHAFFETZ. Thank you.

I yield back.

Mr. BisHop. Mr. Tierney, do you have questions for your col-
league?

Mr. TIERNEY. Yes, I do. Thank you.

Mr. Reyes, thank you for joining us here this morning. And I do
respect the fact that you have, I think, more experience, certainly,
than any Member of Congress at your job on the Border Patrol, but
you have also, since been a Member, been very focused on this area
and continue because of your district, obviously, to be in touch with
people on that. Which strikes me as—we are sort of trying to im-
pose on you here some of the questions, you know, an outsider’s
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view, that you have the experience but we still want to tell you
what works.

Mr. REYES. Right.

Mr. TIERNEY. And what I am hearing from you is that, basically,
when there is an environmental law or regulation that might touch
up on a conflict with a security issue, that it has been your experi-
ence that the agencies involved have been able to work it out pret-
ty reasonably.

Mr. REYES. That is correct.

Mr. TIERNEY. OK. My understanding, also, is the memorandum
of understanding between different agencies is that, when there is
an area of exigency, whether it be hot pursuit or some other secu-
rity issue, the Border Patrol actually does have the ability to use
motorized vehicles. Is that right?

Mr. REYES. That is correct. That I know of, nowhere on the bor-
der under emergency situations is the Border Patrol precluded
from doing whatever it needs to do.

Mr. TIERNEY. All right. And there was a question here a moment
ago about, you know, who makes the decision. Well, we have laws
in this country, and I would suspect that those prevail. Am I right?

Mr. REYES. Correct.

Mr. TIERNEY. And you find the agencies generally try to imple-
ment those laws?

Mr. REYES. True.

Mr. TIERNEY. And then the memorandum of understanding is a
way to try to reconcile any conflicts that might appear within those
laws?

Mr. REYES. Correct.

Mr. TIERNEY. And your experience has been that the agencies
have been able to effectively, under that memorandum of agree-
ment and through other cooperative means, resolve any issues or
problems, for the most part, that come up under that?

Mr. REYES. That has been my experience, yes.

Mr. TiERNEY. OK.

And I am just reading on that: “The Border Patrol may access
lands by motorized vehicle or otherwise in exigent or emergency
situations.” And that seems to cover any ground—when it comes up
to a final decision, the Border Patrol decides it is an exigency or
an emergency and they need to have use of a vehicle and they go.
Has that been your experience?

Mr. REYES. Yes, it has. And, you know, you have to remember
that there are times when perhaps you have an airplane crash, you
have some other kind of emergency, an agent is shot; the Border
Patrol chiefs are not going to allow anything to interfere with being
able to get in there and do whatever needs to be done to both se-
cure the area and, most importantly, take care of whatever officer
is injured.

Mr. TIERNEY. Well, it appears, at least from this perspective, that
our laws don’t interfere with that either, that they are set up

Mr. REYES. They do not.

Mr. TIERNEY [continuing]. The laws and the agreements under
them, to allow that to happen?

Mr. REYES. Absolutely.
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Mr. TIERNEY. So has it been your experience that there are other
factors involved in sometimes causing difficulty for Border Patrol
agents or others to get control over a particular area? Topography
or, you know, the geography of an area, are they sometimes more
of an impediment for the agency?

Mr. REYES. Well, sure. And that is why—again, the chief in the
sector knows that area best. He is in constant communication with
both the agent in charge of whatever area is in the station that you
are describing. And decisions are made both in terms of being able
to secure the area and how they would respond and with what they
would respond.

I mean, that is the chief’s responsibility, to make sure that, in
the case of a national emergency or an emergency affecting officer
safety or the safety of maybe a rancher or maybe an undocumented
person whose life is in jeopardy, they will make whatever decision
needs to be made and have that access without any problem.

Mr. TIERNEY. So how many years, Mr. Reyes, were you a member
of the Border Patrol?

Mr. REYES. Twenty-six-and-a-half.

Mr. TIERNEY. So, 26%2 years as a Border Patrol agent and chief,
15 years in Congress representing an area that is very involved in
that, and your conversations with the various agencies, representa-
tives, and employees along there. How many instances are you
aware of where an environmental law or one of the other laws that
we are discussing this morning was an insurmountable impediment
to the Border Patrol doing its work?

Mr. REYES. I can’t think of any.

In fact, I will tell you, Border Patrol agents work very closely in
Texas with what we know as “tick riders.” And their job and their
responsibility is to make sure that cattle does not come over from
Mexico because of the kinds of diseases they would have. So Border
Patrol works very closely—I worked with them when I was an
agent.

We work very closely with the Parks and Wildlife people; on oc-
casion, DPS, the Department of Public Safety; and park rangers in
general in the areas that they have a presence. So when you are
wearing a badge and you have that responsibility, you want to
make sure, to the extent possible, that you have both knowledge
of who is there and an understanding that they are going to come
to your assistance and you are going to go to their assistance, be-
cause of both the environment and the hostility of the area or, per-
haps, either a drug smuggler or alien smuggler or others that
might not distinguish and not know the difference between a Bor-
der Patrol agent, a park ranger, a tick rider, and others.

Mr. TIERNEY. Well, thank you for coming this morning and shar-
ing your extensive experience from a range of perspectives.

Mr. REYES. Thanks.

Mr. BisHop. My good friend from Michigan, do you have any
questions of Mr. Reyes?

Mr. KILDEE. Just a statement.

I am from Michigan, and we border on Canada. So we have to
sometimes look at our northern border, also. And, generally, those
who do try to get into Michigan either come in by plane from Eu-
rope—the one person they caught trying to bring a plane into De-
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troit—but by water. And I have been impressed by the cooperation
between the Border Patrol and the Forest Service and our Coast
Guard. There are three very important—and I think we have to en-
courage that cooperation.

And sometimes laws have to catch up with changed cir-
cumstances. And if there is need for change in laws, hearings like
this might help that. I am not sure there is a need if there is al-
ready good cooperation.

But I do appreciate your service to your district, your State, this
country, and to this Congress. Thank you very much.

Mr. REYES. And I would just add, the Royal Canadian Mounted
Police, Border Patrol has an outstanding working relation and his-
tory with them, as well, because we—at least it has been the his-
tory that most of the resources have been on the southern border
with Mexico because that is where the pressure is. So we have less
officers, and they depend on relationships with local law enforce-
ment like the RCMP up there.

Mr. KiLDEE. Well, one good Border Patrol person, Diana Dean,
helped apprehend Ahmed Ressam, who was up to no good at all.
She, with her training and her perception, was able to stop that.

Mr. BisHOP. Thank you, Dale. I appreciate it very much.

The chairman, who is an ex officio member of this committee, is
here. I will recognize him, and then I will recognize Representative
Pearce from New Mexico.

Mr. IssA. I will be quick.

Have you been sworn in? Because I have a lot of questions for
you.

Mr. REYES. I think every time you testify before Congress, the
assumption is we are sworn in.

Mr. BisHopr. We have already sworn at him, but we haven't——

Mr. IssA. Yeah, there you go.

Congressman, thank you for being here, and thank you so much
for bringing us an inside view from an outside agency.

So that is the only reason I showed up here, was—I said, wait
a second here, not only is this my committee room, this is one of
my best friends in Congress and somebody I rely on for the kind
of advice you just gave.

So thank you. That is all I wanted to say.

Mr. REYES. Well, and thank you, Mr. Chairman. Because, as 1
have said publicly on occasion, many times, while we may differ in
our politics, I think we all want to do what is best for our national
security and the protection. And how we get there really is, I think,
the important part, for many different reasons. These guys are the
experts.

I thank God that I have that background because I really enjoyed
my 26%2 years in the Border Patrol. I don’t think there is a finer
law enforcement group in the world than the Border Patrol. But,
as ylgu can expect, I am probably a little biased. But they do great
work.

Mr. Issa. Part of what we know about you is you used to be
somebody.

Mr. REYES. Yes. Thank you.

Mr. IssA. Thank you.

Mr. REYES. Well, thank you, Mr. Chairman.
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Mr. IssA. Thank you, Chairman.

Mr. REYES. And thank you for being here this morning.

Mr. BisHOP. Thank you, Mr. Chairman.

You must be something special. He has never said anything that
nice to me. Thanks a lot.

Mr. IssA. In time, in time.

Mr. BisHOP. Yeah, yeah.

Representative Pearce.

Mr. REYES. Well, remember, he was a member of my committee
when I was chairman of the Intelligence Committee. We worked on
many different issues. You know, one of the

Mr. BISHOP. So you are telling me you have photos or something?

Mr. REYES. No, not that I am aware of. But we did work on some
really tough stuff that will never—that people will never know pub-
licly. But, again, it is about the national security of our country.

Mr. BisHOP. Mr. Pearce.

Mr. PEARCE. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to be here on this committee.

And I thank my neighbor for his decades of service both in the
Border Patrol and here in Congress.

More a comment than a question. I am hearing what you are
saying, that El Paso is the safest city in the United States, less
than 15 miles—I mean, El Paso bumps up against one of the towns
in my district.

Mr. REYES. Right.

Mr. PEARCE. And 15 miles from downtown El Paso, they literally
bar their windows and doors, and they don’t feel like they are in
the safest place in the world. In fact, just about 2 weeks ago, in
Anthony, they declared their streets to be completely unsafe. And
what can be done about it? And so, that is such a contrast from
the safest city to just 15 miles away.

Wasn’t there a major highway that was shut down in El Paso
last year because of gunfire? Was that the year before?

Mr. REYES. No. And just a comment about—Anthony is not on
the border. And——

Mr. PEARCE. Sunland Park is on the border.

Mr. REYES. Right.

Mr. PEARCE. But I was in Anthony. Sunland Park is the same.
They feel—they express tremendous concern for their safety.

Mr. REYES. Well, if you—we have to separate criminal activity by
non-illegal-aliens that are coming through the area. And Anthony’s
streets were declared unsafe because of gang activity, the waring
gangs there, which occurs throughout anywhere in this country.

But the Border Highway, which literally runs right along the Rio
Grande River, is the road that you were referring to. And, yes,
there was a gun fight that occurred in Juarez, which may be the
most violent city. Certainly, it is the most violent city in the Amer-
icas, but may be one of the most violent cities in the world because
of the friction among the cartels. But there were bullets. The con-
cern by the police department was that a stray bullet might hit a
passing car there. It is just a consequence of the location of that
highway.

Mr. PEARCE. Sure.

Mr. REYES. By the way, that——
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Mr. PEARCE. If I could reclaim my time——

Mr. REYES. Go ahead.

Mr. PEARCE [continuing]. Mr. Chairman, I would point out that
the gang signs, whatever the gang signs are from Mexico, Central
America, have appeared on barns in the 2nd District of New Mex-
ico, and it alarms people.

Then we have the rancher that was killed. His ranch butted up
against those ranches of ours.

In the 26% years that you served, what wilderness areas did you
actually—were in your jurisdiction right under your command?
Which wilderness areas did you—the formal designation of wilder-
ness.

Mr. REYES. Well, as an agent, I worked the—what is known as
the Amistad Lake area.

Mr. PEARCE. Is that wilderness? Is that designated wilderness?

Mr. REYES. Sections are. In fact, some of the—because of the ex-
cavations of some of the caves there, with hieroglyphics and all of
that, they have been put under the jurisdiction of, I believe, the
Department of the Interior.

It is an area—Amistad Lake, as you know, like Falcon Lake, is
right on the border. Half of it is in Mexico, and the other half is
indthe United States. And we had the responsibility for the U.S.
side.

Mr. PEARCE. OK. Thank you, Mr. Chairman. If I could reclaim
my time, I am about to run out of here. But I would just observe
that Mr. Bingaman submitted a bill last year and the year before
to make wilderness on the area. And, in contrast to your assertion
that we had 25 miles access in every wilderness area on any place
from the border, he actually had to, as a compromise, designate
that we could get wheeled vehicles into a 5-mile stretch. And that
was a compromise. Initially, it was not.

And wilderness—the Gila Wilderness—a long time ago, an air-
plane crashed from my hometown in the Gila. They had to back-
pack the bodies out. In other words, wilderness is a very restricted
designation. We have had testimony that if we created the wilder-
ness along the Rio Grande, that they would not be able to actually
get bulldozers in to replace the earthen dams that washed out in
the flood about 3 years ago, and then we would be subject to flood-
ing for the rest of time.

So wilderness area—I have the Gila Wilderness in my district. I
went to the Organ Pipe National Monument, and I saw the signs.
And we had the formal briefing that half of that was completely off
limits to American tourists because of the illegal activity across the
border. And if our agents were able to access that, it doesn’t seem
like that it would be off limits to American tourists because it was
so dangerous. Many places in New Mexico, only a barbed-wire
fence is there on the border.

But, again, I yield back my time.

Mr. REYES. Mr. Chairman, if I can respond?

Mr. BisHopP. I will give you 15 seconds.

Mr. REYES. OK.

The International Boundary and Water Commission has the au-
thority to do the kind of work that—irrespective of wilderness des-
ignations, that Mr. Pearce was talking about, in terms of levees
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and dams and all of that. I think if you check that out, it will be
clear who has the jurisdiction.

Mr. BisHopP. Mr. Reyes, I just want to give the benediction to
your presentation here today by thanking you for being here. The
written statement that you gave, I actually agreed with point after
point of it.

Our cities are improving. The Border Patrol is doing a great job
there. In fact, one of the GAO report studies simply said the Border
Patrol has put, in their words, put a strategy on high priority on
border enforcement in urban and populated areas. It does work.
Border Patrol can do their job when they are allowed to. But it has
had the process of diverting large concentrations of illegal traffic to
the Federal lands and other remote areas where you are talking.

I agree with you, as well, that the agents should be able to re-
spond as best they can. I agree, also, there are some areas that are
so rugged, fencing is not a legitimate option for it, but, indeed, ac-
cess by the Border Patrol is.

And sometimes they do use horses better. Although Secretary
Napolitano did say it may be inadvisable for officer safety to await
for the arrival of a horse for the purposes to apprehend somebody.
That sometimes is difficult. And, also, we will remember that all
of those horses are fed wheat feed pellets, because you can’t have
perfect kind of horses.

I also agree with you on three other points: that local consulta-
tion should be the best basis of making those kinds of decisions. I
agree with what you said on the exigent or emergency cir-
cumstances. Although I will tell you that the MOU does have a def-
inition of what those are, and they have not always been main-
tained by the land managers. There have been times land man-
agers have told the Border Patrol different than what the MOU
was supposed to. And that will come out in our testimony later.

And the last one is, I definitely agree with the good idea you had
on beefing up our port of entries. Actually, you said we should have
more officers—I think you said we should have bigger staff there
at the port of entry, which means size. So Mr. Chaffetz told me
that what he is talking about are portly officers at the port of en-
tries, in which case I took offense at that because he talking right
about me.

So, Mr. Reyes, 1 appreciate your being here. Thank you for your
testimony. Thank you for being a part of this. And we thank you
for that, and we will let you go back and do some real work now.

Mr. REYES. Thank you so much. And I look forward to working
with you and your respective committees on these very important
issues for our country. Thank you very much.

Mr. BisHOP. Great.

We now have the next panel that will be joining us. But I under-
stand the practice of the Oversight and Government Reform Com-
mittee is for the witness to be sworn in. So I would like Represent-
ative Chaffetz—all right.

The next panel will come up very, very slowly, so the panel—as
it gets set up for you. So if you want to come up slowly. Don’t stand
up yet; that is too fast.

It is going to be a couple of seconds before we can get them situ-
ated up here.
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We will have, though, Ron Vitiello—and you can correct the pro-
nunciation of that; I probably messed up everything—who is the
deputy chief of the U.S. Customs and Border Patrol; Kim Thorsen,
the Deputy Assistant Secretary for Law Enforcement, Security, the
Emergency Management from the Department of Interior; Jay Jen-
sen, Deputy Under Secretary for Natural Resources and Environ-
ment, Department of Agriculture.

I didn’t mess up you two’s because they are just good old Danish
names, and I can handle that.

But in 1 second, we would ask you—and I think I am going to
turn the chair over to Representative Chaffetz to take care of this
portion.

Mr. CHAFFETZ [presiding]. It is the practice of the Oversight and
Government Reform Committee that all witnesses would be sworn
in. So, those three witnesses, as well as the backup witnesses, to
rise and raise your right hands, please.

[Witnesses sworn.]

Mr. CHAFFETZ. Thank you. You may be seated.

And let the record reflect that all participants answered in the
affirmative.

Thank you.

Mr. BisHOP [presiding]. Thank you.

All right. It is our hope at this time that, before the next vote
o}(icurs, that we can have the testimony of the individuals who are
there.

Do you care which order you go? Then let’s take you from left to
right, and we will start with Homeland Security, go to Interior, and
then finish up with the Agriculture Department.

And, once again, thank you for being here. As you should know—
you have been here long enough to know this stuff—everything is—
your written testimony is in the record. Anything else you want to
add, we can put into the record, as well.

The timer is in front of you. When the yellow light comes on, you
have 1 minute left. We will try and close it as close to that red
light as is possible.

Please.

STATEMENTS OF RONALD VITIELLO, DEPUTY CHIEF, U.S. CUS-
TOMS AND BORDER PATROL; KIM THORSEN, DEPUTY AS-
SISTANT SECRETARY FOR LAW ENFORCEMENT, SECURITY,
AND EMERGENCY MANAGEMENT, U.S. DEPARTMENT OF THE
INTERIOR; AND JAY JENSEN, DEPUTY UNDER SECRETARY
FOR NATURAL RESOURCES AND ENVIRONMENT, U.S. DE-
PARTMENT OF AGRICULTURE

STATEMENT OF RONALD VITIELLO

Mr. VITIELLO. Chairman Bishop, Chairman Chaffetz, ranking
members, and distinguished members of the subcommittee, it is my
privilege and honor to appear before you today to discuss U.S. Cus-
toms and Border Protection’s efforts concerning illegal activity on
Federal lands.

I am Ronald Vitiello, the deputy chief of the U.S. Border Patrol.
I began my career in law enforcement in 1985 as a Border Patrol
agent in Laredo, TX. Throughout my career, I have held numerous
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positions within the organization, both on the southern and north-
ern borders.

I would like to be clear that the border is a different place today
than it was when I began my career. I have personally witnessed
the evolution of the border over the past 26 years both in terms of
additional resources applied against the threat as well as the
change in the adversary’s ability to exploit border vulnerabilities.
Last year, the Border Patrol apprehended approximately 463,000
illegal aliens, as compared to 10 years ago when we made 1.6 mil-
lion arrests, a more than 70 percent reduction.

Although we have seen positive indicators of a more secure bor-
der, our work continues and will not end as long as those who seek
to enter this country illegally. The Border Patrol’s national strategy
was implemented in 2004 and called for achieving control of the
borders with the proper mix of personnel, tactical infrastructure,
and technology. We sought to gain, maintain, and expand control
at the border. With the assistance of Congress, we have seen an
unprecedented influx of resources, and we are currently expanding
our security efforts.

In law enforcement, we operate within the confines of the rule
of law and regulations. Would our efforts be easier without these
legal frameworks? Yes, it would. However, we find a way to reason-
ably and sensibly solve problems within the parameters of law.
Does the Border Patrol face challenges with respect to operating
around protected lands when they are in our enforcement zones?
Yes. But, again, we have been able to establish practical solutions
to allow for mission success.

In 2006, the Secretaries of the Departments of Homeland Secu-
rity, Interior, and Agriculture signed a memorandum of under-
standing committing the signatories to ongoing operations on pro-
tected lands. It is understood that the Border Patrol cannot rou-
tinely patrol protected land in vehicles. Nonetheless, we do have
access either on foot, horseback, and without restriction under exi-
gent circumstances.

Essentially, the MOU formalized an informal cooperation that
has existed for years. Our field commanders, the chiefs, and the pa-
trol agent in charge are tasked to consider the multiple environ-
ments they oversee in order to establish their requirements for
where resources are required and how to best supply them.

Each tract of land along the border has to be assessed individ-
ually. As our commanders lay out the requirements, we work
through the environmental regulations in order to abide by the
law, albeit without sacrificing the Nation’s security. Some of this
activity can be time-consuming, but, in the end, we have in place
the necessary tactical infrastructure, technology, or resources.

Additionally, we look at the border. Each area has to be taken
individually, as no two stretches are the same. The activity levels
and terrain vary widely from San Diego to Brownsville on the
southern border.

Through our security efforts, the Border Patrol intends to have
a minimal impact on the environment. Agents are on the line every
day, day-in and day-out, interacting with the communities in which
they live. There are many varying opinions from the border com-
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munities, public interest groups, and the media alike, yet our mis-
sion is to enforce the laws duly enacted by Congress.

The Border Patrol recognizes that we need many partners in our
Nation’s security efforts. We have learned that it will take a whole-
of-government approach within law enforcement, within each of our
duties, responsibilities, and authorities at all levels—Federal,
State, local, and tribal. We have strived to move beyond mere col-
laboration and work toward operational integration with our Fed-
eral, State, local, and tribal and our international partners, moving
forward in realizing the strength of joint planning and implementa-
tion in a targeted and focused manner.

Our path forward and our security efforts applied will be risk-
based. Accordingly, we will increasingly depend on information and
intelligence to describe the intent and capability of our adversaries,
thus defining the threat while continuously assessing our
vulnerabilities. In doing so, we must be more mobile, agile, and
flexible.

Thank you for the opportunity to testify today. I do look forward
to your questions.

[The prepared statement of Mr. Vitiello follows:]
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Chairmen Bishop and Chaffetz, Ranking Members Grijalva and Tierney, and distinguished
Members of the Subcommittees, it is a privilege and an honor to appear before you today to
discuss U.S. Customs and Border Protection’s (CBP) efforts concerning illegal activity on

federal lands. | am Ronald Vitiello, Deputy Chief of the United States Border Patrol,

As America’s frontline border agency, CBP’s priority mission is to protect the American public
while facilitating lawful travel and trade. To do this, CBP has deployed a multi-layered, risk-
based approach to enhance the security of the people and goods entering and leaving the United
States. This layered approach to security reduces our reliance on any single point or program
that could be compromised. It also extends our zone of security outward, ensuring that our

physical border is not the first or last line of defense, but one of many.

CBP is fully committed to continuing our cooperative relationships with the Department of the
Interior (DO1) and the Department of Agriculture (USDA). We respect the missions of these
agencies and we recognize the importance of the preservation of the American landscape. CBP
enjoys a close working relationship with DOI and USDA that allows CBP to fulfill its border
enforcement responsibilities while respecting and enhancing the environment. Our agencies
have formed a number of agreements, which I will explain below, that allow us to carry out both

of these missions.

lllegal human and vehicle traffic, waste, and trash discarded by illegal aliens and other cross-
border violators visibly and significantly negatively impacts the environment. We believe that
our efforts to reduce the number of illegal aliens crossing the border have lessened this
environmental degradation and have assisted with recovery of damaged resources by providing

the opportunity for re-vegetation of areas formerly used by illegal traffic.

Overview of Border Security Efforts

CBP’s border security efforts rely on the appropriate combination of personnel, infrastructure,
and technology. This three-pronged strategic balance of resources reflects the reality that one of

these elements cannot, in and of itself, secure our nation’s borders. Personnel provide the
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flexibility to engage the criminal element; tactical infrastructure supports response by either
providing access or extending the time needed for the response; and technology allows us to
detect entries and to identify and classify threats enabling us to interdict itlegal activity in the
most effective manner possible. In addition, we rely on strong partnerships with federal, state,
local, and tribal law enforcement agencies, as well as with the public and private sectors.

Coordination and cooperation among all entities that have a stake in our mission is paramount.

Over the past two years, the Department of Homeland Security (DHS) has dedicated historic
levels of personnel, technology, and resources to the Southwest border. We increased the size of
the Border Patrol to more than 20,700 agents today, more than double the size it was in 2004. As
of March 31, 2011, we have constructed 649 miles of fencing out of nearly 652 miles where
Border Patro! field commanders determined it was operationally required, including 299 miles of
vehicle barriers and 350 miles of pedestrian fence, with the remaining three miles scheduled to

be complete by the end of the calendar year.

While there is still work to be done, every key measure shows we are making significant
progress along the Southwest border. Border Patrol apprehensions have decreased 36 percent in
the past two years, and are less than a third of what they were at their peak. We have matched
these decreases in apprehensions with increases in seizures of cash, drugs, and weapons, These
numbers demonstrate the effectiveness of our layered approach to security. Violent crime in
border communities has remained flat or fallen in the past decade, and some of the safest

communities in America are at the border.

Nonetheless, CBP still faces significant challenges. We remain concerned about the violence
taking place in Mexico and continue to guard against spillover effects into the United States. We
will continue to assess and support the investments in the manpower, technology and resources
that have proven so effective over the past two years in order to keep our borders secure and the

communities along it safe.

We continue to strengthen our partnerships with federal, state, local and tribal entities in order to

benefit both border security and the protection of environmental and cultural resources on federal
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lands. The missions of DHS, USDA, and DOI are inextricably linked in protecting and

strengthening American communities.

Perhaps the most significant example of our commitment to interagency collaboration on federal
lands is the March 2006 Memorandum of Understanding (MOU) that describes cooperative
national security and counterterrorism efforts on federal lands along U.S. borders. This MOU
was signed by the Secretaries of DHS, DOl and USDA. It provides specific guidance on
cooperation related to border security as well as compliance with related environmental laws,
regulations, and policies. It also calls for environmental and cultural awareness training, for
which the Border Patrol has taken the lead by creating a tri-agency working group called the
Environmental and Cultural Stewardship Taskforce. The Taskforce is in the process of jointly
developing a broad national training module for Border Patrol agents due for completion this
summer. This training will supplement existing training already being developed in our field

offices in conjunction with our land management agency partners.

While the 2006 MOU is a landmark, it bears noting that informal collaboration on federal lands

has been taking place across our agencies for many years. This collaboration is based on mutual
respect for each other’s missions, and it continues in many forms. Specific initiatives have been
developed to address collaboration on enforcement, as well as on environmental and cultural

stewardship.

Border Security Initiatives on Public Lands

CBP continues to engage in collaborative efforts with DOI and USDA to fulfill its enforcement
responsibilities at our nation’s borders and to counter illegal cross-border activity on federal
fands. As part of these efforts, we have developed several initiatives to promote the sharing of
intelligence and threat information. In June 2009, DOI and USDA law enforcement partners
were invited by the Border Patrol in the Tucson Sector to participate in the Alliance to Combat
Transnational Threats (ACTT). ACTT utilizes a collaborative enforcement approach that
leverages the capabilities and resources of DHS in partnership with more than 60 law

enforcement agencies in Arizona and the Government of Mexico to deter, disrupt, and interdict
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individuals and criminal organizations that pose a threat to the United States and Mexico.
Through ACTT, we work with our federal, state, local, and tribal law enforcement partners to
increase collaboration; enhance intelligence and information sharing: and develop coordinated
operational plans that strategically leverage the unique missions, capabilities and jurisdictions of

each participating agency.

Within this broader initiative, federal law enforcement officers from CBP, DOI, and USDA are
teaming up to counter illegal cross-border activity on federal public lands in Arizona through
Operation Trident—a collaborative enforcement approach that leverages the capabilities and
resources of these three federal agencies to counter the threats posed by transnational criminal
organizations, protect public lands from environmental damage, and deter violations of cultural
and environmental laws. Under Operation Trident, members of the U.S. Border Patrol, Bureau of
Land Management, National Park Service, Fish and Wildlife Service, and the United States

Forest Service carry out joint patrols along the Arizona border.

Along the northern border, the Border Patrol has included DO and USDA in the Integrated
Border Enforcement Teams, comprised of both U.S. and Canadian federal, state/provincial, local
and tribal law enforcement personncl that share information and work together on cross-border

issues related to smuggling, organized crime and other criminal activities.

In 2008, DHS, DOI and USDA signed an MOU to bridge communication gaps and provide radio
interoperability between Border Patrol agents and their law enforcement partners in DOI and
USDA. Since the signing of the 2008 MOU, a primary repeater channe! has been designated,
and a common encryption key has been created and distributed to all Border Patrol agents and
DOT and USDA law enforcement personnel. This interoperability is imperative to the success of

our cooperative efforts along the border.

In April 2010, the Border Patrol determined that DOI needed more extensive access to Border
Patrol communications in the Tucson Sector than was specifically provisioned in the 2008 MOU.
In response, the Border Patrol has provided DOI partners with access to all radio frequencies in

the Tucson Sector, above and beyond only providing access to joint operations channels.

wh
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The Border Patrol also considers the federal land management agencies in our budgetary process.
Our budgetary process begins in the field and ultimately flows to headquarters, where each
sector’s requests are prioritized based upon the National Border Patrol Strategy, which is
informed by threat and traffic flow. Budgetary resources are then allocated to support each
sector’s and station’s requests based upon the priority and the amount of funding allocated. The
insight and information that DOI and USDA provide related to their needs has allowed the

Border Patrol to improve both our operational requirements and the budgetary process.

Environmental and Cultural Stewardship

Even as we continue to carry out our core mission, we remain strongly committed to
demonstrating sound environmental and cultural stewardship practices. Border security and
environmental stewardship are not mutually exclusive. Through common sense and
collaborative efforts, we can achieve these dual missions. Although the Border Patrol’s
enforcement cfforts on federal lands can pose unique challenges, the relationships and
partnerships that we have fostered with DOI, as well as other federal, state, local and tribal
agencies have enabled us to better execute our border security mission in these areas while

minimizing the impact to the environment.

We recognize that despite our efforts to institute a wide variety of best practices, our border
security mission can have an impact to the environment. We also know, however, that we can
patrol the border in an educated and environmentaily conscious manner, and we remain
committed to doing so. We continue to work with our federal land management partners to
ensure that we effectively comply with environmental laws while we carry out our

responsibilities to protect the nation.

It is the Border Patrol’s desire to leave a minimal footprint while conducting detection and
interdiction activitics. When federal lands overlap with our enforcement zones, compliance with
associated laws and regulations that apply to those lands may affect the tools available to agents

for daily operations within those areas, and may impact the deployment of technology and
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tactical infrastructure. In these situations, we work closely with DOI and USDA to find mutually

agreeable approaches and solutions.

Recognizing the need for coordination on federal lands, we have created several innovative
solutions to strengthen interagency communication. In 2005, the Border Patrol established the
Public Lands Liaison Agent (PLLA) Program. Under this program, each sector designates an
agent dedicated to interacting with organizations and agencies involved in land management
issues. The PLLA’s job is to build and maintain solid working relationships with our land
management agency counterparts so that we can capitalize on opportunitics to collaborate and

work through any issues that may arise.

Another significant communication vehicle is an interagency group called Borderland
Management Taskforces (BMTF). Although BMTFs originated along the Southwest border,
over the past several years BMTFEs have also been established along the northern and coastal
borders. These taskforces provide a unique opportunity to leverage resources and quickly

identify and solve any potential problems.

The Border Patrol continues to take seriously its commitment to environmental and cultural
stewardship. DOI and CBP completed the first Interagency Agreement under a 2009
Memorandum of Agreement to fund up to $50 million in environmental mitigation projects that
will benefit several species of fish and wildlife affected by border security projects along the
Southwest border. The first agreement funded $6.8 million in projects in a series of efforts
designed to mitigate impacts from the construction of fencing along the U.S. border with
Mexico. CBP and DOI are currently working together to define the next installment of
mitigation funding under the 2009 MOA focused on acquisition of land to offset lost habitat for

endangered species in California and southern Texas.

The Border Patrol has also provided work space to allow the co-location of DOI and USDA
liaison personnel at headquarters in Washington, D.C., as well as within the Tucson and Spokane

sectors. Their face-to-face presence enables daily interactions on numerous topics ranging from
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Border Patrol strategies, objectives, and operations to how to avoid or minimize potential

environmental impacts.

Conclusion

Chairmen Bishop and Chaffetz, Ranking Members Grijalva and Tierney, and distinguished
Members of the Subcommittees, thank you for this opportunity to testify about the work of U.S.
Customs and Border Protection, and our coordination with DOT and USDA to respond to illegal

activity on federal lands. I ook forward to answering your questions at this time.
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Mr. BisHOP. Thank you.
Ms. Thorsen.

STATEMENT OF KIM THORSEN

Ms. THORSEN. Thank you, Chairmen Chaffetz and Bishop and
members of the subcommittee. I appreciate the opportunity to ap-
pear before you today to discuss the important issues in border se-
curity and the Department of the Interior’s role in the administra-
tion’s collaborative efforts to address illegal cross-border activity on
Federal lands.

I am Kim Thorsen, and I am the Deputy Assistant Secretary for
Law Enforcement, Security, and Emergency Management at Inte-
rior. I have been a law enforcement professional for 25 years with
both Interior and the U.S. Forest Service, and I have been involved
in border issues for the last 8 years.

I am joined here today by Jeanne Van Lancker, the acting direc-
tor of the Office of Law Enforcement and Security for the Bureau
of Land Management; Jim Hall, the chief of law enforcement for
the National Wildlife Refuge System of the Fish and Wildlife Serv-
ice; and Lane Baker, the chief of law enforcement security and
emergency services for the National Parks Service.

If I may, I would like to submit our full statement for the record
and summarize my testimony.

We appreciate the attention that your subcommittees have given
to the issue of securing our borders. The Department of Homeland
Security, including U.S. Customs and Border Protection and Border
Patrol, has been given the mandate to secure our international bor-
ders and deter illegal border-related activity.

At Interior, we have the responsibility of administering uniquely
beautiful and environmentally sensitive lands along the borders.
We recognize the significant ecological and cultural values of these
lands, and we strive to maintain their character and fulfill our mis-
sion 1to protect and preserve these assets on behalf of the American
people.

We also recognize that these two objectives—securing our bor-
ders and conserving our Federal lands—are not mutually exclusive.
We are not faced with a choice between the two; instead, we can
and should do both.

We at Interior are proud of the strong working relationship
based on cooperation and a mutual commitment to accomplishing
our important agency missions among all of our partner agencies.
Federal agencies with law enforcement presence on Federal lands
along the borders include the Border Patrol; Interior’s agencies, in-
cluding the Bureau of Land Management, National Park Service,
the Fish and Wildlife Service, and, in certain circumstances, the
Bureau of Indian Affairs; and the Department of Agriculture’s For-
est Service.

Our agencies have developed a cohesive, cooperative approach to
border security. In March 2006, Interior, DHS, and Agriculture en-
tered into a memorandum of understanding providing the depart-
ments with goals, principles, and guidance related to securing the
borders, addressing emergencies involving human safety and mini-
mizing the environmental damage arising from illegal cross-border
activities on Federal lands.
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We believe the guidelines contained in the MOU have been effec-
tive in providing both Interior and Border Patrol with the nec-
essary framework to strike the appropriate balance for patrol and
infrastructure access to Interior lands by Border Patrol, while con-
tinuing to maintain an emphasis on protection of Federal trust re-
sources.

Since entering into this MOU, the three departments have con-
tinually and successfully worked together to carry out the tenets
outlined in the MOU at both the headquarters and the field levels.
At Interior, we have established a department-wide coordination
structure to facilitate the regular coordination and collaboration be-
tween Border Patrol and Interior agency representatives. Addition-
ally, Interior, Agriculture, and DHS have founded an interagency
environmental and cultural stewardship training task force to build
on existing environmental and cultural training for Border Patrol
agents whose patrol activities include Federal lands.

Collaboration is also taking place with the Border Patrol in the
field. The Border Patrol, in cooperation with Interior and Agri-
culture, established a public lands liaison agent position for each
of its 20 sectors. Interior land managers communicate and collabo-
rate on issues of mutual interest or concern with those agents on
a regular basis. In addition, Border Patrol agents frequently con-
duct joint patrols with Interior law enforcement personnel on Inte-
rior lands.

This close coordination provides staff with training and orienta-
tion on each agency’s mission, while enhancing Homeland Security
activities and resource-related investigations. These few examples
are just a sampling of the ongoing collaborative dialog and strong
relationship that Interior agencies and personnel have developed
with our colleagues in the Border Patrol.

The deployment of Border Patrol personnel, equipment, and in-
frastructure along the southwest border has led to significant im-
provements in border security. We are very pleased with these im-
provements because of the enhanced security to our Nation and
also because these efforts lead to overall healthier conditions on In-
terior lands along the border.

During this deployment of additional border security resources,
we have worked closely and well with the Border Patrol to avoid
or mitigate impacts of these operations on Federal lands.

In closing, I would like to recognize the collective efforts that In-
terior, DHS, and Agriculture have taken to meet the intent of the
2006 interagency MOU and the shared commitment by our depart-
ments to accomplishing the missions of our agencies.

Chairmen Chaffetz and Bishop, this concludes my statement. I
would be pleased to answer any questions that you or other mem-
bers of the subcommittees may have.

[The prepared statement of Ms. Thorsen follows:]
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Chairmen Bishop and Chaffetz, Ranking Members Grijalva and Tierney, and Members of the
Subcommittees, thank you for the opportunity to appear before you today to discuss the
important issues of border security and the Department of the Interior’s (Interior) role in the
Administration’s collaborative efforts to address illegal cross-border activity on public lands.
My name is Kim Thorsen, and I am the Deputy Assistant Secretary for Law Enforcement,
Security, and Emergency Management at Interior. 1 have been a law enforcement officer for
twenty-five years with both Interior and the U.S. Forest Service and have been involved in
border issues for the last eight years.

Introduction

We appreciate the attention that your Subcommittees have given to the issue of securing our
borders. The Department of Homeland Security (DHS), including U.S. Customs and Border
Protection (CBP), has been given the mandate to secure our international borders and deter
illegal border related activity. At Interior, we have the responsibility of administering uniquely
beautiful and environmentally sensitive fands along the borders.

As manager of one in every five acres of the United States, Interior’s land managing agencies,
the Bureau of Land Management (BLM), the National Park Service (NPS), the U.S, Fish and
Wildlife Service (FWS), and the Bureau of Indian Affairs (BIA), take this responsibility very
seriously. We recognize the significant ecological and cultural values of the extensive lands
Interior agencies manage near this border, and we strive to maintain their character and fulfill our
mission to protect and preserve these assets on behalf of the American people.
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We also recognize that these two objectives — securing our borders and conserving our federal
lands — are not mutually exclusive; we are not faced with a choice between the two. Instead, we
can, and should, do both.

We at Interior are proud of the strong working relationship ~ based on cooperation and a mutual
commitment to accomplishing our important agency missions —among all of our partner
agencics. In my testimony today, | would like to share with you the many ways that our
Departments are working together to achieve our separate and important missions in the context
of the dual objectives mentioned above.

Memorandum of Understanding

Cooperative Approach to Operations

Federal agencies with law enforcement presence on federal lands along the borders include
DHS’ Office of Border Patrol (Border Patrol), a component of CBP; Interior’s component
agencies, the BLM, NPS, FWS, and, in certain circumstances, the BIA; and the U.S. Department
of Agriculture’s (USDA’s) U.S. Forest Service (USFS). These agencies have developed a
cohesive, cooperative approach to border security.

In March 2006, Interior, DHS and USDA entered into a Memorandum of Understanding (MOU)
entitled Cooperative National Security and Counterterrorism Efforts on Federal Lands along the
United States’” Borders. This MOU provides the Departments with goals, principles, and
guidance related to securing the borders, addressing emergencies involving human safety, and
minimizing the environmental damage arising from illegal cross-border activities on federal
lands. The MOU contains provisions related to the development of an efficient means of
communication, cooperative identification of patrol routes and operations, conduct of joint
enforcement operations, cooperation in the development of environmental and cultural resources
awareness training, and guidance on construction and maintenance of tactical infrastructure.
And it addresses expedited completion of environmental compliance documents, including
documents required by the National Environmental Policy Act and the Endangered Species Act.

Flexible Access to Federal Borderlands

The MOU also contains provisions for access by CBP agents to federal lands along the border,
including those lands designated as wilderness areas under the Wilderness Act. Depending on
the means of access to these federal lands and the circumstances at the time, little or no
consultation may be required. On any federal lands at any time, CBP may patrol on foot or
horseback. At any time, CBP may conduct motorized patrols on public and administrative roads
and trails, and in areas previously designated by the land management agency for off-road
vehicle use.

Under exigent or emergency circumstances, including pursuit of suspected cross-border
violators, no consultation is required for CBP to use motorized vehicles to access any of these
federal lands.

Our goal is to provide flexibility and realistic options for patrol and infrastructure access to
Interior lands by CBP while continuing to maintain an emphasis on protection of federal trust
resources such as endangered species, cultural resources, tribal interests, national wildlife

2
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refuges, national parks, public lands, and designated wilderness. We believe the guidelines
contained in the MOU have been effective in providing both Interior and CBP with the necessary
framework to strike this important balance.

Since entering into this MOU, the three Departments have continually and successfully worked
together to carry out the tenets outlined in the MOU at both the Headquarters and the field levels.

Coordinated Federal Responses te Illegal Activity on Federal Lands

Regular Management Collaboration

In order to facilitate efforts with the Border Patrol to address the challenges presented by illegal
cross-border activity on our lands, Interior has established at the headquarters level a department-
wide coordination structure. This includes the establishment, within Interior’s Office of Law
Enforcement and Security (OLES), of a Border Management Branch that comprises a full-time
Branch Chief, an Interagency Borderlands Coordinator for environmental coordination, a
Southwest Border Coordinator in Tucson, Arizona, and a Northern Border Coordinator in
Spokane, Washington. Theprimary function of these positions is to coordinate and collaborate
with Border Patrol Sectors and Interior agency representatives on a regular basis. Further
facilitating this collaboration, the Border Patrol has agreed to co-location of these Interior field
coordinators in applicable Border Patrol Sector offices.

Additionally, at the headquarters level, Interior, USDA, and DHS have formed an interagency
Environmental and Cultural Stewardship Training task force to build on existing environmental
and cultural training for Border Patrol agents whose patrol activities include federal lands. A
first product resulting from this effort will be completed in the summer of 2011 and will consist
of a two-hour, on-line training module to be provided to cach Border Patrol agent.

On the Ground Collaboration

This collaborative effort is also taking place with the Border Patrol in the field. The Border
Patrol, in cooperation with Interior and USDA, established a Public Lands Liaison Agent
(PLLA) position in each of its 20 Sectors. Interior land managers communicate and collaborate
on issues of mutual interest or concern with these PLLAs on a regular basis. Meetings between
the land managers and the PLLAs are held every few months, or as needed, to facilitate open and
regular communication, cross-training, and sharing of intelligence.

In addition, Border Patrol agents frequently conduct joint patrols with Interior law enforcement
personnel on Interior lands, including national parks, wildlife refuges, and public lands. This
close coordination provides staff with training and orientation on each agency’s mission, while
enhancing homeland security activities and resource-related investigations.

Recently, in the Tucson Sector, joint law enforcement patrol operations were conducted during
anticipated peak periods of illegal activity, from January to March 2011, under Operation
Trident Surge. The operation included the BLM, NPS, FWS, USFS, and the Border Patrol, and
consisted of intelligence-supported joint patrols on Interior and USFS lands that were designed
to reduce border-related crime and provide additional intelligence to Border Patrol to identify
and target Alien Smuggling Organizations and Drug Trafficking Organizations operating on

3
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federal lands. Interior officers focused on resource mission-related violations during this
operation. This effort served to deter illegal smuggling into the United States. We additionally
are continuing to conduct joint operations under Operation Trident.

Shared Intelligence Assessments

With respect to coordinating on intelligence assessments at the field level, the Border Patrol
Spokane Sector Intelligence Unit regularly provides briefings and intelligence to Interior law
enforcement personnel about current threats and activities on federal lands. This coordination
has led to joint Interior-Border Patrol patrols by field personnel and has enabled training and
orientation activities on each agency’s mission, while enhancing homeland security and
resource-related interdictions and investigations.

Similarly, in California, the Border Patrol El Centro Sector and the BLLM have coordinated on
Operation Take it Outside, conducted throughout 2010. This operation allowed for the gathering
of intelligence regarding smuggling organizations and traffic patterns that can be used to develop
future operational plans and strategies in the area.

These few examples are just a sampling of the ongoing, collaborative dialogue and strong
relationship that Interior agencies and personnel have developed with our colleagues in Border
Patrol. As discussed in more detail below, the cooperation and collaboration evident in these
operations across the border areas, including areas within national parks, wildlife refuges, and
public lands, has led to reduced environmental impacts on federal lands along the border.

Addressing the Impacts

The deployment of CBP personnel, equipment and infrastructure along the southwest border has
lead to significant improvements in border security. We are very pleased with these
improvements because of the enhanced security to our Nation, and also because these efforts

lead to overall healthier conditions on Interior lands along the border. Many of the natural and
cultural resources under Interior’s responsibility have been adversely affected by illegal activities
due to accumulations of trash, establishment of itlegal roads and trails, and overall degradation of
the environment. By deploying personnel, equipment and infrastructure, CBP operations have
reduced cross-border illegal activity and the environmental impacts of this illegal activity in a
number of areas.

During this deployment of additional border security resources, we have worked closely with
CBP to avoid or mitigate impacts to the environment from CBP actions. DHS has worked
closely and well with Interior and USDA to attempt to offset these impacts through mitigation
and coordination with federal land managers to conduct field operations in a manner that avoids
or minimizes the impact of those operations on federal lands.

We have made and are continuing to make significant progress and we recognize DHS’s
leadership on these issues.
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Conclusion

Chairmen Bishop and Chaffetz, | want to thank you and the Members of your Subcommittees for
your continued interest in the Interior law enforcement program and our role in the
Administration’s efforts to secure and protect the border region and its natural resources.

In closing, I would like to recognize the collective efforts that Interior, DHS and USDA have
taken to meet the intent of the 2006 interagency MOU and the shared commitment by our
Departments to accomplishing the missions of our agencies. We are proud of our
accomplishments, but at the same time we recognize there is still more to be done. We invite
you to come to the border so that we may show you firsthand how successful we have been in
cooperating with DHS in achieving our respective missions. We will continue to work with DHS
to better our collaborative relationship. We took forward to continuing the positive dialogue to
improve our law enforcement and land management capabilities, and to working with the
Subcommittees to better understand your concerns.

This concludes my statement, and | am happy to answer any questions that you might have.
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Mr. BisHOP. Thank you.
Mr. Jensen.

STATEMENT OF JAY JENSEN

Mr. JENSEN. Thank you. Chairman Bishop, Chairman Chaffetz,
Ranking Member Tierney, members of the subcommittees, thank
you for the opportunity to appear before you today to provide the
Department’s views on border security on National Forest System
lands.

You have my written testimony for the record, but I would like
to take this time to emphasize some key points.

First, the Department and the Forest Service take very seriously
the need to secure our Nation’s border. We fully support, as it is
in our common interest, that we address illegal U.S. border cross-
ings, the smuggling of illicit contraband and people across the bor-
der, the crimes committed against those being smuggled, and other
unlawful activities.

Through all of this, it is important to recognize and empathize
with the plight of those undocumented foreign nationals who are
seeking a better life. Yet, there are impacts to national forests on
both the northern and southern borders, particularly so on portions
of the Coronado National Forest, where we are seeing issues re-
lated to excessive trash, human-caused fire, and the safety of the
recreating public. We are undertaking successful measures to miti-
gate these impacts.

Second, I want to emphasize the close working relationship we
have with the Border Patrol and our sister agencies in the Depart-
ment of the Interior. As our testimony indicates, we participate in
numerous joint patrol exercises, have assigned a full-time U.S. For-
est Service liaison to the Border Patrol, communicate in real-time
on the ground with each other, and work expeditiously to allow the
Border Patrol the access they need while protecting the environ-
ment.

In fact, just a few weeks ago, the Forest Service chief, Tom Tid-
well, was in southern Arizona meeting with Chief Hill of the Tuc-
son sector of the Border Patrol. They toured the border by heli-
copter to see and learn firsthand the challenges we face together.

There is much to do, but we are seeing success. And to re-en-
force, the Government Accountability Office has even acknowledged
the close cooperation between our agencies.

Third, we are convinced that a well-protected border means well-
protected public lands. The more we can assist the Border Patrol
with stopping illegal traffic, the less impact there will be on the na-
tional forests. To date, we are unaware of any requests made by
the Border Patrol where we have not been able to accommodate
their needs in an expeditious manner and still protect the environ-
ment.

Last, we want to thank the subcommittees for their attention to
this important issue. We want to work closely with you and under-
stand your concerns. Our experience to date tells us that we can
accomplish our missions of securing the border and protecting the
environment, recognizing that these are not mutually exclusive ob-
jectives. We will continue to make interagency progress with the
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Border Patrol and our sister agencies in the Department of the In-
terior in the accomplishment of our missions.

This concludes my verbal testimony. Thank you. And I look for-
ward to your questions.

[The prepared statement of Mr. Jensen follows:]
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Chairman Chaffetz, Chairman Bishop and members of the Subcommittees, thank you for
the opportunity to appear before you today to provide the Department’s views on border

security on National Forest System Lands.

I would like to open by providing the Subcommittees with a brief overview of the border
situation and the capabilities of the U.S. Forest Service. National Forests in the “lower
48" share a border of over 400 miles with Canada and almost sixty miles with Mexico.

In addition there are other National Forests such as the Cleveland in southern California,
which while not directly adjoining the border, are in close proximity and are impacted by
illegal border crossing activity. While there are challenges on both the northern border
and southern borders, most ilegal border crossings detected take place on the southwest
border. It is important to remember that while the Forest Service is dedicating significant

law enforcement resources to address challenges on the border, there is much law



39

enforcement work to be done within the National Forests to address other issues such as
marijuana cultivation, enforcing laws regarding recreation and travel management,

dumping, theft, and the safety of National Forest visitors.

To begin, 1 would like to reaffirm that the Department of Agriculture’s commitment to
support efforts to secure and protect the U.S. border. Achieving the Border Patrol’s
mission as well as the land conservation and protection mission of the USDA Forest
Service (USFS) are not mutually exclusive. We believe we can contribute to the Border
Patrol’s vital security mission while simultaneously protecting the environment. We
have strengthened and are continuing to improve our relationships with the Department
of Homeland Security (DHS) and our sister agencies within the Department of the
Interior (DOI) to accomplish our mutual objectives. The Department takes very seriously
the need to address the illegal crossings of the U.S. border between official points of
entry, smuggling of illicit contraband and people, crimes against those being smuggled,
and other unlawful behavior. For National Forests along the border, increased border
security will increase overall safety and help decrease adverse impacts on the
environment. The Department would like to work with your two Subcommittees and the

rest of the Executive Branch to better understand your concerns.

The scope of the challenge is significant. Of the tens of thousands of people
apprehended entering illegally each year on federal lands in the Border Patrol’s Tucson

Sector (Tucson Sector extends from Ajo, Arizona to the New Mexico border), a
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significant percentage of them are apprehended on the Coronado National Forest, south
of Tucson, Arizona. The increasing amount of illegal border crossings and related activity
in the more remote and rugged portions of the Coronado National Forest can be attributed
to the successful work done to physically close the border in the flatter, more accessible
areas closer to population centers. Adding to the challenge, each year hundreds of
thousands of pounds of marijuana grown outside the U.S. have been seized from

smugglers on the Coronado National Forest.

There is also the issue of human caused wildfire. In 2010, of the fifty wildfires south of
U.S. Interstate 10 on the Coronado National Forest, thirty-eight were attributed to
abandoned campfires. Data shows that in this area, the number of human started fires
over the past twenty-five years is trending upwards. There are other impacts to the
environment from illegal activities on National Forests that can be partially attributed to
illegal border crossings. For example, the Forest Service collects tons of trash annually

in this area and despite these efforts, the overall amount of trash is rising.

Further, recreational use of the National Forests is impacted. Portions of the Coronado
National Forest south of Interstate 10 have been posted with warning signs indicating
potential danger for the recreating public because of the amount of illegal activity. The
agency takes precautions for employees as well, often providing law enforcement escorts

for management and fire suppression activities.

[F5)
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In response to illegal border crossings and related activities, the U. S. Forest Service has
taken important and effective steps, especially around interagency coordination which is
improving the situation. Memoranda of Understanding were signed in 2006 and 2008
that are enabling interagency cooperation, improved radio interoperability, and increased
effectiveness while protecting the environment. The Agency has made it a priority and
assigned thirteen sworn officers to the “Border Zone™ of the Coronado National Forest.
Relative to of our law enforcement workforce, this is a significant commitment. Ten of
those officers who work particularly close to the border are accompanied by canine units.
In addition, the USFS makes all Forest Service Law Enforcement officers in New
Mexico, Arizona and across the nation available to assist the officers who work on the
border for special operations such as saturation patrols and drug interdiction operations.
We regularly conduct joint patrol operations with Border Patrol agents on the Coronado
National Forest. And recently, we have been an active participant with Border Patrol and

Department of the Interior agencies in Operation Trident Surge joint patrol operations.

To improve the security of our borders and protect important cultural and natural
resource values and recreation opportunities, the Forest Service and Border Patrol
missions mesh well with one another. The Coronado National Forest is home 1o the
highest number of threatened, endangered and sensitive species of any National Forest in
the continental U.S. There are 25 listed threatened or endangered species and 162
sensitive species on the Coronado National Forest. To protect these important resource
values we rely on each others’ strengths to work towards common goals and mutual

interests for the public and the National Forests. For example, we have established full
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time liaison positions with the Border Patrol for both the Tucson Sector, based in Tucson,
and for the Spokane Sector, based in Kalispell, Montana. The liaison positions are
important in coordinating joint patrol efforts, facility development, environmental
analyses, and long-term staffing needs. We are currently coordinating and supervising
road maintenance work with the Border Patrol on National Forests in Southern Arizona

to improve access and patrol capabilities for Border Patrol agents.

We conduct numerous joint saturation patrols with DOI officers and Border Patrol
agents, where we flood an area of known illegal activity with ofticers for a discreet
period. Further guided by our 2008 MOU, we are participating in the Interagency
Dispatch Improvement Project in order to better communicate between dispatch centers
and agents in the field. We are also a partner in the DHS Alliance to Combat
Transnational Threats, a DHS led multi-agency initiative. We are a member of and
actively participate in an interagency Border Management Task Force which, among

other things focuses on site specific problem solving as well as planning for the future.

Shifting to the northern border, where there is a significant amount of land designated as
grizzly bear habitat as well as wilderness, our focus is to ensure Border Patrol agents
have access, while protecting the environment, as described in the 2006 Memorandum of
Understanding signed by then Secretary of Agriculture, Mike Johanns. There is also the
2008 MOU that addresses effective radio communications. These memoranda still guide

us today and are proven to be strong tools in our efforts to secure our border. We are also
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renewing our commitment to coordinate on travel management planning and
implementation across the Spokane Sector. In summary, the close interagency
cooperation which GAO has acknowledged in recent reports has been a very successful

partnership model that we need to continue to invest in and focus upon.

Border issues have been a focus and priority for the U.S. Forest Service for some time,
Scheduled prior to the announcement of this hearing, on March 30, 201 1, the Chief of the
U.S. Forest Service, Tom Tidwell, visited with Chief Border Patrol Agent of the Tucson
Sector, Randy Hill, to look at the challenges first hand. Chief Hill has indicated that one
of his highest priorities is to assist the federal agencies in “taking back” public lands from
smugglers for the American people. Chief Tidwell recommitted the U.S. Forest Service
to work expeditiously in assisting the Border Patrol to have the support and access they
need while simultaneously helping the USFS meet its mission in protecting and

conserving the environment.

In closing, securing our borders and addressing impacts to our public lands are very
important to this Administration. A well protected border means a better protected forest.
Securing our border and protecting the environment can go hand in hand. The U.S.
Forest Service is continually improving both our coordination and capabilities to work
with other agencies so we can do our part to secure our borders and protect our National

Forests.
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We appreciate the Subcommittees” attention to this important issue. This concludes my

statement and [ would be happy to answer any questions you may have.
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Mr. BisHOP. Thank you. I appreciate all of you being here.

Let me ask the first round of questions.

For all of you, looking at the memo of understanding, it appears
that a big part of the entire agreement hinges on access granted
in the course of exigent or emergency circumstances.

Ms. Thorsen, you are from DOI; let me deal with you. What is
an exigent circumstance?

Ms. THORSEN. Mr. Chairman, as outlined in the MOU, what we
tried to do is ensure that the Border Patrol agent and then in their
judgment determined what an exigent circumstance was, whether
is was in pursuit of aliens——

Mr. BisHOP. Is there a definition in the MOU?

Ms. THORSEN. Yes.

Mr. BisHOP. And what is that definition?

Ms. THORSEN. “Exercising exigent emergency authorities to ac-
cess lands, including authority to conduct motorized off-road pur-
suit of suspected CVVs at any time, including in areas designated
or recommended as wilderness or in wilderness study areas, when,
in their professional judgment, based on articulated facts, there is
a specific exigent emergency involving human life, health, safety of
persons within the area, or posing a threat to national security.”

Mr. BisHOP. OK, that is the key element. So human life, health,
safety of persons within an area, or posing a threat to national se-
curity.

Are you aware that when my staff questioned one of your park
superintendents and even the director of the National Parks Serv-
ice told us separately that an exigent circumstance is life or death
only? Now, is that what the MOU says?

Ms. THORSEN. No.

Mr. BisHOP. OK. So this incorrect definition is not just the opin-
ion of the Park Service. Unfortunately, the Fish and Wildlife Serv-
ice director sent two letters to the Border Patrol telling them, in
his opinion, that an emergency is defined as life-threatening cir-
cumstances, and, otherwise, Border Patrol has to continue to access
the refuge on foot or on horseback, and also gave them a warning
that if they violated his version of that MOU, within 6 months he
would close all access down.

Are you aware of that?

Ms. THORSEN. No, I am not aware of those particular——

Mr. BisHOP. What are you going to do about it?

Ms. THORSEN. Well, what we will do is ensure—and we are con-
tinually doing this with our partners, our agencies on the ground
and with the Border Patrol—to ensure that the MOU is enforced
as written.

Mr. BisHOP. It is nice. So you are now aware that the ground
personnel in DOI are not operating under the same definition. You
got it?

Ms. THORSEN. Yes, Mr. Chairman.

Mr. BisHopr. OK. Well, you were right when saying that protec-
tion of land and protection of the border should not be mutually ex-
clusive, that you should be able to do both. Unfortunately, you are
not.
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Border Patrol agents in the field have explained to our staff that
they believe the MOU could work but, unfortunately, it does not
because the land agencies do not follow it.

Mr. Vitiello, have you heard complaints from the field land man-
agers that they are not following the MOU?

Mr. VITIELLO. I think that the MOU does give them the frame-
work to do that. I think in any relationship there are differing
sides and interpretations.

Mr. BisHOP. So how would you tell your Border Patrol if, for ex-
ample, one of the land managers under DOI told them the MOU
was no longer in effect because there was a new administration?

Mr. VITIELLO. Well, we have, you know, regular people on the
ground that are designed to programmatically work these issues
and then operationally understand amongst themselves how we are
going to interpret—mnot how to interpret the MOU, but that the
framework exists to solve any of the problems as they are raised.

Mr. BISHOP. So what would you tell that land manager when he
said that?

Mr. VITIELLO. I would refer him to the public lands liaison offi-
cer. You know, I could call over to Kim’s office, and we could talk
about what, you know, the perceptions or actual restrictions were
or should or should not be.

Mr. BisHOP. So if, especially in the GAO report, you showed mul-
tiple examples of where this MOU has broken down, Ms. Jensen,
how will the MOU function if your employees don’t believe they
have to or are obligated to follow it? Or, I am sorry, Ms. Thorsen.

Ms. THORSEN. As Mr. Vitiello said, our responsibility in my of-
fice, as well as our folks in the field, is to ensure the appropriate
implementation of the MOU. And so we—and, in fact, the MOU de-
scribes a mechanism that, if things aren’t working out at the local
level, that that is to be moved up to the regional and then, ulti-
mately, the headquarters level.

So we have mechanisms in place to ensure that it is being imple-
mented as outlined in the framework in the MOU. So it is our re-
sponsibility to followup on those instances and ensure that is, in
fact, happening.

Mr. BisHOP. That doesn’t work. And I appreciate it, but it doesn’t
work. It is not working. The reports are telling us, the anecdotal
evidence, and, actually, the cumulative evidence is saying, that sys-
tem flat-out is not working.

Mr. Jensen, the fires you refer to in your testimony, how many
of those are intentionally set?

Mr. JENSEN. Intentionally set? We don’t track the numbers that
actually we know that they are intentionally set. We track num-
bers of fires by human-caused and through lightning.

Mr. BisHorP. Why don’t you track arson? Are the Forest Service
employees discouraged from reporting arson?

Mr. JENSEN. Not at all.

Mr. BisHOP. Then why don’t you track it?

Mr. JENSEN. We can dig into the numbers, as we conduct inves-
tigations on specific fires, to find the cause of those fires. And, in
that sense, we can get to the answer, to the bottom of what caused
those fires.
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Mr. BisHOP. But you don’t do that now. That becomes amazing,
that it doesn’t do it.

You also said you were not aware of any kind of problems with
where your agency has been impeding the Border Patrol. Check the
GAO report. You will see it very much. I quoted from it here.

My time is over. Mr. Tierney.

There will be another round here.

Mr. TIERNEY. So I guess—I am trying to listen carefully here to
this. And it seems to me that there is some allegations here—not
so much that the MOU, memorandum of agreement or under-
standing, doesn’t allow for things to work properly, but there seem
to be incidents reported where it may not have been implemented
or worked effectively.

Is that what you witnesses are hearing, as well? Or correct me
if I am not hearing properly.

Mr. VITIELLO. I think that is accurate.

Mr. TIERNEY. Ms. Thorsen.

Ms. THORSEN. Yes, sir. That is my——

Mr. TIERNEY. Mr. Jensen, is that what you are hearing?

Mr. JENSEN. I would agree.

Mr. TIERNEY. OK. So are we getting ample training to the people
in the field in all three departments so that they would have an
appreciation for the memorandum of understanding in the chain of
how they would cooperate and work with others?

Mr. VITIELLO. There is an ongoing, systematic way for folks to be
exposed to it. We have it programmatically set up at each of the
locations. And so that is a constant kind of process, because we do
have turnover in the field, relationships change. And so there is a
constant, you know, revolution of people who learn and then need
ti)’1 know and then move on; the next group gets the same kind of
thing.

So it is like any other relationship. There are ebbs and flows in
the level of contact and its effectiveness.

Mr. TIERNEY. Is there a high percentage of people that are be-
tween trainings or haven’t been trained yet as they take on respon-
sibilities?

Mr. VITIELLO. I would have to get you specific numbers, but it
is our intent at each of the levels to have folks who are subject-
matter experts in the MOU and then have the responsibility for the
liaison and the operational contact.

Mr. TIERNEY. Are any of you aware of any particular incidents
or incidents where the Border Patrol agents have been absolutely
impeded from carrying out their responsibilities by interference
through the enforcement of some of these environmental and wil-
derness laws?

Mr. VITIELLO. I am not aware of any specifically, but I will tell
you that, with 20,000 agents in the field, there are bound to be
within these relationships differences of opinion and issues that get
raised through the sector-level commands, the station level, cer-
tainly, and then up to the headquarters. We have had instances
where we have talked about these things at every level, looking to
solve whatever the issue is.

Mr. TiERNEY. OK.

Ms. Thorsen.
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Ms. THORSEN. Yes, I would actually agree with Mr. Vitiello’s
statement. There are instances where folks on the ground need to
work through things. But our continual talking to them, meeting
with some of our collaborative organizations that we have, the bor-
derland management task forces and so forth, and our constant ef-
fort to ensure that any issues that aren’t getting resolved at the
very local level are bumped up through that mechanism, and, as
I said earlier, all the way to headquarters.

We are very involved in my office, personally, to ensure that any-
time we hear there is maybe some impediment or there is a dif-
ference of opinion on the ground, that we figure that out and we
make it happen so the Border Patrol can successfully carry out
their mission.

Mr. TIERNEY. Do you have disciplinary proceedings for those re-
calcitrant individuals that may be giving instructions and misinter-
pretations of the MOU?

Ms. THORSEN. The folks on the ground are bureau employees,
and those bureaus do have performance plans and disciplinary and
sort of a whole performance program.

Mr. TIERNEY. Do they use them?

Ms. THORSEN. It is not my—I can’t speak to that, actually, since
I don’t work in those bureaus.

Mr. TiERNEY. Well, I mean, that is part of the problem with bu-
reaucracies, right? I mean, we are here talking about one problem
and you are giving us an answer and you can’t answer for the other
part.

But will it be reasonable to assume that those incidents that may
be reported by the Government Accountability Office or those inci-
dents that Mr. Bishop or others here may point out as anecdotes
or individual circumstances will be reviewed and action taken if it
is warranted?

Ms. THORSEN. Yes, I would agree with that.

Mr. TIERNEY. Mr. Vitiello, do you agree that your agency will do
that, as well?

Mr. VITIELLO. Yes, sir.

Mr. TIERNEY. Mr. Jensen.

Mr. JENSEN. Absolutely.

Mr. TIERNEY. All right.

Is any one of you of a mind that there is a mutually exclusive
application of the environmental wilderness laws and our security?

Mr. VITIELLO. That they are not exclusive, I agree.

Mr. TIERNEY. You agree they are not exclusive.

Ms. Thorsen.

Ms. THORSEN. Yes, I agree.

Mr. TIERNEY. Mr. Jensen.

Mr. JENSEN. Absolutely not. We are actually seeing examples
where we are actually seeing success. And I think, just this year,
we embarked upon a joint operation called Operation Trident that
is occurring all throughout this year that is proving and dem-
onstrating how we can work together and achieve both those goals.

Mr. TIERNEY. Well, particularly with respect to fires, I would as-
sume that it is in your interest and in the forestry to make sure
that the border is protected and people aren’t coming in and being
a part of the human cause of fires, correct?
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Mr. JENSEN. That is absolutely correct.

Mr. TiERNEY. OK.

And, Mr. Vitiello, I will just end with you. Are you, as a rep-
resentative of the Border Patrol, here to lodge a complaint of any
sort about the way that the environmental laws or conservation
laws or wilderness laws or anything else are impeding the ability
of you and your men and women to protect this country and protect
our national security?

Mr. VITIELLO. No complaints. I agree that the framework allows
us to solve this problem in a practical way. As Ms. Thorsen said,
it is best to do that at the field with the folks that are responsible
for implementation directly.

Mr. TIERNEY. And you will do that?

Mr. VITIELLO. Yes.

Mr. TiERNEY. Thank you.

Yield back.

Mr. BisHOP. Thank you.

Mr. Chaffetz.

Mr. CHAFFETZ. Are you all familiar with the border security GAO
report, February 15, 2011? This is the one, “Preliminary Observa-
tions on Border Control Measures from the Southwest Border.” We
keep referring to the GAO report. Are you familiar with it?

Mr. VITIELLO. Yes, Mr. Chairman.

Mr. CHAFFETZ. All three of you, yes? Yes?

Mr. JENSEN. Yes.

Ms. THORSEN. Yes.

Mr. CHAFFETZ. All right.

Mr. Vitiello—I hope I am pronouncing your name right—you
write in your written testimony, “Border Patrol’s enforcement ef-
forts on Federal lands can pose unique challenges.” What are the
unique challenges?

Mr. ViTIELLO. Well, I think the challenges are that they are—like
a lot of the enforcement work that is done both for the Border Pa-
trol and in all law enforcement, there is a legal framework which
we operate in.

Mr. CHAFFETZ. That is different, that is different because it
is

Mr. VITIELLO. On protected land, yes, it is.

Mr. CHAFFETZ. And the access, your ability to patrol, is different
than it is, say, on private land or different types of public land that
aren’t designated as wilderness, correct?

Mr. VITIELLO. Right. So, depending on the environment.

Mr. CHAFFETZ. It is different.

Mr. VITIELLO. It is different.

Mr. CHAFFETZ. Absolutely. OK.

Seventeen of the 26 Border Patrol stations interviewed by the
GAO indicated, “When they attempted to obtain a permit or per-
mission to access portions of Federal lands, delays in restrictions
have resulted from complying with land management laws.”

Would you agree with that or disagree with that?

. Mr. VITIELLO. It is in the report, so I have no dispute about the
act

Mr. CHAFFETZ. But you also testify that there is no problem, ev-
erything is getting along rosy. And yet I go back and read this
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][()}Ado report, and you have only secured 129 miles of a 2,000-mile
order.

You can’t come before the American people and this country and
say that everything is rosy and fine. People are dying, they are get-
ting killed because we have those big, gaping holes in our security,
and they are going into some of the most inhospitable pieces of
land and they are dying. They are being dehydrated. They are
going through these cactus-ridden areas, and they are dying. And
we are putting Border Patrol out there and saying, “Oh, just go on
foot, just go on horse, because we would much rather protect this
little cactus and this little roadrunner.”

That is what I have a concern about. So for you to testify rou-
tinely that everything is fine, it is not different, I am not aware of
any instance—and then read that we are having permit and per-
mission troubles is troubling.

Let me go on. According to the GAO, 14 of the 17 agents in
charge—agents in charge, people that you should be personally fa-
miliar with—of the Border Patrol stations indicated delays by Fed-
eral land managers who reported that they have, “been unable to
obtain a permit or permission to access certain areas in a timely
manner because of how long it takes for land managers to comply
with environmental laws.”

So how have these delays, based on this report, lessened the
agents’ ability to detect undocumented aliens in some areas?

Mr. VITIELLO. The report is a snapshot in time. The framework
that is within the MOU allows those agents in charge to make
those requests. And when those requests are judged by the public
lands liaison or the borderlands task force to be reasonable, then
we sort through that and make it happen.

To suggest that it is perfect, that is not why I am here. It is a
relationship that

Mr. CHAFFETZ. The reason you are here is because it is not per-
fect.

Let me move on. As indicated by the GAO in at least one in-
stance, Border Patrol requested permission to move a mobile sur-
veillance system to a certain area. However, by the time the per-
mission was granted 4 months after the initial request, illegal traf-
fic had shifted to another area. As a result, Border Patrol, “was un-
able to move the surveillance system to the locale it desired. And
during the 4-month delay, agents were limited in their ability to
detect undocumented aliens within a 7-mile range that could have
been covered by the system.”

True or false? Is that statement true or false?

Mr. VITIELLO. It is true.

Mr. CHAFFETZ. So how can you testify that everything is fine and
that you are working in such a great relationship? You have a sur-
veillance system that I would think that would make your Border
Patrol agents and the United States of America safer, and these
people over here are giving you a 4-month delay.

How come you are not here with the same type of outrage that
I have? How come you are here just saying, “Oh, you know, we
work together. Everybody just gets along.” We got people dying.
How do you respond to that? Because you have testified, and we
have listened to what you said, that, oh, everything is fine.
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Mr. VITIELLO. The framework allows for us to move through
these issues and this problem. Is it perfect, no? If you want to

Mr. CHAFFETZ. But in this instance, the report that came out, it
is a 4-month delay.

Ms. Thorsen, how do you respond to this? Mr. Jensen, jump in
here. Four-month delay, why does that happen?

Mr. JENSEN. I am looking at—I am asking my folks here to find
examples on the National Forest System land here. And we are
working as quickly as possible to work through the requests that
come through. And we have examples in front of us now: the Zone
20 project, where we are actually moving to build roads on re-
stricted lands, where we are seeing success.

It does not happen immediately in every single case, but we are
actually—we are making tremendous progress in working together
to address these concerns as they arise.

Mr. CHAFFETZ. My time has expired. I yield back.

Mr. BisHoP. Mr. Kildee.

Mr. KiLDEE. Thank you, Mr. Chairman.

All of us feel on this issue certainly as strongly as Mr. Chaffetz,
but I think, you know, some of us express ourselves differently.
And I have been here 34 years, and I always find it a great oppor-
tunity when you have people from the field who know this issue
very well to keep the level of trying to learn at a high level. So I
really appreciate your helping to enlighten us. We are not always
going to agree, but I think that we have this opportunity to learn
from you.

Let me ask you this question. I will address it to Ms. Thorsen,
but any of you may answer. If there is an incident or a pattern of
ignoring the MOU that we have been talking about, what is your
reaction or response to that? And should there be something
stronger than an MOU? Should there be something in law?

Ms. THORSEN. Thank you, Congressman.

Our actions, if there was a consistent pattern of ignoring the
MOU, as I stated earlier, we have a mechanism in place to bring
that to our attention at headquarters. And in numerous instances,
I personally get involved, and other members of my staff, talking
to Mr. Vitiello or Chief Fisher with the Border Patrol to come to-
gether to figure out what is going on. And then we also talk to our
bureau representatives, bureau directors and/or their regional di-
rectors, who have direct control over those local units, and come to-
gether to discuss what the issues are and to resolve those issues.

So we do it very—we do it very high-level. For any incident on
the border that gets to our attention that we know about, we will
take action such as that to ensure that it gets resolved on the
ground. We hope most of those are resolved locally, but they are
not all, as we have heard earlier. They do get to our attention.

Mr. KILDEE. Anyone else have any comment?

Well, I would encourage you to, you know, keep it at a high level
or even raise the level of importance. Because when agreements
are made, very often they aren’t easy to arrive at but they are done
for a reason.

So I would encourage you to keep it at the high level. I think it
is very important. I would not want to stop a chase because some-
one didn’t want to follow a memorandum of understanding which
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makes very good sense and is so important for, very often, our na-
tional security.

So I would keep it at the high level; if necessary, raise it to a
higher level.

Thank you very much.

Mr. BisHOP. Thank you, Mr. Kildee.

Mr. Pearce.

Mr. PEARCE. Thank you, Mr. Chairman.

Ms. Thorsen, are you familiar with the operating memorandum
of lilglderstanding between the Las Cruces BOM and the Border Pa-
trol?

Ms. THORSEN. Not particularly, sir.

Mr. PEARCE. Well, in it, it states very clearly that a mobile com-
mand—the mobile communications site there in the Big Hatchet
Peak will be moved as soon as possible if the area is designated
aﬁ wilderness. So it is there now, but if it is wilderness it can’t be
there.

Doesn’t that sound like a little bit of an impediment? Why
wouldn’t the people have decided to put it somewhere else to start
with if that were a better place? Doesn’t that sound like a little bit
of an impediment?

Ms. THORSEN. In that instance—that is an example—I under-
stand that the repeater is on Big Hatchet Mountain. And if, in fact,
legislation were passed, we would need to work to ensure that it
could stay there. It is an opportune location.

Mr. PEARCE. No, I mean, it calls for it to be moved if it is des-
ignated wilderness. That says that conservation is trumping protec-
tion.

Mr. Vitiello, you declare that wilderness and security are not mu-
tually exclusive. And I know it is not exactly wilderness area, but
the Organ Pipe National Monument that I visited in 2006 as chair-
man of the Parks Subcommittee and they declared it to be inhos-
pitable for American travelers, about half of it, is it still that way?

Mr. VITIELLO. No, we——

Mr. PEARCE. It is wide open? It is completely open to American
tourists with no warnings?

. 111\{/11". VITIELLO. Well, I don’t know the status of the visitation for
olks

Mr. PEARCE. Staff tells me it is still very alarming and that the
warnings are still given to American tourists that you shouldn’t be
in this area.

Mr. VITIELLO. Yeah.

Mr. PEARCE. If the two are not mutually exclusive, why have you
not—why doesn’t that area fit into your 129 miles of secure border?

Mr. VITIELLO. The definition that gets us to the 129 miles is
probably a lot longer conversation. But that——

Mr. PEARCE. Well, just

Mr. VITIELLO [continuing]. Tactical measure for agents in the
field is designed for——

Mr. PEARCE. I want to know why Organ Pipe has not been
cleaned up. Why haven’t you stopped the traffic that is polluting
the area but also making it dangerous?

Mr. VITIELLO. We have made good progress at Organ Pipe and
throughout the sector to
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Mr. PEARCE. You would send the Boy Scout troop down there
that has your kids in it without your presence? I don’t think so, sir.
I am sorry, I was there. I saw the stuff. I don’t believe you would.

Mr. VITIELLO. We have made excellent progress since 2006, Con-
gressman.

Mr. PEARCE. I hear that. I also know that just last year or the
year before that the rancher was killed right down in that area,
and that was in retribution for him turning in the drug smugglers.

Mr. Jensen, we visited in the Sequoia in that same 2006 time pe-
riod, and they actually showed us places where booby traps, sawed-
off shotguns, the growing massive areas of drugs in the forest
itself. Is that cleaned up?

Mr. JENSEN. I would have to go back and look at that specific
area to know the status there. I do not know.

Mr. PEARCE. Do you have any other forest where—but you are
familiar with the circumstances that I refer to?

Mr. JENSEN. The circumstances——

Mr. PEARCE. Do you have any other forests that have that many
incursions of illegal activity in it so that people are warned, “Don’t
backpack in this area; you could get your head blown off with a
sawed-off shotgun that has a tripwire on it?”

Mr. JENSEN. We don’t quite talk about it that way, but we do
make sure——

Mr. PEARCE. Were the pictures that were given to me by the For-
est Service incorrect?

Mr. JENSEN. I would have to see these those photos to know for
sure.

Mr. PEARCE. Yeah. Yeah. So you wouldn’t talk about it, but the
pictures may have been correct. They were given to me in an offi-
cial capacity, in an official briefing. So you wouldn’t think it is in-
correct that, if you hit a tripwire and it blows your head off with
a sawed-off shotgun that is protecting a marijuana field—

Mr. JENSEN. No, what I wanted to say was we, want to make
sure that visitors that come to the national forests are aware of the
risks that are out there, as in any time you head into the back
country. I couldn’t speak to the specific situation

Mr. PEARCE. Do you have any other forests where that sort of
danger exists?

Mr. JENSEN. We are dealing with some similar issues down in
the Coronado National Forest. And we make sure that the visitors
to those areas are aware of the situation.

Mr. PEARCE. So Sequoia is one of two in a very, very dangerous
category. And you don’t know if it has been cleared up? That is
alarming, my friend.

Mr. JENSEN. I would like to followup with you to understand a
little more of the concerns you have.

Mr. PEARCE. I mean, still it is alarming that you are in the posi-
tion you are in and don’t know if we have eliminated those. That
is what concerns me about the testimony of all three of you here
today, that you are saying that there is no problem with wilder-
ness. There is no problem with environment rules, and yet you
can’t explain some of the most dangerous areas that exist right in
my back door.

Thank you, Mr. Chairman.
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Mr. BisHOP. Thank you.

It is my intention to turn now to Mr. Lynch.

And what we will try and do is get through this round of ques-
tioning. We have still a good 5 or 6 minutes, and a whole lot of peo-
ple haven’t yet voted. We will then suspend for a few minutes, go
vote, then come back here probably around a 10-minute break, if
that is OK. Representative Lynch.

Mr. LYNCH. Thank you, Mr. Chairman.

And I want to thank the witnesses for trying to help the com-
mittee with its work. I do want to—I think the part of the frustra-
tion exhibited by Mr. Chaffetz was well founded, I think. And it is
really a result of a GAO report. And I think this was this is an Oc-
tober 2010 GAO report on the Southwest border. And Gene Dodaro
was acting then, and I have enormous respect for him. I have
worked with him on a lot of different issues.

But this report invites Mr. Chaffetz’ frustration. It says basically
that everything is fine. At least that is what the political ap-
pointees and the higher level folks are saying, everything is fine,
we are working together. But then when you do talk to the agents
in charge on the ground there, they are saying, 17 of the 26 sta-
tions, you know, reported that there were limitations put on their
ability to patrol those areas, specifically the patrol agents in
charge; 14 of 17 stations reported that they have been unable to
obtain a permit or permission to access certain areas in a timely
manner because of how long it takes to work with land manage-
ment folks.

And then earlier, Ms. Thorsen, you conceded that the folks on
the ground, based on the chairman’s questioning, were applying a
different standard for border agents to get into certain areas. That
is of great concern. And I think by this inconsistency in what we
want to happen down there and what is happening is going to in-
vite legislation here, because the MOU is not being followed. And
it is against the backdrop of a very serious situation.

I have a report here that says we had 600 more civilian homi-
cides in one border town, Ciudad Juarez, in 2010 than we had in
all of Afghanistan. And Afghanistan is 30 million people. Ciudad
Juarez is 1 million, 1.3 million. And we had 600 more homicides,
and it is right on our border. I will tell you, I would be more angry
than Mr. Chaffetz has been this morning if I thought that the safe-
ty of the people that I represented was being ignored.

So you got to get your act together here. We expect you to protect
the border, and we don’t think that that is happening. Now, you
say that you can do this, that you can get together on this and
make sure the environmental concerns are addressed and still con-
duct robust security on the border. You need to do it. You need to
do it. This is a—you know this is a problem. You know I think I
have been to Iraq and Afghanistan about 22 times. I think I should
be spending more time in Mexico from reading these reports.

And this is right on our border, and we can’t afford to be slack
anymore. So I am hoping that either you address it with a tighter
description of what is permissible for the border security folks, or
you just come to Congress and say, we can’t resolve this, and why
don’t you do it on our behalf?
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But you know this can’t continue, this cannot continue. You
know the folks that live in those border towns on the Mexican side
deserve better, and so do the U.S. citizens in that area, and we got
to get serious about this.

And so, you know, I think, Ms. Thorsen, if you have folks on the
ground who are applying a different standard that restricts Border
Patrol folks from going into some of those wilderness areas in a
timely fashion to protect the American people, then you need to
have some consequences here. And I didn’t hear a real clear answer
on that when the chairman asked you whether you—actually, I
think it was the ranking member asked you, are folks being dis-
ciplined when they stop border security folks from going in there
and doing their job? And I didn’t hear a yes. I heard, well, we have
you know guidelines that allow us to do that, but I didn’t hear of
anybody being fired for blocking access to certain areas on the part
of the security folks.

Mr. Vitiello, I know you give a rather rosy picture, but the facts
don’t bear that out, sir, I am sorry to say. So we got to, we have
to be better at this. And you know, like I said before, I will close
my remarks, but you are inviting, you know, Congress to go in
there and decide what the rules are going to be. And 435 people
are going to make that decision in the House and 100 in the Sen-
ate. It may not come out the way you think it will. It may not be
a better solution than an MOU, a cooperative MOU between the
two agencies, is what I am saying.

So I just ask you to, as Mr. Kildee has suggested, you got to work
together better and start living up to the terms of the MOU and
making sure that our Customs and Border Patrol folks have access
to that area. Thank you. I yield back.

Mr. BisHoP. Thank you, Mr. Lynch.

Let me explain the process. Just for a point of information for
Mr. Pearce’s question, 68 percent of Organ Pipe is still off limit to
Americans, and 95 percent of it is wilderness.

We have a vote that is taking place right now, a second 5 minute
vote, and then a third vote that is 15 minutes. Although I am going
to ask Members to come back here, to vote on that last one very
quickly and then come back here. So I am still estimating about
a 10-minute break that we will have to take right now and do vot-
ing.

I apologize for this. This is an abnormal day. Under our new

schedule, the morning should have been reserved for this, so I am
sorry about that. I hate to walk out on you. We are going to try
and get this through as quickly as possible, but we will have to
take that break right now. So thank you and we will be back short-
ly.
[Recess.]
Mr. BisHoP. All right. We are going to try and step up here. Ob-
viously, some of our Members are en route, and we will work that
through as the time comes on, because I think there is going to be
another vote coming up here quickly. We would like to get this
panel and let you get on your way afterwards.

So let me do a couple of questions from my end as well. I want
to set the stage in the right frame for the first time, because I
think some of our conversation a bit earlier was somewhat
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disingenuine. When we were talking about the MOU not being able
to be worked and the people weren’t understanding, we are not
talking about folks on the ground or some pions out there; we are
talking about high level individuals. We are talking about the per-
son in charge of the National Park that should know what those
definitions of exigent circumstances are and should not have a tizzy
fit when the Border Patrol comes to an end and then he gets upset
because when they decided to leave that dead end, they made a cir-
cle route instead of the three-point Y turn that he insisted that
they make in his particular park.

We are talking about the National Park director who did not
know the definition. We are talking about the director of the
Utah—the U.S. Fish and Wildlife Service. He was the one that sent
the letter to Border Patrol and did not put the definition and
thgeatened them with closure if they did not by his definition of the
MOU.

The MOU is not working because people on the field don’t under-
stand it; it is people here in Washington that aren’t getting it. The
MOU may actually be working for the Department of Interior, but
it is not helping national security. And that is the key issue to do
with it.

Now, I want to go for a few minutes with the Ajo project that
was done in Organ Pipe National Monument. We already said that
is 95 percent wilderness. This was dealing with 30 mile section of
the border that was there.

Once again, Ms. Thorsen, the result of the negotiations with—
what was the result of the negotiations with Border Patrol over
this Ajo project?

Ms. THORSEN. At this point in time, Chairman, the Ajo project
includes four towers that are situated on Organ Pipe Cactus and
operating now and actually been very successful in their operation
in supporting the Border Patrol security mission and actually our
folks as well.

Mr. BisHOP. And what did Homeland Security have to do to get
that permission?

Ms. THORSEN. Well, my understanding, they met with the folks
on the ground, the superintendent and his staff, to find the appro-
priate locations for those towers.

Mr. BisHOP. And what did they have to pay for that? Like I am
running out of time here, I am sorry. They paid millions of dollars
in mitigation fees for those towers. Were those towers eventually
moved from where the Border Patrol wanted them? It should be a
yes/no answer.

Ms. THORSEN. My understanding is that some were moved.

Mr. BisHOP. Yeah, OK.

Ms. THORSEN. Some were not. And in the end——

Mr. BisHOP. So what we are talking

Ms. THORSEN. If I may finish, Mr. Chairman. In the end the Bor-
der Patrol did agree and we all came to the conclusion on where
those towers could be situated and still allow them to succeed in
their border security mission.

Mr. BisHOP. But it was moved over 3 miles and we had a cov-
erage blackout in areas of heavy alien ingress into this particular
country because they were moved, and still Border Patrol had to
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pay millions of dollars to the Department of Interior to get that.
When you demand money of Border Patrol for these mitigation
fees, does the mitigation have to be specifically directed to the enti-
ty in which it is being mitigated, or can you use that anywhere?

Ms. THORSEN. The purpose of mitigation funds, for instance, in
this situation, any activity

Mr. BisHOP. No answer the question. Does it have to be to the
area where mitigation occurs, or can you use it anywhere?

Ms. THORSEN. The funding has to be used in relation to the miti-
gation for that purpose, for the activity that took place for the
tower.

Mr. BisHopr. All right. Good. Then tell me why, in January 2009,
you and the Border Patrol once again entered into an agreement
dealing with the fencing in the Rio Grande Valley sector. You got
$50 million from the Department of Interior, and $22 of that money
went to buy more land in Texas for impact of ocelots, who sup-
posedly were impacted because of the construction noise and light-
ing while that fence was being built.

Now, Ms. Thorsen, do you know when the last time any know
ocelot was found in the lower Rio Grande natural wildlife refuge
before this fence was constructed in 2009?

Ms. THORSEN. I do not know that, sir.

Mr. BisHoP. Good. I will give you the answer. It wasn’t in this
century. So if there is not existing ocelot population within 20
miles of the project, how come you have to have an ocelot
impactment from noise and lighting that couldn’t possibly have
reached them?

Ms. THORSEN. The Fish and Wildlife Service’s and our Depart-
ment of the Interior’s mission is to conserve our resources, includ-
ing the wildlife habitat.

Mr. BisHOP. I only got 30 seconds. Give me a specific answer to
the question. If there are no ocelots down there why did you bill
the resource from them with this type of money that has nothing
to do with the project.

Ms. THORSEN. It does have to do with the project, sir. The miti-
gation funding for the fence and the $50 million that you address,
Secretary Chertoff and Kempthorne agreed that the expenditure of
that funding was appropriate for those mitigation measures.

Mr. BisHOP. There are no ocelots down there.

Ms. THORSEN. The wildlife habitat in those locations down there,
the purpose of that is to maintain habitat for the ocelot. Whether
or not we have seen one recently, it still habitat for the ocelot.

Mr. BisHOP. Recently? In the last 20 years, you haven’t seen one,
and yet you put half of the money from this extortion down there
for that particular project. Later I am going to ask you about $5
million that was supposed to be for jaguar prevention, but half of
that went to Mexico instead. We got a lot more questions about
how you are using this mitigation fund and where these moneys
are going, and I have run out of time so I am going to have to yield
to the ranking member, Mr. Tierney.

Mr. TiERNEY. Well, again, I want to thank you for being here. 1
mean, I get it. I get what the issues are here. I assume by this time
all of you get it as well. And I don’t want to keep beating a dead
horse, but I—you know, I guess the point is that I think there have
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been some situations where people have thought that it has been
affected to some degree by the memorandum of agreement by the
laws that exist or whatever, but you believe there is a way to work
it out with the memorandum of agreement and by working together
cooperatively on that.

I was taken aback by Mr. Chaffetz’ remark that people are dying,
people are dying. Can you give me any instances of a person who
has died as a result of a wildlife regulation or environmental regu-
lation?

Mr. VITIELLO. No.

Mr. TIERNEY. Ms. Thorsen, can you?

Ms. THORSEN. No.

Mr. TIERNEY. Mr. Jensen, can you?

Mr. JENSEN. No, I am not aware.

Mr. TiERNEY. Certainly, if there were, I assume you would be
with heightened urgency to resolve this in some fashion, am I
right?

Mr. VITIELLO. Yes, sir.

Ms. THORSEN. Yes, sir.

Mr. TIERNEY. I mean, I think it is disturbing to all of us that,
you know, if there is a notion that there is some inability of the
Border Patrol to get to an area they need to get to protect our na-
tional security, I think we would all be hopping up and down. But
I am going to give you an opportunity. Again, I am not hearing
that from you. Where there might be an isolated incidence of some-
thing being delayed, you are telling me, as far as you know, that
in any particular anecdote or incident, there has not been one that
has resulted in danger or death or anything of that nature and
that, you know, we probably need some processes to expedite reso-
lution of some of these issues, and that is something you are all
charged with. Does that sound reasonable?

Mr. VITIELLO. Agreed. The framework exists to solve these prob-
lems in an expeditious way. Now, we can all recognize that within
any relationship, you are going to have different expectations, but
the MOU is designed to set those expectations uniformly.

Mr. TIERNEY. So what is a bigger problem. Is the remoteness of
these areas, the ruggedness of the terrain, is that a bigger problem
than trying to work on differences over, you know, any conflict with
national security and some of these environmental or wildlife regu-
lations, or is it about the same, or is it not a problem at all?

Mr. VITIELLO. Well, there are various challenges that agents
have while patrolling the border, terrain among them, this par-
ticular issue among them, the frameworks about their authority
and how they exercise it. There are concerns about private land as
well within the immediate border. So that is the role of the patrol
agent, to sort through those things. That is the role of leadership,
to give them the vision and the plans to make that work and be
effective as they possibly can within those frameworks. There are
limits on all the authorities and the activity of Federal agencies,
and we are not excluded from that.

Mr. TIERNEY. There was one incident report that was mentioned
here earlier about a request to put up some technology or review
cite us for that. It got delayed 4 months before it was implemented.
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Is that a particular situation that any of you have been made
aware of?

Mr. VITIELLO. I know of the issue in preparation for the hearing.

Mr. TIERNEY. Can you tell me a little bit about it?

Mr. VITIELLO. As I understand it, briefly, there was a mobile
scope truck that we wanted to move from one area to the other.
Eventually, that got sorted through, and we moved it.

Mr. TIERNEY. And was there a 4-month delay.

Mr. VITIELLO. As I understand it, yes.

Mr. TIERNEY. And what consequences were likely to have oc-
curred because of that delay?

Mr. VITIELLO. I am not aware of specific things. So in the context
of the operation, people wanted to move that equipment and that
capability from one location to the other. And so under the terms,
we need to sort through that. Under the terms of the MOU, those
are the conversations that we are supposed to have.

Mr. TIERNEY. You would agree that 4 months seems extraor-
dinary for a time to resolve such an issue.

Mr. VITIELLO. I don’t know the specifics in that regard, but it
seems reasonable that 4 months is something that we ought to be
thinking about.

Mr. TIERNEY. I mean, it strikes me as being extraordinary, and
that is something we all ought to be thinking about on that.

Mr. VITIELLO. Agreed.

Mr. TIERNEY. So we can trust that is being worked on, that that
kind of delay is

Mr. VITIELLO. In this case, as I understand it, but the piece of
equipment after that time period did get moved.

Mr. TIERNEY. Much more quickly.

Mr. VITIELLO. Right.

Mr. JENSEN. Congressman, I may not be able to speak to the spe-
cific circumstances of that one example, but I think it is important
that we have had reference to the GAO report numerous times
today. And if I could, I would like to read two sentences from the
report.

Mr. TIERNEY. Sure. What page are you on?

Mr. JENSEN. This is on the summary page, right off the front, the
highlights. We have heard this now numerous times from various
members: Patrol agents in charge for 14 of the 17 stations reported
that they have been unable to obtain a permit or permission to ac-
cess certain areas in a timely manner because of how long it takes
for land manners to conduct required environmental and historic
property assessments. That is in the GAO report. You need to read
all the way through. And I hope that our witnesses on the second
panel——

Mr. TIERNEY. Well, give us a synopsis of what the rest of it would
give us if you read through.

Mr. JENSEN. The other sentence is, despite the access delays and
restrictions—and this is what really counts—22 of the 26 agents in
charge report that the overall security status of their jurisdiction
is not affected by land management laws.

Mr. TIERNEY. So we have to work on the other four.

Mr. JENSEN. Yes. We do have areas we need to work. The MOU
helps with that, and we are working to address those.
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Mr. TiERNEY. Thank you for clarifying that, and I yield back my
balance.

Mr. BisHOP. Representative Chaffetz.

Mr. CHAFFETZ. I yield to the gentleman from Utah.

Mr. BisHOP. Do you have the report there that you just read?

Mr. JENSEN. I have the cover page here.

Mr. BisHOP. The cover page doesn’t deal with that. Because on
top of that, it tells how 17 to 26, 14 to 26, and I went through eight
pages of documented evidence where the delays were causing prob-
lems. That data you said, 22 out of 26, you actually go to page 32
in the report and find out what it says, is that the agents in charge
of those particular areas told us their ability to maintain oper-
ational control in this area of responsibility have been unaffected
by land management laws. In other words, no portion of their sta-
tion’s jurisdiction have had their border security status down-
g}ll'aded as a result of land management laws. That is not the same
thing.

And yet if you will go through that report, page after page, exam-
ple after example, is an experience in which there had been delays
for Border Patrol, and it is directly because of the land managers
on the ground there from your department and your department.
Ms. Thorsen, is there ever, ever an opportunity when you do this
MOU debate, MOU workout, where the Border Patrol does not
have to ask your department for something? Is there ever where
you actually go and have to ask them, or is Border Patrol always
having to come to you and you get to make the decision on whether
it is allowed or not?

Ms. THORSEN. No, the purpose of the MOU, and particularly the
exigent circumstances situation, they make that decision. That is
why we drafted the framework for those

Mr. BisHOP. No. To whom do they have to go for permission.

Ms. THORSEN. The permission lies in the MOU. It is in their
judgment, the Border Patrol agent’s judgment, to execute oper-
ation—exigent circumstance or emergency pursuit in—when they
feel the need.

Mr. BisHOP. Then go back to the report and read what happens
there, because that request has to be approved by the land man-
ager, and if the land manager doesn’t, then all hell is there to pay.
This MOU does not work because it is an unfair MOU, which
means Border Patrol has to come to you and beg for permission.
And time after time after time, you are not granting that permis-
sion, and you are not doing it in a timely fashion. And when you
do do it, then you ask for unmitigated amounts of money which
Congress has no control. We do not know how much money you are
getting from Border Patrol. We don’t know where you’re spending
it. And the one time we tried to get an appropriations act, you ac-
tually gave us a list of what you are getting and where you are
spending it, and it was removed in a conference committee report.
There are so many problems that are down there, it makes one’s
head spin, especially with the rhetoric that we are getting here
today. I yield back to the chairman.

Mr. CHAFFETZ. Reclaiming my time.

Mr. Vitiello, my understanding, according to GAO, they classify
about 129 miles, or 15 percent, were classified—of the border—
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were classified as, “controlled” and that the remaining 85 percent
were classified as managed. Can you explain the difference from
your understanding of the two?

Mr. VITIELLO. It has to do with the revision of the national strat-
egy in 2004. We defined what we believed was operational control
for the context of building resources along the border. So specific
to the plans that were made in sectors and in station level plan-
ning, what we decided was operational control meant that you had
the ability to detect, identify, classify, respond and resolve to intru-
sions at the immediate border. It as a very tactical definition de-
signed for the local people to understand what they believe the ca-
pabilities and resources were.

Mr. CHAFFETZ. So what is managed.

Mr. VITIELLO. The difference between managed and control is the
amount of timing from our resolution to—from the incursion. So
control at the immediate border would happen in realtime at the
immediate border and managed would be some portion less than
that, or it would take longer to get to that.

Mr. CHAFFETZ. And you have talked about how over the course
of your career, you have gone from just a few thousand agents to
roughly 20,000 agents.

Mr. VITIELLO. We are currently just over 20,000; that is correct.

Mr. CHAFFETZ. Just over 20,000. Yet I look here at this map, and
I look at the Tucson region, as compared to say either Yuma or El
Paso or Del Rio or whatever you want; why is it that 51 percent
of the problem seems to be in the Tucson region? Why is that?

Mr. VITIELLO. We believe it is because of our success in other
areas. We have managed—when I came on the Border Patrol

Mr. CHAFFETZ. I am trying to figure out why you are having lit-
tle to no success in Tucson.

Mr. VITIELLO. We are having great success in Tucson.

Mr. CHAFFETZ. How can you say that?

Mr. VITIELLO. Listen, I have watched us build resources in Tuc-
son.

Mr. CHAFFETZ. You are the head of this agency and you

Mr. VITIELLO. Sir, I was in Tucson in the year 2000 when we
were catching 1% million people across the Southwest border, and
over 600,000 of those people were coming in through the Tucson
sector. Last year alone, we are at 51 percent; this year we are 44
percent. Now, is that wild success? Is that, you know

Mr. CHAFFETZ. You just said it was great success.

Mr. VITIELLO. We have done a lot of work this year, last year,
the year before and since 2000, when it was completely out of con-
trol there. We are maintaining what we have—the gains we have
made in Tucson and are proceeding to give that area resources like
they have never seen before. CBP has over 6,000 employees in the
State of Arizona. We alone have, in the Tucson sector alone, nearly
4,000, and we are moving toward a number over 4,000. There is
more technology out there than there has ever been. We spoke
about the Ajo towers and the Tucson——

Mr. CHAFFETZ. My time has expired. I think you are——

Mr. BisHoP. Mr. Kildee.

Mr. KiLDEE. Thank you, Mr. Chairman.




62

Mr. Vitiello, you mentioned earlier in your testimony that in car-
rying out various responsibilities, that you consult with the tribes.
How is that working out? Is that running as you would want it to
run?

Mr. VITIELLO. Sure. So we have—within the public lands liaison
apparatus, we have people who are designed to do liaison work.
The leadership also pays attention to the relationships that exist
for the Indian nations that are at the immediate border.

Mr. KiLDEE. I am very happy to hear that. Sometimes agencies
tend to forget that. We know that Article I, Section 8 of the Con-
stitution says that Congress shall have the power to regulate com-
merce with foreign nations, the several States and Indian tribes. So
that is the constitutional basis for that.

And I am always, with any group, whenever you are called upon
to work with the Indian tribes—it all works well in Michigan. We
have 12 tribes in Michigan, and it works well there, and you find
it is working well in your area also, or your area is very broad.

Mr. VITIELLO. Similarly, you know, relationships are—you need
constant maintenance, and so things ebb and flow. But we under-
stand the import of our responsibilities there, and leadership in the
field takes those responsibilities seriously.

Mr. KiLDEE. Thank you for that. Thank you very much.

Mr. VITIELLO. Thank you.

Mr. BisHOP. Representative Pearce.

Mr. PEARCE. Thank you, Mr. Chairman.

Mr. Jensen, how many miles of roads are in the border zone of
the Coronado Forest?

Mr. JENSEN. I would have to get back to you on the specific num-
ber of miles of roads.

Mr. PEARCE. You wouldn’t happen to know that, would you, Mr.
Vitiello?

Mr. VIiTIELLO. I do not.

Mr. PEARCE. You all don’t do patrols out there.

Mr. VITIELLO. Coronado is part of the area Tucson sector covers,
yes.

Mr. PEARCE. Do you have anybody in the audience that might
know that?

Mr. JENSEN. We will have to get back to you, sir.

Mr. PEARCE. Mr. Vitiello, you just stated in response to a ques-
tion that the framework exists to solve the problem with respect to
getting into areas with limited access by Federal law, that would
be wilderness and such areas as that. Did I hear you correctly?

Mr. VITIELLO. That is correct.

Mr. PEARCE. And then did I hear you correctly that in cases of
danger and death, that you would have a heightened sense of
emergency?

Mr. VITIELLO. Yes.

Mr. PEARCE. Can you explain why 68 percent of Organ Pipe is
still—people are advised not to go in there, American citizens are
advised not to go in there? Doesn’t it qualify as an area if you tell
people don’t go in there, that they might not come out alive,
wouldn’t that be danger or death? Wouldn’t that move at sort of
the top of the list of your heightened sense?
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Mr. VITIELLO. Zone by zone, area by area, we are concerned with
our responsibilities within the area of the immediate border. And
so Organ Pipe is a challenge because of its status. It is also a chal-
lenge because of the activity that is there. But we are making—we
have made plans. We are making investments to put that situation
in hand.

Mr. PEARCE. It has been that way for—when did they first start
putting that off limits to people?

Mr. VITIELLO. I don’t know that specifically, but I am going to
guess it is somewhere around the 2000 timeframe when it was a
lot busier than it is now.

Mr. PEARCE. So you have had 10 or so years, 11 or whatever.

Ms. Thorsen, I am interested, again we are talking about how
easy it is to work with wilderness, and it doesn’t affect us in the
least. I mean, that is sort of the testimony. Can you explain the
reasoning behind not allowing a surveillance tower in the Organ
Pipe Wilderness, and it was forced to be placed outside the wilder-
ness in a place that couldn’t see as much of the border and as well?
Wouldn’t that be an effect? Or is that just sort of come into the
close but not qualify category?

Ms. THORSEN. Under the provisions of the Wilderness Act, one of
the challenges we have had is placement of permanent structure,
which would be a tower. In negotiations and discussions that we
have had with the Border Patrol and the park, they moved those
towers in locations within the boundary of the wilderness but that
are not designated, that chunk of land is not designated specifically
wilderness. So they are actually generally in the same vicinity;
they are just are not sitting on what is designated as wilderness.

Mr. PEARCE. And so, in this case, are you trying to tell me that
the alternate site had as good visibility as the site that was in the
wilderness? Because we have exactly the opposite testimony. And
if that is the case, if you choose a case with less surveillance capac-
ity, then I still along, with my colleagues, don’t understand how
you can sit here with a straight face and say that it doesn’t affect,
that everything is OK, that framework exists.

I yield back, Mr. Chairman.

Ms. THORSEN. If I may respond, Congressman.

Mr. PEARCE. That is up to the chairman.

Ms. THORSEN. If I may respond, Mr. Chairman, to the Congress-
man’s point.

Mr. BisHOP. Go ahead.

Ms. THORSEN. In working with the Border Patrol, the Border Pa-
trol, and I am going to speak some for Mr. Vitiello here, there if
the tower does not give them the totality of what they want to see,
what they will do is implement additional measures to fill that gap.

For instance, in their new approach, SBInet has gone away, the
integrated tower—integrated fixed tower approach, they will sup-
plement those areas with mobile surveillance units or RVSS sites
or other types of technology to fill those gaps, so they will not go
uncovered between technology and resources.

Mr. PEARCE. I will pass your assurances along to the constituents
of mine that live along the border who are scared to death every
day, who witnessed or who know the family who was killed and
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whose family itself lives in our district, I will give them your reas-
surances. Thank you.

Mr. BisHOP. Are there other questions people have for another
round?

Raul, did you have a question you wanted to ask?

Mr. LABRADOR. I yield my time for Mr. Chaffetz.

Mr. CHAFFETZ. Thank you.

Mr. Vitiello, I want to clarify. Are you aware of anybody who has
been killed along this border region that we are talking about here?

Mr. VITIELLO. Which——

Mr. CHAFFETZ. I mean, I talked specifically about the problems
that we are having in Arizona, and Mr. Tierney’s questions about
people are dying. Are they not dying?

Mr. ViTIELLO. There have been deaths along the border, and
there have been that directly impact the Border Patrol, yes.

Mr. TIERNEY. Will the gentleman yield?

Mr. CHAFFETZ. Yes, please.

Mr. TIERNEY. Just so we understand, my question was, was there
people dying in direct correlation to the lack of enforcement of an
environmental or one of these other laws that we are discussing
today, not whether people are dying. So let’s be genuine about this.

Mr. VITIELLO. Correct. In the context of that question, this spe-
cific issue has not caused deaths that I am aware of.

Mr. TiERNEY. Thank you very much.

Mr. CHAFFETZ. So you are not aware of anybody dying that is
coming north, trying to go through the areas, going through the
Organ Pipe National, you are not aware of anybody who has died
doing that?

Mr. VITIELLO. Look, there are deaths along the immediate border
for people who dehydrate or get——

Mr. CHAFFETZ. And coming north, correct.

Mr. VITIELLO. That is right.

Mr. CHAFFETZ. I mean, I don’t know how you define the imme-
diate border, but the legal definition is 100 miles. So you are telling
me that you are not aware of anybody.

Mr. VITIELLO. That has died as a result of our lack of ability to
move in mechanized vehicles on protected lands, no, I am not
aware of that.

Mr. CHAFFETZ. We will go through this in greater detail.

Anyway, let’s go to Mr. Jensen here. Your written testimony
states that the Forest Service has dedicated 13 officers to the bor-
der zone of the Coronado Forest; 10 of them are accompanied by
canine units. What is the Forest Service total commitment to the
border zone across the Southwest border? Are those officers armed,
and what capacity do they have to stop illegal activity and defend
themselves against criminals with high-powered weapons?

Mr. JENSEN. I will stand to be corrected, but I understand there
is on the range of perhaps 50 agents in the Southwestern region
of the Forest Service.

Mr. CHAFFETZ. Are they armed?

Mr. JENSEN. To my understanding, yes, they are.

Mr. CHAFFETZ. And are they able to apprehend somebody?

Mr. JENSEN. Yes, they are.

Mr. CHAFFETZ. How often does that happen?
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Mr. JENSEN. I would have to get back to you on the specifics of
how often that happens, but they are in constant contact and un-
dertake joint operations with the Border Patrol in apprehension ac-
tivities, so I would imagine that it would be a fairly routine duty.

Mr. CHAFFETZ. Your written testimony states that the Forest
Service and the Border Patrol, “rely on each other’s strengths to
work toward the common goals and mutual interests for the public
and the National Forests,” basically to protect the endangered and
sensitive species. According to the Coronado National Forest Web
site, this includes the Mexican gray wolf, cactus, the pygmy owl,
the desert pupfish and the Pima pineapple cactus. Are we to be-
lieve that the Forest Service and the Border Patrol are balancing
our national security with the Pima pineapple cactus and the
desert pupfish?

Mr. JENSEN. It is not that sort of tradeoff, sir. We look at the ex-
isting laws in the books that require us to protect those threatened
and endangered species.

Mr. CHAFFETZ. But as Mr. Bishop pointed out, why is it deferred
to—in the balance of the MOU, why is it that you are given def-
erence, that they can’t do what they think is best to secure the
United States of America and secure their officers. They have to
coane get permission. That is the problem. That is why we are here
today.

Mr. JENSEN. As Ms. Thorsen has testified, it is our experience in
the Forest Service that the Border Patrol has all full authority to
pursue suspects in all cases and circumstances around the border.

Mr. CHAFFETZ. In all circumstances, that is your understanding
of the MOU, in all circumstances.

Mr. JENSEN. We have not run into any trouble on Forest Service
lands in this regard.

Mr. CHAFFETZ. They have full and unfettered access to use mo-
torized vehicles.

Mr. JENSEN. In the exigent and emergency circumstances.

Mr. CHAFFETZ. OK. So that is different than full and unfettered
access, which you have just said.

Mr. JENSEN. Allow me to clarify then. In the case that is outlined
within the MOU, the Border Patrol has the ability to pursue sus-
pects, be it on foot, be it on horseback or be it on vehicle, when the
terrain and the circumstances dictate, and it is their decision and
control when they do that.

Mr. CHAFFETZ. I have a—Mr. Chair, [—and to the ranking mem-
ber, everybody here, I have a serious problem where we are
prioritizing desert pupfish above national security. I just personally
believe that we really ought to be protecting the United States of
America and protecting those officers who are putting their lives on
the line every single day.

Mr. TIERNEY. Will the gentleman yield?

Mr. CHAFFETZ. When we have delays the way we have, I just find
it unconscionable.

Mr. TIERNEY. Will the gentleman yield?

Mr. CHAFFETZ. Sure.

Mr. TIERNEY. I think the delay issue we all have an issue with,
and that is one of the things I left you, but I want to try and nail
something down here, the three of you.
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When we have laws, the environmental law or the wilderness
law, things of those nature, the laws are in effect, but you have
memorandums of agreement as to how you will strike a balance
when there is a competing interest, am I right on that?

Mr. ViTIELLO. Correct.

Mr. TIERNEY. And one of the competing interests would be a na-
tional security issue when somebody from the Border Patrol
thought that it was an exigent circumstance or an emergency that
they get into the area, correct?

Mr. VITIELLO. Correct.

Mr. TIERNEY. And in those instances, where they think the na-
tional security is at risk or there is an emergency or an exigent sit-
uation, it is the Border Patrol agent and no one else who uses their
professional judgment and determines whether or not they will go
in there by mechanized vehicle or any other way, is that correct?

Mr. VITIELLO. That is correct.

Mr. TIERNEY. So they are not setting up some pupfish or what-
ever it is up against something else; their determination, their pro-
fessional judgment is, does national security require that we go in
there by whatever means necessary and when they make that deci-
sion, it overrides Interior, it overrides Forestry, it overrides every-
body else, am I correct?

Mr. VITIELLO. Yes, sir.

Mr. TiERNEY. Thank you. I yield back.

Mr. CHAFFETZ. I would say to my friend from Massachusetts: A,
exigent circumstances has not been clearly defined; it has not been
clearly delineated. No. 2, routinely the Border Patrol is not able to
do what it is able to do in other areas in terms of locating towers,
operating with vehicles.

You know, I wasn’t going to do this, but I think I am going to
do this. If you have a sensitive heart, I am telling you, this is the
most graphic thing I have ever seen. If you are a young child, don’t
watch this. I am going to show you four slides that are happening
right near our border; this is on the Mexican side of the border.
And this is what I am concerned about, what we are putting our
men and women down there and saying go protect us, but we are
not going to give you the resources because we are worried about
the pupfish, so, you know, you go on horseback, you go just walk
it. Go ahead, just show the first slide and just roll through these.
We are going to do this swiftly. Don’t look if you are sensitive to
any sort of graphic image, OK. This is the kind of thing that we
are sending our agents to deal with on a daily basis.

Mr. TIERNEY. Mr. Chairman, a point of clarification. Is there a
contention that our Border Patrol people and Interior people and
others are responsible for the Mexican side of the border where
these films are from?

Mr. CHAFFETZ. Let’s keep going. They are dealing with this
threat coming through the United States of America. They are hav-
ing to deal with this by the hundreds—you can turn them off.
Please, turn them off.

They are having to deal with this by the hundreds of thousands.
I in good conscience cannot be a participant in the U.S. Congress
and not give every tool and resource to the Border Patrol to secure
that border. I don’t give a crap about the pupfish. I do care about
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America, and I do care about those Border Patrol agents. And
when you tell them they have to go on horseback when they much
rather be in a vehicle, that is fundamentally wrong. I yield back.

Mr. BisHOoP. OK. Do you want another minute in fairness?

Mr. TIERNEY. No, no. I mean, look, I think we have made the
point a hundred times here that the Border Patrol people are in
whatever vehicle they think they need to be in at the appropriate
time, and I think we can leave it at that.

Mr. BisHOP. Thank you.

I appreciate that, the answers you gave him. Make sure they are
enforced in some way. And you can be happy the pupfish has a 52-
acre buffer zone that has been paid for by border security. So we
wish that—we appreciate the witnesses for your testimony. Mem-
bers of both committees have—if they have additional questions for
the witnesses are asked to submit those, and we will ask for you
to respond for them in writing.

We are now ready for the next panel of witnesses. And do you
need some time to reconfigure the table here? For the next panel
of witnesses, we are also going to have to—they will need to be
sworn in. But I would like, and especially while Mr. Pearce is here,
to welcome up to the panel George Zachary Taylor, who is a retired
Border Patrol officer and a founding member of the National Asso-
ciation of Former Border Patrol Officers. We will invite Gene Wood,
who is also a retired Border Patrol officer and founding member of
the National Association of Former Border Patrol Officers. Mr.
Wood will be introduced by our colleague Mr. Pearce, if you would
like to take a few minutes to do it justice.

Mr. PEARCE. Chairman Chaffetz and Chairman Bishop, members
of the subcommittee, thanks for allowing me to be here on the dais
with you today. I would like to take this opportunity to introduce
my friend and constituent Gene Wood, Las Cruces, NM. Gene spent
30 years in the Border Patrol and served as sector chief in
McAllen, TX, and San Diego, CA. I look forward to his testimony
and to the testimony of the other witnesses here.

But thanks again, and welcome him from New Mexico, sir.
Thanks.

Mr. BisHOP. Thank you. I also want to recognize Jim Chilton,
who is a fifth generation cattleman, whose land stewardship prac-
tices have won him awards. His family ranch is 55 miles southwest
of Tucson and includes 4 miles of border.

As well as Ms. Mittal—is the first name Anu?

Mr. MITTAL. Yes.

Mr. BisHOP. That is the first name I have right today. Thank
you.

Anu Mittal, who is the director of Natural Resources and Envi-
ronment for the Government Accountability Office. And I under-
stand you are the author of the GAO report that we have been ref-
erencing throughout this case.

Mr. Chaffetz.

Mr. CHAFFETZ. It is the custom of the Oversight and Government
Reform Committee to swear in all witnesses. If you would please
rise and raise your right hands.

[Witnesses sworn.]
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Mr. CHAFFETZ. Let the record reflect they answered all in the af-
firmative. Thank you, Mr. Chairman.

Mr. BisHOP. We thank you all for being here.

As mentioned to the earlier panel the practice—I just said that.
As mentioned to the earlier panel, all of your written testimony
will appear in the hearing record. You will have 5 minutes to sum-
marize it. The lights in front of you will I hope give you a count-
down. If the yellow light comes on, that means you have a minute
left. The red light means we will ask you to finish your testimony
as you can. Now, I will also tell you that we are going to have an-
other series of votes sometime soon. What I would like to do is try
to get as far along as we can so we don’t have to hold you. I hope
none of you have afternoon plane flights going out of here because
it ain’t gonna happen.

So if we could, Mr. Wood, we will just go left to right again. If
you will be the first one to give your testimony, we would appre-
ciate hearing from you.

STATEMENTS OF GENE WOOD, NATIONAL ASSOCIATION OF
FORMER BORDER PATROL OFFICERS, FOUNDING MEMBER
AND FORMER SECTOR CHIEF PATROL AGENT, MCALLEN, TX,
AND SAN DIEGO, CA; GEORGE ZACHARY TAYLOR, NATIONAL
ASSOCIATION OF FORMER BORDER PATROL OFFICERS,
FOUNDING MEMBER AND RETIRED SUPERVISORY BORDER
PATROL AGENT, NOGALES, TX; JIM CHILTON, CHILTON
RANCH, ARIVACA, AZ; AND ANU MITTAL, DIRECTOR, NAT-
URAL RESOURCES AND ENVIRONMENT, U.S. GOVERNMENT
ACCOUNTABILITY OFFICE, WASHINGTON, DC

STATEMENT OF GENE WOOD

Mr. Woobp. Thank you very much, Chairman Chaffetz and
Bishop, and thank you to Mr. Pearce for his gracious

Mr. BisHOP. Sir, if that thing moves, can it move any closer to
you so we can hear you a little bit better? It is hard to hear.

Mr. Woob. Is that better?

Mr. BisHoP. That is much better.

Thank you, sir.

Mr. WoobD. My name is Gene Wood. As a retired member of the
U.S. Border Patrol and founding member of the National Associa-
tion of Former Border Patrol Officers, it is a real honor for me to
talk today on the merits of the proposed legislation.

I do not represent the Border Patrol in today’s proceedings. In-
stead, my testimony will rely largely on personal knowledge and
the expertise of hundreds of former agents who are members of our
organization. Their many years of collective experience I believe
will enhance my ability to present to you informative, accurate in-
formation and conclusions.

The Border Patrol was established in 1924, and for nearly 87
years, the supervisors and their agents have successfully developed
techniques and strategies to prevent the illegal entry of aliens into
our country. One of the most effective of these techniques is deter-
rence. It has proven to be a desirable strategy because it does not
involve the dangers involved in physical arrests. It does not involve
costs always incurred in the detention and removal of aliens.
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Today I would like to address part of my testimony to enforce-
ment efforts in the Tucson sector of the Border Patrol. I have cho-
sen that sector because I served there before I was chief as the dep-
uty chief. It is one of the largest sectors on our southern border.
It has 261 miles of common border with Mexico. Additionally, the
sector area of responsibility contains large areas with various re-
strictive land designations. Since 2004, leadership of that sector
has changed frequently with successive assignments of some of the
most distinguished and experienced chiefs in the Border Patrol.
With the support of Congress, the agency work force has increased,
and we have even experimented with the assignment of National
Guard troops. Technology has been improved.

I believe, gentlemen, as does the National Association of Former
Border Patrol Officers, that the difficulties encountered by the Bor-
der Patrol to gain operational control are not the result of poor
management or lack of resources, it is simply an issue of denied
access.

Unfortunately, our country’s willingness to accept these unwise
restrictions has been aggravated in recent years by the unrelenting
pressure of drug cartels and other international criminal enter-
prises. That brings us to one of the most difficult questions facing
present Border Patrol supervisors and agents. How do we protect
our national security successfully in these highly restricted areas?
The time-proven and effective technique gained through years of
experience are severely limited or at times completely eliminated
because of these self-imposed restrictions. Expensive technologies
cannot be efficiently implemented, and manpower assets become
more difficult to utilize.

For these reasons, the leadership of the National Association of
Former Border Patrol Officers enthusiastically endorses the deci-
sive remedies proposed by Congressman Bishop. This includes the
100-mile limits and waiver of all the restrictions listed in that pro-
posed legislation. We believe that if enacted, it will have a high
probability of success, and it is an absolute necessary first step to
achieve our goal, our national goal of operational control.

We also believe that the approval of this proposed legislation will
help convince the American public that Congress is now seriously
seeking remedies to improve national security and the public safety
of our citizens. There is another reason it makes perfect sense to
do this. My time is up.

[The prepared statement of Mr. Wood follows:]
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ORAL TESTIMONY
FOR
THE COMMITTEE ON OVERSIGHTAND GOVERNMENT REFORM
&
THE COMMITTEE ON NATURAL RESOURCES

PRESENTED BY:

MR. GENE WOOD
APRIL 15,2011

Good Morning: Chairman Chaffetz and Chairman Bishop. Distinguished members of the Committees.
Thank you for allowing me to testify on behalf Mr. Bishop’s draft legislation.

My name is Gene Wood. As a retired member of the U.S. Border Patrol, and founding member of
the National Association of Former Border Patrol Officers (NAFBPO), it is a distinct honor for me to
testify today on the merits of proposed legislation titled “National Security and Border Patrol
Protection Act.”

[ do not represent the active Border Patrol in today’s proceedings. Instead my testimony will rely
fargely on personal knowledge and experience and from support of  the National Association of
Former Border Patrol Officers (NAFBPO) and their membership throughout the United States. Their
many years of collective experience, | believe, will enhance my ability to present to you,
informative, accurate information and conclusions.

The Border Patrol was established on May 24, 1924, and  for nearly 87 years Agents and their
supervisors have successfully developed techniques and strategies to prevent the illegal entry of
persons and contraband into the United States. One of the most effective of these techniques has been
that of deterrence. It has proven to be a desirable strategy because it does not involve the dangers
present in physical apprehension, nor does it involve costs always incurred in the detention and
removal of those apprehended.

Today, 1 would like to address part of my testimony to enforcement efforts in the Tucson Sector of the
U.S Border Patrol. I have chosen that sector since I served there as Deputy Chief Patrol Agent, and
because it is one of the country’s largest, with 261 miles of common border with Mexico.
Additionally, the Sector area of responsibility contains large areas with various restrictive land use
designations.

Since 2004, leadership of that sector has changed frequently with successive assignments of some
of the most distinguished and experienced Chiefs in the Border Patrol. With the support of
Congress the agency workforce has been increased, and the acquisition of the latest technology has
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been made possible.  There have also been experiments made by the intermittent assignment of
National Guard troops.

I believe, as does the National Association of Former Border Patrol Officers, that the difficulties
encountered by the Border Patrol to gain operational control are not the result of poor management or
lack of resources. [t is simply an issue of denied access. Unfortunately, our Country’s willingness to
accept these unwise restrictions has been aggravated in recent years by the unrelenting pressure of
drug cartels and other international criminal enterprises.

That brings us to one of the most difficult questions facing present border patrol supervisors and agents
assigned to the various sectors along our border. That question is: How do we protect our National
Security successfully in these highly restricted areas?  The time proven and effective techniques
gained through years of experience are severely limited , or at times completely eliminated because of
these self-imposed restrictions. Expensive technologies cannot be efficiently implemented, and
manpower assets become more difficult to utilize successfully.

Itis for these reasons that the leadership of the National Association of Former Border Patrol Officers
enthusiastically endorses the decisive remedies proposed by Congressman Bishop. This includes the
100 mile limits and waiver of all of the restrictions listed in that legislation. We believe it has a high
probability of success, and is an absolute necessary first step to achieve the goal of operational
control. We also believe that approval of this proposed legislation will help convince the American
public that Congress is now seriously seeking remedies to improve national security and the public
safety of our citizens. They also make perfect sense.

Propenents of wilderness designations claim that exceptions to the exclusionary provisions of that law
can be negotiated. They are correct. As an example, after two years of consultations, meetings
between various federal agencies, ficld hearings, and border tours, the following was achieved: a
five mile wide strip was to be allowed. This was to be the sole access for enforcement along a 25
mile portion of the Mexican border in New Mexico on the southern end of a 359,600 acre wilderness
area as was proposed in S.1689.

1t is actions such as this that legitimize the passage of legislation we are discussing today.

For clarity, 1 believe it is important to describe, in a condensed form, provisions of the Wilderness Act
of 1964 as defined in P.L. 88-577 (16U.S.C. 1131 ~ 1136). Specifically, that law prohibits temporary
roads, use of motor vehicles, motorized equipment or motor boats. No landing of aircraft, or other
forms of mechanical transport, and no structure or installation within any area designated as
Wilderness. Clearly, this is a direct contradiction to Section 102 of the illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1103) which directs that the Department of
Homeland Security maintain operational control of the borders of the United States.
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Proponents  often refer to  a Memorandum of Understanding (MOU) between agencies dated in
March 2006 to help justify wilderness designations. They represent it to be the mechanism to resolve
all of the conflicts between Agencies. Nothing could be further from the truth. To give those on the
committee a real world perspective of what effect this MOU has had on the Agencies involved, I have
attached to this testimony a written communication by the Regional Director of the U.S.
Department of the Interior, Fish and Wildlife Service to the Chief Patrol Agent of the Tucson, Arizona
Border Patrol Sector. This documents relates to Border Patrol access for enforcement purposes into
the San Bernardino National Wildlife Refuge in Cochise County, Arizona. Even a casual reading of
this letter clearly demonstrates a demanding, confrontational, and threatening attitude toward CBP
enforcement operations. 1 hope Committees will agree that environmental considerations should
never be allowed to supersede legitimate efforts to secure our borders and protect the safety of all
citizens.

It has not gone unnoticed to those of us who have studied this document that it contains nine pages

of single spaced script. In contrast the federal statute that allows Border Patrol unrestricted entry
within a distance of 25 miles from any external boundary and to have access to private lands but not
dwellings for the purpose of patrolling the border to prevent the illegal entry of aliens into the United
States contains  only four lines of paragraph (a)(3) of Section Sec., 287 of the INA. (8U.S.C.
1357)

Proponents of wilderness consistently maintain  that Border Patrol Agents “have been interviewed,
and are satisfied with the restrictions imposed by those designations”. To help determine the validity of
these claims, on August 7, 2010, NAFBPO made a FOIA request to CBP seeking among other things,
copies of records pertaining to communications or meetings between the Department of Homeland
Security, the Department of the Interior, and any members of the US. Congress to include staffers from
January 20, 2009 to present relating to Senate Bill 1689 and Wilderness land proposals within the state
of New Mexico since January 20 2009. On February 23, 2010 our organization was advised by CBP
that our request had produced approximately 570 pages of pertinent information. 1 regret to advise
you that although all 570 pages were paid for pursuant to their requirements, subsequent requests from
us have been ignored, and now, more than seven months later, only 77 heavily redacted pages have
been released to us.

I have personally reviewed all the pages thus far furnished by CBP, and even with the very limited
response there was some useful information. (1) There is no evidence in any of the documents that
any Border Patrol field Agent was ever interviewed by congressional staff as claimed. (2) There was
evidence however, that Senior members of the Border Patrol at the Sector level did fully inform
Congressional staffers and others of the restrictions encountered in every Wilderness designation.
There may be additional information in the documents that CBP have thus far refused to release.

Within days following the March 10, 2010 murder of rancher Robert Krantz , the New Mexico
Congressional delegation requested  the Secretary of Homeland Security to establish forward
operating bases (FOB) in the area described as the Bootheel of New Mexico. The purpose of
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these forward operating bases was to provide a deterrent to the illegal entry of aliens, and to provide
protection of American citizens residing in that part of the state. lronically, those same individuals
who were supporting legislation  to add additional wilderness designations on the border were the
same as those recommending  the establishment of high visibility forward operation bases.

Of special concern to us as former agents is the prospect of violent reactions as criminal enterprises
fight to protect what until now has been almost exclusively their turf. Recent drug related murders of
Border Patrol Agents Brian Terry, Robert Rosas and Luis Aguilar are sobering reminders that
protection of our sovereignty is not without cost.

In addition to the enforcement constraints listed above, devastation to natural habitat and other
aspects of the environment in general has been well documented.  Border wilderness areas, without
exception, demonstrate all of the unintended consequences of the intent of the wilderness concept.
However, even these unintended consequences seem insignificant in national importance when
compared to the potential dangers that exists if our nation is unable to finally gain sustainable control
of our borders.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
P.O. Box 1306
Albuquerqise, New Mexico 87103

In Reply Refer To:
FWS/R2ANWRS-SUPV/041063

MAY 2 9 2009

Mr. Rabert W, Gilhert

Chief Patrol Agent

U.S. Customs and Border Protection
2430 South Swan Road

Tucson, Arizona 85711

Dear Chief Gilbert:

The issue of emergency vehicle access by the U.S. Customs and Border Protection {(CBP) on San
Bernardino National Wildlife Refuge (Refuge), Cochise County, Arizona, has been in dispuie
over the past few months. The recent exchange of letters from our respective offices failed to
clearly identify the needs of our two agencies and reach agreement on how best to proceed. 1am
proposing the following structured emergency vehicle access onto the Refuge s a moeans by
which we can get beyond our current impasse and proceed with the important work of border
security and the conservation and protection of our natural resources.

By way of this letter, we are documenting our expectations of the circumstances under which the
CBP will utilize emergency vehicular access on San Bernardino National Wildlife Refuge. For
the purpose of this access, we understand that emergency circumstances exist only when human
life, health, and safety of persons within the area must be immediately addressed. Access to the
Refuge by CBP for emergency purposes will be limited to use of established administrative roads
(see enclosed map). CBP may continue to access any part of the Refuge on foot or on horseback
at any time €0 patrol, pursue or apprehend suspected cross-border violators,

In the instance where emergency vehicular access to the Refuge is required, the CBP will
report directly in writing or electronically to Refuge Manager William R. Radke within

3 days following the incident. These reports will inciude detailed information on the nature of
the specific emergency response, from initiation through final outcome, When emergency
circumstances require off-road vehicle use within the Refuge, CBP will provide the Refuge
Manager with a written or electronic report regarding this activity within 24 hours of the
incident. To facilitate the emergency CBP vehicle access onto the Refuge, we will permit the
placement of & CBP lock (Master Lock Pro Series 6327 or comparable) on the green Refuge
entrance gate located near Geronimo Trail Road.

On a 6-month cycle, the U.S, Fish and Wildlife Service (Service) will conduct an overall
assessment of the instances in which CBP conducted emergency vehicular access on the Refuge.
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Mr. Robert W, Gilbert . 2

Should the predominance of these instances of vehicular access 1o the Refuge not constitute true
emergency incidents, the Service will suspend CBP access. The CBP will then be required to
submit a request for any future.access to the Refuge Manager for evaluation under the Special
Use Permit process.

If you concur with these conditions of access, please sign the enclosed duplicate copy of this

letter and return it to the attention of Mr. Chris Pease, Assistant Regional Director of Refuges, at
the above address. If you have additional questions, please contact Mr. Pease at 505-248-7419.

v

Sincerely,

Redional Director

Enclosures

Concurrence: Date:
Sector Chief Robert W. Gilbert
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Mr. Robert W, Gilbert

cc: Refuge Manager, San Bernardino/Leslie Canyon NWRs
Rick Schultz, U.S. Department of the Interior
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
P.0. Box 1306
Albuquerque, New Mexico 87103

In Reply Refer To:
FWS/R2/NWRS-SUPV/042858

0CT 2 §.2009

Mr. Robert W, Gilbert

Chief Patrol Agent

U.S. Customs and Border Protection
2430 South Swan Road

Tucson, Arizona 85711

Dcar Chief Gilbert:

Over the past several months, U.S. Fish and Wildlife Service (Service) staff and U.8. Customs
and Border Protection (CBP) Douglas Station agents have continued to meet and discuss ways to
resolve our common objectives to prevent negative impacts to the landscape while providing for
emergency vehicular access by CBP agents onto the San Bernardino National Wildlife Refuge
{Refuge) in southeastern Arizona, Through this letter, I describe a structured procedure to help
both agencies meet their individual legal mandates while at the same time establishing a process
for emergency vehicular access‘onto the Refuge by CBP.

In general, the Service and CBY should mutually agree that an emergency is defined as a life-
threatening circumstance that requires an immediate action to ensure the safety of humans within
the Refuge. CBP may continue to access the Refuge on foot or on horseback at any time to
patrol, pursue, or apprehend suspected cross-border violators.

To facilitate emergency vehicular access by CBP onto the Refuge, the Service will permit
placement of 2 CBP combination: lock on the green Refuge entrance gate located adjacent to
Geronima Trail Road. The combination on the CBP padlock will be changed at least annually
to help ensure Refuge security. In instances where emergency vehicular access onto the
Refuge is required, CBP should not delay in responding to an emergency. As soon as possible
following an emergency response, CBP must contact the Refuge Manager, Mr: Bill Radke, at
520-364-2104 ext 101 during normal business hours,

Through the existing CBP radio dispatch system, an electronic log will be used to document any
emergency vehicular access by CBP agents onto the Refuge. I understand this system ensuges
that a CBP supervisor follows up on any emergency access to document who, what, when,
where, why, and how the access occurred. Within 2 days following an emergeucy response,
CBP should provide the Service with as much detail as possible about the location and severity
of the emergency incident and the CBP response.

On no more than a 6-month cycle, the Service will conduct an overall evaluation of the instances
in which CBP used vehicles to respond to emergencies on the Refuge. If the majority of these
instances of vehicular access onto the Refuge do not constitute true emergency incidents, the



79

Mr. Roberl W. Gilbert 2

Service will suspend CBP vehicular access and CBP will then be required to apply to the Serviee
for a Special Use Permit, which will require an appropriateness finding and possibly, a
compatibility determination,

The Refuge, along with designated critical habitat, was initially estabtished in 1982 in order to
conserve several fish species that are Federally listed as threatened or endangered. The
Bndangered Species Act (Act) of 1973, as amended, ensures interagency cooperation by
requiring all Federal agencies to consult with the Service on any agency action that is likely to
adversely affect any threatened or endangered species or critical habilat of such species. The
Service recognizes that during emergency events, protecting human life must come first every
time, and during any emergency situation, a primary objective of the Service is to provide
recommendations to avoid and minimize adverse effects to listed species without impeding
response efforts. A Section 7 consultation is not required to address the emergency itself; rather,
consultation is conducted to address the agency response to the emergency. Therefors, any
emergency vehicular acoess onto the Refuge by CBP would be addressed by emergency
consultation as described.

In an instance where emergency vehicular access onto the Refuge is required, CBP should not
delay in responding to the emergency. After an emergency access event, the Refuge Manager
will determine if thore have been any potential adverse effects on threatened or endangered
specics or their habitats. In the event adverse effects are preliminarily determined, the Refuge
Manager will notify the Service’s Ecological Services Office to coordinate an emergency
Section 7 cousultation with CBP and Refuge personnel. The Service recognizes that take of a
listed species is sometimes unavoidable. If incidental take of a listed species occurs during the
emergency event, the Service will provide an incidental take statement for the CBP emergency
action as part of a biological opinion, which would subsequently be developed to help document
the issue.

If you have additional questions, pleasé contact me at 505-248-6282,

Sincerely,

GG g

ional Dircetor /
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M. Robert W, Gilbert

ce: Refuge Manager, San Bernardino/Leslie Canyon NWRs
ARD-Ecological Services, Region 2
Field Supervisor-Arizona ESFO, Region 2
Susan Sferra, Arizona ESFO, Region 2
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© United States Department of the Interior

FISH AND WILDLIFE SERVICE
P.0O, Box 1306
Albuguerque, New Mexico 87103

In Reply Refer To:
FWS/R2/NWRS-SUPV/040778 APR 8 © 2009

Mr., Robert W, Gilbert

Chief Patrol Agent, U.S. Customs and
Border Protection

2430 South Swan Road

Tucson, Arizona 85711

Dear Chief Gilbert:

We are in receipt of your letter dated April 15, 2009, to Refuge Manager William R, Radke
requesting non-emergency motor vehicle access by U.S, Border Patrol Douglas Station onto
San Bernardino National Wildlife Refuge (Refuge) in Cochise County, Arizona. During our
April 13, 2009, conference call you indicated you would be forwarding the U.S. Fish and
Wildlife Service (Service) a written request for access to the Refuge for emergency purposes.
However, in your letter dated April 15, you requested access to the Refuge “in the form of a
Border Patrol Jock on the refuge access gate off of Geronimo Trail Road for the purposes
stated in paragraph IV.B.3 of the 2006 MOU.” Paragraph IV.B.3 pertains only to requests for
the purposes of “routine patrols” and “non-emergency operational access.” Since your request
was limited to non-emergency purposes, Service policy requires the Refuge Manager to conduct
an g&!aluation to determine if the proposed activity would constitute an appropriate use of the
Refuge.

For an adequate evaluation of your request for non-emergency, routine access, we need

more details regarding your request. Specifically, we require more information justifying why
your request is being made, identifying which personnel and when they may be accessing the
Refuge, and specifying where and how such access is proposed. Providing this information will
alow a rore thorough, efficient, and timely evaluation by the Service and help document our
decisionmaking process.

Regarding emergency situations, we wish to reiterate that protecting human life must come

first every time. Emergency acoess onto the Refuge may occur by removing a portion of the
Refuge boundary fence or by other means you deem necessary to respond to an emergency.
After an emergency ovent, the Refuge Manager must be contacted as soon as possible to provide
specific information about the location and severity of the emergency and nature of your
response,

We look forward to further coordination with you to evaluate your vehicle access proposal.
If you have additional questions, please contact Refuge Manager Radke at 520-364-2104 x101
or Refuge Supervisor Thomas Harvey at 505-248-6650,

incerel

AQ’“ ? Regional Director
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Mr, Robert W, Gilbert

cc: Refuge Manager, San Bemardino/Leslie Canyon NWRS
Rick Schultz, U.S, Department of the Interior
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Mr. BisHOP. Thank you.

You do have your written report as well, and there will be ques-
tions for you at the same time. And I still think we are going on
the floor, so we have more time here.

Mr. Taylor, if you would like to go, you are recognized for 5 min-
utes.

STATEMENT OF GEORGE ZACHARY TAYLOR

Mr. TAYLOR. Thank you, sir.

Chairman Bishop, Chairman Chaffetz, members of the com-
mittee, thank you for allowing the National Association of Former
Border Patrol Officers to address this distinguished assembly. I am
here to speak for passage of Mr. Bishop’s legislation, H.R. 1505, the
National Security and Federal Lands Protection Act.

This bill is brilliant in its simplicity. Why? Because the primary
purpose of border security is to ensure national security and pro-
mote public safety for all Americans, including Border Patrol
agents on the border. Each of you represent constituents, towns
and communities that have been adversely affected by illegal immi-
gration and drug smuggling. No community in the United States
is safe from these transnational criminals and criminal organiza-
tions.

As long as the external borders of the United States remain open
to them, they will continue to come. The level of violence these
groups are capable of and routinely employ is incomprehensible to
any civilized person. Border Patrol agents in Arizona spend a sig-
nificant amount of time patrolling public lands because much of the
land along the Arizona border is public land.

These agents report that the Department of Homeland Security
and Bureau of Customs and Border Protection are intentionally
misrepresenting the situation along the southern border, especially
concerning the relative safety of the border area and the number
of aliens detected that get away.

Therefore, I am here today to tell you what rank and file Border
Patrol officers are unwilling to tell you, even if subpoenaed and
placed under oath, for fear of reprisal from their employer. The
agents in the field are saying that the Nogales, AZ, urban border
area has become a more dangerous place to work and that the Fed-
eral public lands surrounding Nogales have evolved into a lawless
area routinely prowled by heavily armed drug and alien smugglers
from Mexico.

Additionally, agents do not have unencumbered access on all
public lands to patrol the border. The concept is simple. If you can-
not access the border, you cannot patrol the border, and therefore,
you cannot secure the border. Limited access areas, including wil-
derness and refuge areas, present a greater likelihood that agents
will encounter armed criminals who will not hesitate to fire upon
them and that the probability that if anyone is seriously injured
they will surely die before that injured person can be safely trans-
ported or evacuated because of access issues.

There is also the fact that they are reluctant to patrol these
areas effectively because they may find themselves the subject of
a dispute between their agency and the agency controlling the land
they seek to patrol. So the agent on the ground, the very idea that
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a plant or some obscure animal is more important than their life
is an unsettling reality that further discourages them in their ef-
forts to secure the border.

You need to protect our Border Patrol agents. An existing pal-
pable concern is the perceived lack of interest on the part of the
Department of Homeland Security to aggressively pursue criminals
that kill or do—attempt to kill or do kill Border Patrol agents. To
sweep these issues under the carpet is reprehensible.

Here I have a copy of the Arizona hunting and trapping regula-
tion showing, and I quote from the—Homeland Security issues
along the international border may affect the quality of a person’s
hunt. The delineated area goes from the California border to the
New Mexico border and includes all land south of interstate high-
ways 8 and 10 and north as far as Arizona City, that line passing
to the near west of Tucson. We have briefers’ reports of agents fol-
lowing tracks of an all-terrain vehicle that cross the border illegally
near Lukeville, AZ. They followed the trail across public lands
north into Maricopa County, which is Phoenix, and apprehended a
load of marijuana on an all-terrain vehicle driven by 15-year-old il-
legal alien with a rifle. Department of Interior employees have
erected vehicle barriers 70 to 80 miles north of the Mexican border
in the Table Top Wilderness to prevent smuggling vehicles from
driving further north.

I can go on for hours with individual examples of why this legis-
lation is necessary. However, my 5 minutes is nearly up. We urge
you to support Mr. Bishop’s bill, H.R. 1505, to protect Federal
lands and our Border Patrol agents by signing on as a co-sponsor
as soon as possible to give the Border Patrol agent on the ground
the unencumbered access to Federal public lands within 100 miles
of the border they must have to secure the border and provide
them the reassurance that the U.S. Congress is behind them in
that effort.

[The prepared statement of Mr. Taylor follows:]
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Written Testimony Submission
Oversight and Government Reform and Corumittee on Natural Resources
Apri] 15,2011
Room 2154 Rayburn House Office Building

George Zachary Taylor
National Association of Former Border Patrol Officers

Page 1

There is & tremendous difference of opinion between what the Law Enforcement Officers
working along the Arizona-Mexico Border believe is the cusrent state of National
Security and Public Safety there and what the Depertment of Homeland Security
Officials represent as the current state of National Security and Public Safety along that
very same border. .

In this written testimony T will cover some important points that the time constraints at
the hearing do not permit in my oral presentation.

Lentered on duty with the U.S. Border Patrol in 1976 at Brackettville, Texas, transferred
t McAllen, Texas, in 1979, and was then promoted and transferred to Nogales, Arizona,
in 1988, where I was again promoted in 1988. I retired as s Supervisory Border Patrol
Agent at Nogales, Arizooa in 2003. I continue to Jive north of Nogales overlooking the
dual Cities of Nogales and the Mexican Border. During my entire tenure with the U.S.
Border Patrol 1 was a field agent snd field supervisor. Working the field provides
insights and expetience that cannot be developed in any other assignment in the Border
Patrol. In that capacity no one needs to tell you what is happening along the border you
live it on a day to day basis. I always found it somewhat amusing that apparently
intelligent people that were visiting the border area for the first time would tell me what
was taking place in my world. Primarily, I saw the wide disparity between what
perceptions as a whole were concerning the border and what reality on the ground
actually was. As time has gone by that disparity has widened to the point where we find
ourselves today.

Today I am writing as a founding member of National Association of Former Border
Patrol Officers which is a non-partisan, non political group of former officers dedicated
to protecting Awmerica by giving Americans the facts as we sce them. We support
legistation that will help Arverica and we oppose legislation that will hurt America. We
support Mr. Bishop’s Bill, cited as the “National Security and Federal Lands Protection
Act.” This legislation is necessary to promote the securing of the external borders of the
United States and to protect our Border Patrol Agents while they engage in that endeavor.
This bill is nceded to protect the Agents working on the fedceral public lands slong the
border.
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After living and working on the Mexican Border for approximately 35 years I have not
seen & better representation of the impact illegal immigration has on the environment than
does the oral presentation by Rosemary Jenks of Numbers USA that was presented at the
Brownsville, Texas, Fiold Hearing on April 28, 2008, For our purposes today this view
of the situation is timeless: http«//www.youtube.com/watch?v=N-FPUGibvgl

Also at that hearing was testimony that T presented regarding the situation at the border:
hitp:/fwww youtube com/watch?veligawckn8iw |, or,
http://www.voutube.com/watch?v=5ukM2z2049sE , in 2008,

These presentations are highly recommended to xnyoné seeking to better understand the
origins of why we are here today. The problem is historic, apparent, it is ongoing and it
must be addressed effectively by Congress,

Some useful information cun be gleaned from radio, television, newspepers and various
blogs. The problem is that so much of what is available is biased to the extent that it is
useless because it is written with a political motive rather than presenting the whole
picture, Politicizing the situation makes it more difficult to draw a distinction between
fact and fiction and therefore fact is more difficult to discem by the ordinary observer.
Good or bad these are the mediums we are working with today. Occasionally the alert
eye can spot a dot on the radar screen that oc ts with a corresponding dot observed
elsewhere. Once a collection of these dots are assembled a picture begins to emerge on
the landscape when viewed by the experienced eye. In some pursuits this is called
intelligence gathering. It is descriptively called connecting the dots. Unfortunately, this
process takes time and diligence and few people having both resources available to them
over time, 1 have been connecting the dots from my perspective with a Jaw enforcement
officer’s point of view for about 43 years now and will share some insights with you
about the situation on the border. What I am going to relate to you is not a secret at all
but it is obviously hidden in plain sight. To {llustrate this phenomenon § am attaching 15
current news articles that provide a glimpse into the extent of the problems that currently
exist,

It is true that foreign nationals and citizens alike are using our public lands in the United
States to grow marijuana, principally U.S. Forest Service lands. Tt is true that illegal alien
soaugglers and illegal drug smugglers heavily use the federal public lands along the
external borders af the United States. It is true that they are ing extensive damage to
the ecosystems and the various attractive features of these federal public Jands. Itis also
true that no oue s saylng they want this destruction to continue. So, why is the
stnuggling, violence and destruetion increasing at such a rapld pace? You already know
that drug and alien smuggling Is an evil enterprise. It involves rape, prostitution, human
slavery, kidnapping, extortion, robbery, assault and murder on a daily basis within the
United States. The evidence is everywhere of this evil. So why does it continue? ¥ will
follow with some snapshots of what the toot of the probiem is.

.83
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The answer, i1 8 word, is money. If love of money is the root of all evil, logicglly it {s at
the heart of the extreme evil that takes place along our southern border on a daily basis.

Drug and illegal alien smuggling is & for profit business. The drug and illegal alien
smuggling business feeds the demand of a service and commodity market which in our
case is located in the interior of the United States. It is fucled by greed. The point of sale
is inside the United States to the market where the demand for these services and
commodities exists. This is where the sale is made. To avoid tortuous details I will
simply say that demand drives supply and price for the commodity or service is
determined by demand. Tnside the United States, where the financial transaction is
consummated, are interests that are making huge amounts of money from this business
and never directly inferact with the service or the commodity. To them, itisa
tremendousty profitable, low risk business enterprise. Itis in their best interest for our
borders 10 remain open and no one else’s. 1t is an organized, criminal enterprise.

This situation has created two polarized factions, On one side you have the people that
want these cvil businesses to stop, On the other side you have people that want their
highly profitable busi to conti The organized, criminal enterprise has amassed
huge amounts of money and can influence public opinion by buying people to support
issues that will allow their enterprise to continue. This is a simplification of the origin of
the how problem came about and why it continues to grow.

As Americans we naturally look for selutions to these evil enterprises in our federal
government. In the federal government ate agencies. Governing the illegal alien
smuggling business through these agencies, in this case, now is principally centered in
the Department of Homeland Security.

We know 19 mid-eastern aliens that should not have been in the United States brought
down the World Trade Center which lead to the creation of the Department of Homeland
Sceurity. The Department of Homeland Security was born and justified in crises created
by the illegal immigration situation, Hlegal Immigration is the reason DHS exists.

We know that a considerable amount of the funds granted to the Department of
Homeland Security by Congress are to address the illegal alien situation in the United
States by enforcing immigration law.

Commisstoner Bersin of Bureau of Customs and Border Protection has said that the
function of his agency is 1o manage the illegal immigration sitnation. Note, he did not
say the agency function Is to put these evil businessmen out of business. Yet, our Border
Patrol Agents are being slaughtered while patrolling on the southern border as he presides
over the management of the illegal immigration situation from Washington, D.C.
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Moreover, no town, city or state within the United States is safe from the influence of
thege criminal enterprises flowing from drug and illegal alien smuggling that are allowed
to exist and prosper in America.

From a strictly political and agency management point of view, why would
Commissioner Bersin or Secretary Napolitano want to solve the illegal immigration
sityation In the United States and remove the primary purpose for their agency and
jeopardize a significant part of their budget, especially when they see the escalating
situation as an opporiunity to justify incrensed funding? Managerially speuking, to DHS,
isn’t illegal immigration a cash cow? Without illegal immigration, how large would the
DHS budget be?

Next we have to factor in the various other agencies that have a ‘budgetary’ Interest in the
illegal Immigration situation on Public Lands, The first hint as to the extent of this
problem is the Jaundry list of Jaws that Congressman Bishop’s Bill specifically
enumerates.

Vatious agency representatives are keenly aware of ‘the cash cow’ of congressional
funding and how to pull the teat. They too do not want to give up their seat at the table of
funding distribution when illegal immigration is the subject.

Witness the mitigation funds DHS negotiated with Department of Interior to mitigate
damages done by Border Patrol Agents jn southwestern Arizona while they were
attempting to secure the border. Were those funds transferred improperly? Surely they
were not appropriated for that purpose, were they?

‘Then we have the issue of an MOU. A Memorandum of Understanding is nothing more
than a piece of paper. Tt is a distraction from the real issve. The real issue is
unencumbered access 1o all federal public lands along the border. Unencumbered access
is necessary to secure the border. These agencies do not want to release any of their
influence or suthority through legislation so they appear to solve this issue indirectly,
That is how and why this MO was invented. Any one could sue either signer or group
of signers to an MOU, citing a violation of the controlling statute and win their case in
court. Not only that, the federal government would probably reimburse their costs after
they won in vourl. Beware anyone advocating an MOU that contradicts statute.

There is the snapshot of some of the forces that are moving and shaking around the issue
of the drug and illcgal alien smuggling across federal public lands. Obviously the real
issue here that is at stake is National Security and Public Safety which the Congress and
these agencies have been fully aware of for years.
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Now I am going to out to the chass and talk about cause and effect and how certain
events take place from the point of view of an experienced Field Supervisory Border
Patrol Agent. Iam going to present part of my view of the Border Patrol Agent Brian
Terry murder that you probably will not hear anywhere else. For ongoing operational
security concerns there are some details that T will not divulge. Please pay attention.

West of Nogales, Arizona, on the U.S. Mexico border lies the Pajarita Wilderness. The
Pajarita Wilderness is an open corridor to criminals seeking to operate in the Tumacacori
Highlands to the north. Immediately to the North of the Pajarita Wilderness is the
Proposed Turmacacori Highlands Wilderness area, comprised of the Atascosa Mountains
and the Tumacacori Mountains, Peck Canyon, from Corral Nuevo through Hells Gate, to
Peck Well and eastward separates the two mountain ranges, north to south. House of
Representatives Bills HR-3287 and 1IR-2593 sought to make these mountains permanent
Wilderness designations and basic protections were being considered and to some extent
implemented in 2007-2008.

Wilderness does not permit use of any mechanized equipment, not even a helicopter or
bicycle. Wilderness is supposed to not reflect the hand of man, Several years before the
temporary Wilderness designation was granted to this area the drug and alien smugglers
had already established a relatively tenuous presence. When law enforcement was
essentially removed a vaccum was created. The criminals quickly filled the vacuum in
their absence when temporary Wilderness designation was granted. Problem is, in filing
the vacuum they attracted other drug and alien smugglers who began to contest the access
rights through the area. With law cnforcement out of the equation viclence ensued, the
law of the gun emerged and the area became lawless. The violence continued to escalate,
Thousands of pounds of illegal drugs and thousands of illega) aliens from all over the
world were traversing the area and the smugglers saw it was good for their business and
they hired armed criminals to protect thelr interests which prompted a similar response
from the criminals preying on the drug and illegal aliens smugglers. Something like
predators fighting over a territory for the rights to wreak mayhem in that territory, But
the official reports touted by Homeland Security ignored these federal public land issues.

As the violence became more common it began to spread out and become more
prevalent. Wounded, robbed, raped and murdered humans began showing up in the
periphery, on streets, in yards and at homes. God only knows what atrocities those
mountains hold secret for we are only aware of a small fraction of the camnage and human
suffering, and even that which is known is under reported by the press and public
agencies,

The enforcement absence because of lack of access in the Pajarita Wilderness facilitates
the occupation of the Ty ri Hightands by an emboldened criminal element, Whils
they were robbing, raping and murdering they one day shot at & few agents near Pena
Blanca Lake, then in Bellatosa Canyon, then near Wise Mesa, reportedly near Rock
Coral Canyon and eventually they shot another agent December 2009 in Ramanote
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Canyon and nothing bappened. Then they shot and killed Agent Brian Terry at Peck Well
in December 2010. Their expectation at that time, based on past practice, would likely be
that nothing would happen. All of these places ars on federal public land.

Consider this: Brian Terry’s team knew the night of December 14, 2010, that the people
they were looking for had been in gun ights with the Border Patrol on provious
occasions. Brian Terry’s team know these were ruthless killers. Brian Terry's
supervisors knew how dangerous these criminals were based on what they had already
done. The agency knew how remote and difficult the terrain in Peck Canyon and the
surrounding area was because in the December 2009 agent shooting it took them several
hours o lift out the wounded agent after the helicopters amived on scene. Reasonable
preparations should have been made and put in place before Brian Terry and his team
went out on December 14, 2010, Specifically, training and preparations should have
been made and put in place to extract wounded by helicopter in a very short time frame.
Such preparations were not made and T understand they were not even considered.

Reasonably experienced Border Agents obviously did not have a hand in planning or
executing the operations plan that lead to Brian Terry's murder. That operation appears
to me to have been a token effort to appease critics or give the impression of dealing with
an inconvenient problem by throwing resources at the problem. What else would you
expect from an agency that sceks to manage the drug and illegal alien smuggling situation
rather than resolve it?

All of these events are inconvenient for the Department of Homeland Security becauso
their merc cxistence speaks volumes against their assortion that the border is safe by any
measure. However, when it was discovered that non lethal force was encouraged for use
by the agents, (Bean Bags), and the military rifles found at the scene used by the
<riminals were walked into Mexico by Agents of the Department of Justice, the whole
matter predictably went into protecting the government mode and away from the
investigation mode and will be there until as much of the truth as can be discerned is
pried out of those agencies,

In the meantime the root problem remains, Federal Wildlife Refuges, Wilderness and
Designated Wildernesses of various varieties serve to keep Border Patrol Agents from
effectively and safely securing the border and apprehending those that have already
crossed the border. A reading of the statutes creating these variously protected public
lands clearly reveals that these rules and laws provent agents from engaging in the work
necessary to secure the border on federal public lands. The concept is so simple it is
painful to observe that anyone can misunderstand it. To secure the border, agents must
have necessary unencambered acoess to federal public lands. That is why Congressman
Bishop’s Bill has a long list of laws that are in the way of securing the border.

e
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Agents need unencumbered aceess to all federal public lands within 100 miles of the
external border to safely patrol them. This is why Congressman Bishop's Bill must pass
and send a clear message that Americans want the border secured and they are willing to
give the Border Patrol Agent on the ground the tools necessary to secure the border.
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EXCLUSIVE: Federal Agents Told to Reduce Border Arrests,
Arizona Shetiff Says

By Jona Winisr
Puttishad April 01, 2014 { FoxNews.com

An Anzone shan¥l seys 11,9, Border Pairol offigials hve repentedly ioid him
they have Deen ordanad to reducs — i liries oven stap ~ arresis of Hlega! Refl Ratos Hit 3.19% APR*
Immigrants caught trying (o cross the U.B. bonter,

Cochise County Shenf Larry Dever told FoxNaws.com that & supemiser with !D ! ,HI D! !5. !, m!
0 yaar

ihe LS, Borter Pato) toid hiny a8 recentiy a3 (hia montn that the fadera 0yes year ayeur 1oyear
8ency's offite on ArZond's $0uham Lofdes wan undsr odens o keep D Mty Bt tad o

epprehansion numbiers down Suring apacifio repariing time periads.
*Th sanior suparvicor agent ia tsling me about how lelr mission is now to fg"\-‘! (43 r?‘. fg‘\,

scare petpis DACK,” Dever sakt In &n intérview With FoxNews,com, “He sald, 't $128000 5175900 §250,000  28D00D

had 10 go back 1 my guys ard tslf them not {0 eatch anytady, that theicjob & to Laenfor Laan for Loan"uv Lean fer
hase ::apls eway. ... Thay woes not to caich anyons, Sitest anyons, Thuirjoly  $9007me  §774%mo. §1,.105%me. 845470
woa to set up posturs, L intimidata paopie, 10 get them 10 Yo back," @RatoMarkotplace® Yook for Tums & Condiiny

MHTRTREUENT
Daver 4aid Iis reoant with the Border wab the

letost In a Ser1es of ComMUNICANONE on INe BUBJECT thirt he has nad with varous feder; agants aver ine iast wo yewre. Daver sRig
ha pians fo reigy the subsiance of these conversalions whan he teatifias undet orih naxt month before the Senete Committee o
Homgiand Securily shd Govemmants! Aaire,

‘1 will ralsa My hand 1o Jal the fruth and awaar o God, e nothing 1s mars serlous or impontant thap thst,” he sald. “'m golag to talt
ihem that, hace's whot { hanr and sed every day: | had conversation with agent A, 8, C, D and this is what they tofd me.”

Dever'a eharges were vigarously denied by a commandar with the U8, Customa ang Sorder Pretaction,

“The claim that Border Palral supsrvisors hava baan INstructad (o undemepon or manipulale oyr statiatica it unsguivazaly falss,”
Jatlety Self. commander of tha U8, Cusiomg snd Burder Protection Joint Fieid Command la Atizone, said in & wiitten stetemant.

“# fook an aath that | ke very sariously, and | find it insulling thet anyane, aspecially a taliow (s enforcomant SMoBT, Would Trply
Ihat wa woulg put e protection of the Amerizan putile and secusity of our nstion's bordeea in danger just for & numbers geme,” he
$8id "Our misslon does nol waiver based on pelitioal climaie, end i never will. To sugigss! that we are sehiguous in enforoing ouwr
faws edittias the work of more than 8,000 CBP employess in Asizana who dodicats thek thves 1o protact our bordars ey day.*

in recent doys, Hameland Securly Secretary Janet Napoliiano #as 8id the U, B.-MAXISAR borisr i6 mare secure than avar, and
Homelana Security oMiclals have Used reeant statistics 16 support those clsims.

"Thaa it 3 percepion fhat the border 16 worss now than X ever has baen,” Napolitana said el the £/ Paeo bordar crossing loat
WeeK, "That I wrong. T bonser tn betisr now then It sver has been *

Daver doesnt agrey.

“Janet Napoifans says the bordar i more secura than is sver been. J'va besn here for 80 yaars, and fm {aliing yay that's not
e ! ne seid.

The sheriff of Sama Cruz County, whith borders Dever's Cochise County to the wast, sald, “This in newe 10 me,” whon asied about
raporis that border agents wete Deing toid to tur Ikegol immigtania back to Mexico rathar than errest tham.

i comes 28 B completn surpTise that thet wouid be acmething that's going around,” Santa Cruz County Bhan Tony Eatreda sald.
“t maat with Oever ali the tme and | have grest respect for nim, so | expect he'd come forwant &N say what ha knows snd give the
souroe.

*NoT knowing wha the souroe fs, hiow rliadie (et aource is, { feally dor’t have much of a pagition.” Estrada sald. “t've baan around
2 resl long lime and havent hesrd saything like this. By the same tokan, you leam new things avary dey *

Both sheritfs are elected officials. Dever is & Republican, Eatraas, o Domocrat,

Othars have i and of the Homaland Securlly numisors showing the burder (8 Move woure.

hittp://www.foxnews.com/us/201 1/04/01 /exclusive-faderal-agents-told-reduce-border-arrests... 4/1/2011
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Larry Daver

04-07-11 Update: Sheriff Dever is now under assault from BP management. It is fikely that
management has already iaunched an intensive “investigation” directed at finding the source
of Dever's information, If that person Is found, he or she will be faced with giving a statement
under oath about his or her dealings with Sheriff Dever, Low-level managers have very Httle
protection. and speaking out on a topic that Is unpopular with upper management is career
suicide, Just remembper, for years now we have been toid from the highest ranking managers
in our agency that "every apprehension Is a FAILURE" (Johnny Willlams - former INS Western
Region Directer), and that we “are NOT immigration officers” {current CBP Deputy
Commissioner David Aguliar to Border Patrol agents when he was the Chicf of the Border
Patrol).

Agultar crony and then Laredo Sector Chief Carlos Carrillo achoed that it wasn't our fob to
catch (Hegal allens. An uproar ensued, and Carrilia promptly retired. Aguilar has been more
careful about what he says since his famous nationwide tour o few years age, but the cat was
out of the bag with us at that polnt. We have baen told that - Apprenensions = fallure, we are
not “immigration” officers, we should not “lower” oursslves to the status of an Immigration
officer, and our primary job is not apprehending llfegai allens. Coupie all this with Secretary
Napotitano's recent pubtic announcement about what she expects our &pprehiansion aumsers
to be this flacal year, and s nat hiard to figure this thing out. Dever will be faced with
exposing his source or eating crow. We fully expedl Wiat his source is wishing he or she hadn't
salg anything about now,

Lastiy, i |s appolling whon como managars trot out the atd Hred line ahout hnw conversations
about these toplcs somehow hurt the reputation of the "hard worklng” ved "dudlualcd® ag8nts,
We have news for thern. We don't make the rules. We have to folfow all the rules made by the
politicians and management. We don't fike many of thelr rules, We don't like the constant
pofitical gamesmanship Lhal yoes on in ragards to illegal immigration. We don't lika that we
are so ciosaly tied to political bureaucrats who often aren't interested In truly letting us do our
Jobs effectively and succeading at our mission,

Read the latest here,

04-01-11 Sheriff Daver is right. We have seen so many stick shenanigans pulled in regards to
"got-aways" ang entry numbers that at times It seems David Copperfield Is running the Border
Patrol. Creating the iflusion that all is well and you can start having family picnics in the areas
where we work has been going on far too long. Has there bean Improvement In soms areas?
Absolutely. Is the border anywhere near "under control”? Ahsolutely not. Do some in
management play games with numbers and cater to the wishes of politicians lke Janet
Napotitano and David Aguilar? Resoundingly, yes. Time for the foolish political games to stop.
Read the article here,
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Undercover agent shot by drug suspects in Peoria Page1ot'2
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Undercover agent shot by drug suspscts in Peorla

By Lisw Walverasadt mud Mary Sitinn « Apr. 8, 3011 08:50 PN
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A spacial agant of the sials Altorney Genars! was shot late Fridey whils follewing two
cate balleved to be lnveived In 8 Mexican drug cantel, the Arlzona Department of Pubilic
Safsly said.
The underoover agent wae ahot in tha shoulder ant neck around 4:18 p.m by oné of the
suspacis ba was foliowing In the aras of 918t Avenue and Mauntain View Rogd in

« Feoria, DPS Gapt. Steva Harrson sald,
Whan the suspecis resiized they wars belng fallowad, they baganp deiving nygrossivaly,
Harison sald, The driver of & white pickup buck cirgied back bshind tha officer and
began ramming the agent’s car, The second car, a gold Chiyotar Paclfice, remained in
front of the agant, The truck then putied paraliol with sgents car and {ha driver ghot the
agent, Harison saig. The agent was treated and releassd fram the hospitel, asid Amy
Rezzonico, an AG'e spokeswoman,

Harrison seid the agent is part of a mukl-sgency drug task forcs and that other pfficam
in the aree wers manitoring him and rasponded whon ha was ehol.

The ariver of the white fruck has been arrasted, and palice ware still looking for the
oeeupants of the Pacifica ate Friday.

Pearia potice and DPS are invastigating the shooting.
* TypedusiANA
. g
- el
: ost Papatar

https//www.azcentral com/arizonarepublic/local/articles/201 1/04/08/201 10408peoria-dps-...  4/11/201)
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U.S. Immigration and Customs Enforcement agents went from spending 13,472 hours in
2009 to more than 30,000 hours last year looking into street criminals-tumned-lackeys of
Mexican drug rings, officials sald.

ICE also added three agents in the past few years to fight the drug gangs’ escalating
presence.

The shift In manpower and time was based on intelligence showing local gangs' illicit
activitics had evolved into more sophisticated and businesslike enterprises.

1CE agents also have seen a rlse in dirty money and weapons confiscated in the New
York ares.

Last year, the feds seized morve than $35 million and 57 firearms, a record number in Now
Yark, according to ICE figures,

"We spent these bours investigating violent, transnational street gang members who are
now working closely with sophisticated drug-trafficking organizations,” said James
[1ayes, special agent in charge of Homeland Security investigations in New York.

"We see mote and more a correlation between Mexican drug organizations and gangs
here in New York," Hayes added.

"New York is a big market for drugs. Mexican cartels want to increase their presence
here.”

For decades, New York was a Colombian drug playground, But when federal agents
caught on to their Caribbean corridor, Colombian drug cartels had to rethink smuggling
routes and enlisted their Mexican counterparts, who had access to porous border towns,
officials said.

Mexican kingpins established roots in the city by recruiting local gangs - ike MS 13 and
the Latin Kings - with the promise of hefty paydays, feds say.

"Mexican eartels went from being relatively small players to playing a much larger role
in the transportation of drugs into the country,” said Michae! Sanders of the Drug
Enforcement Administration,

Some former drug gang members said the money pushes many idle youth into working
for gangs hired by Mexlcan caricly.
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“These kids have no future, The promise of money seems like a good way out, and next
thing you know you're involved in a dangerous drug world," said Frank Bemandez, 53, of
the Bronx, who spent several years in prison for selling drugs.

Paco, a former gang member who won't use his real name for fear of rival drug gangs,
said New York's appetite for drups kept him hooked,

"It's hard to stay clcan and away from the gangs and the easy money,” Paco said.

“The drugs come from Mexico, and we sell them here, It never ends."
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Gwinnett County, Georgia Is experiencing an illegal alien crime wave - National Immigra.. Page1of4
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Gwinnett County, Georgia is
experiencing an illegal alien crime wave

By Dave Gibgon, Immigration Reform Examiner
March 18th, 2011 11:45 pm ET

Last month, two very high profile crimes in which children were Killed occurred in Gwinnett County,
Georgia. In addition to the tragic loss of young lives, both cases had something else in common. . .both of
the suspects charged in each of the horific crimes were lllegs! aliens.

-On February 9, Gwinnett County police responded to a gruesome crime scene and found two boys, 1-
year-old Edward Garcla and 3-year-old Bradley Garcia stabbad to death, and the boys' father and 3-
year-old brother also suffering from severe stab wounds.

The surviving toddier was taken by helicopter to Children's Healthcare of Atianta at Egleaton, and the
father, Elvis Garcia, 23, was also {aken to a local hospital, Both survived.

Police arrested Antonio Cardanas-Rico, 28, and charged him with two counts of murder,
" However, the father’s story quickly unraveled and police soon charged Garcla with killing his own sons.

Elvis Garcia is now awaiting trial, charged with two counts of murder and one count of aggravated
agsault.

While the murder charges against Antonio Cardenas-Rico {also an lliegal allen) were dropped, he is also
currently being held in the Gwinnatt County Detention Center on unrelated drug charges.

-On February 17, firefighters responded to a house fire In Liiburs in which three childran, ages 18 months
{o 4 years, died from smoke inhalation. it was quickly datermined that the deadly fire was the resuft of an
explosion from chamicals used to make methamphetamine.

Narcotics investigators also found more than $192,000 hidden In the walls of the home, nine pounds of
liquid meth and one pound of “finished” product.

Gwinnett County potice are naw searching for lvan Gonzalez, 26, who has besn charged with murder
and arson. He was apparently living with the children’s mother, Neibi Brito, 22, who has been charged
with drug trafficking,

Gonzalez is believed to be hiding In Mexlco,

hup://www.examiner,com/immigmtion-rcform~in-nationai/gwinneﬁ-county-geotgia-is-exp,.. 4102011
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The two cases have highlightad how Gwinneft County has béen ovarrun with legal aliens in recent
years, and the ensuing crima wave that has county residents understandably worred,

On November 18, 2008, the Gwinnatt County Shariffs Department (GCSD) joined the federal program
which allows local law enforcement to identify and report illegal aliens in their custody. known as 287 (g).

Since that day, the GCSD has identified 3,918 illegal aliens in their custody, Those detainees accounted
for a total of 8,641 various charges.

What follows is a list of the most serious crimes with which those iflegal aliens wete charged:

-Felony drug charges,, 321
-Rape...31

-Child molestation...81
-Other sex crimes. ., 40
-DUlL..827

-Aggravated assauit,, 97
-Robbery...49
-Battery...222

-Murder...5

Mexico represents the country of origin for most of the  aovertisement )
iNegat allens arrested in the county since the GCSD - T
pegan ioentlylnyg wod roputiog leot, With 0,088, m

Honduras follows with 358, then Guatemala with 367
and B Salvador with 218.

An examination of GCSD's onlina records showed that
between March 18-18, immigration holds were placed
on the following inmates:

The right car insurance can
save you more than you think,

-Jullo Cesar Plcasso-Sanchez, .. charged with passing
emergency vehicle, failure to yleld after stop sign.

TRAVELERST

-Santiage Arnaldo Domingo ..charged with driving
without a license, open container of alcohol, DUI,

-Jose Alfredo Gutierrez-Munoz...charged with driving without a license, HOV lane violatian,

-Freddy Manue! Suarez...charged with passing emergency vehicle, driving while license
suspended/revoked.

-Gregoria Lara-Gomez,. .charged with driving without a license.

-Juan Jaime Martinez.._charged with driving without a license.

http:i/www.nxuminar.corm’immigmﬁu‘n-rﬁfﬂrm‘iﬂ-ﬂﬂﬁ(mal/ﬁwinnett-county-georgianiS-pr,,. 41072001
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apriel Nava-Beaia. . ahanged with DUL, driving withaut A ficensg. driving witho... ut headiights.
<Jumit Mattin Randon. . oharged with imprapsr aquipment, driving without a license,

-Armando Basilio-Castro.. charged with driving without & license,

-Jorge Barajas.. charged with failure to appear,

-Moises Reyes-Oxiaj...charged with failure to appear, driving without a license.

-Rudy Lopez-Cabrera...charged with open container of alcohol, DU, driving without a license.
-Luis Afbarran,,.charged with OUI,

-Siivano Guillen...charged with improper equipment, driving without & license.

-Ssung Woo Park.,.charged with three counts of armed ropbery, 11 counts of wirlawfully snering on
automobite, 11 counts of possession of toals for commission of crime, probation violation.

The fact that 15 arrestees were identified as suspected lllegal allans over a threa day period in a county
jal that is 1,600 mijes from the Mexican bordar Is truly amazing, and speeks to how lllegal immigrstion is
no longer a problem isolated to the American southwest, but is now a national crisis.

If there is any one group of Amerlcans who have the right to be angry with the federal government, it is
the people of Gwinnett County who are being victimized by illegal aliens on a dally basls.

They are being robbed, their children are being raped, they are baing over-burdened financially with
undoubtedly higher auto Insurance rates and on top it all off—they have to shoulder the costs of
incarcerating these criminal aliens who should not have been in the country in ths first place.

Tags: llegat Alien Crime
From around the web
About Camping at National Parks {USA Today)
Betty on the News: Randy Quaid and Wife Arrested Over Hotel Sill (Batty Confidential)
Mom Brings Dead Son to Soccer Game (The Stir by CafeMom)
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http://www.examiner.com/inmigration-reform-in-national/gwinnett-county-georgia-ls-exp... 4/10/2011



101

APR-12~-2811 83:49 PM G 2 TAYLOR 528 221 vi4s
8

P.
Gwinnett County, Georgia is experiencing an illegal alien crime wave - National Immigra... Page 4 of 4

Polica: Lawrenceviiie father stabbad his children to desth, blamed another man
Jarsey Shore star voted 'Bast Abs in Haly'; Move over Michalangselo's David!
{llegal allen chargsd with murdering his girlfriend in Indlana

Former DMV employee chargad with issuing licenses to lilegal ailens

http://www.cxaminer.comf:mmigmtion-rcform«in‘naﬁonal/gwinnett—county-gcorgia-is~cxp... 471072011
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70 miles notth of the line, they protect sensitive lands from illegal crossers’ tragh

Barriers aren't just for the border now
Brady MeCombs Arizona Daily Star | Posted: Tuesday, Janusry 18, 2011 2:00 pm
Editor's note: This story first appeared Sunday as an exclusive for our print readers,

TABLE TOP WILDERNESS AREA - The land it troes and prickly pear cactus here has a new feature -
steel railruad reils welded into crlsscrosses and connectcd hv Hat rails,

This rusting struoture is & vehicie barrier designod to stop drug and people smugglers who barrel across the desert in trucks. The
bacricrs are common at the intomational ling - thera are more than 139 miles of them along Arizona's stratch of U.S.-Mexico
border.

Bul this isa't the border.

This 1.3-mike smlch of "Normandy-style” vehicle barriers was recently erected 70 miles north of the border on the Bureau of
Land M: Desert ) just south of lnterstate § and southwest of Casa Urande,

Tt is likely the Fivst time border barriers have been used this far north, and the latest example of how managing public lands along
the U.S.-Mexivo border is now 85 much about dealing with trash and wails leR behind by illegal border crossers as it is about
wunitering endangersd animalo or watering holes.

BLM officials put up the barrier to redircct waffic around the federally protected Table Top Wilderness Area, whers cars are
pmh Thited. They know it won L stop drugs from reaching cities across the Unlted Staiss, but they couldn't sit back and watch the
185! land
gee tramy

Skinny, knee-high signs proclaim Table Top as protected wilderness,

“The public might respect our Hile signs, but they are not an lssue for the smugplers,” sald Damian Hayes, 8 BLM law
enforcement ranger who patrols the area.

‘The burrier is on the southern boundury of Table Top, which barders the northern edge of ths Tohono O'odbam Nation.
Smugglers have carved a grid of illegal roads through the wilderness area as they cross the O'odham land snd cut through Table
Top on their way toward Phoenlx, inflicting serious damago to the habitar.

The recently completed barrier has aleeady diverted vehicle smuggling around the wild area, and BLM crews have begun
rostoring the iands damaged by the roads, Hayes sald.

“i's been amezing that it's done exactly what it was inteaded to do,” sald Hayes, who has patrolied the area for four years. “It's
hard (0 gauyge exactly where thicy aro going, but they ars dafinitely not using the wildemass area,”

Tho problem isn't unique tn the Tahle Top Wilderness, From Organ Pipe Cactus National M in Soutk ‘Arizona to
Buenos Ajres National Wildlife Refuge southwest of Tucson to the muBtiple patches of Coronado Nationai Forest across
Adlanu’s boider, lasd waniagers grapplo with o muttitude of iesuet related tn heing the husie stretch of border for iljexal
fminigration and drug smuggling. Including the Tohono C'odham Nation, nearly 86 percont of the Arizona-Mexico borderiands
are federal or tribat lands.

Denling with horder issues Is nothing pew - Arizons has been the route of chofce for a docade, But the natlopal attention shout

http://azstarnet.com/news/local/border/article_el986b51-ab07-5d81-9249-326cadda28a6.ht...  4/1/2011
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how foderst publio-land managers dea! with the crogs-barder iraffic and work with federal law enforcement agencies has
amplified in the past year with two high-profile killings in which suspevts may have passed through federat Jands,

BLM officials put up slgns south of 1-8 in the Table Top Wilderness Ares warning vizlors that the area was an active human-
and drug-smuggling corridor and that thoy may oneourter “armed criminals and smuggling vel}iclea.” The signs bacame politica)
fodder in the 2010 slaction and became a symbo 1o sume that the United States had ceded territory to smugglers.

‘When BLM officials took them down end replaced them In October wath toned-down nuvdues, they wo sriticized for teying to
make it seem that the problem had gone away, The irony - simifar signs have been up for years across Southem Arizona.

‘I'he agency is considering puiting up more vehicle bagriers in k d Forest M just northy of Tucson. There are
ulready vohiclo barriers or fences up along the internationa border In the Organ Pipe Cactus National Monument, Cabeza Prista
Notlona} Wildlifc Refage, Buenos Aires National Wildfife Refuge and the Coronado National Forest.

Materials 1o build vehicle barriers are plentitut - hunareas of milos of uld buuies wiit uprestad In tho pust three years to make
way for Dopartment of Homeland Security border fonces and walls, Some of thut excess supply went into the Table Top barriers,
which vost the BLM about $66,000 each, said spokesman Dennig Godfrey,

‘Threat to employees

"The United States and Mexico border is 1,969 milos long,” says a woman narrating over vaguely Mexican-sounding music and
video of cactus and mesquite at the border. "It iy a Jand that is hath beawtiful and fragilo with a rich diversity of plants and
animala.

"The management aad protecilon of many of thess areas bas boen enteusted to federal and state agencics,” she says, as logos of
the U.S. Fish and Wildlife Serviee, the BLM and the National Park Service, among others, flash on the screen.

“The employees working for these agencies not only have to proteot the land and setve the public, but also have to deal with a
unique sitation: a tremendous amount of drug smuygling and illogal immigration in a harsh desert cavironment. These fliegal
activities pose a very real threat io employees.”

Thin vidou « Lilled "Wotking alang tho Unitad StatecsMaxico border” » is shown t federal smplovees and voluntesrs 1o make
them aware of the situation and how to protect themseives.

Though illegal crossings have dipped along with the economy in recent years, federal lands in Arizona continue to be Figh-risk
areas for ifiegal immigration and drug smuggling, says & November roport from the Government Accounsbility Office.

The number of apprehicnsions by the Border Patrof on federal lands has not kept up with the number of estimated illegal entrias
there, the report found. torder pawrol agents mude mure o 91,000 apprehensions on fodort leads in the Tursnn Sectnr in fisnal
2009, but the agenoy estimated there were nsarly throe times as many legal entries on these lands, the report azid,

There's no way around it - working or volunteering on public fands nesr Arizona’s border carries & levet of rigk.

At Organ Pipe, where ranger Kris Eggle was fatlly shot in 2002 by a drug smupgler, about half the 330,000-scve park is closed
to the public. That's an improventent over 2007, when the park was 97 percent closed, but still nothing like the 1980s, when park
starrers planned thelr work arvund e acasonss - 5ot law enforosment schedutes.

‘The monument is divided into three 2ones: red zones whate staffers can go only with security escorts; blus zones whers staffers
must go with at Jcast one other person and call hourly to check in; and white zones that arc open to the public and where the staff’
can work freely,

When staffers necd Lo wirk in the red zoncy and none of the 's 20 law officers is available, Organ Plpe
Superintendont Lee Baiza has to contract security sfflcers to escort them,

"It adds to the cost of doing business,” Balza yaid.

And it prevents or delays the staff from getting regular land-management work done, The Quitobaqulvo patural spring, about 150
yards north of border o the monument, Is prime habitat for the end d pupfish, M staffers fmes have W buvel

hitp://azstarnet.com/news/local/border/article_e1986b5f-ab07-5d81-9249.3260a0da28a6 b...  4/1/2011
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18 miles from the visitor center to make sure water levels there are adoquste,

But since the spring s in the monument's red zone, iteffers can't go slone without belng penied by law
officers. Staffers have to lnform offioers days ahead of such trips, too, 50 the officers can patrol the area one or two days before
to make urg it’s safe.

Monument officials outline these seourity concermns in recruitment material sent out 1o colloge students considering partloipating
in field work at the monument, Baiza said. For some, it's not 8 big deal; for others, it's a deal-breaker,

“It's not Just anybody that comes," Baiza said,

Federal law enforcement officers at the six border public lands visited by GAO officials this year said they spend 75 to 97
percent of their thme rospondiny to threats from itlegal cross-border activity, the roport found. At O\:gan Pipe, drug smugglers
wagutarly uga the visitor centar prking fof 47 & maging area, suys ¢ Border Patrol threat asscasment in the GAO report.

Keeping up with all tho trash left behind keeps the BLM's Kathy Pedrick husy, Slnce 2002, the BLM has run an organized &
trash-pickup program catled the Southem Arizona Projoct. In fison! 2009, the project picked up 234 tons of trash.

"They'll leave backpacks, food, whatever they want 10 Jettison before a vehicle takes thom," satd Pedrick, apeclal assistant to the
BLM state director and chairp of he B tand M: t Task Force, a group of officials from federal agenctes that
meets every two months to discuss border issues,

‘The cstimated 2,000 tons of trash {efl behind by smugglers and illegs! immigrants hias harmed the fragile Sonoran Desert, landing
Buenos Aires, Organ Pipe snd Cabeza Prieta on listy of most impetiled federal lands at different points this decade.

There is even & wobsite devoted to the trash (www.azbordertrash. gov). The site, run by tiie Arlzona Duoparttment of
vl f Quatity, is designed t d ! ps and track results.

Under more pressure

While the strain of deating with llfegal crass-border activity is nothing new, the pressure on border land managars has escalated
in the tast year, led by a Republican lawmaker from Utah,

A manth after Robert Krentz was killed on his Cochise County ranch, U.S. Rep. Rob Bishop introduced a bill that would give
Border Patrol agents totl access to public lands, whers they now must adliere ta some ictions. Ha justified the legislat
based on authorities belief that the person who kitted Krentz flod into Mexico through the San Bernardino Nations! Wildiife
Refuge, 17 miles sast of Douglas,

Bishop was the ranking member of the House Natural Resources subcommittos on national parks, forests and public lands. He
was recently named chairman,

In june, Bishop's office sent a press retease sayling the Bucnos Alres Natlonal Wildlife Refuge had just days earfier snnouncoed
the closure of 3,500 acres to the public due to dangers posed by Mexican drug smugglers, The press release missed a key fact:
This section of the Buenos Aires Refuge has boen elosed since October 2008.

The erroneous report prompeed several national media outlets 1o report a d-year-old story a3 {f {t were new, The offlce of Buenox
Aires refuge manager Safly Gall was flooded with inquirles, forcing the refugo to issue o press releass to clarify things, The
Inereased pressure from Bishop and others and the spreading of Inaccuracies has given border public lands in Arizona a bad
Image, Gall said.

“Yes, there probably is increased drug traffic and the drag fasuc is definitely a concent, but I just think it's created a lot more fear
in people than what was needed,” Gall said. " portrayed this sres as roatly dangerous and that people should fear coming hare."

Tn fact, illegal immigration has slowed so much through the refuge that Gall and the rofuge staff will consider reopening the
closed section fater this yoar, afler National Guard troops stationed there loave, she sald. The estimated number of iltegal
crossings has dropped to about 100 per day, comparsd with mere than 1,000 8 day just 2 fow yenrs sgo, shs anid.

Since last fall the GAO has been evaluating the relationship b fadersl land managers and federal law enforcemant, fsming

htp:/fazstamet. com/news/local/border/article_el986bS£-ab07-5d81-9249-326¢a0da28a6.ht...  4/1/2011
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twa reports (n the past four tonths about an improving but fawed relationship.

The first report concluded that federnl rules governing public lands along the border cause some delays but do not prevent the
Border Patro} from handling its assignment to secure the border.

The Deo. 14 fatal shooting of Border Patrol agent Brian Terry near Peck Canyon norfhwest of Nogales added fusl to the fire, oo,
since it apparently occurred within the Coronado National Forest. The exact location of the shooting has nat been made public by
the FBI or the Border Patrol.

Bishop sent out a staiement the day after, lsmenting the murder: “it's no secret why criminal organizations entering the U.S. from
Mexico stratcguca(!y target federal lands as the mosc ideal and secure route to traffio drugs, smuggle humans and carry out a host
of other eriminal ucts, Strict envi are enabling a evlture of unprecedented iawlessness that has led to
nuracrous doaths on foderal lands, including yestorday's tragic death of agent Terry.*

Al the increascd attention on the border oreates an upportunity for federal ofticials in Arizona to educate people across the
cauntry about the teality on the ground, Pedrick sald,

"The fact that people are aware and recogaizing the problem,” Pedrick said, "can help solve the problem.”
Contact reporter Brady MoCombs at $73-4213 or bmecombs@azstamet.com

On StarNet: Find extensive coverago of border and immigration issues at gzstarmnet.com/bordgr

hitp://azstarnet.com/news/local/border/article_c1986b5f-ab07-5d81-9249-326ca0da28a6 bt...  4/1/2011
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Danger on the U.S.-Mexico border
By Sheriff Clint McDonald, Thursday, March 31, 7:34 PM

There is a storm brewing along our border with Mexico, and our nation is
relegating responsibility for quelling that storm to some of our poorest
commupities. In a visit to El Paso last week, Homeland Security Secretary
Janet Napolitano claimed that there has been no “spillover” violence from
Mexico into the United States. Regardless of the veracity, her point is
irrelevant,

1t is not spillover violence but spillover effects of hostilities in Mexico that pose
the real threat to the United States.

Spillover effects are the direct results of Mexican violence that influence U.S.
citizens Jiving in communities along the border, For example, Mexican gangs
fighting to control territory around the frontier village of El Porvenir, in
Chihuahua, have threatened for almost a year to kill its residents. To escape the
violence, nearly the entire village eventually relocated to Texas border
communities — without, of course, being screened or processed. The resulis
include schoolchildren fearing for their safety as their Mexican schoolmates
talk of violence and murder, school buses “tailed” by armed private security
guards and schninals relocating to the United Stateg with their families and
conducting their operations from this country. The single greatest spillover
effect: U.S, citizens living in fear.

While border security is undeniably a federal responsibility, spillover effects
are principally dealt with by local jurisdictions - and along the 1J.8.-Mexico
border, this is mostly sheriff’s offices operating in large, sparsely populated
county areas supported by small tax bases.

Border counties are among the poorest in the United States and can barely
afford to hire and equip sufficient, qualified law enforcement personnel to meet
citizens’ needs,

technical capabilities of Border Patrol agents, little is being done to improve
security beyond the border area. An jncrease in border patrol agents gives the
appearance of more sceurity. But what about the soil past those agents’ narrow
jurisdiction?
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Consider: Together, the seven West Texas counties to the east of E Paso
County comprise 27,370 square miles, some 3,140 square miles larger than the
state of West Virginia. Yet they employ fewer than 70 law enforcement officers
year-round, This translates to one officer to patro] 396 square miles, And these
are the counties that endure the greatest spiltover effects of Mexican violence,
as innocents and others seek refuge.

Mugch is said about the need for immigration reform, but comprehensive reform
remains stalled, Border sccurity is promoted as an aspect of this issue, but no
one is taking on the real deficiencies. Efforts among all agencies — federal,
state, local and tribal — must be aligned and provided adequate resources. A
unified effort requires interagency adherence to a comprehensive national
border security strategy that outlines goals, measurable objectives, well-defined
priorities and common methods.

Without a comprehensive security plan from which officials at all levels can
draw, we cannot create the conditions for true security. When Congress
appropriates emergency funds, as it did in August, it sounds like a lot is being
done, But in the absence of an agreed-upon plan, lawmakers will continue to
spend on projects that fail to contribute efficiently to progress, and it’s not clear
how we justify the resources needed to adequately staff, train and equip law
enforcement agencies for coordinated border security operations,

U.S. border security cannot continue to be left to various law enforcement
agencies that employ different procedures, lexicons and equipment, and whose
objectives and priorities may conflict. Conducting operations in jurisdictional
stovepipes precludes interagency coordination and cooperation, Maintaining
the status quo means we will continue to give up miles of U.S, territory to
criminals who threaten our citizens as they pass through our border counties to
the depths of our country,

Napolitano announced on her El Paso trip that the Department of Homeland
Security will deploy as many as 550 more border agents in the next year,
Meanwhile, a handful of deputies and I will be the principal non-federal law
enforcement within a border county of nearly 2,400 square miles. We will not
have the benefit of the new technologies developed for Customs and Border
Protection agents, nor the information they process.

In short, our nation is not developing the law enforcement teams capable of
securing our borders.

.24
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Americans rightly expect a unified effort among all law enforcement agencies
operating along the border. We will not get there until our leaders in
Washington recognize that need,

The writer is sheriff of Terrell County, Tex., and & past president of the Texas
Border Sheriff*s Coalition.

httpy//www washin; .com/opinions/ -the-us-mexico-

border/2011/03/30/AFQp4KCC print.html
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2 suspected immigrants found dead

By J& Miller
For s Nogalsd Inbivsational
Published Friday, March 28, 2011 11:10 AM COT

hshae  The sheriffs office is investigating the reported assait of a migrant woman from Ef
" Salvador and tha daaths of two suspscted border-crossers, one found by chance
when deputies responded to a rapor of another set of human remalns discovered near Tubac.

At 5:33 a.m, on March 17, the U.S. Border Patrol asked deputles to respond {0 the vicinity of
Ruby Road and Tres Bellotas Road after agents found a waman on Dead Horge Ridge, a hatt-
mile northeast of Tres Beliofas Ranch in Arlvaca Haydee Alvarado-Rodriguez, 38, of Santa Ana,
El Salvador, was ted to University Medical Center in Tucson for treatment
of Injuries she allegedly Tecalved 1rom her guide after she crossed Into the United Statss llisgally
the day before,

Alvarade-Rodriguez told Ir igators at i ly 2 p.m. the guide struck her on the head
with & rack after she refused his advances She then lost consclousness and awoke a short time
later,

“in an interview conducted with Ms.

Alverado-Rodriguez sha danied and Is
certaln she was not sexually sseaulted,” said Lt. Raoul Rodriguez of the Santa Cruz County
Bheriffs Otfice.

Later that marning at 1135 a.m., sheriff's dispatch received a call fram a hiker who reported
finding skelatal remains spproximately § miles south of Arivaca Roed. Deputles responded to
Hunter's Access Road and Forest Service Road 3146 in Tubac where they proceeded to the
iocation and retriaved the remains,

Rodriguez said as officers ware Jeaving the area, they discovered additional skelstal remains one
mile away from the initlal reported loeation. He said the remains Included a skull, vertebras, and &
portion of a hip, all of which were tranaported to the Medical Examiner's Office In Tucson to
determine the cause of death.

Rodﬂguez sald that due to the location of the remains, thay are bellsved to belong to

unds i border-ci . eo d, they would be the fifth and sixth undocumented
immigrants found dead In Santa Cruz County 90 farin 2011

hitg:/www . nogalesinternational com/anticles/201 1/03/25/news/! 2 217132
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SLTHE HERALD

Published on The Sierra Vista Herald (Witp:/Mww.svherald com)
Home > BREAKING NEWS: Police fired at during chase involving suspectad human smupglors

BREAKING NEWS: Police fired at
during chase involving suspected
human smugglers

March 15, 2011

SIERRA VISTA ~ Individuals Involved in a suspected human smuggling operation
eluded local police and other assisting authorities after flesing from a home on
Swan Drive on Tuesday afternoon.

The investigation is stilf unfolding, but law enforcement radio traffic Indicated that
the pursuit took officers onto Quail Run Drve, Avenida Cochise and Buffalo
Soldier Trall. Spike strips were laid at several locations before the suspects
managed to get west of Buffalo Soldier Trail onto Fort Huachuca and into the
Gardsn Canyon area,

Fort Huachuca Military Police were calied in to assist in locating the SUV, as was
a U.8. Border Patrol heficopter. Scanner traffic indicated shots were fired at
the helicopter.

The suspects remain at large late Tuesday night with the search and
Investigation continuing through the night.

Slerra Vista Police Sgt. Brett Mitchell said officers were unsure if any other
sugpects remained Inside the residence on Swan Drive after the two suspects in
the SUV fled. Officers were gearing up to preparg to enter the residence at about
5p.m.

More information Is sxpected to be made available Wednesday.

.27
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Mexican woman has foot severed by train
in Rio Rico

By the Nogales Internationai
Publisked Monday, March 14, 2011 8:15 PM CDT

PHSmee;  An 18-year-old woman from Mexico was flown to University Medical
Center in Tueson on advanced life support Saturday after her foot was severed by a train
in Rio Rico.

AtT: Nv p.m. on Saturday, Union Pacific Police called sherdff's dispatch to report two
people carrying a third person along the railroad tracks in the ares of Ojo Court. The
person being carried appeared to have an injured or severed foot, the caller said.

The Santa Cruz County Sheriff*s Office later identified the victim as Ines Flores-Melo,
18, from Colcoyan de las Flores, Oaxaca, Mexico, and said she was traveling with a
group of illegal immigrants when she tried to board a northhound train, fell and lost her
left fuot,
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You are currently viewing the printable version of this article, 1o retuen to the normal page, please click here,

@he Washington Times

At

House panel subpoenag ATF for

Human bondage hits U.S. heartland

Hlicit trade for labor, sex generates bitlions in profity

By Chuck Neubauey

The Washington Times

8:18 p.m., Sunday, March 27, 2011

People were shocked when federal prosecutors charged the owners of a motel in Gacoma, $.D., a town of fewer
than 500, with keeping Philippine women in virtual slavery, forcing them to work 20-hour days under the threat of
violence and taking back their paychecks after they had been endorsed 1o deposit in their own accounts,

Prosecutors said the enslaved women performed cleaning and front-desk duties at the motel and were expected to
work second jobs at fast-food restaurants. Every aspect of their lives, according to records in the 2007 case, was
controlled, including what they ate, where they lived, what they wore and to whom they spoke.

Human tratfickers had crept unnoticed into the small Lyman County community, located on the west bank of the
Missouri River 80 miles southeast of Pierre, the state's capital, But the townsfolk soon Jearned that Intesstate 90,
which roars right by Oacoma, is part of the "Midwest Pipeline," the superhighway used 10 deliver trafficking vietir
to cities across the country,

In November, federal prosecutors struck again in South Dakota, this ime bringing sex-trafficking charges againgt.
couple in Tea, & city of 4,600 also just off Interstate 90, They were convicted of using cosrcion and threats 1o force
underage glrls, some as young as 18, into prostitution,

"It was n shook 10 me to Tearn that people had been trafficked through South Dakota," said state Sen. Joni Cutler, a
Sioux Falls Republican who sponsored Iegisiation in January making human teafficking a state crime. She said
South Dakotans fike to think of the state as a place "where everybody knows everybody or is related.”

“We don’t want a quict, rural area like South Dakota to become a place where people are trafficked,” she sald.
South Dakota Gov. Dennis Daugasrd signed the Cutler bill into law on March 16,

Tuman traflicking generates billions of dollars cach year in iilicit profits, in the United States and globally, throug
the entrapment and exploitation of milllens of people, mostly women and children. The growing illegal trado in
human belngs for sex or foreed labor isn't limited to either rural outposts or the world's largest cities.

Young women have been forced into prostitution over the past year through deception, fraud, coercion, threats and

http://www. washingtontimes.com/news/2011/mar/27/human-bondage-hits-us-heartland/priny  4/1/2011
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physical violence in Denton County, Texas; rural Tennessee; St. Paul, Minn.; Noreross, Ga.; quphis, Tenn.;
Fremont, Calif.; Harvisburg, Pa.; New York City; Los Angeles; Honolulu; Woodbridge, Va.; Gaithersburg;
Annapolis; and many other cities,

Just last week, a 36-yearold Mexican national was sentenced to 40 years in prison by a federal judge in Georgia o
charges that he tricked girls into Jeaving their famities in Mexico, beat them and forced them into more than 20 aet
of prostitution a night in Atlanta. The man had promised to get them jobs in restaurants. Five co-defendants
previously pleaded guilty in the case.

In Columbus, Ohio, dozens of illegal immigrants from Russia, Estonia, Belarus and Ukraine were forced to work ¢
housekeepers and laundry workers after their passports were seized. In Buford, Ga., Nigerian women were forced
work ag tes and housckeepers after being thy d and physically abused. In Falls Church, 20 Indonesian
women were sold as housekeepers after thelr passports were seized; some were sexually assaulted and their familis
were threatoned,

Tougher laws

Texas state Sen, Leticia Van de Putte, San Antonio Democrat, introduced legistation this month to strengthen laws
against human trafficking. She sald 25 percent of the people trafficked into the United States pass through the state

"W are trying to get at those who profit from selling our children,” she said, adding that she became interested in
the issue in 2004 when two nimaways from Oregon - a 16 year-old-boy and his 14 year-old-sister - were forced inb
progtitution,

"Nubody wants to think there is human slavery in their neighborhood,” she said.

Attorney General Bric H, Holder Jr. said nearly every country is affected by human trafficking, either as a source {
or destination of the many victims, He told a human trafficking conference in Arlington last year that the problem
was “an affront (o human dignity” and warned that in the United States, it is, unfortunately, growing.”

"Human trafficking has become big business - generating billions of doliars each year through the entrapment and
exploitation of miltions,” Mr. Holder said, "The poorest and most vulnerable among us are being robbed of hasic
rights to dignity, sccurity and opportunity.”

Assistant Attorney General Thomas E. Perez, who heads the Justice Department's Civil Rights Division, comparec
human trafficking to drug and gun smuggling tn that it frequently lnvolves complex organized-crime oartels, In
Oclober, during the 10th anniversary celebration of the passage of the Trafficking Victims Protection Act, he said,
the number of prosecuted cases has risen from four in 2001 to nore than 50 fast year,

"We're not just bringing more cases, we're bringing cases of unprecedented scope and impact, taking on
intemational organized criminal networks,” he sald. "But this work isn't about how many cases we've charged or
how well wo work together; it's about the human lives restored to freedom and dignity.”

Natban Wilson, creator of the Project Meridian Foundation, which seeks to assist law enforcement In identifying ¢
traffickers and their victims, sald the illegal trade in human beings for sexual exploitation or foreed iabor has
reached epidemic proportions,

"Sex trafficking has become so widespread that no country, no race, no religion, no class and no child is irmune,"
he said, adding that 1.6 million children younger than 18 - native and foreign bom - have been caught in the sex
trade in the United States. But, be said, the actua! manber of vietims is hard to quantity because of the lengths to
which trafflckers go to keep their crimes hidden,

Billions fu profits

hitp://www,washingtontimes.com/news/201 Himar/27/human-bondage-hits-us-heartland/print  4/1/2011
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The Washington, D.C.-based Polaris Project, which sdvocates stronger federal and stete tnws.on i}uman trafficking
and provides halp to victims, has said traffickers generate billions of dollars In profits by victimizing millions of
people around the world and in the United States. It has said human trafficking i3 one of the fastest-growing
criminal industries in the world,

With an estimated annuaj revenue of $32 biilion, law enforcement authorities, government agencies and others hay
said human trafficking is tied with arms deating as the second-largest criminal industry in the world - behind only
drug smuggling.

1.8, Immigration and Customs Enforcement (ICB), the fead agency for Investigating and dismantling homan.
trafficking organizations, has estimated that 800,000 people are trafficked into commercial-sex trade and forced-
labor situations throughout the world every ysar,

ICE Deputy Assistant Director James C. Spero described human trafficking as "a global problem ... driven by
profit.” He said the agency opened 650 trafficking investigations during fiscal 2010, up from 560 in 2009 and 430
2008, and he is still trying to determine the scope of the trafficking problem.

“You don't know what you don't know,” be said.

In a 2010 report, the State Department also said human traflicking claimed 800,000 victims cvery year, Barlier
reports estimated that B0 percent of the victims were fomale and half of them were minors, The depariment also sa
in the 2010 report that 17,500 people were thought to be trafficked into the United States each year.

Secretary of State Hillary Rodham Clinton has said some Americans are trapped by abusive employers and others
are hetd trr sexual slavery and that the department has sent "a clear message to all of our countrymen and women:
Human trafficking is not someone else's problem.”

The repon, for the firs time, ranked the United States as a "Tier 1" country, meaning it fully complies with the
Trafficking Victims Protection Act, but also identified it as a "source, transit and destination country” for human
traffickers,

Lacrative way

The complex criminal nature of human trafficking as noted by Mr. Perez also has been reported by the
Congressional Rescarch Service, which said last year that in many parts of the world, "trafficking in money,
weapons and people is largely conducted by criminal gangs or mafia groups.” The research service called human
trafficking a "lucrative way" for organized criminal groups to fund other Illicit activities,

“In Latin America, Mexican drug cartels ar increasingly involved in the trafficking of people a3 well as drugs,® th
report said. The Congressional Research Service also said the links between organized crime and terrorism may be
significant, noting that the language school that provided some visas for the Sept. 11, 2001, hijackers also is
reparted to have provided visas for prostitutes of a human trafficking ring.

A Department of Health and Human Services fact sheet sald that after drug dealing, human trafficking is tied with
the illegat arms industry as the world’s second-largest criminal industry and is the fastest growing,

That rapid rise is worrisome to Mr. Wilson, who said he Is concerned that profits from human trafficking could be
used to fund temorists, He said trafficking profits were used to fund tesrorists In Iraq and that some of the proceeds
from busi such a5 prostitution “may be diveried toward supporting terrorist groups.”

Mr. Spero said ICE had not found any evidence that terrorists were bonefiting from human trafficking, but
acknowledged that any financlal erime has the potential to be exploited by terrorists.

The Justice Department alse has identified human wrefficking as one of the threats posed by intemational organize

http://www.washingtontimes.com/news/201 }/mar/27/taman-bondage-hlts-us-heartland/print/  4/1/2011
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orime networks, It said in a 2010 report that global crime cartels were Involved in Asian massage parlors in
Massachusetts, Ukrainian oriminal networks exploited Janitorial service workers in Pennsylvania, and an Uzbek
organized-crime ring exploitad Philippine, Dominican Republic and J guest workers in 14 states,

The department said human traffickers know no boundaries or borders, M said the crimes exploit men, women and
children, whether they be citizens, guest workers or Hegal immigrants - extracting profit from the toil of others in
farm fislds, factories, strip clubs, suburban mansions, brothels and bars.

Mafor piece

William Carroli, a former district director for the now-defunct U.S. Immigration and N lization Service, said
human trafficking is & "major plece of operating income for the cartels and other organized crimina) organizati
He sald the cartels are attracted to its lucrstive nature and because it does nnt reguire a distribution system like
drugs.

Justice brought 52 human trafficking cases In fiscal 2010, its largest single-year total, 1t noted In its latest report th
human traffickers often prey on those who are poor, frequently unemployed or underemployed, and who may lack
access 10 soclal safety nets.

"Victims are ofien lured by traffickers with false promises of good jobs and botter lives, and then forced to work
under brutal and inhumane conditions,” the department said, noting that Somsli gangs forced girls younger than 1¢
info prostitution in Mi T and Ohio - passing them around Jike chattel for sex with other gang
members or to paying customers.

Calling the trafficking of children for sex as “intolerable,” U.S. Attorney Jerry B. Martin, whose office brought the
casc against the Somali gangs, said the problem is widespread and difficult to prosecute. The victims, he said, "are
not likely to complain to the police.” '

blog Conppnte prwpred by HBQUS
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Spilling Over?
As federal officials talk tough, local officers express concern about cartel violence
by Laa W, eaks

Wae have 2 mess on the Arizona-Mexicp bordar, and the peopie of Arizona can't make an
honest assessment of It without pondering the contept of splliover.

The ward has become a mantea that apperss in Just about every pronouncament by the fads,
and it gets repeated by a compliant mainstream media.

In a speech In January, Afan Bersin, commissioner of U.S. Customs and Rarder Pratection, m:w EASYBATG WHIBDM Ih
sald he's thought 2 lot about why so many Americans think the border is out of contrel,

"The angwar has to be,” he sald, "that the violence In northearn Mexico is real and
unprecedented, Because of that vislence, the thraat that it will spiil ovar iz thers, While we
haven't saen the splilover violgnee, the risk Is cleariy there”

Last week in El Paso, Homeland Security Secratary Janet repented the p
canard. This tame on the heels of the bizarre challange she Issued to the drug cartels In
January, saying, “Don't even think about bringing your violence and tacties across thig
border. You will be met by an overwhaiming response.”

1f by “vicience and tactics,” ! means the and mass mureders that have
become commonplaca in Mexico's drug war, fair enaugh; viotence of that proportion has not
spilled over here.

But atherwise, this manira presents a misleading image—of a fedarst phalanx at the border
capable of praventing anything bad from entering this country.

However, the whale reason the Arlzona-Mexico border tofay is fraught with danger is
because of splavar,’

“I don't know how peopi¢ are defining spiffaver, but 1's here now and ongoing,” says
Nogales Poiice Chief jeff Kirkham. “The fingers of the cartels reach all the way 1o the Tugson
and the Phoenix metropollitan araas, and other states.”

The conflict In Southern Arizona s a fight to control American jand. We're experiencing
constant incursions by armed cartet soldiers. in a Washington Post story last May, Robert
Boatright, deputy chief of Border Patrol's Tucson Sector, sald border agents here have *close
to dally” encounters with armed smugglers.

These are hardened men—mustly “prior deports,” as fiorder Patrat calls them—who know
Arizona's borderlands as wall as their own faces. They're motivated enough to use our
rematest lands as contraband highways, and athietic enough 1o vanish into the canyons
when agents give chase.

And If chalienged on the hugely profitable routes they've fought and shed biood to "own” for
their particular gang, they wilt shoot. This bacama clear with the murdar of Border Patrol
agent Brian Terry, part of an elite BORTAC team sent into the Peck Canyon Corridor putsids
of Nogalzs on Dec. 14,

"Cartainly, most Americans don't know these Incursions go on all tha tima, but they do,”

httpr//www.ticsonweekly.com/gyrobase/spilling-nver/Content 70id=2634939&mode=print 4/172011
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says Kirkham. *it's sad that congitions on our bordér have gotten to where we have to send in speclal interdicrion
teams. But these incursions are a significant threat that needs ta be soived.”

A dramatic example of spillover oceurrad In Tutson on Aug, 5, 2009, when 15-year-old Branda Arenas was murdered in
an attamprad southside carjacking. in [ate Jaauary 2011, three Maxican Is, ad d drug: lery
In the slaying, surrendered to American officials at Nogales.

Why? On¢ of the men taid a Tucsen TV station that thelr carte! bosses told them they were bringing too much attention,
and they had & cholee: Turn yourselves in, or we'll kil you, They chose to rofl the dice with Amerlcan jurisprudence,
‘They were dropped off at the border ¢rossing and booked Into the Santa Cruz County jail.

"'ve naver heard of anything ike that happening in my 43 years in law enforcement In Nogales,” says Sheriff Tony
Estrada.

The spifover Is everywhere, in the past year In Pinal County, Sherlff Paul Babeu reparts that violent crimas ralated to
dryy ing include Micer i } two cartel hits In Casa Grande, the killing of two filzgals
transporting drugs, and the shooting of a Phoenix kidnap victim unable to meet a ransom demand, in Maricopa County,
authorities recently confirmed that a man found beheaded in a Chandler apartment in October nad besn murdered for
stealing from a cartel. .

in Cochise County, Sheriff Larry Dever counts the unsolved March 27, 2010, murder of rancher Rob Kremz as spillover,
along with break-ins and home invasions along the Chiricahua Corridor above Douglas,

The toll from these crimes, he says, falls on more than the immediate victims and Involves more than materlal
possessions. They damage the sense of security and weil-being of evaryone In the area. And violent episodes in Mexico
compound the impact, because so many Southern Arizonana have friends, scyuaintances or family in Sonora.

“These events are changing livas forever, and | count that as spillover, too," says Dever,

Tha 262-mile-wide Tucson Sector fs prime spiftover country, especially on faderal lands. Last Novembar, the
Governmant Acc y Office, the hdog arm af Congress, issued a report stating that Border Patrol agents had
arrested 91,000 aflens on faderal tand in Arizona in flscal 2009.

But entries outpaced arrests by three to anc. Yhe report stated that nat only Is Riegal crass-border actvity "a significant
shreat” to federal fands In Arizona, but it “msy be increasing.*

Anothec GAO document, released in mid-February, sald Border Patrol had achlaved "varying levels of operational
controf’—-defined as a high likelhood of crassers being apprehended—over only 44 percent of the roughly 2,000-mile
Southwest border,

The good news Is that the border fand under controt increased by 126 miles per year from 2005 o 2010, About 68
percent of the Tucson Sector is under control—but that stilf jeaves 32 parcent, or shout 86 miles, relatively open to
Hiegal activity,

The drug cartels are exploiting the gaps, aad they're o different beast fram a few years ago, says Richard Valdemar, &
retirad Los Angeles County sheriff's detective now living in Bulthead City. They've bacome more mifitarized, and include
etemants of former police and the Mexican army and marines,

"Having 3 milltary presence on tha border loyal to the cartels Is a whate different thing from a law-~enforcemant
presence,” says Valdemar, former supervisor of Los Angeles County's prison 9ang unit who now works training police
6 gang activitles. "We'rs not talking about some guy with a Savarday-night special popping a few rounds off at Border
Patrol,"

On the weapanry, Kirkham agrees: “it's amazing how much Firapower they have. We're talking AK-47s; wa're tatking
MAC-10s, fully aute,”

says this mil -~-and the ap, end to the taboo against kiliing American law enforcementaw
FEQUIrEs & Strong response to stap incursians at our border, Instead, he says, we erect signs waraing eitirens shout

http:I/www.tucsnnweekly.com/gyrobasc/spiiHng-over/Content?oid=2634939&mode=—prim 4112011
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traveling on heavily trafficked federal lands, or we tlose lands ta the public bacause of the danger.

At present, as GAO noted, Organ Pipa Cacts National Monument is 55 parcent closed, and the chief ranger at the
Sonaran Desert National Monument propoased closing that entire 480,000-acre praserve, on the interstate 8 smuggling
corridor. Rorder sheriffs call those Jands "almost America.

“To the cartsls, that's weakness,” Valdemar says. "They already think we're decadent, soft and unmanly. Then to cade
parts of our own country only encourages them to be more violent, Thay think we're fucking punks.”

As for the future, Valdemar, Dever and Kirkham ail say they expect more spillover violance,

“There are certainly going to be more incldents, because we now have Interdlction efforts meeting It headwon,” says
Kirkham, "Whether it's human belngs or drugs, they're becoming more desparate to get their product across, ane way nr
angther.”
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Fox News: March 31, 2011

My good friends, Marlcopa County is not a border county. Yet, rolatively
untrained civitians worked with the Maricopa County Shariff's Office to
make significant border refated arrests. Obviously, they only Ipterdlcted a
fraction of the lilegal activity present north of the border counties,

Zack Taylor, NAF BPQ.org

Sheriff Calls "Operation Desert Sky" a Success

Updaies: Thursday, 31 Mar 2011, 5:47 PMMOT
Puniisned Thuraday, 33 Mar 2019, B:47 PR MDT

PHOENIX - Just days after Maricopa County Sheriff Joe Arpalo announced o pian to have posss members
asearch for drugs by air, he's calling the mission a suctess,

On Monday, Sheniff Arpaio announced "Operation Deser Sky.*

About 30 posse members volunteared their ime and aircraft to help deputies patrol the desert

On Thuraday, Arpaiv showed off the mission's haul 80 fer: more than s ton of marljuana, 116 arrats.
Six of those arrests were Hlegal immigrants amuggling drugs,

"So it is a big problem when you talk about drugs (stesh) illegal immigration, it's getting more connected
every day,” said Arpalo.

Of the 115 arrests, 80 of the ts were itegal igranta,
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How a big US bank laundered billions

from Mexico's murderous drug gangs

As the violence spread, blilions of dellars of cartel cash began to
seep into the globsal financial system. But a special investigation
by the Obsgerver reveals how the increasingly frantic warnings of
one London whistieblowsr were lgnored

F7) VetHsny

The Ohsarver, Sunday 3 April 260

A soldier guards
martjuana that is being incinerated in T(uana, Mexico, Photograph: Guillermo Arlas/AF
Qn 10 April 2006, » DC-g jet tanded In the port city of Cindad del Carmen, on the Gulf of
Maxien, a5 the sun was setting, Mexlcan soldiers, ‘waiting to intercept it, found 128 cases
packed with 5.7 tons of eocaine, valued at $100m. But something else ~ more important
ong far-reaching ~ was discoverad in the paper trafl behind the purchase of the plane by
the Sinalos narco-trafficking cartel.

During a 22-month investigation by agents from the US Drug, Enforcement
Admintatration, the Internal Revenue Service and others, it emerged that the cocaine
smugglers had bought the plane with money they had laundered through one of the
biggest banks In the United Stages: Wachovia, now part of the glant Wells Fargo,

The authorities nocovered billions of dollars in wire transfets, traveller's cheques and
cash ghipments through Mexican into Wachovi hovia was put
under immodiate investigation for falling to maintain an effective anti-money

laundering prog Of special signifl was that the perlod concerned began in
2004, which colnaided with the firat escalation of viokence along the US-Mexico border
that igaited the current drugs war.

Crimina) proceedings were brought ageinst Wachovia, though not against any
individus), but the case never came to court, In March 2010, Wachovia settled the
blagest action brought under the US bank secrecy act, through the US diswrict court in
Miami. Now that the year's "deferred prosecution” has expired, the bank is in effect in
the clear. It paid federal authorities $110m in forf for sltowing jons later
provad i he d to drug ding, and § d a $5om fne for falllag to

https/Awwov.guardian.co.uk/world/201 1 /apr/03/us-bank-mexico-drug-gangs/print 4372011
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monitor cash wsed 1o ship 22 tona of cocalns,

More shocking, and more i the hank was d for failing to apply the
proper anti-leundering strictisres to the transfer of $378.4bn ~ a suts squivalent to one-
third of Mextoo's gross national product - into doltar aceounts from so-called casas de
cambia (CDCs) in Mexico, currency exchenga houses with which the bank did business.

"Wachovia's blatant disregard for our banking lawa gave international cocaine cartels &
virtual carte blanche to finance their operations,” sald Jeffrey Sloran, the federal
prosecutor, Yet the total fine was Jess than 2% of the bank’s $12.3bn profit for 200g. On
24 March 2010, Wells Fargo stock truded at $30.86 - up 1% on the week of the court
settlement.

*'he sanclusion to the case was only the tip of an iceberg, demonatrating the role of the
“legul* banking sector in swilling hundreds of billions of dullars — the blood mosey from
the merderous drug trade in Mexioo and other places in the world - around their global
operations, now balled out by the taxpayer.

At the helght of the 2008 banking crisis, Antonio Macla Costa, then head of the United
Nations offics on drugs and crime, said be had evidence to suggest the proceeds from
drugs and crime were “the only liquid investment capital” available 1o banks on the
brink of collapss. “Inter-hank loans were funded by money that originated from the
Arugetrade” he sald. "Thers were signs that some banks were rescued that way.”

Wachovig was sequirved by Wells Pargo during the 2008 crash, just as Wells Pargo
‘ecame a banefieiary of $25bn in taxp ' money, Wachovia's p were clear,
owever, that there was no suggestion Wells Fargo had behaved imp\'operly, it had ca-

operated fully with the investigation. Mex!w is the US's third Jarges! Internationat

trading partner and Wachovia was dably & d {n this volume of
legitimats trade,

Joxé Luis Marmolejo, who prosecuted those running one of the sasas de combio at the
Mexican gnd, said: "Wachovie bundled all the They never reparted any a3
suspleious.” .

"As sarly 25 2004, Wachovia understood the rigk," the hank admitted in the ststement of
settlemant with the federal government, but, “deapite these warnings, Wachovia
remained in the business”. There is, of course, the Jegitimate use of CDCs as & way into
the Hispanic market, Tn 2005 the World Bank said that Mexico was receiving §8.1hnin
remittasnons,

Dunng research into the Wachovia Mexican case, the Observer obtalned docaments

Jy provided te financlal regul 1t omerged that the alarm that was ignored
um fivim, stong other places, London, as a result of the diligemce of one of the mast
important whistieblowers of our ime. A man who, in a serles of inferviews with the
Ohseryer, adds dotall to the documents, laying bare the story of how Wachovia was at
ths centre of one of the world's biggest money-taundering operations,

Martin Woods, & Liverpudlian in his mid-40s, joined the London office of Wachovia
Bank In Pebruary 2008 0 a senior anti-money baundering officer, He had previously
served with the Metspolitan police drag squad. As 8 detective he juined the money-
Taundering jgation team of the National Critme Squad, whera he worked an the
British end of the Bank of New York money-launderiog scandal in the late 1990s.

Woaods tatks like & police eficer — I the hest sease of the word: punctilious, exact, with
a roguish humour, but morsl at the eore. He was an ideal appolniment for sny bank

http://www.guardian.co.nk/world/2011 {aptr/03/us-bank-mexico-drug-gangs/print 4/3/2011
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aaget 0 opcme adiligent and aﬁecﬁva risk managemem policy agalnat the lucrative
scourge of high finance; launder g ar otherwlse, the vest p of
criminality, tax-avasion, snd du!mg {5 arms and drugs.

Woods had a police officer's aye and a polics officer's instincts ~ nat thosa of & banker.
And thia Influenced not only his methods, but kis mantality. *Y think that a lot of things
matter more than money ~ and that marks you out in a culture which appears to prevail
[n meny of the banks in the world," he says.

‘Wooda was st apart by his modus operandi. His speciality, he explains, was his
applicmen of s "know your dlient”, or KVC, policing strategy o identifying dirty money,
"KYCls & fund: i h to anti laundering, going ufter tax evaslon or
coanter-terrorist ﬁnnnung Who are your clients? 1s the docomentation right? Good,

ible banking involved always X 5 your and it still does.”

When he looked at Wuchavia, the fisst thing Woods noticad was a deficiency in KYC
information. And amang his first reports to his superiors at the bank's headquarters in
Charlntte, Novth Carolina, were ohgervations on u shortfall in KYC at Wachovio's
operation in Londan, which he set about corrocting, while atthe same tivoe
implementing what wes known 83 an et d tra

gathering move information on clients whose money came through vhe bank's offices in
the City, In sterling or eurca, By August 2006, Woods had identified 5 number of
sugpicions transactions relating to casas de cambio custornars in Mexico,

Primarily, these fnvolved deposits of traveller's chegues in evros. They had sequential

bers and daposited larger of money than any Innocent travelling person
would need, with insdequate or no KYC information on thom and what sevtned to 8
trained eye to be dublous signatures, "It was basic work," he says, "They didn't answer
the obvious guestions: ‘Is the transaction real, or does jt look synthetlc? Does the
riveller's chaque meet the protocols? & it ali there, and if not, why not?™

Woods discussed the matter with Wachovia's globat head of entlamoney laundering for
correspondent banking, who believed the cheques could signify 1ax evasion. He then
undertook what banks call a "look back” st previois transactions and saw fit to submit a
series of SARs, or suspicinue activity reports, to the authorities in the UK and his

* superiors in Charfotte, urging the biocking of named parties and lurge series of
sequentially numbered travellor's cheques from Mexico. He issued a number of SARs In.
2006, of which 50 related to the casas de cambia in Mexico. To his amazement, the
response from Wachovia's Miami office, the centre for Latin Amexican business, was
anything but supportive ~ he felt it was quite the reverse,

As i turmed out, however, Woods was on the right track Wachovia's business in Mexico
was coming under closer and closer acrutiny by US federal law eaforoement. Wachovia
was iggued with a number of subpoenas for information on its Mexian operation,
‘Woods bas 7 been inf 4 that Wachoviz had sx or seven thousand
subpoenas, He says this was "An absurd number, So at what point does someonc at the
fighest level not get the feeling that something is very, very wrong?”

s Aprll and May 2007, Wachovis — as & result of interest and pressure from
the US attarney's office — began to closs its relstionship with some of the cases de
cambip, But rather than lasneh sn internal tnvestigation into Woods's aleris over
Mexico, Woods clalms Wathovia hung its own money-laundering expent out to dry. The
vecords show that during 2007 Woods "continued to submit mure SARs related to the
casas ds cambin®,

htip:/fwww.guardian.co.uk/world/201 1/apr/03/us-bank-mexico-drug-gangs/print 4372011
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ta July 2097, &)l of Wachovis's ramatning 10 Mudean 2288 dv vumbio clenw operating
through London suddenty stopped doing so, Later i 2007, after the inveatigation of
Wachoyia wag reported in the US financinl media, the bank decided to end its remaining
relationzhlps with the Mexican casas de cambio globally, By this time, Woode says, he
found hie psrsonal situation within the bank untenable; while the baak acted on one
level to protect ttself from the federal b igation into frg of ings, on wnathet, it
rounded on the man who had been among the first to spot them.

On 16 June Woods was old by Wachovia's head of campliance that his Iatest SAR need

1ot have been filed, that he had nolegal tol) igate an case and
no right of acosss to documents hald overseus from Britain, even if they were held by
Wachovia,

Woods's ife went into freefall. He went to hospital with a prolapsed dise, reporied sick
and was tald by the bank that he not done so in the appropriate manner, as directed by
the employeas’ handboak, Ha was off work for three weeks, retoming in August 20070
find a lutter from the hank's snmpHiance managing divaetsr, Wizl was wavedentlog In fs
tone and words of warnlog,

The Jetter addressed itself to what the manager called “specific examples of your failure
to perform st an aceeptable standard”, Woods, on the edge of a breskdown, was put on
siek leava by his GP; he was lster given paychiatric trestment, enrolled on a stress
manegament cosrse and put on medication,

Late in 2007, Woods atiended a function st Scotland Yard where colleagues fram the US
were belng entertained, There, he sought out 3 rep ive of the Deug Bnfi
Administration and told him shogt the easas de ceemblo, the 5ARs and his employer's
renction. The Fedevel Reserve and officlals of the office of comptroller of currency In
Washingtan DC then spent a Int of tme examining the 3ARs" that had been sent by
Wooda to Charlotte from London,

“They got baek [n toush with me a while afterwards and we began to put the pieces of
the Jigsaw togethar,” sayz Woods, What they found was ~ as Costa says — the tip of the
{cobarg of what was happening to drug money in the banking industry, but at least it was
visible and it had s name: Wachovia.

n June 2008, the DEA, the criminal division of the Internal Revenue Service and the
US gttorney's office in southern Floxida began investigating wire transfers from Mexico
to the UUS. They were traced back to correspondent batk accounts held by easus de
eambin at Wachovia. The CDC accounts were supervised and managed by a business
unit of Wachovia In the bank's Miamt offices,

“Through CDCs,” said the court document, "persons in Mexico can use bard cuvrency
and ... wite tranafer the value of that eurvency to US bank sccounts to purchase itetns in
the United States or other covntries. The nature of the CDC buainess allows moncy
Jaunderers the apportunity to move drug dollars that are in Mexico into CDCs snd
vitimatsly into the US banking aystem,

*On numerous occasions,” say the court papers, “montes were daposited fnte a CDChy a
drug-trefficking organisation. Using falze identitles, the CDC then wired that money
through tts Wachovt pondent bank fore the purchase of aleplanes for
dmg-trufficking organisations.” The court settlemnent of 2010 would detait that “nearly
$13m went through egrrespondent bank ancounts at Wachovia for the purchase of
alrcraft to be usad in the iliegal narcotics trade, From theye alrexalt, more than
20,000kg of cocalne were salzed.”

veps/forww pnardian eo,uk/world/201 1 apt/03/us.baak-mseriedmd; uy-gungs/print 47312011
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All this oectirred despite the fact that Wachovis's offies was in Miami, deslgnated by the
US governiment as & “highe intonsity Moty lsnadering and reistod finanzlal whoe ares”,
and & "high-intensity drog trafficking srea”. Since the drug cartel war begas in zo0s,
Mexico hnd been designatad a high-riek source of money laundering.

“As eatly 88 2004," the court settfement would read, "Wachovia understood the riek that
was associated with doing business with the Mexican CDCs. Wachovia was sware of the
genersl industry warnings, As early as July 2005, Wachovia was aware that other large
US banks were exiting the CDC business based on [anti-money Jaundering] concerns ..,
despite these ings, Wachovig ined in business,”

On 16 Marels 2010, Dauglas Rdwards, senior vice-president of Wachovia Bank, put his
signatute to page 10 of 3 25-page settl in which the bank admitted fts role a8
outlined by the prosecutors, On page 11, he signed again, as senior vioe-prosident of
Wells Fargo, The & show Wachovia providing three services to 22 CDCs in
Mexico; wire iransfers, s “bulk eash service™ and # "pouch deposit serviee”, to accept
“deposit items drawn on US banks, og cheques and traveller's cheques®, ag spotted by
Waods,

“For the time peried of 1 May 2004 through 31 May 2007, Wachovia processed at least
$$373.6bn in CDCs, $4.7ba in hylk cash® - a totsl of more than $378.3bn, a sumn that

dwarfs the budgets debated by US statc and UK Jocs] authorities to provide services to
citizens,

The document gives a fascinating inslght into how the laundering of drug money works.
Tt detslia how lnvestigators "found readily identiflable evidence of red flags of large-
scale money laundering”™. There were wire fers” wherchy “it was

inoe in the COC for round: ber wire 10 be made on the
same day or in close succession, by the same wire senders, for the ... saine account”,

Over two days, 10 wire transfers by four individuals "went though Wachovia for depoalt
into an aireratt broker's account. Alt of the teansfers were 1 round numbers. None of
tha individuals of business that wired money had any connection 10 the aircraft or the
entity that allagedly owned the afrcraft, The investigation has further revealed that the
identitie of the Individuals who sent the money were false and that the business was s
shell entity. That plane was subsequently seized with approximately 2,000kg of cocaine
on beard."

Many of the sequentially numbered traveller's cheques, of the kind dealt with by Woods,
contained “unususl mackings® or "lacked any legible signature”, Also, “many of the
CDOs that used Wachovia's bulk cash service sent significantly more cush to Wachovia
than what Wachovie fiud expected. More specificatly, many of the CDCs exootded their
monthly activity by at least 50%."

Recognising these "ted flaga”, the US attorney’s office in Miami, the RS and the DEA
bhegan jnvestignting Wachovia, later joined by FinCEN, one of the US Treasuiy's
agencles to Aght money laundering, while the office of the comptrolier of tho carrency
cerried put a parallet investigation, The violations they found wete, says the document,
“sevious and aystemic and atfowed certain Wachovia evstomers to launder millions of
dollare of proceeds from the sale of illega? narcotics through Wachovla aecounts over an
extondad titne perlod. The fnvestigation has identified that ut least $110m i drug

ds were funnelled through the ChC held at Wachovia.”

The sett} fudes by d Ing Wachovia's "considerable co-operatlon and
remadial actlons” since the prosecution was {nitiated, after the bank was bought by

bittp://wwrw. guardian.co.uk/world/201 1/apr/03fus-bank-mexico-drug-gangs/pring 4/3/2011
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‘Wells Fargo. “In consideration of Wachovia's remedial actions,” concludes the
prosecutor, “the United States shall yecommend to the court ... that prosecytion of
‘Wachovia on the information filed .., be deferred for & period of 12 months,”

But while tha federal p jon proceeded, Woods had ined out in the cold. On
Christimas Bve 2008, hls {awyers filed tribunal procesdings sgainst Wachovia for
bullying and of & whistlebl Tha case was settled in May

2009, hy which time Woods felt as thovgh be was "the most toxde pecson In the bank”.
Wachoviz sgreed to pay an undisclozed amount, in return for which Woods left the bank
and said he would nut make public the terras of the settlement.

Afteryears of tribulation, Woods was finally formally vindlcated, though not by
Wachovia; a letter avdved from John Dugag, the comptroller of the eurrency in
Washingten DC, dated 19 Merch 2010 - three days after the eettlement in Miaral,
Dugan sald he was "writing to personally recognlse and expoéss my appreciatlon for the
role you played in the actions brought against Wachovia Bank for viels tions of the bank
secrecy act ... Not only did the Information that you provided facllitate ourf

but you demonstrated great personal courage and integrity by speaking up. Wxthou{ the
efforts of individuals like you, actions such s the one taken against Wachovia would not
be possible.”

The so.catled “deferred prosecution” detailed in the Mismt document is a form of
probation whereby if the bank abldes by the law for 5 yesr, chorges are dropped. So this
March the bank was in the clear. The week that the deferred prosecution explred, &
spakeswoman for Wells Fargo sofd the parent bonk had no comment to make on the
documentation pertaining to Woods's ease, or his aliegations. She added that there was
110 comment un Slaman's remarks to the court; 4 provision in the getth ipulated
Wachovia was not aliowed to Lssve public that dicted it.

But the settfement leaves a sour taste fn many mouths — angd certainly in Woods's. The
deferred prosecution is part of this "cop-out all round™, he says, "The regulatory
authorities do not have to apend any more tioie on 1Y, and they don't have to push jtas
far as 2 eriminat trisl They just Issue criminal proceedings, and settle. The law
enforcament people do wiiat they are supposed to do, but what's the point? All those
people desling with all that money from drug-trafficking and murder, and no one goss
tojail?”

One of the foremost figores in the treining of anti-meney launderiag officers is Robert
Mazur, fead for U8 law of the Colombian Medellfn cartel during
the epic proseeution and collupse of the BCCY banking business in 145 {his story was
made famuts by his memoir, The Inflitrator, which beeame a movie).

Mazur, whoss firm Chage and Associates works dasely with luw enforcement agendles
and tralns officets for bank antl-money laundering. cast a keen eyc over the case against
wachovia, and he saya how that "the only thing that will make the buoks properly
vigiant o what is happening g when they hiear the rettle of handouffs in the
basrdroom”,

Mazur said that "a ot of the Jaw enf people were disappointed tosec s

U " hetween the admi jon and Wachovia, "But 1 know there wero external
sirevtnetaness that worked to Wachovia's benefit, not teast that the US banking system
wai on the edge of eollapse.”

What conoerms Mazur s that what law agencies and politiclans hope to
sehiave agalnst the cartels is limited, and falls short of the obvious attack the US could

http://www, guardian,co.uk/wotld/201 V/apr/03/us-bank-mexico-drug-gangs/print 41312011
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make in ita war on drugs: go after the money. "We're thinking way too amall,” Mazur
says, "I tratn law officers, th de of them every year, and they say to me
that if they tried to do half of what [ did, they'd be avrested, But I tell them: 'You got to
think blg. The headlines you will be reeding In seven years' time will be the result of the
work you hegin now,” With BCCY, we had to spend two years setting it up, two years
doing undercover work, and another two years getting it to teial. If they wani to do
something big, llke go siter the money, that's how long it takes.*

But Mazur warna: "If you Jook st the caveer ladders of law enforcement, there's no
incentive to go after the big money. People move every two to three years, The DEA s
focused on drag trafficking rather than woney laundering, You get a quicker result that
way ~ they waut to get the traffickers and selze thelr assets. But this is ke treating &
sick plant by cutting off a few branches ~ it Just grows hew ones. Going after the big
money Ia curting down the plant - s a harder door to knock on, it's ¢ longer haul, and
Tt won't get you the shori-derm riches.”

The office of the comptroller of the is st iring whether individualy in
Wachovia are echininally Hable, Sources at FinCEN say that 2 vo-calied “look-back” is In
procass, as directed by the scttlement and sgreed to by Wachovia, into the $378.4bn
that was nol directly associated with the sireraft purchases and cocaine hauls, but
nefther was it subject to the proper anti-laundering checks. A PinCEN aource says that
$20bn already examined appears to have "suspiclous origins”. But this is just the
beginning.

Antonfo Maria Costa, who way exsctitive director of the UN's office on drugs and erime
from May 2002 10 August 2010, charts the history of the contamination of the global
banking industry by drug and criminal money sinoe his first Initiatives to by to curb it
from the European commission during the 1990s, "The connection betwean prganised
crlme and financial Institutions started in the late 1970, early 1980s,” he says, "when
the mafia became globalised.”

Until then, eritninal maney had circuleted targely in cash, with the authorities making
the oceasional, speetaculac “sting” or hau), During Costa's Bine ¢ divector for economics
and finance at the EC in Brussels, from 1987, inroads were made against penetration of
banks by criminat Iaundering, and "criminel money started moving back to cash, out of
the financtal institutions and banks. Then {wo things happened: the finuncial erlsis in
Russia, afier the umengence of the Russlan mafia, and the crises of 2003 and 2007-08.

"ith these crises,” anys Costa, "the banking sector was short of liguidity, 1he banls
exposed themselves to the eriminal syndicates, who had cash in hand.”

Costa questions the readiness of governments and their regulatory structures to
challongs thiy large-seale corruption of the glubal " 1
showed what they ware eapablo of when the issue suddenly changed to taundering
money for termoriam — on that, they suddenly becamne serious and changed their
sttitade,”

Hardly surprising, then, that Wachovia does not appear to be the end of the line. In
August 2010, it emerged In quarterly disclosures by HSBC that the US justice
department wee seeking to fins & for antl-money laundering compilance problems
roparted to intinde dealings with Mexico.

http:fwww.guardian.co.uk/world/201 1/apr/03/us-bank-mexico-drug-gangs/print 4/3/2011
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“Wachovia had my résumé, thay knew who 1 was," sayx Wooda, “But they did not want
to know - thelr attitude was, 'Why are you doing this? They should have beon on my
slde, because they wer ptiance people, not ial poople. But reafly they were
commecial poople a1l along, We're talking about hundreds of millions of doliars. Thisfs
the biggest money-laundering seandal of our time.

“These are the proceeds of murder snd misery in Mexico, and of drugs sold around the
world,” he says. “All the law enforcement people wanted to see this come to tijal. But no
ane goes 1o Jail, "What does the settiemaont do to fight the cartels? Nothing ~ it doesn't
make the job of law enf casier and it the cartels and anyone who
wanta to make money by laundering their blood dollars. Wheee's the vigk? There is none,

“Ta it ity the intereat of the Amerjesn people to encourage both the drug cartels and the
banks in this way? Is it in the interest of the Mexican people? It's simple: if you don't see
the cotrelation betwoen the money laundering by banks and the 30,000 people killed in
‘Meico, you're missing the point,”

Woods fecls unable 1o sest on hislaurels, He tours the world for a consultancy he now
rung, Hermes Poransic Solutlons, counselling and speaking to banks on the dangers of
lauisdering eriminsl money, and how to spot and stop it. "New York and London,” says
Woads, “have become the world's two biggest laundries of eriminal and drug money,
and offahore tax bavens. Nat the Cayman lalands, not the tsle of Man or Jersey. The big
laundering is right through the City of London and Wall Street,

“ARer the Wachovia case, no one in the regulatory comtunity has sat down with me
and asked, "What happened? or "What can we do 10 avoid this happening to other
banks? They are not interestod. They ace the same people who attack the
whistleblowere and this ts a position the [British) Financial Services Autherity at least
has adopted on legal advics: }t has boen advised that the confidentiality of hanklog and
bankers takes primacy over the public information disclosure act. That Is how the
priorities work: secrecy first, public interest second,

“Meanwhile, the drug industry has twe products: money and suffering. On ong hand,
you have massive profits and enrichment, On the other, you have taassive suffering,
misary and death, You cannot separate one from the other,

“What happened st Wachovia was symp j of the follure of the entire regulatory
ayRtem ta apply the kind of proper governanee and adequate risk management which
wolild have prevented not just the Ianndering of blood money, but the global crisis.”
guardian.og.uk 6 Quardinn Nues 21 3edin Timited 201t -

Ttepe/fororw. guardipn,co.uk/world/201 apri3/ussbank moxiso drug-gaing>/psinl 40372011
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The best and worst of FOlAgate

By Miko Riggs - Ths Dally Caliar 4100 BM 0313012011

1.} DHS attorney Reid Cox attampted to “steal” evid froma FO!Am hearing (page 107}

ARer montha of It the Hnuu O ht C haa d it raport on allaqtﬂnnl of FOIA
abuse In the Department of Homsland Securlty. A160 pages (PDF), "A New Era of Opennasa? How and
Why Politicat Steff at DHS Interfered with the FOIA Process” is chock-full of testimony and gvidence to meke
yaur jaw drop. In order o help our readers get to the ju!dest parts, Tha Duily Caller has compiied a list of the
most fascinating facts from the ittee’s repont, inch ¥ theft, and
inentional decelt.

“After a witness interview on March 4, 2011, a Dapartment lawysr attempled to

remove Cammittae dosuments from the interview room. All documents entered as exhibits during the
interview were oblained by the Committes in the course of s investigation into political interfarence with the
Department's FOIA function,” reads the Gversight Committee's report.

“Aftar the interview conciuded and the court reporter packed her squipment, Attomay Reld Cox attempted io
igave the room with the Committee's exhibits in his bag. Commities staff asked Cox if he had the exhibits in
his bag, and he confirmad thothe did. Cox was admenished by Republican and Democratic staff that [sle] he
wasg not panmnitied to leave with the exhibits, Democratic staff advisad Cox that the extibits are Commitice
documants and as such, they are the property of the Committee and cannot be removed without permission.
Cox explained that the Depaniment disagresd with that position and he moved toward the door.”

Cox iater retumad to the commiitee room to giva the following statemant

As counssl for OHS, { obfect to counsel for the commilttos's refusal to allow axhibis they had shown to the
wilness and that all are o-mail gos from DHS p i to DMHS p ! on their officiel DHS-igsued
socounts and use of a-mail services. These ere nof committes records, thess are, rather, DHS racords; amd
$o there is no reason the committee should be able lo prevent us from taking them, since thay have shown
them to the witness snd used them in this interview.

1 mean, { guess | would note alsa for the record that h the - the recorts have no
origination nar Greation or editing by the committes, olher than redactions. it seema to me the committes has
no reason to be abla to exercige any controf over those documents, end that they retain the nafure of being
DHS documents,

2.} Napolitano's parsons! FOIA team has no idos how ROIA works (page 24)

Front pitice staff know very almost nothing about the Fresdom of information Act according to varlous
testimoniss,

One front office staffer deacriber her oofleagues’ grasp of the act thusly: “And thay [sic] were questions, you
knaw, what does this exemption mean? What does this processing maan? Questions about — sgain, the
waskly report siandard was the same since 2008, but asking, this raquest csme in on Tuasday, when is the
response due? When are we going (o send the response out? So, agem, it was a basic explanation of what
the Freedom of information Act raquirss and what it dosa not requlre

Meanwhile, a career FOIA staffer o the O c ittes that the Front Office wantad to be
able to redact o dany FOIA requests based on tha poﬂﬂc& of the requester,

Do you know anything about this investigation or why # s of i gnificant,” & N tano alde axked &
caraar FOIA staffor. The career FOIA stalter responded that requesters’ identitios are moeh tolling
Oversight, “Typicalily o ona te a disch to all. So why a requester wants thomt doasn't - can't
factor into our analysis of whather or not they are relessablk her or not tha reg falie —the identity
of the requester, for exampie, doesn't matier with raspact to reieasabliity.”

When the front office’s questions persisied, a carser FOIA staffsr scheduled a mesting to help the politicat
ataff loam more about FOIA, The pntltkal $sff treated the mealingas a pka “This woman is & funatic,*

wrote Napold staffer Amy S to coll John *You have fo aftend this mig-if
nothing ¢lse, for the camic feﬂaf v

3.) Secretary Napolitano's political atatf pe POIA tings to thair divect
supervisors {pags 3¢}

Mark Dorgan is a career DHS emp and a FOIA iatist, Mis boas, Cath Papoi, is a FOIA chiet,

meaning she supenises the FOIA procese for career DHS smplayeen (omeer means “non-political). .
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“In January 2010, Dorgan wag detalled 1o the Office of the Secretary (o sarva as the point of contact for
FOIA requants with Front Office equities (Politizal smployess and those ciosasl 10 Napolitano comprise the
front office.) Dorgan's move to the Front Office was intended to heip ‘streamiine the Front Office protessing,’
ducresse delays, snd help answer Front Offics quastions on FOIA"

Shortly afler joining Napokano's team, Dorgan req d a trangfer. A ding to Papol, Dorgan was
¥ dly asked by Nap & tham 10 routs requests around his FOIA colibagues in order not to raise
{hoir susp about inap dacti *They repeatadly ssked him to go around my offica, to not

make waves, statements of that naturs,” Pagol testifed,
In July 2010, sfler just six months working in the front office at OHS, Dorgan wae tranaferred back to his old
job.

Read more: http:/d con/201 1/03/30/he-best-and-worst-of-folsgat $IFs1yb8T

.46
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Mr. BisHOP. Thank you very much.
Mr. Chilton, you are recognized for 5 minutes.

STATEMENT OF JIM CHILTON

Mr. CHILTON. Thank you, Mr. Chairman.

I am a rancher, and ranchers shoot straight. And it was really
upsetting to sit here and listen to the bureaucratic double-talk by
the Forest Service, Fish and Wildlife—the BLM and the Border Pa-
trol.

I live on the border. Four miles of my ranch is the international
border. The border is not signed or marked and consists of a five-
strand barbed-wire fence, similar to the ones one sees along high-
ways. There is no wall, and you would never know it was the inter-
national border by viewing it. But the cartels know.

We strongly believe that the Border Patrol must control the bor-
der at the border, not 10, 20, or 100 miles inside America. We have
heard that—and it was a few years ago—that the Border Patrol
found several backpacks near our ranch which contained Yemeni
passports. We wonder whether the owners of the backpacks were
tourists or terrorists.

We must protect the national security above all else. National se-
curity must not be trumped by environmental laws or Federal land
managers. It would seem impossible to win World War II if the
military had been forced to comply with current laws, such as the
National Environmental Policy Act, the Endangered Species Act,
the Clean Water Act, and other acts enacted by Congress after
World War II. The construction of thousands of military bases and
airfields and port facilities inside the United States during the war
would have been delayed for years.

Wouldn’t it make sense to control the border at the border by
completing the border fence? There is no border fence from Nogales
to Sasabe of about 50, 60 miles. And wouldn’t it make sense to
have functioning 21st-century communications near the border, in-
stalling cameras and sensors and using drones and helicopters and
satellites and other proven technologies developed by the military?

The Border Patrol needs to be able to construct roads, helicopter
pads, and place forward operation bases at very close or next to the
border and be free of impediments caused by environmental laws
and Federal land managers. Land managers must not be allowed
to interfere with the access of the essential use of land to protect
we, the citizens.

Recently, environmental mitigation diversions resulted in $50
million of Border Patrol funds being transferred to the U.S. Fish
and Wildlife Service for alleged environmental damage. The real
environmental damage is being caused by drug and people traf-
fickers, whose impact is enormously more harmful to the border
than the Border Patrol.

We are told by the Border Patrol that approximately 20 percent
of the undocumented border crossers have criminal records. Crimi-
nals who engage in human and drug transportation find it conven-
ient to use wildlife refuges and wilderness areas as easy corridors
to hide and travel. My fellow rancher, Rob Krentz, was murdered,
with the Kkiller escaping back to Mexico through the San
Bernardino National Refuge. Emphatically we oppose the designa-
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tion of any and all new wilderness areas, wildlands, or refuges
within 100 miles of the southern border. Such designations are vir-
tual gifts to Mexican cartels.

It is outrageous that hundreds of Mexican cartel scouts, with the
best binoculars, night vision, and encrypted satellite phones, have
been found to occupy the tops of mountains near our ranch and
near our house and dozens of miles inside the border. As a con-
sequence, the foreign cartel scouts know where the Border Patrol
is located at all times and can then carefully guide AK—47-gun-
packing druggers and people smugglers through the mountains and
valleys without being spotted by the Border Patrol.

We have been burglarized twice. Ranchers in the border area
cannot leave their houses unguarded for a few hours, since their
homes are likely to be broken into if someone is not there. We live
with weapons near our bed. Our doors have weapons next to them.
We have weapons in our vehicles, and we attach weapons in our
scabbards on our saddles.

The Border Patrol must control the border at the border so that
citizens’ civil rights, property rights, and human rights are pro-
tected. Ranchers along the border cannot have peace of mind until
the border is, in fact, secured.

[The prepared statement of Mr. Chilton follows:]
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James K. Chilton, Jr,

April 15,2011

My name is Jim Chilton. l am a 5" generation Arizona rancher. My address is Box 423, 17691
W. Chilton Ranch Road, Arivaca, Arizona 85601. Arivaca is approximately 55 miles southwest
of Tucson, Arizona in native mesquite and oak grassland grazed for over 300 years since the
explorer priest Fr. Kino brought cattle ranching to the area. The north end of our 50,000-acre
ranch is adjacent to the town of Arivaca. The ranch continues south to the international border
with Mexico. The ranch includes private property, State School Trust land, three federal grazing
permits within the Coronado National Forest and a private land farm.

We have been in the cattle business in Arizona for over 125 years preserving our western
ranching customs, culture and heritage dating back to our pioneering ancestors who settled in
Arizona Territory in the 1880’s. Our multi-generational responsibility has given us a long-term
view of the necessity to be excellent stewards of the grasslands and water resources we
respectfully manage in Arizona. The Arizona Cattle Growers™ Association presented me with
the Cattleman of the Year award in 2002.

However, we are challenged by the fact that 4 miles of the southern boundary of our ranch is
the international border. The border is not signed or marked and consists of a five-strand barbed
wire fence similar to most ranch fences. Our ranch housc and headquarters are located 19 miles
from the border. We have been burglarized twice by drug packers on their way back to Mexico.
Our losses have been great and our sense of security in our own country has been severely
damaged. We live with weapons near our bed, at the doors, in our vehicles and attached to our
saddles.

I am pleased to testify on behalf of The National Security and Federal Lands Protection Act
addressing the need to strengthen the U. S. Border Patrol’s ability to carry out its mission to
manage, control and protect U.S. borders at and between official ports of entry. We believe the
Border Patrol must be enabled to keep terrorists and terrorist weapons out of the United States.
In addition, the Border Patrol, together with other local, state and federal agencies, must not be
unduly hampered in their efforts to stop drug runners and undocumented aliens from entering the
United States.

It would have been impossible to win World War Il if the military had been forced to comply
with current laws such as the National Environmental Policy Act, Endangered Species Act,
Clean Water Act and dozens of other laws enacted by Congress after World War 1. The
construction of thousands of military bases, airfields, port facilities, training facilities and
ammunition storage areas inside the United States would have been delayed for years. There is
no way the war would have been won if the military had been obliged to complete endless
Environmental Impact Statements, fund or carry out mitigation projects and suffer through years
of radical environmental corporations’ lawsuits and appeals. We must not tie up our national
defense at the border with red tape.
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National Security demands that drug traffickers, terrorists and undocumented aliens be prevented
from entering the United States at the border. Currently, on our ranch these people often travel
10 to 20 miles inside our country before the Border Patrol attempts to apprehend them. We have
heard that, a few years ago, the Border Patrol found seven backpacks near our ranch which
contained Yemeni Passports. Were the owners of the backpacks tourists or terrorists? We
understand that significant numbers of persons apprehended--the ones who are caught--are not
just Mexican citizens looking for work. The entrants include others with various motives. We
strongly believe the Border Patrol must CONTROL THE BORDER AT THE BORDER.

The Border Patrol reported to the Government Accountability Office that by October 2010 it had
control of 873 miles of the nearly 2,000 miles of the Southwest border, or 44%. This is not an
acceptable situation for those of us who live along the other thousand-plus miles. nor isita
reassuring report when one considers that terrorists and criminals both have enormous arcas
through which they can pass. Wouldn’t it make sense to CONTROL THE BORDER AT THE
BORDER by completing the border fence, establishing functioning 21* century communications,
installing cameras and sensors, using drones, helicopters, satellites and other proven technologies
developed by the military at the border rather than to trying to apprehend illegal crossers ten and
20 miles and often 70 to 100 miles inside the border?

Of course, back-up personnel should be deployed for a second and third line of defense to catch
crossers who manage to penetrate border controls. As a practical matter, with about 22,500
people guarding our borders (21,000 Border Patrol and 1,500 National Guard) one third might be
deployed along the Canadian Border while the balance could guard the southern border. Asa
consequence, there could be at feast S or 6 personnel per mile stationed at or very near the
border. Past strategies of letting border crossers of all kinds freely travel well into the United
States prior to any attempted interdiction have left us and our neighboring ranchers and
communities in a no-nan’s land.

The Border Patrol needs to be able to construct roads and place forward operating bases at or
very close to the border to CONTROL THE BORDER AT THE BORDER. Currently, the
Tucson, Arizona Sector personnel report to work in downtown Tucson, check out weapons and
vehicles and then drive between one and a half and three hours to reach the border. The waste of
time and the high cost of each officer traveling to and from the border in his or her individual
Border Patrol vehicle are outrageous. The largest number of vehicles on the 23-mile Arivaca
Road are Border Patrol vehicles going to and from shifts of duty. Perhaps a forward operating
base in Arivaca, Sasabe and other places near the border would be a step forward. In summary,
the Border Patrol must be able to construct the remainder of the promised fence, construct
appropriate access roads, reduce the unacceptable daily commute from a distant city, and
construct forward operating bases now without the burden and limitations resulting from existing
environmental laws which are often given higher priority than national security.

Checkpoints on highways 30 and 40 miles north of the border should not be permanent since
terrorists, druggers and undocumented aliens simply bypass the permanent locations on foot or
on secondary roads. Systematically changing the location of checkpoints creates an efement of
surprise. Permanent checkpoints have proven to funnel illegal traffic into nearby communities
forcing residents of border communities including Arivaca, Tubac, Green Valley, and Rio Rico
to contend with shootings, robberies, and threatening trespassers. We are told by the Border
Patrol that approximately 20% of the undocumented border crossers have criminal records or one
in five is a known MS-13 gangster, burglar, murderer or just a common criminal.

There also needs to be a serious look into conflicts between the Border Patrol’s mission and the
power of other federal land managers to put their agendas ahead of national security. One
example of appalling funding losses faced by the Border Patrol is that Homeland Security had to
give US Fish and Wildlife Service $50 million of its funds (which were of course deficit funds
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borrowed from China in the first place) so US Fish & Wildlife Service could study bats and other
wildlife. This interagency agreement was for “mitigation” of the impacts of building the border
fence. We find it difficult to understand how bats can be affected by a fence and wonder how
such low-priority agendas have been empowered to divert appropriations from national security.
The scientific intent of studying bats should be evaluated and prioritized openly in national
science funding or Fish and Wildlife funds, not hidden where it raises serious questions of’
national priorities.

Upon some research we find that the initial $6.8 million “border security fence mitigation
projects” include:

Projects to Benefit Environment on the Southwest Border

10/13/2010

Organ Pipe Cactus NM Biological Opinion Arizona $980,000
San Bernardino Valley Mitigation Arizona $657,480
Rio Yaqui Fish Studies Arizona $441,250
Peninsular Bighorn Sheep Study California  $230,000
Coronado NM Agave Restoration Arizona $274,873

Northern Aplomado Falcon Reintroduction and Habitat Restoration New Mexico $499,700

Border-wide Bat Conservation Arizona $925,000

Sasabe Biological Opinion Arizona  $2,119,000

hitp://tucsoncitizen.com/view-[rom-baja-arizona/20 10/10/1 8/highway-robbery-federal-style-
how-us-fish-wildlife-gefs-funds-to-studv-bats-because-us-customs-and-border-protection-built-a-
fence-on-the-border/

First, the title, “Projects to Benefit Environment on the Southwest Border” is preposterous in the
face of the critical need for actually improving the environment on the southwest border by
reducing the cross-country driving by drug packers and the garbage piles mounting in virtually
every secluded border canyon. Second, for what purpose is the balance of the $50 million going
to be spent ($43,200,000). Are these moneys just waiting for diversion to another “study?” Could
these funds be recovered to apply to reducing the national debt or dedicated to enhancing border
infrastructure, roads and hiring more border patrol.
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Our ranching operation has been the proud recipient of two environmental awards and the
subject of articles in conservation magazines. We monitor and manage our grassfands and
riparian areas to maintain and enhance their biodiversity and productivity. The constant cross-
country driving, and attendant damage directly caused by illegal vehicle traffic, visibly affect the
environment miles inside the border. This situation is not confined to our ranch but is absolutely
typical on every border ranch. To address a bit of the problem, hunting groups conduct huge
garbage collection drives on border ranches each year just to make a dent in the plastic milk jugs,
plastic bags and unmentionable other items littering the border area. If the Border Patrol
CONTROLLED THE BORDER AT THE BORDER the environment 50 and 100 miles into
America would no longer suffer this genuine abuse.

Consequently, since we see REAL environmental damage resulting from the failure to
CONTROL THE BORDER AT THE BORDER, we view bat studies and all the rest of the
supposed “projects to benefit the border environment” with a highly dubious eye. It appears to
me that U.S. Fish and Wildlife should be funded by Congress directly to carry out those aspects
of its mission deemed genuine priorities and should NOT be statutorily authorized to use a back
door to wring money out of other agencies, money that you voted for on the belief it would
advance national security and not be diverted to other purposes.

Another serious concern facing border ranchers and residents of border communities is that
criminals engaged in human and drug transportation find it convenient to use Wildlife Refuges
and Wilderness areas as easy corridors to hide and travel. My fellow rancher, Rob Krentz, was
murdered with the killer escaping back to Mexico through the San Bernardino National Refuge.
Emphatically, we oppose the designation of any and all new Wilderness Areas, Wild Lands or
Refuges within 100 miles of the southern border. Such designations are virtual gifts to Mexican
drug cartels.

In addition, the Border Patrol must have the ability to immediately construct helicopter landing
pads on mountain tops and any other locations so that Mexican cartel scouts occupying mountain
tops inside the United States can be easily and quickly rooted out. Waiting for months or years
for NEPA analysis, Endangered Species Act concerns and slow federal land management
decisions is not compatible with the Border Patrol mission to CONTROL THE BORDER AT
THE BORDER.

I have conducted several interviews with ranchers in Cochise County with respect to instances
when Federal Land managers have caused serious delays for the Border Patrol. In every
interview, ranchers described months of delays in the construction of the border wall. More
specifically, the Bureau of Land Management delayed construction of parts of the wall for about
six months while archeological surveys were conducted. In addition, the BLM’s two-mile wide
and fifty-mile long San Pedro National Conservation Area (along both sides of the San Pedro
River) excludes any mechanical entry or exit resulting in a drugger’s dream path to enter
Arizona and walk unhindered and hide in heavy vegetation for 50 miles. The only way the
Border Patrol can patrol that contraband highway is on foot or horseback. The net result is that
the Border Patrol tries to patrol the outside boundary of the National Conservation Area, an extra
approximately 100 miles of difficuit terrain.
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Along other sections of the international border east of Douglas, Arizona brush and trees are so
thick that it is nearly impossible for the Border Patrol to see border crossers as they enter the
United States. Attempts have been made to clear miles of brush and trees, but the NEPA process
and other rules and regulations have thus far prevented the clearing of the land just north of the
border.

Unfortunately, Mexican cartel scouts, with the best binoculars, night vision and encrypted
satellite phones, have been found to occupy the tops of mountains near our ranch headquarters
and other locations all along the border and dozens of miles inside Arizona. As a consequence,
the foreign cartel scouts know where the Border Patrol is located at all times and can then
carefully guide the druggers and people smugglers through the mountains and valleys without
being spotted. Not only do the scouts know where the Border Patrol is at all times, but they can
observe me, my brother and our three cowboys riding horseback conducting our daily ranch
work. Our houses are also easily monitored from mountains surrounding our headquarters. The
cartel scouts must be immediately taken out of action by force if the border is to be secured.

| have an acquaintance who is a retired federal worker whose house has been burglarized 10
times by illegal border crossers on their way back to Mexico after having dumped their drug
loads. We have been burglarized twice with serious losses. Many of our neighbors have suffered
similar loss of security and property. Most all ranchers in the border area can not leave their
houses since experience demonstrates that their homes will certainly be broken into if someone is
not there. The Border Patrol must CONTROL THE BORDER AT THE BORDER so that
citizens® civil rights, property rights and human rights are protected. Ranchers along the border
can not have peace of mind until the border is secured.
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Mr. BisHOP. Thank you. I appreciate that.

Just so you know, there is a vote that is going on right now, and
what we have told Members is to go quickly vote and then come
back. So we are not walking out of this. There will be people com-
ing back here again.

Ms. Mittal.

STATEMENT OF ANU MITTAL

Ms. MITTAL. Chairman Chaffetz and members of the committees,
I am very pleased to be here to participate in your joint hearing
on environmental laws and Border Patrol operations.

As you know, 40 percent of the southwest border is Federal land,
managed by the Departments of the Interior and Agriculture. Even
though these lands are characterized by remote and rugged terrain,
they have not deterred illegal border crossers, whose activities have
damaged the environment by creating thousands of miles of illegal
trails, dumping tons of trash, and causing wildfires to escape on
these lands.

Border Patrol and land agency officials both recognize that stop-
ping illegal traffic as close to the border as possible is essential not
only to protect national security but also to protect the natural and
cultural resources on Federal lands.

Last fall, GAO issued two reports on Border Patrol operations on
Federal lands along the southwest border. My testimony today will
summarize the key findings of both of these reports. These reports
were prepared collaboratively by staff in GAO’s Homeland Security
and Justice team and GAO’s Natural Resources and Environment
team.

Accompanying to me today is Rich Stana, the director who leads
GAOQO’s work on border security issues.

First, we found that Border Patrol must comply with various
land management laws such as NEPA, ESA, and the Wilderness
Act when conducting operations on Federal lands. Under these
laws, Border Patrol, like other Federal agencies, must obtain per-
mission from the land agencies before agents can undertake activi-
ties such as maintaining roads and installing surveillance equip-
ment on Federal lands.

To help implement these laws, Border Patrol and the land agen-
cies have developed several interagency agreements. We heard
today about the 2006 MOU. And these have led to numerous in-
stances of enhanced cooperation and better access for Border Patrol
on some Federal lands.

However, we also found instances where, despite these inter-
agency agreements, land management laws had impacted Border
Patrol’s access to Federal lands. For example, 14 of the 26 stations,
as was earlier mentioned, responsible for patrolling Federal lands
along the southwest border told us that they sometimes face delays
because of the length of time it takes land managers to complete
NEPA requirements before a permit can be issued.

We found that some of these delays could have been reduced if
Border Patrol had used its own resources to perform required
NEPA environmental assessments, and other delays could have
been reduced if the agencies had conducted programmatic environ-
mental impact statements for the region, as allowed under the act.
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We recommended that the agencies take these steps to avoid such
delays in the future.

In addition, five stations told us that, because of the ESA and
the presence of endangered species, they had to change the timing
or location of their ground and air patrols. However, they also told
us that these changes had not affected their ability to detect or ap-
prehend illegal aliens on Federal lands.

Second, we found that while land management laws had caused
delays and restrictions, they had not impacted the operational con-
trol status for 22 of the 26 Border Patrol stations along the south-
west border. Instead, we found that 18 of these stations reported
that the remoteness and ruggedness of the terrain and dense vege-
tation had affected their level of operational control on Federal
lands more than access delays or restrictions caused by the land
management laws.

According to these stations, the key to obtaining operational con-
trol on Federal lands on the southwest border is to have a suffi-
cient number of agents, have access to additional technology, and
have additional tactical infrastructure. They did not identify chang-
ing the environmental laws as a key requirement.

Four stations along the southwest border did tell us that their
ability to achieve or maintain operational control for Federal lands
under their jurisdiction had been affected by land management
laws. However, only two of these stations had requested additional
resources to facilitate increased or timelier access to regain oper-
ational control. In both of these cases, their requests were denied
by senior Border Patrol officials because of other higher agency pri-
orities.

Finally, 7 years ago, we were very critical of the lack of informa-
tion sharing and communication that existed between the Border
Patrol and the land agencies. In 2010, however, we found that the
agencies had made significant progress in some areas as a result
of the implementation of various interagency agreements, but we
also found that they could still take additional steps to ensure that
coordination of threat information occurs in a timely manner and
that agencies have compatible radio communications. The agencies
are currently taking actions to implement our recommendations.

Mr. Chairman, this concludes my prepared statement. I would be
happy to respond to any questions you have.

[The prepared statement of Ms. Mittal follows:]
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SOUTHWEST BORDER

Border Patrol Operations on Federal Lands

What GAO Found

When operating on federal lands, Border Patrol must comply with the
requirements of several federal land management laws, including the National
Environmental Policy Act, Wilderness Act, and Endangered Species Act.
Border Patrol must obtain permission or a permit from federal land
management agencies before agents can undertake operations, such as
maintaining roads and installing surveillance equipment, on federal lands. To
fulfill these requirements, Border Patrol generally coordinates with land
management agencies through national and local interagency agreements. The
most comprehensive agreement is a 2006 mernorandum of understanding
between the Departments of Homeland Security, Agriculture, and the Interior
that is intended to guide Border Patrol activities on federal lands.

Border Patrol's access to some federal lands along the southwestern border
has been limited because of certain land management laws, according to 17 of
26 patrol agents-in-charge that GAO surveyed. For example, these patrol
agents-in-charge reported that implementation of these laws had resuited in
delays and restrictions in their patrolling and monitoring operations.
Specifically, 14 patrol agents-in-charge reported that they had been unable to
obtain a permit or permission to access certain areas in a timely manner
because of the time it takes for land managers to conduct required
environmental and historic property assessments. The 2006 memorandum of
understanding directs the agencies to cooperate and complete, in an
expedited manner, all compliance required by applicable federal laws, but
such cooperation has not always occurred. For example, when Border Patrol
requested permission to move surveillance eguipment, it took the land
manager more than 4 months to conduct the required historic property
assessment and grant permission, but by then illegal traffic had shifted to
other areas. Despite the access delays and restrictions experienced by these
stations, 22 of the 26 patrol agents-in-charge reported that the overall security
status of their jurisdiction had not been affected by land management laws.
Instead, factors such as the remoteness and ruggedness of the terrain have
had the greatest effect on their ability to achieve operational control in these
areas. Four patrol agents-in-charge reported that delays and restrictions had
affected their ability to achieve or maintain operational control, but they
either had not requested resources for increased or timelier access or their
requests had been denied by senior Border Patrol officials because of higher
priority needs of the agency.

Information sharing and communication among the agencies have increased
in recent years, but critical gaps remain in implementing interagency
agreements. Agencies established forums and Haisons to exchange
information; however, in the Tucson sector, agencies did not coordinate to
ensure that federal land law enforcement officials had access to threat
information and compatible secure radio communications for daily
operations. GAO found that enhanced coordination in these areas could better
ensure officer safety and a more efficient law enforcernent response to illegal
activity along the southwest border.

United States Government Accountability Office
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Chairman Chaffetz, Chairman Bishop, Ranking Member Tierney, Ranking Member Grijalva,
and Members of the Subcommittees:

I am pleased to be here today to participate in your joint hearing on Border Patrol operations on
federal lands along the southwestern border. Enhancing the security of the nation’s border with
Mexico has emerged as a significant policy issue, particularly on federal lands, where illegal
cross-border activity threatens not only people but also natural resources. In the mid-1990s, the
U.S. Border Patrol increased its personnel and resources in large urban areas along the United
States-Mexico border to curtail illegal human and narcotics trafficking. With this strategy,
Border Patrol successfully reduced illegal border crossings in places like San Diego, California,
and El Paso, Texas. Border Patrol’s strategy puts a high priority on border enforcement in urban
and populated areas, which can divert large concentrations of illegal traffic to federal lands and
other remote areas where vast landscapes and often rugged tetrain may take days to cross—

giving agents more time to detect undocumented aliens and make apprehensions.

The remoteness and harsh conditions found across much of the southwestern border, however,
have not deterred itlegal traffic as much as expected. Instead, it has increased substantially since
the mid-1990s on federal lands managed by the Departments of the Interior and Agriculture,
whose borderlands encompass over 40 percent of the 1,900 miles of southwestern border in
Arizona, California, New Mexico, and Texas. In response to the increase in illegal traffic on
federal lands along the southwestern border, over the last 5 years, Border Patrol has nearly
doubled the number of its agents on patrol, constructed hundreds of miles of pedestrian fences
and vehicle barriers, and installed surveillance equipment on and near federal lands. Border
Patrol and land management agency officials recognize that Border Patrol’s presence can help
protect natural and cultural resources on federal lands by deterring undocumented aliens, and
they have stated that interagency coordination is therefore needed in the southwestern

borderlands region.’

This testimony will cover (1) the key land management laws Border Patrol operates under and

how it coordinates responsibilities under these laws with land management agencies, (2) how

'The borderlands region encompasses the area extending from the United States-Mexico border north to 100 miles.

Page 1 GAO-11-573T Border Security on Southwest Federal Lands
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Border Patrol operations are affected by these laws, and (3) the extent to which Border Patrol,
Interior, and Forest Service law enforcement units operating in these arcas are sharing threat
information and communications. This statement is based on two GAQ reports published in
October and November 2010.7 We conducted our work in accordance with generally accepted

government auditing standards for each engagement.

Background

The southwestern borderlands region contains many federally managed lands and also accounts
for over 97 percent of all apprehensions of undocumented aliens by Border Patrol. Over 40
percent of the United States-Mexico border, or 820 linear miles, is managed by Interior’s land
management agencies and the Forest Service.” Each of these land management agencies has a
distinct mission and set of responsibilitics, which are, respectively, managing federal land for
muitiple uses, such as recreation, minerals, and the sustained yield of renewable resources;
conserving the scenery, natural and historical objects, and wildlife of the national park system;
preserving and enhancing fish, wildlife, plants, and their habitats; and managing resources to
sustain the health, diversity, and productivity of the nation’s forests and grasslands to meet the

needs of present and future generations.

Border Patrol is organized into nine sectors along the southwestern border. Within each sector.
there are stations with responsibility for defined geographic areas. Of the 41 stations in the
borderlands region in the 9 southwestern border sectors, 26 have primary responsibility for the
security of federal lands, according to Border Patrol sector officials.* Apprehensions of
undocumented aliens along the southwestern border increased steadily through the late 1990s,

reaching a peak of 1,650,000 in fiscal year 2000. Since fiscal year 2006, apprehensions have

*GAO, Southwest Border More Timely Border Patrol Access and Traming Could Improve Security Operations and
Natural Resource Protection on Federal Lands, GAO-11-38 (Washington, D.C.: Oct, 19, 2010); and GAO, Border
Security Additional Actions Needed to Better Ensure a Coordinated Federal Response to lllegal Activity on Federal
Lands, GAO-11-177 { Washington, D.C.; Nov. 18, 2010).

’Land management agencies include the Bureau of Land Management, Fish and Wildlife Service, and National Park
Service within Interior, and the Forest Service within Agriculture.

*Depending on size and location, individual federal borderfands may fall within one or more stations” area of patrol
responsibility and across one or two sectors.

Page 2 GAQO-11-573T Border Security on Southwest Federal Lands



144

declined, reaching a low of 540,000 in fiscal vear 2009. This decrease has occurred along the
entire border, with every sector reporting fewer apprehensions in fiscal year 2009 than in fiscal
year 2006. The Tucson Sector, however, with responsibility for central and eastern Arizona,
continues to have the largest number ofa];)prel‘nension&S Border Patrol shares with land managers
data on apprehensions and drug seizures occurring on federal land, providing such information in

several ways, including in regularly occurring meetings and e-mailed reports.

Border Patrol measures its effectiveness at detecting and apprehending undocumented aliens by
assessing the border security status for a given area. The two highest border security statuses—
“controiled” and “managed™—are levels at which Border Patrol claims the capability to
consistently detect entries when they occur; identify what the entry is and classify its level of
threat (such as who is entering, what the entrants are doing, and how many entrants there arc);
effectively and efficiently respond to the entry; and bring the situation to an appropriate law
enforcement resolution, such as an arrest.® Areas deemed either “controlled™ or “managed” are

considered by Border Patrol to be under “operational control.™

The volume of undocumented aliens crossing federal lands along the southwestern border can
overwhelm law enforcement and resource protection efforts by federal land managers, thus

highlighting the need for Border Patrol’s presence on and near these lands, according to DHS

*Targeted enforcement efforts in other Border Patrol sectors in previous years caused a shift in illegal cross-border
activity to the Tucson Sector, according to Border Patrol officials. The Congressional Research Service has stated
that the overall borderwide decline in apprehensions is likely due to a combination of decreased opportunities for
work in the United States and increased enforcement at the border. Congressional Research Service, Border
Security’ The Role of the US Border Patrol, RL32562 (Washington, D.C., 2010).

°Border Patrol is developing a new method for classifying an area’s border security status to be used in Fiscal Year
2012,

"Border Patrol classifies an area’s border security status as one of five levels: An area is considered “controlied”
when Border Patrol can deter or detect entries at the border, and continual, real-time surveillance and enforcement
activities result in a high probability of immediate apprehension at the border. An area is considered “managed”
when sufficient Border Patrol resources are available to deter or detect entries in time to apprehend, although not
always at the immediate border, and sufficient resources exist to fully implement the sector’s border control strategy
and tactics. An area is considered “remote/low activity” when the sector has not defined issues affecting Border
Patrol and has not developed a meaningful Border Patrol strategy. An area is considered “low-level monitored”
when detection or apprehension is inhibited by a lack of resources or infrastructure. An area is considered
“monitored” when the probability of detection is high, but the ability to respond is limited because the terrain is
remote and rugged, Border Patrol has limited resources, or both.

Page 3 GAO-11-573T Border Security on Southwest Federal Lands
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and land management agency officials. The need for the presence of both kinds of agencies on
these borderlands has prompted consultation among DHS, Interior, and Agriculture to facilitate
coordination between Border Patrol and the land management agencies. The departments have a
stated commitment to foster better communication and resolve issues and concerns linked to

federal land use or resource management.

Border Patrol Responsibilities under Key Land Management Laws and Coordination with
Land Management Agencies

When operating on federal lands, Border Patrol has responsibilities under several federal land
management laws, including the National Environmental Policy Act of 1969, Wilderness Act of
1964, and Endangered Species Act of 1973. Under these laws, Border Patrol must obtain
permission or a permit from federal land management agencies before its agents can undertake
certain activities on federal lands, such as maintaining roads and installing surveillance
equipment. Because the land management agencies are responsible for ensuring compliance with
land management laws, Border Patrol and the land management agencies have developed several
mechanisms to coordinate their responsibilitics. The most comprehensive of these is a national-
level agreement—a memorandum of understanding signed in 2006 by the secretaries of
Homeland Security, the Interior, and Agriculture—intended to provide consistent principles to
guide their agencies’ activities on federal lands. At the local level, Border Patrol and land
management agencies have also coordinated their responsibilities through various local

agreements.

Several Land Management Laws Govern Border Patrol Operations on Federal Lands

Under key federal land management laws, Border Patrol, like all federal agencies, must obtain
permission or a permit from the appropriate federal land management agency to conduct certain
activities—such as road maintenance—on federal lands.® These land management laws include,

but are not limited to, the following:

¥Third parties, including Border Patrol, generally cannot undertake any road activities, except for public access,
without a permit from a land management agency, and that permit would need to be consistent with the applicable
land and resource management plans, which govern road construction. access, maintenance, and decommissioning.

Page 4 GAQ-11-573T Border Security on Southwest Federal Lands
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e National Environmental Policy Act of 1969.” Enacted in 1970, the National Environmental
Policy Act’s purpose is to promote efforts that will prevent or eliminate damage to the
environment, among other things. Section 102 requires federal agencies to evaluate the likely
environmental effects of proposed projects using an environmental assessment or, if the
projects would likely significantly affect the environment, a more detailed environmental
impact statement evaluating the proposed project and alternatives. Environmental impact
statements can be developed at either a programmatic level-—where larger-scale, combined
effects and cumulative effects can be evaluated and where overall management objectives,
such as road access and use, are defined-—or a project level, where the effects of a particular
project in a specific place at a particular time are evaluated. If, however, the federal agency
determines that activities of a proposed project fall within a category of activities the agency
has already determined has no significant environmental effect—called a categorical
exclusion—then the agency generally does not need to prepare an environmental assessment
or an environmental impact statement. The agency may instead approve projects that fit
within the relevant category by using one of the predetermined categorical exclusions, rather
than preparing a project-specific environmental assessment or environmental impact

statement. '’

o National Historic Preservation Act of 1966,"" The National Historic Preservation Act
provides for the protection of historic properties—any prehistoric or historic district, site,
building, structure, object, or properties of traditional religious and cultural importance to an
Indian tribe, included, or eligible for inclusion in, the National Register of Historic Places.
For all projects receiving federal funds or a federal permit, section 106 of the act requires
federal agencies to take into account a project’s effect on any historic property. In accordance

with regulations implementing the act, Border Patrol and land management agencies often

*Pub. L. No, 91-190 (1970), codified at 42 U.S.C. § 4321-4347.

"For a project to be approved using a categorical exclusion, the agency must determine whether any extraordinary
circumstances exist in which a normally excluded action or project may have a significant effect. Border Patrol has
numerous categorical exclusions in place, including, for example, installation and operation of security equipment at
existing facilities to screen for or detect dangerous or illegal individuals and routine monitoring and surveillance
activities, such as patrols, investigations, and intelligence gathering.

'Pub. 1., No. 89-665 {1966), codified as amended at 16 L1.S.C. 3§ 470 10 470x-6.
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incorporate compliance with the National Historic Preservation Act into their required
evaluations of a project’s likely environmental effects under the National Environmental
Policy Act. Thus, the agency or agencies must determine, by consulting with relevant federal,
state, and tribal officials, whether a project or activity has the potential to affect historic
properties. The purpose of the consultation is to identify historic properties affected by the
project; assess the activity’s adverse effects on the historic properties; and seek ways to

avoid, minimize, or mitigate any of those effects.

o Wilderness Act of 1964."* The Wilderness Act of 1964 provides for federal lands to be
designated as “wilderness areas,” which means that such lands are to be administered in such
a manner that will leave them unimpaired for future use and enjoyment and to provide for
their protection and the preservation of their wilderness character, among other goals. If
Border Patrol proposes to patrol or install surveillance equipment on federal land that has
been designated as wilderness, the agency must comply with the requirements and
restrictions of the Wilderness Act of 1964, other laws establishing a particular wilderness
area, and the relevant federal land management agency’s regulations governing wilderness
areas.” Section 4 of the act prohibits the construction of temporary roads or structures, as
well as the use of motor vehicles, motorized equipment, and other forms of mechanical
transport in wilderness areas, unless such construction or use is necessary to meet the
minimum requirements for administration of the area, including for emergencies involving
health and safety. Generally, the land management agencies have regulations that address the
emergency and administrative use of motorized equipment and installations in the wilderness
areas they manage. For example, under Fish and Wildlife Service regulations, the agency

may authorize Border Patrol to use a wilderness area and prescribe conditions under which

2pub. L. No. 88-577, codified at 16 U.S.C. §§ 1133-1136.

“While a few of the wilderness areas along the United States-Mexico border were designated in the 1964 act, most
were established later. [n one case, the law establishing the area specifically addressed border security: the Arizona
Desert Wilderness Act of 1990 established the Cabeza Prieta Wilderness Area in the Cabeza Prieta National
Wildlife Refuge and stated that the land’s designation as wilderness must not preclude or otherwise affect border
operations in accordance with any existing interagency agreement.
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motorized equipment, structures, and installations may be used to protect the wilderness,

including emergencies involving damage to property and violations of laws."*

o Endangered Species Act of 1973."° The purpose of the Endangered Species Act is to conserve
threatened and endangered species and the ecosystems upon which they depend. Under
section 7 of the act, if Border Patrol or the land management agencies determine that an
activity Border Patrol intends to authorize, fund, or carry out may affect an animal or plant
species listed as threatened or endangered, it may initiate either an informal or a formal
consultation with the Fish and Wildlife Service—which we refer to as a section 7
consultation—10 ensure that its actions do not jeopardize the continued existence of such
species or result in the destruction or adverse madification of its critical habitat. The agencies
are to initiate informal consultation if they determine that an activity may affect—but is not

likely to adversely affect—a listed species or critical habitat.

National and Local Agreements Facilitate Coordination of Responsibilities among the Agencies

To help implement key federal land management laws, Border Patrol and the land management
agencies have developed several mechanisms to coordinate their responsibilities, including a
national-level memorandum of understanding and local agreements. The national-level
memorandum of understanding was signed in 2006 by the secretaries of Homeland Security, the

Interior, and Agriculture and is intended to provide consistent principles to guide the agencies’

"*The National Park Service does not have general regulations poverning administration of wilderness areas in
national parks. Instead, each Park Service unit administers its wilderness areas in accordance with a wilderness
management plan that it develops and the National Park Service’s Wilderness Management Policy. Under the
policy, administrative use of motorized equipment or mechanical transport is authorized only (1) in emergency
situations—for example, homeland security and law enforcement-—involving the health or safety of persons actually
within the area or (2) if the unit’s superintendent determines it to be the minimum requirement needed by
management to achieve the purposes of the wilderness area. Determining the minimum requirement is a two-step
process that first determines whether the proposed management action is appropriate or necessary for administration
of the area as wilderness and does not cause a significant impact to wilderness resources and character and then
determings the techniques and types of equipment needed to ensure that impacts on wilderness resources and
character are minimized.

Bpub. 1.. No. 93-205 ( 1973), codified as amended at 16 U.S.C. §§ 15311544,
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activities on federal lands along the U S, borders.'® Such activities may include information
sharing; placing and installing surveillance equipment, such as towers and underground sensors;
using roads; providing Border Patrol with natural and cultural resource training; mitigating
environmental impacts; and pursuing suspected undocumented aliens off road in wilderness
areas. The memorandum also contains several provisions for resolving conflicts between Border
Patrol and land managers, such as directing the agencies to resolve conflicts and delegate
resolution authority at the lowest ficld operations level possible and to cooperate with each other
to complete—in an expedited manner—all compliance that is required by applicable federal

laws.

We found several instances where Border Patrol stations and land management agencies have
coordinated their responsibilities through use of this national-level memorandum of
understanding. For example, Border Patrol and land managers in Arizona used the 2006
memorandum of understanding to set the terms for reporting Border Patrol off-road vehicle
incursions in Organ Pipe Cactus National Monument, as well as for developing strategies for
interdicting undocumented aliens closer to the border in the Cabeza Pricta National Wildlife
Refuge and facilitating Border Patrol access in the San Bernardino National Wildlife Refuge.
In addition, we found that guidance provided by the 2006 memorandum of understanding has
facilitated local agreements between the Border Patrol and land management agencies. For
example, for the Coronado National Forest in Arizona, Border Patrol and the Forest Service
developed a coordinated strategic plan that sets forth conditions for improving and maintaining

roads and locating helicopter landing zones in wilderness areas, among other issues.

We also found that several other mechanisms have been used to facilitate interagency
coordination. For example, Border Patrol and Interior established interagency liaisons, who have
responsibility for facilitating coordination among their agencies. Border Patrol’s Public Lands
Liaison Agent program directs cach Border Patrol sector to designate an agent dedicated to

interacting with Interior, Agriculture, or other governmental or nongovernmental organizations

"“Department of Homeland Security, Department of the Interior, and U.S. Department of Agriculture, Memorandum
of Understanding on Regarding Cooperative National Security and Counterterrorism Efforts on Federal Lands
along the United States’ Border (Washington, D.C., March 2006).
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involved in land management issues. The role of these designated agents is to foster better
communication; increase interagency understanding of respective missions, objectives and
priorities; and serve as a central point of contact in resolving issues and concerns. Key
responsibilities of these public lands liaison agents include implementing requirements of the
2006 memorandum of understanding and related agreements and monitoring any enforcement
operations, issues, or activities related to federal land use or resource management. In addition,
Interior established its own Southwest Border Coordinator, located at the Border Patrol Tucson
Sector, to coordinate federal land management issues among Interior component agencies and
with Border Patrol. The Forest Service also established a dedicated liaison position in the Tucson
Sector to coordinate with Border Patrol, according to Forest Service officials. In addition to these
liaison positions, a borderlands management task force provides an intergovernmental forum in
the field for officials, including those from Border Patrol, the land management agencies, and
other state and local governmental entities, to regularly meet and discuss challenges and
opportunities for working together. The task force acts as a mechanism to address issues of
security, safety, and resources among federal, tribal, state, and {ocal governments located along

the border.

Land Management Laws Have Limited Border Patrol’s Access in Some Areas, but Most
Agents-in-Charge Reported No Effect on Their Stations’ Border Security Status

Border Patrol’s access has been limited on some federal lands along the southwestern border
because of certain land management laws, according to patrol agents-in-charge in the
borderlands region. Specifically, patrol agents-in-charge at 17 of the 26 stations that have
primary responsibility for patrofling federal lands along the southwestern border reported that
when they attempt to obtain a permit or permission to access portions of federal lands, delays
and restrictions have resulted because they had to comply with land management laws. Despite
these delays and restrictions, patrol agents-in- charge at 22 of the 26 Border Patrol stations
reported that the border security status of their area of operation had not been affected by land

management laws,
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More Than Half of Border Patrol Stations Reported That Land Management [.aws Have
Affected Their Access on Federal Lands

Patrol agents-in-charge of 17 of 26 stations along the southwestern border reported that they
have experienced delays and restrictions in patrolling and monitoring portions of federal lands

because of various fand management laws.

Implementation of the National Environmental Policy Act and the National Historic

Preservation Act Have Caused Delays
Patrol agents-in-charge at 14 of the 26 Border Patrol stations along the southwestern border
reported experiencing delays in getting a permit or permission from land managers to gain access
to portions of federal land because of the time it took land managers to complete the
requirements of the National Environmental Policy Act and the National Historic Preservation
Act. These delays in gaining access had generally lessened agents’ ability to detect
undocumented aliens in some areas, according to the patrol agents-in-charge. The 2006
memorandum of understanding directs the agencies to cooperate with each other to complete, in
an expedited manner, all compliance required by applicable federal faws, but such cooperation

has not always occurred, as shown in the following examples:

e Federal lands in Arizona. For the Border Patrol station responsible for patrolling certain
federal lands in Arizona, the patrol agent-in-charge reported that it has routinely taken
several months to obtain permission from land managers to move mobile surveillance
systems. The patrol agent-in-charge told us that before permission can be granted, land
managers generally must complete environmental and historic property assessments—as
required by the National Environmental Policy and National Historic Preservation acts—on
roads and sites needed for moving and locating such systems. For example, Border Patrol
requested permission to move a mobile surveillance system to a certain area but by the time
permission was granted—more than 4 months after the initial request—illegal traffic had
shifted to other areas. As a result, Border Patrol was unable to move the surveillance system
to the locale it desired, and during the 4-month delay, agents were limited in their ability to

detect undocumented aliens within a 7-mile range that could have been covered by the
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system.'” The land manager for the federal land unit said that most of these lands and the
routes through it have not had a historic property assessment, so when Border Patrol asks for
approval to move equipment, such assessments must often be performed. Moreover, the
federal land management unit has limited staff with numerous other duties. For example, the
unit has few survey specialists who are qualified to perform environmental and historic
property assessments. Thus, he explained, resources cannot always be atlocated to meet

Border Patrol requests in an expedited manner.

e Federal lands in New Mexico. In southwestern New Mexico, the patrol agents-in-charge of
four Border Patrol stations reported that it may take 6 months or more to obtain permission
from land managers to maintain and improve roads that Border Patrol needs on federal lands
to conduct patrols and move surveillance equipment. According to one of these patrol agents-
in-charge. for Border Patrol to obtain such permission from land managers, the land
managers must ensure that environmental and historic property assessments are completed,
which typically entails coordinating with three different land management specialists: a
realty specialist to locate the site, a biologist to determine if there are any species concerns,
and an archaeologist to determine if there are any historic sites. Coordinating schedules
among these experts often takes a long time, according to a Border Patrol public-lands
liaison. For example, one patrol agent-in-charge told us that a road in his jurisdiction needed
to be improved to allow a truck to move an underground sensor, but the process for the
federal land management agency to perform a historic property assessment and issue a permit
for the road improvements took nearly 8 months. During this period, agents could not patrol
in vehicles or use surveillance equipment to monitor an area that illegal aliens were known to
use. The patrol agent-in-charge told us that performing such assessments on every road that
might be used by Border Patrol would take substantial time and require assessing hundreds of
miles of roads.’® According to federal land managers in the area, environmental and historic

property specialists try to expedite support for Border Patrol as much as possible, but these

"Mobile surveitlance systems perform a 180-degree sweep every 10 seconds.
The federal land management agency does not always approve access for the entire road needed to reach requested

areas; for example, the agency may in some cases perform environmental and historic property assessments only at
the location where Border Patrol wants to put the surveillance equipment.
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specialists have other work they are committed to as well. Morcover, the office has not been
provided any additional funding to increase personnel to be able to dedicate anyone in

support of the Border Patrol to expedite such requests.

For some of the stations, the delays patrol agents-in-charge reported could have been shortened if
Border Patrol could have used its own resources to pay for, or perform, environmental and
historic property assessments required by the National Environmental Policy Act and National
Historic Preservation Act, according to patrol agents-in-charge and land managers with whom
we spoke. On the Coronado National Forest, agency officials told us that Border Patrol and the
Forest Service had entered into a cooperative agreement whereby in some situations Border
Patrol pays for road maintenance and the necessary environmental and historic property
assessments. According to two patrol agents-in-charge, the development of the Coronado
National Forest coordinated strategic plan has helped the agencies shorten the time it takes to
begin road maintenance because it allows Border Patrol to use its resources and therefore begin
environmental and historic property assessments sooner.'” The Coronado National Forest border
liaison added that without this agreement, Forest Service would have been unable to meet Border

Patrol’s road maintenance needs in a timely fashion,

In other situations, using Border Patrol resources to pay for or perform road maintenance may
not always expedite access; instead, land managers and Border Patrol officials told us that a
programmatic environmental impact statement should be prepared under the National
Environmental Policy Act to help expedite access. For example, some patrol agents-in-charge,
such as those in southwestern New Mexico, told us that to conduct environmental and historic
property assessments on every road that agents might use, on a case-by-case basis, can take
substantial time and require assessing hundreds, if not thousands, of miles of roads. Moreover,
when agents request to move mobile surveillance systems, the request is often for moving such
systems to a specific location, such as a 60-by-60-foot area on a hill. Some agents told us,

however, that it takes a long time to obtain permission from Jand managers because

"“The one outstanding issue, one agent-in-charge explained, is for the land management agencies to more clearly
define all roads that Border Patrof can maintain. According to the Coronado National Forest road manager, special
use permits will soon be issued for the roads Border Patrol needs, and the roads will be mapped and identified for
Border Patrol.
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environmental and historic property assessments must be performed on each specific site, as well
as on the road leading to the site. As we stated earlier, National Environmental Policy Act
regulations recognize that programmatic environmental impact statements—broad evaluations of

the environmental effects of multiple Border Patrol activities, such as road use and technology

installation, in a geographic area—could facilitate compliance with the act. By completing a
programmatic environmental impact statement, Border Patrol and land management agencies
could then subsequently prepare narrower, site-specific statements or assessments of proposed
Border Patrol activities on federal lands, such as on a mobile surveillance system site alone, thus

potentially expediting access.”

In our October 2010 report, we recommended that to help expedite Border Patrol’s access to
federal lands, the agencies should, when and where appropriate, (a) enter into agreements that
provide for Border Patrol to use its own resources to pay for or to conduct the required
environmental and historic property assessments and (b} prepare programmatic National
Environmental Policy Act documents for Border Patrol activities in areas where additional

access may be needed. The agencies concurred with this recommendation.

Wilderness Act Restrictions Have Affected Access to Federal Lands

Patrol agents-in-charge for three stations reported that agents’ access to some federal lands was
limited because of restrictions in the Wilderness Act on building roads and installing
infrastructure, such as surveillance towers, in wilderness areas, For these stations, the access
restrictions lessen the effectiveness of agents’ patrol and monitoring operations. However, land
managers may grant permission for such activities if they meet the regulatory requirements for

emergency and administrative use of motorized equipment and installations in wilderness areas.

20 . s .

As part of the contract for tactical infrastructure maintenance and repair—a fiscal year 2011 contract for the
maintenance and repair of vehicle and pedestrian fences, among other things, along the southwestern border—
Border Patrol is developing a list of what roads it needs for access to fencing. In developing this list, Border Patrol
officials told us they will identify what roads have had environmental and historic property assessments. For those
roads that have not been assessed, Border Patrol plans to prepare a programmatic environmental impact statement
under the National Environmental Policy Act. Border Patrol headquarters officials told us this document will include
many—but not all-roads in the borderlands region. According to Border Patrol headquarters officials, they met
with all land managers of land units along the border in July 2010 to discuss with them what roads will have
environmental and historic property assessments.
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Land managers responsible for two wilderness areas are working with Border Patrol agents to
provide additional access as allowed by the regulations for emergency and administrative use.
For example, at the Cabeza Prieta National Wildlife Refuge, Wilderness Act restrictions have
fimited the extent to which Border Patrol agents can use vehicles for patrols and technology
resources to detect undocumented aliens. The patrol agent-in-charge told us that the refuge has
few roads and having an additional east-west road closer to the border would give Border Patrol
more options in using its mobile surveillance system to monitor significant portions of the refuge
that are susceptible to undocumented-alien traffic. Additionally, the patrol agent-in-charge told
us that better access could benefit the natural resources of the refuge because it could lead to
more arrests closer to the border—instead of throughout the refuge-—and result in fewer Border
Patrol off-road incursions. The refuge manager agreed that additional Border Patrol access may
result in additional environmental protection, and he is working with Border Patrol to develop a
strategy at the refuge that would allow Border Patro! to detect and apprehend undocumented
aliens closer to the border. Further, the refuge manager in February 2010 gave permission for
Border Patrol to install an SBlrer tower on the refuge, which may also help protect the

wilderness area.

On the other hand, a land manager responsible for the Organ Pipe wilderness area has denied
some Border Patrol requests for additional access and determined that additional Border Patrol
access would not necessarily improve protection of natural resources. The patrol agent-in-charge
of patrolling Organ Pipe, told us that when Border Patrol proposed placing an SBlnet tower
within the monument to help enable agents to detect undocumented aliens in a 30-square-mile
range, the land manager denied the request because the proposed site was in a designated
wilderness arca. Instead, Border Patrol installed the tower in an area within the monument that is
owned by the state of Arizona. At this site, however, the tower has a smaller surveillance range
and cannot cover about 3 miles where undocumented aliens are known to cross, according to the
patrol agent-in-charge, thus lessening Border Patrol’s ability to detect entries compared with the
originally proposed site. In addition, the patrol agent-in-charge explained that because of the
tower’s placement, when undocumented aliens are detected, agents have less time to apprehend
them before they reach mountain passes, where it is easier to avoid detection. According to the

land manager, Border Patrol did not demonstrate to him that the proposed tower site was critical,
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as compared with the alternative, and that agents’ ability to detect undocumented aliens would be

negatively affected.

Endangered Species Act Requirements Have Affected Patrols of Federal Lands

Patrol agents-in-charge at five Border Patrol stations reported that as a result of consultations
required by section 7 of the Endangered Species Act, agents have had to adjust the timing or
specific locales of their ground and air patrols to minimize the patrols’ impact on endangered
species and their critical habitats. Although some delays and restrictions have occurred, Border
Patrol agents were generally able to adjust their patrols with little loss of effectiveness in their
patrol operations. For example, for a Border Patrol station responsible for patrolling an area
within the Coronado National Forest, the patrol agent-in-charge reported that a section 7
consultation placed restrictions on helicopter and vehicle access because of the presence of
endangered species. Nevertheless, the patrol agent-in-charge told us the restrictions, which
result in alternative flight paths, do not lessen the effectiveness of Border Patrol’s air operations.
Moreover, according to the Forest Service District Ranger, since the area’s rugged terrain
presents a constant threat to agents’ safety, Border Patrol agents have been allowed to use
helicopters as needed, regardiess of endangered species’ presence.” In another instance, a patrol
agent-in-charge told us that the Border Patrol wanted to improve a road within the area to
provide better access, but because of the proposed project’s adverse effects on an endangered
plant, road improvement could not be completed near a low point where water crossed the road.
Border Patrol worked with Forest Service officials to improve 3 miles of a Forest Service road
up to the low point, but the crossing itself~—about 8 feet wide—along with 1.2 miles of road east
of it was not improved. According to the patrol agent-in-charge, agents still patrol the arca but

must drive vehicles slowly because of the road’s condition east of the low point.

Similarly, for the Border Patrol station responsible for patrolling the San Bernardino National
Wildlife Refuge, the patrol agent-in-charge told us that vehicle access has been restricted in the

refuge because vehicle use can threaten the habitat of certain threatened and endangered species.

*'Forest Service regulations authorize the Chief of the Forest Service to prescribe conditions under which motorized
equipment, installations, and structures may be used in emergencies involving the health and safety of persons.
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Since establishment of the refuge in 1982, locked gates have been in place on the refuge’s
administrative roads.” But Border Patrol station officials told us that in the last several years,
with the increase in the number of agents assigned to the station, they wanted to have vehicle
access to the refuge. The terms for vehicle access had to be negotiated with the refuge manager
and the refuge manager agreed to place Border Patrol focks on refuge gates and to allow second-
level Border Patrol supervisors, on a case-by-case basis, to determine whether vehicle access to
the refuge is critical ™ If such a determination is made, a Border Patrol supervisor unlocks the
gate and contacts refuge staff to inform them that access was granted through a specific gate. The
patroi agent-in-charge told us that operational control has not been affected by these conditions

for vehicle access.

Most Agents Reported That Land Management Laws Have Had No Effect on Operational
Control

Despite the access delays and restrictions reported for 17 stations, most patrol agents-in-charge
told us that the border security status of their jurisdictions has not been affected by land
management laws. [nstead, factors other than access delays or restrictions, such as the
remoteness and ruggedness of the terrain or dense vegetation, have had the greatest effect on
their abilities to achieve or maintain operational control. While four patrol agents-in-charge
reported that delays and restrictions resulting from compliance with land management laws had
negatively affected their ability to achieve or maintain operational control, they had either not
requested resources to facilitate increased or timelier access or had their requests denied by
senior Border Patrol officials, who said that other needs were greater priorities for the station or

sector.

**The 2006 memorandum of understanding states that Border Patrol may operate motor vehicles at any time on
existing public and administrative roads or trails and in areas previously designated by the land management agency
for off-road vehicle use, provided that such use is consistent with presently authorized public or administrative use
(emphasis added).

#Second-level Border Patrot supervisors are field operations supervisors. At least one such supervisor is on duty
during each shift.
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Most Stations” Border Security Status Has Been Unaffected by Land Management Laws

Patrol agents-in-charge at 22 of the 26 stations with jurisdiction for federal lands along the
southwestern border told us that their ability to achieve or maintain operational control in their
areas of responsibility has been unaffected by fand management laws; in other words, no
portions of these stations” jurisdictions have had their border security status, such as
“controlled,” “managed,” or “monitored,” downgraded as a result of land management laws.
Instead, for these stations, the primary factor affecting operational control has been the
remoteness and ruggedness of the terrain or the dense vegetation their agents patrol and monitor.
Specifically, patrol agents-in-charge at 18 stations told us that stark terrain features—such as
rocky mountains, deep canyons, and dense brush—have negatively affected their agents’ abilities
to detect and apprehend undocumented aliens. For example, a patrol agent-in-charge whose
station is responsible for patrolling federal land in southern California told us that the terrain is
so rugged that Border Patrol agents must patrol and pursue undocumented aliens on foot; even
all-terrain vehicles specifically designed for off-road travel cannot traverse the rocky terrain. He
added that because of significant variations in topography, such as deep canyons and mountain
ridges, surveillance technology can also be ineffective in detecting undocumented aliens who
hide there. Similarly, patro! agents-in-charge responsible for patrolling certain Fish and Wildlife
Service land reported that dense vegetation limits agents’ ability to patro! or monitor much of the
land. One agent explained that Border Patrol’s technology resources were developed for use in
deserts, where few terrain features obstruct surveillance, whereas the vegetation in these areas is

dense and junglelike.

The majority of patrol agents-in-charge also told us that the most important resources for
achieving and maintaining operational control on federal lands along the southwestern border are
(1) a sufficient number of agents; (2) additional technology resources, such as mobile
surveillance systems; and (3) tactical infrastructure, such as vehicle and pedestrian fencing. For
example, in the remote areas of one national wildlife refuge, a patrol agent-in-charge told us that
even with greater access in the refuge, he would not increase the number of agents patrolling it to
gain improvements in operational control. Instead, he said, deploying additional technology
resources, such as a mobile surveillance system, would be more effective in achieving

operational control of the area because such systems would assist in detecting undocumented
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aliens while allowing agents to maintain their presence in and around a nearby urban area, where
the vast majority of illegal entries occur. His view, and those of other patrol agents-in-charge
whom we interviewed, is underscored by Border Patrol’s operational assessments—twice yearly
planning documents that stations and sectors use to identify impediments to achieving or
maintaining operational control and to request resources needed to achieve or maintain
operational control® In these assessments, stations have generally requested additional
personnel or technology resources for their operations on federal lands. Delays or restrictions in
gaining access have generally not been identified in operational assessments as an impediment to

achieving or maintaining operational control for the 26 stations along the southwestern border.

Four Stations Reported That Their Security Status Had Been Affected by Land

Management Laws
Of the 26 patrol agents-in-charge we interviewed, 4 reported that delays and restrictions in
gaining access to federal lands had negatively affected their ability to achieve or maintain
operational control. However, 2 of these stations have not requested any additional resources as
part of Border Patrol’s operational assessments and the other two that did request additional
resources were denied these requests because of other higher agency priorities. For example,
the patrol agent-in-charge responsible for fand unit in southwestern New Mexico told us that
operational control in a remote area of his jurisdiction is partly affected by the scarcity of roads.
Having an additional road in this area would allow his agents to move surveillance equipment to
an area that, at present, is rarely monitored. However, according to a supervisory agent for the
sector, station officials did not request additional access through Border Patrol’s operational
assessments for this additional road, and land managers in this area told us they would be willing

to work with Border Patrol to facilitate such access, if requested.

Simifarly, the patrol agent-in-charge at a Border Patrol station responsible for patrolling another
federal land unit in Arizona reported that his ability to achieve operational control is also

affected by a shortage of east-west roads in the unit. He told us that some of his area could

**This national process, known as the operational requirements-based budgeting process and occurring twice cach
year, was developed to help Border Patrol determine how and where to allocate additional agents, technology, and
infrastructure.
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potentially reach operational control status if there was an additional east-west road. In this case,
the Border Patrol station did request an additional cast-west road from the land management
agency, but the land manager denied the request because the area is designated as wilderness,
according to the patrol agem-in-eharge,25 As a result of this denial, the patrol agent-in-charge did
not pursue a request for resources through the Border Patrol’s operational assessment. The land
manager told us that he would be willing to work with Border Patro} to facilitate additional
access if it could be shown that such access would help increase deterrence and apprehensions

closer to the border.

For the other two stations reporting that federal land management laws had negatively affected
their ability to achieve or maintain operational control, Border Patrol sector or headquarters
officials had denied the stations’ requests for resources to facilitate increased or timelier
access—typically for budgetary reasons, For example, one patrol agent-in-charge reported that
1.3 miles of border in her area of responsibility are not at operational control because, unlike
most other border areas, it has no access road directly on the border. Further, she explained, the
rough terrain has kept Border Patrol from building a road on the border. Instead, a road would
need to be created in an area designated as wilderness. According to the patrol agent-in-charge,
her station asked Border Patrol’s sector office for an access road, and the request was submitted
as part of the operational requirements-based budgeting program. As of July 2010, the request
had not been approved because of budgetary constraints, according to the agent-in-charge. In
addition, another patrol agent-in-charge told us, few roads lie close to the river that runs through
his area of responsibility. As a result, his agents have to patrol and monitor nearly 1 mile north of
the international border, much closer to urban areas. According to officials with Border Patrol’s
relevant sector office, they have been using the operational assessments for several years to
request an all-weather road, but approval and funding have not been granted by Border Patrol’s

headquarters.

®The 2006 memorandum of understanding directs the parties to cooperate with each other to identify methods,
routes, and locations for Border Patrol operations that will minimize impacts to nawral, cultural, and wilderness
resources resulting from Border Patrol operations while facilitating needed Border Patrol access.
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Federal Agencies Reported That Information Sharing and Communication Had Improved,
but Additional Coordination Is Needed to Close Critical Gaps

Information sharing and communications among Border Patrol, Interior, and Forest Service have
generally increased over the last several years, according to Border Patrol and federal land law
enforcement officials in the Tucson sector, but critical gaps remained in implementing
interagency agreements. As we stated earlier, DHS, Interior, and Agriculture had established the
2006 a memorandum of understanding in part to facilitate the exchange of threat information on
federal lands;™ and a 2008 memorandum of understanding among these agencies established a
common secure radio encryption key for communicating information on daily operations.”” The
fack of early and continued consultation among agencies to implement these agreements has
resulted in critical information-sharing gaps that compromise officer safety and a timely and
cffective coordinated law enforcement response to illegal activity on federal lands.

Specifically, Border Patrol officials in the Tucson sector did not consult with federal land
management agencies before discontinuing dissemination of daily situation reports that federal
land law enforcement officials relied on for a common awareness of the types and locations of
illegal activities observed on federal borderlands. Implementation of the 2006 memorandum of
understanding’s requirement for DHS, Interior, and Agriculture to establish a framework for
sharing threat information could help ensure that law enforcement officials operating on federal
lands have access to threat information they consider necessary to efficiently and effectively

complete their missions.

In addition, DHS, Interior, and Agriculture officials did not coordinate to ensure that all federal
law enforcement partners could monitor secure radio communications regarding daily operations
on federal lands in the Tucson sector. Specifically, in 2009 Border Patrol changed the secure
radio encryption key used by Border Patrol agents in the Tucson sector to communicate on daily
operations without consulting with Interior or Agriculture. In order to remedy the

communication challenges, Border Patrol headquarters issued guidance in April 2010 instructing

*Department of Homeland Security. Department of the Interior, and U.S. Department of Agriculture, Memorandum
of Understanding Regarding Cooperative National Security and Counterterrorism Efforts on Federal lands along
the Untted States ' Border (Washington, D.C.: March 2006),

“Department of Homeland Security, Department of the Interior, and Department of Agriculture, Memorandum of
Understanding Regarding Secure Radso Communication (Washington, D.C.: July 18, 2008).
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that secure radio communications of information regarding daily operations should be switched
from the new encryption key back to the common encryption key compatible with Interior and
Agriculture. However, since the Border Patrol’s April 2010 guidance applies only to the Tucson

sector, secure radio compatibility problems could persist in other Border Patrol sectors.

In our November 2010 report, we recommended that DHS, Interior, and Agriculture take
necessary action to ensure that personnel at all levels of each agency conduct early and continued
consultations to implement provisions of the 2006 memorandum of understanding, including the
coordination of threat information for federal lands that is timely and actionable, and the
coordination of future plans for upgrades of compatible radio communications used for daily law

N 2 - - .
enforcement operations on federal lands.”® The agencies concurred with these recommendations.

In January 2011, Customs and Border Protection issued a memorandum to all Border Patrol
division chiefs and chief patrol agents emphasizing the importance of Interior and Agriculture
partnerships to address border security threats on federal lands. This action is a positive step
toward implementing our recommendations and we encourage DHS, Interior, and Agriculture to
take the additional steps necessary to monitor and uphold implementation of the existing

interagency agreements in order to enhance border security on federal lands.

Chairman Chaffetz, Chairman Bishop. Ranking Member Tierney, Ranking Member Grijalva,
and Members of the Subcommittees, this concludes my prepared statement. | would be pleased

to answer any questions that you may have at this time.

BGAO-11-177.
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Mr. BisHOP. Thank you.

I appreciate all of you for giving your statements. They will be
there for the record. And if I forget at the end, if Members have
additional statements that are written, we may ask you to respond
to those at the same time in a timely fashion.

Ms. Mittal, let me go through a couple of questions, then, if I
could, before the rest of my colleagues. As I understood you as you
were talking here, a very nice, very balanced report you gave us
here, but you did find a correlation between environmental laws
and delays of the Border Patrol’s ability to get permission and per-
mits from some land managers.

Ms. MitTAL. What we found is that the implementation of the
environmental laws had resulted in delays and restrictions.

Mr. BisHOP. This is a question that—you never ask questions if
I don’t know what the answer is. But I asked it of one of the other
panelists, and I wanted to give you the question as well.

In all of these issues that you went through, did you ever find
a chance, when the request was made, that it was Border Patrol
always asking the Interior or Ag for permission; it was never the
other way around?

Ms. MiTTAL. You asked that question earlier, and one of the
things that we noticed is that Border Patrol has a lot of flexibility
under these acts to actually undertake a number of these environ-
n}llental assessments themselves, and they have not been doing
that.

Mr. BisHOP. As long as they are allowed to do that. And I appre-
ciate that very, very much. Thank you.

Let me ask a couple other questions for the other three wit-
nesses: Mr. Wood, Mr. Chilton, and Mr. Taylor. In your opinion,
from your experience on the ground—and, actually, I wish the
other panel was here to listen to some of your testimony, as well—
are environmental laws, such as the Endangered Species, Wilder-
ness Acts, compatible with border security? Do you have examples
of the problem that you have seen with those?

Any of you?

Mr. Chilton, go ahead. Why don’t you just go down that row.

Mr. CHILTON. The answer is, no, national security should not be
trumped by environmental laws or rules and regulations of the dif-
ferent departments like Interior, Forest Service, and Fish and
Wildlife.

There is a refuge in Arizona called the San Pedro National Con-
servation Area. It starts at the international border where the San
Pedro River enters the United States. There is a wall that comes
each way and stops, and there is a 1,500-foot gap. The refuge is
2 miles wide, and the conservation area is 50 miles long. The Bor-
der Patrol has no access into that area except at the border, and
that is limited access. It is a path for druggers, illegals, and per-
haps terrorists to walk 50 miles into the United States.

And how does the Border Patrol try to patrol it? They patrol the
perimeter. So if you have 50 miles one way and 50 miles the other
way and 2 miles on the end, that is 102 more miles of fence that
the Border Patrol has to patrol. And they are not allowed into it.
The roads, since it has become a national conservation area, have
deteriorated so you can’t drive. And the refuge—or the conservation
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district manager will not let the Border Patrol or anyone grade the
roads and have access in there.

Mr. BisHOP. Thank you. I appreciate that.

Mr. Wood and Mr. Chilton, let me change that question slightly
for you. You are former Border Patrol agents. Do you see anything
fundamentally strange that the Border Patrol has unlimited access
on private property but does not have unlimited access on public
property to do their jobs?

Mr. Wood.

Mr. Woob. Thank you for the question.

It has not gone unnoticed to us that the memorandum of under-
standing that we have discussed earlier, it is nine pages of single-
spaced typing. It is complicated to read. But the point I am making
here is, in contrast to that MOU, the Federal statute now in effect
allows Border Patrol unrestricted entry within a distance of 25
miles from any external boundary and to have access to private
lands, but not dwellings, for the purpose of patrolling the border
to prevent illegal entry of aliens into the United States.

That statement is contained in only four sentences in paragraph
(a)(3) of Section 287 of the Immigration and Nationality Act.

Mr. BisHOP. Thank you.

My time has expired here, although I just want—I read one of
the footnotes that you put in there that I thought was interesting.
In the 1990 Arizona Desert Act that created one of these wildlife
refuges, it was specifically in there the language that any kind of
wilderness designation or environmental designation would not be
allowed to interfere with the concept of national security.

I found that a unique concept there. Maybe when we have some
other time, I can come back and ask you to respond to that one.

Mr. Chaffetz.

Mr. CHAFFETZ. Thank you.

The Border Patrol agent that was here represented that he
thought what was happening in the Tucson region was great suc-
cess. How would you react to that, Mr. Chilton?

Mr. CHILTON. The Border Patrol still is not at the border. The
Border Patrol is doing what they can, I respect what they are try-
ing to do, but the border is not secure. They can’t get down to the
border. They try to patrol 5, 10, 15 miles inside the border and
allow us to live in a no man’s land.

There has been some diminishment in traffic across, but when I
talk to the Border Patrol people in Nogales, they say the traffic is
moving further west into the Indian nation and into the Organ
Pipe area.

And we don’t see the people moving across our ranch. At one
time, there was 30,000 or 40,000 people coming through a year. We
don’t see those people anymore because there are scouts on top of
the mountains who are guiding the cartels and the people smug-
glers through our ranch and other ranches. And the Border Patrol
is known—they know where the Border Patrol is at all times. And
the Border Patrol doesn’t see them, and they move right through
the country, clear on to Pinal County and to Phoenix.

Mr. CHAFFETZ. How dangerous is it there?

Mr. CHILTON. Well, when we are riding horseback, I pack two
guns, a rifle and a pistol. And if I see people coming along with
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an AK—47 and a whole bunch of people with backpacks with drugs
in them, I go the other way—fast. If I have to, I will fall off my
horse and go to shooting.

It is dangerous. It is dangerous, and we should not have to live
under those conditions. The border should be controlled at the bor-
der.

Mr. CHAFFETZ. Mr. Taylor, can you talk to me a little bit about
the morale that you are seeing there? And how do these agents
deal with the differences between what they can do in the other
areas and what they can do in wilderness-type designation areas?

Mr. TAYLOR. Well, we found out that in not only just the wilder-
ness designations but the public land that adjoins the wilderness—
and I am talking specifically about the Pajarita Wilderness—one of
the first actions I had when I went there as a supervisor, at that
time, you may or may not be aware, we had Federal troops sup-
porting the Border Patrol. We had a combat alert team from the
Marine Corps base working in conjunction with us. And a firefight
ensued—this was back in 1989, I believe—between the Marines
and the packers. And the land managers were not concerned about
the fact that we had a firefight; they were concerned about the fire
that ensued in the wilderness area. And so we had to quit going
in there.

Mr. CHAFFETZ. And how big a space and area was that?

Mr. TAYLOR. That particular area—there is a protected area
within the protected area, and that is where they were. And the
reason the Marines were there is because that is where the smug-
glers chose to come through the border. And that internal, inside
of the wilderness is relatively small; I think it is 150 acres.

Mr. CHAFFETZ. Ms. Mittal, a question for you. This definition be-
tween controlled and managed, did you feel like that there was a
unified vision and understanding of those two definitions and what
was truly controlled and what wasn’t controlled?

Ms. MITTAL. We used the Border Patrol’s definition of operational
control. So that when we were talking to their agents, patrol
agents in charge, we were using definitions that their agency had
developed and that they should have been fully understanding of.
So that is why we used the definition of operational control that
was defined by the Border Patrol.

Mr. CHAFFETZ. Very good.

My time has expired. I yield back.

Mr. BisHop. Mr. Kildee, do you have questions for these wit-
nesses?

Mr. KiLDEE. Thank you very much, Mr. Chairman.

First of all, I want to thank all of the witnesses for your testi-
mony.

I would like to ask Ms. Mittal, did the GAO find that any envi-
ronmental laws need to be repealed or dramatically altered in
order for the Border Patrol to effectively perform its mission?

Ms. MITTAL. During our audit, what we found is that it was the
implementation of the environmental laws that was causing the
gelélys and restrictions that the Border Patrol agents had identi-
ied.

Nobody recommended that there was a particular law or a par-
ticular provision of the law that needed to be changed. What we
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noted was that the MOU that was implemented by the three agen-
cies was not effective in implementing the environmental laws.

Mr. KiLDEE. So Congress, then, in its position, should have, per-
haps, more hearings on how we can better have the enforcement
of these laws, then.

Ms. MITTAL. In our review of the four laws that were repeatedly
cited by Border Patrol, what we found is that the environmental
laws provide a lot of flexibility as well as a lot of options, and that
the Border Patrol has not exercised all of the flexibilities and all
?f the options that are provided to it under these environmental
aws.

So it is very easy to go back and blame the land management
agencies when you have not yet taken the actions that the laws
provide you as the action agency. So I think the reason we did not
make any suggestions or recommendations about changing the en-
vironmental laws was because there are flexibilities and options
available to Border Patrol that it has not yet exhausted in trying
to comply with the environmental laws.

Mr. KiLDEE. OK. Based on your interviews, then, how significant
a problem are public land access issues to the Border Patrol sector
chiefs that you interviewed? What is their feeling on

Ms. MITTAL. There were 17 Border Patrol agents in charge, out
of the 26 that we surveyed, that told us that they had experienced
access delays. However, not in every case did that cause a problem
in their ability to fulfill their function. For example, there were five
that had to change their patrols as a result of endangered species.
But all of those Border Patrol agents told us that that had not im-
pacted their ability to apprehend and detect illegal aliens on Fed-
eral land.

So there was a mixed bag. In some places, the delays had caused
an impact on their operations; in other places, it had not.

Mr. KiLDEE. Thank you very much. I know Congress wants to
and all of us at this table want to make sure we have the proper
balance in writing our laws, and all your testimony today has been
helpful.

And I thank you, Mr. Chairman.

Mr. BisHOP. Thank you.

I have some more questions. We will do another round here, if
possible.

Mr. Taylor, can I ask you—we have talked a lot about whether
Border Patrol can go in under the exigent or emergency cir-
cumstances. Can you just tell me what is the difference between
patrolling and going in for exigent or emergency circumstances?

Mr. TAYLOR. Patrolling is something that is done routinely, daily.
It involves two things: deterring people from crossing the border
and detecting them once they have. Those are the two basic prin-
ciples of patrolling the border.

If you do not have access to the border, you can’t patrol it, so you
have to back off. The further you have to back off, the more terri-
tory you are ceding to the enemy.

Mr. BisHOP. Well, so, then, can I followup on that? Can you ex-
plain the obstacles the Border Patrol faces if they are blocked from
building new roads or maintaining existing roads? And, you know,
is it just good enough to have a single road running through it?
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Mr. TAYLOR. No.

Let me qualify my background. I have been a field agent in the
Border Patrol 26 years. The last 14 were in Arizona, so I worked
that area.

When you have a situation where you cannot get in there and
pull somebody out that gets in trouble, you are best off not to send
thenln1 in there. So what happens is, the area doesn’t get patrolled
at all.

Mr. BisHOP. I see. Thank you.

Mr. Wood, can you explain the Big Hatchet repeater MOU, what
it is and why it is a concern?

Mr. Woob. Yes, sir. Thank you.

The Big Hatchet is the name of a mountain peak located in
southern New Mexico. It is the sole source for communication. His-
torically, there was a repeater up there; the land managers found
out about it, and the Border Patrol was required to take it down.
Since then, it has been put back up but with restrictions that make
it very, very difficult to manage.

As an example, the Border Patrol will be required to take that
down if that area is designated wilderness. The caveat to that is,
they will not be able to take it down, except through certain
months of the year, because of the lambing season for some endan-
gered species there.

It is the highest peak in the area. It is going to be subject to
damage by lightning and other natural effects. If that repeater goes
down from lightning and it is during the period where Border Pa-
trol cannot access it for those limitations, then that entire area is
going to be without communication and the Border Patrol agents
assigned in there are going to be in drastic danger.

I, as a former chief, would probably pull the agents out of there
if that happens. It is just not worthwhile to take that kind of
chances against one of our agents.

Mr. BisHOP. Thank you. Thank you.

Mr. Taylor, last December, Agent Terry was murdered on the na-
tional forest land. How should that tragedy influence this discus-
sion?

Mr. TAYLOR. I mentioned earlier, Mr. Chairman, that those areas
that border wilderness—and, in this particular case, the Pajarita
Wilderness borders the Coronado National Forest on the south—
the ingress into the United States of the bandits that were involved
in that apparently came through the Pajarita up through the Coro-
nado, stayed in the Tumacacori Highlands, and at the intersection
of the Tumacacori Mountains and the Atascosa Mountains is where
the gunfight happened, where the agent was killed.

And, apparently, the agent tried to follow the people that did the
shooting back into Mexico, and they went through the Pajarita Wil-
derness, which the agents have no access to. As a matter of fact,
there is not even a fence there in many places. It has been down
on the ground so long that the vegetation has covered it.

Mr. BisHOP. Is this the map that we were talking about? Is this
the area?

Mr. TAYLOR. Yeah. Yes, sir.

Mr. BisHOP. So can you explain what we are looking at with that
map?
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Mr. TAYLOR. OK. If you will look in the lower-right-hand corner,
where that arrow is, that is where the Nogales Border Patrol sta-
tion is. The next arrow to the left is coming up through the
Pajarita more or less on the east side, and then the arrow on the
left is the main corridor. They are coming from the west.

And what they are going through, where you see that box, is
what I call the kill zone. This is where the bandits—now, there are
two groups of bandits. There are people that are trying to protect
their drugs and aliens, and the other side is trying to rip them off
from those people. And both groups, apparently, are armed.

Once they get past the kill zone, you will look at the arrow in
the upper-right-hand corner, that is where the Border Patrol check-
point is. And the arrows to the left follow the highlands and take
the aliens and these drug smugglers beyond the Border Patrol
checkpoint.

And the purpose of the box in there is to show that almost all
of that kill zone is located on public land. And it is in the Coronado
National Forest, and pretty much in the northwest quadrant is
where Agent Terry was killed. And in the northeast quadrant, in
a 4-day period, within the last 10 days, we found three bodies. We
don’t have a ruling yet on what caused the deaths.

Also, in the upper-left-hand corner, in December 2009, is where
Agent Russo was shot. And we believe it was the same group of
bandits that shot both agents.

So, if I can expand that just slightly, if you will think about
Nogales as a horseshoe, it is covered on the west by public land,
it is covered on the east by public land, and it is all mountains.
And the reason the alien smugglers use that is because when they
have the high ground, they have the tactical advantage. They can
see the Border Patrol coming, and the Border Patrol has to go to
them. And the only way they can do that is on foot. Horses won’t
work in that area, because in some of those places, to traverse
them, you have to go on your hands and knees, it is that steep.

I hope that answers your questions.

Mr. BisHOP. Thank you. In more detail than I have.

Mr. Kildee, I am over here. I have a couple more questions. Did
you have anything else further or are you

Mr. KILDEE. No.

Mr. BisHop. OK.

Mr. Chaffetz.

Then let me just ask two more questions of you all, and then we
will give you—we will let you go, actually. Let me do the first one,
for either Mr. Wood or Mr. Taylor.

In a letter of the Fish and Wildlife Service to DHS regarding the
San Bernardino Wildlife Refuge, an endangered species concern,
the Fish and Wildlife Service asked the Border Patrol to stop doing
road-dragging operations to cut signs near the refuge.

Can you just explain to us what sign cutting is and why it is an
important tool? And what are the implications if the Border Patrol
cannot do this, or cannot use this tool?

Mr. WooD. Yes, sir. As I alluded to earlier in my testimony, sign
cutting is one of the most preferred and effective techniques that
the Border Patrol has developed over the years.
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Sign cutting effectively requires that a road be parallel to the
border, if that is the area that you want to protect. They call it a
drag road because they are frequently smoothed over by one meth-
od or another. So that evidence of illegal entry is easily identified
by the agents that are working that area.

Now, one of the critical things of that is you have to have access.
You can’t effectively do sign cutting or drag roads away from the
border. You have lost the funnel, then, where these entries occur.
And they spread out over large, large distances.

So if we are not able to use that technique, we are losing a very,
very valuable tool that we have developed over years. And I can
tell the committee, the Border Patrol agents now and previously
were some of the best sign cutters in the country. I always have
to mention that. It is an old technique, but it has been very effec-
tive for our agency.

Mr. BisHOP. Thank you.

Mr. Chilton, I will give you the last chance to comment on a
question I had.

In 2007, this subcommittee received a letter from one of your
good friends, the Krentz family. And the Krentz family—the pur-
pose of that letter was to oppose a new wilderness designation. In
the letter, Mrs. Krentz stated, “The Border Patrol should not be ex-
cluded, nor should national security of the United States be sac-
rificed in order to create a wilderness area. We are in fear for our
lives and that of our families and friends.”

I think you mentioned what happened to Rob Krentz within a
year of that particular letter coming in. And I would ask you—this
isn’t a question. We know what happened down there. This is a sad
situation, should never have been the place. And I realize that Mrs.
Krentz was also hit by another accident. A very difficult situation.

Would you just extend our appreciation to that family and our
concern? And I think one of the reasons why we are pushing for-
ward with these concepts is because of the Krentz family and what
they suffered down there. And if you would do that, I would be ap-
preciative.

Mr. CHILTON. I will. And she helped me prepare my testimony.
And she is really, really angry that wilderness areas are still being
proposed. She is angry that her husband’s killer has not been
found. And she believes that national security demands securing
the border at the border.

And I will be very happy to call her this afternoon and talk with
her. Thank you, Mr. Bishop.

Mr. BisHOP. I appreciate all that.

Mr. Tierney, you get the chance to ask the last question.

Mr. TiERNEY. That is highly unlikely, but we will see how it goes.
I see my friend, Mr. Chaffetz, over there. I seldom get the last word
with him. Thank you.

Ms. Mittal, I just want to ask a couple questions. I had to step
out for a while, and I apologize for that. But I want to reiterate
a little bit what I understand your reports to be.

And, Mr. Stana, behind you, I thank you for your work.

From what I understand, there is no direct correlation between
the environmental laws and the wilderness laws that can’t be re-
solved by the departments working together and overcoming any
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conflict between national security and the intended protection of
those laws. Is that correct?

Ms. MitTAL. What we found is that the MOU was designed to
take care of those conflicts and make sure that the agencies work
well together. In some areas, the MOU is doing a really good job.
In other areas, it is not as effective.

Mr. TierNEY. OK. Now, did your study look at all into those
areas that weren’t effective as to what was the cause of that lack
of total effectiveness?

Ms. MITTAL. What we heard repeatedly was that the land man-
agement agencies do not have the resources to always expedite
Border Patrol’s requests. But the Border Patrol does have flexibili-
ties under the existing laws to undertake a number of the environ-
mental assessments itself. It can conduct programmatic environ-
mental impact statements for the region. It can establish categor-
ical exclusions for its activities. And none of that has been done
yet.

Mr. TIERNEY. OK. So we need to focus in on making sure that
they use all of their resources properly in that area. We need to
look at increasing the resources where they are lacking. And I sus-
pect that we probably need to do some better training. Is that a
fair thing to say, to make sure that that MOU is operative and im-
plemented in the manner that it should be?

Ms. MITTAL. Yes. Training was something that was brought up
by almost every patrol agent in charge and every Border Patrol
agent that we talked to. They would like to see more regular, face-
to-face, land-unit-based training provided by a land management
agency so that they understand the environment that they are
working in.

Mr. TiERNEY. OK. So better training, better use of what re-
sources do exist, better resources where they are lacking. What else
would you recommend to the attention of this Congress?

Ms. MiTTAL. I believe that holding the agencies accountable, to
make sure that they can demonstrate to you that they have ex-
hausted all of the available flexibilities that they have available to
their disposal and, yet, they are running into problems in doing
their job.

And if Congress can hold them accountable—I did not hear any
new information provided this morning by any of the agencies that
testified that they have exhausted the authorities that Congress
has provided them. So I think holding them accountable is essen-
tial.

Mr. TIERNEY. OK. So it looks to me as though the Congress did
its job in terms of writing the laws. It may not be doing all that
it should be doing in terms of oversight right now.

Ms. MITTAL. Yes.

Mr. TIERNEY. And, hence, here we are. So, thank you very much.

I yield back the balance of my time.

Mr. BisHOP. If there are no other questions? Fine.

First of all, I want to thank this panel very much.

Ms. Mittal, first, I want to appreciate the hard work that you
and the GAO put into the report. I think it is very enlightening,
especially if you read the entire report. And, yeah, I even did read
the footnotes that you put in there.
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Ms. MITTAL. You did, sir. I was very impressed.

Mr. BisHOP. To our three guests: Mr. Chilton, I appreciate you
being here, for giving us the perspective of someone who actually
lives on the border and faces these situations on a daily basis.

Mr. Taylor, Mr. Wood, both of you, thank you for being here and
representing what it was like to—representing the view of a Border
Patrol agent who is no longer worried about his status as a Border
Patrol agent. So thank you for your testimony very, very much. I
appreciate it.

Let’s see. If there is no further business, then, without objection,
this hearing is adjourned.

Thank you again.

[Whereupon, at 1:35 p.m., the subcommittees were adjourned.]

[The prepared statement of Hon. Mike Quigley follows:]
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Congressman Mike Quigley (IL-05)

Statement for the Record

April 15, 2011

Joint Hearing on The Border: Are Environmental Laws and Regulations Impeding Security and Harming the
Environment?

Opening Statement

| thank Chairman Chaffetz for convening this important hearing, and the Natural Resources Subcommittee
on National Parks, Forests and Public Lands for joining us here today.

Home to the highest number of threatened, endangered and sensitive species of any National Forest in the
continental U.S., the Coronado National Forest is an important parcel of land in the debate on mutual
exclusivity of environmental conservation versus national security.

The Coronado National Forest is home to 25 listed threatened or endangered species and 162 sensitive
species.

Along with high numbers of environmentally sensitive and diverse organisms, the Forest is where a large
majority of the tens of thousands of people, entering illegally each year on federal lands in the Border
Patrol's Tucson Sector, are apprehended.

The story’s the same for the 330,000-acre Organ Pipe Cactus National Monument southwest of Tucson,

As well as the 118,000-acre Buenos Aires National Wildlife Refuge.

Humans have done damage as they've attempted to cross the border, leaving trash behind, crashing and
crunching their way through to the U.S.

it's the environmental damage that prompted the 2006 memorandum of understanding that still effectively
guides us today and has proven, through multiple reports by GAQ and others, to be strong tools in our
efforts to secure our border.

These guidelines protect our lands—they also make us safer.
It isn’t an either or.

if you don't believe me, you don't care much for our National Forests, our National Monuments or our
National Wildlife Refuges that lie across the border, that's okay too.

But, the Government Accountability Office, charged with being the “investigative arm of Congress” has told
us that, and | quote: “Overall security status ... is not affected by land-management laws. instead, factors
such as the remoteness and ruggedness of the terrain have the greatest effect on their (the CBP) ability to
achieve operational control.”
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Folks, we can't change the terrain of our border, nor should we try — but we can enforce laws that seek to
protect our nation’s best interest.

But, be honest in your opposition here today.

The opposition is wrought of stuff other than a concern over access to patrol our border, and stripping laws
that seek to maintain the integrity of our earth is patently unjust.

1 will fight against any and all attempts to eliminate important statutes like the National Environmental Policy
Act, the National Historic Preservation Act, the Wilderness Act, or the Endangered Species Act.

And I know that | have science on my side.

Thank you.
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