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MILITARY CONSTRUCTION, VETERANS AF-
FAIRS, AND RELATED AGENCIES APPRO-
PRIATIONS FOR 2012 

TUESDAY, APRIL 5, 2011. 

U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

WITNESS 

HON. BRUCE KASOLD, CHIEF JUDGE, UNITED STATES COURT OF AP-
PEALS FOR VETERANS CLAIMS 

OPENING STATEMENTS 

Mr. CULBERSON. The Appropriations Subcommittee on Military 
Construction and Veterans Affairs will come to order. 

We are delighted to have with us today the Honorable Bruce 
Kasold, who is the chief judge of the U.S. Court of Appeals for Vet-
erans Claims, a statutory court created for veterans to hear their 
cases for the first time. Actually in 1988, a statute created the 
court with original jurisdiction. 

And there is some discussion, I guess, going on today, Judge, 
which we will hear about in your testimony, on the efficacy of cre-
ating, like, a new intermediate court of appeals, I gather, from—— 

Judge KASOLD. Actually, doing away with it, sir. 
Mr. CULBERSON. Doing away with it? Okay, because I am brand 

new to this and looking forward to hearing your testimony and the 
vital role you play, because one of the biggest complaints that we 
continue to hear from veterans is the length of time that it takes 
to have their benefit decisions made at all, and then to have them 
finalized. 

And it is my privilege to recognize our ranking member, the gen-
tleman from Georgia. 

Mr. BISHOP. Thank you very much, Mr. Chairman. My comments 
will be very brief. 

I want to hear Judge Kasold’s thoughts on the court’s caseload, 
how it has increased over the past few years. And I want to make 
sure that the court has the necessary resources to deal with this 
caseload. I am also interested in hearing Judge Kasold’s thoughts 
on the veterans appeals courthouse. 

One of my constituents was overturned on a VA opinion that he 
did not suffer from PTSD, despite several medical diagnoses to the 
contrary. This is the kind of attention that we need to provide our 
nation’s veterans, and we need to do it in an efficient and an effec-
tive way. 
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Finally, I simply want to welcome Judge Kasold, and I want to 
promise not to hold your service in the Senate against you. 

Judge KASOLD. Thank you, sir. 
Mr. BISHOP. We all make mistakes. 
Mr. CULBERSON. Thank you, Mr. Chairman, very much. 
Judge, we are glad to have you here with us today. And, of 

course, your full statement will be entered into the record without 
objection. And we look forward to hearing your testimony. 

STATEMENT OF CHIEF JUDGE KASOLD 

Judge KASOLD. Thank you very much. Thank you, Mr. Chair-
man, Ranking Member. 

It is an honor to have the opportunity to discuss our budget and 
the court’s activities with you and your distinguished colleagues. As 
noted in my written statement, our budget is easiest viewed in 
three blocks—pro bono funding, our operating budget and the vet-
erans courthouse. 

Pro bono funding is a pass-through, and I defer comments other 
than to note the good work done by the consortium. 

Our operating budget reflects a 10 percent increase over fiscal 
year 2011 due primarily to three factors—one, the normal increase 
in pay and benefits associated with staff increases and promotions, 
which is about $400,000; two, the need to lease additional space, 
relocate offices and build out and equip two new chambers on one 
of our secure floors, all associated with the anticipated appoint-
ment of two new judges, bringing the court from seven to nine 
judges, and that is about $600,000; and three, the recognition that 
our budget request for the past several years has underestimated 
the statutorily required funding needed for the retirement fund, 
and that is about a million dollar addition. 

One reason for the past years’ under budgeting of the retirement 
fund was that the estimate was based on an average 5 percent 
growth of the fund from the investment and treasury bills, when 
in reality it has been a .25 percent growth over the past few years. 
That alone accounted for a guaranteed million-dollar shortfall at 
the end of each fiscal year. And our 2012 budget now reflects a bet-
ter estimate of what is needed to maintain the required funding. 

The third category reflects the amount needed to continue toward 
construction of the veterans courthouse. That is $25 million. In 
these fiscally constrained times, the priority attached to this project 
can only be made by you and Congress as a whole. We are not 
privy to the needs of the other entities in your portfolio or the 
needs of the nation. 

Moreover, the need for a stand-alone courthouse is not driven by 
space, equipment, or supply needs alone. Rather, it is driven by the 
sense of major veterans groups and the sense of Congress over the 
past several years that veterans, who only recently in the grand 
total of American history have been granted the right to judicial re-
view of their claims, should have a courthouse at least as equal to 
the courthouses provided to hear the claims of our everyday citi-
zens. 

As you well know, working in the grand House of the people, 
buildings, particularly government buildings, represent more than 
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just a place to work. They speak to the respect our nation has for 
the work that is being done within them. 

Courthouses reflect respect for the rule of law, and particularly 
in the case of veterans, a veterans courthouse, as so aptly stated 
in H.R. 3936, would be, and I quote—‘‘symbolically significant of 
the high esteem the nation holds for its veterans and would,’’ I con-
tinue quoting—‘‘express the gratitude and respect of the nation for 
the sacrifices of those serving and those who have served in the 
Armed Forces and their families.’’ 

Whether a dedicated courthouse is to be funded now or at some 
later date is a decision the committee and Congress must make, 
weighing this project against others. Although belts must be tight-
ened, some buildings will be funded, and I was just noting, listen-
ing to the ‘‘Civil War’’ last night—or Sunday night—that construc-
tion on this building continued during the Civil War. 

As noted in my written statement, if any courthouse is to be 
built, we support those who suggest that it should be a veterans 
courthouse. As to our specific budget request, it is $25 million, 
which, as you know, GSA advises us is all that prudently can be 
spent over the next year. 

With regard to court activities, our caseload remains high, and 
the processing time for many cases is longer than might be ex-
pected. Since becoming chief judge about 7 months ago, I have re-
viewed the process and time. 

Much of the time that is spent is simply reflective of the transi-
tion from the claims processing that takes place in VA and the 
Board of Veterans Appeals to the adversarial appellate judicial re-
view that takes place in an appellate court. A record needs to be 
compiled and consolidated. The briefs need to be prepared by the 
parties. 

We have mandatory conferencing in 65 to 70 percent of the cases 
where the appellant is represented by counsel, which is 65 to 75 
percent of all of our cases. This conferencing results in resolution 
without judicial review in about 50 percent of those cases that go 
to conferencing. 

There are also many motions for additional time, although with 
the support of Congress, additional funding has been provided to 
the secretary, and he has reduced the number of requests for delay. 
It is still a lot, but reduced. 

For cases not resolved in the conferencing process, review will 
take about a year, even when there are no unprogrammed delays. 
Some cases will take longer, because they are sent to panel, or they 
are stayed pending a panel decision, or they are stayed pending a 
decision by the Federal Circuit or the Supreme Court. 

In addition to the normal appellate process, there are two areas 
of unprogrammed delay that I hope to focus on as chief judge. In-
deed, when I testified last year on behalf of then Chief Judge 
Greene, I noted that it was taking about 3 months after briefing 
by the parties was completed to transfer a case from our central 
legal staff (CLS) to the chambers. I had thought to tackle this prob-
lem as one of my first duties on becoming chief. 

However, with the complete picture that only the chief has of the 
caseload within chambers, I learned of the significant number of 
cases already assigned to chambers and had to face the fact that 
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the number would only grow with the announcement of the retire-
ment of former Chief Judge Greene as he went off the wheel in 
early summer, late spring, to complete those cases that were al-
ready assigned to him. 

Rather than work towards transferring cases even sooner from 
CLS to chambers, where they would only sit pending resolution of 
those already assigned to chambers, and with the cooperation of all 
the judges, we have assigned CLS staff to work with our senior 
judges to reduce those cases that are currently in chambers. I am 
pleased to say that well over 100 of these cases are being adju-
dicated by our senior judges. 

Consequently half of the central legal staff is working with the 
senior judges, the other half is focused on the conferencing, so the 
flow of cases into chambers has slowed. 

We have hired three additional temporary staff attorneys to pre-
pare cases for chambers, and I have assigned my executive attor-
ney to review the remaining cases pending transfer, with an eye to-
wards transferring those with issues clearly identified without the 
normal CLS preparation. That process I just began this past 
month. 

In the end, however, we are now one judge short of our currently 
authorized judges, and neither of our two temporary judicial posi-
tions have been filled. Should these positions be filled, and once the 
appointed judges have attained experience and familiarity with vet-
erans law and judicial decision-making, I fully anticipate the two 
areas I have identified, time in transferring cases from CLS to 
chambers and time in chambers, can be and will be significantly 
reduced. 

As a final prepared remark, I believe the time is right to review 
the continued need for a limited review by the U.S. Court of Ap-
peals for the Federal Circuit of decisions of the Court of Appeals 
for Veterans Claims where questions of law are involved. This re-
view does add a significant time and cost to the decision process 
not only for the individual case, but with a magnitude far beyond, 
depending on the precedential nature of the decision being ren-
dered. 

Over the past few years, we have had one case decided by the 
Veterans Court overturned by the Federal Circuit only to be over-
turned by the Supreme Court and another precedential case de-
cided by our court, affirmed by the Federal Circuit, and then over-
turned by the Supreme Court. 

While a second review on issues of law was a good idea when the 
court was created and there was no body of judicial interpretations, 
there are now 23 volumes of precedential case law and a recogni-
tion by the Supreme Court of the expertise of the Veterans Court 
in the area of veterans law. 

Given the fiscal crisis our nation faces, this time-consuming, cost-
ly and unique extra step in the appellate process is now worthy of 
examination for its continued need. 

With that, Mr. Chairman, I close my remarks and will address 
any questions you may have. 

[Prepared statement of the Honorable Bruce E. Kasold follows:] 
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VETERANS BENEFITS 

Mr. CULBERSON. Thank you very much, Judge. 
To make sure I understand the procedure a veteran follows in 

applying for benefits and when does the court become involved, can 
you walk us through the process. 

Judge KASOLD. The claims are actually processed by VA, and 
that processing is done by a regional office. The regional office is 
required to gather the information and evidence. The regional office 
should work hand in glove with the veteran to get that evidence. 
You will hear complaints about that, but that is the design of it. 
The benefit of the doubt is given to the veterans at the regional of-
fice and the Board. 

I think about 1.2 million claims per year are being processed now 
by those offices. If a veteran is dissatisfied with the results of that 
process, he then can appeal to the Board. There are about 60,000, 
I believe, claims that the Board is projected to process this year. 
That process includes a de novo review by the Boards. That also 
is somewhat unique. 

Evidence can be gathered at the Board, but if it is gathered, un-
less the veteran waives it, it has to go back to the regional office 
for another first decision, so then that decision can be reviewed de 
novo by the Board. Veterans claims are entitled to two de novo re-
views. 

Mr. CULBERSON. Okay. 
Judge KASOLD. That used to be the entire process, through 1988; 

Basically, veterans couldn’t go to court. In 1988 Congress created 
this court, the Court of Appeals for Veterans Claims. This is an ap-
pellate court. It reviews the process. The claim has already been 
adjudicated down below. 

Mr. CULBERSON. Nationwide jurisdiction. 
Judge KASOLD. Nationwide jurisdiction. 
Now when a veteran is dissatisfied with a board decision, he can 

have it reviewed. The standard of review on facts is clear error. It 
is not just ‘‘I disagree with you,’’ as would be a board versus re-
gional office de novo review. It is ‘‘there has to be clear error in the 
Board’s decision.’’ 

Mr. CULBERSON. Discretion of abuse type. 
Judge KASOLD. Not quite discretion of abuse, although the Su-

preme Court has noted that between those standards—does any-
body really understand the difference between them? But, yes, a 
clear error. We have to believe there is a firm conviction that an 
error has been made to overturn fact—to overturn fact-finding. 

Questions of law, however, are reviewed de novo by the court. So 
if there is a determination made by the Secretary, and the Board 
on a question of law, then the court would review it de novo. Those 
questions would generally go to a panel for decision. 

Mr. CULBERSON. A panel of your judges. 
Judge KASOLD. A panel of our judges. 
Mr. CULBERSON. A three-judge panel? 
Judge KASOLD. That is a three-judge panel. It can also be en 

banc. Let me back up a bit. This court also issues single-judge deci-
sions. Most of our cases are done by a single judge. 
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I know we couldn’t process the volume of cases we have if we 
didn’t have that particular authority; or we would have to sit as 
a panel and just render an ‘‘affirm’’ or ‘‘deny’’ decision, without an, 
explanation going out. With single-judge review authority, all of 
our cases go out with an explanation. 

All those decisions are circulated to all the other judges. They 
are reviewed by the other judges. We are the only appellate court, 
federal appellate court, that does single-judge decisions. 

And we came up with the review by all the judges as a com-
promise to the traditional panel review. So those cases are re-
viewed by all judges, and they can be called to panel during that 
particular process, if two judges call a panel. 

Mr. CULBERSON. If the veteran is dissatisfied with the opinion of 
one judge, he can then ask for as—— 

Judge KASOLD. Two processes. 
Mr. CULBERSON. So he can then go to a three-judge panel or then 

ask for an en banc of everybody? 
Judge KASOLD. That is correct. He asks. First, you get a single- 

judge decision. That could be sent to panel by the single judge di-
rectly. If a single judge decides it is not panel worthy, it can be de-
cided on all the case law that exists. That decision would circulate. 
Two judges could call a panel, but if not, the decision is finally 
issued. If the veteran doesn’t like the result, he can seek reconsid-
eration or panel review. 

Mr. CULBERSON. Got it. You are handling about 2,000 cases a 
year. 

Judge KASOLD. The judges are. 
Mr. CULBERSON. The judges are. 
Judge KASOLD. The court receives about 5,000. 
Mr. CULBERSON. That is conferencing process. 
Judge KASOLD. That is correct. Every year we get, well, 4,500 

cases and 2,000 now to about 4,500 of—that is correct. That is cor-
rect. 

Mr. CULBERSON. Okay. And you all issue your opinion, and then 
it is today some questions of law. It can go to the Circuit Court of 
Appeals for D.C.? 

Judge KASOLD. Court of Appeals for the Federal Circuit. There 
are two courts of appeals in D.C. that are federal. One is the D.C. 
Court of Appeals, and the other is the Court of Appeals for the Fed-
eral Circuit, a specialized Article III federal appellate court. 

Mr. CULBERSON. Okay. 
Judge KASOLD. They take Merit System Protection Board ap-

peals. They take Boards of Contract Appeals. They take Court of 
Appeals for Veterans Claims. They take the Claims Court appeals. 
We are the only appellate court that they take. 

Mr. CULBERSON. Do they take administrative law judge appeals? 
Judge KASOLD. No, those usually go to the Court of Appeals for 

the District of Columbia Circuit. 
Mr. CULBERSON. Okay. 
Judge KASOLD. Well, the Merit System Protection Board decision; 

That is an administrative law judge. It would go to the Federal Cir-
cuit. 

Mr. CULBERSON. And this Federal Court of Appeals only looks at 
questions of law. 
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Judge KASOLD. No, they have broad jurisdiction on all areas of 
the law, except in this one area. We are the final determination on 
clearly erroneous facts. 

Mr. CULBERSON. And a veteran can appeal any case. 
Judge KASOLD. The overwhelming majority of the cases that go 

to the Federal Circuit are denied for lack of jurisdiction, because 
they involve questions of fact. 

But the Federal Circuit can address a question of law that this 
court had addressed, and I am suggesting that when this court was 
created, that made sense, because it was a brand-new court. You 
got the appeal into a system where a court had experience. This 
court has been here 20 some-odd years now, and has a body of law. 

There can be another review of the law by the Federal Circuit 
that can get appealed to the Supreme Court. While this is not a 
direct appeal from our Court to the Supreme Court, there is a 
precedent for establishing that. The Court of Appeals for the 
Armed Forces (CAAF) didn’t used to have direct review by the Su-
preme Court. Over time that was then granted, and CAAF appeals 
go directly to the Supreme Court. 

Mr. CULBERSON. And the Supreme Court would typically only 
take certiorari—— 

Judge KASOLD. That is right. They would only—— 
Mr. CULBERSON [continuing]. Constitutional issue. 
Judge KASOLD. It would have to be a big issue, I guess, fiscal, 

constitutional issue—— 
Mr. CULBERSON. Large popular issue—— 
Judge KASOLD. Generally, on the other cases, not veterans law, 

Supreme Court review is granted when there is a conflict in the 
circuits. 

JURISDICTION 

Mr. CULBERSON. Are you suggesting in order to expedite things 
to provide greater efficiency, cost effectiveness, that we remove the 
ability of the courts outside of our jurisdiction, but directing to 
Congress that the jurisdiction of the Federal Circuit Court of Ap-
peals be removed on questions of law for appeals—— 

Judge KASOLD. Right. From the Veterans Court straight to the 
Supreme Court, just like they do for the Court of Appeals for the 
Armed Forces. In other words if you are a bad soldier, you get a 
trial, a court of military review, and then you go to the Court of 
Appeals for the Armed Forces, and then you get cert to the Su-
preme Court. 

If you are a good soldier, you get a regional office decision, you 
get a board decision, and you go to the Court of Appeals for Vet-
erans Claims, and then there is this very unusual appeal process 
that—as I said, most of the cases are denied for lack of jurisdiction 
anyway, but—you can get a decision by the Federal Circuit. 

And as I noted in my testimony, then one way or another you 
are going to get the Supreme Court to say we were right, or you 
get the Supreme Court to say none of us are right, etc. 

COURTHOUSE 

Mr. CULBERSON. Well, and I want to move on to another area, 
but ask first about the courthouse. I mean, we are all living on bor-
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rowed money. But when I saw your testimony in preparing for the 
hearing today, it was the first time I was really aware that you are 
trying to build a whole brand-new courthouse, which is ultimately 
a massive expense. 

Judge KASOLD. It is a big one, a big one. 
Mr. CULBERSON. Huge. And sounds like you could, with the $6 

or $7 million that has currently already been—it is in the pipeline, 
you said, for—it was appropriated in the last appropriations bill to 
actually be signed into law, equipped with two courtrooms that you 
need for the President’s appointed—you are almost there. 

You have got all your judges, just about. And the money you 
have got will allow you to finish building out the courtrooms in the 
leased space you are currently in. 

Judge KASOLD. Let me be very frank. 
Mr. CULBERSON. A little gun-shy about paying for a brand-new 

courthouse, because we can’t, sir. I tell you nobody—I am confident 
Minnesota probably needs a new courthouse. I bet Georgia needs 
a new federal courthouse somewhere. In Houston our courthouse 
was built—— 

I am sorry? 
Mrs. MCCOLLUM. I believe I just got mine right. 
Mr. CULBERSON. Oh, good. Minnesota got one. That, let me tell 

you, is extraordinary achievement, Betty. That is not easy. 
We are way behind in Houston. Our courthouse was built back 

when Lyndon Johnson or Kennedy was President. It looks like a 
bomb shelter. Our judges hate it. Everybody hates it. The U.S. at-
torneys are in there. They are wildly over—you know, they don’t 
have enough room. The FBI is in there, the DOJ, I mean, every-
body is in there, ATF. It is a mess. And we can’t get one. 

I bet you probably need a courthouse, too, in Georgia. 
Mr. BISHOP. No, not in my district. 
We got a brand-new one. I don’t know—about 5 or 6 years old. 
Mr. CULBERSON. Did you? 
Mr. BISHOP. Yes. 
Mr. CULBERSON. It is really difficult, and they are tremendously 

expensive. It is tremendously expensive. 
Mr. BISHOP. But it took them about 30 years before they got it. 
Mr. CULBERSON. There you go. It is a big deal. I agree with you. 

I have to tell I am really gun-shy about paying for a brand-new 
courthouse, because, boy, it is off to the races then. There is no tell-
ing how much it is going to wind up costing our kids. 

Mr. BISHOP. I have a question about the courthouse. 
Mr. CULBERSON. Why don’t you—and I will yield to my friend, 

Mr. Bishop. This is a nonpartisan committee. 

CONSTRUCTION COST FOR NEW COURT HOUSE 

Judge KASOLD. I understand that, sir. 
Mr. CULBERSON. And so if he is going to ask about the court-

house, let us visit about it. Talk to both of us about the courthouse, 
all three of us about the courthouse. 

Mr. BISHOP. Okay. As you already know, the GSA estimated that 
$50 million was needed for construction funding and an additional 
$12 million for land acquisition, so $62 million was requested in 
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the fiscal year 2011 submission. However, the GSA made some er-
rors in their estimate. 

So first question is what is the current estimated total cost of the 
courthouse? 

Judge KASOLD. The current estimated total cost of the court-
house is about $114 million. You need an additional $12 to $14 mil-
lion for that piece of property to—— 

Mr. BISHOP. You said 114? 
Judge KASOLD. One-fourteen plus. 
Mr. BISHOP. Yes, and you said that you have learned over the 

past few months that the local government may not be amenable 
to closing a street that is on the site of the proposed location for 
the courthouse and that there have been no assurances that the 
additional property needed for the courthouse can be purchased 
within the estimated cost. 

It seems like the project is on unstable footing. Can you explain 
how the $25 million that is requested for the courthouse in fiscal 
year 2012 will be used and whether or not you believe that it is 
necessary right now, while there are still outstanding issues re-
garding the site? 

Mr. CULBERSON. And the site, if you could, if I may, where is the 
site? 

Judge KASOLD. It is over by the Nationals ballpark. It is on L 
Street. 

Mr. CULBERSON. Okay. 
Judge KASOLD. It has Metro access right near it. 
Mr. CULBERSON. But it is—talk about the uncertainties regard-

ing the site and—— 
Judge KASOLD. One uncertainty is whether or not we are going 

to buy the land. And that requires money to buy, so it is just plain 
old uncertainty until a decision is made that the courthouse will be 
built on that spot. 

A second uncertainty is whether or not a side road will be closed. 
The original discussions with GSA about security requirements was 
that it needed to be closed. Subsequently, we have learned that 
some of the security requirements have been modified a little bit, 
and the building can be hardened. 

I don’t have the cost of that, because we have been waiting to 
see if we can actually proceed with getting a cost estimate on that. 
But there is going to be some additional cost to harden the building 
if they won’t close that particular road. 

The third thing is that the building is expensive. There is no 
question about it. The GSA, when they had the original estimates 
done, didn’t estimate it like a courthouse. They estimated it like a 
commercial type of building, using a 1.3 versus the 1.7 ratio of 
square footage, of gross space to usable space. The difference ends 
up being 20 some-odd million dollars. 

An additional 20-plus million dollars is added because of the way 
GSA costs dollars. When this was first estimated to cost $50 mil-
lion, it was around 2007. With the more detailed estimate, GSA 
looked out towards the projected year of half completion, and they 
added another 20 some-odd million dollars. And we have suggested 
that GSA needs to talk to the appropriate congressional staff who 
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know more about this than I do, because $20M seems like it is an 
awful high figure for the future cost of money. 

If we are appropriated funds to proceed, we would go back to 
GSA and make sure that what we get is an appropriately sized and 
funded building. 

Should the building not be built, sir, let me just make very clear, 
we can function. Most of us are retired from the military or had 
military service. We do have chambers, and we do have a court-
room for our hearings. 

But a courthouse has been supported by the veterans groups and 
by the sense of Congress. When you are speaking about a court-
house, it is bigger than us. The current judges wouldn’t likely serve 
in it as active judges, given how long it takes GSA to build a court-
house, or what they are estimating. 

So this comes down to, I guess—our appropriation is within Mili-
tary Construction. So, appropriations for a courthouse will be found 
on your analysis as to what is needed within this nation at any 
particular time. We have been here 20 years. We don’t have a 
courthouse. We are located on three floors at the top of a commer-
cial building with a restaurant at the bottom and a child develop-
ment center. 

Mr. CULBERSON. How much is the rent? 
Judge KASOLD. One hundred sixty thousand a month. 
Mr. BISHOP. A hundred and sixty thousand a month. 
Mr. CULBERSON. How many square feet? 
Judge KASOLD. 42,500, roughly. 
Mr. CULBERSON. 42,500. 
Judge KASOLD. And that will grow because of the additional two 

chambers that we need, and a little bit more because of the senior 
judges that we have been recalling. 

Mr. BISHOP. I am generally in favor of courthouses. I think that 
people who use the courthouse ought to have the dignity, a dig-
nified setting provide in which to have their disputes resolved. 

However, given the uncertainties, I am just wondering—and I 
don’t know, and I am not expressing an opinion—I am just won-
dering whether or not it is advisable, given our fiscal constraints 
at the moment to move forward with it with all the uncertainty as 
opposed to waiting until those contingencies are resolved. 

Judge KASOLD. Right. Well, again, I can’t give you a price on the 
property until we have the funds. GSA doesn’t do it that way. 

Mr. BISHOP. So the $25 million that is requested, would that be 
for planning? 

Judge KASOLD. Yes, it is for continued planning. The way I un-
derstand it with GSA—and they have iterations of development 
and development and development. We did the initial planning on 
a courthouse in general. That is the one that they underestimated, 
et cetera. 

The latest estimate is based on a design of a courthouse to fit the 
courthouse requirements on the specific piece of property, and you 
have some demolition costs associated with an old building on the 
land that weren’t included in the original estimate. GSA didn’t in-
clude a garage in the original design: the 1.7 to 1.3 differential: and 
now you have this additional 20 million because of the cost of the 
money, et cetera. 
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Mr. BISHOP. The $25 million, though, includes the cost for the 
land. 

Judge KASOLD. The $25 million includes the cost of the land. In 
other words if you gave us the $25 million, we would make all ef-
forts to, decide what the actual cost of the land is and what we can 
do with the city, and then, if it is reasonable, close that out and 
buy that piece of property. We are then shot down range. We are 
building the courthouse. 

Let us say those don’t fulfill. Well, you have $25 million back. I 
am not spending it. 

Let us say they do fulfill. At that point we scrub this courthouse 
estimate. We have the experts talking on cost of money, and we get 
a final figure. My gross is we come in with the final figure some-
where in the neighborhood of $75 million to $80 million, because 
we already have $25. 

It is almost a Catch-22, as we look at it, because I can’t give you 
the answer on the land specifically. I can tell you GSA’s estimate 
is $14 million at this point. 

Mr. BISHOP. Suppose we give you the $25 million, and then you 
find out that the city is not willing to close the street. 

Judge KASOLD. That is why I said the latest information we got 
from GSA is that they think that they can harden the building and 
still meet the security requirements, which are not established, I 
understand, by GSA, but by the federal marshals, et cetera. As to 
the costs with the hardening; that I don’t know. 

Mr. BISHOP. What do you mean by hardening? 
Judge KASOLD. I am getting out of any expertise here. The wall 

is bigger and thicker. The wall is thicker. The glass is thicker. 
Mrs. MCCOLLUM. They don’t have a setback—— 
Judge KASOLD. Oh, yes, the setback. Instead of being on this 

road, to build this building on this piece of lot—— 
Mr. FARR. It is like building a military building. It is a waste of 

money. It is crazy. 
Mr. CULBERSON. But if I may, Sanford how much money is al-

ready in the pipeline? Do you know how much money is in the 2011 
bill that we are wrestling with right now? 

Mr. BISHOP. It was 62. 
Mr. CULBERSON. I mean in 2011 that we are trying to resolve 

right now. 
Mr. BISHOP. Yes, it was taken out. 
Mr. CULBERSON. It was taken out. 
Mr. BISHOP. It was taken out, because there is a request for 62, 

50 million for construction funding, additional 12 million for land 
acquisition, a total of 62. But I think it was taken out. 

Mr. CULBERSON. So how much money is in the pipeline is what 
I am driving at, Sanford? 

How much money do we think is in the pipeline, then, that is al-
ready heading their way? 

Judge KASOLD. We have about $6.4 left of the original $7 million 
that Congress appropriated in the first instance. 

Mr. CULBERSON. Okay. 
Mr. BISHOP. Is that enough? Would that not be enough to con-

tinue with the planning? 
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Judge KASOLD. I think that is enough to find out how much the 
hardening costs, although I think the hardening is not going to 
amount to a figure that would make you not do the building. CSA 
can’t negotiate the land without the money. 

So if there was some idea to put enough in for the land, yes, the 
$7 million would cover the other part for sure. 

Mr. CULBERSON. The gentlelady from Minnesota? 

D.C. PROPERTY TAX 

Mrs. MCCOLLUM. Thank you. I have got a couple of different 
questions. I want to jump around a lot. One of my former city 
councilpersons had on here not only closing the street is the prop-
erty that currently pays property taxes that you are looking at that 
would come off of D.C. property tax—— 

Judge KASOLD. It is mostly GSA, but the additional part would 
come off, I guess, city-taxed land. 

Mrs. MCCOLLUM. No, I don’t want to know how big it is. I just 
kind of want to know have you had any discussions with the Dis-
trict of Columbia and how they feel about maybe capturing that to 
put that for sale for GSA to put that up for auction to get someone 
to purchase it, even if they don’t want to take it down to put it 
back on the tax rolls? 

Have you had any—are you aware of any conversations with the 
District of Columbia on that? 

Judge KASOLD. We have not. GSA has, and I have not heard of 
any balking on it. It doesn’t mean that there isn’t, but I haven’t 
heard any. 

CASELOAD 

Mrs. MCCOLLUM. Looking at the caseload, your caseload has 
gone up. There are more veterans going up. Anecdotally, has your 
caseload gone up because more people are aware of the process or 
because you have a backlog? And so when I am looking at these 
numbers, on the top line it is new cases filed, and every year it has 
gone up. 

Judge KASOLD. We basically doubled over a time period, and you 
will have some fluctuations each year, as you can see in that re-
port. 

Mrs. MCCOLLUM. And is that because—so then my question, 
then, kind of to dovetail them together, is that because there are 
more—I am speaking as the daughter of a disabled veteran who 
had issues, so I am not asking these questions because I don’t 
think veterans deserve their day in court—does the issue of num-
ber of—how many cases are ruled in favor of the veteran? 

What percentage of the cases—I was trying to look at this chart; 
I am not my parents’ smartest child when it comes to math—what 
percentage of cases on average do you find for the veteran? 

Judge KASOLD. I am going to have to answer it this way. The 
cases are adjudicated by VA at the regional office and the board. 
They are on appeal to this court. 

Mrs. MCCOLLUM. Right. 
Judge KASOLD. So there are very few cases where the court will 

reverse and grant an award of benefits, but there are somewhere 
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in the neighborhood of 70 percent of the cases that are remanded 
for a continuation of the development of the case down below. 

Mrs. MCCOLLUM. So it is a problem that the other court doesn’t 
do its job? Seriously. I mean, if you are overturning or sending 
back 70 percent—— 

Judge KASOLD. I would send them back for more information, 
more facts of the—— 

Mrs. MCCOLLUM. I understand that, but that means somebody 
didn’t ask good questions at the court the first—I mean, that is a 
lot to turn back. 

Judge KASOLD. I am not here to defend VA, but out of 1.2 million 
claims, 60,000 get to the board; about 4,500 to 5,000 get to us. Of 
that 4,500 to 5,000, about 70 percent are going back. 

Mrs. MCCOLLUM. So if you didn’t have that 70 percent coming, 
you wouldn’t need this larger facility. 

Judge KASOLD. If we didn’t have that 70 percent coming, we 
wouldn’t need the two additional judges. 

AGENT ORANGE CLAIM 

Mrs. MCCOLLUM. The other question I have is now that there 
has been a decision not to—to use the slang, to hassle veterans 
about Agent Orange claims, do you see that affecting in a positive 
way, that you will have less cases coming forward? 

Judge KASOLD. I should think so. 
Mrs. MCCOLLUM. But you are going to have more veterans in the 

pipeline because of what has happened. 
Judge KASOLD. I think the pipeline is very determinative. It is 

certainly a significant factor in how many we get. So when you 
have 1.2 million cases coming in to VA, going down to 60 thousand 
going to the Board, 60 is more than the 40 thousand they used to 
have, and we are probably going to get more appeals related to that 
as long as veterans are now aware of their benefits. 

Mrs. MCCOLLUM. So and then am I reading this chart right, 
where you have self represented at filing? Does that mean the vet-
eran travels out here? 

Judge KASOLD. No. He filed his appeal with the court, but he 
doesn’t have to physically travel to come out here. 

Mrs. MCCOLLUM. Right, but as a sidebar, I was just wondering 
if some of them chose to or whatever. 

Judge KASOLD. No, they usually don’t. 
Mrs. MCCOLLUM. They usually don’t. So then another question is 

if you were to rehab the new building, if you were to put in the 
technology needed, make sure that everything was veteran friendly 
if a veteran did come in, and so it was above and beyond ADA com-
pliant, because some of our wounded warriors have suffered greatly 
with physical trauma, what would be the cost of rehabing the 
building? 

And has GSA told you or have you asked GSA how long of a 
lease we could get with the building owner, if you put that kind 
of rehab into it? 

Judge KASOLD. I think getting the longer lease is not an issue, 
and we don’t have the cost to rehab. At the time the feasibility 
studies were done, there was a study done to estimate the cost of 
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moving other current tenants out of our building so that the court 
could stay in the current location. 

Moving that group out was actually very expensive, and the ex-
pense is usually picked up by the agency that is moving them out, 
because they don’t want to move out. And so that cost differential, 
given the costs we had before, made sense to build a new court-
house at the time. 

It turns out the VA itself, which occupies part of our building, 
is moving out this summer, early fall. We do intend to take one of 
the floors that they have to move some people down from the se-
cured floors and then build the two additional chambers upstairs. 

Let me make this very clear. We can function as a court where 
we currently are. It is a nice little courtroom. Those of you who 
have not come over, you are certainly welcome to come over, and 
you will find it to be very adequate. 

Mrs. MCCOLLUM. I will, some of this—thank you, Your Honor. 
Judge KASOLD. The question—and this is all driven by veterans 

groups, by a sense of Congress that $7 million was originally put 
in by Congress, not requested by the court—comes down to: Where 
does providing a courthouse fit? I mean, you have been in court-
houses, federal courthouses, I am sure, and—— 

Mrs. MCCOLLUM. And if you are going to rehab them right, it is 
excessive. 

Judge KASOLD. And if you are going to rehab them right, or if 
you are going to build a courthouse at that level, the question is 
whether it is in a commercial building—with the things that I just 
mentioned, versus a stand-alone courthouse. That is a big policy 
question. Functionally, as the congressman said, there is one view 
that this is a waste of money. And I am not going to sit here and 
argue that it is not. 

We sit in the grand Capitol that was built by our forefathers, and 
we all know we don’t need all this to work in, but we do need it 
for the symbol that it is. And so the symbolism associated with a 
veterans courthouse and whether it is built is a call way above my 
pay grade. It is with the Committee and Congress, and if you build 
117 planes, or 116 and a courthouse. Those are the questions I 
can’t answer. 

Mrs. MCCOLLUM. To kind of sum up, and I will come over and 
see the facility and thank you so much for offering, you know, we 
are making some tough choices right now. And I understand the 
importance of a symbol, but I also understand that our veterans, 
if we put those dollars to eliminating the VA backlog, they would 
appreciate that. 

And I am concerned, and thank you for sharing, about the 70 
percent you sent back down for more information. The work you do 
is important, but you shouldn’t be—and I will say you shouldn’t be 
doing other people’s work for them. 

And so, Mr. Chair, that might be something we want to look into 
in a hearing. Thank you. 

Mr. CULBERSON. Great question. Thank you very much. 
The gentleman from California. 

APPEALS COURTS 

Mr. FARR. Yes, thank you. 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00024 Fmt 6633 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



25 

That is very public service. And I have been on this committee 
a long time, but I don’t think I have ever drilled down to under-
stand exactly how the appeals process works. This is solely within 
the Department of Veterans Affairs. We have our own internal 
legal system, or are you part of the Justice Department? 

Judge KASOLD. We are a stand-alone Article I court. We are part 
of, in a sense, Congress, if you will. We are not under the AO, the 
administrative office of the courts. 

Mr. FARR. How many appeals courts are there? 
Judge KASOLD. There are 13 federal courts of appeal, Article III. 

There are two Article I’s. Actually, there are three. There is the 
D.C. one, but it is different. 

Mr. FARR. And so the funding for construction of those court-
houses normally comes out of Department of Veterans Affairs 
budget or out—— 

Judge KASOLD. No, the funding for the construction of the federal 
courthouses comes out of the Judiciary appropriation, I think. The 
funding for the construction of this federal courthouse would come 
out of the military construction, VA, and Veterans Court appropria-
tion, because we happen to be under this committee’s jurisdiction. 
Armed Forces comes out of Armed Forces. Tax Court comes out of 
Finance. 

Mr. FARR. No, I understand. I am just trying to understand this 
court. So this court would come out of the Department of Veterans 
Affairs? 

Judge KASOLD. No. This court would come out of the Court of Ap-
peals appropriation. 

Let me make it clear. We aren’t anywhere in the VA’s budget. 
We have a separately, independently submitted budget. 

Mr. BISHOP. They are just under our jurisdiction. 
Judge KASOLD. We go directly to you. 
Mr. BISHOP. They are under our jurisdiction as a subcommittee. 
Judge KASOLD. Authorizers and appropriators, we go direct. 
Mr. FARR. So that, I mean, that pocket of money for construction, 

then, is in your own budget. Nobody else has—— 
Judge KASOLD. That is in our own budget, which comes out of 

the military construction subcommittee. 
Mr. FARR. What I am really—I mean, Mr. Chairman, you are 

going to hear me railing on this a lot. I mean, I have been fighting 
for 15 years to get a veterans clinic, with DOD as a partner, built, 
and they can’t do it. 

Judge KASOLD. Well, DOD won’t come to you and ask for this 
courthouse. VA won’t particularly come to you and ask for the 
courthouse. 

Mr. FARR. What VA has done is authorize a build to suit, so that 
you build a building, you build it privately and lease back. 

Judge KASOLD. We are not VA at all. There is no VA involvement 
in the court other than they might support, and they might say, 
yes, it makes sense. 

Mr. FARR. All right. I guess I am just—you know, I appreciate 
this, and I do share. I mean, we beefed up the budget to hire 
enough people so that we can get these claims adjudicated in the 
first instance. I think we have even passed a bill to give a pre-
sumption of—did that bill pass? 
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Mr. BISHOP. That was the eligibility. 
Mr. FARR. Eligibility. And did that or not? It was Hall’s bill that 

would allow the presumption—— 
Judge KASOLD. Is this the one where there was a presumption 

up front that the claimant just got paid, and you take it back later 
if disproved? I don’t think that passed, but we don’t have appeals 
on anything like that yet. 

Mr. FARR. Well, you probably would have cut down on all the 
costs of administration, probably also put a lot into the courts, but, 
I mean, there is a cause and effect here. One of the reasons you 
are getting so many appeals is because people don’t feel they got 
a fair rating or a decision, right? 

Judge KASOLD. That is correct. I asked the Secretary about this 
when I went around on one of my tours as I became the new chief 
judge. I suggested to him that he might look at these 70 percent 
of cases that are remanded and see if the veteran gets benefits. 
Very often just because we remand does not mean the veteran gets 
benefits. 

I will also tell you that these are not claims from the current 
conflicts. We haven’t seen but maybe a handful, if there are any. 
I have not seen an appeal arising from the current wars. We see 
the older cases. You know, as the veterans get older, they wonder 
why their back is hurting them. And they think back to something 
that happened in service, and those claims are filed, and they are 
harder to prove. They are the ones that this court sees. 

The beauty of an appellate court is not just that the individual 
case gets reviewed, but the beauty of the appellate court is its ef-
fect on the entire system to ensure that procedures and process are 
provided. 

Mr. FARR. You know, I certainly understand that. 
Judge KASOLD. Okay. 
Mr. FARR. But what I am concerned about, and all of us as mem-

bers of Congress have district offices. And I can’t speak for every 
member, but I certainly speak for the California colleagues. I have 
two people in my office that ought to be paid by, you know, one by 
VA. 

Mr. BISHOP. Social Security is another. 
Mr. FARR. And two of them on immigration issues. I mean, we 

do so much casework that we could be essentially federal employ-
ees in other bureaucracies. And the same thing with our VA guy. 

And what you do is we get into all this micro stuff and end in 
people coming to us and wanting to know how they can appeal or 
why—they made their appeal, why haven’t they heard. I mean, 
there is so much stuff stuck that it ends up, you know. I come from 
a long family of lawyers, and the most costly way to resolve this 
thing is to get it in at your level. 

Judge KASOLD. I agree. 
Mr. FARR. So if we can do that ounce of prevention or that better, 

you know, administration of the first instance, making sure that 
these—— 

Judge KASOLD. I would agree with you, sir. I will say one thing. 
You will never eliminate human error. I don’t think we will elimi-
nate human error. And so that is why you have an appellate court 
and why the veteran was provided the right to appeal. 
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Mr. FARR. If our federal courts can rule that California has got 
to let about a third of its population out of jails, and because we 
are overcrowded and we can’t build them so it is not going to be 
an option of not to, why can’t you order that the administration—— 

Mr. CULBERSON. Great question. See where he is going with 
that? 

Judge KASOLD. I see where he is going, but you write the laws, 
sir. We ensure they are enforced. And I don’t believe you have 
given us the authority, but I will tell you if it comes up and some-
one argues it—I don’t want to pre-judge it—we will review it, and 
we will see if we have the authority to do that. 

CHANGE ADMINISTRATIVE PROCEDURES 

Mr. CULBERSON. Sam, if I may follow up on that? 
Mr. Farr raises a superb question. Isn’t there any breadth of dis-

cretion in the statute that authorizes your court where you could 
order VA to change their administrative procedures to further fact- 
finding, for example, as Betty quite correctly points out. If you are 
sending back, remanding 70 percent for further fact-finding, 
couldn’t you issue remedial orders like appellate courts do all the 
time? You know, clean up your process at the court of origin, in 
this case the VA? 

What a great way to help clean up the VA disability claims sys-
tem, if we gave you jurisdiction, because you would see specifically 
what is going on. By the time it gets to us, it has gone through so 
many other layers of people, it is hard for us to kind of get our fin-
ger on exactly where the screw-up is. But you would see it. And 
plus, you could post them up. You could issue an order with specific 
remedial relief. 

Mr. BISHOP. If we gave them authority. 
Mr. CULBERSON. If we give them the authority. What sort of 

breadth of authority do you have? Sam raises a superb question. 
Judge KASOLD. Well, he does raise a good question, and I don’t 

know the answer to your question. If it were brought up before the 
court, we would have to review it. I am sure it would be a panel 
type case, maybe even an en banc case. 

Mr. CULBERSON. How broad is your discretion? I mean, how 
broad does the statute give you authority? 

Judge KASOLD. We have exclusive jurisdiction over all board de-
cisions. 

Mr. CULBERSON. What is the scope of your authority? 
Judge KASOLD. The scope of our authority is to review board de-

cisions. 
Mr. CULBERSON. Period? 
Judge KASOLD. Period. 
Mr. CULBERSON. What about remedial relief? What about relief? 

What kind of relief? 
Judge KASOLD. Well, we can handle writs also. So if there was 

something being stuck, being prevented from going to regional of-
fice decision or a board decision, we can step in and grant relief. 

Most of the time what happens on our petitions is they don’t 
meet the standard for relief, which is that there is no other alter-
native relief available when you come up and seek or petition for 
mandamus from the court, or we have asked the Secretary to com-
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ment, and by the time we asked the Secretary to comment, the 
problem is relieved, and the claim is being processed. And again, 
that is the process and decision-making occurring down below by 
the regional office and the board. 

APPEALS PROCESS 

Mr. FARR. I really want to—I think that we are very concerned. 
I think this is only going to get worse. I think the economy is obvi-
ously so flat that you are coming home and you are getting all 
screwed up, because you know you got to go back and look for a 
job, and you are coming out of your—at least, you know, all this, 
and went through college, is you had a structured situation. 

In the military it is a structured situation. You get out and it is, 
I think, with anybody, whether you are a young kid getting out of 
college or a kid getting out of the military, you go through that ad-
justment problem, but particularly a tough adjustment if you have 
had assignments overseas, so this PTSD, which is real. 

Judge KASOLD. PTSD, TBI, both of them. 
Mr. FARR. It is really real. And not being able to get a job and 

get the pressures and frustrations, people can appeal. It is the only 
way they can get some income to pay some basic bills. 

Judge KASOLD. Right, but if they appeal, it doesn’t—— 
Mr. FARR. And they are going to plot. Excuse me, they are going 

to plot. 
Judge KASOLD. Oh, they are—— 
Mr. FARR. And if we don’t adjudicate it pretty well somewhere, 

I mean, we do all this outreach just to tell these kids that, look, 
there are some programs you can get a hold of. You can go back 
and you can get your education paid for. And guess what? If you 
go to housing in the universities, we can give you some housing al-
lowance. 

But we have got all this, and this has all happened in the last 
few years. It is a huge counseling system that we have created. 
And the universities are buying in, because they get money out of 
it. They get veterans coming to their school and they get paid for 
it, so they have a student that isn’t on scholarship that is a paying 
student. 

Judge KASOLD. Right. 
Mr. FARR. So there is money to be made, and the universities see 

that, and they are out doing what they should be doing, which is 
then creating a specialized veterans person in the administration. 
Our office is a door. And I can just say it isn’t like these numbers— 
as Mrs. McCollum has pointed out, it is they are growing. 

So if people can’t find a remedy for kind of just how am I going 
to financially get through this period, I think they are going to ap-
peal more, if they don’t get a satisfactory answer. 

So somewhere along the line, Mr. Chairman, we put in I don’t 
know how many thousands of new people we have hired in the VA 
just to process claims. I mean, it is thousands. Maybe it is—— 

Does anybody in the room know what the—do you know what it 
is? How many more personnel we added in the last 3 or 4 years? 
It was—— 

Seven thousand. I mean, we have been a job production center 
here. And that is to me the market demand. And it is growing. 
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So I just think collectively, we have got to figure out how do we 
resolve these things satisfactorily, and maybe even dispute resolu-
tion or anything, because your only remedy is now to file an ap-
peal. How long does it take once an appeal is filed to get a—— 

Judge KASOLD. If you file an appeal represented by an attorney— 
and ultimately about 70 percent of the appellants are rep-
resented—you are going to go through a conferencing process. Fifty 
percent of those get remanded, for the reason we were talking 
about before. So that is 50 percent of 70 percent. 

If you make it through that process and don’t get a remand out 
of it or a settlement for your claim, you then will complete your 
briefing. And it will be 9 months to a year before you get to the 
judge because of this briefing time and the process that we already 
talked about. 

And then, with the number of judges we have now, you are going 
to wait another half a year for a decision. So it could be a year and 
a half. If it is going to a judge, it will be about a year and a half. 
And then if it is a panel case, it will be longer. 

Mr. CULBERSON. This is, I think, after. This is you have already 
sent it back for review, and it came back up. 

Judge KASOLD. Well, some cases do do that. The veterans call it 
the hamster wheel. You can have a case that is remanded for a 
medical exam, for example. Another medical exam is given. Again 
the veteran isn’t pleased with the results, and he appeals. That will 
be a second time up on appeal. And it could be remanded again. 

Congress has imposed on the board a reasons and basis require-
ment, and the court has read that stringently, if you will. We have 
to understand why it is VA is making the determination against 
the veteran. We don’t see those in favor of the veteran. Only the 
veteran can appeal. 

For example, the court has held that the board needs to address 
all the favorable information in the record and explain why the fa-
vorable information doesn’t result in an award. So, if/when that 
2,000-page record comes to the court, there is a document that the 
board didn’t discuss, and it is favorable to the veteran, there is a 
remand. 

On remand, the board discusses it. Does it mean that the veteran 
will get benefits? No, but it does mean that the reasons and basis 
requirement has been addressed. On appeal again, the board as-
sessment is reviewed. If it is not clearly erroneous, the case is af-
firmed. Or, there may be another issue that the veteran raises but 
the board didn’t explain and the claim is remanded again. 

Mr. FARR. This is kind of a street problem. If I were a veteran 
and I file my claim, and they come back and say, ‘‘You have got 
a disability of a certain percentage. You are going to be awarded 
this much per month,’’ and you don’t like that. And you say, you 
know, ‘‘I think I think they cheated me. I should get more.’’ Actu-
ally you file a claim. How much of those claims end up getting vet-
erans more money? 

Judge KASOLD. I couldn’t answer you. 
Mr. FARR. Because the sense on the street is, ‘‘Hey, it is worth 

taking the risk, you know, and losing.’’ 
Judge KASOLD. Not to the court, I don’t believe. It would be 

worth seeking an appeal at VA, it seems to me, because the benefit 
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of the doubt goes to the veteran. And so if you are between a 40 
and a 50 percent disability rating, you may get a higher rating at 
the board if there is reasonable doubt. 

Also, the rating schedule is established by the Secretary, and we 
cannot mess with it. That is law. 

So the board is applying that rating schedule to the facts. For us 
to overturn that, the board’s decision would have to be clearly erro-
neous. So when you are saying somebody gets 60 or 70 percent on 
the rating schedule, it is rare that such a board decision is clearly 
erroneous. You might independently disagree with that, but that is 
not a basis to reverse the board decision. 

Mr. FARR. But I guess my question goes to what is the street 
sense of lawyers and others saying, ‘‘Well, you know, file your ap-
peal, because your chances are you are going to——’’ 

Judge KASOLD. I think the street sense of a veteran is that you 
file the appeal; I think the street sense of the bar is mixed. Those 
in the bar generally understand these issues. One of the reasons 
why you might have 30 percent filed up front by the bar and 70 
percent not filed up front might be what you are getting at. 

Mr. FARR. How do the lawyers get paid for this? 
Judge KASOLD. Lawyers usually have an agreement with the vet-

eran that if there is an award, they get paid for that award. 
Mr. FARR. It is a contingency fee. 
Judge KASOLD. Usually. It doesn’t mean a veteran can’t pay, but 

usually that is the case. Lawyers may also get another fee, under 
the equal access to justice act. So if they win—and a win in our 
court involves a remand back to the board—you can get a fee. 

Mrs. MCCOLLUM. This is like a David Letterman—top 10 reasons 
why submissions to the courts are rejected. Are you ready? Motions 
or certificates of service are not signed. Serving the wrong party. 
Not having the right telephone number on it. I mean, this needs 
to be—— 

Judge KASOLD. None of those three are our court. 
Mrs. MCCOLLUM. No. 
Judge KASOLD. None of those three is a reason for a remand in 

our court. 
Mrs. MCCOLLUM. But this is how—I am going to say—sloppy it 

is down below the—— 
Judge KASOLD. Yes, the—— 
Mrs. MCCOLLUM. Going to make sure that the form is filled out. 

BUILDING OPERATING COSTS 

I want to go back, and this might be more for our staff. So we 
are asking out of the milcon budget to build a court. Currently, 
they pay rent out of the independent agencies, right? The rent is 
paid out of independent agencies. It is not paid out of milcon. My 
question, if we build a new building, then we are responsible for 
all the shell maintenance then, right? It is a maintenance change. 

Judge KASOLD. GSA takes on responsibility as they do for—— 
Mrs. MCCOLLUM. So what is our operating cost of the new build-

ing? 
Judge KASOLD. What GSA is going to charge us. 
Mr. CULBERSON. I think as we all pay all federal agencies—— 
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Mrs. MCCOLLUM. But what I am saying right now we know what 
the fixed agency is. We know what the fixed costs are, kind of. It 
can go up and down. But we are not responsible for the shell. We 
are not responsible for the structural insurance. We are not respon-
sible—there is a contract for cleaning the floors in all that we pay, 
but there are a lot of things we are not responsible for. 

Mr. BISHOP. But it is built into the rent. 
Judge KASOLD. Yes, in the rent. 
Mr. CULBERSON. And the rent is in there, too. Paying rent to 

GSA. 
Mr. BISHOP. How many—$140,000 a year? 
Mrs. MCCOLLUM. Right. 
Mr. BISHOP. Oh, $160,000. 
Mr. CULBERSON. $162,000 a month. 
Mr. BISHOP. A month. 
Mrs. MCCOLLUM. But GSA, when I went around and I was look-

ing to lease, and this was 10 years ago, GSA was more expensive 
than market. 

Mr. BISHOP. That is true. That is absolutely true. 
Mrs. MCCOLLUM. A lot more expensive than the marketplace. 
Mr. BISHOP. I agree. 
Judge KASOLD. My understanding is that Judiciary complains 

about that all the time. 
Mrs. MCCOLLUM. So my concern is that, there is an independent 

budget. We don’t know at the end of the day after we open up the 
courthouse, we don’t know what the long-term costs are going to 
be, because we don’t know what GSA thinks that they might be 
charging us to give them a court facility later. 

Mr. CULBERSON. That is true, because we only see it after they 
have already done the deal with GSA and signed the rent and—— 

Mrs. MCCOLLUM. And I don’t know enough about this to know 
if GSA has something out there where they can guesstimate or let 
us know or anything like that. 

Judge KASOLD. You might be able to. I will say that that is true 
of every building, though, that the government builds. 

Mrs. MCCOLLUM. We are talking about building a new one. 
Judge KASOLD. Right, but I don’t know what is in your military 

construction budget, but my guess is there are a few buildings in 
there. And the same thing would apply to them. I mean, it is just 
inherent to—— 

Mr. FARR. That is one of the buildings that the services own. 
Mrs. MCCOLLUM. No. 
Judge KASOLD. No, but DOD has a cost to run it. If you are say-

ing that GSA is expensive, that is what I understand, too. 
Mr. FARR. Let me ask, Mr. Chairman, maybe to look into the fact 

if we could build this cheap, first would be to speed it all up, if we 
got the property. 

Judge KASOLD. Well, we don’t have the property. I will say—I am 
going to say this, and the Senate won’t be happy—but there are 
two parking lots over there across from Union Station. That would 
be the perfect place to build a courthouse for the Court of Appeals 
for Veterans Claims, which is an Article I court. 

Mrs. MCCOLLUM. Right. 
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Judge KASOLD. Build a basement garage, as they did with the 
AO. The Senate could park in that particular garage. 

Mr. FARR. Didn’t the Senate leader used to listen to your opinion 
for years? 

Judge KASOLD. They used to. I am not there anymore. That is 
outside my jurisdiction now. But I am just going to put it out here, 
because you want to put a courthouse where it is visible to vet-
erans. 

Mrs. MCCOLLUM. Right. 
Judge KASOLD. It is visible to people walking from Union Sta-

tion. It is a perfect place. It is property already owned by the gov-
ernment. It is run by the architect of the Capitol. But that would 
take powers to be well above me. 

Mrs. MCCOLLUM. And it has security. 
Judge KASOLD. And it has security. It is a perfect place—rec-

ommended it. It was rejected by the chairman of the Rules Com-
mittee in a letter to the veterans groups, but—— 

Mr. FARR. Interesting. 
Judge KASOLD. Again, those are decisions for pay grades above 

me. You are asking, though, all the questions we asked, so you 
know—— 

Mr. BISHOP. It is $160,000 a month. What is that a year? 
Judge KASOLD. $2.1. 
Mr. BISHOP. $2.1 million. And you are talking about 75 million 

to get a new one. 
Mrs. MCCOLLUM. And then we pay GSA. 
Judge KASOLD. And then you are paying GSA. 
Mr. CULBERSON. You are going to pay rent to GSA on top of that, 

probably, which I keep coming back to. 
Judge KASOLD. We are building courthouses every day. This is 

the veterans courthouse. You are not building it for me. You are 
not building it for the judges who sit in there. You are building it 
only for the veterans, and they have asked for it, so I defer to 
them. 

CLAIMS BACKLOG 

Mr. CULBERSON. But, of course, other member, everybody raises 
a vital question about him. What about, you know, investing some 
of that money to help with the backlog and—— 

Mr. BISHOP. That is a different type of money. 
Judge KASOLD. Yes, if you give me the three judges, in a year 

and a half after they are up to speed, I think our what you call 
backlog will be taken care of. There is just no doubt in my mind. 

Mr. CULBERSON. I might follow up on the same question about 
your ability to order, you know, remedial measures to help correct 
the problems that you spot. Do you—or perhaps could someone on 
your staff judge or have looked at the statute and tell us if it looks 
like it does give you any authority to issue any kind of an order 
to the Veterans Administration or the Veterans Benefits Adminis-
tration? 

Judge KASOLD. You are talking about an across-the-board? 
Mr. CULBERSON. No, an individual case, you know, a case 

where—— 
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Judge KASOLD. Well, we do it in an individual case. We can order 
a medical exam. 

Mr. CULBERSON [continuing]. That opens, that reveals bigger, 
broader problems, though, in the way they are handling claims. Do 
you think you have got authority today to order a change in—— 

Mr. BISHOP. You have to request. 
Judge KASOLD. No, no, don’t misunderstand. I—— 
Mr. BISHOP. What happens if they don’t do it? 
Judge KASOLD. We can hold them in contempt. 
Mr. BISHOP. Okay. 
Judge KASOLD. We have had several hearings where we have 

found against the secretary and had him pay costs he would nor-
mally not pay. We can do that. I thought we were talking about 
a broader systemic problem. For example, if I were to order VA to 
hire 6,000 people. Well, tell me that won’t impact the budget up 
here. I don’t know that we have that kind of authority, but I am 
not saying we don’t. We haven’t faced it. 

Mr. CULBERSON. Well, authority as Sam was suggesting, you 
know, if you spot a systemic problem—— 

Judge KASOLD. We do. 
Mr. CULBERSON. Like Betty was listing the top 10 reasons 

that—— 
Mrs. MCCOLLUM. You are not rejecting, but, I mean, they 

shouldn’t be happening, period. 
Mr. CULBERSON. Yes, it is ridiculous. If, you know, you are seeing 

the same kind of error over and over and over, and clearly some-
body in some department decided just doing the basics, can you 
order them to—— 

Judge KASOLD. Yes. 
Mr. CULBERSON. Okay. Today you have got that kind of author-

ity. 
Judge KASOLD. Yes. 
Mr. FARR. You were saying for the fine the Secretary has to pay 

if it—— 
Judge KASOLD. We haven’t yet fined the Secretary. 
Mr. FARR. Wonderful. 
Judge KASOLD. But we have, yes, had him pay costs on various 

factors that he wouldn’t otherwise have to pay. 
Mr. FARR. Fix it tickets. 
Judge KASOLD. And we have the authority to enforce our rules. 

I think generally—and I don’t want to speak for the Secretary—but 
I think generally he tries to follow it. Again, there are about 1.2 
million claims, 60,000 at the board, and 4,500 with us. Now, a 
number do get remanded, but the Board does have to meet a high 
standard with its reasons and basis. 

And the focus, I think, correctly, was stated over here that there 
are 6,000, 7,000 people at the VA to process those claims initially, 
because that is where the claims get decided. And this is an appel-
late court that is reviewing and ensuring that due process was pro-
vided to—— 

Mr. CULBERSON. Right. 
Judge KASOLD. And we do have authority. Those issues are usu-

ally addressed in the cases we take to panel because they have 
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more of a systemic type impact. They are precedential. They are to-
tally binding on the secretary. 

Mr. CULBERSON. It is worth exploring. It is something I am going 
to talk to my friends and colleagues in a little more detail, but I 
will also have questions for the record. 

Any other questions, Mr. Bishop? 
We really appreciate your service. It has really been enlight-

ening. 
Mr. BISHOP. I really appreciate it. 
Mr. CULBERSON. Very, very worthwhile, so I thank you. 
Judge KASOLD. I am going to see you shortly, I think. 
Mr. CULBERSON. Thank you very much. 
Judge KASOLD. Thank you very much. 
[Questions for the Record submitted by Congressman Bill Young 

follows:] 
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TUESDAY, APRIL 5, 2011. 

ARMED FORCES RETIREMENT HOME 

WITNESS 

STEVE McMANUS, ACTING CHIEF OPERATING OFFICER, ARMED 
FORCES RETIREMENT HOME 

OPENING STATEMENTS 

Mr. CULBERSON. The second phase of our hearing will come to 
order. We have with us today Steve McManus, who is the Acting 
Chief Operating Officer of the Armed Forces Retirement Home. 

I was saying what great comfort you must provide to the vet-
erans, to their families, and marvelous service dates all the way 
back to the War of 1812, I see. 

Mr. MCMANUS. Yes, sir. 
Mr. CULBERSON. So thank you very much for your service, sir, 

and for your testimony today. And, of course, your written state-
ment will be entered into the record, and we welcome your oral tes-
timony. Thank you. 

Mr. MCMANUS. Thank you, sir. I know that—— 
Mr. CULBERSON. I am sorry. Excuse me, Mr. Bishop. I apologize. 
Mr. BISHOP. That is okay. 
Well, the subcommittee is proud to recognize the long history of 

the Armed Forces Retirement Home. Since its creation in 1851, fol-
lowing the Mexican-American War, what was then called the Old 
Soldiers Home has been the place for U.S. servicemen to retire for 
many generations. 

The driving forces behind the establishment included Major Rob-
ert Anderson, then Secretary of War, Jefferson Davis, and General 
Winfield Scott. Many people in Washington, as well as historians 
throughout the country, recognize the Anderson cottage as the site 
known as President Lincoln’s cottage. It was there that the 16th 
President sought refuge from the oppressive summers during the 
Civil War. 

In addition to the historic Washington campus, we recognize the 
Gulfport facility. I had an occasion to visit there shortly after Hur-
ricane Katrina destroyed it in 2005, and we are pleased that the 
new facility has opened in October of last year. 

So we look forward to receiving an update on the Homes from 
you, Mr. McManus. And thank you, Mr. Chairman. 

Mr. CULBERSON. Thank you very much. And excuse me for not 
recognizing you. 

Thank you very much for being with us today, Mr. McManus. We 
look forward to your testimony. 
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STATEMENT OF STEVE MCMANUS 

Mr. MCMANUS. Thank you, sir. It is an honor to be here. I notice 
you said 1812. That would have been the Gulfport Home, which 
started in Philadelphia. 

And, sir, you said 1852, which was—— 
Mr. BISHOP. 1851. 
Mr. MCMANUS. 1851, which was the Soldiers Home that started 

in D.C. 
Sir, I know you have the testimony in front of you. I am just 

going to read a short version of the testimony that captures the 
highlights of it. 

Mr. Chairman and distinguished members of the subcommittee, 
thank you for the opportunity to appear before you today. First, we 
would like to thank the Committee for strongly supporting the re-
placement of the former Navy Home in Gulfport, Mississippi, and 
the renewal of the Washington, D.C., Home. We successfully 
opened the Gulfport Home last fall on time and on budget, and 
plan to do so in D.C. 

I am honored to present the Armed Forces Retirement Home’s 
Congressional Budget Justification of $67,700,000 for fiscal year 
2012. This budget request would assist the AFRH in providing 
shelter and care for former eligible enlisted military, warrant offi-
cers, retirees and veterans as they age. 

This care demonstrates to today’s service members and tomor-
row’s veterans that their service and sacrifices won’t be forgotten. 
Our budget request of $68 million for 2012 contains $66 million in 
O&M and 2 million in capital improvements. 

The O&M request reflects $3 million in growth for the Gulfport 
Home as they stand it up and as we transferred 238 residents to 
Gulfport. These resident transfers contribute to a $6.5 million de-
crease in the D.C. Home as the facility begins to eliminate transi-
tion duplication, modernize and right size to the population we 
serve in D.C. This would produce a net decrease of $3.5 million 
across our budget. 

This decrease is associated with the Armed Forces Retirement 
Home’s continued efforts to become more fiscally sound and move 
toward sustainable AFRH Trust Fund. 

We expect our budget authority to peak in 2011 and then decline 
in 2012. The budget forecast shows operating costs for the Home 
in D.C. will decline from $45.9 million in 2009 to $36.6 million in 
2012. This represents approximately 20 percent reduction in 2012 
for the D.C. campus. 

One of the primary reasons for the reduction is the moderniza-
tion of the D.C. campus through the Scott Project. The Scott 
Project would generate savings in all major cost drivers. 

We are going to consolidate dining services into one dining facil-
ity, reduce subsistence costs by 40 percent, reduce nursing staff by 
almost 50 percent from 2009 levels, reduce utility costs by approxi-
mately 44 percent, reduce facility maintenance requirements by 
greater than 50 percent, reduce custodial requirement by approxi-
mately 40 percent, and then streamline the campus operations so 
that on-campus transportation is no longer needed. The residents 
will be centrally located. 
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In regards to the Trust Fund balance, in 2003 operating costs 
greatly increased over previous years, eventually outpacing our rev-
enue. The Trust Fund balance declined from $156 million in 1995 
to $94 million in 2003. Renewing a healthy balance became a crit-
ical mandate to retain the Home’s solvency. 

We followed the Federal Government’s lead by implementing an 
integrated strategy—linking planning with budget and perform-
ance. From 2003 to 2010, we aggressively developed and began to 
implement a disciplined, strategic plan that netted many gains. 
The result: the Trust Fund balance grew substantially to $186 mil-
lion at the end of fiscal year 2010. 

However, over the next two years, the Trust Fund will have neg-
ative growth as we disburse cash for the Scott Project. In fiscal 
year 2012, the Trust Fund will level out to $94 million and begin 
to once again climb thereafter. The chart below reflects the Trust 
Fund’s consistent growth over the years, with an expected decline 
in fiscal year 2011 and 2012. 

In summary, our paramount goal is to continue to serve our he-
roic population of residents with the high level of residential and 
medical services that they deserve. This justification presents com-
plete, reliable information that demonstrates our efforts to hold 
programs and financial systems to the highest standards of ac-
countability in serving our residents. 

We have an impressive record of providing a high level of serv-
ices while reducing costs through sound fiscal management as the 
evidence indicates over the past few years. I respectfully ask the 
Subcommittee’s favorable consideration of our 2012 Congressional 
Budget Justification. 

Mr. Chairman, this concludes my testimony. I will be pleased to 
respond to the questions of the Subcommittee. 

[The information follows:] 
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TRUST FUND 

Mr. CULBERSON. Thank you. Thank you, Mr. McManus. We are 
deeply, deeply grateful, truly, for the service you provide. It is a 
huge comfort to the families, to the veterans and to know that you 
are there and able to help these fine men and women. It means a 
great deal. 

And since you are self-supporting, you have got a Trust Fund 
and money that comes from the Armed Forces Retirement Home 
Trust Fund is dedicated to pay for the operation of the Home, and 
you are reopening the Gulfport. 

Mr. MCMANUS. Yes, sir. We opened. The first residents returned 
back there October 4th of this past year. 

Mr. CULBERSON. And moving employees down there. 
Mr. MCMANUS. That is true. One employee moved from D.C. to 

Gulfport. 
Mr. CULBERSON. I imagine you are getting some—are you getting 

some savings there as well because of the lower cost of living? 

INDEPENDENT LIVING 

Mr. MCMANUS. Sir, yes, sir. The growth was $3.5 million and 
this decrease was over $6 million in D.C. Most of the debts are as-
sociated with the Independent Living Plus program that we actu-
ally started in D.C. as a pilot program, where it actually allows our 
residents to age in place instead of moving them into a higher level 
of care. 

So although we are drawing down in D.C., a lot of our residents 
are moving into the Independent Living Plus program. And then in 
Gulfport we started it that way, so you don’t have the high level 
of nurse staffing down in Gulfport as you do in D.C. 

Mr. CULBERSON. And the bulk of the savings that you are achiev-
ing is from this consolidation of your facilities in D.C.? 

MODERNIZATION OF D.C. FACILITIES 

Mr. MCMANUS. Yes, sir, it is from the modernization of the D.C. 
facilities. The modernization effort entails taking the 272 acres of 
infrastructure across the entire campus and reducing it to half its 
size. Instead of having three dormitories, you will have two. All of 
the independent and assisted living in one dormitory and all pro-
grammed activities in another dormitory with long-term care and 
memory support on the top floors. 

Mr. CULBERSON. How do you measure customer satisfaction? 
How have you been able to? And have you had any awards or rec-
ognition? I read an account of one that you had been rated very 
highly, but if you could talk to us about the level of satisfaction of 
the families and your residents. 

ANNUAL SURVEY 

Mr. MCMANUS. Sir, what we do is have an annual survey where 
the residents tell us what they think of the Home. We also do 
monthly focus groups with the residents we get input from them 
to know how they feel. 

I just had the Resident Advisory Committee Chair in this morn-
ing just to talk to him. And right now residents are not upset. They 
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are just very calm. They are going through a transition in D.C., 
where we have moved their dining facility into our North Sherman 
Building, because we are tearing down the building that it was in. 

Through the focus groups and through the Resident Advisory 
Committee, we get a lot of feedback from the residents and their 
families, if they come to the focus groups, and then through the 
survey that we conduct. 

Mr. CULBERSON. Mr. Bishop. 

WAITING LIST AND ADMISSIONS 

Mr. BISHOP. Thank you very much. 
I am going to just congratulate you. I have heard good things 

about the operation and am glad to hear that it is consolidated and 
working, and working well. How long is the waiting list for the 
Home for those who want to live at one of the facilities? 

Mr. MCMANUS. May I grab a card, sir, just to make sure that I 
am giving the right data. The Gulfport facility has 393 on the wait-
ing list. That probably is roughly about 18 months. D.C. has 239, 
so it will be slightly less than that. 

Mr. BISHOP. Okay. Would you explain to the subcommittee the 
criteria for gaining admission, on getting residence at one of the 
Homes? 

Mr. MCMANUS. The eligibility criteria? There are four. Basically, 
retirees with 20 years or more of military service, and they have 
to be at least 60 years old. Unable to earn a livelihood due to serv-
ice connected disability is the second category. The third category 
is unable to earn a livelihood due to non-service connected dis-
ability, but served in a war theater. 

The fourth criteria is women who served in a women’s component 
before June of 1948. Of course, now, that won’t matter, because 
women are in theater. However, back in World War II, they 
weren’t, so they had this special category. 

Mr. BISHOP. So both facilities are coed now? 
Mr. MCMANUS. That is correct. Yes, sir. 
Mr. BISHOP. Okay. What role does the facility play with regard 

to homeless veterans? 
Mr. MCMANUS. If a homeless veteran qualified under this cri-

teria, the homeless veteran could be admitted. 

RECONFIGURATION OF CAMPUS 

Mr. BISHOP. And now, currently, the Washington campus has a 
nine-hole golf course. What will happen as a result of the reconfig-
uration of the Washington campus, or did you maintain the golf 
course? 

Mr. MCMANUS. Sir, I am glad you brought that up. Under the 
recent legislation of 2010, the Armed Forces Retirement Home now 
has to follow Enhanced Use Lease legislation in order to do any-
thing with the property. The first thing we have to do is inventory 
the property. Then we have to register our property, and then we 
have to determine if it is excess or non-excess. 

The golf course is not part of that process and it is not being con-
sidered, because it is part of our primary footprint. So the golf 
course will stay, just as the main dormitories up on the hill. All the 
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property, which I referred to as ‘‘up on the hill’’ is our main foot-
print. 

Mr. BISHOP. Looking closer, they said the main dormitories are 
the two that are being retained. You want to demolish the third 
one? 

Mr. MCMANUS. Within the 272 acres on the southern part of our 
campus, we have one long-term care with memory support and as-
sisted living facility that contains 200–beds. We will plan to close 
that facility. That will become part of our Enhanced Use Lease ef-
fort. 

Up on top of the hill, we have one dormitory that is roughly 
297,000 square feet that houses our independent population. In the 
future by 2013, that will house independent living, and it will also 
house assisted living on two floors of two wings. 

Mr. BISHOP. It is going to be expanded, it is going to be ren-
ovated, or what? 

Mr. MCMANUS. It was renovated. That dormitory I am talking 
about, the Sheridan, was renovated in 1998 and completed right 
about 2001. So it has been renovated. We are going to renovate two 
of the floors on two of the wings for assisted living, to put dining 
and programmed activity on those floors so we can actually feed 
them in that location. 

Our 200 bed will be eliminated and reduced to 36 beds of long- 
term care and 24 beds of memory support. This will be on top of 
our program space and our new 170,000 square foot facility. 

OPERATION AND MAINTENANCE 

Mr. BISHOP. Is operation and maintenance of the golf course still 
being considered a part of the recreational and therapeutic activi-
ties for the residents who live there? 

Mr. MCMANUS. It absolutely is, yes, sir. 
Mr. BISHOP. But it is also open to be used by other veterans. 
Mr. MCMANUS. Yes, sir, it is. 
Mr. BISHOP. Okay. Does the facility in Gulfport have a golf 

course? 
Mr. MCMANUS. It does not. There is a golf course within 200 me-

ters of the facility itself, so the residents can actually go over there, 
or they can go to Keesler or to the CB base and golf. 

Mr. BISHOP. How far is Keesler? 
Mr. MCMANUS. Sir? 
Mr. BISHOP. How far is Keesler away? 
Mr. MCMANUS. Keesler is accessible by bus. You would have to 

get on a bus and go to Biloxi. The golf course is right at the edge 
of Gulfport and Biloxi. 

Mr. BISHOP. That is 40 miles, 30 miles? 
Mr. MCMANUS. Oh, no. Four miles. 
Mr. BISHOP. Four miles? 
Mr. MCMANUS. Four or five miles, yes, sir. Not very far. And the 

one that is right next to them is 200 meters. It is very close to the 
Gulfport facility. 

Mr. BISHOP. It is private. I mean, it is a private course. 
Mr. MCMANUS. It is a private golf course. That is correct. 
Mr. BISHOP. So they will have to pay to use that course. 
Mr. MCMANUS. That is correct. Yes, sir. 
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Mr. BISHOP. The Home in Washington, they don’t have to pay to 
use the course there. 

Mr. MCMANUS. That is correct, sir. 
Mr. CULBERSON. Mr. Yoder. 
Mr. YODER. I will pass for the moment, Mr. Chairman, thank 

you. 

GENDER OF RESIDENTS 

Mr. BISHOP. Could I just ask you if you could break down the 
residents by gender? How many are men and how many are women 
in Washington and in Gulfport Home? 

Mr. MCMANUS. We have about—— 
Mr. BISHOP. How do you expect that ratio to change? 
Mr. MCMANUS. Yes, sir. It is about balance. I think we have 10 

percent women. I need to get the specifics, but I believe it is about 
10 percent. We have a predominantly male population. Our largest 
population used to be World War II Veterans. Now it is Korea. It 
has just shifted to Korea, so it is predominantly that. 

As they go into the future, though, I think it will be more bal-
anced. 

Mr. BISHOP. Next Vietnam, I guess. 
Mr. MCMANUS. Yes, sir. 
Mr. CULBERSON. Mr. Farr. 

REQUIREMENTS 

Mr. FARR. Thank you. Thank you, Mr. Chairman. 
Of the women that are in the facilities, do they have the same 

requirements? They have to be over age 60, have 20 years of serv-
ice, and have a disability in action or in civil? So everybody who 
lives in these old age Army homes are disabled? 

Mr. MCMANUS. Not necessarily disabled, sir. Just unable to earn 
a livelihood. 

Mr. FARR. So the 20-year plus, which is your first criteria, 
doesn’t mean disability. 

Mr. MCMANUS. That is correct. 
Mr. FARR. Okay, you have to be 60. 
Mr. MCMANUS. That is correct, sir. 
Mr. FARR. And how about the disabilities in action or otherwise? 

Do they have to be 60 also? 
Mr. MCMANUS. No. The only criteria where they really have to 

be 60 is if they are retired or have 20 years of service, although 
retirees can also qualify in the other categories. However, the other 
categories would allow them to come in. We have residents that 
have been part of Desert Storm, as an example. 

Mr. FARR. How many veterans are in those categories that qual-
ify for the Homes in the whole country? 

Mr. MCMANUS. Sir, I don’t know. I would have to find out. 
Mr. FARR. I mean, the problem I have—certainly love the service, 

but the exclusivity of it. 
Mr. MCMANUS. Sir? 
Mr. FARR. The exclusivity. You have got more people waiting on 

your waiting list than you have beds in the facilities that are there. 
And they are, I imagine, regionally, I mean, if you have family sup-
port and everything and you are on the West Coast, why would you 
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have to move all the way to Washington or Gulfport to get into 
the—— 

Mr. BISHOP. You probably won’t. 
Mr. FARR. You probably won’t. It takes greater—how many sol-

dier homes are there in the United States? 
Mr. MCMANUS. Just two. There is one in Gulfport and one in 

D.C. I truly understand. Our goal is always—— 
Mr. FARR. There is more than two, because the State of Cali-

fornia has a whole bunch of them. 
Mr. BISHOP. It is the state, so the state owns them. 
Mr. FARR. That is right. But, I mean, how many are there in the 

whole country run by whatever? 
Mr. MCMANUS. Oh, I don’t know, sir. VA homes? 
Mr. FARR. What? 
Mr. MCMANUS. Most states have two. There are only two states, 

D.C. and Hawaii, who don’t. 
Mr. FARR. Why aren’t they under your jurisdiction? Or why 

aren’t you under their jurisdiction? I mean, the exclusivity of hav-
ing a federally run program with all that bureaucracy it takes to 
run a program to run two Homes. 

Mr. MCMANUS. I don’t—I am—— 
Mr. FARR. Couldn’t this be contracted out? 
Mr. MCMANUS. I think honestly, sir, probably anything can be 

contracted out. We have always felt as if it was important for em-
ployees to be involved in any operation that directly impacts our 
residents. 

Mr. FARR. There is a huge demand out here. What I am talking 
about is this is really exclusive stuff. You have got a retirement 
home here. You have got a waiting list that is so long. You have 
got people that are unable. They are just critically in need of a— 
I mean, they may be homeless, and no income to support them-
selves or very little income. They are disabled. They are aging. My 
God, there is a huge population of veterans out there. And we 
think we are doing a service to them by having two places. 

DISABLED GOLF CARTS 

How about your golf courses? Do you require that they have dis-
abled golf carts on them? 

Mr. MCMANUS. We do, sir. We have—— 
Mr. FARR. The one in Gulfport as well, even though you don’t 

own it? It is private, but they get a lot of business from you. 
Mr. MCMANUS. No, sir, we have not bought one to put on their 

course. 
Mr. FARR. You don’t buy. You should require that they have to 

do it under the ADA Act. My brother-in-law is disabled and thanks 
for disabled golf carts. Every military base in the United States 
now has one, because they did—and you ought to require it. 

Mr. MCMANUS. We will look at that, sir. We will. 
Mr. FARR. So let me know a little bit more about how many— 

so there is only two states that don’t have soldier retirement 
homes. 

Mr. MCMANUS. That I know of—or VA state homes. 
Mr. FARR. VA homes. 
Mr. MCMANUS. There are multiple VA state homes. 
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Mr. FARR. So is the—you are not a VA home—— 
Mr. MCMANUS. No. 
Mr. FARR. How many does VA have? 
Mr. MCMANUS. Sir, I don’t know. I can find out, but I honestly 

don’t know. 

QUALITY OF LIFE 

Mr. FARR. Maybe, Mr. Chairman, someday we ought to just get 
the whole—when we are looking at benefits for veterans, maybe we 
get the whole quality of life or the end of life. We spend a lot on 
childcare and stuff like that. What about the other end? Because 
I know we appropriated a hunk of money, about 100 million bucks 
to the State of California earmarked a few years ago to retrofit and 
restore and those things you are doing here for their veterans 
homes. 

And it is very difficult to get in. And I can tell you with the eco-
nomic situation we have and where we as a society doesn’t have— 
you know, to get into a nursing home or a rest home is extremely 
pressing, and that is why we sell long-term care insurance. But 
people who are qualifying here don’t have it. The one common de-
nominator is that they are lucky to find you. 

FISCAL SOUNDNESS 

Mr. MCMANUS. One thing we would like to do, though, is if we 
can get our costs in line, which we think we can by our approach 
right now to fiscal soundness, we will have enough money, and 
once we do something with our property in D.C., then we will have 
the ability to have another Home on the West Coast to increase the 
population. That is our goal. 

Mr. BISHOP. So a Trust Fund was set up by Congress just to run 
these two homes? 

Mr. MCMANUS. It was set up by General Scott, who captured 
booty in the Mexican-American War and brought it back in 1852. 
That is what—— 

Mr. BISHOP. But this Trust Fund was set up by Congress. 
Mr. MCMANUS. Yes, sir. 
Mr. BISHOP. And taxpayer money was appropriated into the 

Trust Fund. 
Mr. MCMANUS. No, it was booty that was captured during the 

Spanish-American War. 
Mr. BISHOP. It was what? 
Mr. MCMANUS. Booty. 
Mr. CULBERSON. It was captured silver and gold. They used the 

captured booty from Mexico. 
Mr. BISHOP [continuing]. Into your collection? 
Mr. FARR. So then that was what was the Trust Fund. The Trust 

Funds—who manages the Trust Fund? 
Mr. MCMANUS. We do, the Armed Forces Retirement Home. 
Mr. FARR. With some private—I mean, it is invested in what? Se-

curities and other—— 
Mr. MCMANUS. Yes, sir, we are required to invest in securities 

and bills. 
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Mr. FARR. And so the trust is like any other trust right now. It 
has had a bad few, bad decade, and now it—so that is why it has 
gone down, right? Or you must stay principal of the trust. 

Mr. MCMANUS. Our Trust Fund has actually gone up since 2003 
from $94 million to $186 million. It is going to go down over the 
next few years as we disburse—— 

Mr. FARR. Better than a thrift savings plan. 
Mr. BISHOP. You have been spending money on the basics. 
Mr. MCMANUS. Yes, because we are going to disburse funding for 

the Scott Project. 
Mr. FARR. But you are required to live off the income from the 

trust. 
Mr. MCMANUS. We are required to live off the Trust. We have 

five sources of revenue. 
Mr. CULBERSON. So you can spend the principal of the trust? 
Mr. MCMANUS. Well, technically, yes, we can. That is what hap-

pened between 1995 and 2003. It went from $195 million down 
to—— 

Mr. FARR. Because you dipped into the principal. Let me just say 
that I really am appreciative. I mean, there is nothing—I wish we 
could take care of every senior citizen—— 

My wife does end of life planning. She is Sarah Palin’s death 
squad. She does a hell of a job, and people love her for it, because 
she tells it. She sits down with so many people who don’t have the 
instruction. 

What is going to happen to you when you are elderly and you 
cannot take care of yourself? Can you afford in-home services? Do 
you know how much they cost? Can you afford a retirement home? 
Do you know how much they cost? Do you know what the varieties 
are, the Cadillac models and the Volkswagen models? 

Do you know what it is going to cost to get a skilled nursing 
home? Where would you like to do that? Do you know about hos-
pice? Have you had a durable power of attorney? Do you have any 
wishes for end-of-life planning, so on? 

So every single day she comes home with these stories and just 
people after people, and I live in a very affluent area. They can’t 
afford to die. They can’t afford to live. They just can’t afford to live. 

In our health care today, we found that 60 percent of the entire 
health care budget of America is spent in the last 6 months of life, 
and all these heroic tests keep you alive. We spend no time concen-
trating on essentially the community of interests that you are in 
charge of. 

And here we have a total number of how many in each home? 
There are 393 in the Gulfport waiting list. How many are in? How 
many residents in the Gulfport? How many beds? 

Mr. MCMANUS. We have 582 beds. 
Mr. FARR. Five hundred eighty-two? 
Mr. MCMANUS. In D.C. we have 568. 
Mr. FARR. Five hundred—— 
Mr. MCMANUS. It will be 568. 
So you have 1,150 people of all the qualifying elderly, disabled, 

low-income veterans. 
Mr. CULBERSON. With 20 years of service. 
Mr. FARR. Not all of them. Just that is the first—— 
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Mr. MCMANUS. Approximately 79 percent are retirees with 20 or 
more years of service. 

Mr. FARR. That is a pretty exclusive, pretty exclusive thing you 
are running. Does it cost? It doesn’t cost them anything, right? 

REVENUE SOURCE 

Mr. MCMANUS. It does, sir. One of the sources of revenue is actu-
ally 50 cents that is taken from all enlisted servicemen and women. 

Mr. BISHOP. Fifty cents. 
Mr. MCMANUS. Fifty cents every month from the servicemen 

throughout their tenure. 
Mr. BISHOP. From every active duty service member. 
Mr. MCMANUS. Then, of course, you have resident fees. So once 

you are in the Home, then there is a fee for them as well. The big-
gest source we have is—— 

Mr. FARR. Well, I guess what I would say, it is really about qual-
ity of service. And I think you have certainly high quality. Why 
couldn’t we use all this money to buy a lot more beds for an awful 
lot more people? 

Mr. MCMANUS. Honestly, sir, one of the problems that we found 
in D.C. is that if the focus is to have long-term care, then it be-
comes much more costly to have this as our central focus. So if you 
have 200 beds of long-term care it’s more costly versus like in Gulf-
port where we have more independent living, and to help them 
stay independent, you will have lower cost. 

OTHER RETIREMENT COMMUNITIES 

Mr. FARR. There are a lot of retirement communities that have 
that. I have a retirement community that you buy in, and it is all 
the way to they take care of you if you need acute care and nursing 
skills. You die there. 

I mean, essentially, you can stay with your spouse. They move 
you to a more, you know, if the one that is really failing moves into 
an acute care room, the spouse is still there on the campus and can 
visit every day. And, I mean, there are all kinds of programs like 
this. 

I can’t believe that we are only able to serve 1,150 people when 
the demand is out there probably in the hundreds of thousands. 

Mr. CULBERSON. If I may, I thought I understood one of your re-
quirements were, of course, 20 years of service. You have got to be 
unable to work and 20 years of service, so it is designed to be 
aimed at a fairly—— 

Mr. FARR. And putting in 50 cents a month with the idea that 
I may need this someday. But it is a pretty exclusive club. 

CAREER MEN AND WOMEN 

Mr. CULBERSON. Well, career men and women who served 20 
years or longer, that is an exclusive group of people. 

Mr. FARR. Yes, and I mean, just the ones that get in, because 
there is waiting lists. You have got 500 beds here in D.C., 568, and 
239 people who are qualified to be there, if there is space available. 
And then you imagine how many more people would—I don’t know 
what—is it just open anytime you can apply? 
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Mr. MCMANUS. Yes, sir. 
Mr. BISHOP. How much are the fees? 
Mr. MCMANUS. It is based on a percentage of income, so inde-

pendent living is 35 percent of their income. The average fee for 
independent is about $867. 

Mr. BISHOP. Thirty-five percent. 
Mr. MCMANUS. That is right. Assisted living goes up to 40 per-

cent. Long-term care is 65 percent. 
Mr. FARR. But I thought the people that had got in were all low 

income. 
Mr. MCMANUS. They are. That is what I am saying, sir. That is 

why, AFRM bases it on a percentage of income instead of a set fee. 
So the average for independent living is about 860-some dollars a 
month, where normally you would pay probably $1,200 to $2,200. 

Mr. BISHOP. How much does an officer or NCO average? 
Mr. MCMANUS. Officers would not qualify. It is for enlisted 

servicemembers and warrant officers who have contributed over 
the years. 

Mr. BISHOP. How much do they pay, and what is the average 
time to get in? 

Mr. MCMANUS. I can find out for you. 
Mr. BISHOP. They all have to pay 35 percent of that to the Home. 
Mr. MCMANUS. Our average retirees going back to the Korean 

War is about $21,000. That is going back to the Korean War, but 
I am sure there will be a lot more as we move forward. 

Mr. CULBERSON. Officers are not eligible. 
Mr. MCMANUS. They are not, sir. 
Mr. CULBERSON. Separate—is there anything similar for officers? 
Mr. MCMANUS. I don’t know, sir, unless they qualify as enlisted, 

and that is serving more than 51 percent of their time as enlisted. 
Mr. CULBERSON. I see. 
Mr. FARR. Does Mississippi, Gulfport—is that a state that also 

has state-run? 
Mr. MCMANUS. It does. 
Mr. CULBERSON. Most of the southern states do. 
Mr. MCMANUS. State facilities are more focused on skilled and 

the highest level of care. 
Mr. CULBERSON. And you are really focused on independent liv-

ing. 
Mr. MCMANUS. Independent living and assisted living, although 

we have, because we want to be able to age through life—— 
Mr. CULBERSON. Sure. 
Mr. MCMANUS [continuing]. So we do have long-term care. 
Mr. FARR. So what happens if somebody, I mean, here in Wash-

ington when they get to be too frail to live? 
Mr. CULBERSON. Independently. 
Mr. FARR. Independently. 
Mr. MCMANUS. They move into assisted living, and then they 

would move to long-term care. There are times when we will have 
a resident—— 

Mr. FARR. Where do they find that assisted living? 
Mr. MCMANUS. They are within our facility there. We have all 

levels of care. 
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Mr. CULBERSON. You are providing, obviously, pretty high level 
of quality. 

Mr. FARR. Oh, yes, it is a wonderful purpose. 
Mr. CULBERSON. I don’t want to do anything to dilute that. 

BUILDING MORE 

Mr. FARR. Why can’t we figure out a way that we could build 
more? Who are those 239 people in D.C. who might be living right 
now in conditions where they—the rest of the country that don’t 
even know we have a federally run home? 

Mr. MCMANUS. I think it is well advertised by the services. And 
we also go out and talk to many of them, plus it is on the pay stub. 
We do marketing and talk to enlisted to make sure that they are 
aware of the benefit that they have. 

Mr. CULBERSON. Mr. Bishop. 

ADA COMPLIANCE 

Mr. BISHOP. Soldiers do know about it, because they joke about 
it all the time, you know, you are going to be placed in the old Sol-
diers Home. But my question is I read that part of the operations 
and the renovations and the upgrades that you have done on the 
campus in Washington went to make you compliant with the Amer-
icans with Disabilities Act. 

Mr. MCMANUS. That is correct. 
Mr. BISHOP. That was in 2009. 
Mr. MCMANUS. Sir, in 2009 we received the design money and 

in 2010 the capital in order to rebuild the new facility, which is 
ADA compliant. In 1998 we did the ADA requirement with the ren-
ovation of our Sheridan dormitory. 

Mr. BISHOP. Okay. So I think it is not until 1998 that you did 
the ADA renovation. 

Mr. MCMANUS. With the Sheridan, that is correct. 
Mr. BISHOP. So when should you have ADA compliance? 
Mr. MCMANUS. Whenever we renovate facilities, we are supposed 

to become ADA compliant as part of that renovation. 
Mr. BISHOP. So it is grandfathered in. 
Mr. MCMANUS. Yes, sir, unless we renovate. Then it is required 

that we make it compliant. With our population, this needs to be 
a requirement. 

Mr. CULBERSON. Mr. Yoder. 

RECAP 

Mr. YODER. Thank you, Mr. Chairman. I would like to follow up 
on the previous line of questioning. It has been very intriguing to 
learn about the retirement home. I wasn’t familiar with it pre-
viously. I was in the House Appropriations Committee in Kansas, 
and we dealt with the Soldiers Home there, so I have a little famil-
iarity with this type of organization. 

I wasn’t familiar with these two facilities here, and I was looking 
at the picture of the Gulfport facility. It is beautiful. Is this the one 
that was just recently renovated? 

Mr. MCMANUS. Just—— 
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Mr. YODER. You mentioned a waiting list; how many people are 
on this list? You said 200? How long do they normally stay on the 
waiting list? 

Mr. MCMANUS. About 18 months right now—— 
When you have 300-plus on the waiting list it takes about 18 

months. In the 200s, probably about—— 
Mr. YODER. And the range of age for these folks? They are all 

the way from age 65 to—— 
Mr. MCMANUS. Anywhere from 60 years old, which is the re-

quirement. Some are actually younger than that. They qualify be-
cause they are unable to earn a livelihood. We had, as I mentioned, 
the Veterans from Desert Storm, so they aren’t 60. But generally, 
from 60 until—I think our oldest is 105. He is 105, but the average 
age is 81 years. 

TRADITIONAL RETIREMENT 

Mr. YODER. And so this is a similar traditional retirement com-
munity in that there is social programming and individual rooms? 
Is there a nursing home that is a component of the home? 

Mr. MCMANUS. Yes, sir. They are individual rooms. 
Mr. YODER. Right. 
Mr. MCMANUS. We currently have a dormitory for independent 

living and then right now we have another facility base for—and 
long-term care support and assisted living. 

Mr. YODER. Are asking for an appropriation? What is the role of 
the trust fund? Is this trust fund governed by an authority or some 
sort of board that makes decisions related to the investments? Who 
decides where you invest your money? 

Mr. MCMANUS. In 2002 the legislation changed. It was governed 
by a board. In 2002 the COO, my position, reports to Secretary of 
Defense. So really the Secretary of Defense provides the oversight 
from the fiscal perspective. 

Mr. YODER. In what sort of things is the $186 million invested? 
Mr. MCMANUS. We are required by legislation to invest it in se-

curities and bills. 
Mr. YODER. This Trust Fund is generated originally from you 

said gold and silver from the Spanish-American War. 
Mr. MCMANUS. That is correct. 
Mr. YODER. And that has been allowed to appreciate I assume. 

It has been turned into cash, and that is invested. What is the rate 
of return on a given year? I mean, this conversation you are having 
here about principal and interest, what is the amount of interest 
that we will gain next year? 

Mr. MCMANUS. We just bought a 20 year note at 5.7. We had to 
buy securities at a prime interest rate to yield a high rate of return 
for the years following large disbursements from the Trust due to 
the Scott Project. 

Mr. YODER. So you have $186 million in the trust, and you will 
make 5 percent on that a year. 

Mr. MCMANUS. It varies. Our notes vary depending on when we 
buy in. 

Mr. YODER. So it is about $9 million or $10 million next year, 
this 5 percent. 

Mr. MCMANUS. Probably seven. 
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Mr. YODER. Seven million. 
Mr. MCMANUS. Because we are going to expense from the 

$186—— 
Mr. YODER. So I am confused. We are going to make 7 million 

in interest, but we are going to spend $66 million? 
Mr. MCMANUS. That is correct. 
Mr. YODER. And is that a yearly expenditure, or is that just a 

1 year? What is your annual appropriation normally? 
Mr. MCMANUS. Normally, we were operating somewhere between 

$54 million and $60 million prior to Hurricane Katrina, and we put 
all the residents up in one facility in D.C. After Katrina it went up 
to around $62 million or $63 million. Now it has reached $69 mil-
lion for 2011, when we opened up Gulfport. 

But now that goes down as we—sorry, I am—— 
Mr. YODER. And so you have income of $7 million. What other 

income do you have? What is the rest of your income? 
Mr. MCMANUS. We just have five sources of income. 
Mr. YODER. So you are not just spending the interest. 
Mr. MCMANUS. No. 
Mr. YODER. Okay. Where else are we getting money? 
Mr. MCMANUS. We had $62 million as an example in fiscal year 

2010 in revenue—fines and forfeitures, $37.2 million, about 60 per-
cent of our revenue; resident fees, at about 17 percent; and then 
that 50-cent withholding we discussed. That is another $7.3 mil-
lion—was $6.6 million in 2010, and then sales and gifts were al-
most a million dollars. 

Mr. BISHOP. How much? 
Mr. MCMANUS. Almost a million. 
Mr. BISHOP. Do you have a gift shop or something? 
Mr. MCMANUS. No, sir. People donate money. That is part of the 

legislation. 

PER RESIDENT 

Mr. YODER. You are spending $60 million, and you have about 
a thousand residents. What is the cost per resident? 

Mr. MCMANUS. Something right around $57,000, well, $58,000. 
Mr. FLAKE. How does it compare to the private sector? 
Mr. MCMANUS. About the same. When you consider, that is an 

average for our residents, so we are about 70-plus thousand, if we 
want to be clear. 

Mr. YODER. So there is no tax revenue that goes into this at all? 
Mr. MCMANUS. No. 
Mr. YODER. We are taking care of 1,000 soldiers and the waiting 

list is only 18 months? 
Mr. MCMANUS. That is correct. 
Mr. YODER. I have heard worse things we are doing in the Fed-

eral Government—— 
Mr. CULBERSON. Well done. Thank you. 
Mr. YODER. Thank you, Chairman. 
Mr. CULBERSON. And that is well said. I think also acorn appar-

ently coming out of the captured gold and silver from the war with 
Santa Ana, I guess? Was it the Spanish American or was it the 
1845? General Scott created this out of money that he captured 
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from Santa Ana. He is not particularly liked in Texas, and he prob-
ably stole it from us to begin with anyway. 

Any further questions? 

WAITING LIST 

Mr. FARR. Yes, just one on the waiting list. Usually normally in 
a situation like they are when you think that lower income and 
probably like that—— 

And I think people who want to get in probably want to get in 
right away. You said the average wait time is only 18 months. 

Mr. MCMANUS. It is about 18 months. 
Mr. FARR. How many people on the waiting list don’t make it 

that long? What is your—— 
Mr. MCMANUS. Veterans drop off the list for various reasons. 

Whether it is for family needs or the family wants them to co-locate 
with them instead of coming into the Home at the last minute, or 
they can’t sell their home and they want or decide to stay in their 
home. But there are various reasons why they may drop off—— 

Mr. FARR. And what is the highest income one could qualify to 
get into whatever the percentage rate, and assuming they have the 
disabilities that are actually noted? 

Mr. CULBERSON. Is there an income cap? 
Mr. MCMANUS. There isn’t an income cap. 
Mr. CULBERSON. No income cap. 
Mr. BISHOP. Did I understand you to say that there are no tax-

payer dollars that go to support this? 
Mr. MCMANUS. No, there is none. 
Mr. BISHOP. Well, what are you asking us? 
Mr. MCMANUS. By legislation we are required to have Congress 

appropriate money from our Trust Fund to be used for our facili-
ties. 

Mr. BISHOP. Oh, we just tell you how to spend your own money. 
Mr. MCMANUS. You authorize us to use our money. 
Mr. BISHOP. Okay. We are just allowing you to spend your own 

funds. 
Mr. CULBERSON [continuing]. On behalf of the four payments 

on—— 
Mr. FARR. Well, we have an active duty regular morale operating 

account, which is a—dollar account that runs all the business and 
all the income from all the businesses that are on the military 
bases in the United States. 

And those are called non-appropriated funds, and they have a 
subcommittee on the standing committee that oversees those, you 
know, and I don’t know what all. I think those investments are— 
probably just a whole bunch of funds, trust funds out there, and 
the Federal Government runs them, and they could be managing 
their own. 

Mr. MCMANUS. That is what it is. We are part of the Govern-
ment—and form their own—— 

Mr. FARR. Well, I, you guys, oh, my. Sorry, I know it is a tough 
question, but it is too bad we have a trust fund that is so—that 
we can’t just, you know, you are in deep water and use it, because 
we could be growing need out of that. 
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Or my generation is going to be in the situation pretty soon when 
we get out at retirement, a lot of those people have a marginal cost 
of living, and they are—— 

And we will have a longer living elderly population. I see, frank-
ly, I don’t know where in Congress we want to do with this. 

Nobody has ever addressed an aging society and their needs. No-
body ever thought that Medicare would have to pay for so many 
years—million bucks that Social Security could run into—veterans 
benefits in order to make. 

AGING POPULATION 

Well, what do we do with this aging population? We have no 
modern policy, and we require people wanting to retire at 65, a lot 
retiring even at 55. And they are going to live a long time. It is 
not just this. The pressures that are on you by an aging society 
with limited income are going to have all kinds of consequences to 
the future of America. 

And we are not addressing if we tried to do that with the Older 
Americans Act, which was a brief beginning of let us look at the 
fact that we have older Americans. And we have never gone beyond 
the—and the 60s. Normally, they were looked at. You know, where 
you are going to do all this—we have some responsibilities. 

WAITING PERIOD 

And I would like to sell some of that gold and silver booty on the 
market today. I would be more than happy—— 

And we can serve a lot more people. Isn’t it tragic we have to 
wait 18 months to get in where you are—and I think people at that 
stage are pretty desperate. 

Mr. CULBERSON. What a marvel that the service is there for 
those that can qualify and able to provide that. 

Mr. FARR. And we ought to find out how much of our homeless 
population is—you have them on the list. 

Mr. CULBERSON. Thank you very much for your service, Mr. 
McManus. Thank you for being with us today. And the committee 
is adjourned. 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00094 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



95 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00095 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
54

 h
er

e 
70

75
0A

.0
55

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



96 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00096 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
55

 h
er

e 
70

75
0A

.0
56

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



97 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00097 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
56

 h
er

e 
70

75
0A

.0
57

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



98 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00098 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
57

 h
er

e 
70

75
0A

.0
58

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



99 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00099 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
58

 h
er

e 
70

75
0A

.0
59

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



100 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00100 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
59

 h
er

e 
70

75
0A

.0
60

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



101 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00101 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
60

 h
er

e 
70

75
0A

.0
61

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



102 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00102 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
61

 h
er

e 
70

75
0A

.0
62

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



103 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00103 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
62

 h
er

e 
70

75
0A

.0
63

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



104 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00104 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
63

 h
er

e 
70

75
0A

.0
64

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



105 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00105 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
64

 h
er

e 
70

75
0A

.0
65

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



106 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00106 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
65

 h
er

e 
70

75
0A

.0
66

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



107 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00107 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
66

 h
er

e 
70

75
0A

.0
67

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



108 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00108 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
67

 h
er

e 
70

75
0A

.0
68

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



109 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00109 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
68

 h
er

e 
70

75
0A

.0
69

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



110 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00110 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
69

 h
er

e 
70

75
0A

.0
70

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



111 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00111 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
70

 h
er

e 
70

75
0A

.0
71

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



112 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00112 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
71

 h
er

e 
70

75
0A

.0
72

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



113 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00113 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
72

 h
er

e 
70

75
0A

.0
73

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



114 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00114 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
73

 h
er

e 
70

75
0A

.0
74

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



115 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00115 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
74

 h
er

e 
70

75
0A

.0
75

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



116 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00116 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
75

 h
er

e 
70

75
0A

.0
76

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



117 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00117 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
76

 h
er

e 
70

75
0A

.0
77

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



118 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00118 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
77

 h
er

e 
70

75
0A

.0
78

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



119 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00119 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
78

 h
er

e 
70

75
0A

.0
79

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



120 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00120 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
79

 h
er

e 
70

75
0A

.0
80

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



121 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00121 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
80

 h
er

e 
70

75
0A

.0
81

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



122 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00122 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
81

 h
er

e 
70

75
0A

.0
82

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



123 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00123 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
82

 h
er

e 
70

75
0A

.0
83

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



124 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00124 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
91

 h
er

e 
70

75
0A

.0
84

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



125 

VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00125 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2 In
se

rt
 o

ffs
et

 fo
lio

 1
92

 h
er

e 
70

75
0A

.0
85

sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



VerDate Mar 15 2010 04:38 Nov 19, 2011 Jkt 070750 PO 00000 Frm 00126 Fmt 6601 Sfmt 6602 E:\HR\OC\A750P2.XXX A750P2sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



(127) 

THURSDAY, MAY 5, 2011. 

CEMETERIAL EXPENSES, ARMY 

WITNESS 
KATHRYN A. CONDON, EXECUTIVE DIRECTOR, ARMY NATIONAL CEME-

TERIES PROGRAM 

OPENING REMARKS 

Mr. CULBERSON. The Appropriations Subcommittee on Military 
Construction and Veterans Affairs is called into order. And this 
afternoon’s first hearing will be on the budget request for the Army 
National Cemeteries Program. The budget request for this fiscal 
year 2012 is $45.8 million for the Department of the Army’s Na-
tional Cemeteries Program, an increase of $700,000 when com-
pared to the expected fiscal year 2011 appropriation. 

Our witness today is Ms. Kathryn Condon, Executive Director. 
Before I formally introduce our witness, I would like to yield to my 
good friend, Mr. Bishop from Georgia, for any opening comments. 

Mr. BISHOP. Thank you very much, Mr. Chairman. My comments 
will be brief. 

Ms. Condon, thank you for being here today. And I really enjoyed 
the meeting that we had a few weeks ago to discuss the progress 
that you have made regarding Arlington Cemetery. 

Mr. Chairman, as you know, the Army Inspector General’s report 
released last year found widespread issues at the Nation’s most 
venerated military burial ground. The report found unmarked and 
mismarked graves, urns that had been unearthed and dumped in 
a dirt pile, chaotic management, spent millions on botched con-
tracts attempting to digitize the cemetery’s paper records. What is 
even more troubling than the issues I just raised is the fact that 
apparently there are more problems that are still surfacing. These 
types of issues shouldn’t exist at any cemetery, let alone Arlington, 
which is our Nation’s most hallowed cemetery. 

Ms. Condon, you have had the difficult task of fixing the mess 
there, And I truly believe that you are doing the best that you can 
with the hand that you were dealt. In fact, you might even be a 
trump card that the Army is now playing in order to clean it up. 
I believe that you are really being blamed to some extent for issues 
that were around long before you ever got there. But I have noticed 
that you don’t pass the blame on; you assume the responsibility, 
and you actually are putting a shoulder to the grindstone to solve 
the problems. 

Mr. Chairman, since Ms. Condon has taken charge, she has es-
tablished standards for chain of custody, reduced the number of 
contracts, rebuilt and trained the workforce and implemented a 
customer service center. By no means is the job complete, and 
there are a lot of issues that still need to be addressed, but under 
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her leadership they will be addressed, I believe, and we need to 
make sure that we give her the resources that will allow her to re-
gain the public trust and to close the book on this sordid chapter 
in the history of Arlington. I look forward to your comments. And 
I yield back, Mr. Chairman. 

Mr. CULBERSON. I concur with you, Mr. Bishop, on that. 
And we look forward to your testimony today and appreciate very 

much the work that you have done to correct the problems that the 
Secretary of the Army appointed you to solve. Ms. Condon, I know 
you were appointed Executive Director in June 2010, and you have 
had a long and varied career as a civilian employee of the Depart-
ment of the Army, and we appreciate so much your service to the 
country. You have served as Special Assistant to the Under Sec-
retary of the Army as a principal planning adviser and as a civilian 
deputy to the commanding general of the U.S. Army Materiel Com-
mand. You have your bachelor of arts degree from the University 
of Rochester, an MBA from Syracuse. And, of course, your entire 
statement will be entered into the record, and we look forward to 
your testimony today. Thank you. 

STATEMENT OF EXECUTIVE DIRECTOR CONDON 

Ms. CONDON. Thank you, Chairman. 
Mr. Chairman, Congressman Bishop and other members of the 

subcommittee, thank you for the opportunity to present the Presi-
dent’s budget for the Department of the Army Cemeterial Expenses 
Program for fiscal year 2012. As the Executive Director responsible 
for both Arlington National Cemetery and the U.S. Soldiers’ and 
Airmen’s Home National Cemetery, I can assure you that the Army 
is committed to rendering public honor and recognition through 
dignified burial services for members of the armed services and 
their loved ones. 

On behalf of the cemeteries and the Secretary of the Army, I 
would like to thank Congress for the support that they have pro-
vided over the years, but in particular I would really like to thank 
you for the support that has been given to me and the Super-
intendent over the last 11 months. Change has been brought to Ar-
lington in the last 11 months. And thank you, Congressman 
Bishop, for recognizing that. Policies, processes and procedures 
have been created to ensure that standards are established, under-
stood, trained to and met, and also verified. This has necessitated 
instituting training where training was not happening before, pro-
curing the right equipment so that the workforce could achieve 
those standards, and maintaining and implementing 21st century 
information management technology. 

The fiscal year 2012 budget is $45.8 million, which is a little 
more than the amount that was appropriated to the cemetery for 
fiscal year 2011. The funds requested are adequate to support the 
workforce, to acquire necessary supplies and equipment, and to 
provide the standards of services expected at Arlington and the Sol-
diers’ and Airmen’s Home. 

Our priority is to extend the burials at Arlington for as long as 
we possibly can. Under current estimates, Arlington National Cem-
etery expects to exhaust the availability for inurnments in niche 
spaces in fiscal year 2016. To preclude this from happening, I have 
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accelerated investment in developing and constructing Columba-
rium Court 9 during this fiscal year. This investment will add ap-
proximately 20,300 niches to the inventory, extending available 
niche space out to fiscal year 2024. I expect Columbarium 9 to be 
operational in November of 2012 and to have a ground breaking in 
late June or early July of this fiscal year. 

The Millennium Project should allow Arlington National Ceme-
tery to continue to offer inurnment services out to 2017 and in- 
ground burials out to 2035. Right now the current estimates for in- 
ground burial space is exhausted in 2025. The transfer of the Navy 
Annex Public Law 108–375 will further permit the expansion of the 
cemetery beyond 2037. 

Another priority was to reexamine funding priorities and alloca-
tions of the past. Due to obligation curtailments, prior-year funding 
was carried forward into this year. We examined prior-year obliga-
tions to reduce or eliminate unliquidated obligations. The net effect 
of carrying forward prior-year unobligated balances and recovering 
unliquidated obligations will cover the cost of our personnel in-
creases and the construction of Columbarium Court 9 in this fiscal 
year, and it will also allow us to start the Millennium Project, 
which is prepping the ground for any future construction that we 
may have there. 

I could not certify the fiscal year 2010 year-end financial reports 
in the schedules due to the lack of available accountability records 
at Arlington. To remedy this issue in fiscal year 2011 and beyond, 
I accelerated implementation of the General Fund Enterprise Busi-
ness Systems, which is affectionately known as GFEBS, and this 
will allow us to provide the accountability, to include the ability to 
conduct audits, and allow me at the end of this fiscal year to certify 
the funds. There wasn’t a formal accounting system prior. 

In addition, all recurring service contracts will be recompeted 
this year. We reduce the number of contracts, as we stated before, 
from 28 to 16. All of those contracts were awarded to small busi-
nesses. And we saved approximately $6 million from the govern-
ment cost estimate on those contracts. The new service contracts 
will include quality assurance surveillance plans and performance 
requirement summaries. These documents will assist our newly 
trained contracting officer representatives to hold the contractors 
accountable for the services they provide. And to ensure account-
ability, I have asked the Army audit agency to return at the end 
of this fiscal year to Arlington to ensure that the policies and the 
procedures and the changes that the Superintendent and I have 
put in place in fiscal year 2010 are indeed working and sufficient 
to address the errors that were outlined in the past. 

I would like to thank the subcommittee for the support that they 
have provided to Arlington and to the U.S. Soldiers’ and Airmen’s 
Home, and the support that they have provided to the many visi-
tors to Arlington, and also the support for the capital investments 
that we truly need to make for this national treasure. 

This concludes my testimony, and I would be pleased to respond 
to any questions that anyone may have, sir. 

Mr. CULBERSON. Thank you, ma’am. 
[The information follows:] 
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TOTAL CEMETERY MANAGEMENT SYSTEM 

Mr. CULBERSON. We have a vote ongoing that has just begun. I 
will ask a couple of questions. 

A little preface to this, that the budget request that you have 
asked for includes a line item for the development of the Total 
Cemetery Management System, which has a goal of automating, of 
course, your operations at Arlington, and this effort has been under 
way for about 5 years—I know you just got there. But over the 
course of the last 5 years, this subcommittee has asked for reports 
on the status of the development and implementation plans for this 
automation project without a whole lot of luck. We have not gotten 
good information from Arlington. 

In the 10-year capital investment plan for Arlington National 
Cemetery, which was submitted by the Assistant Secretary of the 
Army to the subcommittee on February 7, 2007, this Total Ceme-
tery Management System was described as being under develop-
ment and, quote, ‘‘Testing is ongoing and driven by the overarching 
strategic plan. The TCMS is now on track to provide a robust, 
interoperable and secure means of managing all cemetery func-
tions.’’ 

That obviously wasn’t correct. As recently as February of 2010, 
in response to a question from this subcommittee, the Assistant 
Secretary of the Army for Civil Works stated that this system will 
maximize the use of electronic means to deliver services and bene-
fits to the public in a manner that promotes security and privacy. 
And his report further states, in quote, ‘‘The Arlington National 
Cemetery has been working to further define the requirements of 
this comprehensive project.’’ 

Seven months after receiving the most recent reassurance that 
everything was going well with this project, you informed the sub-
committee in a letter dated September 1st of last year that the 
Total Cemetery Management System, quote, ‘‘as of this date re-
mains conceptual.’’ And you informed the subcommittee that you 
had ordered all work to cease on the project. 

It really is obvious that there are multiple levels of mismanage-
ment, just a systemic failure at many, many levels. From Arlington 
Cemetery to the Assistant Secretary of the Army, to the Office of 
Management and Budget, all failed not only to keep Congress in-
formed of program execution, but obviously to even execute the pro-
gram competently or properly. 

How much money has been spent so far in TCMS? And what 
value, if any, did taxpayers receive for that investment? 

Ms. CONDON. Sir, if I could take for the record the actual amount 
spent on TCMS so I give you an accurate figure that we have here. 

[The information follows:] 

TOTAL CEMETERY MANAGEMENT SYSTEM 

The money spent on TCMS activities included: $1,146,842.57 for scanning digital 
records of interment and grave cards through 2005, $296,734.39 for upgrading Inter-
ment Services System, and $1,391,890.96 for developing a replacement system 
called the Interment Management (IMS) system. The IMS was never delivered to 
ANC. Scanned images, contracted for incorporation into IMS, were delivered with 
a corresponding database that is usable as an extensible database. Both the scans 
and the database are incomplete. Arlington National Cemetery has integrated the 
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usable data and images as part of the work being conducted by Army Data Center 
Fairfield in support of the accountability baseline and digitization efforts. 

Mr. CULBERSON. Sure. Ballpark is fine. And we will understand 
that you are going to correct it later. 

Ms. CONDON. One of the things that we were able to get from the 
previous efforts was that we were able to find disks of where they 
actually scanned the records in the cemetery. We took those scans 
and have since put them into a database. So now we have an ac-
countable database. So we were able to salvage some of the efforts 
from that previous effort. 

Mr. CULBERSON. Some? 
Ms. CONDON. Some. 
Mr. CULBERSON. It is pretty grim. And we appreciate the work 

that you are doing in trying to straighten it out. 
How much money approximately was spent by taxpayers on this 

effort? 
Ms. CONDON. Sir, it was in the millions. I think it was probably 

5 to $10 million, somewhere in that range. 
Mr. CULBERSON. Four to five to ten million dollars? Taxpayers 

got, what, a few disks of scanned documents? 
Ms. CONDON. Sir, what we were able to salvage from there was 

we got the scanned disks for the documents, and we also—they put 
in place the Interment Scheduling System of which we have since 
improved that system to date. But as I was saying, we truly 
stopped that contract and are moving forward with other initiatives 
to make sure that we have a digitized Arlington National Ceme-
tery. 

Mr. CULBERSON. So $5 million-plus was paid to—who were the 
contractors involved; do you know? Do you remember? 

Ms. CONDON. Sir, I would have to take that for the record to get 
all the contractors. 

[The information follows:] 

RECORDS AUTOMATION CONTRACTORS 

From Fiscal Year 2004 (FY04) through June of Fiscal Year 2010 (FY10), Arlington 
National Cemetery (ANC) spent $6,583,429.19 on IT expenditures, excluding phone 
services. Of this, $2,308,550.17 was spent on Operations and Maintenance (O&M) 
of existing automation equipment and associated hardware including: telephone sys-
tem, call center server equipment, computers, printers, storage devices, ANC official 
website, video systems, and television displays. The majority of the operations and 
maintenance funds paid for two full-time IT contractors onsite from 2004 through 
2010, contracted through the Alpha Technology Group, LLC. ANC spent 
$1,387,718.86 to upgrade the fiber optic connectivity and $2,835,467.92 on TCMS ac-
tivities. The money spent on TCMS activities included contracts with Offise Solu-
tions, Incorporated, Optimum Technical Solutions, Incorporated (OTSI) and Alpha 
Technology Group, LLC. $1,146,842.57 was awarded over multiple contracts to 
Offise Solution for scanning digital records of interment and grave cards through 
2005. $296,734.39 was awarded to Offise Solution and Alpha Technology Group for 
upgrading Interment Services System, and $1,391,890.96 was awarded to Optimum 
Technology Solutions and Alpha Technology Group for developing a replacement 
system called the Interment Management (IMS) system. These figures include 
1,012,834.94 more than included in the TCMS report dated 1 September 2010 sub-
mitted to Congress due to the discovery of additional records. 

Mr. CULBERSON. Five million dollars-plus to some private con-
tractor and in addition, obviously, to the personnel who were obvi-
ously incompetent at the cemetery, and we got a few disks of 
scanned documents. The taxpayers received a few disks of scanned 
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documents. I know it is just as appalling to you as well and unac-
ceptable; utterly outrageous and unacceptable not only for the dis-
graceful way they handled bodies and mislabeled and mismarked 
and put people in wrong spots, but to spend that kind of money 
and to have the project be such a complete disaster. 

What, if any—for example, is criminal liability—has there been 
or will there be—there should be—suits or legal action for breach 
of contract to try to recover the taxpayers’ money? 

Ms. CONDON. Sir, there has been investigations and audit into 
that exact issue that you are talking about. 

Mr. CULBERSON. Will there be litigation or criminal action 
brought, and against who? 

Ms. CONDON. Sir, I would have to take that for the record. 
[The information follows:] 

CONTRACT MISMANAGEMENT 

It is premature to state whether this will lead to litigation or criminal charges. 

Ms. CONDON. I do not know if there is currently—for the TCMS 
system if there is currently any ongoing investigations on that. 
But—— 

Mr. CULBERSON. But that is within your jurisdiction. The Sec-
retary of the Army gave you a very broad charge to identify and 
correct any and all problems at Arlington. 

Ms. CONDON. Sir, the Secretary did have—we had a complete 
contract review, and as part of that contract review, it was done 
by our Army contracting agencies and the Assistant Secretary of 
the Army for Acquisition, Logistics and Technology, and we also 
had the Army audit looking at those contracts. 

Mr. CULBERSON. Director Condon, one of the, I think, most valu-
able tools you have got at your disposal is the broad scope of your 
authority. The reason it is not clearly defined is I know the Sec-
retary of the Army wanted you to come in and use your best judg-
ment in solving these problems. And one of the greatest frustra-
tions, I know, that taxpayers have, just across the board of the 
Federal Government, nobody ever seems to be held accountable. 
And all of us, I know, and our constituents, and I know my col-
leagues feel the same way, we want to know that people have been 
held accountable either for—there has got to be criminal liability 
involved, not only the mismanagement of money, but even more 
horribly the mismanagement of the cemetery, and misplacing of 
graves, and misidentification of loved ones, and the catastrophic 
grief that must cause their family members. 

You have really got a very broad portfolio. You have got the au-
thority to recommend action. And please don’t leave it up to the Of-
fice of the Secretary of the Army Contract Review Division. What 
I am asking you is if you would please—within the scope of your 
authority, you can do so. Would you please recommend that crimi-
nal charges and/or litigation be brought against the contractors for 
mismanagement of our tax dollars, and criminal charges be 
brought against the people that are responsible for mislabeling and 
mishandling bodies? 

Ms. CONDON. Sir, you have my promise that I will, as I did when 
we discovered the eight urns buried in one unknown gravesite, I 
immediately called in the Criminal Investigation Division. You 
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have my promise that if we find any inappropriate action on a con-
tract or any mistakes, that I will take immediate action. 

Mr. CULBERSON. I know it is up to the U.S. Attorney, obviously, 
to recommend criminal charges, but have you yet been able or 
heard of any conduct that would—have you seen or heard anything 
from the U.S. Attorney’s Office that they are going to bring crimi-
nal charges against any of the people responsible for mis-
handling—— 

Ms. CONDON. Sir, I am only aware there are two ongoing inves-
tigations as we speak. And as it is an ongoing investigation, I 
would not hear anything until it is complete. 

Mr. CULBERSON. What about breach of contract; what about re-
covering taxpayers’ lost money, in this case this total cemetery 
management system which was obviously a disaster? 

Ms. CONDON. Sir, that is one of the issues that has been looked 
at in the past, and it still is an ongoing investigation. 

Mr. CULBERSON. We would like you to pursue it, please. 
Ms. CONDON. Yes, sir, you have my promise. I will take that 

back. 
Mr. CULBERSON. And to recover as much of our constituents’ lost 

tax dollars as possible, particularly in this environment. 
So what are you considering then to try to get to the point where 

you have an automated cemetery operation and redundant systems 
double-checking what people are doing to ensure that graves are 
not misidentified? 

Ms. CONDON. Sir, as you know, I have a report that is due out 
to Congress at the—in December of this year on the accountability 
and how we are going to do that. We have made improvements to 
our interment scheduling system. We have put in chain-of-custody 
procedures. We are automating each and every one of our proc-
esses. We established the call center so that now we are literally 
documenting each and every phone call that comes in to the ceme-
tery and logging in. So we are truly digitizing the cemetery as we 
speak. 

Mr. CULBERSON. I have to run up and go vote. I am going to pass 
the gavel to Mr. Austria and the microphone to my good friend 
from Georgia Mr. Bishop for any questions. And I will have a fol-
low-up round afterwards. Thank you. 

Ms. CONDON. Thank you, Mr. Chairman. 

ARMY NATIONAL CEMETERIES ADVISORY COMMISSION 

Mr. BISHOP. Thank you very much, Mr. Chairman. 
Let me just say that I had a long list of questions, but your testi-

mony covered most of those questions. Of course, we were very, 
very concerned about the inspector general’s report. And you, I 
think, have in your testimony and in our conversations prior to 
your testimony set forth the various matters that you set forth to 
address those concerns in the inspector general’s reports. 

And you talked about in your testimony the reduction of the con-
tracts from 28 to 16 and how you were able to do it, and which con-
tracts were consolidated, and which ones were maintained. And, of 
course, I join with the chairman in expressing concern that those 
people responsible for the misappropriation or the mishandling of 
taxpayer dollars should be held accountable, and, of course, look 
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forward to hearing the report on ultimately how that accountability 
was enforced. 

Secretary McHugh established the Army National Cemeteries 
Advisory Commission to review the policies at Arlington and to 
make recommendations. Have they met? Have you worked with 
them? Have they made recommendations to you? And if so, were 
they incorporated into your efforts going forward to correct the sit-
uation? 

Ms. CONDON. Sir, the charter for that Commission was estab-
lished in October of 2010. And since October of 2010 there, we have 
been working on—as it is with all Federal Advisory Commission 
Act commissions—getting the nomination packets through. We 
have not yet had a Commission meeting, but that is one of Sec-
retary McHugh’s priorities because they are going to be the inde-
pendent look for the issues that we are doing at Arlington. But we 
are still establishing and getting the nomination packets through 
the process. 

Mr. BISHOP. So basically the Advisory Commission has not been 
effective because it is not yet constituted? 

Ms. CONDON. Yes, sir. 
Mr. BISHOP. So you have had to pretty much take things on your 

own without benefit of any recommendations from that Commis-
sion. 

The Columbarium Court 9. You wanted to speed up the events 
in developing, constructing that during fiscal year 2011, but, of 
course, the funding was received very late in the fiscal year. Has 
that delay affected your efforts? And will you still be on track to 
have it operational by November of 2012? 

Ms. CONDON. Sir, the good news there is the design was already 
in the works, and we were able to—working with the engineers, we 
will be able to award that contract in late June or early July of this 
fiscal year, and we will have a groundbreaking. Not having the 
money in 2011, if it was a little bit longer, I wouldn’t be as con-
fident as I am now, but we literally will start working on the col-
umbarium in July of this year. 

MILLENNIUM PROJECT 

Mr. BISHOP. Let me just ask you about the Millennium Project. 
Obviously it will extend the life of the cemetery. It will make more 
spaces available in your portfolio. Do you have adequate resources? 
Is that on track? Is there anything that the committee needs to do 
to assist you in that long-range project? 

Ms. CONDON. Sir, one of the things that I really would like to ac-
complish starting this fiscal year is the second phase of the Millen-
nium Project, and that is getting the place ready for future burials, 
because as you know, for in-ground burials you have to let the land 
settle before you can use that. So getting that phase started, which 
is truly just getting the land prepped, is something that we really 
need to start this fiscal year, or absolutely we need to do it in fiscal 
year 2012. 

Mr. BISHOP. Have you had any concerns expressed by historical 
groups about the planned expansion? 

Ms. CONDON. Sir, the plans for the Millennium Project were well 
under way prior to my becoming Executive Director. But one of the 
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things that I am doing now that I have a professional engineer on 
my staff is to look at the plans that were submitted before and to 
see if there are any modifications that we may need to look at in 
those plans for the Millennium Project. 

Mr. BISHOP. Thank you on that. The Soldiers’ and Airmen’s 
Home National Cemetery, I take it that you don’t operate the 
home, but you operate the cemetery? 

Ms. CONDON. Sir, I do not operate the home. I am only respon-
sible for the cemetery. 

Mr. BISHOP. And that has adequate resources? We have provided 
adequately for that? 

Ms. CONDON. Yes, sir. 
Mr. BISHOP. Have you had any issues there with regard to ac-

countability in burial plots? 
Ms. CONDON. No, sir, we have not. But I want you to know that 

as we do our accountability for Arlington, we are also going to in-
clude the Soldiers’ and Airmen’s Home, because I am responsible 
for both cemeteries. 

Mr. BISHOP. Thank you very much, Mr. Chairman. 

NEW COLUMBARIUM CONSTRUCTION 

Mr. CULBERSON. Mr. Flake is here. 
While he is getting settled, let me ask you quickly about the 

budget justification material provided to the committee that indi-
cates you will use $16.5 million of fiscal year 2011 and prior fund-
ing for the Columbarium Phase 5 Project of Court 9. What is the 
scheduled start date, and have all the designs been completed and 
approved? 

Ms. CONDON. Sir, the columbarium, the design is complete. We 
had a design charrette, et cetera. We are ready to go. We are going 
to award the contract late June, early July of this fiscal year, and 
we should be having a groundbreaking for the start of the ninth 
columbarium in the next several months. 

Mr. CULBERSON. One of the things that has been brought to my 
attention is that apparently it is in standard operating procedure 
for projects that the Army Corps of Engineers pursues, or any fa-
cilities, that 35 percent of the work, the design work, has to be 
completed before they can even begin construction. Which seems to 
make pretty good common sense. And I suspect the private sector 
operates in the same way. Is that the procedure you are following 
here? 

Ms. CONDON. Yes, sir. And as a matter of fact, the ninth col-
umbarium, we already have eight columbariums in that same Col-
umbarium Court. So the design for the ninth columbarium is in 
line with that as well. 

MILLENNIUM PROJECT 

Mr. CULBERSON. Marvelous. Let me continue, then, while Mr. 
Moran is getting settled and ask about fiscal year 2012 construc-
tion projects. The budget request for fiscal year 2012 anticipates 
funding the Millennium Project at $8.7 million. Could you tell us 
what is the status of planning for the project? And have you re-
ceived all the necessary approvals from the National Capital Plan-
ning Commission and any local approvals from the Virginia De-
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partment of Environmental Services? Tell us about the status of 
the planning, have you got all your approvals that are necessary, 
and what do you expect the total cost of the project to be, and when 
will it be completed. 

Ms. CONDON. Sir, the Millennium Project, the next phase that we 
are going to do is to prep the land. And we have been working with 
all the agencies that we need to get clearances through to do that. 
And the bottom line is we have—as I stated before, now that I have 
a professional engineer on the staff, what we want to do is to 
relook the Millennium plans that were presented to us so that we 
make sure that all of the checks were done, all of the Commission 
of Fine Arts and all of the local environmental agencies have 
agreed to the plan. So that is one of the things that we are going 
to relook just to make sure that we have all those checks done. 

Mr. CULBERSON. What do you anticipate the total cost to be? 
Ms. CONDON. The total cost for the Millennium Project. If I could 

take that one for the record, sir, and give you an accurate answer, 
because we keep moving from fiscal years of they started that. So 
I don’t want to give you a guess of where it would be. I can take 
that one for the record and get you the total cost back on that. 

[The information follows:] 

MILLENNIUM PROJECT COST 

The final design for the Millennium Project is being reexamined, so it is not pos-
sible to even estimate the total cost for the project. To date $11,388,713 has been 
expended on design and Phase I work for the Millennium Project. An additional 
$1,215,940 has been committed for stream restoration. Phase II which includes 
ground preparation and site work is estimated to cost $14.4M and is necessary re-
gardless of the final design. 

Mr. CULBERSON. What is important, and as I have discovered on 
some of the projects, particularly with the Veterans Administra-
tion, is that we get low-ball numbers early on, and then apparently 
they get these huge plus-ups in later years. And then actually the 
VA has been kind of sitting on a lot of money for years. And please 
don’t do that to us. Make sure we get good numbers and that you 
are following good design procedures. I think the Army Corps has 
obviously got good guidelines, and so does Naval Facilities. 

Ms. CONDON. And for the reason why I couldn’t give you an accu-
rate number, because, as I said, we inherited the numbers from be-
fore. And I want to make sure that we check that each and every 
one of those numbers is accurate. 

Mr. CULBERSON. Thank you very much. 
At this time, I would like to recognize my good friend from Vir-

ginia, Mr. Moran. 

NAVY ANNEX LAND EXCHANGE 

Mr. MORAN. Thank you, Mr. Chairman. And thank you again for 
your leadership on this committee. 

I understand that there have been some very productive discus-
sions on a possible land swap that would enable Arlington Ceme-
tery to expand its contiguous land holdings, and also improve secu-
rity concerns, and enable Arlington to come and get a more suit-
able right-of-way for reconfigured Columbia Pike, and to enable 
them to develop a proposed light-rail system that would link up the 
Pentagon to DOD facilities at Skyline. So that is all kind of the 
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massive plan. Are we going to get an agreement soon and draft leg-
islation that would authorize that kind of a land transfer? 

Ms. CONDON. One of the things that we are working is we do 
need an amendment—I would love to get an amendment from the 
current Public Law 108–375 because the current language said 
that the land transfer was 4.5 acres north of the Navy Annex. And 
working with the county and the light rail, et cetera, I would prefer 
it to be—not to say north, but to say south, because if I may look 
at the map right here, this is how Columbia Pike currently—it is 
like in an S. The county wants to straighten out Columbia Pike. 
So what I would prefer is to make sure that the Arlington Ceme-
tery property is contiguous, and that we are working with the 
county for the land that is on the other side of Columbia Pike, be-
cause, as you know, I don’t really want caissons rolling across Co-
lumbia Pike. 

And one of the issues working with the county is, as you can look 
here, the expansion of Arlington, this is the Millennium Project, 
this is the Navy Annex. Our footprint is going to be much changed 
in the future than it is right now because we are concentrated 
here. So working with the county for a light rail, because the Metro 
stop we currently have is over here, and most of our visitors are 
older, they are limited in their ability to get from point A to point 
B. So we are working with the county on what makes sense with 
that public law, sir. 

Mr. MORAN. That is all very good. The administration is plan-
ning on requesting some changes to BRAC, a few areas that they 
just can’t complete in the scheduled timeframe. I would think that 
you would want to put that kind of language—simply moving north 
to south, I would think you would want to include that in the pack-
ets they are sending up. 

Ms. CONDON. Sir, that is something that I have been working 
with the county to do because it is a win-win for both of us. 

ARMY VS. VETERANS AFFAIRS CEMETERY OPERATIONS 

Mr. MORAN. Very good. 
There appears to be some redundancy between the Army Na-

tional Cemeteries Program, the American Battle Monuments Com-
mission, and the VA’s National Cemetery Administration. They are 
all doing great service to the country, but wouldn’t there be some 
efficiencies gained and some money saved if you were to be able to 
combine some of those seemingly redundant functions? 

Ms. CONDON. Sir—— 
Mr. MORAN. Or is it just too much turfdom that you don’t want 

to tread on? 
Ms. CONDON. No, it is not turfdom. The bottom line is that—we 

get asked the question a lot—is why not Veterans Affairs running 
Arlington Cemetery, or the American Battle Monuments Commis-
sion? The bottom line on that one is could VA run Arlington? Yes. 
Should VA run Arlington is the question. 

The bottom line there is Arlington is probably one of the most 
busy cemeteries in the country. Unlike a Veterans Affairs ceme-
tery, Arlington conducts gravesite burials with honors. The Army 
has been involved with Arlington since the start of the cemetery 
and the first person buried there. But on top of that, sir, we also 
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have 3,000 ceremonies of distinguished visitors from foreign coun-
tries who come to the cemetery, and on top of that is the fact that 
we are one of the largest tourist sites of Washington, D.C. 

So the bottom line is there is a long tradition of the Army and 
DOD—I can reach back and get what we need to do to make sure 
that we do each one of those three things. 

Mr. MORAN. Mr. Chairman, I am going to conclude now. But I 
would hope that we could look into the future, understanding that 
at some point we are going to reach some physical limitations at 
Arlington Cemetery. We can’t just keep expanding it ad infinitum 
for every conflict that causes casualties. There is other hallowed 
ground around the country. So I would hope that we could consider 
sort of raising the status of other cemeteries and begin now so that 
people would understand that there are other prestigious ceme-
teries in which to be located, which is no slight to the importance 
of the people being buried or their devotion to our country, because 
at some point there are physical limitations that we are going to 
be meeting, and we need to plan for that. So, thank you, Mr. Chair-
man. 

Mr. CULBERSON. Thank you, Mr. Moran. 
And I, too, would like to explore the possibility of the VA taking 

over the actual operations of the cemetery and letting the Army 
continue to do all the ceremonies and everything they do so beau-
tifully and so well. However, the long tradition you talk about is, 
of course, a grand one and a marvelous one, but a long history also 
of unfortunately incompetence, criminal neglect, gross negligence, 
incomprehensible grief to families to discover their loved ones have 
been misplaced. 

So I think it is time for to us explore whether or not we would 
like the VA to take over Arlington and let the Army, however, con-
tinue to do what they do so well in handling the burials and the 
ceremony, et cetera. But obviously, Mr. Moran and all the members 
of this committee, this is something we would work on together. 
But we look to you for leadership on that, sir. 

Mr. CULBERSON. Chairman Young, we are privileged to recognize 
you, sir, for any questions or comments. 

Mr. YOUNG. Mr. Chairman, thank you very much. And it is al-
ways an honor to be here, and especially as we discuss the impor-
tant issues of this subcommittee and the Arlington burial spot of 
America’s heroes. But I do have a series of questions I would like 
to ask, but I would just like to submit them to the record in writing 
and ask if you would respond. And that would save time because 
I know we are running a little behind because of the votes. 

Mr. CULBERSON. Yes, sir. Without objection. 
Mr. YOUNG. Thank you. 

NATIONAL REGISTRY OF HISTORIC PROPERTIES 

Mr. CULBERSON. Thank you. 
I am pleased to recognize my friend from California Mr. Farr. 
Mr. FARR. Thank you, Mr. Chairman. 
I have several questions. We heard that the two urns of the cem-

etery were recently listed for sale in private auction. And the ques-
tion was raised if the Arlington National Cemetery were on the Na-
tional Registry of Historic Properties, if they wouldn’t be allowed 
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to sell things like that over the Internet. And I just wondered if 
you have been working with the Department of the Interior to list 
the cemetery on the National Registry? 

Ms. CONDON. Sir, as a matter of fact, one of the issues that I dis-
covered in November and was somewhat taken aback by was the 
fact that none of the properties in Arlington were listed on the Na-
tional Historic Trust. We are currently working on a cultural and 
natural resources plan, which is what you have to do. It is the pre-
cursor for submitting what properties on Arlington are of historic 
value that need to be put on the National Historic Trust. I am 
working with the Army’s proponent for that and the Assistant Sec-
retary of the Army’s office, and a priority is to get that national 
treasure listed on the National Historic Trust. 

Mr. FARR. Thank you. 
How about when you transfer the Navy Annex, do you know 

when that is going to occur? 
Ms. CONDON. Sir, the property will be transferred to the Army 

in January of 2012. 
Mr. FARR. How many Columbarium niche spaces, in-ground 

plots, will the Annex add to ANC? 
Ms. CONDON. I could use the data that we received from the past, 

but with the Millennium Project, we will be able to expand to 2037. 
Looking at the Navy Annex, what we want to do is to make sure 

that we design that property, working with the county, to have con-
tiguous property. So we have not had the developmental stages on 
how we are going to use the Navy Annex because we want to make 
sure that we maximize the use of that property so that we can ex-
tend the cemetery as long as possible. 

Mr. FARR. What about the south gate; will that road remain 
open? 

Ms. CONDON. The south gate. The bottom line, sir, is we are 
working with the county and with the whole footprint to make sure 
that the cemetery is accessible, and that all the surrounding areas 
have the entrances that they need. We are at the planning stage 
right now. 

Mr. FARR. And as the Annex property is acquired, do you foresee 
the need to acquire the homes on the three streets between the 
Navy Annex and the Marine Corps base itself, South Ode and 
South Oak? Obviously I am an interested party. 

Ms. CONDON. Sir, we are not going to be taking over the people 
who live in those homes. Our design is around that. 

POSSIBLE FUTURE CEMETERY SITE 

Mr. FARR. I represent the Monterey Bay area, and we closed the 
largest training base in the United States there. It is 28,000 acres. 
It is a huge base. And we have created—because it is still in DOD 
ownership, the land there—tried to create an Arlington West. 

The difficulty is that the way the Veterans Department handles 
all of this is that they have criteria that if you are within 70 flight 
miles of an existing cemetery with space, you cannot create another 
one. 

So we can go through the existing process of just trying to create 
a national cemetery. The States, however, are allowed sort of Plan 
B that States can apply. The Feds reimburse them for the develop-
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ment cost. But the State of California doesn’t want to be in the 
cemetery business. Hawaii has 19 State cemeteries. California 
doesn’t have any. 

So the whole concept is what do you do when you have this in-
credible property where the history of California began, and it 
began with military and religious purposes when the Spaniards 
landed there and created a garrison. And it has been the longest 
continually used military property in the United States in the Pre-
sidio. That is not where the cemetery is. 

So the idea is why don’t we have—what would it take to have 
a national cemetery in California? We have got the geographic di-
versity west of the Mississippi, we have free land, we have access 
to major urban areas like San Francisco and L.A., and we have an 
historical military presence there. 

Ms. CONDON. Sir, I am well aware of having the previous discus-
sions on Fort Ord. And one of the topics that I think we need to 
present to the Commission once it is established is Arlington— 
there is going to be a finite time when we are literally going to run 
out of property at Arlington National Cemetery. My goal is to ex-
tend the life as long as possible. But what we really need to do is 
what do we do beyond Arlington, what is the next step. And that 
is something that I would like to present to the Commission, as 
well as putting that in the new master plan that I was going to 
start doing, because the current master plan of the cemetery is 
dated 1998. 

So those are the kinds of issues that we need to put in the mas-
ter plan is what is after Arlington. And that is one of the topics 
that I would present to the Commission is what do we do when we 
no longer have space in Arlington National Cemetery? 

Mr. FARR. Do you present specific spots, real estate of States, lo-
cations within States, or is it a just generic ‘‘somewhere in the 
United States we need to have another cemetery’’? 

Ms. CONDON. Sir, the bottom line is what do we do after Arling-
ton with no State in specific. But what we could do is if there is 
interest, as I know in the past, on Fort Ord and other Federal 
properties from BRAC, that might be something we could look at. 

Mr. FARR. Time is of the essence because all those BRAC prop-
erties have to be rezoned. Essentially you don’t have lot lines or 
anything when the military owns it. You really go through a whole 
development of a master plan. If you are not expressing your inter-
est, those opportunities get passed over. And I would just urge that 
if indeed there is some thought, you have given some thought to 
it, that at least we make that known so that we won’t foreclose the 
ability to create a cemetery. 

Thank you, Mr. Chairman. 
Mr. CULBERSON. Thank you, Mr. Farr. 
Ms. McCollum. 
Excuse me. Mr. Flake. 

COST OF GRAVESITE ACCOUNTABILITY 

Mr. FLAKE. Just a quick question. The Washington Post esti-
mated it would take $4.3 million to account for every headstone 
and match it with remains. Is that an accurate figure or close to? 
Or where did they get that figure? 
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Ms. CONDON. Sir, that is an accurate figure. That was an esti-
mate that we have developed on what it will do to do the account-
ability at the cemetery. 

Mr. FLAKE. Does that account for correcting some of the mistakes 
that have been made, or have those mistakes been corrected? I 
know some of them have, but have all of them? 

Ms. CONDON. Right, sir. And that is all tied into the account-
ability that we plan that we are putting together for the cemetery 
to digitize the entire cemetery records and so forth. 

If I could, the best example I can give you on our plans forward 
for that is very similar to if you were to go onto Google Earth right 
now and look at your house. We have already conducted a flyover 
of the cemetery, which literally has taken the picture of the terrain 
and the look of the cemetery from the top down so that you would 
have the houses. The process we are looking at digitizing as the 
next phase is we have an application we are working on which will 
literally give you the street view, which is the front and back of 
each and every cemetery stone and niche, and then we are tying 
that to the records that we are digitizing. So that was the dollars 
that you were—— 

Mr. FLAKE. Have all the known mistakes that have been made 
been corrected now? 

Ms. CONDON. The mistakes that are known we have corrected. 
Sir, if we find any further discrepancies, we will correct those im-
mediately. 

Mr. FLAKE. And you can do that within the budget that you allo-
cated? 

Ms. CONDON. To date, sir, I think we have to do that in our 
budget, but if not, we will let people know. 

Mr. FLAKE. Thank you. 
Ms. CONDON. Thank you, sir. 
Mr. CULBERSON. Thank you, Mr. Flake. 
Ms. McCollum. 
Ms. MCCOLLUM. You have had—not you personally, but the De-

partment has had problems in the past. At Fort Snelling Memorial 
Cemetery, there was problems with garbage having been buried in 
part of the cemetery, and it had to go through and get cleaned up. 

What have you done that you can try to assure families who 
have loved ones buried at the cemetery that might be planning on 
being there in the future, celebrating the life of a veteran at a cem-
etery, that you have gone through and really looked at all of the 
properties to make sure that this is either—whether it is a problem 
with debris—and it was a major problem with debris in parts of 
Fort Snelling or what we witnessed at Arlington. Are you being 
proactive to go out and identify possible problems now? 

Ms. CONDON. Yes, ma’am. From the moment that we started on 
June 10th, Mr. Hallinan and I, who is the Superintendent—I am 
responsible for Arlington National Cemetery and the Soldiers’ and 
Airmen’s Home National Cemetery in the District. But what we are 
doing is we are putting in the standards and procedures and mak-
ing sure that we don’t have issues like you were talking about with 
trash. And we are going to share those lessons that we are learning 
and finding across the cemeteries that are under the Army’s pur-
view. 
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STATE CEMETERY INQUIRIES 

Ms. MCCOLLUM. The State cemeteries, States that are—Min-
nesota has one, and I had the honor and privilege of being part of 
making that happen in Minnesota. We have been approached about 
having a second cemetery. What are you seeing for anticipated 
needs from States coming to you? We know about the States that 
we live in and maybe a colleague has talked to us about, but do 
you see any potential lists or anything we should be aware of? 

Ms. CONDON. Ma’am, those State cemeteries would be under the 
purview of Veterans Affairs and the National Cemetery Adminis-
tration. So VA would be the one, solely, who handles those State 
cemeteries. 

Ms. MCCOLLUM. The reason why I ask is lots of our servicemen 
sometimes think that you are the head cemetery. So are you get-
ting requests? Are you passing them on? What do you do if you re-
ceive something? 

Ms. CONDON. Ma’am, what we have established is we now have 
a consolidated call center so that anyone who calls in to Arling-
ton—and what we have is we have a partnership with Veterans Af-
fairs, and they pass information that they receive that is the re-
sponsibility of Arlington and vice versa. So whenever we get a 
question that was under the purview of Veterans Affairs, we imme-
diately contact them and vice versa. 

Ms. MCCOLLUM. So sometimes it is the veterans group that is in-
terested, and sometimes it is a community organization. So we 
don’t make them make another phone call, we are being proactive? 

Ms. CONDON. We are being proactive. As a matter of fact, our call 
center has all of the contact numbers for Veterans Affairs and vice 
versa. We have a great partnership with all of the national ceme-
teries. 

Ms. MCCOLLUM. My question might have seemed awkward for 
some of you, but I had heard that this call center existed. So that 
is what I was getting at. Thank you. 

Ms. CONDON. Thank you. 

CONCLUSION 

Mr. CULBERSON. Thank you. 
Any further questions? 
Mr. BISHOP. No. I think I am satisfied. I appreciate your service, 

Ms. Condon. And we look forward to hearing your continued 
progress. 

Mr. CULBERSON. Ms. Condon, I join Mr. Bishop and my col-
leagues in wishing you good luck in this effort and do want to 
stress, however, as I mentioned earlier, that we are keenly aware 
you have been given a very broad charge and the authority from 
the Secretary of the Army to solve these problems and ensure that 
they don’t happen again in the future. 

But above all, we want to insist that you pursue aggressively to 
ensure that criminal charges are brought against those that en-
gaged in criminal conduct that resulted in this terrible mishandling 
of bodies and graves, and where it can be done, breach of contract, 
disciplinary actions, firings. And you are the person that can best 
push this. Don’t just refer it to the Army. Don’t just rely on the 
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Department of Justice. Please vigorously pursue these people that 
caused these problems yourself to ensure that justice is done to 
these families and to our country. We would be very grateful. 

Ms. CONDON. Thank you, sir. I will do that. 
Mr. CULBERSON. Thank you, ma’am. Thanks for your testimony 

very much. 
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THURSDAY, MAY 5, 2011. 

AMERICAN BATTLE MONUMENTS COMMISSION 

WITNESS 

MAX CLELAND, SECRETARY, AMERICAN BATTLE MONUMENTS COM-
MISSION 

STATEMENT OF THE CHAIRMAN 

Mr. CULBERSON. Thank you, Mr. Secretary, for being here with 
us today. 

Our second hearing this afternoon is on the budget request for 
the American Battle Monuments Commission. Their budget request 
for fiscal year 2012 is $61.1 million, a decrease of $3.1 million from 
the appropriation of $64.4 million that they received for fiscal year 
2011. 

In addition, the foreign currency fluctuation account request is 
estimated at $16 million for fiscal year 2012, because, as you ex-
plained to me, you are hiring local folks, obviously, to handle the 
labor at cemeteries for which you are responsible around the world. 

The American Battle Monuments Commission is responsible for 
the administration, operation, and maintenance of cemetery and 
war memorials to commemorate and honor the achievements and 
sacrifices of our American Armed Forces around the world. 

I believe it was Colin Powell who said that America, we don’t ask 
for a single square inch of any land on which our soldiers have 
fought but to bury our dead. We are the only Nation on Earth that 
has ever done that, to my knowledge. 

In performing these functions, the Commission maintains 24 per-
manent American military cemetery memorials and 22 monuments, 
memorials, markers in 15 foreign countries, the Commonwealth of 
the Northern Marianas Islands, and the British Dependency of Gi-
braltar. In addition, memorials are located in the United States: 
On the east coast, the East Coast Memorial in New York; the West 
Coast Memorial, the Presidio in San Francisco; the Honolulu Me-
morial in National Memorial Cemetery of the Pacific in Honolulu, 
Hawaii. 

Before I introduce our witness, I would like to recognize Mr. 
Bishop for any opening remarks he would like to make. 

STATEMENT OF THE RANKING MINORITY MEMBER 

Mr. BISHOP. Thank you very much, Mr. Chairman. I am very 
pleased to be here with my friend of long standing, whom I have 
been calling Mr. Secretary for a long time. He was our former sec-
retary of state for the State of Georgia. He served in the State sen-
ate, where I served, and he was our State U.S. Senator. So we have 
a long-standing relationship. I am delighted to see him here. 
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I thank you for calling the hearing today, Mr. Chairman. 
Max Cleland is a true American hero, and he is a friend of long 

standing. 
As the ranking member of this subcommittee, I view our respon-

sibility to support the American Battle Monuments Commission 
with unique solemnity. The Commission carries out our Nation’s 
duty to honor and preserve the memory of the most valiant defend-
ers of freedom that America has ever produced. The 131,000 graves 
that the Commission cares for are among the most sacred places 
on this Earth. They deserve our country’s and the world’s most pro-
found gratitude, including the resources to meet the responsibilities 
of caring for them. 

In reading Secretary Cleland’s testimony, I was particularly 
touched by his references to Frank Buckles, the recently passed 
last veteran of the Great War; and Len Lomell, a first sergeant and 
hero at Pointe du Hoc. As Secretary Cleland said, these men exem-
plify humble courage, which is so rare and so precious. 

One cannot imagine the fortitude required to approach forces in 
Higgins boats knowing what lay ahead. And by the way, Mr. Sec-
retary, many historians, including Stephen Ambrose and the Su-
preme Allied Commander Dwight Eisenhower, said that the war 
could not have been won without Andrew Higgins of New Orleans. 

On June 6, 1944, President Roosevelt led the Nation in prayer, 
in which he said: Our sons, pride of our Nation, this day have set 
upon a mighty endeavor to set free a suffering humanity. Some 
never will return. 

Mr. Chairman, that freedom came at great cost in American 
blood, and many people, including Members of this House, have 
said that their visit to the American cemetery at Normandy was 
the most moving experience they have had in their lives. And it 
should be. And, of course, as ranking member of this subcommittee, 
I pledge, and I am sure that the chairman joins me and all of the 
members of this committee, to do everything that we can to ensure 
that the Commission has the resources to enshrine those who gave 
their full measure of devotion at the altar of liberty. 

So, thank you, Mr. Chairman, for allowing me those remarks. 
Again, welcome, Mr. Secretary. 
Mr. CULBERSON. Thank you, Mr. Bishop. We all in Congress, es-

pecially this subcommittee, have a sacred trust to ensure that 
those who gave their lives for this country are honored in a rev-
erent way, and we will make sure of that. 

However, before I recognize the witness, I want to recognize our 
distinguished former full chairman and chairman of the armed 
services subcommittee, Mr. Young. 

Mr. YOUNG. Well, Mr. Chairman, thank you very much. Wel-
coming Secretary Cleland to this subcommittee, or to any sub-
committee, is a real honor. He is a great hero and a true friend. 

Max, you know how much I appreciate you and the work you 
have done over the years. 

If anybody has a question about what America’s role in the world 
really is, what is it we want, what are we looking for—we get ac-
cused of a lot of things that just aren’t true—visit one of these 
cemeteries overseas, see the markers, hear the stories. I can tell 
you, you will appreciate this country more and more and more and 
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what we have invested in young men and women in order to main-
tain a peaceful world. 

I want to say, Mr. Secretary, having visited many of the ceme-
teries, as you know, I am extremely proud of the job that you and 
the folks who work with you have done in maintaining them. I 
have visited some of the other foreign cemeteries of other countries, 
and I can tell you they don’t begin to compare with the American 
cemeteries overseas. So I think we owe you a great debt of grati-
tude, and we renew our thanks for maintaining those historic and 
those relevant places that say something very loud about what 
America is all about. You do a great job. I want to thank you on 
the record. 

Mr. CULBERSON. Thank you, Mr. Chairman. 
Mr. Secretary, I know we all share Chairman Young’s sentiments 

and deep appreciation to you, sir, for your service and sacrifice on 
behalf of this Nation and for your service here today as the Sec-
retary of this extraordinarily important trust on behalf of our 
young men and women and our Nation. 

You have served, of course, as a United States Senator, as Mr. 
Bishop said, from the State of Georgia, and as the youngest-ever 
Administrator of the United States Veterans Administration. And 
I see that in 1964 you earned your bachelor or arts degree from 
Stetson University, and received a second lieutenant commission in 
the United States Army where you served with distinction in Viet-
nam, earning not only the Bronze Star for meritorious service, but 
the Silver Star for gallantry in action. We are deeply indebted to 
you, sir, for all you have done for this Nation. 

As you indicated in your visit with me earlier, you are now com-
pleting, and I hope you will describe for the committee what you 
have done at the memorial in Hawaii for Vietnam War veterans. 
I think it is a great story. We thank you for your service to our 
Nation. 

Sir, your full statement will be entered into the record in its en-
tirety. We welcome your testimony today. 

STATEMENT OF THE HONORABLE MAX CLELAND 

Mr. CLELAND. Thank you, gentlemen. I would like to respond to 
some of the positive remarks. 

First of all, former chairman of the full House Committee on Ap-
propriations, Mr. Young, my dear friend. The first time I came to 
this subcommittee was 1977. I was 34 years of age and head of the 
Veterans Administration and scared to death. Mr. Young was in 
that hearing, and he has become a friend and a supporter and a 
dear soul and friend ever since. It is great to see you, sir. Thank 
you for those kind remarks. 

My friend Sanford Bishop from our native State of Georgia, 
thank you very much for your kind remarks. We both hail from a 
State that has within it Fort Benning. And the last time I set foot 
in Fort Benning, I swore I would never come back after jump 
school, but I may be going back sooner than I think. 

Thank you for referring to the FDR prayer. Many people know 
that Franklin Roosevelt on the occasion of D-Day offered a prayer 
for the Nation. I have that prayer hanging on my wall in my office, 
and I deeply appreciate that. 
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Mr. Chairman, I might say that I invite you and all the members 
of the subcommittee particularly to something that is quite rare, 
and that is in this town we often spin our wheels a lot, but very 
rarely do we have a sense of accomplishment. This subcommittee, 
each and every member and staff member, can take great pleasure 
in the fact that you have really done something. We have taken $6 
million of the money you gave us, and we have restored and re-
claimed Pointe du Hoc. We have saved Pointe du Hoc, which was 
where the 2nd Battalion of the U.S. Army Rangers, commanded by 
Lieutenant Colonel Rudder from Texas, led those troops up there 
with 70 percent casualties. One can’t hardly think of such an as-
sault. General Bradley said it was the most dangerous mission of 
D-Day. 

Stephen Ambrose pointed out that the two men most responsible 
for the success of D-Day were Dwight Eisenhower and Len Lomell, 
who found the guns, the 155-millimeter howitzers, and disabled 
them before they could be applied by the Germans to Utah Beach 
or Omaha Beach. 

We, with your help, have restored Pointe du Hoc and saved the 
German bunker, the German observation post. If you ever saw the 
movie The Longest Day about the D-Day invasion, the German 
looks out through the slit in the observation bunker and sees the 
massive armada that is about to become D-Day right there on the 
shores. That bunker has been saved with your help, and Pointe du 
Hoc has been saved. And it was the scientists at Texas A&M, with 
half a million of your dollars, that found that the point could be 
saved rather than it floating out into the English Channel. 

So we invite you to come on D-Day, the 67th anniversary of D- 
Day, June 6 of this year, to the commemoration of the saving of 
Pointe du Hoc, the saving of that bunker, and the beginning of tell-
ing the story to the whole world through better interpretation just 
exactly what that event in American history was all about. 

In terms of Hawaii, the American Battle Monuments Commis-
sion shares with the VA only one site in the world. We are the 
overseas people. The VA runs the cemeteries in America, and the 
Army runs Arlington. But we are the overseas people. 

If you watch Hawaii Five-O, either the old Hawaii Five-O or the 
new Hawaii Five-O, you catch a quick glimpse in the opening 
scenes of the shrine that we have there. That is called the Hono-
lulu Memorial Courts of the Missing. We have 18,000 names from 
the missing from World War II; 8,000 from Korea; and 2,500 from 
Vietnam. 

We are putting together something called the Vietnam battle 
maps. We have battle maps at all of our cemeteries. In Hawaii, we 
have the battle maps from World War II, the battle maps from 
Korea. We are putting together the battle maps from the Vietnam 
War. That will be dedicated Veterans Day 2012. 

So we span the globe where Americans have been and where 
they have shed their blood, and many of them have not come back. 
We have interred about 125,000 Americans, and we know the name 
and service number and rank and unit of every one of them; plus 
95,000 names on the walls of our missing. 

So, we invite you to visit any one of our 24 cemeteries or any one 
of our 25 monuments around the world. 
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We have this year about $64 million with which to operate. The 
budget that we are requesting is about $3 million less, which in-
cludes a 5 percent across-the-board cut. We can live with that. It 
is $61 million that we are basically asking you for, and we are tak-
ing it out of maintenance and infrastructure. We can handle that 
because we are one of the few agencies, and you gave us the au-
thority, to use no year money; in other words, carryover money. 
Most Federal agencies cannot carry over their money from year to 
year. We can. So we had some extra money. That is how we are 
funding the $10 million upgrade of the memorial in Honolulu. That 
is how we are funding some of our operations, our incredible im-
provements in terms of telling the story, some of the advancements 
we want to make in our presence on the Internet and interactive 
videos and virtual tours and so forth of our cemeteries. That is how 
we are funding it, with some of the money we stored up. 

So we can handle the next couple, 3 years basically at this level, 
but beyond that we can’t keep borrowing from Peter to pay Paul. 
But that is for another year and another time. 

But basically, Mr. Chairman, we are operating now in this fiscal 
year at the level of about $64 million. We ask the committee to ap-
prove our request for about $61 million. We can handle it. We can 
do it. 

I might say, Mr. Chairman, when I came to the American Battle 
Monuments Commission a couple of years ago, I found that we 
needed to, shall we say, not have some consultants, some part-time 
employees. We didn’t need an extra office in Rome. So we cut back, 
and it saved about a million and a half dollars just from that in 
the first few months. 

But now that we are in an entrenchment period, we feel that we 
can handle it and that we will be all right for a couple or 3 years 
pretty much at this level. Beyond that, I make no promises. We are 
handling it out of maintenance and infrastructure money, but we 
will be okay. We do have some new initiatives going on. 

I am glad to be responsive to your questions, Mr. Chairman and 
members of the committee. 

[The information follows:] 
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PREVALENT MAINTENANCE ISSUES 

Mr. CULBERSON. Thank you very much, Mr. Secretary. I have a 
couple of questions. We are very pleased with your management of 
our cemeteries and battle monuments around the world. Of course, 
all of us strongly support what you are doing. 

What in your mind are some of the most prevalent maintenance 
issues that you have to deal with at your 25 cemeteries under your 
management that this committee needs to know about? 

Mr. CLELAND. We like to say that we have a three-legged stool 
upon which we stand. We try to do three things: keep the 
headstones white, the grass green, and tell the story. 

We are heavily involved in telling the story. But the basic, funda-
mental aspect of us maintaining the gold standard that we are all 
proud of here in this country for our cemeteries and memorials has 
to do with keeping the headstones white and the grass green. That 
also has to do with the infrastructure, the equipment, the mainte-
nance, the day-to-day caring of these incredible national and inter-
national shrines. 

I would say that we have to postpone in the next couple or 3 
years, if this budget stays intact, probably some irrigation projects, 
some equipment purchases. 

By the way, there are no requests for salary increases here, pay 
increases for salary for any of us. But we will take a small hit if 
we are not careful in some equipment and in some irrigation 
projects and the like. 

We will not allow our cemeteries to deteriorate. That is my com-
mitment to you. But in some of the things that are not so visible, 
maybe something like a service area might have to be postponed. 
But basically we are on track, and we will be doing okay. 

Mr. CULBERSON. I am glad to hear that with the reduction, you 
will still be able to do what you need to do. 

Mr. CLELAND. Yes, sir. 
Mr. CULBERSON. The success of the Normandy Interpretive Cen-

ter leads me to ask you, where are you attempting to use that 
model elsewhere? And does the budget request for this year include 
funding for new interpretive centers? 

Mr. CLELAND. We have that money in-house for about five addi-
tional interpretive center projects, places like Cambridge, Sicily- 
Rome, and some others. Manila, we want that to come on line after 
we do the master planning there. 

We were targeting Cambridge for an interpretive center coming 
on board in 2012, along with the London Olympics there, because 
the visitation would probably lap over into us about 60 miles north 
of London. But that interpretive center probably won’t be com-
pleted by the end of 2012, but we have clearance now for it. 

We have to run all of our real changes like that, to any of the 
American cemeteries abroad, through the CFA, the Commission of 
Fine Arts. I am not a fine arts specialist, and so we always run 
that through the Commission of Fine Arts. That has been a re-
quirement ever since the American Battle Monuments Commission 
was founded in 1923. 

But we are clear to go with Cambridge. We are working on Sic-
ily-Rome, which is the cemetery associated with the Anzio invasion 
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and the march to Rome and beyond. That cemetery holds those cas-
ualties of World War II, and we are going to put an interpretive 
center there to tell that story. 

I would say 5 over the next 3 to 4 years. But more and more, 
we will try to tell our story on the Internet. 

Mr. CULBERSON. Thank you very much. 
Mr. BISHOP. Thank you very much, Mr. Chairman. 

DELAYING CAPITAL PROGRAMS 

Mr. Secretary, I was listening attentively, and I understand that 
your fiscal year 2012 request reflects delayed engineering work and 
capital expenditures. I was interested to really know what effect 
this delay will have on your overall capital program, and you ad-
dressed that to some extent. You mentioned some of the infrastruc-
ture and maintenance projects, under the chairman’s questions, 
that were being delayed. 

While delaying the projects may in the short term save money, 
is there any concern that by delaying them, you will ultimately in-
crease the cost in the long run? If so, do you expect any additional 
future resources will be required because of having to postpone and 
delay this program? And if so, do you have an estimate of how 
much will be required in additional future resources? 

Mr. CLELAND. Your question is well taken, Mr. Bishop. Any time 
you delay a contract, say, for an irrigation system, and you post-
pone that 2 or 3 years, or down the road, you are also risking the 
contractor coming back with a higher bid or a series of contractors 
coming back with a higher bid. So we risk that in every contract 
that we have agency-wide. 

Secondly, certain costs will increase that have nothing to do with 
maintenance and infrastructure, like insurance costs for personnel 
and other costs. 

Third, you have 14 different nations. There are certain things we 
can control about our budget, and you have given us the authority 
to go to the Treasury if the currency fluctuation is not in our favor. 
But there are other things principals of sovereign states may order 
regarding their citizens, and we employ well over 300 foreign na-
tionals. We have a total budget authorization of about 409, and I 
would say well over 300 are foreign nationals, and they are gov-
erned by their own country and their own laws. So we are vulner-
able to a certain extent in terms of increases there. 

So there are a few unknowns here, even though we might man-
age our budget tightly. But any time you postpone a contract or a 
construction project, particularly in terms of the infrastructure and 
maintenance that we do or equipment purchases that we do, you 
are postponing something that may not be in your interest. 

So postponement is not necessarily a great idea. We have done 
things that we think make us a little more efficient and a little 
more effective, but we can’t continue this forever. It is not a good 
strategy for the long term. 

FOREIGN CURRENCY FLUCTUATION 

Mr. BISHOP. Thank you for that. 
Can you help the subcommittee understand the foreign currency 

fluctuation and the foreign currency fluctuation account and how 
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that impacts your employees and your work at the Commission and 
how the account was arrived at? A number of the Members are 
new. I think it would be helpful if you could sort of briefly give us 
an overview of how that currency fluctuation impacts you and your 
budget. 

Mr. CLELAND. Yes, sir. The committee has been farsighted a few 
years ago in giving the American Battle Monuments Commission 
the ability, since we have our presence in 14 different nations—the 
committee has given us the ability to in effect go to the Treasury 
up to the amount of $16 million. But whenever we have a fluctua-
tion abroad, we can, in effect, go to the bank. They are our bank, 
and they will meet our needs. The committee gave us that author-
ity, and we do that. So with the fluctuation between the dollar and 
the euro in particular, and with us having so many cemeteries in 
France, Luxembourg, Belgium, the Netherlands and Italy, having 
that backstop, that available bank draft, having the Treasury as 
our bank of last resort is a great thing when it comes to currency 
fluctuation accounts, and we use that. And we have plenty of room 
to use it, and we do. 

Mr. BISHOP. The failure to have that would cause a great fluctua-
tion in the value of the salaries that your employees receive, and 
it would devalue their pay significantly because of the currency 
fluctuation; is that correct? 

Mr. CLELAND. Yes, sir. And many times a year, I would have to 
come and sit on your desk and plead for help, because that budg-
etary guidance and some of that budgetary decisionmaking cannot 
be anticipated throughout the year. So that is why you have given 
us, with farsighted reason, the ability to go to the Treasury when 
we need it when the currency fluctuates, and we don’t have to come 
back to this committee constantly for reauthorization or readjust-
ment every month. 

Mr. BISHOP. Thank you, Mr. Secretary. I have far exceeded my 
time. I certainly want to yield so my colleagues will have an oppor-
tunity to ask any questions they might have. 

Mr. CULBERSON. Thank you, Mr. Bishop. 
Mr. Moran. 
Mr. MORAN. Thank you, Mr. Chairman. 
Max Cleland is a great man. He is doing a great job. The request 

is actually for about $3 million less than last year. He has a reduc-
tion of $4 million in his operations and maintenance account. I 
can’t imagine what further we can ask from him, so I have no ques-
tions. 

Thank you, Mr. Chairman. 
Mr. CULBERSON. Thank you, Mr. Moran. 
Mr. Farr. 

EXPANDING MONUMENT SITES 

Mr. FARR. Thank you very much. 
Part of the Commission’s mission is to preserve the sites and to 

tell the stories of those honored within them. I commend you for 
your work in preserving the 24 cemeteries and 25 memorials, 
monuments, and markers to our brave men and women in military 
service who are buried overseas. 
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Has there been any discussion within the Commission to expand 
or add additional battle monument sites or cemeteries within the 
United States? 

Mr. CLELAND. Not for cemeteries, sir, but it is an excellent ques-
tion. 

Our authorizing legislation does authorize the American Battle 
Monuments Commission, should the Commission decide—and by 
the way, the line of authority goes President, American Battle 
Monuments Commission, and the Secretary. So we have 9 mem-
bers on the Commission, but the law allows to us keep our eyes 
open for new opportunities out there to memorialize American serv-
ice abroad. We are doing that. 

The Commission has approved a memorial in Busan, Korea. At 
the 60th anniversary of the truce between North and South Korea, 
I was made aware of something I didn’t understand or was not 
aware of, and that is that the United Nations runs a cemetery in 
Busan, Korea. I never knew that. It is the only U.N. cemetery that 
there is. In that cemetery, of the nations that fought the Korean 
War under U.N. auspices, most nations are represented by a me-
morial. We are not. We are addressing that. 

The Commission has approved the expenditure of moneys to have 
a U.S. memorial in the U.N. cemetery in Busan, Korea. We are 
evaluating the artists at this point to create that memorial, and the 
Commission has already approved its establishment. And we will 
be putting one there in the next year or so. 

Mr. FARR. How about on the domestic side? How about the base 
where all of the soldiers trained to go to Korea and Vietnam called 
Fort Ord, California? I am a salesperson. I am trying to get a ceme-
tery memorial, trying to get anything I can. If your Commission is 
thinking about it, I want to put that in your thinking list. 

Mr. CLELAND. Thank you. 
Mr. FARR. I want to ask you, overseas I visited several monu-

ments in Belgium, and I was really impressed. In fact, I think you 
could probably claim you were probably the holder of the most val-
uable real estate in the world owned by the United States, because 
if you look at where these cemeteries are located, particularly the 
one in Manila that I went to, it has got to be the most highly 
prized piece of real estate in the entire city of Manila. And it is a 
beautiful cemetery. I found a lot of relatives there. 

Hasn’t the American Battle Monuments Commission entered into 
partnerships with foreign governments or foreign companies? 

Mr. CLELAND. Yes, sir. We are focused on World War I and 
World War II, by the way, Mr. Congressman. But we are set to do 
business with Waregem, Belgium. The city of Waregem, Belgium, 
is cranking up to honor, in about 3 years, the beginning of World 
War I; the centennial of World War I, the guns of August, 1914, 
fast forward to 2014. 

So we are working in concert with the city of Waregem, Belgium, 
and they have some backing from the Belgian Government to put 
together an interpretive center at Flanders Field Cemetery, which 
we run. That is a World War I cemetery. Obviously the famous 
poem ‘‘In Flanders Field’’ comes from that time. 
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FOREIGN GOVERNMENT ASSISTANCE 

Mr. FARR. Is that where foreign governments are investing their 
own resources into helping us? 

Mr. CLELAND. I will say this, to that point. We now know also 
that President Sarkozy of France has told his government in effect 
to get with it for upgrading one of their memorials, called the La-
fayette Escadrille Memorial. It is on French ground, and it is a 
French memorial, but there are some American servicemen from 
World War I from the Lafayette Escadrille buried there. We have 
been asked to take it over. We are not interested in taking it over 
because it is a very expensive project, and it is not our ground, and 
it is not our memorial. But the French are cranking up to upgrade 
the Lafayette Escadrille Memorial. There will be other European 
governments, I am sure, that get cracking because the Great War 
centennial coming up in 2014 is going to be big throughout Europe. 

But we are in concert with the city of Waregrem, Belgium. 
Mr. FARR. Thank you. I am pleased to hear that, because I think 

you are the perfect person to be in leadership. We are using these 
centennials and so on, and it allows us through sort of travel tour-
ism to really use our assets overseas, these memorials and ceme-
teries, as assets for those countries to recognize, too. And where 
they get a free ride at least on the cost of maintaining it, that is 
our dollar. But they ought to do everything that they can to make 
sure that they are as attractive to visitors in their country as any-
thing else. I am glad you are on top of that. 

I have no other questions. I have to catch my plane. Thank you 
very much. Have a great weekend, and I will see you Tuesday. 

Mr. CULBERSON. Thank you. 
Ms. McCollum. 
Ms. MCCOLLUM. I had the honor to be at the cemetery at Tunis. 

I was in Tunisia for 3 full days. I was traveling by myself, but we 
also had some Tunisian citizens with us from the U.S. Embassy. 
It was with great pride that they were sharing with me the history 
and the role of democracy of the United States in freeing Europe. 
And I have often thought back to the conversations I have had with 
the Tunisians who were part of our embassy staff what that ceme-
tery invoked and meant to them. I thought of them during the re-
cent uprising when the citizens of Tunisia took their country back. 

So I think we serve as a reminder, as a teacher, as a beacon 
quite often with these monuments. We don’t even know how they 
are affecting and touching the lives of the people in the countries 
in which they are, not just in Europe, but the other countries, Pan-
ama, Mexico City. With all of the trials and tribulations going on 
right now within the Mexican Government, that freedom is not 
easy, and freedom from drug cartels is not easy. I think you serve 
an interpretive role sometimes that I didn’t even think about, but 
it touched me this past month. 

Mr. CLELAND. In a strange way, we are the State Department’s 
best asset in 14 nations because one cannot argue with the Amer-
ican commitment in that particular country where that cemetery is 
located. 

In a practical way when we were putting together Pointe du Hoc, 
the French had their town meetings with their citizens and so 
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forth, and some of the citizens were a little upset that we were 
coming in there and making some major changes with land that is 
French land which has been deeded to us in perpetuity for the use 
of our memorials. But in this town hall, the speaker who took our 
side said to the French who were somewhat in arms about it, said: 
‘‘What about 10,000 graves do you not understand? ’’ 

End of issue. 
So there is a statement that has been made by the 125,000 

graves around the world that is one that cannot be argued with. 
When the American cemetery in Tunisia became in effect part of 

the battle for Tunisia recently, it is interesting that our Super-
intendent heard the tanks and the gunfire outside the gates, but 
our cemetery was never in play, never argued with, never invaded. 

I will be going to Paris for a worldwide superintendents con-
ference soon, and we are going to give the foreman, who is Tuni-
sian, who stayed there throughout the entire conflict, and he paid 
all of our people as if nothing was going on throughout the entire 
Tunisian uprising. Our cemetery was never violated. Our foreman 
stayed on the job. All of our people were paid. They still were com-
ing to work. Now we are going to give that foreman an award for 
heroism and courage because that is the loyalty, the level of loyalty 
that local citizens have toward our cemeteries abroad and the 
young men and women who have given their lives for this country 
that are still in those 10 nations. It is really, quite frankly, amaz-
ing. 

UPGRADING INFRASTRUCTURE 

Ms. MCCOLLUM. And to add to that, though, with what I wit-
nessed in Normandy, and you—not only with upgrading the infra-
structure of the cemetery, and Pointe du Hoc was still under a lit-
tle bit of construction when I was there, and I look forward to see-
ing it completed—the way in which you changed the training for 
the interpreters, if you might speak to that a little bit. 

They have kind of taken a book out of our national park page 
about sharing stories and telling stories. But having French citi-
zens speak different languages, knowing the stories of the Amer-
ican servicemen who were there who gave up their lives, reinforces 
the long-standing—especially with France being a supporter of us 
during our Revolutionary War—really recements that in Europe at 
a time sometimes when we focus on our minute differences rather 
than our magnificent shared common interests. 

So I really do believe that these cemeteries not only honor those 
who are deceased by a quiet, beautiful resting place, a place of re-
flection, but it also honors the deceased by moving forward those 
alliances with the living today. 

If you could maybe speak to the committee a little bit about any 
added cost that it was well worth it to upgrade. I had not seen the 
former interpretation, but speaking to people who had been there 
before and the enthusiasm that these young French men and 
women had in telling America’s story, and you can’t fake that, and 
I watched them with other groups speaking in foreign languages 
and just saw their enthusiasm and the love there. 

Mr. CLELAND. It is interesting that you mentioned the Park Serv-
ice and the word ‘‘interpretation.’’ In the Park Service, there is a 
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whole professional development, a career path for interpretive peo-
ple. We stole one of their best people several years ago and made 
him head of our interpretive operation worldwide. He resides in 
Paris. That interpretation process is something we have ongoing 
worldwide. It is one that started with monuments and cemeteries 
in 1923. It is one that was expanded by the interpretative center 
at Normandy, for which we use as a copy for other cemeteries. 

But we are now going to expand that intrepretation concept to 
the Internet, the social media. We have a place on Facebook. All 
of this, interactive videos, virtual tourism of our cemeteries, that 
is where we want to go. So the Congress has been very helpful in 
us moving forward with our interpretive program. 

But it is interesting that you mention the Park Service and inter-
pretation. That phrase ‘‘interpretation’’ comes to us from the Park 
Service, and we stole one of their best guys and made him ours. 
Now he is ginning this up. We couldn’t be more proud. 

And if you really look at the role of the American Battle Monu-
ments Commission, it is not any longer building memorials or put-
ting together cemeteries or a place for grieving for mothers or 
spouses to come over. It more and more is about telling about the 
history of World War I and World War II. We are becoming the Na-
tion’s history tellers about World War I and World War II to any-
one who will listen and anyone who wants to access our Web site. 
That powerful story, much of which is told in the 14 nations in 
which we are located, will be told worldwide now ultimately on the 
Internet. 

Ms. MCCOLLUM. Thank you. Thank you for your service, both 
wearing the uniform and your public service without a uniform. 
Thank you very much. 

Mr. Chairman, I really can’t stress enough, any extra tooling 
that has gone into doing the interpretation, both—there was visual 
Internet interpretation within the facility that built on the stories 
that came out. So you are to be commended. And as a former social 
studies teacher, boy, I know I would have had you as part of my 
classroom plans. 

Mr. CULBERSON. Thank you. 
Any other questions, Mr. Secretary, will be submitted in writing. 
We deeply appreciate your service to the Nation and your ex-

traordinary service today in honoring our Nation’s greatest heroes. 
Thank you very much for your testimony today. 

The hearing is adjourned. 
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