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FREEDOM OF EXPRESSION
Findings

e During the Commission’s 2011 reporting year, Chinese offi-
cials continued to maintain a broad range of restrictions on
free expression that do not comply with international human
rights standards, including Article 19 of the International Cov-
enant on Civil and Political Rights and Articles 19 and 29 of
the Universal Declaration of Human Rights. While such stand-
ards permit states in limited circumstances to restrict expres-
sion to protect interests such as national security and public
order, Chinese restrictions covered a much broader range of ac-
tivity, including expression critical of the Communist Party
and peaceful dissent. Despite this, Chinese officials continue to
point to Internet development in China as proof of freedom of
expression and to argue that Chinese restrictions comply with
international law, including in the case of imprisoned Nobel
Peace Prize winner Liu Xiaobo.

e This past year was marked by a major crackdown on Inter-
net and press freedom that exemplified the range of tools offi-
cials can use to restrict the free flow of information. The crack-
down began in mid-February following protests in the Middle
East and North Africa and the appearance of online calls for
“Jasmine” protests in China.

e While international and domestic observers continued to
note the vibrancy of Internet and cell phone use in China, gov-
ernment and Party officials showed little sign of loosening po-
litical control. Top leaders, including President Hu dJintao,
called for “strengthening” the Party’s guidance of online public
opinion, as well as the Party’s leadership over the Internet. Of-
ficials established a central-level agency to tighten supervision
of the Internet and issued regulations to increase monitoring
of Internet use in public places. Censors continued to block the
sharing of online information that officials deemed to be politi-
cally sensitive, including news of the Nobel Peace Prize award
to imprisoned intellectual and reform advocate Liu Xiaobo, the
calls for “Jasmine” protests, and words such as “human rights”
and “democracy.” At times, citizen expression on China’s
microblogs overwhelmed censors, including following the
Wenzhou high-speed train accident in July 2011.

e Officials insisted that any reform of the media industry
would result in “no change in the Party’s control over the
media.” Officials continued to issue broad guidance, such as
telling the media it was their “common responsibility” to pro-
mote the 90th anniversary of the Party’s founding. Officials
also continued to issue specific directives, such as how to cover
the protests in the Middle East and North Africa and the
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award of the Nobel Peace Prize to Liu Xiaobo. Harassment of
foreign journalists reached a new height this past year, includ-
ing beatings and threats of expulsion of journalists who at-
tempted to report on the “Jasmine” protest strolls.

e Officials continued to arbitrarily restrict expression by abus-
ing vague criminal law provisions and abusing broad regula-
tions and registration requirements applicable to journalists,
publishers, news media, and the Internet. Citizens who criti-
cized the government were charged with national security
crimes such as “subversion.” Official campaigns to train and
supervise journalists conducted in the name of combating cor-
ruption continued to be heavily imbued with political indoc-
trination. Officials continued to use campaigns they described
as intended to enforce the law to instead target “illegal” polit-
ical and religious publications. Such publications included ones
that “defame the Party and state leaders” or “contain political
rumors that create ideological confusion.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Raise concerns over and draw enhanced international atten-
tion to the Chinese government’s continued insistence that its
restrictions on freedom of expression are consistent with inter-
national standards. Chinese officials assert that such measures
are taken to protect national security or public order when
available information indicates that many measures are aimed
at silencing opposition to the Party or blocking the free flow of
information on politically sensitive topics. Emphasize that the
Chinese government’s position undermines international
human rights standards for free expression, particularly those
contained in Article 19 of the International Covenant on Civil
and Political Rights and Articles 19 and 29 of the Universal
Declaration of Human Rights. Emphasize to Chinese officials
that Communist Party and government censorship of the Inter-
net and the press can lead to instability by eroding public faith
in the media and government.

O Engage in dialogue and exchanges with Chinese officials on
the issue of how governments can best ensure that restrictions
on freedom of expression are not abused and do not exceed the
scope necessary to protect national security, minors, and public
order. Emphasize the importance of procedural protections
such as public participation in formulation of restrictions on
free expression, transparency regarding implementation of
such restrictions, and independent review of such restrictions.
Reiterate Chinese officials’ own calls for greater transparency
and public participation in lawmaking. Such discussions may
be part of a broader discussion on how both the U.S. and Chi-
nese governments can work together to ensure the protection
of common interests on the Internet, including protecting mi-
nors, computer security, and privacy.

O Acknowledge the Chinese government’s efforts to expand ac-
cess to the Internet and cell phones, especially in rural areas,
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while continuing to press officials to comply with international
standards. Support the research and development of tech-
nologies that enable Chinese citizens to access and share polit-
ical and religious content that they are entitled to access and
share under international human rights standards. Support
practices and Chinese-language tools and training materials
that enable Chinese citizens to access and share content in a
way that ensures their security and privacy. Support the dis-
semination of online Chinese-language information on the
Internet, especially popular Chinese social media sites, that
discusses the rights and freedoms to which Chinese citizens
are entitled under international standards.

> Raise concerns regarding Chinese officials’ instrumental use
of the law, including vague national security charges, as a tool
to suppress citizens’ rights to freedom of expression, and ques-
tion whether such actions are in keeping with the spirit of the
“rule of law.”

O Elevate concern over the increased harassment of foreign
journalists, who this past year have been beaten and threat-
ened with expulsion for attempting to report on events of pub-
lic concern. Emphasize that such treatment is not in keeping
with regulations issued for the 2008 Beijing Summer Olympic
Games in which Chinese officials promised greater freedoms
for foreign journalists, and is not in keeping with the treat-
ment Chinese journalists are afforded when reporting on
events in the United States.

O Call for the release of Liu Xiaobo and other political pris-
oners imprisoned for allegedly committing crimes of endan-
gering state security and other crimes but whose only offense
was to peacefully express support for political reform or criti-
cism of government policies, including Tan Zuoren (sentenced
in February 2010 to five years in prison after using the Inter-
net to organize an independent investigation into school col-
lapses in an earthquake).
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Introduction

During the Commission’s 2011 reporting year, Chinese officials
maintained a broad range of restrictions on free expression that do
not comply with international human rights standards. While such
standards permit states in limited circumstances to restrict expres-
sion to protect interests such as national security and public order,
Chinese restrictions covered a much broader range of activity, in-
cluding peaceful expression critical of the Communist Party. Chi-
nese officials showed little sign of loosening political control over
the Internet and cell phones. They called for strengthening the
Party’s guidance of online opinion and censored politically sensitive
information, including searches for “human rights” or “democracy.”
At times, citizen expression on China’s popular microblogs over-
whelmed censors, including following a high-speed train accident in
July. A top official said there would be “no change in the Party’s
control over the media,” amidst censorship of events such as the
Nobel Peace Prize award to imprisoned Chinese intellectual and re-
form advocate Liu Xiaobo and intensified harassment of foreign
journalists. Officials continued to abuse vague criminal charges, in-
cluding subversion, to target peaceful speech critical of the Party.
Officials maintained broad regulations and registration require-
ments applicable to journalists, publishers, news media, and the
Internet.

International Standards for Free Expression

Many Chinese restrictions on free expression do not comply with
international human rights standards. Article 19 of the Inter-
national Covenant on Civil and Political Rights (ICCPR) and Arti-
cles 19 and 29 of the Universal Declaration of Human Rights per-
mit officials to restrict expression so long as it is (1) for the purpose
of respecting the rights or reputations of others or protecting na-
tional security, public order, public health or morals, or the general
welfare; (2) set forth in law; and (3) necessary and the least restric-
tive means to achieve the purported aim.! Regarding the purpose
requirement, the UN Human Rights Council has said restrictions
on “discussion of government policies and political debate,” “peace-
ful demonstrations or political activities, including for peace and
democracy,” and “expression of dissent,” are inconsistent with Arti-
cle 19 of the ICCPR.2 As outlined in this section, Chinese officials
continued to restrict expression on the Internet and in the media
for impermissible purposes, such as to stifle peaceful criticism of
the Communist Party. As to restrictions clearly set forth in law,
Chinese officials this past year abused vaguely worded criminal
law provisions and resorted to extralegal measures to arbitrarily
restrict free expression. As to the narrowness requirement, as docu-
mented in this section, Chinese restrictions continued to be overly
broad and disproportionate to protecting the stated interest. In
May 2011, the UN Special Rapporteur on the Promotion and Pro-
tection of the Right to Freedom of Opinion and Expression noted
that restrictions on expression should be applied by an independent
body and include the possibility of remedy against abuse.3 As noted
in this section, in China there remained no independent checks on
government abuse.
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Official Response to Overseas Protests and Calls for Domestic
“Jasmine” Protests

This past year was marked by a crackdown on free expression in
China in early 2011 that followed protests in the Middle East and North
Africa and the appearance of online calls for “Jasmine” protests domesti-
cally. Protests in the Middle East began in Tunisia in December 2010
and soon spread to Egypt, Libya, and other countries in the region. In
February 2011, the “Jasmine” calls began circulating online in China.4
They called for weekly non-violent protest strolls in select cities to de-
mand an end to corruption and to promote issues such as judicial inde-
pendence, free expression, and political reform.5

MEDIA AND INTERNET CENSORSHIP

Officials reportedly censored Chinese media coverage of the Middle
East and North Africa protests. According to leaked censorship instruc-
tions, officials allegedly ordered Chinese media to use only stories issued
by the central government news agency, Xinhua, and banned reporting
on demands for democracy in the Middle East or drawing comparisons
to China’s political system.® Western media observed Chinese media re-
lying heavily on Xinhua stories and observed one-sided coverage empha-
sizing the dangers of democracy for countries not ready for it.7 At the
time, online censors reportedly blocked searches of the words “Egypt,”
“Libya,” “Jasmine,” and “democracy.”8 The duration and effectiveness of
the censorship was unclear. Foreign media attempting to report on the
“Jasmine” protests encountered intense harassment. [See Foreign Jour-
nalists below for more information.]

HARASSMENT, DETENTIONS OF CHINESE CITIZENS

Starting in mid-February 2011, Chinese authorities also targeted
large numbers of writers, artists, Internet bloggers, lawyers, and reform
advocates. Many were outspoken critics of the government; some tried to
share information about the “Jasmine” protest calls, while the connec-
tion of others, if any, to the calls was unclear.? Officials detained numer-
ous citizens on national security and public disturbance charges.19 [For
information on these and other individual cases in the crackdown, see
Internet and Other Electronic Media, and Abuse of Criminal Laws To
Punish Free Expression in this section.] The UN Working Group on En-
forced or Involuntary Disappearances and other international groups
noted reports of numerous Chinese citizens having gone missing or dis-
appearing into official custody with little or no information about their
charges or whereabouts.1! [For more information on the apparent dis-
regard of criminal procedural protections in connection with the dis-
appearances, see Enforced Disappearances in Section II—Criminal Jus-
tice.]

Internet and Other Electronic Media
BLOCKING AND FILTERING POLITICAL CONTENT

In China, officials are not transparent about the content that is
blocked or why it is blocked,!2 and they continue to arbitrarily
block content for purposes impermissible under international
standards. Chinese authorities expressed anger over the awarding
of the Nobel Peace Prize to imprisoned prominent intellectual and
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reform advocate Liu Xiaobo in October 2010, for example, and
blocked online searches for “Nobel Peace Prize” or “Liu Xiaobo” and
text messages containing Liu’s name.13 In January 2011, authori-
ties reportedly banned hundreds of words, including “democracy”
and “human rights” from cell phone text messages.'* Politically
sensitive Web sites continued to be blocked, including a popular Ti-
betan culture site, an anticorruption site, and a public health advo-
cacy Web site.1® Officials also continued to block information in a
disproportionate manner that did not appear necessary to achieve
a legitimate aim. For example, access to overseas sites such as
Facebook, Twitter, and YouTube remained completely blocked.1¢ In
late May 2011, officials reportedly imposed broad blocks on Inter-
net and cell phone access in the northern part of the Inner Mon-
golia Autonomous Region following a series of mostly peaceful pro-
tests sparked by the death of a herder.1?

Officials continued to detain and harass Chinese citizens who
sought to share politically sensitive content online. In each case,
the activity appeared to pose little threat to national security or
public order, or the punishment appeared disproportionate to the
alleged offense. For example, rights defender Cheng Jianping (who
uses the pseudonym Wang Yi) sent a satirical Twitter message urg-
ing anti-Japanese protesters to converge on the Japanese pavilion
at the Shanghai 2010 World Expo.1®8 The Xinxiang City Reeduca-
tion Through Labor (RTL) Committee in Henan province ordered
her to serve one year of RTL in November 2010.1° In April 2011,
authorities in Chongqing municipality ordered a citizen to serve
RTL for posting scatological humor in a critique of the policies of
Chongqing’s Party Secretary Bo Xilai.2? In November 2010, Shang-
hai police interrogated the writer Xia Shang after he offered to buy
flowers for victims of a Shanghai fire in an Internet post.21 Offi-
cials treated citizens who sought to share information about the
calls for domestic “Jasmine” protests, which appeared to be a non-
violent call for political reform, as threats to the state. The de-
tained included Hua Chunhui, an insurance company manager and
activist who reportedly sent Twitter messages about the “Jasmine”
protest calls and was charged with endangering state security.22 In
April 2011, officials in Jiangsu province ordered Hua to serve 18
months of RTL.23 In February, police in Harbin city, Heilongjiang
province, detained Internet blogger Liang Haiyi on suspicion of the
crime of “subversion of state power.” Police accused her of posting
information about the “Jasmine” protests on the popular QQ
microblogging site.24

The types of content prohibited online in China are not clearly
defined in law, and thus conflict with international standards. Chi-
nese Internet regulations contain vague and broad prohibitions on
content that, for example, “harms the honor or interests of the na-
tion,” “spreads rumors,” or “disrupts national policies on reli-
gion.” 25 Chinese law does not define these concepts.26 In China,
the government places the burden on Internet service and content
providers to monitor and remove content based on these vague
standards and to maintain records of such activity and report it to
the government.27 In February 2011, a manager at Renren, a major
social media company similar to Facebook, said that the company
censored sensitive content using a staff of 500 and a keyword fil-
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tering system, and that the “CEO would have to have a coffee with
the government” for any misstep.28 The Party’s influence over the
technology sector was evident in June, when more than 60 rep-
resentatives from top Chinese Internet companies, including Sina
and Baidu, gathered in Shanghai to commemorate the Party’s 90th
anniversary.2? Also in June, Sina announced plans to launch an
English microblog site in the United States, which could have the
effect of exporting Chinese censorship to overseas markets.30 The
U.S.-based company Google, which has operations in China and
which in early 2010 challenged Chinese censorship requirements,
reportedly continued to face problems in China. In March 2011,
Google reported that the Chinese government appeared to be inter-
fering with its email service in China and making it look like a
technical problem.31 The government denied the charge.32 In June,
Google reported that an attack on hundreds of personal Gmail ac-
counts, including those of Chinese political activists, senior U.S. of-
ficials, and journalists, had originated from China.33 The Party’s of-
ficial newspaper rejected the allegation.34

PRIOR RESTRAINTS ON THE INTERNET

In addition to blocking certain types of content, officials in China
control the Internet by determining who gains access to the me-
dium through numerous licensing requirements (i.e., prior re-
straints). All Web sites hosted in China are required either to be
licensed by or registered with the government, and sites providing
news content or audio and video services require an additional li-
cense or registration.35 In a 2011 report, the UN Special
Rapporteur for Free Expression said that licensing requirements
“cannot be justified in the case of the Internet, as it can accommo-
date an unlimited number of points of entry and an essentially un-
limited number of users.”36 In October 2010, Chinese media re-
ported that as of the end of September 2010 Chinese Internet com-
panies had inspected nearly 1.8 million Web sites and shut down
3,000 for failing to register.37 In July 2011, the Chinese Academy
of Social Sciences (CASS) reported a 41 percent decrease in the
number of Web sites in China in 2010 to 1.91 million sites.38 The
report’s editor cited government campaigns targeting “obscene”
sites and the economic downturn as reasons for the decrease, and
said in recent years few sites had been closed “purely to control
speech.”39 Other observers in China, however, attributed the de-
crease to the chilling effect of expanding government control.#0 The
CASS study also claimed that the United States was using new
media, including the Voice of America, to threaten China’s “ideolog-
ical safety.”41

EXPANDING OVERALL ACCESS, WHILE MAINTAINING CONTROL

The government has pledged to expand access to the Internet
and cell phones.#2 Official statistics indicate that by the end of
2010, there were 457 million Internet users in China, including a
growing number in rural areas, and by April 2011, 900 million mo-
bile phone accounts.43 Officials have sought to expand the Internet
to promote economic development and government propaganda.4
Still, international observers and Western media continue to note
the difficulties officials have in controlling this emerging and vi-
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brant space for expression, including expression of criticism of the
government and discussion of some politically sensitive topics.4® In
July 2011, for example, users on China’s two most popular Twitter-
type microblogs posted some 26 million messages after a high-
speed train crash near Wenzhou city, Zhejiang province.46 Officials
reportedly censored some messages, but a large number of mes-
sages either were allowed through or appeared too quickly for cen-
sors to react.4?

Official statements and actions continue to emphasize control
rather than freedom on the Internet. The importance of maintain-
ing official control was reinforced in May 2011, when officials es-
tablished a State Internet Information Office to “supervise and
urge relevant departments to strengthen their supervision of online
content, and to be responsible for approvals for online news serv-
ices and other related services as well as day-to-day oversight.” 48
In China, the Communist Party exercises tight control over govern-
ment agencies that manage the media and Internet.4® This rela-
tionship gives the Party discretion to use government restrictions
not just for the purpose of regulating pornography, intellectual
property violations, and protecting minors—permissible purposes
under international standards—but also to serve the Party’s inter-
ests. In February 2011, President Hu Jintao called for “strength-
ening the mechanisms for guiding online public opinion.”59 The
practice of authorities paying Chinese citizens to post comments fa-
vorable to the government and Party on the Internet reportedly
continued.?! In February, Communist Party Politburo Standing
Committee member Zhou Yongkang said authorities should “coa-
lesce a comprehensive” structure for managing the Internet “under
the Party committee’s unified leadership.” 52 In Beijing, authorities
reportedly issued regulations requiring bars, hotels, and other pub-
lic places to purchase and install costly software to monitor the
identities of people using wireless services at those locations.53

Abuse of Criminal Law To Punish Free Expression

Officials continued to use the criminal charges of “subversion”
and “inciting subversion” (Article 105 of the PRC Criminal Law)
this past year, in part in connection with the crackdown that fol-
lowed protests in the Middle East and North Africa and the calls
for “Jasmine” protests domestically.>* According to the non-govern-
mental organization (NGO) Chinese Human Rights Defenders, out
of a total of 48 individuals detained since mid-February 2011, offi-
cials had charged at least 17 with “subversion” or “inciting subver-
sion.” 55 Ran Yunfei, a prolific writer, blogger, and activist, was ar-
rested in March for “inciting subversion.”56 Authorities released
him in August but placed him under “residential restriction” for six
months, restricting his movements and ability to write and
speak.57 In March, police in Ningbo city, Zhejiang province, de-
tained prominent blogger Guo Weidong on suspicion of “inciting
subversion of state power” after alleging he had forwarded informa-
tion online about the protests.58

Officials also charged numerous persons with “creating disturb-
ances,” a crime under Article 293 of the PRC Criminal Law.5° Offi-
cials detained the human rights activist Wei Qiang on the charge
of “creating a disturbance” in March 2011, before releasing him on
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bail to await trial in April.60 In February, Wei was at the site of
one of the “Jasmine” protest strolls in Beijing and reported on the
scene using his Twitter account. Amid the broader crackdown, au-
thorities in March 2011 also detained the Beijing-based rights ad-
vocate Wang Lihong on the charge of creating a disturbance, but
in connection with activities stemming from almost a year ear-
lier.61 They alleged that Wang had used the Internet to organize
protests outside a court in support of three bloggers accused of def-
amation for helping a woman call on officials to reinvestigate her
daughter’s death.62 In September, after a trial reportedly marked
by procedural irregularities,®3 a Beijing court sentenced Wang to
nine months in prison for creating a disturbance.t4

In the case of the well-known artist Ai Weiwei, officials charged
him with economic crimes, alleging that his company had evaded
“a huge amount of tax.”65 Ai had become an outspoken critic of
government policies and had been keeping track of the lawyers,
bloggers, and activists swept up in the crackdown, when officials
detained him in April.®6 Authorities had refused to notify his fam-
ily of the charges against him or his whereabouts and kept him at
a secret location, purportedly under “residential surveillance.” 67
During his 81 days in custody, Ai was reportedly kept in a cell
without windows and was accompanied by two guards.68 Authori-
ties released Ai on bail in June on the condition that he not give
interviews or use Twitter.6® In August, Ai resumed his Twitter
messages and told a Western newspaper, “I can’t be alive and not
express my feelings.” 70

The actual threat these citizens posed to state security and pub-
lic order or whether the underlying crime was the actual motiva-
tion for official action is unclear, as details regarding many of these
cases remain limited. Available information suggests that officials
targeted the citizens to stifle political expression and dissent. Many
of the citizens targeted had track records of criticizing the govern-
ment and Communist Party and advocating for democracy and
human rights.”! As the UN Working Group on Arbitrary Detention
and Chinese Human Rights Defenders have noted in recent years,
the vagueness of Chinese crimes of endangering state security, in-
cluding subversion, lends itself to official abuse of freedom of
speech, and Chinese courts make little assessment of whether the
speech in question poses a threat to state security.”2 There were
other cases of alleged subversion or splittism this past year. In Oc-
tober 2010, officials in Wuhan city, Hubei province, arrested the
prolific blogger Li Tie on charges of subversion; Li had written nu-
merous essays in support of democracy.”3 In November, Beijing au-
thorities detained activist Bai Dongping on inciting subversion
charges after he posted online a photo of the 1989 Tiananmen pro-
tests.’”* In December, three Tibetan writers, Kalsang dJinpa,
Jangtse Donkho, and Buddha were sentenced to prison terms of
three to four years for inciting splittism after articles they had
written about the 2008 Tibetan protests appeared in a magazine.?>
In March 2011, authorities in Suining city, Sichuan province, sen-
tenced democracy advocate Liu Xianbin to 10 years in prison for
seeking to incite subversion by writing essays advocating for,
among other things, democracy, and posting them on Web sites
outside of China.76
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Authorities Defend Liu Xiaobo Case on Grounds of International
Law

After imprisoned prominent intellectual and reform advocate Liu
Xiaobo was awarded the Nobel Peace Prize in October 2010, Chinese au-
thorities sought to defend their handling of his case as consistent with
international law. After the award was announced, China’s central gov-
ernment news agency, Xinhua, issued an analysis of the case based on
the findings of a Chinese criminal law scholar, Gao Mingxuan.’? The
analysis noted that international treaties and nearly every country’s
laws criminalize some speech, and that Liu’s speech had sought to incite
the overthrow of the Chinese government.”® Xinhua failed to note that
the essays and activities cited as evidence against Liu, who was sen-
tenced to 11 years in prison, did not advocate violence and instead
called for nonviolence and gradual political reform.7”® A May 2011 opin-
ion of the UN Working Group on Arbitrary Detention concluded that
Chinese authorities’ handling of Liu’s case violated both his right to fair
trial and his right to political free speech as provided under inter-
national law.80 Chinese officials responded to the Nobel announcement
by detaining citizens who distributed leaflets and posted online mes-
sages in support of Liu.81

Extralegal Harassment

Chinese officials continued to physically harm, restrict the travel
of, and otherwise extralegally harass citizens to punish and stifle
expression. Under illegal home confinement after his release, self-
trained legal advocate Chen Guangcheng and his wife Yuan
Weijing recorded video of themselves describing the round-the-clock
surveillance and harassment they faced.82 After the video was
smuggled out and posted online in February 2011, security officials
reportedly beat Chen and Yuan on two occasions.®3 After the Nobel
announcement in October 2010, authorities confined Liu Xia, the
wife of Liu Xiaobo, to her home in Beijing and cut off her commu-
nications to the outside world.8* A May 2011 opinion of the UN
Working Group on Arbitrary Detention concluded that Liu Xia’s
house arrest violates international standards.85 After his release
from prison in December, China Democracy Party co-founder Qin
Yongmin was harassed by police in Wuhan city, Hubei province,
who accused him of speaking to reporters.8¢ Officials refused to
allow the noted writer Liao Yiwu to attend the March 2011 PEN
World Writers Festival in New York and a literary festival in Aus-
tralia in May.87 In July, Liao escaped China at the Vietnam bor-
der. He fled to Berlin in anticipation of the publication of a memoir
on the four years he spent in a Chinese prison for writing a poem
on the 1989 Tiananmen protests.®8 The Buddhist leader Wu
Zeheng reportedly has been beaten, harassed, and prevented from
participating in a Buddhist celebration by authorities in
Guangdong province following his release from prison in February
2010.89 Wu previously served 11 years for alleged economic crimes,
although reports connect that imprisonment to his issuance of let-
ters to China’s leadership calling for reforms and an end to corrup-
tion.90



11

Freedom of the Press

Chinese government and Communist Party control over the press
continued to violate international standards. International experts
identify media serving “as government mouthpieces instead of as
independent bodies operating in the public interest” as a major
challenge to free expression.?! In China, officials expect the media
to serve as the Party and government’s mouthpiece. In a November
2010 speech on political reform, Liu Binjie, director of the govern-
ment agency responsible for regulating the press, the General Ad-
ministration on Press and Publication, said any reform must be
“beneficial to strengthening and improving the Party’s leadership
over press and publishing work. . . . From beginning to end we
must insist on . . . no change to the nature of press and publishing
serving as mouthpiece of the Party and the people, no change in
the Party’s control over the media.”92 In January 2011, a spokes-
person for the State Administration for Radio, Film, and Television
(SARFT) said officials had ruled out any moves to commercialize
radio and television stations. “Radio and television stations are the
Party’s important news media and battleground for propagandizing
ideology and culture . . . and propaganda must remain its focus,”
he said.?3 In November 2010, the Party’s official journal, Seeking
Truth, cited the experience of the former Soviet Union to argue
against any liberalization of China’s press.94

Authorities have allowed reporters some room to exercise “public
supervision” duties over local officials and local matters, but in re-
cent years have sought to rein in this space. In the summer of
2010, for example, the Central Propaganda Department reportedly
barred more commercially oriented “metropolitan” (dushi) news-
papers from publishing “negative” stories about incidents in other
geographic areas within China or carrying stories published by
newspapers based in other areas, a practice known as “outside area
supervision.” 95 Rhetorically, officials continue to claim that the
rights of legally recognized journalists should be protected, al-
though the content of such rights remains unclear.?¢ Emboldened
by official claims that journalists deserve protection, Chinese jour-
nalists protested a series of incidents during the summer of 2010
in which local officials and commercial interests had targeted a
number of journalists, including threatening them with charges of
criminal defamation.®? Despite such protests, a deputy editor at
Caijing, a Chinese financial magazine known for its investigative
reporting, noted the “core problem: our police and judiciary are not
independent and there is widespread collusion between officials
and enterprises.”?8 In July, the Party issued an order censoring
news coverage of a high-speed train accident in Wenzhou city,
Zhejiang province, forcing newspapers to discard pages containing
coverage of the incident.?® The order came after Chinese citizens
flooded the Internet with messages questioning officials’ response
and openness following the crash.190 A number of Chinese journal-
ists expressed outrage at the propaganda order on their blogs, and
at least one news weekly appeared to ignore the order.101



12

POLITICAL CONTROL OF MEDIA THROUGH PARTY DIRECTIVES

This past year, officials continued to publicly issue broad direc-
tives on what China’s domestic media should report, reminding
journalists of their duty to “correctly” (zhengque) guide public opin-
ion. On dJournalists’ Day in China in November 2010, Li
Changchun, a member of the Standing Committee of the Political
Bureau of the Communist Party Central Committee, said that “a
correct public opinion orientation benefits the Party and the peo-
ple.” 102 He called on the news media to “propagandize the Party’s
positions.” 103 To prepare for the 90th anniversary of the founding
of the Chinese Communist Party in July 2011, Central Propaganda
Department director Liu Yunshan said in April that covering the
anniversary was the “common responsibility of media organizations
at various levels.” 104 He called on evening and metropolitan news-
papers to “use vivid stories and inspiring topics to illustrate the
glorious history of our Party’s struggle” and urged online media to
“help the large numbers of netizens understand the Party’s great
historical course by publishing special postings, background links,
and online interviews.” 105 In May 2011, an official at SARFT con-
firmed that television stations had been verbally ordered not to air
detective and time travel shows during the anniversary period.106

The Party, through its Central Propaganda Department, lower
level propaganda departments, and other government agencies,
also issues more specific directives to the media on what they can
and cannot report on. These directives are considered state secrets,
but their contents continue to be leaked to the public and reported
on by foreign and Hong Kong media and non-governmental organi-
zations. In an April 2011 Washington Post story, unnamed Chinese
editors and journalists confirmed the substance of a series of direc-
tives issued in March that appeared to reflect official nervousness
over the North Africa and Middle East protests.197 In January
2011, the International Federation of Journalists released a report
documenting more than 80 censorship orders in 2010.198 The or-
ders reportedly blocked information on “public health, disasters,
corruption and civil unrest.” 109 A virtual news blackout, including
the blacking out of Western stations broadcast in China, followed
the Nobel Peace Prize announcement in October 2010.119 The only
news stories were from state-run media outlets such as Xinhua and
Global Times, which reported on Chinese displeasure with the
award.!1! In January 2011, the Central Propaganda Department
reportedly ordered media not to use the phrase “civil society” in
their reports.112

PUNISHMENT OF JOURNALISTS

Journalists and news media who issued news reports that au-
thorities did not approve of continued to face punishment. In De-
cember 2010, a reporter at Southern Weekend said that the paper
had been ordered to cease publication of an annual media
award.!13 In January 2011, the outspoken journalist Chang Ping,
who worked for the Southern Daily Group, reported that he had
been dismissed from his job under pressure from authorities.114
That same month, Time Weekly placed one of its editors, Peng
Xiaoyun, on what appeared to be involuntary leave after the paper
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ran a story mentioning prominent activists and several signers of
Charter 08.115 Titled the “100 Most Influential People of Our Time”
and published in mid-December, the list included Zhao Lianhai, the
advocate for victims of tainted milk.116 After the story’s publica-
tion, copies reportedly were recalled and Peng and another editor
were required to write self-criticisms.?17 In March 2011, Peng re-
ported that she had been dismissed.11®8 The publishers of another
Guangzhou-based publication, South Wind Window, reportedly de-
moted its president and suspended another journalist after officials
criticized a story they deemed “anti-government and anti-Com-
munist Party.” 119 Following the Wenzhou train crash, China’s cen-
tral television network suspended Wang Qinglei after the host of
a program he produced questioned the Railway Ministry’s response
to the incident, and removed another program after it criticized the
ministry’s spokesman.120

POLITICAL CONTROL OF MEDIA THROUGH REGULATION OF EDITORS
AND JOURNALISTS

All news media are subject to an extensive licensing system and
continual government oversight. In order to legally report the
news, domestic newspapers, magazines, and Web sites, as well as
individual journalists, must obtain a license or accreditation from
the government.12! Radio and television broadcast journalists must
pass a government-sponsored exam that tests them on basic knowl-
edge of Marxist views of news and Communist Party principles.122
In the 2010 Annual Report, the Commission reported that govern-
ment officials were planning to require all journalists to pass a
similar exam, but it is unclear whether this exam has been imple-
mented.123 Ongoing training initiatives for journalists continued to
be heavily imbued with political indoctrination. In November, tele-
conferences with journalists across China were held in connection
with a new campaign to “Stop False Reporting, Strengthen Social
Responsibility, and Strengthen Construction of News Profession
Ethics.” 124 The campaign sought to “guide editors and journalists
to grasp the basics of Marxist views of news . . . in order to
strengthen the feeling of glory and mission in doing the Party’s
news work well.”125 According to an April 2011 article on the
China Journalists Association Web site on 14 newspaper units that
carried out “self-education,” journalists at one Beijing newspaper
were reminded that “news media are the mouthpiece of the Party
and people . . . and not simply a commercial activity.” 126

International experts have criticized a general licensing require-
ment for journalists.127 In a 2010 joint declaration on challenges to
free expression, the UN Special Rapporteur on Freedom of Opinion
and Expression and his international counterparts identified as
challenges “registration requirements for print media” and govern-
ment rules against “publishing false news.”128 Chinese officials
continue to exercise their discretion to shut down unlicensed
media. In March 2011, China’s main press regulator, the General
Administration on Press and Publication, announced a 100-day
campaign to, among other objectives, shut down “illegal” reporting
offices.129
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FOREIGN JOURNALISTS

This past year the Commission observed a spike in the intensity
and level of harassment against foreign journalists as they at-
tempted to report on events considered sensitive by Chinese offi-
cials. In February 2011, foreign journalists who traveled to Linyi
city, Shandong province, to report on the home confinement of self-
trained legal advocate Chen Guangcheng encountered violent
groups of men who roughed them up, threatened them with bricks,
and destroyed equipment.139 The journalists contacted local police
but received no assistance.l31 In late February and early March
2011, Chinese authorities harassed foreign journalists attempting
to cover the “Jasmine” protest strolls at sites in Beijing and other
parts of China.l32 On February 27, reporters covering the
Wangfujing site in Beijing met rough treatment from officials, and
one journalist was reportedly beaten and later sought treatment at
a hospital.133 Chinese Foreign Minister Yang Jiechi denied that
any foreign journalists had been beaten, and foreign ministry
spokesperson Jiang Yu said the journalists had disrupted “normal
order” and violated unspecified rules.13¢ Harassment continued in
the days that followed, with officials asking a journalist to sign a
pledge promising never to report on the “Jasmine” protests and of-
ficials threatening to expel journalists or revoke their press creden-
tials.135 In April, plainclothes police detained, and in at least one
case roughed up, foreign reporters attempting to cover an outdoor
Christian religious gathering.136 In May 2011, the professional as-
sociation of international journalists in China, the Foreign Cor-
respondents’ Club of China, said 94 percent of survey respondents
believed reporting conditions in China had deteriorated, with 70
percent saying they faced interference, violence, or other harass-
ment during the past year, and 40 percent saying their sources had
encountered official harassment.137

RESTRICTIONS ON “ILLEGAL” PUBLISHING AND POLITICAL AND
RELIGIOUS PUBLICATIONS

The Chinese government continued to engage in campaigns to
root out unlicensed publications and publications containing what
officials deemed to be “illegal” political and religious content. In
China, no one may publish, print, copy, or distribute a publication
without government approval, and publishers must submit to ongo-
ing government supervision.138 To obtain government approval, a
publisher must meet minimum capital requirements, obtain a gov-
ernment-approved sponsor, and accord with the state’s own plans
for the publishing industry.13® Once approved, publishers must
submit written reports of their publishing activities to the govern-
ment and seek advance approval to publish on matters that involve
“state security” or “social stability.”140 In March 2011, the State
Council amended the Regulations of the Administration of Publica-
tions, leaving these general requirements intact and adding new
provisions requiring those who distribute publications over the
Internet or information networks to obtain a license and requiring
specialized personnel to take a state exam to show compliance with
state-imposed qualifications.141
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Those who “illegally” engage in business activities, including
publishing without a license, remain subject to criminal penalties
under Article 225 of the PRC Criminal Law, and officials continue
to use this charge to target political speech.142 In August 2010, au-
thorities in Shaanxi province detained author and journalist Xie
Chaoping on this charge after he published a book on the relocation
of citizens affected by a hydroelectric dam.143 Prosecutors refused
to approve Xie’s arrest for insufficient evidence.l44 In December
2010, authorities took Mongol writer Erden-uul into custody in ap-
parent connection to a new book he authored that reportedly ad-
dressed Inner Mongolian independence from China, saying the
writer had engaged in “illegal publishing.” 145 The Chinese govern-
ment reported in September 2010 that Mongol rights advocate
Sodmongol was being tried in connection to “counterfeiting book
registration numbers and illegally publishing and selling books.” 146
In April 2010 authorities detained Sodmongol while he was en
route to attend the UN Permanent Forum on Indigenous Issues.147

Government agencies police content based on vague and sweep-
ing prohibitions on content deemed by officials to “destroy ethnic
unity, or infringe upon ethnic customs and habits,” “propagate evil
cults or superstition,” or “harm the honor or interests of the na-
tion.” 148 Provincial and local authorities continued to target “ille-
gal” political and religious publications. In March 2011, a Chinese
news report said authorities in Heilongjiang province would “strict-
ly confiscate political illegal publications and publications that de-
fame the Party and state leaders, along with illegal publications
that incite ethnic division.”149 It also said authorities would em-
phasize blocking and confiscating “illegal political publications”
that “hostile foreign forces cook up,” or that “domestic lawless per-
sons illegally print or copy to disseminate political rumors,” or that
“create 1deological confusion.”150 In April, authorities in Jiangxi
province seized some 632 publications that constituted “illegal reli-
gious propaganda.”151 Also in April, authorities in Guang’an city,
Sichuan province, reportedly destroyed some 30 items that were “il-
legal political publications, [related to the] Falun Gong cult organi-
zation, and illegal religious propaganda,” as well as 1,141 “illegal
newspapers and journals.” 152
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