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STATUS OF WOMEN
Findings

¢ Chinese officials continue to promote existing laws that aim
to protect women’s rights, including the amended PRC Law on
the Protection of Women’s Rights and Interests and the
amended PRC Marriage Law; however, ambiguity and lack of
clearly outlined responsibilities in China’s national-level legis-
lation, in addition to selective implementation and selective en-
forcement of this legislation across localities, limit progress on
concrete protections of women’s rights.

e In its domestic laws and policy initiatives and through its
ratification of the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), the Chinese gov-
ernment has committed to ensuring female representation in
government. However, female representation at all levels of
government appears to have made little significant progress in
the 2011 reporting year.

e The National People’s Congress Standing Committee passed
the revised PRC Organic Law of the Villagers’ Committees in
October 2010, revising the language stating that there should
be “an appropriate number of women” in village committees to
language that states village committees “should have female
members.” The revised law also includes a stipulation that
women should hold one-third of positions in village representa-
tive assemblies. The impact these revisions will have on female
representation at the village level in the future is unclear, but
some domestic observers have hailed them as a positive step.
An increase in women’s decisionmaking power at the village
level may lead to greater protection of women’s property rights
in rural areas.

e China has committed under CEDAW to take “all appropriate
measures to eliminate discrimination against women in the
field of employment.” Women continue to experience wide-
spread discrimination in areas including recruitment, wages,
and retirement despite the fact that the Chinese government
has committed under Article 7 of the International Covenant
of Economic, Social and Cultural Rights and Article 11 of
CEDAW to ensuring gender equality in employment. While
China’s existing laws such as the PRC Labor Law, amended
PRC Law on the Protection of Women’s Rights and Interests
(LPWRI), and PRC Employment Promotion Law prohibit gen-
der discrimination, they lack clear definitions and enforcement
mechanisms, which weakens their effectiveness.

e The amended LPWRI and amended PRC Marriage Law pro-
hibit domestic violence, and individuals charged with the crime
of domestic violence are punishable under the PRC Criminal
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Law. These national legal provisions leave many who encoun-
ter domestic violence unprotected, however, as they do not de-
fine domestic violence or outline specific responsibilities of gov-
ernment departments in prevention, punishment, and treat-
ment. Officials reportedly completed draft national-level legis-
lation that clarifies the definition and distribution of govern-
ment responsibilities. Domestic violence reportedly remains
pervasive, affecting nearly one-third of families in China. Chi-
na’s amended LPWRI also prohibits sexual harassment and
provides an avenue of recourse for victims. The LPWRI does
not, however, provide a clear definition of sexual harassment
or specific standards and procedures for prevention and pun-
ishment, presenting challenges for victims in protecting their
rights. Sexual harassment reportedly remains prevalent in
China.

e Statistics and analysis from studies published in 2008, 2009,
and 2010 regarding China’s skewed sex ratio suggest that sex-
selective abortion remains widespread, especially in rural
areas, despite the government’s legislative efforts to deter the
practice. Some observers, including Chinese state-run media,
have linked China’s increasingly skewed sex ratio with an in-
crease in forced prostitution, forced marriages, and other forms
of human trafficking.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Support programs in China that increase women’s leader-
ship training through U.S.-China exchanges and international
conferences. Support legal programs that promote women’s
land rights, especially in rural areas, and urge that steps be
taken to ensure that village rules and regulations are in ac-
cordance with national-level laws and policies and to ensure
adequate protection of women’s rights and interests.

O Urge the Chinese government to strengthen enforcement
mechanisms for implementation of provisions in the PRC
Labor Law, the amended PRC Law on the Protection of Wom-
en’s Rights and Interests (LPWRI), and the PRC Employment
Promotion Law that prohibit gender discrimination. Urge Chi-
nese officials to address specifically gender discrimination in
recruitment, wages, and retirement.

O Urge the Chinese government to enact comprehensive na-
tional-level legislation that clearly defines domestic violence,
assigns responsibilities to government and civil society organi-
zations in addressing it, and outlines punishments for offend-
ers. Inquire whether officials will release such legislation for
public comment and, if so, how long the public comment period
will be and to whom it will be made available. Urge the Chi-
nese government to further revise the LPWRI or enact new
comprehensive national-level legislation to provide a clear defi-
nition of sexual harassment and specific standards and proce-
dures for prevention and punishment. Support training pro-
grams that increase awareness of domestic violence and sexual
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harassment issues among judicial and law enforcement per-
sonnel.
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Introduction

Chinese officials continue to actively promote the protection of
women’s rights and interests in accordance with international
human rights norms; however, due in part to ambiguity and a lack
of clearly outlined responsibilities in China’s national-level legisla-
tion, women still encounter gender inequality, discrimination, and
other abuses in the community, in the workplace, and at home.
Women’s representation in leadership positions at all levels of gov-
ernment still falls short of international norms and, according to
the most recent available statistics, appears to have made little sig-
nificant progress for at least four decades. Chinese women contin-
ued to face gender-based employment discrimination during the
Commission’s 2011 reporting year, including lower average wages
than their male counterparts, gender bias in recruitment, and com-
pulsory retirement at an age set 5 to 10 years younger than that
of men. Domestic violence and sexual harassment reportedly affect
a majority of Chinese women, yet ambiguity in China’s existing na-
tional-level legislation on these issues limits preventative measures
and makes it difficult for women to seek recourse when they en-
counter abusive treatment. Officials reportedly completed draft do-
mestic violence legislation that addresses longstanding concerns re-
garding issues such as domestic violence among cohabitating cou-
ples, psychological abuse, and physical violence, but it is unclear
when and if such legislation will be placed on the legislative agen-
da. Sex-selective abortion continues, despite Chinese government
regulations prohibiting the practice, and exacerbates China’s se-
verely imbalanced sex ratio. Observers have raised concerns this
year that China’s skewed sex ratio may lead to an uptick in the
trafficking of women for forced marriage or commercial sexual ex-
ploitation.

Gender Equality

In its domestic laws ! and policy initiatives 2 and through its rati-
fication of the Convention on the Elimination of All Forms of Dis-
crimination against Women (CEDAW),3 the Chinese government
has committed to ensuring female representation in government.
However, at the highest levels of the central government, as well
as in the Communist Party, female representation remains low.
Only one woman currently holds a position in the Party’s top-rank-
ing 25-person Political Bureau of the Communist Party Central
Committee,* and women hold only four positions in China’s 35-per-
son State Council.5 Official statistics on female political participa-
tion in the country’s legislature do not appear to be available for
years more recent than 2008, at which time China’s National Bu-
reau of Statistics reported that women made up approximately 21
percent of delegates to the National People’s Congress. This figure
has shown little growth since the early 1970s7 and remains short
of the 30 percent standard set by the UN Commission on the Sta-
tus of Women in 1990.8 Song Xiuyan, Vice Chair of the National
Working Committee on Children and Women under the State
Council, reported in August 2011 that female leadership has in-
creased in the provincial, municipal, and county levels of govern-
ment since 2000. When asked about the lack of women’s political
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participation at higher levels, she stated, “{W]e still have a lot of
work to do to raise social awareness and guarantee gender equality
through legal means.”® In August 2011, the State Council issued
the PRC Outline for the Development of Women (2011-2020),
which, among other goals, calls for “local governments at the coun-
ty level and above to have at least one female leader” by the end
of 2020.10

Against a backdrop of reportedly limited female representation at
the village level,11 authorities revised national-level legislation this
year, changing the language on female quotas in village committees
and village representative assemblies. With limited decisionmaking
power in village committees, women face challenges in protecting
their rights and interests.12 The National People’s Congress Stand-
ing Committee passed the revised PRC Organic Law of the Vil-
lagers’ Committees in October 2010, changing the stipulation that
village committees should have “an appropriate number of
women” 13 to the stipulation that village committees “should have
female members.” 14 The revised law also includes a new stipula-
tion requiring that “female village representatives should make up
one-third or more of the village representative assembly,” a sepa-
rate decisionmaking body made up of village committee members
and village representatives.!®> According to one Peking University
law professor, “The Organic Law of the Villagers’ Committees is
not directly aimed at furthering women’s rights, however, it is of
great significance in protecting women’s rights, for it is related to
women’s right to vote, which is vital in upholding and furthering
women’s rights and gender equality.” 16 The impact that these revi-
sions will have on female representation at the village level in the
future is unclear, but some domestic observers have hailed them as
a positive step.l” An increase in women’s decisionmaking power at
the village level may lead to greater protection of women’s property
rights,18 an issue that plagues rural women who lose their land
when they marry out of their village.1® [For additional information
on the PRC Organic Law of the Villagers’ Committees, see Section
III—Institutions of Democratic Governance.]

Employment Discrimination

Gender-based employment discrimination with respect to issues
such as wages, recruitment, and retirement age remains wide-
spread in China, despite government efforts to eliminate it and pro-
mote women’s employment. The Chinese government has signed
and ratified the International Covenant on Economic, Social and
Cultural Rights and has committed under Article 7 to ensuring
“the right of everyone to the enjoyment of just and favourable con-
ditions of work,” including “equal pay for equal work,” and “equal
opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than
those of seniority and competence.”20 Several domestic laws also
prohibit gender discrimination and promote gender equality in the
workplace,21 but according to an analysis in a February 2010 Wom-
en’s Watch-China report, these laws do not provide guidance for an
enforcement mechanism. For example, if a female encounters dis-
crimination in recruitment or on the job, she has no legal basis for
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filing a lawsuit against the discriminatory behavior; she can only
request labor arbitration.22

A number of domestic reports and surveys from the 2011 report-
ing year highlighted challenges that women continue to face in em-
ployment due to their gender:

¢ Difficulty securing employment. According to a January
2011 Shaanxi Provincial Women’s Federation survey, 70 per-
cent of those surveyed believed that males have an easier time
finding a job than females. In addition, 44 percent of females
surveyed reported that they had encountered discrimination
based on their marital or childbearing status, compared to 13.9
percent of their male counterparts. In addition, 19 percent of
females surveyed reported that their height and physical ap-
pearance were obstacles in their job search, compared to 10.9
percent of their male counterparts.23

e Wage disparity. A survey released in February 2011 by
the educational consulting firm MyCOS reported that the in-
come gap between male and female graduates increased with
their level of education. For example, on a monthly basis,
males with vocational school degrees reportedly earned an av-
erage of 169 yuan (US$26) more than females, males with un-
dergraduate degrees reportedly earned an average of 330 yuan
(US$51) more than females, and males with graduate degrees
earned an average of 815 yuan (US$126) more than females.24

e Unequal treatment. A study released in March 2011 by
the non-profit research group Center for Work-Life Policy re-
ported that, in a survey on the female talent pool in China, 35
percent of those surveyed believed that women faced unfair
treatment at work. The study also found that 48 percent of
women choose to “disengage, scale back their ambitions or con-
sider quitting [their jobs]” due to “problems of bias.” 25

e Forced early retirement. Mandatory retirement ages for
women in China continue to be five years earlier than those for
men.26 Public discussion on retirement age burgeoned in the
2011 reporting year surrounding the publication of a white
paper on the state of China’s human resources in September
2010,27 the issuance of new social security regulations in
Shanghai municipality in September 2010,2%8 passage of the
PRC Law on Social Insurance in October 2010,29 proposals at
the annual sessions of the National People’s Congress in March
2011,39 and the release of the 2010 Census results in April.3?
The gender discrepancy in retirement age may obstruct some
women’s career advancement and impact their economic rights
and interests.32 In the past, the lower retirement age for
women has also reportedly contributed to hiring discrimina-
tion, as employers in some cases preferred to hire women
younger than 40 years of age.33
In May 2011, the Shenzhen Municipal Women’s Federation
passed draft regulations on gender equality.3¢ If adopted, the
Shenzhen Special Economic Zone Gender Equality Promotion Regu-
lations would be the first legislation of their kind in China to spe-
cifically focus on gender equality.3> The draft has reportedly been
placed on the 2011 legislative agenda.3¢
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Violence Against Women
DOMESTIC VIOLENCE

The amended PRC Law on the Protection of Women’s Rights and
Interests (LPWRI) and amended PRC Marriage Law prohibit do-
mestic violence,37 and the crime of domestic violence is punishable
under the PRC Criminal Law.3® The problem of domestic violence
remains widespread, reportedly affecting more than one-third of
Chinese families.3? Current national-level legal provisions regard-
ing domestic violence leave many victims unprotected, as they sim-
ply prohibit domestic violence without defining the term or clari-
fying specific responsibilities of government departments in preven-
tion, punishment, and treatment.#9 During the Commission’s 2011
reporting year, Chinese advocates continued to express concern re-
garding the nationwide problem of domestic violence and called for
clear national-level legislation on domestic violence.4! According to
state-run media sources, officials announced in March 2011 the
completion of draft domestic violence legislation.42 Highlights re-
portedly include attention given to cohabitating couples, as well as
to cases that involve “psychological violence.” 43

SEXUAL HARASSMENT

Sexual harassment remains prevalent in China, yet those who
encounter sexual harassment remain largely unprotected under
Chinese law and face difficulties in defending their rights. An April
2011 article published by a Chinese business investigation group
reported that 84 percent of women in China had experienced some
form of sexual harassment and that 50 percent of this harassment
had occurred in the workplace.#* A Women’s Watch-China (WWC)
survey released in May 2011 interviewed both men and women and
found that 19.8 percent of those surveyed had experienced sexual
harassment, and of those, 55.1 percent were women.4> The Chinese
government has committed under Article 11 of the Convention on
the Elimination of All Forms of Discrimination against Women to
taking “all appropriate measures to eliminate discrimination
against women in the field of employment,” 46 and it introduced the
concept of sexual harassment into legislation with the 2005 amend-
ment to the LPWRI.47 The amended LPWRI prohibits sexual har-
assment and provides an avenue of recourse for victims through ei-
ther administrative punishment for offenders or civil action in the
court system, but it does not provide a clear definition of sexual
harassment or specific standards and procedures for prevention
and punishment.4® While most people who face sexual harassment
choose to remain silent about it,%2 those who decide to take legal
action risk losing their lawsuits due to the challenge of supplying
adequate evidence.?°

As reported in the Commission’s 2009 and 2010 Annual Reports,
in February 2009, a study group led by three Chinese researchers
submitted a draft proposal to the National People’s Congress for a
law aimed at preventing sexual harassment in the workplace.5!
The proposed law would hold the Ministry of Human Resources
and Social Security responsible for prevention and punishment of
sexual harassment in the workplace, while also holding the All-
China Federation of Trade Unions, the Communist Youth League,
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and the All-China Women’s Federation responsible for providing
aid to those who experience sexual harassment.52 The Commission
has not found indicators of progress on this or similar national-
level legislation during the 2011 reporting year.

Population Planning and Gender Equality

According to reports during the Commission’s 2011 reporting
year, sex-selective abortion continues, despite the government’s leg-
islative and policy efforts to deter such practices. In response to
government-imposed birth limits and in keeping with a traditional
cultural bias for sons, some Chinese parents choose to engage in
sex-selective abortion, especially rural couples whose first child is
a girl.533 The Chinese government issued national regulations in
2003 banning prenatal gender determination and sex-selective
abortion.?* Statistics and analysis from studies published in
2008,55 2009,5¢ and 201057 regarding China’s significantly skewed
sex ratio show that sex-selective abortion remains prevalent, espe-
cially in rural areas, suggesting that implementation of the ban on
sex-selective abortion remains uneven. In August 2011, the State
Council issued the PRC Outline for the Development of Children
(2011-2020), which urged officials to “step up efforts against the
use of ultrasound and other [forms of technology] to engage in non-
medically necessary sex determination and sex-selective abor-
tion.”58 Some observers, including Chinese state media, have
linked China’s increasingly skewed sex ratio with an increase in
forced prostitution, forced marriages, and other forms of human
trafficking.59 [For more information regarding China’s skewed sex
ratio, see Section II—Population Planning.]
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