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ENERGY AND WATER DEVELOPMENT 
APPROPRIATIONS FOR 2012 

TUESDAY, MARCH 15, 2011. 

DEPARTMENT OF ENERGY 

WITNESS
HON. DR. STEVEN CHU, SECRETARY, DEPARTMENT OF ENERGY 

Mr. FRELINGHUYSEN. I would like to call this hearing to order. 
Good morning, everyone. Our hearing today is on the Fiscal Year 
2012 budget request for the Department of Energy. I would like to 
welcome our witness, Secretary of Energy, Dr. Steven Chu to the 
hearing.

This has been a tragic weekend. I know all of our hearts and 
prayers are with the people of Japan as they struggle to recover 
from the devastations they have suffered, a huge loss of life and 
livelihoods.

Mr. Secretary, we all recognize that you do not control the en-
ergy sector of the United States—no one person does. But your 
voice, and the actions of this Administration, have the power to 
shape opinion and markets. Above all, you have the ability to put 
our country on a path to a sound, science-based energy policy. 

This was true even before Friday’s earthquake and tsunami off 
the coast of Japan. Facing continued unrest in the Middle East and 
North Africa, four dollar gasoline, and persistently high jobless-
ness, our citizens are crying out for leadership to help resolve these 
issues. It is little wonder we don’t have a cogent energy policy if 
we can’t agree on the domestic and foreign policies that underlie 
them.

Whether natural or manmade, we must be able to confront disas-
ters or political realties in the Middle East by having a diversity 
of supply that doesn’t leave us hostage to any one source. This na-
tion is blessed with many energy options: unlimited coal supplies, 
natural gas, oil on shore and off shore, and companies and workers 
that are willing to tap them for us. Other companies and entre-
preneurs are increasing our renewable footprint and we have, as a 
country, sun and wind resources and the ingenuity to develop them 
further. To the Administration’s credit, after a 30 year hiatus, we 
are now committing more resources to a new generation of nuclear 
power.

I personally support nuclear energy and I want our bill to assure 
its key role in a clean energy portfolio, alongside other sources, to 
meet our nation’s future needs. This morning we hope to hear from 
you, Mr. Secretary, about your own commitment as President 
Obama’s chief spokesman on energy policy. 
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Even more important, we need to hear from you that we have a 
strong safety program for our existing plants that has already 
taken into consideration hurricanes, earthquakes and homeland se-
curity measures in their designs and operating procedures. And, 
yes that Yucca Mountain be reopened. 

Unfortunately, while you support nuclear plant construction, 
your 2012 budget request seems to do more to undermine our na-
tional energy security, in the short-term, than help it. Rather than 
take steps to improve access to domestic sources of fuel, in a clean-
er, safer way, your budget would actually cut fossil fuel research 
and development that we need to meet today’s demands. And rath-
er than proposing well-developed, justified increases, your request 
includes billions of dollars with little more than a paragraph of ex-
planation.

As I have said in every hearing we have had this year, it will 
be highly unlikely that this subcommittee will see an increase in 
funding in 2012. And our task this budget cycle is very different 
than past years: funding the right balance of investments of our 
most critical needs, with an eye towards those that protect our na-
tion and that create jobs, sustainable jobs. 

At this point, I will end my remarks. We will have plenty of time 
to engage in questions. 

Secretary Chu, please ensure that the hearing record, questions 
for the record, and any supporting information requested by the 
subcommittee are delivered in final form to us no later than four 
weeks from the time you receive them. Members who have addi-
tional questions for the record will have until close of business to-
morrow to provide them to the subcommittee office. 

With that I turn to our Ranking Member Mr. Pastor for any re-
marks that he may wish to make. Mr. Pastor. 

Mr. PASTOR. Good morning, Mr. Chairman and thank you very 
much for yielding the time. 

Good morning, Dr. Chu. Welcome back. I look forward to your 
testimony and your insights into the budget request. 

The recent events in the Middle East and Japan reinforce the 
pressing need for a comprehensive national energy policy for the 
21st century. As we discuss the merits and structure of that policy, 
the Department of Energy must take a leadership role in the trans-
formation of our energy sector. I firmly support the principle that 
innovation, technology and research and development should be at 
the very core of our national effort to this end. 

I do believe we can invent and invest our way out of our energy 
problems and that our government should lead the way. However, 
within the current budget environment, it is even more critical that 
each dollar be well justified and to the extent that it is possible, 
leveraged with the private sector. To be clear, government is not 
the whole answer. We must structure the government’s role to com-
plement the role of the private sector. 

In your testimony today I would like to know last year when we 
dealt with the budget we talked about some of the management 
issues and some of the policies and cost estimates that the GAO 
had talked about and possibly see how you have addressed this 
issue and where we are at today with the Department of Energy. 



3

I also, along with the Chairman, would like to hear what we are 
doing to assist Japan. This Sunday with the talking heads on var-
ious Sunday programs right away they are either wanting to stop 
our nuclear energy initiative or in many cases asking us to slow 
that initiative and I would like to hear your points of view on that. 
I would also like to hear more about, some of your priorities that 
you have with this budget. 

Obviously I think as the Chairman said that we are not going 
to increase the money, and there is great probability we will de-
crease some money available in your budget, so where your prior-
ities may be in terms of some of the initiatives that you have had 
for the last two years and where you see the future going will be 
important.

So Mr. Secretary I look forward to hearing from you today how 
the fiscal year 2012 budget request will help address the energy 
and national-security challenges we face and how your manage-
ment plans will ensure efficient planning and execution. Thank 
you, Mr. Chairman. I yield back. 

Mr. FRELINGHUYSEN. Thank you, Mr. Pastor. Mr. Secretary, good 
morning. Thank you for being with us. 

Secretary CHU. Thank you, Chairman Frelinghuysen and Mr. 
Pastor and other members of the Committee. I thank you for the 
opportunity to discuss the President’s fiscal 2012 budget request 
from the Department of Energy. Your support will be critical to our 
mission and I look forward to continuing our relationship with this 
committee.

I want to begin by expressing the Administration’s support for 
the people of Japan and American citizens in Japan as they re-
spond to and recover from the tragic events of the past few days. 
Officials from the Department of Energy, the Nuclear Regulatory 
Commission, and other agencies have maintained close contact 
with Japanese officials and have provided the Japanese govern-
ment with expertise in a variety of areas. 

As part of this effort, the Department of Energy has sent 2 ex-
perts at the beginning and another, I believe, 33 to Japan provide 
advice and technical assistance. One is an emergency response rep-
resentative deployed as part of the U.S. Agency for International 
Development’s Disaster Response Team, others including nuclear 
engineers with Japanese language skills, and finally a larger con-
tingent to give them monitoring equipment and other items so that 
they can better monitor the situation. 

We are positioning sequence management response teams in the 
U.S. Consulates and military installations in Japan. These teams 
have the skills, expertise and equipment to help assess, survey, 
monitor and sample areas, and includes smaller groups that could 
be sent out to gather technical information in the area. We have 
sent our aerial measurement system capability including detectors 
and nautical equipment to provide assessments of contamination 
on the ground. In total, this team includes 34 people. 

The Department is also monitoring activities through the Depart-
ment of Energy’s Nuclear Incident Team and is employing assets 
at its national laboratories to provide ongoing predictive atmos-
pheric modeling capabilities based on a variety of scenarios. I was 
up until 2:30 last night looking at those. 
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And the American people should have full confidence that the 
United States has rigorous safety regulations in place to ensure 
that our nuclear power is generated safely and responsibly. 

Information is still coming in about the events unfolding in 
Japan, but the Administration is committed to learning from Ja-
pan’s experience to work to continue and strengthen America’s nu-
clear industry. Safety remains at the forefront of our effort to re-
sponsibly develop America’s energy resources and we continue to 
incorporate the best practices and lessons learned in that process. 

To meet our energy needs the Administration believes we must 
rely on a diverse set of energy sources including renewables like 
wind and solar, natural gas, clean coal, and nuclear power. We look 
forward to a continued dialogue with Congress on moving that 
agenda forward. 

Now I would like to turn over to the budget. President Obama 
has a plan to win the future by out-innovating, out-educating and 
out-building the rest of the world, at the same time addressing the 
deficit. The President’s budget makes tough choices, cutting in 
many areas while recognizing we must invest in strategic areas 
like clean energy innovation that will create jobs and strengthen 
competitiveness. To that end, President Obama called for an in-
crease in investments in clean energy research, development and 
deployment. In addition, he has proposed an ambitious but achiev-
able goal of generating 80 percent of America’s electricity from 
clean sources by 2035. A clean energy standard will provide a clear 
long-term signal to industry to bring capital off the sidelines and 
into the clean energy sector. The government does not need to pick 
favorites. The most competitive clean energy sources will win in 
the marketplace. 

The Department of Energy’s fiscal year 2012 budget request of 
$29.5 billion supports the President’s goals. Defense-related activi-
ties such as nonproliferation and clean-up of Cold War sites ac-
count for roughly half our budget. The other half which includes 
energy and science programs is also critical to the nation’s security 
in addition to our competitiveness. 

Through the Energy Efficiency Programs we will save money for 
consumers by saving energy. In addition, the budget supports re-
search, development and deployment of renewable energy, the mod-
ernization of the electric grid and advancement of carbon capture 
and sequestration technologies. And it helps reduce our dependence 
on oil by developing the next generation of biofuels and accel-
erating electric vehicle research and deployment. The budget sup-
ports loan guarantees for renewable and energy-efficiency tech-
nologies.

Nuclear energy also has an important role to play in our energy 
portfolio. The budget requests up to $36 billion in loan guarantee 
authority to help deploy a new generation of American nuclear re-
actors. It also invests in the research and development of advanced 
nuclear technologies. 

The President’s budget keeps us on a path to doubling funding 
for key science agencies including our Office of Science. In addition 
to advancing groundbreaking research, the Office of Science sup-
ports some of the nation’s most advanced R&D user facilities which 
many U.S. companies utilize to improve their competitiveness. The 
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budget also invests $550 million in the Advanced Research Projects 
Agency for Energy. The Administration also seeks an additional 
$100 million as part of the President’s Wireless Initiative and In-
frastructure.

Another key piece of our research effort is the energy innovation 
hubs. The hubs bring together our nation’s top scientists and engi-
neers to achieve similar game-changing energy goals, but where a 
concentrated effort over a longer horizon is needed to establish in-
novation leadership. The budget requests $146 million to support 
the three existing hubs and to establish three new hubs. 

Finally, the budget supports the Energy Frontier Research Cen-
ters which are mostly university-led teams working to solve specific 
scientific problems that are blocking clean energy development. To 
reach our research goals we must take a portfolio approach to R&D 
by pursuing several research strategies that have been proven to 
be successful in the past, but this is not a kitchen sink approach. 
This is work being coordinated and prioritized with a 360-degree 
view of how the pieces fit together. The budget request also 
strengthens security by providing $11.8 billion for the Depart-
ment’s National Nuclear Security Administration. The request of 
$7.6 billion for weapons activities provides a strong basis for transi-
tion to a smaller yet still safe, secure and effective nuclear stock-
pile without additional nuclear testing. It also provides much need-
ed resources to strengthen science, technology and engineering ca-
pabilities and to modernize the physical infrastructure of our nu-
clear security enterprise. 

To support the President’s goal of securing all vulnerable nuclear 
material around the world in 4 years, the budget invests $2.5 bil-
lion in the Defense Nuclear Defense Nonproliferation Program. 

The Department is mindful of our responsibility to the taxpayer. 
We are cutting back in multiple areas including eliminating unnec-
essary fossil fuel subsidies. We are streamlining operations and we 
are making some hard choices like freezing salaries and bonuses 
for hard-working national laboratory site and facility management 
contractor employees. 

The United States faces a choice. Will we out-compete the rest 
of the world or will we fall behind? To lead the world in clean en-
ergy we must act now. We cannot afford not to. Thank you and I 
am pleased to answer your questions. 
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Mr. FRELINGHUYSEN. Thank you, Mr. Secretary. Mr. Pastor al-
luded to the talking heads, people weighing in on the incredible, 
horrendous disaster in Japan. What are the facts as you know 
them?

Secretary CHU. There were a number of reactors closed. There 
are three reactors that are damaged. Of those three reactors that 
we know to be damaged, there have been releases. There have been 
hydrogen explosions in three of them. There have been releases of 
steam that also had with it small amounts of radiation in the form 
of gases. There was an incident last night we are not fully—there 
are conflicting reports, but the one last night appears to be more 
serious than that and we are trying to get on top of that. 

Mr. FRELINGHUYSEN. So there have been radioactive releases? 
Part of our teams are in there monitoring some of those releases? 

Secretary CHU. That is right. 
Mr. FRELINGHUYSEN. International attention is focused here. We 

have got everybody on the ground. 
Secretary CHU. Right. We have two people onboard. There are at 

least several people in the RC. There are two people that have been 
forward deployed several days ago from the Department of Energy, 
and my understanding is 3:00 a.m., not last 3:00 a.m. but the 3:00 
a.m. before that, we were supposed to airlift more people, an addi-
tional 33 people or 32 people with more elaborate monitoring 
equipment for the Japanese and for ourselves. 

Mr. FRELINGHUYSEN. Those releases obviously have people great-
ly concerned. How would you characterize the releases there, their 
immediate effect on the people who live in those areas as well as 
potentially their effect through the traveling of air or in one form 
or the other to our continent? 

Secretary CHU. What was reported by the Japanese government 
was that there is material that shows that some of the core has 
been damaged. There is detection of isotopes like iodine, strontium 
and cesium that shows that at least there must have been some 
fuel rod damage because those elements are an integral part of the 
fuel rods. So there has been release of those materials. Again the 
newspapers are reporting and saying that now in the local vicinity 
of the reactor only the very essential people who are helping pump 
water in and for emergency actions like that are remaining, and 
then there is evacuation for I think it is 20 miles now. 

Mr. FRELINGHUYSEN. Lastly, as we look here at the next genera-
tion of nuclear reactors, tell us, and I am sure we are addressing 
the very safety concerns that are obviously the focus of individuals 
and countries worldwide, as we look ahead to our own investments, 
what this administration is supportive of. 

Secretary CHU. I think the world learns a lot from each new inci-
dent. I think the United States nuclear reactor safety learned a lot 
from the Three Mile Island accident and we are ever increasing our 
vigilance and improving the safety not only of our nuclear energy 
but of all of our sources of energy. And so we first and foremost 
are focused right now on helping in any way we can the Japanese 
government and the power company to contain—cool down the re-
actors, contain it and stop the leaking. 

The next step after that is to try to understand deeply what hap-
pened and then to look at our own reactors. We in the United 
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States typically look at nuclear reactors and we clearly consider 
things like tsunamis and earthquakes and fires and all of these 
other concerns. 

Mr. FRELINGHUYSEN. We have been doing that? 
Secretary CHU. We have been doing that all the time, and when-

ever there is a reactor near an earthquake site we look to what is 
the maximum size of that particular earthquake that ever hap-
pened and we design considerably above that. So we are very fo-
cused on the safety of our nuclear reactors, both the current oper-
ating reactors and those that go in in the future. 

Mr. FRELINGHUYSEN. Thank you. Mr. Pastor. 
Mr. PASTOR. Thank you, Mr. Chairman. As I recall as we were 

finishing up the Energy and Water Bill last year, there was con-
cern on the nuclear loan guarantees. At that time there were four, 
I guess, potential nuclear reactors in the pipeline. We negotiated 
several times in terms of lessening the amount for the loan guaran-
tees and changes were made with the companies themselves that 
were requesting the loan guarantees. What is the status today of 
the companies that were in the pipeline, where are they today and 
how do you see the future here fairly soon? 

Secretary CHU. The first loan was a conditional loan that was of-
fered to two plants, the Vogel site, two reactors at the Vogel site. 
I believe that is continuing. It is a conditional loan on many things, 
including the NRC approval of the site and safety and so that is 
continuing. There were two other near-term companies or conglom-
erates I should say that we were working with and one of them be-
cause of the lower gas prices and the anticipated lower gas prices 
in the next 10 to 20 years. One of the partners is now looking for 
another partner so there are other factors involved in this. Clearly 
what is going to happen now is I think everybody is going to be 
looking very hard to make sure going forward that these things 
will be safe. To have those assurances the Texas Group is also 
working on this and so these are very significant investments of 
capital and everybody wants to make sure that there will be no 
safety concerns going into the future and also that there will be 
good, sound financial investments. 

There is another tranche. There is the first set of four. I cannot 
give you the exact status of that fourth one. And then there is an-
other tranche of four that would be in the queue but they are fur-
ther away from going into deep due diligence, so that is the status 
as I know. 

Mr. PASTOR. From your testimony, out of the four that we were 
considering last year, one has dropped out, one is going forward 
and two are still viable? 

Secretary CHU. No. I do not know. I would not say dropped out. 
That is too strong a word. 

Mr. PASTOR. I thought they had changed their mind and were 
going to go to natural gas. 

Secretary CHU. That may be so. Then two are still viable but 
those conditional commitments have not yet been made and we are 
working toward those. 

Mr. PASTOR. When we compare our effort here in the United 
States with India and China, where are we in terms of nuclear 
power?
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Secretary CHU. My understanding is for example in China, 
worldwide there are roughly 50 nuclear power plans now under 
construction where ground has been broken. My understanding 
also is that roughly half of those, 25, are in China. India also wants 
to aggressively ramp up their deployment of nuclear reactors. 

Mr. PASTOR. The reactors that we have seen in Japan, they are 
the class of 1971, and they are pressurized water. Is that right? 

Secretary CHU. Boiling water. 
Mr. PASTOR. Boiling water reactors. The ones that are in the 

queue in the United States, what types of reactors are we talking 
about?

Secretary CHU. The one, for example the Vogel plant—wanting 
to build a new type of reactor called a Westinghouse AP1000. It is 
much more passively safe. This is what the Department of Energy 
and the industry are driving toward. If you lose total control as we 
have seen in Japan, that there is no chance of a meltdown. This 
new generation of reactor is not quite there yet but it is much more 
safe in the sense that it does not require numerous backup systems 
to keep it going. It is inherently much safer. There is a lot of water 
circulating in the core itself that keeps it from overheating. So that 
is what we are going for. 

But having said that, we also have a responsibility and obliga-
tion to an existing fleet of 104 reactors and to make sure those too 
are safe. Again, I think this is the duty of the NRC, the Nuclear 
Regulatory Commission, and we have a very good system in the 
United States where the institution responsible for safety is actu-
ally separate from the Department of Energy. It is really a quasi- 
independent organization that oversees safety. It has the ability to 
shut down reactors whenever it thinks any reactor no matter what 
vintage poses risks to the public. 

Mr. PASTOR. Obviously in Japan we still do not know the final 
outcome and we are working very hard to ensure the safety of the 
Japanese people and we are doing everything we can to cool down 
the reactors. 

Secretary CHU. Yes. 
Mr. PASTOR. But obviously there is at least one effort here in the 

United States to continue going forward with the initial plans to 
possibly construct a new plant. What would be your recommenda-
tion to us in terms of do we shut down everything and say we are 
not going to look at anything or continue going forward but with 
caution? What would be your recommendation to us in this area of 
nuclear energy? 

Secretary CHU. I think whenever there is an incident such as 
what is happening in Japan, we have to pay very close attention 
to that and think very hard about how to proceed forward. When-
ever there is any accident of this type in any form of energy, the 
world looks at it very closely, learns lessons from that, develops 
better procedures and can proceed ahead in a much safer way. This 
is an ever-increasing process that we have had in all forms of en-
ergy that we use and we will continue to do this. This is certainly 
a very serious incident and we first have to find out what are the 
root causes. This was a double-barrel whammy as they say. This 
was I believe the fourth-largest earthquake in recorded history, 
very, very close to the site and I know in the United States, we 
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plan for that in any site that is near a fault or any near the ocean. 
We do plan for this combination. So we are just going to continue 
to monitor the situation, find out what lessons we could learn and 
then proceed from there. 

Mr. PASTOR. I yield back, Mr. Chairman. 
Mr. FRELINGHUYSEN. Thank you, Mr. Pastor. Mr. Lewis. 
Mr. LEWIS. Thank you, Mr. Chairman. Mr. Secretary, when you 

planned for this hearing I assume you thought the lines of ques-
tioning would be entirely different than are before us today. We 
never quite anticipate a tragedy of this kind. But as you suggest, 
we indeed can learn from the experiences of others as we go for-
ward with our own planning and in connection with that I must 
ask about the California facilities. As you suggested, we have at-
tempted to design well above maximum kinds of circumstances 
that might develop and indeed at both the San Onofre and the Dia-
blo Canyon facilities, we are looking to very real prospects of seri-
ous circumstances somewhere down the line. I must mention that 
the two faults that are involved that could relate to earthquake 
prospects are the San Andreas Fault and the Cascadia Fault. The 
San Andreas runs from northern California through the southland. 
I think my home in southern California is almost exactly on top of 
the San Andreas Fault so we pay some attention to that matter. 

But from there, the Cascadia Fault I am learning a lot more 
about than I ever thought I would, but it is some 50 miles offshore. 
It has been dormant for something in the neighborhood of 300 
years. Interestingly enough, it has been dormant for some years 
but at both San Onofre as well as the Diablo Canyon site, they 
have what would appear to be anti-tsunami walls built around 
them, some 30 meters. 

Secretary CHU. Three feet? 
Mr. LEWIS. Thirty-two feet or something like that. Yes. That is 

kind of astonishing to me. Do you have any idea if there is a need 
for examining the safety of those two facilities? Have people begun 
to ask questions as to whether we should consider retrofitting those 
two sites, et cetera? 

Secretary CHU. Certainly. First when the earthquake occurred in 
Japan and there was the tsunami warning, one of the first things 
the Department of Energy and the NRC did is we looked at what 
impacts they could have on the West Coast. I know in the Diablo 
Canyon site, their wall is designed for a 30-foot tsunami. It is built 
a little higher. The water intake—it is built away from the water 
intake and higher. As I said, my knowledge is that what you do 
when we site earthquakes and design for them in the U.S., the ge-
ologists and geophysicists, what is the maximum depending on 
where it is on the fault, what is the maximum earthquake that 
could be in that region and then you design well over that region. 
I think my recollection is, I can get you the exact numbers, they 
design 7.5 where the maximum might have been 6.2. That is more 
than a factor of 30 increase in energy safety. So those consider-
ations are taken seriously. The fuel for the backup diesel is under-
ground. I know less about the one near you. I too lived near faults. 
When I was at Stanford that was about a mile or two away from 
the San Andreas, and when I was in Berkeley I was about 100 
yards from the Hayward Fault. 
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Mr. LEWIS. They still want to build new facilities on that fault. 
Secretary CHU. On which fault? 
Mr. LEWIS. When I visited those labs there were some issues rel-

ative to the proximity. They still wanted to proceed. 
Secretary CHU. Not nuclear reactors. I should also say that we 

have learned a lot and this shows how we have progressed in terms 
of earthquakes. If you look, we have had a number of very serious 
earthquakes both in the United States and in Japan, with the Los 
Angeles earthquake, the large earthquake in the Bay Area and 
then the Kobe earthquake, and with each earthquake we go back 
and we look at how the buildings we do have and any new build-
ings are structured. And in this one again the fourth-largest in re-
corded history, we had a lot of skyscrapers that wiggled around 
and nothing fell down off these very large buildings. So it shows 
that we are learning and as we go forward we continue to improve 
upon the resilience to these very terrible natural disasters. 

Mr. LEWIS. Secretary Chu, it is pretty obvious that we are going 
to have to proceed with a comprehensive energy policy that will 
reach across the board. It is suggested by some experts and other-
wise, commentators, that the experience in Japan will essentially 
put brakes on for some considerable length of time any nuclear de-
velopment in the United States and perhaps even take it off the 
board. I am sure that you have discussed those prospects. If we 
were to put the brakes on and it lasted for some extended period 
of time, let us say a decade, what would that do to our challenges 
in terms of developing energy independence here at home? 

Secretary CHU. Let us go back to the first principles. I think the 
United States, this I agree wholeheartedly with the Chairman, the 
United States needs a diverse supply of energy, that we cannot de-
pend on a single course of energy both for electricity and I might 
add for transportation fuel, that we need to diversify all of those 
sources of energy. And so we still believe that despite the tragedy 
in Japan we can learn lessons. We can go back and look at the nu-
clear reactors, the existing nuclear reactors at home, and it is cer-
tainly our responsibility. We have to take a hard look. Were there 
any lessons learned from this tragedy that can further improve the 
safety of our existing reactors? As I said before, anytime a terrible 
natural disaster or even human-caused disaster occurs, you always 
go back and you look and you improve. And so we still feel that 
we should go back, look and improve this but I still feel that it is 
probably premature to say anything except we will learn from this. 
Again, the general principle is that ore-based forms of energy right 
now do present risks. 

Mr. LEWIS. I understand that General Electric may have as 
many as 200 facilities located around the world that are essentially 
the same design as that which Japan has in place. That would sug-
gest to me that General Electric must have major teams with so-
phisticated development of tactic, strategy and otherwise to re-
spond in the event of a tragedy. Do they have such teams or a 
team, and can you tell us how they responded—— 

Secretary CHU. Well, I cannot actually speak to the details of 
how General Electric is responding. Certainly they have a lot of en-
gineers that are, I am sure, in contact with the Japanese power 
company, Japanese government. 
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Mr. LEWIS. I, frankly, would suggest that we have got a private 
sector involved in developing these energy resources, they certainly 
ought to be at the center of the what if questions and response pro-
cedures relative to those questions. 

Secretary CHU. No, I am confident that they are because, after 
all, as you said, they are the company that designed these reactors 
and they are experts on that. I mean we have many experts in the 
United States, but certainly General Electric is—certainly has de-
tailed expert knowledge of their boiling water reactors. 

Mr. LEWIS. If our experts were looking at what if scenarios, I 
would think they would want to know precisely what GE thinks, 
what they have done, how they would react, and if we are not ask-
ing those questions, I would ask why not? 

Secretary CHU. Well, I do know in the United States, we do ask 
those questions of reactors, and you have systems and you have 
backup systems and then you have interacting systems. And I do 
know there are some critical systems, but there is also a lot of at-
tention paid to those systems which may not be considered critical, 
but if they fail, could interact, there will be non-essential materials 
that could fall down on essential materials. And so part of the safe-
ty requirements that the NRC does very well is, they ask deeply 
those questions about how very complex systems interact and how 
a failure of something that might not have been considered impor-
tant does become important. And so, again, as we learn more about 
what actually happened in the earthquake plus tsunami, we will 
learn some more and then proceed from there. 

Mr. LEWIS. Thank you, Mr. Chairman. 
Mr. FRELINGHUYSEN. Mr. Fattah. 
Mr. FATTAH. Mr. Secretary, good morning. This morning I spoke 

to the president of Temple University in Philadelphia, they have a 
campus there in Japan, and they were telling me that the students 
are now being moved out to Okinawa and they are going to be 
housed there at the university until further assessments can be 
made. As you know, the challenge here is, as we review this from 
a distance is that obviously the Japanese government is handling 
the situation, and I know that we are providing whatever assist-
ance that we can provide. Can you outline for the Committee what 
assistance actually is being provided or has been requested? 

Secretary CHU. Sure. First, I talked to the Medi minister today, 
this morning. He first said that some firefighting equipment has 
been—U.S. firefighting equipment has been used, and they were 
very grateful to put out a fire. He did not specify which one. We 
have—I just got a note, it is due to arrive in approximately two 
hours, a great deal of monitoring equipment that can be used by 
the Japanese. It includes airborne equipment that you can put in 
airplanes.

Mr. FATTAH. Is this to monitor radiation? 
Secretary CHU. The radiation and radiation release, the type of 

release. We also have ones that could be deployed underground so 
that we can be sure that whatever does get released, if it begins 
to go in the direction of major metropolitan areas, that we can give 
people fair warning. This is something that the Japanese discov-
ered also and so they were very grateful that we are putting that 
at their disposal. 
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Mr. FATTAH. Well, obviously I think that the Committee would 
want you to know that no expense should be spared in trying to 
help alleviate this tragedy. Let me move on. I traveled with the 
Chairman to the Nuclear Weapons Lab in New Mexico, and I note 
in your request that there are over $7 billion in terms of steward-
ship of the stockpile, modernization of the stockpile, and obviously 
our nuclear proliferation issues. 

One of the issues that became clear, and this is maybe relevant 
to other parts of your Department, is the pay freeze that has been 
ordered by the President may not be as helpful as we may want 
in terms of retaining some of the critical skills necessary for both 
the modernization efforts and the stewardship efforts relative to 
our nuclear weapons stockpile. 

So I would hope that you would take a look at that as it might 
apply to issues related to national security, because I would as-
sume that one of the objectives of the freeze was to somehow take 
into account these national security issues. 

I also am interested in the work of the Department relative to 
the nuclear loan guarantee. So under President Reagan, both 
Bushes, and Clinton, we had no nuclear building efforts in our 
country. For 30 years we built no nuclear plants. Under the Obama 
Administration, we finally have an administration that actually 
wants to proceed with making sure that nuclear is part of the di-
versity of energy resources in the country. And through the loan 
guarantee program, which I and others on the Committee have 
championed, you started to move to a decision point on not just 
one, but hopefully a number of—maybe four, as Ranking Member 
Pastor indicated, projects. 

And now we have this tragedy in Japan, and obviously we want 
to learn from it, but we also have learned a few things over the 
last 30 years by not attempting to make nuclear a significant part 
of our supply. We have seen France move very aggressively in this 
area, we have seen other countries like China move in this area, 
and we have seen our dependence on foreign supplies of energy in-
crease.

So I think that, at least for myself, I am interested in us learning 
and applying whatever safety techniques we can, given what has 
happened, but I also believe that we should not be deterred from 
trying to think through and implementing a very diversified port-
folio of energy supplies. A portfolio you indicated will be necessary 
for the country in the future. 

So I know that this is a tragic moment, but even in the midst 
of it, I do not think that we should shrug from our responsibility 
to move forward. I am happy to see an administration actually 
committed to doing something in an area where all of the talk over 
the last 30 years, where we have done literally nothing. And then 
we also have more than 100 nuclear facilities already operating, 
and you have mentioned that, we need to make sure that they are 
safe. However, as a country, I cannot imagine how we go forward, 
even with our push for renewables and everything else, if we do not 
have nuclear in the mix. 

Finally on the subject of innovation, we have learned through the 
great work of your nuclear labs in Albuquerque and the Sandia 
Lab that there are already innovative things going on. So I want 
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to congratulate you, and note a major push in the budget on inno-
vation. So I thank the Chairman and my traveling companion, Mr. 
Simpson, for the lessons that I have learned. Thank you. 

Mr. FRELINGHUYSEN. Thank you, Mr. Fattah. Mr. Simpson rep-
resenting Idaho. 

Mr. SIMPSON. And I noticed you could have mentioned the Idaho 
Lab, too, when you mentioned Sandia. 

Mr. FATTAH. I figured you could do that. 
Mr. SIMPSON. Thank you, I appreciate that very much. Not so 

much a question, first a statement. I have said it before in other 
committees, in other hearings of this Committee, and I will say it 
again and probably keep saying it, as we try to reduce spending 
and address our deficit as this Congress is committed to doing, we 
have pretty much exempted out Defense, Homeland Security, Vet-
erans Affairs, three agencies that I think most people agree are 
pretty important. It is important that we recognize that in this 
budget there is about, as I look at it, about 40 percent of it is actu-
ally national defense stuff, whether it is the NNSA, whether weap-
ons activity or nonproliferation or other things, that when the 
Budget Committee and when the full Committee looks at the 
302(b) allocations, we need to recognize that much of this budget 
is, in fact, defense. And that is just a statement that I will keep 
making because if we do not do that and the Committee does what 
is necessary, and the NNSA has been requested and so forth, we 
focus the cuts in smaller and smaller areas of the budget, which 
causes me a great deal of concern. 

Your budget this year has a lot of different programs and ideas, 
whether it is the energy hubs that we want to expand, you have 
made choices in how you are going to do new research in renew-
ables versus nuclear energy, clean coal technology and those types 
of things. I have yet to see, two years into the Administration, a 
strategic plan for the Department. Where is it, when will it be 
here? Will it be here before we make this budget so that we can 
pace our budget based on your strategic plan? 

Secretary CHU. Well, thank you for the question. Actually, we are 
releasing a strategic plan, it is a plan we have been working on for 
two years, it is the beginning of a much more detailed plan. I have 
tasked the Under Secretary for Science, Steve Koonin, so there is 
a first strategic plan that has cleared OMB and I think it has been 
released, and we can get it to you. 

There is another plan that was recommended by the Presidential 
Science Committee, PCAS. Upon my urging, I asked OSDP and 
PCAS to make recommendations to the Department of Energy as 
to how we could better serve the country in terms of energy. 

They gave us a report, I believe it was in November of last year, 
and that recommendation was to begin to develop over a series of 
years, and it will take some time, this whole quadrennial review, 
just as the Department of Defense over a period of time has devel-
oped that, and the State Department. 

And so for the first year, I tasked the Under Secretary for En-
ergy, Steve Koonin, to do this. That is also at OMB, and so that 
is another part. So there is a strategic plan going forward, a series 
of plans and increasing details. 
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Mr. SIMPSON. I have a hard time when I look at this budget de-
ciding whether it fits in with our strategic plan in the future. As 
you know, the Department proposed, I guess it was last year or two 
years ago, eight science hubs. We decided to fund three of them 
and see how that goes. Now you have requested funding for three 
more of them. How are the three going that we have funded al-
ready? Are they up and running and in place? 

Secretary CHU. Well, we are funding three that we have funded 
already, but there are three others called Bio-energy Centers that 
are effectively—the exact same design as the hubs. Those have 
been going for about three years. The other three have been oper-
ational for about a year, and so I think it is too early to tell, but 
the other three that have been going for three years have a very, 
very strong record. 

Let me give you a few examples of those bio energy hubs. The 
intellectual property generated from those hubs, and again, it is 
the same idea, consortia, all working ideally under one roof with 
industrial participation, university’s national labs. They have al-
ready developed IP. 

The one that I was associated with when I was Director of Law-
rence Berkeley National Laboratory has already licensed IP to two 
companies who are now in the process of designing pilot plants 
based on that IP, and this is only after three years. These are ad-
vanced biofuels, power plants, micro organisms, simply sugar, and 
they are making drop-in replacement fuels, gasoline, diesel fuel, 
and jet fuel. 

So after three years, we see there is a very quick route to some-
thing. It is still research, it is still a demo, these are pilot plants, 
but we already see the private sector picking it up, moving very 
rapidly. I talked to one of the companies, they said they think they 
can produce at a profit and sell diesel fuel at $4 a gallon. I do not 
know if that is true, but that is a step in the right direction. Once 
you can sell diesel fuel at a profit of 3.50 or $3 a gallon, that is 
going to be more than competitive without subsidy. So it is a step 
in the right direction. 

There are, I know in the laboratories, some of these are personal 
friends of mine, some spectacular results also coming out of the 
pipeline, so in those instances, very, very good progress. I know 
Congress said, okay, you asked for eight, we will give you three. 
Let us wait, but remember, there are these other three, and after 
three years—three years is about the right time where you expect 
to see some action. One year I think is a little too early. But be-
cause of those successes, we felt that another three would be war-
ranted, and that was our line of thinking. 

In fact, what we did is, we were repositioning money within the 
Department of Energy. We think this is such a high priority we can 
call from other areas, because—— 

Mr. SIMPSON. It causes some concerns. 
Secretary CHU. It does, but the people who go into these areas 

have a real sense of urgency, it is a faster route to get it to the 
private sector, which is ultimately what we want to do. 

Mr. SIMPSON. Right. 
Secretary CHU. And so it is because of that that we think we are 

in a race, quite frankly. The country that develops the batteries 
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that can go 300 miles first will be the winner, if you will, of that 
race, because that 300 miles, that is a mass market, and cost com-
petitive, and so we are literally in a race. 

And this is not a race for something that will happen 10 or 15 
years from today. This is a race that could even happen within five 
years. And so this is why it is very important that we win this 
race. We want to be making these things and selling them world-
wide.

Mr. SIMPSON. What is the status of the Department’s plan to im-
plement a public private partnership relative to NGNP? 

Secretary CHU. This is going forward. I think we are still—we 
are going to wait until ’11; I think ’12 will be a final determination 
year for that. This is the gas cold reactors you are talking about. 
So in terms of piloting, perhaps in 2012 we will be making a deter-
mination.

Mr. SIMPSON. I think, as I look at the Department, the small 
modular reactor that they are focused on, and the NGNP that I be-
lieve is a worthwhile project also, they are kind of competing for 
limited resources. Is that going to be the case in the future or are 
we going to have any budget large enough that we can pursue both 
of what seem to be important technologies? 

Secretary CHU. In the near term, most of the funds we are re-
questing in 2012 is to help a few companies, not just one, but a few 
companies do the engineering that are needed for the NRC to give 
them approval. 

Then there is a little part of our budget that also is more ad-
vanced research within Idaho and other places. And then the 
NGMP is a little bit further back from the light water reactors, and 
we are also looking at other designs of small modular reactors. 

Small modular reactor is something, as you know, that I still 
have a lot of confidence in. They are small, contained, they can ac-
tually be built underground, and they can be ultimately even safer 
than the safe reactors we have today, but this is something that 
we are looking at. 

Mr. SIMPSON. If I can ask just one more question? 
Mr. FRELINGHUYSEN. One more question, then we go to Mr. 

Dicks.
Mr. SIMPSON. I have heard comments about other reactors 

around the country in light of the Tokyo accident that are designed 
by GE. This, as I understand it, and correct me if I am wrong, this 
was not a problem with the design of the reactor itself. It might 
have been a design problem in terms of the total plant and where 
the redundancy was for the cooling system, the diesel power and 
that type of thing, but the reactor itself is pretty common tech-
nology, is it not? 

Secretary CHU. Yes, but it was the combination of the fourth- 
largest recorded earthquake in history in the near vicinity, plus a 
30-foot-high tsunami that took out a lot of the auxiliary equipment, 
and I think it is that combination of things that has caused this. 
And again, quite frankly, we have to plan for those combination 
events.

Mr. SIMPSON. Yes, and just one point. My understanding is, it is 
not a fundamental design flaw in the GE reactor. 



41

Secretary CHU. Well, it depends on what you mean by that. I 
think in any reactor built near an earthquake zone or in an earth-
quake zone, it has to be designed for the most severe plus earth-
quakes that one can imagine, and it also has—if it is near the 
ocean, it has to be designed for a tsunami because earthquakes are 
also near oceans that can cause tsunamis. 

So I think, again, what I said before is, let us first learn about 
this, are there going to be lessons learned, and I am sure there will 
be, and then we look back at our reactor fleet and we up our game. 
Every time we do this, we march on to ever increasing safety, and 
that is what we have been doing in the industrial world for hun-
dreds of years. 

Mr. FRELINGHUYSEN. Mr. Simpson, thank you. And, Mr. Dicks, 
the Ranking Member of the full Committee. 

Mr. DICKS. Mr. Secretary, we appreciate your being here and tes-
tifying today. I wanted to ask you a couple of questions. First of 
all, we appreciate what the Department is doing at Hanford, the 
vitrification plant there is moving forward, and also the naval reac-
tor work that you have some responsibility for. We are concerned, 
you know, and we want to make sure that Naval Reactors are 
funded properly so that we can move on to a follow on to the Tri-
dent submarine. 

But one thing that has really bothered me, I have been in Con-
gress for a considerable period of time, and I was here when we 
passed a law and said we are going to go to Yucca Mountain. Now, 
as I understand it, the Administration’s position is that you have 
shut this program down, there is no money in your budget request. 
But there are lawsuits being brought, one in which the state of 
Washington is a plaintiff, and there is a lot of us who feel that in 
order to change this, Congress would have to pass a subsequent 
law, and that the Administration cannot just unilaterally shut this 
thing down. 

What bothers me here is, we have these submarines and aircraft 
carriers coming into the shipyard in Bremerton, Washington, the 
fuel rods are sent over to Idaho. We made a commitment to the 
State of Idaho that we would have a way to take those out of Idaho 
and move the waste on down to Yucca Mountain. And you have got 
all of these utilities that have been spending all this money on the 
basis, or collecting the money on the basis that Yucca Mountain is 
going to go forward. Now, I understand the political ramifications, 
but from a legal perspective and a scientific perspective, I am trou-
bled by the decision of the Administration. Can you tell us where 
we are and why we are doing what we are doing? 

Secretary CHU. Well, where we are is the following; the decision 
about whether my General Counsel tells me that we do have the 
authority to do what we did, this has been challenged. The NRC 
Commission is going to be ruling on this. 

Mr. DICKS. I understand they took a vote on this, and the vote 
has not been disclosed. Can you explain that? 

Secretary CHU. No, I think the full Commission, I believe—as far 
as I know, the full Commission has not voted on that. There is a 
lower level Commission ruling on it because it was mixed. So when 
the full Commission takes a vote on this, my understanding is that 
this is in private. There is also a court case before this that could 
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also have jurisdiction. And so whatever the Commission and the 
court decides, we will abide by. That is as simple as that. 

And so as a result of that, what we have done is, we have pre-
served——

Mr. DICKS. On that point, has the Administration asked for legis-
lation to be enacted to overturn the legislation that was passed 
first? Has the Administration ever requested Congress to change 
the law? 

Secretary CHU. Well, the law—— 
Mr. DICKS. The Administration. 
Secretary CHU. My understanding of the legal aspects of this, 

that we have within our purview a right to withdraw the applica-
tion from Yucca Mountain, but, as you know, that has been chal-
lenged.

Mr. DICKS. Right. 
Secretary CHU. And so, as I said, this will be determined both 

by the Commission and possibly by the Court of Appeals, and so 
we will see what will happen. But, our General Counsel tells me 
that we do have that right, but again, it has been challenged, and 
that is how—— 

Mr. DICKS. So if the court ruled against you—— 
Secretary CHU [continuing]. We would—— 
Mr. DICKS [continuing]. You would abide by the previous law? 
Secretary CHU. Whatever the courts and whatever the Commis-

sion tells us to do, we will abide by. 
Mr. DICKS. Okay, that is good to hear. Going back on this earth-

quake issue, you know, I am from Washington State, we have the 
potential for a 9 in Washington State. And I have worked with 
USGS on the monitoring equipment. We are not quite as good as 
California, but we are pretty well prepared. Now, are the reactors 
that we have in the United States, can they withstand a 9 on the 
Richter scale? 

Secretary CHU. Well, I would have to say, as I said, when we 
build reactors or when we build waste treatment plants or any 
other facility that contains highly reactive, dangerous material, 
what we do is a specific determination at the site, what would be 
the maximum geological risk? And this is not a maximum geologi-
cal risk, this is a maximum geological risk for a very long time, a 
sort of millennium scale time. 

Mr. DICKS. Right. 
Secretary CHU. And then we design above that, and that is the 

standard. We know this, as you know, well, and have the waste 
treatment plant that was—— 

Mr. DICKS. That was a big issue. 
Secretary CHU. That was a big issue, and we said—we halted it 

because it was discovered that series—and we redesigned. Going 
forward in Los Alamos, the plutonium research facility, the mate-
rials research facility there, and deep in that design is the fact that 
you are near a fault. And so, again, we do those things. And it is— 
in the case of an event of a one several thousand year earthquake, 
we design so that there will be no significant release of the radi-
ation to surrounding populations. 

Mr. DICKS. All right. Thank you, Mr. Chairman. 
Mr. FRELINGHUYSEN. Thank you, Mr. Dicks. Mr. Rogers. 
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Mr. ROGERS. Thank you, Mr. Chairman, and welcome, Mr. Sec-
retary. Sorry to be late to your hearing. But I do want to echo the 
sentiments of my colleagues and you with respect to the tragedy in 
Japan. Our thoughts and prayers are with the Japanese people, 
their leaders, the engineers working around the clock, and all the 
public health and safety workers. 

With the economy still floundering, uncertainty in the Middle 
East, tragedies in Japan and the Gulf still fresh in our minds, the 
price at the pump is getting higher every day, electric bills on the 
rise, perhaps now more than ever, we ought to be focused on a 
strategy to move the country towards energy independence. I think 
we can all agree on that general principal. 

In Kentucky, energy costs, home heating and gas, rival housing 
for the top line on the family budget. We have got an important 
responsibility to keep these costs as low as possible, because our 
families are struggling to make ends meet, and also for the busi-
nesses which are creating their jobs. 

On the one hand, the President’s lofty goal of producing 80 per-
cent of our electricity from so-called clean sources is admirable. On 
the other, the resources we have readily at our disposal on Amer-
ican soil and immediately offshore are fossil-based. 

Eighty-four percent of our energy today is sourced from oil, gas, 
and coal, 84. We have got 20 percent of the world’s coal reserves 
at our disposal right now today, and there are some 16 billion bar-
rels of oil ripe for harvest in a 2000-acre region of ANWR alone. 
And yet the Administration has undertaken a litany of actions that 
will have a negative impact or even completely stymie domestic en-
ergy production. 

As the Secretary of Energy, you have the very difficult task of 
reconciling these two realities, shepherding a responsible transition 
to new, cleaner technologies, and striking an appropriate balance 
between our short-term needs and our long-term goals. 

As you know, the 112th Congress has been solely focused so far 
on reigning in out-of-control spending and putting Americans back 
to work. You rightly quoted Mr. Augustine in saying that under-
funding R&D in a time of austerity is like removing the engine of 
an aircraft to reduce its weight, but these investments must be tar-
geted and reflective of reality. 

I have always supported the all-of-the-above approach to Amer-
ican energy security that would maintain our stature of a leader 
in the development of cutting-edge renewable technologies while 
acknowledging that coal, oil, and nuclear will be a vital part of our 
portfolio for the foreseeable future. Do you disagree with that last 
statement?

Secretary CHU. No, I do not. 
Mr. ROGERS. Can you speak more about it? 
Secretary CHU. Sure. I think our fossil fuel will be needed in 

order to go forward. Let me first divide it between transportation 
sector and the electricity generating sector. I think we are largely 
dependent on oil for transportation. Let me also say that I think 
what the Administration feels that increased production of oil 
should be part of a long term strategy. 

As the President has said, oil production in 2010 has been at its 
highest level in the United States since 2003. And so they have re-



44

leased new leases, and we are encouraging the oil companies that 
have—they are sitting on leases that are not being utilized to do 
that.

So we do think that increased oil production should be part of 
our strategy, in the short term. In the long term, we need to diver-
sify from our supplies of transportation fuel. And to that end, we 
see improved efficiency, which Americans are now profiting by in 
the recent increase in gasoline prices. We see electrification. As I 
said, I am very bullish on the remarkable progress that has been 
made in the state of batteries only in the last few years, and we 
are now seeing where the cars, like the Chevy Volt as an example, 
Nissan Leaf, those batteries they are installing today are going to 
be marketed in two or three years. They will be putting in better 
batteries.

And we are investing in research which we hope, in five years’ 
time, there is a reasonably good probability that we will be testing 
those batteries. And by that time, they should be three times less 
expensive, two or three times higher energy density. You can really 
now think of driving a couple hundred miles in a competitive car. 

Mr. ROGERS. One of the most important programs in the develop-
ment of cutting-edge clean energy technology has been the DOE 
Loan Guarantee Program. I understand that there are several ad-
vanced coal technology projects ready to move, but that DOE has 
been dragging its feet. 

At the same time, you have been approving renewable and nu-
clear projects left and right. According to your Department’s infor-
mation, you have $3.2 billion in projects that may be finalized this 
year. Can you tell me why these fossil proposals were not processed 
at the same rate as the nuclear and the renewable energy projects? 

Secretary CHU. Well, actually, to the best of my knowledge, dur-
ing the Recovery Act, there was in other base funding programs, 
the so-called CCPI programs, a tremendous amount of investment 
made by the Federal government and I am glad to note, also 
matched more than 50 percent by private industry. There has been 
a retrenchment, at least in one project I know of—BP , not to go 
forward, but we are very hopeful that the other projects for carbon 
capture to develop these clean coal technologies will go forward. 
And so, we are pushing on those as hard as any of the other loan 
programs.

Mr. ROGERS. I really was not talking of—— 
Secretary CHU. Oh, it is not actually a grant, but—— 
Mr. ROGERS. Pardon me? 
Secretary CHU. Sorry, they are grants. There are partial grants 

where we kick in a certain amount of money that is matched, more 
than 50 percent in many cases, by—— 

Mr. ROGERS. I really was not talking about carbon capture. I was 
talking about energy efficiency—— 

Secretary CHU. Oh, okay. 
Mr. ROGERS [continuing]. And the ability to produce electricity. 

You have over $8 billion in authority available for fossil fuel plants. 
You apparently have enough projects identified to use the entirety 
of this funding and yet we do not see them. Can you explain why? 

Secretary CHU. Well, in that loan program, it is like in the nu-
clear loan program, this is where, depending on the risk of the 
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project and there has to be what is called a credit subsidy, and in 
the nuclear loan the credit subsidy is effectively like a mortgage in-
surance. The OMB has the ultimate determination of what that 
amount is, but essentially if you borrow X-amount of dollars, a cer-
tain percentage would have to be paid to the Treasury as a sort of 
insurance should one default on the loan, and there are not enough 
assets to recover the taxpayer investment. So, it is like an insur-
ance policy. 

In the fossil program as well as in the nuclear program, the com-
panies have to come up with those subsidies, so there is no tax-
payer money in the renewables. There is an addition that the tax-
payer is actually paying. So, in those fossil fuel programs, it really 
depends—it is a financial decision on the part of those companies 
as to whether that credit subsidy is worth going forward with the 
loan. The advantage is that it does offer the companies lower inter-
est loans, but they—depending on the risk of the project, they have 
to pay for those subsidies. 

Mr. ROGERS. My understanding is that the companies have the 
money laying there and they are waiting on DOE to come back. 

Secretary CHU. Well, I can get back to you on that. 
Mr. ROGERS. I would think you would know right now. 
Secretary CHU. Well, it is my understanding that we were proc-

essing those loans. Now you are telling me that—the loan projects 
are very, very complicated transactions and many, many times we 
have to—we have a duty to the taxpayer as we negotiate these 
loans that—to try to assess the probability that the loan might not 
be paid in time, what the assets of the company are that could— 
so the U.S. Government—— 

Mr. ROGERS. You also have the responsibility to spend the dollars 
that Congress appropriates and tells you to spend. 

Secretary CHU. Right. 
Mr. ROGERS. You have got billions of dollars laying unused and 

you have got companies who have put their money forward, very 
substantial, reliable companies that are not going to go broke, that 
have got money available and willing to do these projects now and 
they are waiting on DOE. Can you help me get to the bottom of 
this?

Secretary CHU. Yes, I can, but as I said, we also have to do it 
the other way because if we make a loan where we put the tax-
payer money at risk, then there will be another set of people say-
ing, what have you done? And so we have to be very careful. And 
in this, I spend a lot of time with our Loan Guarantee Program 
people to make sure we can, as expeditiously as possible, move 
these deals forward. 

Mr. ROGERS. Well, you could be careful enough to where you 
completely block anything going on contrary to the Congress’ will. 
Are we near that point here? 

Secretary CHU. No. Actually, quite the contrary. You would be 
welcome to come visit the Department of Energy and the loan pro-
gram and you see a group of very dedicated people. 

Mr. ROGERS. No. I would prefer that you give me a report. 
Secretary CHU. Okay. I will do that. 
Mr. ROGERS. And quickly. 
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Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. Mr. Alexander, 
thank you for your patience. 

Mr. ALEXANDER. Thank you, Mr. Chairman. 
Mr. Secretary, we are talking about gasoline so let us further 

talk about it, as you know, the Advanced Technology Vehicle Man-
ufacturing Loan Program was created in 2007 to support the man-
ufacturing of advanced vehicles to save on gasoline. One of the ap-
plicants awaiting a decision for over a year now is Next Autoworks 
Company. They plan to reequip a manufacturing plant in Monroe, 
Louisiana, and bring 1,400 direct jobs and about 1,800 indirect jobs 
into Northeast Louisiana as well as thousands of jobs to suppliers 
and contractors throughout the country. Every day that their appli-
cation is delayed is another day that workers in Northeast Lou-
isiana cannot be hired and another day that the unemployment 
rate in Louisiana is one of the highest in the nation. 

Now, I have repeatedly inquired as to the timing and the status 
of the application and have been told to expect a decision soon. 
Likewise, the Department has communicated to the company on 
several occasions that the process was nearing an end, but today 
the application appears to be languishing in the same place it has 
been since last fall. 

Given the critical economic impact that this project will have on 
our district, we have serious concerns about the Department’s lack 
of focus and I think it is unacceptable that in more than 2 years 
only about 33 percent of the available loan money that was given 
to DOE by Congress has been used. 

So, how many DOE personnel are devoted to that ATVM pro-
gram today? 

Secretary CHU. The exact number on the ATVM program, I do 
not know. I know that we have well over 100 people on the loan 
program, then if you include the number of outside people we ask, 
it goes much more than that. 

Regarding the Next Auto loan, we have entered into due dili-
gence and to the—we will get back to you—and to the extent we 
can, I mean, we are forbidden to talk about many of the details of 
specific loan programs to you. We can communicate to the company 
and, if they so choose, they can talk to you about it. And so we can 
certainly communicate directly to the company on what is hap-
pening with the due diligence. 

Mr. ALEXANDER. Do you expect much of that remaining money 
to be utilized in this fiscal year? 

Secretary CHU. Yes, we do. We have term sheets out now. First, 
I know there is a lot of unhappiness with the loans, but if you put 
it in the context, before this Administration took over the loan 
Guarantee Program not a single loan was issued, and there is 
something like 23 to 26, loans including ATVM loans, nuclear 
loans, renewable loans, you name it. So, we have made a lot of 
progress. We are working. We have term sheets out now to compa-
nies.

This is again, a point of—term sheets are the point of negotia-
tion. This is what we think the Department of Energy can offer in 
terms of the terms of these complex deals. That would spend out 
the rest of the money, but we also recognize that many of those, 
as you go through those negotiations, not all of them will come to 
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fruition and so we are actually developing more term sheets. So, we 
are going ahead aggressively. 

Mr. ALEXANDER. So, you do not really know whether you expect 
anything within in the next 30 or 60 days? We do not know? 

Secretary CHU. Well, again, we can get back to you to the extent 
we can on that specific loan, but we have been getting out loans 
and we have been steadily increasing the rates. And so we plan to 
continue doing that because we agree with you, we think that there 
is a dearth of long-term moderate interest loans and these loans ac-
tually do create a lot of jobs in America. 

Mr. ALEXANDER. Could you let the Committee know in some 
small detail before we proceed with a budget? 

Secretary CHU. Sure. 
Mr. ALEXANDER. Thank you. 
Secretary CHU. Thank you. 
Mr. FRELINGHUYSEN. Mr. Womack, thank you, too, for your pa-

tience.
Mr. WOMACK. Thank you, Mr. Chairman, and thank you, Mr. 

Secretary, for your testimony this morning. 
I want to go back to a question that the Ranking Member of the 

full Committee talked about a minute ago and that was on the nu-
clear design. And I think you made the comment that in design cri-
teria you called it a millennial type criteria, that is, concerning the 
design of the reactors in this country. Have the recent events in 
Japan changed the paradigm on this millennial criteria design con-
cept?

Secretary CHU. Well, no, in the sense that, I think—let us first 
contain the reactors. Let us stop any leaking and stabilize the situ-
ation and shut them down, and then after that we will go into the 
entire nuclear industry with the government of Japan and will be 
going into a very thorough investigation of exactly what were the 
causes of the failures, how did these multiple systems fail. And 
then from that we will proceed in trying to design or look at is 
there something we have overlooked in the United States, and pro-
ceed on that basis. And so, again, to use this experience to further 
improve the safety. 

Mr. WOMACK. I realize the talking points that you have today 
about the recent tragedies in Japan are nothing more than a snap-
shot in time and that this process continues to evolve as we learn 
more, so I quite get that. 

I want to change direction here for just a minute and talk about 
the Strategic Petroleum Reserves. We have heard a lot of talk 
about the potential for, because of rising oil prices on American 
family and business, but no real clear indication as to where we are 
in the calculus on the decision to sell oil from the SPR. 

My limited knowledge of it, having just come to Congress, is that 
there are basically three criteria that we evaluate. One is an ex-
treme shortage and immediate shortage. I do not think we are 
there right now, at least it does not appear so, but the dramatic 
increase in price or the potential for some kind of an economic ca-
lamity associated with rising energy prices, can you tell me where 
we are in this calculus? 

Secretary CHU. Well, as the President has said, any drawdown 
or change in the Strategic Petroleum Reserve is one of several tools 
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that are available to us to deal with the criteria, for example, of 
significant disruption in supplies. Its original intent was to allow 
the machinery of the United States to continue in case there is a 
significant disruption as we saw in the mid-’70s when the OPEC 
countries disrupted their own supply. This is a different situation. 

We do, all over the world, have excess capacity and we are look-
ing at that extra capacity and how it is brought to the market, but 
we are also leaving on the table the possibility of drawing down the 
Strategic Petroleum Reserve, the IEA also has member countries 
that are importing oil which have strategic petroleum reserves and 
we are in discussions with them. 

And so it is not a single thing. It is ultimately going to be a judg-
ment call as to what is happening. We are very concerned about 
the prices and the price rise. It is causing great hardship to Amer-
ican families, to businesses. 

You know, our economic recovery is fragile and we are also con-
cerned about that. The prices have stabilized. It is very important 
they stabilize, both crude and the price of oil. But having said all 
this, this is something that we are very, very sensitive to on the 
short run. But over the long-term, we also need to plot a coherent 
strategy and be determined to push forward, which is includes effi-
ciency, electrification, advanced biofuels, and now natural gas can 
be part of our transportation solution. Again, that we diversify. 
When we are dependent on a single fuel source, oil, for our trans-
portation needs, then we are subject to this. And so, unless we di-
versify, unless the world diversifies in this way, we will continue 
to be subjected to this. 

Mr. WOMACK. Assuming that we do not have a shortage issue, 
which would be one triggering mechanism to the sale of oil, and as-
suming it has to do with price, is there a trigger that is in that 
calculus right now that you can tell us? That gas at X or diesel at 
X would trigger this spike in price and result in potential economic 
uncertainty?

Secretary CHU. No, there is no single threshold or trigger point, 
for example, based on prices. As I said, it is a complex set of vari-
ables, but also remember that the reason those reserves are there 
is in case we do get an interruption in supply where we in the 
United States and the essential services in the United States could 
not go forward, that is the fundamental reason. But it is certainly 
a tool in order to look at what we can do. 

The Strategic Petroleum Reserve was used in exchange during 
Hurricane Katrina to swap crude oil for refined goods because our 
refineries were knocked out of service. There have been instances 
where we have used that, but they are instances. Again, it is a tool 
and we are monitoring the situation. We are very sensitive to the 
stresses and strains on the American people, on the American econ-
omy.

Mr. WOMACK. Mr. Secretary, in your opening statement you men-
tioned the elimination of subsidies for fossil fuels. What criteria 
would you use in the future to determine the right time to elimi-
nate subsidies for renewable production? 

Secretary CHU. Well—— 
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Mr. WOMACK. And let me add one more postscript to that ques-
tion. Could it be—one of those criteria, could it be when the prod-
uct is exported? 

Secretary CHU. I would say that our goal is—first, the fossil fuel 
subsidies have been continued for a long time. I believe the first 
oil subsidies started about 1917, and so it has been with us for 
most of the 20th century. Because those industries are very ma-
ture, we feel that they can stand on their own. 

In terms of subsidies for solar, wind, that is a very fair question 
because you cannot design something that will continue, perhaps, 
subsidies for a century or even half a century, quite frankly. And 
so, in our design of what we do in the Department of Energy, we 
are actually targeting these renewables to be competitive with fos-
sil fuel without subsidy. You may have heard of this new initiative 
Sunshot, which combines what we do in Energy with Office of 
Science and RBE. Industry believes that the full cost, including in-
stallation, including the land use, everything of utility scale 
photovoltaics will drop by 50 percent within this century, but that 
is not good enough. 

It still would be more expensive than fossil fuel, and so we start-
ed engaging in a series of workshops. Can you drop it by 75 per-
cent? At that point, it is competitive with fossil fuel today without 
subsidy, and in these discussions with industry we began to say 
there is a reasonable chance we can accelerate the process so before 
the end of the century we get there. 

Now, that is very appealing to us because that means without 
subsidy, you can have something, and whether it is in a 10-year 
or 15-year time period, we are not advocating that we heavily sub-
sidize for 25 years. We do not want that. The most appealing part 
of it is that the country and the companies that develop these 
photovoltaics can sell worldwide, and we would rather it be the 
United States. And, again, we are in a very deep race with China, 
with Japan, with other countries around the world to develop these 
technologies and that is why we are asking for what we are asking 
in the budget. This is American prosperity in the coming years, and 
that is what is at stake, we believe. 

Mr. WOMACK. What about ethanol? 
Secretary CHU. Ethanol is good. It is a good transition fuel. It is 

now powering—it is blended in 10 percent of the cars. This is a 
good thing. But, again, we are—in the Department of Energy, we 
are focused on bringing fuels that not only could be—ideally you 
want to use as feedstock, not sugars or starches, but more complex, 
woody materials that are grasses, that do not need fertilizer or irri-
gation, agricultural waste like wheat straw, rice straw, corn cobs, 
timber wastes. We think that half of the biofuels can come from 
that material. So, if we can convert that, again, in a subsidy free 
way into diesel fuel, jet fuel, gasoline fuel, then all of a sudden can, 
again, decrease significantly the amount of oil we are importing. 

Now, how real is that? Well, as I said, one of the power plants 
now that has been established—there are two power plants that I 
know of are converting simple sugars into drop-in diesel sub-
stitutes, but already in the labs and in papers being written, this 
is now a direct conversion of lignocelluloses material, this woody 
material, into drop-in fuels. We do not know whether that is going 
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to be commercially viable. You start by—we did the science, it is 
possible. You then work on the productivity and we will know in 
a couple years, and if it works, industry sector will pick this up and 
invest in it. And so that is very exciting because then that means 
a lot of the waste residual products that we already have that we 
now have to bury, can be turned into fuels. And that is very excit-
ing to me because instead of exporting 300- or $400 billion a year 
to buy oil, we could be actually using that money to generate the 
wealth in the United States, and so that 300- or $400 billion goes 
to Americans. 

So, again—and this is the same with the batteries, electrification, 
we generate the electricity in the United States, and so this is what 
we are trying to do in turning this around, and this is what we 
have to do, quite frankly. 

Mr. WOMACK. Thank you, Mr. Secretary. I yield back. 
Mr. FRELINGHUYSEN. Thank you, Mr. Womack. Mr. Nunnelee. 
Mr. NUNNELEE. Oh, thank you, Mr. Chairman. I think what I 

would like to do is continue the line of questioning from my col-
league, Mr. Womack, regarding the Strategic Petroleum Reserves. 

In general, if you could summarize, what is the Administration’s 
position at this point on the release of oil from the Strategic Re-
serve?

Secretary CHU. It is that it is on the table, it is a possibility, it 
is a tool that could be used, and we are looking at that very, very 
closely. But there are other tools and the most important tool is to 
get—and this has been increasing—to get the spare existing excess 
capacity up and going and get the oil to the marketplace, and that 
is happening. That is in the very short-term. And in the mid-term, 
we should resume the exploration in those areas that have been 
opened up for exploration, the places that have been leased. And 
in the slightly longer term, it is those things I talked about, like 
electrification, biofuels, and efficiency. Efficiency also is in the 
short-term.

Mr. NUNNELEE. All right. Following up on exploring additional 
existing sources, and I know it does not come under your jurisdic-
tion, or at least I do not think it does—— 

Secretary CHU. No, it does not. 
Mr. NUNNELEE [continuing]. But we have a lot of oil in the Gulf. 

We have a moratorium that a federal judge has said was lifted, and 
so far we have had one well approved. Is that not a viable alter-
native to—— 

Secretary CHU. Yes. 
Mr. NUNNELEE [continuing]. Releasing from the Petroleum Re-

serves? And what can we do to move that forward? 
Secretary CHU. Okay. So, so far there have been two deep sea 

permits granted since Macondo. During that time, I believe its 
exact numbers maybe 33, 34, shallow permits have been granted 
in the Gulf. There was no moratorium on the shallow permits, but 
the deepwater permits have been lifted and we are now going 
through and granting more permits, and so—and this will continue. 
And so I think that has to be part of the strategy. 

Mr. NUNNELEE. What have we learned from history about releas-
ing oil from the Reserve in terms of the long-term impact on price 
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at the pump? And what are the key decision points that the Ad-
ministration will be looking at in making that decision? 

Secretary CHU. The long-term impact, quite frankly, there has 
not been, because in the long-term, the price of oil has been deter-
mined by much deeper supply-and-demand issues, and so there 
might have been some short-term things and certainly it is a tool 
for calming down future jitters. But I think in the long-term, if you 
look at what we are facing long-term, what we see is that the de-
veloping countries, particularly China, but then followed by India 
and other developing countries, will have a distinct increase in the 
amount of transportation fuel that they will use. America, OECD 
countries, will be essentially flat. America might actually decline 
because of the biofuels and efficiency, and actually in all OECD 
countries.

The supply of oil is the other big thing, and the reserves we are 
now tapping from around the world are declining, and so you have 
to go to new finds, which we are doing, but the long-term prospect 
of that is that you also are transitioning to more inaccessible areas, 
deeper offshore—Brazil has a significant find, but it happens to be 
two miles deep. There are Arctic locations, and then unconven-
tional sources of oil, tar sands oil, things of that nature. 

So, in the long-term, the 10- and 20-year prospect, when you look 
at those predictions and you look at the rise in demand is that we 
have to diversify our supply of transportation fuel in order to be 
economically viable and to go forward with a strong economy and 
have affordable transportation energy. That is the long-term. 

Mr. NUNNELEE. Thank you, Mr. Chairman. 
Mr. FRELINGHUYSEN. Thank you. Mr. Secretary, you mentioned 

in response to Mr. Dicks the Nuclear Regulatory Commission’s up-
coming decision on Yucca Mountain. Many people feel the Chair-
man is stalling and there’s this I think, feeling that in the House 
we might put forward a bill to require the NRC to make a decision 
by a certain date. Would you be supportive of such a move? 

Secretary CHU. Well, I do not think I should comment on that. 
I think—or, I do not have a window into Chairman Jaczko’s mind 
and so—— 

Mr. FRELINGHUYSEN. We think we do at this point in time. 
And of course, Mr. Dicks made reference to the opening argu-

ments next week, March 22nd, by Representatives of Washington 
State and South Carolina, that are suing the agency relative to 
Yucca. If the court rules against the Department, would you pro-
vide a little more clarity as to what you might do? 

Secretary CHU. Well, it depends—— 
Mr. FRELINGHUYSEN. Would you appeal? And what kind of 

money would we need to get things moving again if you were to 
abide by that decision? 

Secretary CHU. I cannot speculate on that, but certainly if—— 
Mr. FRELINGHUYSEN. We would welcome your speculation if you 

want to confirm anything. 
Secretary CHU. Well, but I would say that, we have not even dis-

cussed whether we would appeal or not—— 
Mr. FRELINGHUYSEN. I cannot believe it. 
Secretary CHU. No, well, I have not. The issue is one we will take 

it one step at a time. As I have said, we preserve the records. Some 
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of the key people have been transferred over to Nuclear Energy Di-
vision so we can start this up, and so if we are required to start 
it up, we will start it up. 

Mr. FRELINGHUYSEN. It worries us, a huge investment here, and 
we have covered this territory before, but—— 

Secretary CHU. Right. 
Mr. FRELINGHUYSEN [CONTINUING]. I think you sort of get the 

feeling, many of us are keen on making sure that we keep this, 
that we do not lose out on this—— 

Mr. DICKS. Mr. Chairman. 
Mr. FRELINGHUYSEN. Yes, sir. Happy to yield to the Ranking 

Member.
Mr. DICKS. What about the Commission, the President’s Commis-

sion? When are they going to make—the Blue Ribbon Commission, 
I am corrected by Mr. Pastor—when are they going to make their 
recommendation? And do you have any ideas of what they are 
going to recommend? 

Secretary CHU. I do not have any ideas what they are going to 
recommend. I believe the draft of their recommendation should be 
out by June. I do not know if—yes, it is June, and—— 

Mr. DICKS. 2011? 
Secretary CHU. June of this year, yes. 
Mr. DICKS. Just checking. 
Secretary CHU. Yes. Yes. And, again, this is the reason for this 

Commission. We are in a different place than we were in 1982 
when the Nuclear Waste Act was passed, and 1985, when it was 
modified. We are in a different place in many respects. A week ago 
I would have said that we were going to be restarting nuclear—I 
still think we’re going to be restarting the nuclear industry, but I 
think that is in a different place than we were in the late ’80s. We 
are in a different place in terms of technologies. We are beginning 
to look at and how to deal with spent fuel. And we are in a dif-
ferent place in the technologies and have a more fully utilized fuel 
that we do have. 

And so all these things, the Commission will have to consider 
and take advantage of, and to consider and to recommend an im-
proved strategy going forward. We have to deal with the back end 
of the fuel cycle, and that is their task. 

Mr. DICKS. I—— 
Mr. FRELINGHUYSEN. Reclaiming my time, I understand the NRC 

staff is saying that they cannot release the information. Is that 
right?

Secretary CHU. That, I do not know about. 
Mr. FRELINGHUYSEN. Volume 3? 
Secretary CHU. Of? 
Mr. FRELINGHUYSEN. Of the SAR. 
Secretary CHU. I would have to get back to you. 
Mr. FRELINGHUYSEN. Would you get back to us? You know, if 

things are buried there and we cannot get access, that is disturbing 
to us. So, if you can get back to us. 

Secretary CHU. Again, this is an NRC issue and I can—— 
Mr. FRELINGHUYSEN. It is an NRC issue, but—— 
Secretary CHU. Yes. 
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Mr. FRELINGHUYSEN [continuing]. The Administration’s view and 
our view certainly are important, very important. 

Secretary CHU. Right. 
Mr. FRELINGHUYSEN. I just want to get a question—we read in 

the newspapers about other countries taking a look at the Arctic 
and I am wondering where we are in the overall equation. 

Secretary CHU. That is true—— 
Mr. FRELINGHUYSEN. In terms of resources here, I mean, the peo-

ple are sort of in their own mind, and perhaps claiming territory 
dividing up the Arctic. Where are we in the equation? Is this—— 

Secretary CHU. We are—— 
Mr. FRELINGHUYSEN [continuing]. Administration doing what it 

should be doing? 
Secretary CHU. We are looking at Arctic regions and for potential 

exploration and mapping and potential leasing, and so that is still 
continuing. You know, I think that—— 

Mr. FRELINGHUYSEN. It is continuing, but, you know, we read 
that the Russians have a pretty big footprint up there and they 
claim certain territory. There is sort of a gut feeling that we have 
not been securing our claims. There are incredible resources there 
and could you categorize what—I am sure you know of those. 

Secretary CHU. Well, there are certainly considerable resources. 
This is in the bailiwick of the Interior, but my understanding is 
that looking at the Arctic, both onshore Arctic in American terri-
tory and offshore, is being looked at, and so, again, it is something 
that is in the jurisdiction of the Department of Energy, but we 
would be glad to get you—— 

Mr. FRELINGHUYSEN. Well, if we look at resources in the Gulf, 
and to some extent there were reasons given for shutting down pro-
duction there and now we are starting it up, certainly some people 
are looking north to the Arctic as a potential major resource which 
would provide us a certain amount of oil and other valuable assets. 

Secretary CHU. Okay, so just a minor correction, we shut down 
deepwater exploration for a short period of time. The production ac-
tually continued and now the exploration has started again. 

Mr. FRELINGHUYSEN. Yes, but in the meantime, with all due re-
spect, a lot of people were laid off, a lot of people moved equipment 
to other locations around the world. It was a perfect storm for the 
people in that neck of the woods, a veritable nightmare, and it will 
be difficult to recover from it. 

Just a question on ethanol. I am disturbed—and this following 
up on Mr. Womack’s question—you do not endorse—there is eth-
anol and there is ethanol, and those who grow corn may not like 
my inquiring about this, but I understand that 40 percent of our 
national corn crop is used for ethanol purposes. Where does the Ad-
ministration stand relative to that use? 

Secretary CHU. I think the standing is that this was a start of 
a blend to decrease our dependency on foreign oil. We recognize 
that we need to develop better avenues to create wealth in rural 
America, which is very important, but in the Department of Energy 
we are focused on what we believe ultimately will be a long-term 
better solution than what we currently have. So that is what we 
are working on, that is what we are focusing on. 
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Mr. FRELINGHUYSEN. That is a great answer. Let me ask it again 
here. If we are using 40 percent of our corn supply for ethanol, are 
we subsidizing that type of ethanol through any of our DOE pro-
grams?

Secretary CHU. DOE? Not that I know of. 
Mr. FRELINGHUYSEN. No? 
Secretary CHU. No. 
Mr. FRELINGHUYSEN. So, I just wonder whether you have a posi-

tion on the use of that viable resource. 
Secretary CHU. We do not. In the Department of Energy—— 
Mr. FRELINGHUYSEN. You do not pick winners and losers? 
Secretary CHU. Pardon? 
Mr. FRELINGHUYSEN. You do not pick winners and losers? 
Secretary CHU. We are not investing our resources in corn eth-

anol. We are investing our resources in other solutions which we 
think would be better long-term solutions for creating wealth. 

Mr. FRELINGHUYSEN. Well, I hope you share some of my concern. 
I mean, whether you may be reluctant to do it publicly, but I am 
concerned.

Let me just ask one last question before I go to Mr. Pastor. There 
have been some press reports last week that you have formed an 
internal task force to develop plans to lay off significant portions 
of your workforce. Is there any substance to that rumor? 

Secretary CHU. Well, let me speak broadly to that. I think in 
terms of—we have to make plans—— 

Mr. FRELINGHUYSEN. We admire your commitment to reducing 
expenses and better managing your Department, so is there any 
substance to it? 

Secretary CHU. There is one instance where what we are going 
to be doing is looking at the way we conduct our business in the 
Department of Energy, and what we have found in certain areas 
is that there seems to be a duplication of how you prepare what 
you want to fund and what is actually written for these so-called 
FOAs and things of that nature. And so we are very carefully look-
ing at that to see if we can streamline those processes. 

But I should also say that we are realistic about what we are 
going to be expecting in the 2011 Continuing Resolution and be-
cause of that, the laboratory directors are also having to develop 
plans for what will happen. The Senate has weighed in, the House 
has weighed in, and so we need to begin to develop plans. 

Those plans do call—and, again, it really depends on our final 
budget—but they will necessarily call for involuntary layoffs at our 
national laboratories. 

Mr. FRELINGHUYSEN. So this is obviously a potential impact for 
the laboratories and your workforce here. 

Secretary CHU. Our workforce here. 
Mr. FRELINGHUYSEN. Is there any focus—— 
Secretary CHU. Yes, we are—— 
Mr. FRELINGHUYSEN. Specifically here as opposed to minimizing 

it out of the many great laboratories we do have. 
Secretary CHU. Yes, absolutely. I think—— 
Mr. FRELINGHUYSEN. With all due respect to you, they are the 

critical mass certainly, and we favor and recognize on this Com-
mittee your defense portion and responsibilities. 
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Secretary CHU. Well, I would say not only defense, but the 
science, the renewable energy, Idaho, all those things. 

Mr. FRELINGHUYSEN. You mentioned Idaho. So noted. 
Secretary CHU. Or I can go down and list all the national—— 
Mr. FRELINGHUYSEN. You could, you could. Do you want to put 

Princeton in there, too? 
Secretary CHU. Yes, Princeton, excellent science laboratory. But 

seriously, I share your belief that, in the end, what happens to the 
federal funds ultimately is that it goes to people in the national 
labs. It goes to universities. It goes to company research. And that’s 
the heart and soul of what we do in the Department of Energy. 
And so whatever happens to our budget, we have to remain fo-
cused. Those are the things that are really going to drive innova-
tion. Those are the things that are really going to create jobs in the 
future. So we need to, as a minimum, maintain that ratio, but ac-
tually I’m looking forward to actually improving what the military 
calls the tooth-to-tail ratio. And we can do this with a lot of—we 
certainly want to protect the federal worker jobs, but there are a 
lot of people who are consultants. Their short-term work is a sub-
stantial part of our workforce. And we’re looking very hard; do we 
really need all those people? And so we do want to improve the effi-
ciency and the speed in which we make decisions, as well as im-
proving the quality of those decisions. And we are very focused on 
this.

Mr. FRELINGHUYSEN. So you’re looking towards the military 
model in certain respects. 

Secretary CHU. Well, I think—I would not say it that way, but 
I would say having been—— 

Mr. FRELINGHUYSEN. You can say it anyway you want. I saw 
that in your remarks. 

Secretary CHU. No, I would say more—— 
Mr. FRELINGHUYSEN. Some of us serve on the Defense Appropria-

tions Committee, and I’m not sure in all instances that is—— 
Secretary CHU. No, the model we’re actually trying to emulate is 

a well-run company. 
Mr. FRELINGHUYSEN. Oh, good. Mr. Pastor. 
Mr. PASTOR. We’ve talked about trying to achieve independence 

from oil and our fossil fuels, and we’re also concerned about climate 
change. As you mentioned, in transportation there’s a high con-
centration of oil and natural gas. Maybe as we improve the bat-
teries and get the cost of electric cars down natural gas may be a 
transition. It seems that many of our plants that produce electricity 
today are over 30 years old. In many cases they’re very inefficient 
and some that are operating partially, and that’s going to be a 
whole infrastructure we’re going to have to change. And at least as 
a transition as we go to other types of fuel, natural gas seems to 
be the one that right now is something that we’re looking at in 
terms of—that’s the possible transition for these electric-producing 
plants. It also seems to me that right now shale is also becoming 
very popular in terms of using shale to produce the natural gas. 
And if you look where shale deposits are available, it’s in the Mid-
west and Pennsylvania and areas in the United States where you 
also have the aging infrastructure of the coal plants. So there 
seems to be a relationship if we’re going to do the transition that 
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shale seems to be at least a partial answer in terms of being able 
to produce the natural gas that will transition these electric plants. 
But hydro-fracking is a concern right now. What do you see being 
the environmental issues and the other issues to deal with fracking 
to produce natural gas from shale? 

Secretary CHU. Well, the environmental issues are twofold: One, 
as you drill down into the shale formations, you actually go 
through water tables. And you’ll be injecting fluids through those 
water tables, and you need to isolate very well those drills. The oil 
and gas industry has technologies that can do this; multiple-line 
casings that can isolate so that as you drill and as you force fluids 
into the shale that it does not leak into the water table. Then what 
you do is you use fluids to crack the rock and then you take those 
back up. The other environmental one, which is potentially more 
significant, is that these fluids have to be collected. They can not 
be dumped out into the environment. They have to be treated and 
made sure that whatever is in those fluids, both the fluids used for 
fracking and whatever you bring up to the surface, is done in a way 
that satisfies the regulations that we have for clean water. And 
that’s the risk and so one has to make sure that that, too, is taken 
care of. 

Mr. PASTOR. Do you see that the mining of shale for natural gas 
is going to be a long-term investment that we’re going to undertake 
in this country, or is it one of those short term—and also in rela-
tionship to what’s happened to our electric-producing plants? 

Secretary CHU. Right. Well, what’s been happening in the last 5 
and 10 years is an appreciation that this type of gas can be ex-
tracted economically and so there has been a vast amount that’s 
been invested in this. I believe it’s about 30 percent now of the nat-
ural gas production in the United States and that will probably 
climb. Again, we have to be very sensitive to these environmental 
issues and make sure that we do it safely and it does not expose 
our people to the risks that we talked about. Assuming that that 
is true, that we can do this and develop it safely, we think that 
these additional gas reserves will probably keep the price of gas 
down for the next decade, possibly longer. Again, it depends on how 
the technology develops after that. And so, as you yourself have 
noted, the access to the shale gas has kept the price of gas down 
and many utility companies, many gas companies, feel that that 
price will be kept low at least for a decade and possibly longer. And 
it provides—in a combined cycle gas unit to generate electricity, it 
has far less of the conventional pollutants than in a coal plant; and 
so one naturally sees, just from the pure economics of this, a sort 
of natural transition to natural gas. But in the meantime, I think 
it’s important that the United States government still do research 
on clean-coal technologies because we do have a lot of coal, and we 
do not know what’s going to happen 50 years from today. And 
again, we do not want to be overly dependent on a single source 
of electricity generation. So you have to have this broad approach 
to our energy solutions. 

Mr. PASTOR. Okay, well, let me ask the question this way. 
There’s a great reduction in fossil fuel research, so how do you com-
bine the need for research on coal, because we have massive 
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amounts and we’re going to continue, and yet you’re reducing the 
research on it? How do you explain that one? 

Secretary CHU. Right. Well, because the work we’re doing on coal 
is work to capture and sequester the coal, and so we view that as 
a bit different than the work in order to help a long-established in-
dustry be more efficient or to subsidize them in the extraction proc-
ess itself. And there’s certainly going to be work in the U.S. govern-
ment to help look at the safety issues. The Interior Department is 
going to be getting funding to help in the safety issues of deep 
water. I mean, there’s going to be some funds somewhere in the 
government for the safety issues of frack recovery and natural gas. 
The coal is we feel different because the technology to capture and 
safely sequester the carbon dioxide is something which would—I 
think companies left to their own devices may not—these are high- 
cost, high-development, things and it’s different. So we’re not sub-
sidizing coal mining companies to go get more coal. We’re doing 
something to help them decrease the pollution, and we think this 
is an appropriate role of the government. 

Mr. PASTOR. Do you think it would be an appropriate role of gov-
ernment to invest in the development of a better technology for the 
fracking process? 

Secretary CHU. Well, actually, the Department of Energy did 
support horizontal drilling and fracking I think from 1981 or ’82 
till ’92 or ’91 or it could have been in the late ’70s. And so it was 
actually Department of Energy funds that lead to this. At that 
time, early on in those early years, the oil and gas companies did 
not think that it would be commercially viable. Now we got out of 
it when Schlumberger got in it. In ’92 Schlumberger started to look 
at fracking—or ’91 Schlumberger got in it. And in 1992 we felt that 
the private sector is picking it up and so I think that was appro-
priate to be leaving. 

Mr. PASTOR. So is the private industry doing enough to improve 
the technology so that this form of getting natural gas will continue 
to increase and help us in our transition from coal? 

Secretary CHU. Yes, right now they are certainly doing that be-
cause they now recognize that it is a source that can be developed 
economically even with these low gas prices. And so, again, you see 
a lot of investment now. Major oil companies are now buying 
shares in the companies that have the fracking leases, and so we 
see a lot of big company money now going into this area. Again, 
the private sector does think there’s a significant reserves increase 
in the United States. 

Mr. FRELINGHUYSEN. Thank you, Mr. Pastor. Mr. Lewis. 
Mr. LEWIS. Thank you, Mr. Chairman. Secretary Chu, I must say 

that as I’ve watched you this morning, I admire your patience in 
our taking you around these small circles repeatedly. But in the 
meantime I’m going to ask you to return one more time to Yucca 
Mountain. You took us a while ago to 1982, 1985, as we were con-
sidering what we’d do with the spent fuel and the application of 
nuclear energy and development. The San Bernardino County 
desert in California is large enough to put four eastern states in. 
There are similar vast, open spaces in Nevada. We call them the 
boondocks, a long ways away from the urban center. Yucca Moun-
tain did not get its development where it’s located by accident. It’s 
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in the boondocks. In the meantime, some years after that develop-
ment, some controversy by a relatively small group in Nevada sud-
denly made this a huge issue. Let’s assume, setting court cases 
aside and otherwise, we find ourselves in a circumstance where the 
pressure continues to build to essentially close down Yucca Moun-
tain, keep federal dollars out, et cetera. Presuming that that oc-
curs, then what? What are we going to do to replace Yucca Moun-
tain? And how quickly can we move in that direction? What are the 
challenges?

Secretary CHU. Thank you for that question because it’s—— 
Mr. LEWIS. You’re welcome. 
Secretary CHU. No, I really mean it sincerely. I think the history 

of Yucca Mountain is one where I think it’s told us a lesson. And 
we watch what other countries are doing with their citizens. And 
we also have some experiences in other sites which are repository, 
geological repositories, for low-level waste. So the moral of all those 
experiences is that you have to start a dialogue. There are a num-
ber of potential sites and the moral is you start a dialogue with the 
state, with the local communities. And it’s not you just do not take 
this and there’s this one place we can force it. The United States 
is blessed with a lot of places which are low population densities, 
and also there are potential geological sites—and this is, again, for 
the Blue Ribbon Commission—and so when we watch what Sweden 
is trying to do and how they’re approaching it, and we watch what 
happened in New Mexico in WIPP, for example, in Carlsbad. There 
are very different experiences. There’s some uneasiness, but it’s a 
question of can you do this safely. And if you can and it does not 
expose the local citizens, then it becomes income generating. And 
so that is the experience we are having in New Mexico. And if it 
turns out that all the court cases go forward—they could rule 
against us, they could rule in favor, that I think in picking future 
sites—and plural, sites—that you’re going to have to start a dia-
logue with the states, with the communities. And do this in a way 
that 29 do not gang up on one and say here’s where it’s going be-
cause as you know things can end up in courts for decades. And 
there could be something in it for the state and the local commu-
nity. And ultimately, we also have to do all these things very safe-
ly. There were some concerns about transportation. That did not 
turn out to pass and it was done very safely and we have a decade 
of experience in this. So knock on wood, but this is I think going 
forward what we will need to do. And that’s what other countries 
are doing. They are developing a dialogue because they, too, have 
to deal with these issues. 

Mr. LEWIS. And I guess that as one goes forward with that dia-
logue in any number of places in the country, we should be re-
minded continually that income generation is a very attractive 
piece of all this. Income generation was the ‘‘why’’ of Yucca Moun-
tain being acceptable in the first place in the mind’s eye of many 
people. But over a relatively short period of time, suddenly another 
dialogue, another discussion, took place that involved essentially 
closing it down. I’ve been fascinated over this almost 30-year period 
to see first income generation be the driver, Yucca Mountain devel-
oping, leaders in Nevada as well as in California anxious to see 
this development, and then the controversy raises its ugly head 



59

over time. And kind of two-thirds of the way down that 30-year pe-
riod, suddenly there’s a movement to close her down. So you start 
the dialogue. You have income generation. Then you find yourself 
in this box. I experienced a transportation box as well for much of 
the transportation goes across my desk, too. In the meantime, the 
folks out there want to have income generation. They want to have 
energy available to them at the lowest possible price. But please 
do not put anything that might disturb my backyard near my back-
yard.

Secretary CHU. In many instances that is certainly true. It is 
true of many things whether it’s wind farms, solar farms, a factory. 
You name it, transmission lines. So again, it’s one of those issues 
that one has to really work through. 

Mr. LEWIS. Thank you for spending as much time as you have 
on this today and for your patience as well. Thank you, Mr. Chair-
man.

Mr. FRELINGHUYSEN. There are some of us who feel the adminis-
tration overstepped its authority in closing down Yucca, but we’ll 
see what the courts have to say about that. Mr. Fattah. 

Mr. FATTAH. Thank you, Mr. Chairman. I guess it’s akin to ev-
eryone wanting to go to Heaven, but none of us wanting to die. But 
in this situation here where—I am referring to the Chairman’s 
point that when the President appointed you he said that the eco-
nomics of our country and our national security were inextricably 
intertwined with the work of the Department. And then we have 
this discussion about HR1. When Congress passed this—and I 
think it was well intentioned by the Majority to try to get our fiscal 
house in order—but we ended up cutting some of the early warning 
systems available to warn us of a tsunami. The cuts to NOAA, the 
cuts to some of our efforts in terms of innovation and energy, can 
have the same kind of effect—I think what Roll Call in its editorial 
a few weeks ago called it, that we were cutting America’s ‘‘seed 
corn’’ when we interject these cuts on this new wave of innovation. 
So I just want to separate the fact that, at least for myself, I do 
not think that we should be making cuts in the areas that are crit-
ical to the future economy of our country. I think it’s not the right 
decision. Our taxes are at their lowest they’ve been since 1950, and 
I think we should be investing in new forms of energy. And I want 
to spend a little more time on this because my colleague at the far 
end was asking about the Strategic Petroleum Reserve. I want to 
see if you could help us understand how the world’s oil supply actu-
ally works. You said that the reserves in the world are shrinking 
and, therefore, we have to look for new fields. Is that correct? 

Secretary CHU. The reserves that we are currently drawing from 
do diminish and so when you look at all the EIA, IEA, WEO, these 
reports, what you find and the oil companies also know full well— 
you’ve got an oil well, it begins to deplete. 

Mr. FATTAH. There’s less of it, right? 
Secretary CHU. Right. 
Mr. FATTAH. And you did your undergraduate work in math so 

we got that part of it. So there’s less of it, right? So there will be 
a time even with the new finds that they’ll also shrink, right? 

Secretary CHU. Well, that’s right, so you—— 
Mr. FATTAH. So now—just follow me for a minute. 
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Secretary CHU. Okay. 
Mr. FATTAH. Say we have some oil here that is in our domestic 

supply, right? And we’re the world’s wealthiest country and our 
general policy is we want oil that is found to go out on the world 
market. Right? That’s our policy now? 

Secretary CHU. No, we’re importing roughly 50 percent of our oil. 
Mr. FATTAH. No, no, oil that’s found anywhere in the world, we 

want it to go onto the world market. 
Secretary CHU. Well, that’s actually what happens, yes. 
Mr. FATTAH. Right, that’s our policy as a country. That’s what we 

want. Right? And we want it to go on the world market so that we 
can buy it, right? 

Secretary CHU. Well, we—— 
Mr. FATTAH. And other countries can buy it? 
Secretary CHU. That’s correct. The oil is a world commodity that 

is sold on the world market. 
Mr. FATTAH. Now if at some point we have a situation where 

there’s less oil available because it’s diminished, would it be good 
for our country to have a domestic supply still untapped? Would 
that be a good thing? 

Secretary CHU. So let me respond by saying the following: Right 
now we’re consuming 25 percent of the oil in the world. We have 
2 percent of the known reserves. There will be future reserves in 
the United States that we know also because reserves are a bank-
able asset and so in unexplored areas we will know we will get 
more reserves. 

Mr. FATTAH. Well, I’m trying to figure out whether it will be 
smart for us to take all the oil that we have now and use it. 

Secretary CHU. Well, first—I get your point—your point would 
be, if I could paraphrase and tell me if I’m wrong—why are we so 
focused on using up all of our oil? Why don’t we use up other peo-
ple’s oil first? Is that what you’re saying? 

Mr. FATTAH. Well, I’m saying that it’s the American policy on oil, 
right? That’s always been our policy that we want oil to be a world 
commodity traded on the world market, right? And that right now 
we are a wealthy country. I’m talking about compared to others. 
We are buying oil off the world market. 

Secretary CHU. But this is more complicated because—— 
Mr. FATTAH. Well, that’s why I want you to help the Committee 

understand this. 
Secretary CHU. Right. Yes, oil is a world market commodity and 

that governs the prices even for domestically produced oil. Now 
having said that, we’re also sensitive to the fact that the more oil 
we import, the more this is wealth in the United States leaving our 
country and going offshore. And so that’s another factor we have 
to consider. 

Mr. FATTAH. So we have a trade deficit because we’re making 
these other countries wealthier when we’re buying their oil. But 
there will come a point when their reserves diminish. 

Secretary CHU. There will come a time when all the reserves di-
minish, and you’re going to have to go find other new reserves. And 
that is what’s being projected, that we will be finding new reserves, 
but the reserves—the question is were those finding of new re-
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serves and transiting to more expensive oil recovery because that’s 
why we’re going deeper offshore. 

Mr. FATTAH. I’m just going to the President’s comments about 
our future in terms of national security and our economy. I’m try-
ing to understand whether a 100 years from now or 50 years from 
now, we’re in a better place if we have no reserves in the United 
States, because we’ve reduced them to zero. That’s what I’m trying 
to figure out, and I understand the economic crosswinds of us pur-
chasing from other countries now. I’m just trying to think it 
through all the way to a logical, rational, conclusion about where 
it would be when our grandchildren and great grandchildren have 
the responsibility of stewardship of a great nation. 

Secretary CHU. Right. I would say what we have to move to-
wards is diversity. Oil is used for transportation primarily. A little 
bit for plastics, but primarily for transportation. A little bit for eat-
ing, but that’s a technical detail. We need to diversify our sources 
of energy for transportation so 50 or 100 years from now, as we see 
inevitably, the price just from pure supply and demand going up, 
we have to diversify our transportation energy to the things that 
I talked about. And that’s why it’s so important in the long term. 
We have to move towards that. 

Mr. FATTAH. Right. We’re doing that. Electric and we can eventu-
ally use liquid gas and biofuels. I’m just trying to understand it, 
but you have not answered my question about whether the country 
would be in a much stronger position if we reduced our domestic 
reserves or if these other known reserves in the world were dimin-
ished. Which one positions our country better? 

Secretary CHU. Well, it’s not really an either/or because we are 
expecting to develop new reserves in the next 50 years quite frank-
ly. There will be new exploration, and we will be finding oil on 
American territory. We expect that. We expect that people around 
the world will similarly find oil in their territory for 50 years. Now 
100 years is a long time. 

Mr. FRELINGHUYSEN. I’m going to weigh in here for a minute if 
you can conclude your remarks, Mr. Fattah, so I can recognize Mr. 
Simpson.

Mr. FATTAH. And so, very quickly, we do expect to find future re-
serves. Certainly we would like to have reserves in the United 
States for emergencies and for our own domestic supply. So I think 
I agree with you on that. We definitely 50 years from now want 
our own domestic reserves. 

Mr. FRELINGHUYSEN. Thank you. Mr. Simpson. 
Mr. SIMPSON. We’d be better off if we had all the oil and nobody 

else did. 
Secretary CHU. What did he say? What was the question? 
Mr. SIMPSON. A couple of quick questions. One, I thought I was 

going to get through the hearing without mentioning Yucca Moun-
tain. I was really trying hard. As I understand it, the year before 
last we requested $192 million in the budget in order to proceed 
with the licensing of Yucca Mountain. Then last year, you re-
quested no funding for Yucca Mountain. In fact, the year before 
last I offered an amendment, a motion to recommit, that would 
have struck the $192 million out and said if we’re not going to pro-
ceed with it, let’s just wipe the $192 million out. I think it got like 
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35 votes on the floor or something like that, which tells you where 
Congress is coming from in general. Having said that, last year you 
requested no funds for Yucca Mountain, which is, I guess, for what-
ever this budget is we’re in now. My concern is that even if Con-
gress goes in and says ‘‘We’re going to override what the adminis-
tration wants to do; we want to proceed with Yucca Mountain,’’ 
that you’ve dismantled essentially the personnel at Yucca Moun-
tain. So what would it take to restart that if Congress decided to 
do that? How difficult would it be to get those technical people back 
on the job? Would it be impossible to do or is it possible. But would 
it be very difficult to do because they’ve moved on to other jobs 
where there’s probably a future? 

Secretary CHU. They have moved on to other jobs. As I said that 
some of the key people have been reassigned into the nuclear en-
ergy area in the Department of Energy. There’s others who have 
moved on to other jobs. It would—I can not give you an exact time 
of how long, how many months, three-quarters of a year or two. We 
preserved the records of what was going on so they’re fine, and it 
would take some time but we certainly can start up. But that’s sort 
of the time scale. I do not see it taking three years or two years 
to start it up in full. 

Mr. SIMPSON. I see the future of Yucca Mountain being a place 
where we can store all those records and studies done on Yucca 
Mountain.

Secretary CHU. No comment. 
Mr. SIMPSON. It’s dry. It’s nice. 
Secretary CHU. It’s not so dry actually. 
Mr. SIMPSON. It’s fairly dry. It’s Nevada. I am hearing from per-

sonnel at the labs, the labs we visit and others, that when the 
President proposed a pay freeze, the employees were essentially 
‘‘we understand, we’ve got a deficit problem, we’ve got a crisis, 
we’ve got to do something about it.’’ Now that the pay freeze is not 
going to reduce the deficit, that DOE and the labs are looking at 
different areas that they can spend that money that was saved in 
the pay freeze. At least we all know money is fungible, but that’s 
the concern that I hear from an awful lot of employees across the 
DOE complex. How are you addressing that? 

Secretary CHU. Yes, what is happening is that we felt that if the 
federal workers were going to get this freeze on their cost of living, 
we thought it would be appropriate for the labs to do this. And 
we’re also very, very sensitive to the fact I think as you said that 
we will still need the ability to recoup the next generation of bright 
stars and retain the ones we have. But the other thing—and this 
goes back to what I really want to do so I said, look, I put myself 
in the shoes of a laboratory scientist, which I was one, and I said 
okay. The government says we have a pay freeze. We have to actu-
ally—since we have federal workers that are subject to this—but 
nevertheless, that money can be used to invest in the things, for 
example—we gave examples it was up to them, the laboratory di-
rectors, but they could invest in projects where if they invested in 
that, they could achieve efficiencies that would decrease their oper-
ating expenses going forward so that the indirect costs of the work 
can be diminished. It could be put into directed research programs 
like LDRD. It could be put in anything like that that would go di-
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rectly into one’s work. Scientists are a strange lot. When I was a 
professor at Berkeley—not Berkeley, Stanford—we get nine months 
of salary and then if we can raise money, we can pay up to three 
months of salary, summer salary. And many of us, including my-
self, in many instances felt we had the grants, we could pay our-
selves summer salaries, but we’d rather not pay ourselves one or 
two months so that we can actually hire another graduate student 
or two. Because we viewed our grant money almost like our per-
sonal money; it’s just part of us. And so the idea here is the sci-
entists and the engineers in the national labs for the large part are 
truly committed individuals who want to do what they want to do 
in terms of science and forward their work and the very important 
missions. And so it takes their money then goes into the things 
they really care about. 

Mr. SIMPSON. I am talking about the everyday employees at the 
site——

Secretary CHU. Mm-hmm. 
Mr. SIMPSON [continuing]. At the different sites we go around to. 
Secretary CHU. Right. 
Mr. SIMPSON. Cooks, fuel handlers, general—you name them. 

There are a ton of employees out there that are just everyday la-
borers and they are looking at, as I said, a pay freeze, which they 
were willing to accept because they realized the nation is in a 
tough situation. And they are willing to say okay, I am willing to 
forgo any pay increases to reduce our salary—to reduce our deficit, 
small as that might be, but yet that is where it was going to go. 

Secretary CHU. Mm-hmm. 
Mr. SIMPSON. But now it is being used for other purposes within 

the labs in DOE. That is a perception problem we have with em-
ployees. That needs to be addressed by the Department somehow. 
And I realize that, you know, shifting that over and using it to re-
duce costs reduces your overall budget in other areas. But that is 
an area that we—that is something that we have got to do. We 
have got to have a conversation with the employees so that they 
understand what is going on. 

Secretary CHU. Okay, sure. 
Mr. FRELINGHUYSEN. Let me, if the gentleman yields. There are 

some of the workers that Mr. Simpson described that feel they are 
basically getting the shaft. 

Mr. SIMPSON. That is kind of what they feel. 
Mr. FRELINGHUYSEN. Yeah. 
Mr. SIMPSON. So, they feel like they were being deceived. We are 

flattening—or we are not giving pay raises so that we can address 
the budget deficit. I mean, that is why we did it. That is why the 
President froze salaries. But we are not using that to reduce sala-
ries. We are using that for other purposes within DOE to do this 
program——

Secretary CHU. Oh, okay, okay. I take your point. We can better 
communicate what we are trying to do, but going to this larger 
issue in these very, very tough budget times, and where we might 
not get all that we ask for—— 

Mr. SIMPSON. Right. 
Secretary CHU [continuing]. It has occurred to us, and so—but 

we also need to make sure that the enterprise—the most tragic 
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thing you can do is that the infrastructure that actually does the 
grants and gives out the money and all these other things remains 
the same size, and the money that goes out to do the enervation 
to signs and all these other things that will lead to our economic 
prosperity shrinks. And so we—and so what we are doing in this 
instance is in many instances I think the lab directors were invest-
ing money in things that they could not get the funds for, and they 
said okay, I can invest in something that will decrease my energy 
costs. I can invest in something to decrease my business costs, 
which again means that going into the future the overhead costs 
are reduced, because we need to constantly push to reduce those 
so-called indirect costs. 

Mr. SIMPSON. I understand that, but you understand the con-
cern——

Secretary CHU. Yes, I understand the concern. 
Mr. SIMPSON. Just one last statement probably more than any-

thing else about the budget, overall budget. You have mentioned 
the focus on clean energy—the renewables, clean coal technology, 
nuclear power. When you look at the amount of power that is elec-
tricity that is generated by nuclear and clean coal technology here 
by coal technology—fossil fuels, if you will—we are looking at 70 
percent of the total electricity generated by that. 

When you look at the budget, the increases in this budget are 
substantial in the solar geothermal wind technologies. While I do 
not dismiss those, those are a small sliver of the overall energy pro-
duction in this country. 

The investments in what produced the most of our electricity are 
substantially lower, in fact, either reduced or flattened. That con-
cerns me that our focus is on the small sliver, which will become 
more important, but it is the huge sliver instead of that small sliv-
er that is producing most of the energy in this country. So, that is 
a concern that I have that we will be looking at in this budget as 
we put it together. 

Secretary CHU. Thanks. 
Mr. SIMPSON. But I thank you for being here today. I know you 

have taken a long time, and I appreciate it very much. 
Secretary CHU. Can I very quickly just make a comment to that? 
Mr. FRELINGHUYSEN. Equal time provision still prevails, al-

though the hour is late. 
Secretary CHU. Okay. Again, these more traditional forms of en-

ergy are older, established technologies, and what we have tried to 
do is to look forward, and one of the things that we are quite cer-
tain will grow, not only grow in the United States but, more impor-
tantly, grow in world demand dramatically, and you can make the 
same argument when we first started to subsidize oil in the begin-
ning part of this—the last century, that was providing much of our 
energy needs, which we should have been putting more of into 
wood at that time. 

Mr. SIMPSON. Much of it I am not talking about subsidizing. I am 
talking about the research and development to finish the nuclear 
cycle and that type of stuff. 

Secretary CHU. Right. 
Mr. SIMPSON. There is a lot of research and development that 

needs to be done there, and also clean coal. 
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Secretary CHU. I agree with you. I agree with you, and clean 
coal, nuclear. So, we are looking at the growth industries, and what 
would position the United States to be competitive in the future on 
a world market in these growth areas? And that is why we are 
doing what we are doing. That is the overriding principle. 

Mr. FRELINGHUYSEN. Thank you, Mr. Simpson. 
Mr. Pastor. 
I will get to you, Mr. Nunnelee. I apologize. Getting closer. 
Mr. PASTOR. With climate change, it is something that we are 

more and more concerned about, and obviously the carbon footprint 
we want to lessen. And there are people that support a cap and 
trade; there are people who support a carbon tax. But there are 
many people that come into the opinion that we have to reinforce 
the lessening of carbon footprint. 

Have you thought about it, and what has been your rec-
ommendation in terms of what do we do to encourage individuals, 
countries, governments to lessen the carbon footprint and reinforce 
that idea of reducing carbon? 

Secretary CHU. Well, yes, I have thought about it, and what I 
think is it can be attacked at many, many levels. But I think as 
the years go by the evidence is increasing, that we are running sig-
nificant risks in climate change and should do something about it. 
And because of that, and because of many other things like the 
prospect that renewable energy could be cost competitive with fos-
sil fuel without subsidy, that many countries, most of all with 
China, is feeling that this is a great economic opportunity to de-
velop those technologies, especially if they are going to be cost com-
petitive without subsidy. 

So, then that starts that race, that race for the electric vehicles, 
the race for the solar energy that can be dropped by 75 percent, 
race for the biofuels based on agriculture waste, all those things, 
energy efficiency, buildings that consume 75 percent less energy, 
and then any investment you make pays for itself in the first 10 
years, which is something that we think, and not only we but many 
industries in the United States think is achievable. 

And so, again, as we do this, it makes our country more competi-
tive. Those—all those things decrease carbon, but it also makes our 
country economically more competitive. And those are the drivers, 
and to some who might not put the risks of climate change on the 
same footing, you do not even have to. You say okay, this is what 
we need to do to be prosperous in the United States. I happen to 
think those are two good reasons. Energy efficiency is another very 
big deal, and so, Americans are beginning to buy smaller, lighter, 
more fuel-efficient cars. Again, homes and weatherizing homes is 
another big deal, and we are trying to get out how to give Amer-
ican families the tools they need, give them the financing options 
they can have. We are developing programs there. If energy sav-
ings really mean saving money, then it should pay for itself with-
out any subsidy and we are setting up those programs, because, 
again, if you need cash—let us say $10,000, to pay for this and pay 
it over a long-term loan of some kind—and your out-of-pocket ex-
penses are 0 and your monthly expenses are decreased, that is 
good. And, again, we are establishing pilot programs that will show 
that.
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If we get those activities going, it will take care of itself. So, all 
of the above we are looking at and trying to get moving. Again, all 
of this will mean that we are putting the United States in a much 
more competitive posture. The more efficiently we use the energy 
we have and the more—the better we develop those sources of en-
ergy that decrease our dependency on foreign imports and can hold 
the energy costs down, these are all good things. 

Mr. FRELINGHUYSEN. Okay, thank you, Mr. Pastor. 
Mr. Nunnelee. 
Mr. NUNNELEE. Thank you, Mr. Chairman. 
Mr. Secretary, I could not ask for a better segue into my two sim-

ple questions. The Chairman referenced ethanol, and I share the 
Chairman’s concern about a large percentage of our fuel supply 
competing with the food supply chain. And you just talked about 
other alternatives. Can you talk specifically about biomass? We 
seem to be having some success in Mississippi with some biomass: 
with sawgrass pine. Is that an effective alternative to our depend-
ence on foreign oil that does not compete with our food supply 
chain?

Secretary CHU. Yes, it can be. It really depends on the technology 
so that we can develop these forms of biofuels that can, let us say, 
be profitable at some moderate price, $80 a barrel, $70 a barrel. 
I think that would be the target, so without subsidy you can actu-
ally use these agricultural wastes or things that we do not have 
very heavy energy inputs in the form of fertilizer and tillage and 
everything else like that. And that is our goal. 

There is a report, now several years old, by Oakridge National 
Laboratory, that spoke of the billion-ton prospect of doing tons of 
energy crops designed specifically for producing energy—not food 
crops that have been used to produce energy but true energy crops 
and agricultural waste. They talked about a billion tons, America’s 
energy future, say. Well, maybe not a billion, maybe 600 million, 
a huge number, and if you convert that into how that translates 
into fuels, this is a very significant part of our total fuel use. So, 
there are numerous studies from the National Academy of 
Sciences, from Oakridge National Lab, from when I co-chaired 
Lighting the Way, transitioned to saving energy. Many, many stud-
ies are saying this is a very real possibility. And as I said going 
back to the research that the Federal Government is sponsoring, I 
am very encouraged to say that, in the last couple of years this is 
being brought much, much closer to reality, that we really see that 
it might happen. But I cannot sit here and promise you in three 
years or four years this will happen. 

But, again, I am very encouraged by companies willing to invest 
money in pilot plans thinking this is our target, we can produce 
this at profit at this price. And it is not so far away. 

Mr. NUNNELEE. Well, can you address in general, ongoing 
projects in the Section 1705 Loan Guarantee Program? 

Secretary CHU. Yes. There are a number of renewable energy 
projects that are under consideration. There is a pipeline going for-
ward, as I said in response to an earlier question. We have term 
sheets out that speak to the balance of that, but those terms sheets 
are a point of negotiation with the companies. Sometimes they may 
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not come to closure, so we are still going forward and looking at 
due diligence for other companies. 

Again, we think that this is for those people who know these 
companies, and I talk—as I travel over the country I talk to people 
who view this as an important part of generating jobs, stimulating 
companies, getting people to work. But it is a way of doing it that 
would have lasting impact. We want to invest in companies that 
will be here tomorrow, the year after, and then for decades to come. 
And so this is the intent of that program. 

Mr. NUNNELEE. All right, Mr. Chu, one final simple question: 
What can the Department of Energy do? The Federal Government 
builds a lot of buildings. We talked about energy efficiency. What 
can you do to help us take advantage of efficiencies developed by 
new technologies in the building of Federal buildings? 

Secretary CHU. Sure. That is where I think we have a great op-
portunity to show leadership and also to help the government save 
money. And going back to my theme, we have—the Federal Gov-
ernment is in a unique position in many instances. We build the 
building, we pay for the maintenance, we are going to be the occu-
pant. So, you do not have to worry about building a building and 
renting it to someone and that someone else pays for the energy 
bill. It is all here. And so we can take a long-term view of the life- 
cycle cost of running that building, building it, operating it, and 
running it. And for that reason, the government can show very 
good leadership in designing buildings that are cost-effective. And 
by cost-effective, I mean that they will more than pay for them-
selves even if you just let us say you have to spend 5 percent more. 
You hold that 5 percent additional as—you discount that. If you 
had to pay a hundred thousand more for something or a million 
dollars more for something, you could have taken that million dol-
lars, invested it in something, gotten 5 percent, 6 percent return 
in capital. 

So, even when you discount it, what we are saying is now it is 
possible—we know how to do it in order to make those investments 
that will more than pay for themselves. And so if they pay for 
themselves in the first 5, 10 years, then over the 56-year lifetime, 
the building—it is really good. And so we are very concentrated on 
showing that the U.S. Government can set the example to show the 
private sector how to save money. It is about saving money in the 
end and making money in the end. But you have to get that out 
that you can actually do this. 

Mr. NUNNELEE. I look forward to working with you. Thank you, 
Mr. Secretary Chu. 

Mr. FRELINGHUYSEN. Thank you, Mr. Nunnelee. 
Mr. Fattah, batting cleanup. 
Mr. FATTAH. Thank you, Mr. Chairman. 
One of the buildings we were in at the Sandia Lab was LEED 

certified, so we appreciate the fact that you are practicing—— 
Mr. FRELINGHUYSEN. Brought in on cost, as I—or under cost. 
Mr. FATTAH. Under cost. 
Mr. FRELINGHUYSEN. Which was a—— 
Mr. FATTAH. See, there you go, and on time. 
Mr. FRELINGHUYSEN. I am not sure how many——. 
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Mr. FATTAH. I just want to say a couple of things. First, when 
you were talking to Mr. Pastor, you talked about fracking, that 
they are putting fluids down through these pipes through the water 
tables. They are putting chemicals down, just so we are clear, 
which is why we are interested in the safety thereof. I agree with 
you that, you know, we need to make sure that it is done safely. 

But I want to ask a question for the record, and you can supply 
a response, but in Philadelphia we replaced 90,000 streetlights 
with energy-efficient bulbs that saves the City of Philadelphia and 
its taxpayers a million dollars a year from this point forward. This 
is part of an energy efficiency block grant program. It was author-
ized by Congress and your department was administering it with 
ARRA funds. In your budget this year I note no request to continue 
that program. Given that it has benefited over a thousand cities 
and counties across the country, reduced their energy bills and al-
lowed local decision-makers to focus on their own needs. For exam-
ple, in Philadelphia we focused on traffic lights. In Idaho, they fo-
cused on issues that would be more appropriate to their region, be-
cause they are not interested in traffic lights. 

Mr. FRELINGHUYSEN. So, you were focused on brotherly love. 
Mr. FATTAH. Yeah. But, I would be very interested in you sup-

plying to the Committee, the decision process that led you to make 
a request that did not include additional funds for this program. 

Secretary CHU. Yes. We know very well that the mayors of cities 
viewed that as an exceptionally good program and would have liked 
to have seen it continue. That was started in the Recovery Act. But 
we decided to make a very tough call on that. 

Again, if you think about—we think that the dollars Department 
of Energy best spent in the energy sector would be in those areas 
that could make us more competitive in the future, that could actu-
ally—again in this very competitive world, flat world out there, and 
so in those areas, which would lead to the new industries that we 
could invent here and we can build here and then we can also ex-
port globally are the things which will lend, in the long term, to 
the future prosperity of the United States. So, while those pro-
grams are very good and they save money, we are also driving to 
develop the technologies that will, going back and continuing to 
emphasize this, that will allow the private sector to save money 
without assistance. In the next years we know that there is going 
to be austere budget times, and we are going to have to recognize 
that. And so we need to do those essential activities that will help 
the private sector. 

Mr. FATTAH. Well, again, you can expound for the record, but the 
issue here is that we are going to be providing less support for 
state and local governments. Helping them to better control their 
energy costs and be more energy efficient may be an important con-
tribution we can make. 

So, I want to thank you and ask for more information in the 
record.

Secretary CHU. Right, and we are glad to give that to you. I 
think we are looking at programs, and we are not abandoning the 
states and local governments. What we are trying to do is develop 
programs that will be extremely highly leveraged and allow them 
to go forward. 
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Mr. FRELINGHUYSEN. Okay, Mr. Fattah, thank you. Mr. Sec-
retary, thank you. We have been here for a fairly substantive two 
and a half hours plus, and as you said, these are austere times and 
you have asked for some major increases in some areas. But I 
think, as I said in the beginning, we are not going to have much 
new money to put out on the table to address of those concerns. 
But where we have asked questions for the record related to those 
programs and other issues we would appreciate your responses on 
a timely basis. And again thank you and your staff for being here. 

Secretary CHU. Thank you. 
Mr. FRELINGHUYSEN. Thank you for your testimony. We stand 

adjourned.
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THURSDAY, MARCH 31, 2011. 

DEPARTMENT OF ENERGY—NUCLEAR ENERGY AND 
NUCLEAR REGULATORY COMMISSION, FY 2012 BUDGET 

WITNESSES

DR. PETER LYONS, ACTING ASSISTANT SECRETARY FOR NUCLEAR EN-
ERGY

GREGORY JACZKO, CHAIRMAN, NUCLEAR REGULATORY COMMISSION 

Mr. SIMPSON. Good morning, everyone. I would like to call this 
hearing to order. The Subcommittee on Energy and Water Develop-
ment meets today to hear testimony on fiscal year 2012 budget re-
quests for the Nuclear Regulatory Commission and for the Depart-
ment of Energy’s Nuclear Energy Applied Research and Develop-
ment programs. 

We have before us Gregory Jaczko, the Chairman of the Nuclear 
Regulatory Commission, and Pete Lyons, the Acting Assistant Sec-
retary for Nuclear Energy at the Department of Energy. I welcome 
both of you and look forward to your testimony. 

The last three weeks have been devastating for the people of 
Japan. Our thoughts and prayers are obviously with them. In addi-
tion to this terrible loss of life in Japan, this Subcommittee has 
been paying close attention to events at the affected Japanese nu-
clear power plants given our jurisdiction over nuclear energy ap-
propriations. Our hearing today is very timely. We look to two of 
our witnesses to inform us both on the events in Japan and on any 
implications for us here at home. 

Average U.S. electricity prices have gone up 45 percent in just 
the last ten years. With growing global demand for energy sources, 
promising to pinch American wallets even further in the coming 
decades, a diverse and domestic mix of energy sources is essential 
to our prosperity now more than ever. Nuclear energy currently 
generates 20 percent of America’s electricity and powers much of 
our naval fleet. There is little doubt that it will be a significant 
portion of our energy mix moving forward. A new crop of next gen-
eration reactors is on the cusp of moving forward and will be an 
important part of that mix. And still, we cannot charge forward 
with new plants without ensuring the safety and security of this 
and future generations to Americans. We must learn all we can 
from what happened in Japan and make certain that our reactors, 
whether existing or new, are safe. Today we will consider programs 
of the Department of Energy and Nuclear Regulatory Commission 
that work to ensure the safety of our existing fleet of nuclear reac-
tors. We will also consider how activities proposed in the 2012 
budget request would develop new generations of nuclear power 
plants with designs that incorporate the latest technological ad-
vances for improved efficiency and safety. In all of these areas, Dr. 
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Lyons and Chairman Jaczko, we look forward—we look to you to 
give us the facts and to explain a path forward for learning from 
the events in Japan and building an energy independent and pros-
perous America. 

Just as important, we will hold you both accountable to explain 
how the administration’s position to shutter the Yucca Mountain 
waste repository, a position that throws away billions of dollars of 
investment and with it a plan to dispose of spent fuel spread across 
the country, furthers our energy interests and citizen safety. I ask 
that each of you please ensure that the hearing record, the ques-
tions for the record, and any supporting information requested by 
the Subcommittee are delivered in final form to the Subcommittee 
no later than four weeks from the time you receive them. Members 
who have additional questions for the record will have until the 
close of business tomorrow to provide them to the Subcommittee of-
fice. At this point I will turn to Mr. Pastor for any comments that 
he may have. 

Mr. PASTOR. Good morning, Mr. Chairman, and thanks for tak-
ing the time today to discuss the NRC budget and activities in 
Japan. Mr. Lyons, good morning. It is good to see you again. 

As the Chairman has said, this hearing is timely. With the re-
cent events in Japan, it is important to understand what we know 
of the events in Japan and how it relates both to the operating nu-
clear plants in the United States and their planned expansion. Of 
course, the implications for the U.S. are not the primary concern 
at this point in time. The safety of the Japanese people and their 
recovery is of utmost importance in the short term. I would like to 
hear what we are doing to support our ally, and if there are any 
funding issues that must be addressed to ensure the United States 
is doing all it can to support Japan. 

As we move forward with a review of current safety require-
ments, the events in Japan have highlighted the importance of this 
position path for spent fuel. A number of U.S. plants are approach-
ing three times the amount of spent fuel as originally planned. 
While the NRC has stated that spent fuel can be safely stored for 
longer than originally anticipated, it is still the critical issue. The 
administration’s termination of Yucca has created a great deal of 
uncertainty when it comes to how the nation will dispose of its nu-
clear waste. Your organization, Mr. Lyons, would be responsible for 
executing the Department’s responsibility under the Nuclear Waste 
Policy Act and informing the Blue Ribbon Commission that we will 
be looking at alternatives for the backend of the nuclear fuel cycle. 
The Subcommittee continues to have questions regarding how your 
organization will support the termination process and the path for-
ward. And, Mr. Chairman, I thank you for the time, and I yield 
back.

Mr. SIMPSON. Mr. Lyons, welcome. 
Mr. LYONS. Thank you. Mr. Simpson, Mr. Pastor, members of the 

Subcommittee, thank you very much for the opportunity to appear 
before you today to discuss the President’s fiscal year 2012 budget 
request for the Office of Nuclear Energy at the Department of En-
ergy.

As I testify here today and as you have noted in your opening 
comments, we should all be mindful of the people in Japan who are 
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still dealing with the effects of a devastating earthquake and a tsu-
nami. The damaged reactors at Fukushima represent the largest 
nuclear crisis the world has seen in nearly a quarter century. Ef-
forts are ongoing to contain the nuclear material and mitigate the 
effects of the crisis. But there is no doubt that for many years the 
nuclear community will be studying the combined effects of the 
earthquake and the tsunami on the Fukushima reactors to deter-
mine if further safety upgrades are required. 

During the crisis, the Office of Nuclear Energy has provided con-
tinual staffing to the Department of Energy’s Emergency Oper-
ations Center to help interpret technical and environmental data 
arriving from the field. Our principal laboratory, the Idaho Na-
tional Laboratory, has activated a technical response team that is 
coordinating six national labs to supply any required expertise. 

Turning to domestic matters, President Obama has declared that 
now is ‘‘our generation’s Sputnik moment’’ and that we will make 
investments in clean energy technology and as he said, ‘‘An invest-
ment that will strengthen our security, protect our planet, and cre-
ate countless new jobs for our people.’’ The President also called for 
a clean energy standard under which clean energy sources would 
provide the United States with 80 percent of its electricity by 2035. 
That is an ambitious goal and that will require all the sources of 
clean energy, solar, wind, and other renewables, as well as carbon 
capture and sequestration, and nuclear power. Such a standard 
will provide additional market pull to encourage private invest-
ment in new nuclear reactors. 

The President’s FY12 budget request supports nuclear power by 
requesting an additional $36 billion in loan guarantee authority for 
new nuclear plant construction. In addition, the budget request in-
cludes a total of $853 million for the Office of Nuclear Energy and 
over half of that budget, about $447 million, is for research, devel-
opment, and demonstration. 

One particular area that I would like to highlight now from our 
FY12 request is our proposed Small Modular Reactor or SMR pro-
gram. I think that SMRs represent a tremendous opportunity for 
the United States to regain leadership in one potentially key area 
of the nuclear supply chain. They offer many potential advantages, 
including their highly passive safety systems. As other examples of 
advantages, building reactors in a factory setting and shipping 
them to a plant site could offer potential cost savings. If they can 
be air cooled, they would lessen regulatory and siting challenges. 
And if they can replace similarly sized fossil plant units, some of 
the needed infrastructure could already be in place. There are 
many other potential advantages, too, that we may explore with 
your questions. 

To help accelerate the availability of SMRs, we have proposed a 
near-term, multi-year program focused on cost sharing for first-of- 
a-kind engineering associated with design certification and licens-
ing. If that request is supported, we plan to promulgate a funding 
opportunity announcement that would initiate a competition to se-
lect two vendor utility teams. This, we believe, will spur innovation 
and help American companies compete internationally. 

The President also mentioned our nuclear energy hub in the 
State of the Union address. Last May, we announced the winning 
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team for that hub, and this May we will have the ribbon-cutting 
ceremony planned for the opening of the one-roof collaboration site 
at Oak Ridge National Laboratory as well as some first results 
from that hub, all available to the public. We remain extremely ex-
cited about the prospects of the hub for improving nuclear plant 
safety and efficiency through advanced computing capabilities. 

I am making no attempt to cover all our programs in detail in 
this opening statement, and I will look forward to your questions 
to explore them in greater detail. Thank you. 
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Mr. SIMPSON. Thank you, Dr. Lyons. Chairman Jaczko. 
Mr. JACZKO. Mr. Chairman and members of the Subcommittee, 

I appreciate the opportunity to appear before you today to discuss 
the fiscal year 2012 budget request for the U.S. Nuclear Regulatory 
Commission. But before I speak about broader agency or budget 
matters, I would like to take just a few moments to address the 
tragic events in Japan. I would like to reiterate my condolences to 
all those who have been affected by the earthquake, tsunami, and 
the resulting nuclear emergency in Japan. Our hearts go out to all 
those who have been dealing with the aftermath of these natural 
disasters. The NRC has been working since the event started to 
support the U.S. Embassy in Japan as well as our colleagues in 
Japan with requests for information and analysis to help support 
their efforts to deal with this situation. In spite of the evolving sit-
uation, the long hours, and the intensity of the efforts, the NRC 
staff has approached their responsibilities with dedication, deter-
mination, and professionalism. And at the same time, we have still 
remained focused on our essential safety and security mission here 
with the reactors and other materials we regulate in the United 
States. I am very proud of the work that they have done. 

On Monday, March 21, my fellow commissioners and I estab-
lished a senior-level task force to conduct a comprehensive review 
of our processes and regulations to determine whether the agency 
should make improvements to our regulatory system. This review 
will be conducted in a short-term and a longer term timeframe, and 
we anticipate the first short-term review to be completed within 
approximately 90 days. And that review will involve meetings with 
the Commission at 30 and 60 days as well. The longer term review 
is scheduled to be completed in approximately six months from the 
beginning of its evaluation. 

I would now like to turn back to a general description of our 
budget request for fiscal year 2012. As you know, the NRC cur-
rently licenses, inspects, and assesses the performance of 104 oper-
ating nuclear power plants as well as many fuel-cycle facilities and 
research and test reactors. Furthermore, we regulate nuclear mate-
rials that are in use at thousands of hospitals, universities, and 
other locations around the country. The safety and security of these 
facilities and materials is and always will be our number one pri-
ority. In light of the prevailing budgetary climate, the NRC is tak-
ing steps to improve our strategic planning and annual perform-
ance plans, the implementation of our contracting initiatives, and 
the efficiency and cost effectiveness of our corporate support func-
tions. These initiatives allow us to fully meet our safety and secu-
rity responsibilities while also reviewing new reactor applications 
and applications to construct and operate fuel-cycle facilities. 

With these efforts as a backdrop, the agency has formulated its 
2012 budget to support the NRC safety and security strategic goals 
and objectives. 

Now I will just give you a few highlights overall of what the 
budget covers. Our proposed budget for the fiscal year 2012 is $1 
billion, $28 million. That is a decrease of approximately $28 million 
from the fiscal year 2010 enacted level. Approximately 90 percent 
of that budget is recovered from fees on licensees, and this results 
in a net budget authority of approximately $128 million for fiscal 
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year 2012, and this is a decrease of approximately $26 million from 
fiscal year 2010. 

Of the $1 billion, $28 million requested, approximately $800 mil-
lion of that goes to the Reactor Safety program, and this is a de-
crease of approximately $8 million from the fiscal year 2010 en-
acted level. Those decreases largely reflect fact-of-life changes in 
programs that are completing activity in our research area as well 
as just the natural changes in cycles with our License Renewal pro-
gram. Our Materials and Waste Safety program budget decreases 
by approximately $20.7 million from the fiscal year 2010 level, and 
that is largely a reflection of the closeout of the high-level waste 
activities.

So with that broad overview, I will end my testimony and be 
happy to answer any questions you may have about specific pro-
grams for our fiscal year 2012 budget. 

[The information follows:] 
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Mr. SIMPSON. Thank you, and thank you both again for being 
here today. Everybody has mentioned the tragedy that has gone on 
in Japan with the earthquake and the tsunami and the resulting 
nuclear crisis, if you want to call it that. Could you give us, the 
Committee, a brief overview of what has happened, what the cur-
rent situation is as you understand it, and what the implications 
are, early as they may be, for the nuclear industry in the United 
States?

Mr. LYONS. Want me to start? 
Mr. SIMPSON. Start. 
Mr. LYONS. Well, as you are well aware, the earthquake and the 

resulting tsunami have devastated the Fukushima Daiichi Plant. 
At the time of the earthquake, there were three reactors operating. 
Those, to the best of our knowledge, they—those three—shut down 
successfully, but the resulting tsunami, again, based on what infor-
mation we have, damaged the emergency diesel generators. We 
have been following the resulting sequence now for a large number 
of days. The situation remains where they need to restore cooling 
for those plants as well as the seven spent-fuel pools at the site. 
And within the Department of Energy, we have been providing 
whatever assistance we can both to understand—first to under-
stand—the situation and then to offer assistance. There are sub-
stantial numbers of personnel, about 40, and large amounts of 
equipment, which are on site in Japan assisting now. The situation 
remains serious until long-term cooling can be reestablished. Be-
tween us we can go into far more detail if you wish. 

Mr. SIMPSON. In your view, what is the implication for the nu-
clear industry in this country? Have you been able to assess what 
you think it might be? 

Mr. LYONS. I believe the President was completely correct in ask-
ing the NRC to undertake a very careful evaluation of any lessons 
learned or implications from the situation in Japan as they might 
apply to U.S. plants. Until that review is completed by the NRC, 
I am certainly not aware of changes that are required at any of the 
U.S. plants, but again, Greg can speak more directly to that. 

Mr. SIMPSON. But let me follow that up first. The NRC an-
nounced a review of all commercial nuclear power plants per the 
President’s orders. Is the DOE doing the same type of thing and, 
specifically, is DOE taking similar steps such as seismic analysis 
of the Advanced Test Reactor in Idaho? 

Mr. LYONS. Yes, sir, very much so. I will start by saying we be-
lieve the Advanced Test Reactor at Idaho, which is a workhorse for 
us and for naval reactors, is operating safely. However, the Depart-
ment of Energy, in a prudent step, is asking each of the operators 
of any similar facilities within the Department of Energy to under-
take similar evaluations such as the NRC is undertaking for the 
commercial plants, and that process is ongoing. 

Mr. SIMPSON. Okay. Chairman Jaczko. 
Mr. JACZKO. Well, I would just add a little bit to what Dr. Lyons 

said about the event. Largely the challenges we believe for the long 
term have resulted because of the lack of electric power to the site. 
And that is a situation we refer to as a station blackout event, 
namely you lose all of the electric power and the backup electric 
power systems. That is known, based on our understanding of reac-
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tors, to be a significant event, and we are seeing obviously the con-
sequences of that in Japan. So that is something we will be looking 
at as part of our review. And as I mentioned in my opening re-
marks, that review is essentially a two-step process. We will begin 
with a 90-day, what we are calling a quick look review, which is 
really to get an assessment of whether there are any immediate ac-
tions that we would need to take with reactors in this country. The 
longer term review will begin when we have more detailed informa-
tion about what really were the causes of the challenges in Japan. 
As Dr. Lyons indicated, right now we know that there was an 
earthquake followed by a tsunami which appears to have been an 
important contributor to the event. But until the situation has real-
ly stabilized, we will not really know exactly what were the most 
important factors as we go forward. So the review we are doing will 
take a look at the best available information we have right now 
and really do a quick look and make sure that there are not any 
immediate actions we need to take to ensure the continued safety 
of reactors in this country. 

Mr. SIMPSON. Your budget was prepared and submitted before 
this event in Japan. Will the reviews that you are both under-
taking require additional resources from the budget? Will there be 
a supplemental request or an amended budget that is submitted to 
address the increased workload that is going to occur because of 
this?

Mr. LYONS. I cannot speak to whether a supplemental will be re-
quested or not. We have been asked by our Chief Financial Officer 
to catalog expenses or costs that we are incurring specifically in re-
sponse to the crisis in Japan, and those costs are certainly mount-
ing. As to whether there will be a need for a supplemental or 
whether there will be a direct impact on our budgets in FY12, I do 
not foresee that now, but it is very much an evolving situation. 

Mr. JACZKO. I think it is a similar situation for us. In the short 
term for the current fiscal year, we would anticipate being able to 
recover the costs or cover the costs for our activities likely through 
a reprogramming request once we have a final fiscal year 2011 
budget. For fiscal year 2012 and beyond, at this point we do not 
anticipate a significant additional need. We would likely incor-
porate the longer term activities into our normal safety review 
process and into our normal safety activities. Of course, these may 
get a higher level priority and displace some other lower priority 
work, but at this point we do not anticipate a significant need for 
additional resources in 2012. 

Mr. SIMPSON. Let me ask—on a different subject in a different 
direction—Dr. Lyons, you mentioned in your testimony SMRs. I 
have been in Congress now—this is my thirteenth year. I think I 
have had three Presidents, four, maybe five—at least four—Secre-
taries of Energy. I do not know how many Under Secretaries since 
we made an Under Secretary position and so forth. We have gone 
through—I cannot remember what it was in 1998 when I first came 
and we went through the GNEP phase; then we went through the 
NGNP phase; now we are going to the Small Modular Reactor 
phase. What phase are we going to move into next? And this gets 
back to my question of how do we create a sustainable program 
that we know what we are going to fund and why we are doing it 
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without changing every time we have a new Secretary? I am kind 
of between a rock and hard spot here in that I want a new Sec-
retary and an administration to be able to put their footprint down 
of what they would like to do. But we are talking about programs 
that are sometimes 10-, 20-, 30-year programs and this Committee 
is—we have put in NGNP I think $526 million total so far, some-
thing like that, I cannot remember exactly how much. Now we are 
substantially reducing the funding for NGNP and we are moving 
to a different phase of the Small Modular Reactor, again a cost- 
share program, moving from one cost-share program to another 
cost-share program. Could you give me the logic of what we are 
doing, why we are doing it, why will this cost-share program be 
successful when the other cost-share program apparently has not 
been, and what are the problems we are running into moving 
NGNP along the road that I think we all thought it was going to 
go down? 

Mr. LYONS. Mr. Simpson—— 
Mr. SIMPSON. Pretty broad question. 
Mr. LYONS. No, that is a rather broad question. Let me at least 

take a few cracks at some of those key points. As far as trying to 
achieve stability and achieve a long-term vision, I am very proud 
of the Research and Development Roadmap that we have pulled to-
gether within the Office of Nuclear Energy, certainly with partici-
pation from national laboratories, industry, many different sources. 
Certainly, my view and my very earnest hope is that the R&D 
Roadmap can lay out or has successfully laid out a long-term path 
in the directions that are appropriate for the nation to undertake 
from a research, development, and deployment standpoint, on the 
broad area of nuclear power. I would also point to the Blue Ribbon 
Commission. I think that is an extremely important group, which 
has been constituted by the Secretary with a very, very broad char-
ter to try to look at all that has been learned in decades now, since 
the Nuclear Waste Policy Act, and provide suggestions certainly 
within the government and I hope they will be reviewed within 
Congress on appropriate approaches for management of used fuel. 
I am very, very optimistic that the BRC, the Blue Ribbon Commis-
sion, will provide some very, very important guidance to the coun-
try as we look into the future and hopefully reach I guess what I 
might term as a sustainable approach to management of used fuel. 
At least in my mind, we certainly have not demonstrated that we 
have a sustainable approach at this point, and I am looking to the 
BRC to help create it. 

As far as NGNP, that remains an important program for us. I 
continue to be very confident that there is a strong future, a strong 
need in the country for reactors that operate at very high tempera-
tures. This is very much a transition year—well, this year and 
FY12 are very much a transition year for the NGNP program. Just 
a couple of the events that are ongoing now: Our Nuclear Energy 
Advisory Committee is, as we speak, reviewing the NGNP pro-
gram. They will provide a report to us. That will be the basis of 
a recommendation for a Secretarial determination later in FY11 as 
to whether we move ahead with construction of NGNP. I believe 
that a key element in that decision will be decisions by industry 
for effective cost sharing. You asked or at least I think part of your 
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question was why are we having difficulty with the cost sharing in 
general. Again a complicated issue, but I think at least part of the 
answer—and I do not think it is specific to nuclear power; I think 
it is specific to almost any of the various clean energy sources—is 
that we have a very low cost of natural gas at least at this instant 
in the country. We do not have a value on carbon. For utilities 
looking at short-term solutions to energy needs, natural gas is an 
extremely inviting target. If one looks at a longer term view, the 
importance of diversity, I hope that there will be interest from util-
ities in moving towards a number of clean energy sources. And pro-
grams such as we have within our office, such as the Loan Guar-
antee program within another office, I hope can help to move us 
in that direction. 

I think I completed the story on NGNP, but the reason for the 
reduction—I did not talk about that—the reason for the reduction 
in FY12 is that no matter which way the Secretarial determination 
goes late in FY11, either to transition to a more research-focused 
program or to move ahead with a construction program, we view 
FY12 as being a year of transition into that program. The funding 
that we have requested in FY12 is sufficient to maintain the R&D 
emphases within the high-temperature gas reactor program that is 
the backbone of the NGNP. And then depending on that Secretarial 
decision we will determine where we move in FY13 and beyond. 
That is a long answer, sir, but that was a complicated question. 

Mr. SIMPSON. If I could, I just want to follow up on just one ques-
tion. If the Department was to accept the proposed cost share by 
industry, what would that do to the Department’s Research and 
Development budget in terms of nuclear energy? 

Mr. LYONS. It would basically consume it. The industry proposal 
such as I have seen—and, of course, that may evolve as we move 
further into this process—would require such a large fraction of the 
budget, assuming the current levels of budget within my office, it 
would be extraordinarily difficult for us to pursue any of the other 
essential activities that are required within my office. 

Mr. SIMPSON. Thank you. Mr. Pastor. 
Mr. PASTOR. As I recall, building this reactor is going to be at 

what cost, dollar wise? 
Mr. LYONS. Well, those estimates are still being developed, but 

it is probably going to be—— 
Mr. PASTOR. Well, give me a ballpark. 
Mr. LYONS. $3 to $4 billion range. 
Mr. PASTOR. $3 to $4 billion, and so I think—as my conversations 

with the group have been, that probably 2011 at the latest we are 
either going to do it or we are not using the money effectively. I 
think that we are pretty much at the cusp of having to make that 
decision. If the money is not there, and this is probably this year, 
then we are going to have to let this program go because of the cost 
share and the unwillingness for industry to step up and bring forth 
that kind of money. Do you not agree? 

Mr. LYONS. Well again, sir, the plan is late 2011 for the Secre-
tarial determination. That Secretarial determination will certainly 
include evaluation of industry’s interest and willingness for a cost 
share. If that is not forthcoming, my anticipation is that we will 
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move to a research focus, which I believe should continue on high- 
temperature reactors in general. 

Mr. PASTOR. Well, I would tell you that the probability that it is 
going to go forward with completing the reactor is—the chances are 
pretty minimal. But I was wrong in the brackets, so I guess I could 
be wrong on this one. But I have to tell you that after seeing this 
program now for a number of years and the willingness, I think, 
right now of the industry for a consortium to come up with that 
kind of money is not there for various reasons. 

The other question I had was dealing with safety. I know that 
you are going to start the review shortly and it is going to be a 30- 
to 60-day review as I heard your testimony. Now you have been 
looking at monitoring these nuclear plants all along so you know 
or should know the status, the safety status of these nuclear reac-
tors at current times I would think. 

Mr. JACZKO. We believe right now we have a very strong regu-
latory program in place that ensures the safety and security of the 
fleet of operating reactors. Of course, when you see an event like 
what happened in Japan, we always want to take information from 
that and use that to improve our process, to improve our regula-
tions if there are areas that need to be adjusted. And that is really 
what—the focus of this short term review, which will be a 90-day 
review, will really be on the short-term look. 

Are there some things, actions we need to take immediately just 
to continue to ensure the safety? 

But again we believe we have a strong regulatory program in 
place right now that involves multiple layers of redundancy in de-
fense in depth so that if we were to have an event, like a natural 
disaster comparable to something like that in Japan, we have some 
confidence now that these multiple layers of defense in depth 
would ensure ultimately that the public is protected and that there 
is not exposures to the public of radiation that would be harmful. 

Mr. PASTOR. Well, I always made the assumption that your safe-
ty regiment today would currently look at models to say if you are 
up in San Francisco, there is a high probability that you are going 
to have an earthquake and that possibly is of this magnitude. 
Therefore the reactor, because of how it is constructed and, you 
know, where it is, this is a probability that would have this failure 
or not have the failure. I would think you are making those assess-
ments, or have made those assessments, all along. 

Mr. JACZKO. We have. We look for all types of natural disasters 
or natural phenomenon like hurricanes, earthquakes, tsunamis. We 
look at the historical record, and all of our plants are designed to 
make sure that they can deal with what we think are the max-
imum historical natural disasters that have occurred in any area. 
So, for instance if it is a power plant on the West Coast, we look 
at earthquakes that would be within about a 200-mile radius of 
that plant, and we require the plants to be able to be designed to 
deal with an earthquake that is the largest earthquake we have 
seen for that area. And then we add a little bit of kind of margin 
to that just to make sure that we have captured some of the uncer-
tainty about what may have happened historically. 

And then if you look beyond that, we also have a program where 
we require the plants to—or the plants have looked at these kinds 
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of severe accidents and they have procedures that they have devel-
oped so that if something were to happen that we never envisioned 
or could not imagine, that we know the plants will be able to cope 
with that situation. 

And I think the last real significant piece that we have right now 
that gives us strong assurances right now that we have a safe pro-
gram is following September 11th we put in place requirements for 
all of the plants to have procedures and equipment already devel-
oped again to deal with a very catastrophic event at a nuclear 
power plant. 

Our thinking at that time was more events that were terrorist 
related, but the end result is ultimately the same, that if you have 
a damaged condition at the plant or significant damage to the 
plant, all of our plants are required to be able to mitigate that and 
ultimately do the important things, like keep cooling in the reactor 
core and keep cooling water in the spent fuel pool. So, we think we 
have a very strong system, but we are a learning organization, and 
we do not want to miss an opportunity to improve our regulations, 
improve our understanding of safety to continue to make sure that 
we provide the best program for the American people. 

Mr. PASTOR. Since you have had this ongoing safety regiment all 
along, because that is your responsibility, what is your assessment 
right now of our nuclear plants in the United States and the ability 
to assure the American public that right now the construction and 
the operation at the plants are safe enough that you are not losing 
sleep at night? 

Mr. JACZKO. Well, the program, as I said, we have in place we 
think is a very strong program that provides safety for the existing 
fleet of reactors. It is something we worry about and we think 
about every day. That is what the 4,000 men and women who work 
at the NRC come to work every day doing—is to make sure that 
the facilities and materials we regulate are safe and secure. And 
that is—more specifically, at each of our reactor sites, for instance, 
we have two or more inspectors who are there pretty much full 
time to continue to oversee and inspect the facilities and identify 
problems where they see them and ensure that those problems get 
addressed. So, it is a very active program. It is continuously moni-
toring the plants and their performance, and where we find chal-
lenges, and there always are areas where the plants can do a little 
bit better, we make sure that those are addressed, identified, and 
then corrected. 

Mr. PASTOR. Getting all those data, having those safety inspec-
tors being briefed every day, and all the reactors we have, do you 
feel very good that our reactors are safe? Do you feel somewhat 
good that our reactors are safe? Or are you worried that our reac-
tors are not in a very good safety condition? What is your assess-
ment—and that is all I am asking? How do you feel about it? 

Mr. JACZKO. I feel very good that we have a strong safety pro-
gram.

Mr. PASTOR. No, how are the reactors? You have a great pro-
gram, but how do you assess them? I will agree with you. You have 
a great safety program. 

Mr. JACZKO. We—— 
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Mr. PASTOR. What is your assessment right now of our nuclear 
reactors in terms of are they safe enough or do you have problems 
in some of them? 

Mr. JACZKO. Right now we have very good performance from the 
actual reactors. We have generally a system of review that we have 
for each of the reactors. And right now there are approximately six 
plants that are in one of the areas of more intensive review from 
a safety perspective, and those are the plants that we right now 
are most concerned about. But again we have a very conservative 
system, so we like to identify problems early and ensure that that 
they can get addressed early. But with the exception of those six 
plants, the remaining plants really in this country are operating 
well within our safety requirements and we believe are operating 
safely. And, again, all of the plants right now are meeting our safe-
ty requirements and we believe are operating safely. 

Mr. PASTOR. Thank you, Mr. Chairman. I yield back. 
Mr. SIMPSON. Mr. Rehberg. 
Mr. REHBERG. Thank you, Mr. Chairman. 
One of the natural phenomena of catastrophe is initially an over-

reaction. So, my question is on the short-term effects of the disaster 
on America’s construction. You had mentioned there is going to be 
an ongoing review of the construction. How many plants are cur-
rently being constructed? Is it two or four? 

Mr. JACZKO. We have—right now we have limited construction 
activities ongoing at two facilities. 

Mr. REHBERG. Where are those? 
Mr. JACZKO. One is in Georgia; one is Texas. And then, again, 

there is site preparation work and other types of site work going 
on at a third reactor right now. 

Mr. REHBERG. Do you anticipate any delay in review and ap-
proval of various phases in the Georgia and Texas facilities? 

Mr. JACZKO. Our plans right now are to continue doing our re-
views at the pace that we were before the Japanese event. We cer-
tainly will—if there are lessons from any of these reviews that we 
are doing, we certainly will incorporate them into the review. But 
at this time we are continuing with the resources we have to move 
forward.

Mr. REHBERG. Okay. I have kind of mucked around France look-
ing at their process. I have been to Chernobyl. Are there any simi-
larities between Three Mile Island, Chernobyl, and this that are 
glaring; that just kind of poke you in the head? 

Mr. JACZKO. Well, I think—again, it is very early to speculate on 
what happened in Japan and what the real contributing factors 
will be. It will take some time before we really know. 

Mr. REHBERG. Well, you know, you always seem to hear cooling, 
cooling, cooling, cooling. And you would think that maybe you 
would have a cooling process in place. I mean, does that seem to 
be a similarity among all three? 

Mr. JACZKO. The events at Chernobyl, Three Mile Island, and the 
events in Japan are all very different in terms of what happened 
and the causes of each of those, although the one common factor 
that appears certainly in Three Mile Island and Chernobyl is the 
impact of human error and people making wrong decisions. So, that 
is always something that we look at, and following Three Mile Is-
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land we had a very strong program put in place to enhance the 
training and the qualification requirements for operators at nuclear 
power plants to ensure that they would better deal with these 
kinds of emergency situations that may develop. So, there is very 
extensive training. They now spend a lot of time on simulators to 
ensure that they can handle an abnormal type of occurrence. But 
it continues to be an issue that we focus on and want to really 
make sure is working appropriately, because it is certainly a factor. 

Mr. LYONS. Just to add a little bit, Mr. Rehberg, as you are prob-
ably well aware, Chernobyl was a very different type of reactor and 
quite distinct in its operating characteristics from either TMI or 
the reactors in Japan. Now, there are similarities, at least in the 
sense that they are light water cooled, between TMI and the 
Fukushima reactors. However, at TMI there was very little release, 
certainly not health significant releases off site, and there were 
no—there were basically no injuries from TMI. It is clear already 
that the Fukushima situation is substantially worse than TMI. 

Mr. REHBERG. Ok, let me ask about Japan and Three Mile Is-
land. Do they—I mean Yucca. Do they store their spent fuel on site 
in Japan, or do they have a central repository for waste? 

Mr. LYONS. Oh, well, Japan has several different approaches. 
However, at Fukushima there were a total of seven spent fuel 
pools. There is one for each of the six reactors at Fukushima 
Daiichi. In addition, there is a very large central spent fuel pool at 
that site, and they also used dry cask storage. 

Mr. REHBERG. So, is there similarity, though, among the nuclear 
industry in Japan to—— 

Mr. REHBERG. All of our plants—— 
Mr. LYONS. Yeah, something comparable to Yucca. 
Mr. REHBERG. Yes, again, comparable to Yucca. 
Mr. LYONS. We are looking—— 
Mr. LYONS. Yeah, all of our plants have spent fuel pools. The ma-

jority of our plants are now utilizing dry cask storage. Japan has 
also reprocessed some of their used fuel, not—well, very little of it 
Japan at this in time. There has been some reprocessed in France 
and some in the U.K. I am less sure on their progress towards a 
long-term repository. I know they have some programs, but I do not 
know the details at all. 

Mr. REHBERG. Does this change your attitude at all about Yucca 
with storage on site and all the facilities that we have in America? 
I know you cannot get too far out on a limb on this. 

Mr. LYONS. Well, I would start from the perspective that based 
on the NRC regulations, I believe—well, they believe—I believe, 
and I believed when I was on the NRC, that both spent fuel and 
dry cask storage. 

Mr. REHBERG. It does not change the fact that we eventually 
need to work towards—I used the word ‘‘sustainable’’ before. A sus-
tainable national policy on the back end of the fuel cycle. I am look-
ing with the great anticipation towards the report of the Blue Rib-
bon Commission. That interim report will be available in July, and 
I believe that report will provide very important guidance as we 
look towards a range of options which could involve a once-through 
cycle, like we have had, leading directly towards a repository. It 
could involve work towards a re-processing type of economy in the 
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future. And the research programs within my office span the gamut 
of the different options that could be used for used fuel. And those 
programs may be refined after we have the BRC report. 

Mr. REHBERG. Okay. I just want to go back to one point that the 
chairman made. And as far as a supplemental on additional money 
being required or necessary. 

You probably do not want to prioritize, but if you were to 
prioritize your expenditures in your budget for fiscal year ’12, is it 
the 90-day and the 6-month review? Or the ongoing licensure of the 
two plus the partial third construction? 

Mr. JACZKO. Well, those would happen in very different parts of 
the organization. So in a sense those would both have, I think, 
equal priorities as we go forward. 

Mr. REHBERG. And you have enough money for the ongoing con-
cern? Again, I cannot help but think of my neighbor to the left here 
in Louisiana with the, you know, the overreaction as they started 
this whole conversation. The overreaction of the disaster down in 
the Gulf by the administration pulling back and making it very dif-
ficult to permit. I just do not want to see that happen. This is too 
important to our comprehensive energy policy to see any kind of a 
delay in new construction as a reaction to something that occurred 
somewhere else, especially if the processes are different. The safety 
is different. Then, you have a protocol for safety in place. 

I just want to be assured that you have got the money necessary 
to continue the ongoing permitting process of the new construction. 
And in your reaction to go out and take a look at all the others 
and spend the 90 days and the 6 months, it is not going to affect 
our energy policy in this country. 

Mr. JACZKO. Well, I would say right now we have the resources 
to continue with the licensing activities and the licensing reviews 
that we are doing. We are budgeted in 2012 to begin the possibility 
of construction inspection and construction activities for some of 
those reactors if they are successfully licensed. 

But I do not want to prejudge the outcome of any of the reviews 
that we are doing and say right now that there may not be im-
pacts. It is certainly possible that there will be. We will have to 
wait and see what the information tells us. But right now, we are 
continuing to move forward on the licensing activities that we 
have. And right now, there is not really an impingement on our 
budget as a result of that. 

Mr. REHBERG. Okay, thank you. 
Mr. SIMPSON. Mr. Fattah. 
Mr. FATTAH. Thank you. And let me thank both of you for your 

testimony. You know, obviously for the last 30 years—since the 
Reagan administration forward—we have not built any nuclear 
power facilities in our country. So, I know that this administration 
wishes to move ahead. We will take into account any of the safety 
concerns that need to be taken care of as we move forward, and 
I support the President’s call for a safety review. 

So I think that we should move forward. But obviously we have 
to be able to take into account that there has been a tremendous 
calamity because of the earthquake and the tsunami. One of the 
main issues at the heart of the problem in Japan is the spent fuel 
sitting in pools. Now, we have slightly more than 60,000 metric 
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tons of spent fuel here in the United States. And you said that it 
is in dry casks. Is that the term you used? 

Mr. LYONS. Dry casks or spent fuel pools. 
Mr. FATTAH. Right. And so, this is a challenge that we have to 

think through and I think the Blue Ribbon Commission and its re-
view will help inform us on this point. But first and foremost, I 
think the administration should be commended. Because it is inex-
cusable over the last 30 years that we have done nothing on this. 
And through many, many administrations we have known that nu-
clear has to play a part of our energy mix going forward. 

So, the fact that you are moving forward in at least a couple of 
instances—and I know that the NRC is reviewing a number of 
other proposals and your decision package will help us kind of fig-
ure out the total deal flow in terms of the number of units. But it 
will be somewhere in the four or five. 

The Secretary of Energy has come out—and I guess I will start 
with you, Dr. Lyons—over the last 72 hours very strongly related 
to the small modular reactor program that you referenced in your 
testimony. And now this is going to be the focus, this is going to 
be based at Oak Ridge. Is that correct? 

Mr. LYONS. Once we have a budget, we would look towards a 
competitive process to identify two locations for demonstration 
projects. Oak Ridge has certainly discussed their interest in this, 
but they would go through the competitive process. 

Mr. FATTAH. I understand. And the idea here, just so we can talk 
about it in English, is to develop these small, modular reactors that 
can be made in factory, and then deliver it to site and, therefore, 
cut the cost. There is tremendous costs in building a new plant. 

There is this other idea that Bill Gates has been pursuing in 
terms of TerraPower. And in your research budget, is this one of 
the items that you will be looking at in terms of new designs per-
haps going forward? 

Mr. LYONS. Our program in small modular reactors has two com-
ponents, at least the requested program. There is the 67 million 
that we are requesting for the licensing demonstration and another 
roughly 30 million for review of advanced concepts. 

The Gates concept is similar to several other ideas that are also 
being considered around the country. And yes, I anticipate that 
those kind of ideas would be explored within the advanced compo-
nent of our SMR program. 

I am trying to distinguish between reactors that we think can be 
deployed quite soon of the small modular reactor type—— 

Mr. FATTAH. That is a different—yes. I am separating it, too, 
also.

Mr. LYONS. As opposed to two more advanced. And the ideas pro-
posed by Mr. Gates certainly are in the more advanced, extremely 
interesting, but definitely the more advanced and longer term. 

Mr. FATTAH. Let me try to break these apart. So on the first 
level, the administration is proceeding forward with some number 
of what we might refer to as more traditionally designed nuclear 
reactors, both in Georgia and Texas, and whatever other decisions 
that the NRC may make about permits that would be offered under 
the loan guarantee program through traditional financing. And 
then separate from that, the Department plans to move forward. 
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That is number one. The Department plans to move forward in 
terms of the small modular reactor at least in two locations in 
which they would be competitively determined. 

Mr. LYONS. Yes, sir. 
Mr. FATTAH. That is number two. And then looking into the fu-

ture, you are looking at newer designs that can alleviate a number 
of the challenges going forward. One of those could be, for instance, 
similar to the Bill Gates approach related to TerraPower, which are 
reactors that in some ways get around some of the questions 
around spent fuel. Is that correct? 

Mr. LYONS. Yes, in general that is correct. The Bill Gates ap-
proach would be one very interesting approach on unused fuel 
management. It could certainly contribute. 

Mr. FATTAH. And this is something that would be a part of some 
of the research that you are asking for in the FY ’12 budget? 

Mr. LYONS. Yes, sir, very much. It would be research on ad-
vanced concepts, which will include the types of—we call them fast 
reactors that would be involved in the proposal that Mr. Gates is 
proposing.

Mr. FATTAH. But you have a bifurcated approach moving forward 
on a number of different levels. And what I am suggesting is that 
that is in face of 30 years of us doing zero. And I think that is an 
admirable position for the administration, and should be noted by 
the public. 

Thank you. 
Mr. LYONS. Thank you, sir. 
Mr. SIMPSON. Mr. Nunnelee. 
Mr. NUNNELEE. Thank you, Mr. Chairman. I just want to follow 

up really on some of the questions from a couple of my prede-
cessors.

You put together a budget, submitted it, and then we had this 
tragedy in Japan that none of us could have anticipated. And ap-
propriately, you are reacting in the United States to ensure the 
safety of our citizens. But that could not have been anticipated in 
your budget request that you put together. And so I just want you 
to reassure me that the process of reviewing pending applications 
for licenses is going to continue to move forward in the same man-
ner that it was before the tragedy in Japan. 

Mr. JACZKO. As I said, right now the work of the oversight and 
the safety of the existing fleet of reactors is a very separate budget 
item from the new reactor licensing reviews that we are doing. So 
right now we will continue to move forward on the pace we would 
have prior to the events in Japan with the new reactor licensing 
activities. But, again, we are doing reviews to see if there is not 
some information that we need to accommodate or incorporate into 
our understanding of safety for the existing fleet and possibly for 
the new reactors. 

So, I do not want to prejudge what comes out of those reviews, 
but right now certainly from a budget standpoint we have the re-
sources we need in order to move forward with our plan schedules 
for new reactor licensing in the U.S. 

Mr. NUNNELEE. And certainly that should be your position. You 
should not prejudge. But I want to make sure you have the re-
sources you need to adequately make those reviews. And there are 
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not going to be any inordinate delays because you do not have the 
resources you need. 

Mr. JACZKO. Right. Right now, we do not see a resource chal-
lenge. Although I will be clear that in fiscal year 2011 we have 
some amount of carry over funds from previous fiscal years that we 
would reprogram when we finally get a fiscal year appropriation. 
And we would reprogram those funds to help cover the costs of our 
ongoing incident response activities with the Japan events. 

So if we were not successful with that reprogramming, then we 
would have some challenges dealing with resources in fiscal year 
2011.

Mr. NUNNELEE. I guess 2011, if we do not get things worked out 
we are all going to have some challenges after Friday. 

Thank you, Mr. Chairman. 
Mr. SIMPSON. Mr. Olver. 
Mr. FATTAH. He will be right with you. 
Mr. OLVER. Mr. Chairman, I thank you very much. I actually am 

going to pass on this round, if I may, because I have just come in 
and I wanted to get a sense of what has been missed. I apologize 
for not being in here earlier, but I had something rather important. 

Mr. SIMPSON. No problem. We will get back to you. 
Let me ask Dr. Lyons about SMRs. Give me what you see as the 

advantages of SMRs, the challenges of SMRs, the economics of 
SMRs versus the Gen III+ reactors. How do the economies of scale 
work here? Tell me why this, I guess, new soup du jour is small 
modular reactors. 

Mr. LYONS. Mr. Simpson, let me start from several perspectives. 
As far as some of the advantages, these much smaller units allow 
the developers to take advantage of highly passive features in the 
plant. By ‘‘passive’’ we mean in virtually any accident scenario one 
can imagine that there is very few or no operator actions required, 
that there is not a dependence on AC power. One does not need 
emergency diesel generators. One can rely on natural forces, grav-
ity and convection, to adequately cool the reactors. So, that is in 
terms of one key advantage, the passive safety. 

Another key advantage, again, the smaller size. Any of the ven-
dors that I have heard of at this point are looking at underground 
siting. The underground siting may offer some very important ad-
vantages from the standpoint of security. Probably also will offer 
advantages from the standpoint of seismic, in the sense that you 
do not have a large structure, if you will, up wiggling in the breeze. 
So, those may all be advantages. 

Now on the economics, I think those need to be proven. We and 
a number of vendors have done studies which suggest that the fact 
that these can be built in a factory setting and transported largely 
completed to a site leads to rather dramatic savings in the con-
struction costs. A number that is derived from the nuclear sub-
marine business, which I have heard from a number of different 
sources, is that as the nuclear submarine program has moved from 
essentially building each sub intact as one unit and has moved to-
wards so-called modular construction where large modules are built 
in a factory setting, that the time and cost savings has been about 
a factor of eight. 
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Now, it remains to be proved that that can be demonstrated ef-
fectively for the small modular reactors. And that they can come 
in at the cost targets that the vendors are proposing. If they can 
do that, then it would appear that they will be another very inter-
esting option compared to the large plants, such as the ones being 
built in Georgia, South Carolina, that are also passively safe but 
offer—the large plants lead to substantial challenges from the 
standpoint of financing. For the large plants, one is talking about 
costs of the order of 5 billion or more in overnight costs, and typi-
cally these sites are 2 plants, so double that. Or two units, I should 
say.

If you compare that to the size, the capitalization of many of our 
utilities, building one of the large plants is getting close to a bet 
the company proposition. That still may be very appropriate for 
some companies, and the administration remains very supportive 
of the large plants being constructed and that is demonstrated by 
the loan guarantee at the Vogel site. 

But the small modulars may present another paradigm which 
may offer different opportunities for other utilities. Ones that can-
not look towards the $10 billion investment and are far more inter-
ested in, if you will, much more bite-sized chunks of both power 
and economic costs. 

Mr. SIMPSON. What is the cost of an SMR, roughly? Any idea? 
Mr. LYONS. The targets for cost from the various vendors range 

in the 4,000 to 5,000 or so per kilowatt number. That is the same 
general range for overnight costs for the large plants. In other 
words, a 100 megawatt plant of the order of 500 million as opposed 
to the $10 billion number. Again, those are projections—— 

Mr. FATTAH. Gentlemen, we all know these would be 700 
megawatts at the max, though? 

Mr. LYONS. The small modulars—we are using—what we have 
been using as a definition, 300 megawatts. But I think an even bet-
ter definition is simply that they are amenable to factory construc-
tion and transport to the site. We have used 300 megawatts as the 
upper limit, though. And the IAEA has suggestions of the 300 
megawatt level as well. 

Mr. SIMPSON. Any challenges in licensing SMRs relative to your 
staff, your budget, et cetera? 

Mr. JACZKO. For fiscal year 2012, we are budgeted to be able to 
support the applications for the SMR designs that would get De-
partment of Energy support. So we are anticipating right now at 
least one design review in 2012, and one actual license application 
in 2012 for a site with the Tennessee Valley Authority. And I 
think, as Dr. Lyons has indicated, there is multiple activities then. 
We are doing research and licensing framework development for 
the NG and P project, which is also kind of combined in that ad-
vanced reactor area that we are working on. 

So right now we think we have the resources and we need to do 
what we think is anticipated in 2012. 

Mr. SIMPSON. Okay. Dr. Lyons, your budget request provides $97 
million for a new program, nuclear energy-enabling technologies. 
Some of that funding is for existing modeling and a simulation hub 
and some of it is for the Idaho User Facility, but almost 60 million 
appears to be for new programs. Your request says the programs 
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are for crosscutting and transformative research, but I would like 
a better idea what that is and what we expect to get out of it and 
what do we expect next year when you come back for the next 
budget?

Mr. LYONS. In the crosscutting area, we are identifying a number 
of areas of technology that do not fit neatly within either our reac-
tor or fuel cycle programs. These would be areas like advanced 
manufacturing, advanced instrumentation, nonproliferation. Where 
they—well, we have used the word ‘‘crosscutting’’ because I think 
that is the best explanation. 

Just to take proliferation for an example, we need to evaluate the 
proliferation potentials on whether we are talking from the reactor 
perspective or the fuel cycle perspective. And we see that the cross-
cutting place is a very good—is the best opportunity to do that. 

Advanced materials is another area for emphasis within the 
crosscut. And again, the material challenges that are faced on the 
reactor side will share many similarities with material challenges 
that will be shared on the fuel cycle side. So, we are viewing this 
as an efficient way of better organizing programs, some of which 
are ongoing under either the reactor or fuel cycle area. 

And the transformative area, I would describe that as ensuring 
that blue sky ideas have an opportunity to come to the forefront, 
to be evaluated, and if interesting and promising, to be funded to 
the point where we can understand whether they, again, would fit 
more logically into one of the larger programmatic areas. 

Mr. SIMPSON. Your 2012 request in your overall budget goes 
down $30 million. At the same time, you propose to increase pro-
gram direction by $20 million. Explain what you plan to do with 
$20 million additional in program direction. 

Mr. LYONS. The largest source of the need in the program direc-
tion is that we have taken over within my office the remaining 
functions of the Office of Radioactive Waste Management. And we 
have added a number of staff from the Las Vegas office into our 
program, based on those new responsibilities. 

Mr. SIMPSON. Okay. I am going to go through again and then we 
are going to get back to a subject that is near and dear to every-
one’s heart. Mr. Pastor? 

Mr. PASTOR. On the last point, is it your offices where the tech-
nical papers from Yucca Mountain have been deposited? 

I know we are trying to salvage as much as we can in terms of 
the technical knowledge, the paperwork, et cetera, and some per-
sonnel.

Mr. LYONS. The personnel and certainly their knowledge is resi-
dent in my office. The records management, the reports that you 
indicated, that is being handled through the Legacy Management 
Office at the Department of Energy. And in fact, there are a num-
ber of different offices across the Department that have different 
responsibilities in different aspects of the closed office. 

Mr. PASTOR. How many personnel have been moved here, to your 
site, from Yucca Mountain? 

Mr. LYONS. We had between 20 and 25 people added into my of-
fice in an area that we have labeled as used fuel disposition within 
our fuel cycle program. 
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Mr. PASTOR. In the 2010 budget which was adopted, I think it 
was $12.5 million for the startup of the hub, the nuclear hub? The 
modeling and the simulation? 

Mr. LYONS. I think it was a number like that, at least. Yes. 
Mr. PASTOR. How much was it? Oh, $22 million. 
Mr. LYONS. Okay, that is more what I was remembering. That 

is—yes.
Mr. PASTOR. And we are now, what, we have been at it for a 

year. What is the status of it? Could you go to more detail other 
than we are going to have an announcement here soon? $22 million 
in a year, what have we gotten from it or for it? 

Mr. LYONS. I have tremendous optimism for the modeling and 
simulation hub. It is an attempt to bring modern computational 
tools to the nuclear power industry. 

Mr. PASTOR. The question is, you have had a year and $22 mil-
lion. And your optimism, that is good. But what has it brought us 
to date? What is the status of it? 

Mr. LYONS. They are releasing—this month, they will release the 
first version of their virtual reactor simulation code. And that code, 
which they will continue to develop throughout the five years of 
this process, is focused on a software or a computational rendition 
of an operating reactor. Our goal is to use that code and modern 
computing to try to better understand safety and efficiency aspects 
of operating reactors, and, frankly, to bring the nuclear power in-
dustry into the regime of modern computing, which they have not 
been in. Again, I can go into more detail, but. 

Mr. PASTOR. I would like for you to go into more detail because, 
you know, we have spent $22 million and we have had a year. And 
I am just curious how that money has been spent and what we— 
as a result, we have a code, so. 

Mr. LYONS. This is a modeling and simulation center, so the re-
sult is a code. 

Mr. PASTOR. No, I understand. What is that? 
Mr. LYONS. The result of this now and in the future will be codes 

and simulations that will help the nuclear industry better under-
stand particular details that have not been amenable to the exist-
ing codes. 

Just as some examples: When a utility considers upgrading the 
power of an existing reactor, they utilize the tools that they have 
available in working with the NRC to develop a case as to whether 
that the power of that reactor can be safely upgraded. With these 
new tools, I think we can do a far better job of defining the safety 
margins and helping the utility and, hopefully, helping the NRC 
better understand the safety case for that upgrade. 

It may be possible, using this code, to increase the already im-
pressive capacity factors, which are around 90 percent in this coun-
try. It may be possible to better understand some of the problems 
that still plague our industry with problems in fuel pins. Occasion-
ally, some of our sites will have a leaking fuel pin. And there’s tre-
mendous efforts that go into trying to minimize those leakers, be-
cause that requires, in many cases, shutting down the reactor, find-
ing the leaking pin before they can move ahead. 
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It may be possible to better understand the development of the 
different sources of degradation of those pins and avoid those 
leakers. That could be very important to the industry. 

Those are all examples of the vision that we have for applying 
high-performance computing tools to operating reactors. And of 
course, if this continues into the future, we would expect to expand 
this to advanced reactors in new systems. But we thought the most 
important first step was to literally move the nuclear power indus-
try into the regime of high performance computing. 

Mr. PASTOR. I have the same—I do not know what—I would de-
scribe it as I’ve been with Mike here in this Committee, Sub-
committee for a number of years. And two years ago, maybe it was 
three years ago, the hydrogen fuel cell was the silver bullet. And 
now with this Administration it is the hubs, and we have sup-
ported them, as you know. And that is why I was asking the ques-
tion, because there is still uncertainty in all honesty, regarding the 
makeup of the hubs, the money that is invested, and what will be 
the result? And so in the 2010 bill, when this hub was created as 
well as the other one, we asked for transparency and also for re-
porting, so that the Subcommittee would have the knowledge to en-
sure that it had the information, so as we went forward, that we 
knew that the money that is increasingly becoming more scarce 
was a good investment. 

And even today, yesterday we had a hearing with the Office of 
Energy Efficiency and Renewable Energy. And still, you have the 
hubs, you have the frontiers, you have ARPA-E, and sometimes the 
connections are not that easy to define or see. But the hubs seem 
to be a way of addressing some of the needs that we have in our 
country as it deals with energy. 

So we just are asking that you keep the Subcommittee informed, 
because when you have greater transparency and more informa-
tion, then the decisions that we make here about the funding 
makes it easier in terms of understanding what you are doing and 
what the objective is in the future. 

Mr. LYONS. That is correct. If you or your staff or any of you 
would like a briefing on exactly what has been going on with the 
hubs—with our hub—I would be very happy to provide that. I view 
it as a great success story already, and I think over the five years 
it will be an even more dramatic success story. 

Mr. SIMPSON. Mr. Fattah. 
Mr. FATTAH. Thank you. Well, I just have one question because 

I know we have a nuclear scientist who wants to ask some ques-
tions here. So I just want to go back because I did not probe this 
particularly as well. We have about 63,000 metric tons of spent 
fuel, some of it in pools, some of it in dry casks. 

As part of your review, you, I assume—and I guess just to put 
on the record, you are going to review the entirety of the cir-
cumstances relative to the safety of the spent fuel that exists here 
at our hundred plus nuclear facilities, right? 

Mr. JACZKO. Yeah, that is certainly a part of what we will look 
at, but again to reiterate, we believe right now fuel is stored safely 
in spent fuel pools and safely in dry cask storage. 

Mr. FATTAH. I believe it’s fuel that is stored safely too, but I have 
no actual knowledge about it. So the nuclear regulatory—you are 
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going to look at it again in each and every instance in terms of 
what type of facility it is, how robust the facilities are, and what 
redundancies are built in. Because in Japan what you have was a 
set of calamities, you know, that caused the problem. And most of 
the problem, if I am correct, relates to the spent fuel being in these 
pools.

Now, we have some of it in pools here, and we have some of it 
in dry casks, right? 

Mr. JACZKO. That is correct. And again—— 
Mr. FATTAH. And again, can we quantify which is which? How 

much of the metric tons are in pools and how much are in dry 
casks?

Mr. JACZKO. We can get you that number, but right now the ma-
jority of the fuel is in pools. 

Mr. FATTAH. But is one safer than the other? 
Mr. JACZKO. We think that both—— 
Mr. FATTAH. I know you think both are safe. 
Mr. JACZKO [continuing]. Are safe. 
Mr. FATTAH. I am asking in a relative sense is one safer? 
Mr. JACZKO. It is not clear at this point. They both provide a 

very, very high degree of safety. And when you get into the level 
of safety that we are talking about, yeah, the likelihood of anything 
happening is so small in a spent fuel pool, and it is so small in a 
dry cask storage that it is hard at those very, very small levels to 
really say one is more or less safe because it is just a very, very 
low likelihood of any concern. 

And I would just add that we are constantly reviewing and moni-
toring the safety of the spent fuel pools of the dry cask storage. So 
the review we are doing is not a review to—— 

Mr. FATTAH. I am not trying to cast any suggestions to the con-
trary, and I do not think that it would be right to do so. I am pro 
nuclear.

Mr. JACZKO. Mm-hmm. 
Mr. FATTAH. Part of this process is spent fuel. Now, we have a 

lot more of it than, for instance, than the French do. They have a 
different process altogether, right, in terms of reusing this. 

But, Dr. Lyon, would you care to offer to the Committee whether 
or not one process is better, the dry cask versus the pool? You have 
a degree from Cal Tech in astrophysics, and we are just politicians, 
so.

Mr. LYONS. I would give you the same answer that Dr. Jaczko 
did: They are both carefully evaluated; they are both safe. 

Mr. FATTAH. So you take the spare fuel, you put it in water and 
you put it in some kind of building, right? 

Mr. LYONS. Yes. 
Mr. FATTAH. Versus you create some kind of more solid dry 

casking of it. And both of them provide the same level of safety? 
Mr. LYONS. Both, I believe, are safe. 
Mr. FATTAH. Because in a more common sense circumstance, for 

someone who did not have a lot of this information from a scientific 
basis, does one suggest it is a little more safe than the other? 

Mr. JACZKO. Congressman, if I could add, they perform different 
functions. The fuel when it comes out of the reactor is very hot. It 
needs at that point to go into a pool in order to dissipate. 
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Mr. FATTAH. To cool, right. So you suggest that it should be in 
the pool for five to seven years. We have spent fuel that has been 
in pools for a lot longer than that, all right? 

Mr. JACZKO. Mm-hmm. 
Mr. FATTAH. So I am just trying to figure out whether it should 

be in dry casks or not, and I do not have the scientific basis to 
know, which is why I am asking you. 

Mr. JACZKO. And what we know and what we have looked at is 
as the fuel gets cooler, so as it is in the pools for a longer period 
of time, it presents a much lower risk. So the fuel that needs to 
go into the pools is the hotter fuel, and that cannot go immediately 
into dry cask storage. 

So the challenge is that you have what the fuel is to be when 
it is hotter and when it is more recently out of the reactor. That 
can only go into the spent fuel pools. 

Mr. FATTAH. I got you, Chairman, but follow me for a minute. 
You are the NRC. You recommend, as I would understand your 
regs, that it should be in the pool for five to seven years. 

Mr. JACZKO. We actually, as part of our regulations, we require 
that it be in there for at least a year. We have approved fuel being 
removed from a pool within three years, but generally it is kept in 
the pools for about five years. That is kind of the minimum as-
sumption.

Mr. FATTAH. But we have fuel that is in pools beyond the sug-
gested realm. 

Mr. JACZKO. Again there—— 
Mr. FATTAH. In our country. 
Mr. JACZKO. There is no the five years is not a maximum time. 
Mr. FATTAH. That is not my question. 
Mr. JACZKO. Right, so we have fuel that is in the pools that has 

been there longer than five years. 
Mr. FATTAH. Okay, but is that safer, that fuel safer than if it was 

in dry casks? 
Mr. JACZKO. As I said, we do not have technical information right 

now that says that it is safer in dry casks versus in the pools. It 
is both at a if I could, it is like winning the Powerball versus win-
ning, you know, the or another lottery that happens. It is very, 
very unlikely that either you are going to win either one of those. 

I think other than I think Congressman Sensenbrenner does fair-
ly well with lotteries, but it is hard to say when you are getting 
at that low level of numbers. It is the difference perhaps between 
a one and a million times a million versus five in a million times 
a million. Those numbers at that level do not really tell you—— 

Mr. FATTAH. I understand. But you understand the odds of a tsu-
nami and an earthquake at the same point that you got these 
spent fuel rods in Reactor 3 and I think it is 4 in Japan. So there 
was a set of dynamics that happened. At the end result, the danger 
relates to this spent fuel being in the pool. 

So then we come to America. We’ve got spent fuel in pools. I am 
just trying to figure out if it should not be there past five years, 
whether we should be doing something else with it. 

I know the Chairman wants to get to a broader range discussion 
of that, so I am going to leave it alone. 
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Mr. JACZKO. Congressman, we do not right now think that that 
is the case. 

Mr. FATTAH. I got you. You think it is safe no matter whether 
it is in a dry cask or not 

Mr. JACZKO. Right. 
Mr. FATTAH. whether it has been there five years or not, and you 

do not think there is any relative difference in the level of safe-
ty——

Mr. JACZKO. Right. 
Mr. FATTAH [continuing]. Notwithstanding. 
Mr. JACZKO. Correct. 
Mr. FATTAH. Thank you. All right, thank you. 
Mr. SIMPSON. Mr. Olver. 
Mr. OLVER. Thank you, Mr. Chairman. I want to just ask a cou-

ple of questions about the deep burn fuel research program. I un-
derstand that you are hoping to extract a lot more energy out of 
the fuel that is put in and/or improve the fuel. I am sort of curious: 
what does it mean to improve the fuel, and, well, for a simple one, 
in the normal fission procedures, what is the burn level? 

Mr. LYONS. If you mean the utilization of the original uranium 
in a once-through cycle, it is 0.6 percent of the actual uranium is 
actually used in the energy reduction production. 

Mr. OLVER. Only 16/100ths of a percent? 
Mr. LYONS. 0.6 percent, so. 
Mr. OLVER. Six-tenths of a percent. 
Mr. LYONS. Six-tenths of a percent. 
Mr. OLVER. Six-tenths of a percent. 
Mr. LYONS. That is starting from the original mined uranium all 

the way through the process. It is very low. 
Mr. OLVER. Oh, but, well, what percent of what actually goes 

into the plant are the fuel rods? That must be higher than six- 
tenths of a percent. 

Mr. LYONS. Oh, it is far higher than that, but you have thrown 
away a tremendous amount in the process in the enrichment proc-
ess. Typically, fuel would be enriched into the roughly 4 percent 
range as it is loaded into a reactor and would come out when it is 
slightly below 1 percent uranium. 

Mr. OLVER. Really? 
Mr. LYONS. U-235, yeah. 
Mr. OLVER. Oh, so you are actually using three-quarters of the 

uranium?
Mr. LYONS. Of the U-235 that was loaded into the fuel, which is 

very different than what was mined. That is I was trying to I start-
ed from the mining. Maybe that was confusing, sir. 

Mr. OLVER. Well, I am interested in what happens with the rods. 
The rods are what percent of U-235? That has been enriched in the 
first place; the U-235 has been brought considerably above its iso-
topic abundance. 

Mr. LYONS. Yes, sir, that is the roughly 4 percent, depending on 
the details. It can be some variation around that, depending on the 
reactor.

Mr. OLVER. So it is roughly 4 percent. But are you saying, then, 
that three-quarters of the U-235 has been used? 

Mr. LYONS. Yes. 
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Mr. OLVER. In that process of whatever is going through what is 
it, a year and a half or so before you have to replace rods? 

Mr. LYONS. The rods are typically in longer than that, but there 
are multiples. The simple answer is, typically, they are in for 3 cy-
cles of 18 months. 

Mr. OLVER. Okay. So that deep burn is trying to make certain 
that you have to be using three-quarters of the uranium by some 
other processing procedure, I take it. Maybe you need to explain to 
me what you mean by ‘‘deep burn.’’ To me, I thought the word 
‘‘burn’’ meant what percentage of the available fuel was being used 
up, which would be the percentage of the U-235 that is being used 
up in the first burn. And I have gotten—— 

Mr. LYONS. Okay. There are a number of different approaches 
that go under the general rubric of deep burn. They all look to-
wards increased utilization of the uranium resource and/or the 
actinides that are produced in the—— 

Mr. OLVER. But you are still only able to get energy out of the 
reaction of the U-235. So three-quarters of it has been used in 
the——

Mr. LYONS. No, sir. In the process of the reaction, you start with 
U-235, yes. But you build up plutonium, you build up other 
actinides, and those also contribute to the fission process. And, in 
fact, by the time the fuel comes out of the reactor, you have the 
order of, say, slightly less than 1 percent is now plutonium. So you 
start with U-235, yes, but in the process you are building up other 
materials, other isotopes that also fission. 

But deep burn is a way of making better utilization and/or fur-
ther destruction of the actinides. It is a process that is of consider-
able interest. That is why we have funded it rather well within our 
fuel cycle. 

Mr. OLVER. Well, then you are going to repeat. You are going to 
do some concentration, reconcentration, or reformulation of the 
fuel, I take it, for additional burns, for going deeper than the origi-
nal burn. 

Mr. LYONS. Most of the deep burn ideas would involve some de-
gree of reprocessing and reformulating the fuel. 

Mr. OLVER. Then you are not going to be using in those fuels, 
you are not using that much more than the plutonium and the ura-
nium in the second and sequential operation. You could include a 
number of the higher actinides, which are some of the troublesome 
isotopes from a repository performance standpoint, and at least 
some of the ideas of deep burn would involve destruction of 
transuranics and other actinides. 

Well, okay. Clearly I am in over my head. The gentleman to my 
left who has just left notwithstanding. 

Let me ask a little bit different question. On the the simulation 
and modeling hub, was that competed? 

Mr. LYONS. Yes, sir. 
Mr. OLVER. How many competitors were there? 
Mr. LYONS. I am remembering three. I think I am correct. 
Mr. OLVER. At least three? 
Mr. LYONS. Yes, I—— 
Mr. OLVER. Were they all energy labs? Were they all—because 

you ended up choosing Oak Ridge—— 
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Mr. LYONS. We chose—— 
Mr. OLVER [continuing]. One of our—— 
Mr. LYONS. Oak Ridge was the winner. The other two that at 

least I am remembering, and I could be forgetting one, one was led 
by Argon, one was led by—it was either Utah or Utah State. I am 
not sure which one. 

Mr. OLVER. But each of them has—cooperation, collaboration, it 
was—was it not drawing on resources outside the Argon or the Oak 
Ridge——

Mr. LYONS. You are absolutely correct. 
Mr. OLVER [continuing]. Hub? 
Mr. LYONS. Yes. They involve—— 
Mr. OLVER. How many of those—in the case—when was the ac-

tual hub chosen? When was it contracted? When was the award 
made, there must be some sort of a process or contract being writ-
ten as to who is going to do what as the products that you are 
going to get out of it? 

Mr. LYONS. I could certainly get you the precise dates, but my 
memory is that May of 2010 was the selection of Oak Ridge and 
their very large team. You are right, it is a very large team. 

Mr. OLVER. How many of that team is now at Oak Ridge? It is 
not new buildings or anything like that that you are building. Is 
it not using more spaces that are not being used for other things? 

Mr. LYONS. It—they are certainly taking advantage of virtual 
connections among the industry, other national labs, and univer-
sities. There was a facility being constructed at Oak Ridge for their 
advanced computing facility and the hub—the center of the hub 
will be housed in that. 

That building was not constructed by the hub, it was being built 
as part—— 

Mr. OLVER. So, are people from these other—what did you call— 
you used the term they are—— 

Mr. LYONS. Well, virtual. 
Mr. OLVER. Virtual, from those places that are in the virtual 

sphere, are some of those people going to be actually housed at Oak 
Ridge?

Mr. LYONS. Some will. 
Mr. OLVER. Brought to it and housed at Oak Ridge? 
Mr. LYONS. Some will, but the majority of the interaction will 

take advantage of the virtual interconnections. 
Mr. OLVER. We are far too early to have any sense of what your 

success might be on that, are we? 
Mr. LYONS. Well, as I indicated, this month the first release of 

the reactor simulation code will be coming out or is coming out. In 
fact, I think it is today or tomorrow. However, the intent is to build 
on that and to have a far more capable product over the five-year 
tenure that this is planned for. 

Mr. OLVER. I am sure we would all like to examine that action 
code. I quit. 

Mr. SIMPSON. You usually yield back, you do not quit. 
Mr. OLVER. I quit. 
Mr. SIMPSON. Turn off your mic then. 
I would like to welcome member of the Appropriations Com-

mittee, Ms. Lowey, who, I understand, has requested permission to 
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join the hearing today. I understand that a motion for Ms. Lowey 
to join will require unanimous consent from the subcommittee 
members present. Do any members object? 

Hearing none, welcome to the committee, Ms. Lowey, and you 
are next in line. 

Ms. LOWEY. Well, you are very kind and I would like to thank 
my friend Chairman Simpson, Ranking Member Pastor, Chairman 
Frelinghuysen, we all wish him good health. I am grateful for the 
opportunity to discuss a discussion issue of critical importance, the 
safety and security of those who live near Indian Point Nuclear 
Power Plant in Westchester County, as you know, is located within 
30 miles of New York City. Approximately 20 million people live in 
the 50-mile radius surrounding the plant. My grave concern is that 
a terror attack, natural disaster, or other unexpected event could 
put Indian Point at risk and cause it to lose power, limit its ability 
to cool reactors, and cause a leak of radiation or radioactive mate-
rial.

The government has recently recommended a 50-mile evacuation 
zone in Japan. If a 50-mile evacuation were ordered for Indian 
Point, millions of families from the lower Hudson Valley to New 
York City to parts of Long Island and New Jersey would need to 
be evacuated, however there is currently no plan and insufficient 
infrastructure to ensure an orderly evacuation in that event. 

We simply cannot accept such risk. Yet the NRC, which oversees 
safety and security operations at the nation’s 104 commercial reac-
tors, has neglected terrorism and evacuations in relicensing deci-
sions.

Despite the risk, factors such as population, security, insufficient 
evacuation routes, seismic and scientific data are not taken into ac-
count when determining the relicensing of nuclear facilities. Many 
of our commercial power plants are aging and are now or will soon 
be in the relicensing process. I hope to work with you in ensuring 
that the criteria used for relicensing protects the safety and secu-
rity of our citizens. 

I would like to read you a quote. Concerns regarding nuclear fa-
cilities within high population areas are not new. In fact, in 1979 
the NRC’s own director of the Office of State Programs, Robert 
Ryan, stated that, ‘‘I think it is insane to have a three-unit reactor 
on the Hudson River in Westchester County, 40 miles from Times 
Square, 20 miles from the Bronx. And if you describe that 50-mile 
circle, as I said before, you got 21 million people. And that’s crazy. 
I’m sorry, I just don’t think that’s the right place to put a nuclear 
facility.’’ Do you agree with this assessment? 

Mr. JACZKO. No. I think right now we think that for Indian Point 
the plant is safe, it meets our strong safety requirements, and that 
in the very, very unlikely event of some type of accident that would 
possibly release radiation, that the right kinds of emergency protec-
tive actions would be taken to protect the population in and around 
the plant. 

Ms. LOWEY. Well, I was very pleased also to hear Secretary Chu’s 
statement on March 21, 2011 in which he stated that nuclear 
power plants in high-population areas with inadequate evacuation 
plans should receive further study and that officials should deter-
mine if these plans should remain in light of these risks. 
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Dr. Lyons, do you agree with that statement? 
Mr. LYONS. I believe Dr. Chu was referring to the planned review 

that the NRC is undertaking and it will certainly be—well, as we 
have been discussing quite a bit today, that review will be taking 
into account the lessons learned from the Fukushima disaster in 
making sure that plants here are appropriately regulated to meet 
that concern. 

Ms. LOWEY. Well, I think I just heard Chairman Jaczko make a 
statement that it was all safe and it is going through a relicensing 
process in 2013, so I would like to ask Dr. Lyons what steps will 
the Department of Energy take to evaluate whether these plants, 
and especially Indian Point, as Secretary Chu noted, should re-
main, and what factors—perhaps I should let you answer that. 
What steps are you going to take? 

Mr. LYONS. Well, there is a clear differentiation between the re-
sponsibility of the Department of Energy and the responsibilities of 
the NRC. The review in question here is a responsibility of the 
NRC and I think Congress, I would say in a great deal of wisdom, 
separated the promotional aspects of nuclear power within the De-
partment of Energy, from the regulatory aspects within the NRC. 

So, we are not a part of a specific review of the safety of any spe-
cific unit within the country. We have many programs that impact 
or are oriented towards the research of safety of all systems, but 
we do not focus on a particular reactor from a licensing standpoint 
which is NRC’s purview. 

Ms. LOWEY. Well, then let me ask Dr. Jaczko, what factors 
should the NRC take into account in relicensing and why should 
the NRC not take into account high-population areas and the effec-
tiveness of a proposed evacuation in relicensing determinations? 

Mr. JACZKO. Well, the factors that you are talking about, these 
are issues that we look at on an ongoing basis with nuclear reac-
tors. The availability of evacuation plans to be effective is assessed, 
I believe, on a biannual basis. So, this is not something we wait 
until the relicensing process—— 

Ms. LOWEY. Are you still looking at a 10-mile evacuation plan 
rather than a 50-mile that has been recommended in Japan? 

Mr. JACZKO. The current program for emergency preparedness is 
basically built on two thresholds. The first threshold are those 
types of events that could happen in a very short period of time 
and would require pre-prepared and pre-planned evacuation plans 
and that gets you to the 10-mile emergency planning zone that we 
often refer to. 

Beyond that, we have a 50-mile planning area that is, again, for 
events that are happening more quickly, is intended to provide a 
mechanism to ensure that food supplies and other kinds of con-
tamination-related events could be controlled and dealt with, but in 
any situation, it is up to the state and local governments to provide 
the ability to take appropriate protective actions and that could ex-
tend beyond 10 miles, certainly if the events warranted that. 

So, it is the preplanning that is what goes into the 10 miles that 
we have right now. And, again, we will be looking at a short-term, 
90-day review of information coming out of Japan and then a 
longer review of information coming out of Japan, and I suspect 
that this is an issue that we will look at and see if there are 
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changes we need to make with our understanding and concepts for 
emergency planning and emergency preparedness. 

Ms. LOWEY. Well, thank you, Chairman Jaczko, thank you Chair-
man Simpson. I would just assume, and I encourage you to review 
this carefully, if the United States is recommending a 50-mile zone 
in Japan, I do not know why it would not be as good for the United 
States of America, and I appreciate your willingness to come tour 
the plant and meet with constituents. There is a great deal of con-
cern and as I understand the news today, unfortunately, there is 
such a catastrophe there and I met with the ambassador yesterday 
from Japan who is so grateful for our help and assistance, and I 
guess the news today is they are planning to bury the reactors and 
just evacuate all the people. 

So, I just thank you and thank you for allowing me to be here 
and I just hope there is a real thorough evaluation given the latest 
statistics and numbers and not just a routine stamp. 

Thank you so much and I look forward to welcoming you to 
Westchester County. 

Mr. JACZKO. Thank you. 
Ms. LOWEY. Thank you, Mr. Chair. 
Mr. SIMPSON. Thank you, Congresswoman Lowey. 
Let us turn to a subject that any hearing with the NRC and NE 

would be incomplete without: a thorough re-discussion of Yucca 
Mountain. Probably the foremost expensive electoral votes ever 
cast in this country were the four Nevada votes in 2008. They cost 
us approximately $12 billion in shutting down Yucca Mountain or 
the attempt to shut down Yucca Mountain. 

There seems to be a difference of opinion between Congress, past 
Congresses, past Administrations, and this Administration, about 
what the Nuclear Waste Policy Act does. It seems clear on reading 
it, to me, that Congress and the Administration, through law, en-
acted legislation which created Yucca Mountain as the nation’s nu-
clear waste repository. 

This Administration has a different point of view. I respect that. 
Disagree with it, but I respect it. It would seem to me that if we 
are going to close down Yucca Mountain as the Administration 
wants to do, the Administration needs to come to Congress and 
modify the Nuclear Waste Policy Act. 

Is the Administration going to propose legislation to amend the 
Nuclear Waste Policy Act? 

Mr. LYONS. Mr. Simpson, I am not a lawyer. Our general counsel 
has thoroughly reviewed the actions that have been taken, thor-
oughly endorsed the actions that have been taken as being within 
the—within the legal framework available to the Department. And 
I might note that I accepted this job with the clear understanding 
that we were—that Yucca Mountain was viewed as an unworkable 
solution, an opinion which I agree with, and—— 

Mr. SIMPSON. Unworkable in what way? Scientifically unwork-
able?

Mr. LYONS. The Secretary has made it clear that to be workable 
requires both a technical—from a technical perspective and a local 
support perspective. Technical perspective, I do not think I am pre-
pared to comment on. That has not been determined. From a local 
support perspective, it has certainly not enjoyed that support. 
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Mr. SIMPSON. It depends on how local you want to get. 
Mr. LYONS. It does, and as someone who grew up in Nevada—— 
Mr. SIMPSON. There are counties very close to Yucca Mountain 

that support it. 
Mr. LYONS. I saw that up close and personal. 
Mr. SIMPSON. There are counties very close to Yucca Mountain 

that do support Yucca Mountain. 
It was interesting when we had this discussion with Secretary 

Chu. I mean, we all know what this is. It was a political decision. 
We all know that and we all know why it was done. I am not even 
criticizing that. I have kind of gotten to the point where I do not 
really care about Yucca Mountain anymore because it has become 
such a political issue that it is taking away from our, I think, drive 
to actually solve the problem. What bothers me is the law and I 
think this Administration’s clear refusal to accept what Congress 
enacted and was signed by a President. 

Now, I do not like throwing $12 billion away. I think it was a 
stupid decision, but that is my opinion. I think the attorneys that 
are interpreting that are looking beyond. Attorneys can interpret 
something to say pretty much anything that they would like their 
employer to say. 

I notice that the NRC’s review board said, no, you cannot with-
draw it. The decision is still before the NRC. The decision has been 
voted on by the NRC of whether to accept that decision or not. 

Mr. JACZKO. Well, Congressman, the—our voting process is an 
involved process—— 

Mr. SIMPSON. It has been voted on. 
Mr. JACZKO. We have not, in our formal process, made a final de-

cision on that. Voting at the NRC is not much as you do voting 
here. It is not the final action. In fact, the final action would be 
commission agreement on an order responding to the particular 
issue in question. That has not happened at the commission yet. 
There are ongoing discussions in regard to that. 

I know that term voting gets used, but it is not in fact—our votes 
are often not even in a traditional form of a yes or no decision, they 
are often just opinions and commentary about a particular action, 
so——

Mr. SIMPSON. The other commissioners do not agree with you. 
They do not agree that they are just opinions. They believe that 
they are made well informed judgments and that they take a vote 
and that they are not just discussion points to be discussed until 
we have a majority opinion. 

Mr. JACZKO. I am not familiar with any position of the commis-
sion that is contrary to what I have stated. The commission’s proce-
dures are well established. It is true for every action that we take. 
Voting begins and is not actually the final decision. The final deci-
sion on non-adjudicatory matters is actually something we call staff 
requirements——

Mr. SIMPSON. Well, let me tell you in response to an inquiry by 
Senator Inhoff, ‘‘On November 4th I filed my vote——’’ 

Mr. JACZKO. Correct. 
Mr. SIMPSON [continuing]. ‘‘On this matter with Secretary of 

Commission on August 25, 2010,’’ Kristine Svinicki, Commissioner. 
On November 5th, ‘‘I have voted and registered my vote on Sep-
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tember 15, 2010,’’ William Magwood, Commissioner. On August 26, 
2010, ‘‘I entered my vote on the adjudicatory matter referenced in 
your letter.’’ William Ostendorff, Commissioner. 

Mr. JACZKO. Correct. 
Mr. SIMPSON. The commissioners believe they have voted on this 

and that you have purposely held up the vote with the argument 
that we will wait until we have a decision, because it seems to be 
split, one would assume, two to two. I do not know that. Nobody 
knows what the votes are. But you have stated in testimony before, 
I believe it was in a letter to Congressman Sensenbrenner and tes-
tified as recently as earlier this month in questions from Congress-
man Shimkus before the House Energy and Commerce Committee 
that you were ‘‘closing out the NRC’s review of Yucca Mountain li-
cense application under established commission policy’’, your quote. 

Mr. JACZKO. Correct. 
Mr. SIMPSON. Yet, the motion by the Secretary of Energy to with-

draw the application has been denied by the NRC’s own licensing 
board and the appeal of that denial is still pending before the com-
mission and has been since last summer. 

Where is this established commission policy to terminate the re-
view established? And by whom was it established? And is not com-
mission action on the appeal necessary to establish the commis-
sion’s policy on the question? 

Mr. JACZKO. To answer your question, the commission’s policy 
with regard to the review of the application is established in the 
commission’s budget. In the fiscal year ’11 budget, that policy was 
established to begin close out activities in fiscal year ’11. 

Mr. SIMPSON. Which budget passed in 2011? 
Mr. JACZKO. We have yet to receive a final appropriation, how-

ever——
Mr. SIMPSON. So, there was no budget in 2011 essentially? 
Mr. JACZKO. That, however, forms a policy document for the com-

mission to begin its activity and consistent with appropriation law 
and interpretation of continuing resolutions, the correct action for 
the agency at the time was to look at the actions taken by Con-
gress.

At the time, on October 1st, in subcommittee or full committee 
in the Senate, they had passed the President’s budget, which had 
$10 million for close down of the program. In subcommittee in the 
House, they had passed an appropriations bill that included $10 
million for closure—— 

Mr. SIMPSON. No bill passed Congress. 
Mr. JACZKO. Correct. But—— 
Mr. SIMPSON. Just because the Administration proposed some-

thing does not make it law and does not make it a policy that 
needs to be followed because it has not passed. Congress has not 
spoken to this and in fact I have the commission’s budget request 
language. It says, ‘‘DoE may submit to the NRC a motion to with-
draw or suspend its Yucca Mountain license application during FY 
2010. The NRC budget reflects that possibility. Upon withdrawal 
or suspension, the NRC would begin an orderly closure of the tech-
nical review.’’ 

If the commission still has the question of withdrawal before it, 
how can it be a precondition that has been met? It cannot be. 
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Mr. JACZKO. Looking at totality of the budget, I discussed that 
question with the general counsel and it was my view, and that 
view was supported by the Agency, that that particular phrase was 
not the prevailing sense of what the budget entailed. We had other 
programs in other areas that we were transferring money and 
working on resources on and we have moved resources to work in 
those areas. 

So, the budget is a total document that provides the guideline 
and the direction for us to move forward in. 

Mr. SIMPSON. The budget requests—— 
Mr. PASTOR. Would you yield? 
Mr. SIMPSON. Not the budget, the budget request. Sure. 
Mr. PASTOR. Well, as I recall, the 2010—the money that was ap-

propriated, and that was signed by the President, was to continue 
the licensing process. 

Mr. JACZKO. Actually—— 
Mr. PASTOR. The 2010, it was for all the monies that were there 

was to continue the licensing process and in 2011, we did not 
have—we were not able to pass a bill—— 

Mr. SIMPSON. We do not have a bill. 
Mr. PASTOR. And so we do not have a bill—— 
Mr. JACZKO. Actually—— 
Mr. PASTOR [continuing]. So, basically are not you still working 

in the dictates of 2010? 
Mr. JACZKO. In 2010, we received a reduction in funding. The 

original request at the time was, I think, for about approximately 
$40 million for license activities. That, actually what was passed by 
the Congress was a reduction to, I believe, $29 million with a rec-
ognition of my belief at that time that the program was on a path 
towards termination. 

Mr. PASTOR. I would beg to differ from you because we—this sub-
committee, in 2010, were not in accord of what was happening to 
Yucca Mountain and we passed a bill with the monies—there may 
have been a reduction, but the reduction was not an indication of 
this Subcommittee that we were in accordance with the termi-
nation of Yucca Mountain. So, I can tell you, I do not think that 
was ever the intent of this Subcommittee or this Congress to termi-
nate Yucca Mountain with any reduction. 

Mr. SIMPSON. Yeah. I firmly believe, and I, contrary to whatever 
your counsel says, that you are acting outside the law. And, in fact, 
it says—I have a letter from another commissioner, ‘‘The majority 
of the commission’s members supported language stipulating that 
orderly closure of the program activities would occur upon with-
drawal or suspension of the license review. These precursors have 
not occurred.’’ 

Mr. JACZKO. Again, Congressman, I appreciate you do not agree 
with the decision that we made. However, that decision—— 

Mr. SIMPSON. It does not matter whether I agree with the deci-
sion you made or not, it matters whether you are following the law. 

Mr. JACZKO. And based on discussions with our general counsel, 
we believe that we are consistent with the legal precedent here 
and——

Mr. SIMPSON. Did this guy go to law school? 
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Mr. JACZKO. Yes, he did, and he is actually a very good general 
counsel, and I would add that there are multiple actions that have 
been taken by the commission in regard to this. The commission 
has, again, approved a 2012 budget, which in 2012 the commission 
approved zeroing out the program. 

Mr. SIMPSON. The commission approval of a budget does not 
mean diddly. 

Mr. JACZKO. Absent—— 
Mr. SIMPSON. It is what passes Congress. 
Mr. JACZKO. Correct. 
Mr. SIMPSON. And it is clear—two years ago—I think it was two 

years ago or three years ago, we had a motion on the floor to re-
commit the energy and water budget to strip out the full $192 mil-
lion. Do you know how many votes that got? Thirty-five, I think. 
Something like that. Which is a clear indication that Congress has 
a different opinion here and the unilateral action of the Adminis-
tration, and specifically the NRC, which I think is becoming more 
politicized. You are supposed to be a regulatory agency that looks 
at something without prejudice. 

Mr. JACZKO. Correct. 
Mr. SIMPSON. And I think you have taken it upon yourself to 

have prejudice in this case and decide for the rest of the commis-
sion.

As an example, you testified—— 
Mr. JACZKO. Congressman, if I could—— 
Mr. SIMPSON. Just a second. You testified before the House En-

ergy and Commerce earlier this month that the commission had 
not reached a decision in the Yucca Mountain appeal, that you, as 
chairman, will not schedule a meeting of the commission to resolve 
this matter until you have had, and I quote here, ‘‘per statute, a 
majority position.’’ 

Mr. JACZKO. Correct. 
Mr. SIMPSON. I asked my staff to go through the Agency’s 

website and research your voting procedures. We were interested 
to find that in the commission’s own procedures an appendix enti-
tled ‘‘Resolution of a Two-Two Vote’’. It seems that you have a pro-
cedure. Is it not true that reading from your own procedures that 
a commission vote of two to two results in a denial of a motion in 
an NRC proceeding and in denial of reviewing of license board deci-
sions? If so, why do you claim that the commission meeting to af-
firm final commission decisions are scheduled only if there is, as 
you testified, a majority opinion? 

Are there cases where the NRC has made a two to two decision? 
Mr. JACZKO. Congressman, I do not want to get into the ongoing 

adjudication and any discussion about—— 
Mr. SIMPSON. What do you mean you do not want to get into it? 
Mr. JACZKO. It is something that by law I am not allowed to get 

into, in particular—— 
Mr. SIMPSON. We have not followed the law so far. 
Mr. JACZKO. We have legal precedent that establishes that Con-

gress does not interfere with the ongoing adjudications and that 
there is a—— 

Mr. SIMPSON. I do not want to—I do not want to interfere with 
the ongoing adjudication, what I want to know is why have you not 
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scheduled what you would consider a final vote? And your argu-
ment is, not until we have a majority opinion, but that argument 
falls short of your own policies. 

Mr. JACZKO. Again, that is based on an assumption that you 
have about what may or may not be in the adjudication. 

Mr. SIMPSON. On your website. 
Mr. JACZKO. And that is based on an assumption of what you be-

lieve may or may not be the votes in this particular matter. I am 
not going to discuss what the votes are, nor indicate what they may 
be.

Mr. SIMPSON. There only a couple of possibilities here. It is either 
two to two, because one person has recused themself. It is either 
two to two or it is three to one for, three to one against, or it is 
four to zero. I mean, there are not too many different options here. 

So, the assumption, I think, is fairly clear that it is probably two 
to two. 

Mr. JACZKO. And I am not going to comment on what—— 
Mr. SIMPSON. And I do not expect you to comment on it. It is an 

assumption I am making. 
Mr. JACZKO. And, again, the actions that we are taking—— 
Mr. SIMPSON. But you said that—— 
Mr. JACZKO. The actions that we are taking as a body are con-

sistent with the law. 
Mr. SIMPSON. You said you would bring it before the commission 

when you had a majority vote. A majority opinion. If it was three 
to one or four to zero, you would have a majority opinion and bring 
it before the board. What is your excuse for not bringing it before 
the board? 

Mr. JACZKO. Congressman, I think I have answered this question 
fairly clearly. We have a process—— 

Mr. SIMPSON. You have answered it, but not clearly. 
Mr. JACZKO. We have a process for conducting our voting that ul-

timately requires there to be an order, that order has to have ma-
jority support, and it has to have majority support to go forward. 
That is from the statute. We take action by majority action of the 
commission.

Again, you may disagree or not appreciate that, but that is the 
current status of this situation. The commission continues to dis-
cuss and deliberate this matter. 

Mr. SIMPSON. Is a two to two vote, if it were a theoretical two 
to two vote, a non action? 

Mr. JACZKO. Again, I am not going to speculate about any of the 
matters in front of the commission. It requires a majority—— 

Mr. SIMPSON. Are you going to rewrite your policies on your 
website on what a two to two vote does? 

Mr. JACZKO. Our statute is—— 
Mr. SIMPSON. Because if you would like, I can read them. 
Mr. JACZKO. I am fully aware what the policies and procedures 

of the commission and everything we have done is consistent with 
the policies and procedures of the commission. 

Beyond that, as I said, I am not going to go into the details of 
what is in the adjudicatory record. And I would add that at the 
time that we move forward on the budget decision by the commis-
sion, one commissioner did raise a concern that that was not con-
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sistent with commission policy. That concern was rejected by the 
full commission, so, in fact, there is again a commission policy es-
tablishing that we move forward with close out. 

So, that is the policy of the commission. We fully intend, if we 
receive any appropriation or any direction from Congress, to com-
ply with that direction from Congress or direction from the courts. 
And the action that we have taken, we believe, is consistent with 
not precluding any action by Congress either to terminate the pro-
gram or to continue working on the program. 

So, that is the position we are in. Again, I appreciate you may 
not agree with that, but I feel very comfortable that all the ac-
tions——

Mr. SIMPSON. No, it’s not that I do not agree with it—— 
Mr. JACZKO [continuing]. Have been consistent with the law. 
Mr. SIMPSON. As I said, Yucca Mountain is to me the least im-

portant issue here as far as Congress is concerned. What is con-
cerning to me is the politicization of the NRC—— 

Mr. JACZKO. And I do not believe the agency—— 
Mr. SIMPSON. By this decision, and I think it is, and I do not 

think there is any way you can look at the record and not come 
to that conclusion when you look at delaying this vote for, how long 
now——

Mr. JACZKO. Congressman—— 
Mr. SIMPSON. When you clearly have procedures under appendix 

5 of the resolution of a two to two vote, and if it is three to one 
or four to zero, you have met the precondition that you set when 
you said when you have a majority opinion. 

Mr. JACZKO. Congressman, as I said, I am following the proce-
dures of the commission and, again, I do not want to go into details 
because I cannot discuss the details of adjudication. 

Mr. SIMPSON. In a memorandum dated March 30, 2010, the NRC 
staff laid out a scheduled of tentative completion dates for the Safe-
ty Evaluation Report volumes—— 

Mr. JACZKO. Correct. 
Mr. SIMPSON. The SERs. This scheduled includes that—indicates 

that each of the volumes will be completed by no later than dates 
that are shown. Did you, as chairman, issue any direction to the 
NRC staff, either orally or in writing, which delayed or in any way 
affected the timing or release of the SER volumes related to Yucca 
Mountain?

For instance, since there was a no later than date, if the NRC 
staff was ahead of schedule, did you issue any directions that im-
pacted the staff timing of completion of the public release of these 
volumes?

Mr. JACZKO. Yes, I did. I indicated to them that they should fol-
low their published schedules in a memo and we can provide that 
memo to you. 

Mr. SIMPSON. If they were ahead of schedule? 
Mr. JACZKO. I told them to stick to their published schedules. I 

do not have the exact memo in front of me and the language, but 
we can provide that for you. 

Mr. SIMPSON. Could you please provide a copy of that? 
Mr. JACZKO. Absolutely. 
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Mr. SIMPSON. A number of members of Congress and committees 
have written to the NRC requesting release of the full unredacted 
volume three of the SER for Yucca Mountain. Does the commission 
intend to provide this document to the committees of Congress? 

Mr. JACZKO. We have provided that to Congressman Issa, I be-
lieve yesterday. 

Mr. SIMPSON. Yesterday? Appreciate it. 
Mr. JACZKO. Although I would state for the record that I do not 

agree that we should provide that document. It is a draft pre- 
decisional document and, again, with an ongoing adjudication like 
this, I have not seen that document. I am not allowed to see it, nor 
are any other members of the commission allowed to see that docu-
ment. So, I think it creates a very dangerous precedent for pre- 
decisional documents to be—when we have hearing processes ongo-
ing in which this information needs to be established formally on 
the record, I think it creates a very dangerous precedent for us to 
provide that information and I did not agree with the commission 
providing that information. 

Mr. SIMPSON. I appreciate the fact that you provided that infor-
mation. There is a way to avoid that problem, make a decision. 

Mr. JACZKO. And, Congressman, as I have indicated, I am not 
solely responsible for the decisions of the Commission, we function 
as a body. 

Mr. SIMPSON. You are responsible for scheduling the vote. 
Mr. JACZKO. That is not true. Voting matters go to the entire 

Committee. I propose an agenda to the Commission, that agenda 
needs to be approved by the full Commission. Any of our particular 
sessions in which we actually vote on matters require a full Com-
mission and require a majority of Commissioners to move forward. 
I do not and have not exercised the authority independently to 
schedule a vote or not schedule a vote. Again, that is the proce-
dures of the agency that we have. 

There is, in my mind, some outstanding question of whether or 
not I would have that authority, but it is not an authority that I 
have exercised in this particular case. And again, beyond that, I do 
not intend to go into the matters under adjudication in discussion. 

Mr. SIMPSON. I appreciate you being here today. I am sure we 
will be back, and I am sure you will be back before the Energy and 
Commerce Committee and the Government Reform Committee, be-
cause there are real concerns within Congress. As I said, those con-
cerns extend much beyond Yucca Mountain, to the direction that 
the NRC is taking, and we believe the direction that it is taking 
beyond the law, and I would check the graduation records of that 
attorney that is advising you. Thank you. 

Mr. JACZKO. Well, Congressman, I would just like to say for the 
record, if I may, that I have very strong confidence in the General 
Counsel about the Nuclear Regulatory Commission, and I appre-
ciate you may have differences of opinion about that. Those are cer-
tainly matters that the courts will deal with at some point, I sup-
pose, but I do not think that the General Counsel is at all at fault 
here, and I would just like to state that for the record. 

Mr. SIMPSON. Then it only falls back on one person. 
Mr. JACZKO. Well, I take full responsibility for the actions of this 

Commission. And as I said, I am very comfortable with the decision 
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we have made. And, in fact, I believe that that was a very apo-
litical decision, and it was an important decision. It was a difficult 
decision, absolutely, but we are a regulatory body, it is not the re-
sponsibility of this body to require the DOE to move forward or not 
move forward with a particular program or a program direction. 
Our job is licensing, that is the function and responsibility of this 
body. No more than you would expect the Fire Marshall to go in 
and tell a developer to continue developing a building so that they 
can conduct their fire inspections should we be expected to be in 
the position of demanding or requiring the Department of Energy 
to move forward with a program. 

I believe that that is a very important principle that is at stake 
here, and it is important for the independence of this agency that 
we continue to be able to make decisions absent—— 

Mr. SIMPSON. The question before the Commission was whether 
the DOE could unilaterally withdraw the license application, that 
was the question before the Board. 

Mr. JACZKO. And that—— 
Mr. SIMPSON. And they said, because Congress has a say in this, 

that Congress and the Nuclear Waste Policy Act determined that 
Yucca Mountain was the spot. Whether that was a sound or sci-
entific decision or not, it seems to me that the Department, if they 
do not believe this is the right thing to do, needs to come to Con-
gress and say this is why we have changed our mind, we have 
found out that this is not safe or this is not the right place to put 
it or politically it is not the right thing to do, and get a vote of Con-
gress. This should not be a unilateral action by the administration 
to secure four electoral votes, and we all know that is exactly what 
it was. And I just wanted to show you something that is going to 
be very famous. This is the coin put out by the DOE on submission 
of the Environmental Impact Statement for Yucca Mountain in 
2008. Hopefully one day it will be worth something. Any other 
questions?

Mr. PASTOR. Yeah, I just would like to make a comment. In the 
2010 budget that was adopted, H.R. 3183, Appropriations for the 
Energy and Water Development and Agencies Related, we appro-
priated money for the Blue Ribbon Commission, and in that law, 
we said that the five million shall be provided to create a Blue Rib-
bon Commission to consider all alternatives for nuclear waste dis-
posal, not sites, but to consider all alternatives. 

And we felt that we were going at least—that we were going 
halfway with the Administration, that we were cooperating with 
the Administration and said, all right, have the Blue Ribbon Com-
mission, here is the money, but I think there is enough record to 
say, in your deliberations, in your consideration, Yucca Mountain 
should also be part of the mix. 

And DOE basically told us no way, it is a siting, we are not doing 
siting. Well, we understand you were not doing siting. We said, as 
you consider all alternatives for nuclear waste disposal, I do not 
know how many billions, that this be also considered. But DOE 
just basically, you know, said BS to you guys. And so first of all, 
you had the argument of whether you could do it unilaterally, and 
then everything that has gone with that, but then when we make 
a request and cooperation, you basically said go to hell. And so I 



244

have got to tell you that you are still going to have push back with 
Yucca Mountain, it is probably going to be a bipartisan effort, at 
least for some members, because we felt that—and I’m sure that 
your counsel, and I am not going to argue about your legal counsel, 
but I always felt that—as Dr. Lyons said, there were technical rea-
sons and public support reasons, and the technical reasons were 
not given, but the public support was enough to pull it out. 

I am saying that was a big investment, and we tried to cooperate 
by saying we will give you the $5 million to create this Blue Ribbon 
Commission, and we just asked you to consider alternatives for nu-
clear waste disposal, and you basically told us go to hell, and I 
think that has rubbed many members in the wrong way, and I am 
sorry to say that we went that way. 

Mr. JACZKO. Mr. Pastor, you essentially gave the only answer 
that I think I could have given, that the BRC is not a siting Com-
mission, so they are not considering a specific site. 

Mr. PASTOR. We did not ask you to site. You decided to define 
‘‘alternatives’’ as siting. You decided, we did not decide. We asked 
you to look at all alternatives. And as a way to get around this law, 
you decided to make it a siting issue. So I am not arguing that it 
was a siting, I am arguing that it was looking at all alternatives. 
You decided to get around the law by saying it is a siting problem, 
and so it was not me, it was you. And again, you had to find a ra-
tionale, you could not find a technical reason, you said, well, it is 
lack of public support, and the Blue Ribbon Commission, in the 
eyes of the Department of Energy, is a siting commission. You 
made that determination, not me, not the Subcommittee, not Con-
gress, it was you who made that decision to claim it was a siting 
decision.

Mr. SIMPSON. Mr. Olver. 
Mr. OLVER. I hesitate truly to get into this point. Where is this 

housed in the government? We do not have a siting commission. 
Mr. PASTOR. We do not have a siting commission, we have a Blue 

Ribbon Commission. The Blue Ribbon Commission does what? 
Mr. LYONS. The Blue Ribbon Commission is charged with evalu-

ating and making recommendations on the back end of the fuel 
cycle.

Mr. OLVER. And where is this Blue Ribbon Commission housed? 
Is it in the Department of Energy? Where is it in the government? 

Mr. LYONS. It is very much an independent commission. We 
are—we are providing—well, with the funds that you provided, we 
are providing funding to the BRC, yes. 

Mr. OLVER. Dr. Lyons, you pointed out that you agree with the 
decision to terminate Yucca Mountain. I do not know whether it is 
dead forever or not, I almost do not care either especially, except 
that for all these years, we have been creating the waste, we have 
been trying to figure out where to put the waste, what to do with 
the long term waste and creating more of it, and you are coming 
in with a budget which intends to create even a whole lot more 
waste. Somebody has a responsibility to deal with this, and I am 
not sure where the responsibility is at this point, but you, Dr. 
Lyons, Secretary Lyons, you say that you agree with that decision. 
What responsibility is DOE trying to take—or willing to take, if 
any, to try to figure out where this waste is going to go? 
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Mr. LYONS. The Department clearly recognizes that it has the re-
sponsibility for the management of the used fuel. At the mo-
ment——

Mr. OLVER. But it is being stored in large measure at the sites 
of the nuclear plants, and if we are going to have more nuclear 
plants, which the policies clearly require there to be, whether those 
are successful or not, we will see along the way, but it took us 
years and years and years to think about Yucca Mountain, and 
now it looks as if it is terminated. How long will it take us to deal 
with all of this waste fuel, with all of its 1 percent of plutonium 
and remaining amount of fissionable uranium and other actinides 
and everything else that is there with long half-lives which is going 
to be growing in volume. 

Mr. LYONS. I am not sure if there was a question in there. I 
mean I indicated that, number one, the Department—— 

Mr. OLVER. What are you doing? What is the Department of En-
ergy doing to begin to solve that problem, if now you agree with 
the dissolution of the so called solution, which was Yucca Mountain 
for some period of time, is now to be taken off the table, what is 
the alternative? 

Mr. LYONS. Well, the statement I made was that I welcomed the 
opportunity to help the Department find a more workable solution. 
And I agreed with Secretary Chu that Yucca was not a workable 
solution. In terms of the programs that we have, I mentioned ear-
lier some of the research programs we have exploring a range of 
options from the once through cycle all the way through full reproc-
essing, with a number of options in between, including deep burn, 
which is one of the very interesting options that may well come 
through this process. At this point in time, we are within a few 
months of the Blue Ribbon Commission report. I mean based on 
the individuals that are on—I am extraordinarily optimistic that 
the Blue Ribbon Commission will provide very important guidance, 
first to the Department, and I hope to Congress. 

Mr. OLVER. Do you think they will do it or tell us where some-
body is going to accept the long term, high radiation nuclear waste? 

Mr. LYONS. I think that one area that the Blue Ribbon Commis-
sion——

Mr. PASTOR. It is not a siting commission. 
Mr. OLVER. Oh. 
Mr. PASTOR. It is not a siting commission. 
Mr. LYONS. One area that the BRC has evaluated, I know, is ex-

perience in other countries. There are very successful programs in 
other countries that could well prove to be useful models in this 
country, where, in other countries, they have found ways to build 
strong public confidence, public interest and public support in re-
pository programs. There may be lessons in there, and I am await-
ing the BRC’s evaluation of those lessons. 

Mr. OLVER. Wow, we are to continue to simply kick this one 
down the road, are we not? 

Mr. LYONS. We have a—July. 
Mr. OLVER. All of those were considered at one point or another. 

We have known what other countries have been able to do and 
have been willing to do. We want to go to Heaven, but we do not 
want to die to do it. 
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Mr. JACZKO. Well, Congressman, if I could just make a point, too, 
that one of the issues that the NRC focuses on is the safety and 
security of spent fuel. And the Commission recently reaffirmed our 
view that certainly for the next—if you take the operating life of 
the reactors and add about 60 years onto that, that we see no con-
cerns with the safety and security of that fuel, which gets you basi-
cally to about 100 years. So there is no—— 

Mr. OLVER. The safety of the fuel is just being added to, in pools 
and so forth at the—— 

Mr. JACZKO. Correct. 
Mr. OLVER [continuing]. Most of those pools are full. What are 

we going to do, build more pools at every one of their nuclear power 
plants?

Mr. JACZKO. As the pools fill up, you move the fuel into dry cask 
storage, that is the methodology that has been established. And 
again, the Commission has looked at this issue and found that ba-
sically when you take that 40-year operation of the plants, and 
again, looking at new plants, as well, that it is safe and secure for 
at least 60 years beyond the lifetime of the plant, so that is a very 
long period of time at which to look at—— 

Mr. OLVER. And you are telling us we do not need Yucca Moun-
tain, are you not? 

Mr. JACZKO. I am sorry? 
Mr. OLVER. You are telling us we do not need Yucca Mountain? 
Mr. JACZKO. At this point, there is a need for a longer term solu-

tion, but for the short term, and again, we are talking about dec-
ades, multiple decades, there are no safety and security issues with 
the spent fuel. 

Mr. LYONS. I think dry casks—— 
Mr. SIMPSON. Well, we are kicking the can down the road. 
Mr. LYONS. To me, dry cask storage gives us the opportunity to 

step back, find better, more workable solutions, and that is why I 
accepted this job. 

Mr. OLVER. I want to understand something more about deep 
burn. And I think if I were able to do that, and also your small 
modular reactors. I have some real questions, and I do not want 
to ask them, because I do not think I would use the terms that you 
would understand, I could not put the terms correctly enough that 
I would get anything back that I would understand, okay. 

Mr. LYONS. I would be happy to meet with you or bring staff to 
you or your staff to have further discussions on these areas. 

Mr. OLVER. Okay, thank you. 
Mr. SIMPSON. And let me just say, you know, throughout this dis-

cussion, that I am not critical of the Department. I know the Sec-
retary and you are doing what you have to do. I actually support 
the Blue Ribbon Commission on what they are doing. I think we 
ought to look at different ways we can deal with this waste, wheth-
er we reprocess or other things to reduce the volume. We all know 
that at some point in time, we are going to have to have a geologi-
cal repository for the gunk that is left over. 

Mr. LYONS. Absolutely. 
Mr. SIMPSON. As Mr. Olver said, I think we are kicking the can 

down the road. But I am not critical of what the Department is 
doing in this regard. I understand what you are doing and why you 
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are doing it, and I look forward to the Blue Ribbon Commission’s 
work and what their recommendations are. I am real critical of 
what the NRC is doing, because I think they are overstepping the 
bounds of the law. And so this is a subject we will follow up with, 
I am sure, in further hearings, in a variety of committees before 
Congress.

I appreciate, you know, in spite of all of that, I do appreciate 
what you do and the tasks you have. It is a difficult job right now, 
particularly in light of events around the world, and we look for-
ward to working with you on this budget to try to make sure that 
it advances the cause of nuclear energy in this country, and thank 
you for being here. 

Mr. LYONS. Thank you. 
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