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JOSÉ E. SERRANO, New York 
ROSA L. DELAURO, Connecticut 
JAMES P. MORAN, Virginia 
JOHN W. OLVER, Massachusetts 
ED PASTOR, Arizona 
DAVID E. PRICE, North Carolina 
MAURICE D. HINCHEY, New York 
LUCILLE ROYBAL-ALLARD, California 
SAM FARR, California 
JESSE L. JACKSON, JR., Illinois 
CHAKA FATTAH, Pennsylvania 
STEVEN R. ROTHMAN, New Jersey 
SANFORD D. BISHOP, JR., Georgia 
BARBARA LEE, California 
ADAM B. SCHIFF, California 
MICHAEL M. HONDA, California 
BETTY MCCOLLUM, Minnesota 

WILLIAM B. INGLEE, Clerk and Staff Director 

(II)



(1)

DEPARTMENT OF HOMELAND SECURITY 
APPROPRIATIONS FOR 2013 

WEDNESDAY, FEBRUARY 15, 2012. 

DEPARTMENT OF HOMELAND SECURITY 

WITNESS
HON. JANET NAPOLITANO, SECRETARY, UNITED STATES DEPART-

MENT OF HOMELAND SECURITY 

CHAIRMAN ADERHOLT: OPENING REMARKS

Mr. ADERHOLT. Good morning. The hearing is called to order. 
Today we welcome back Secretary Napolitano. Madam Secretary, 
thank you for being here today. We look forward to hearing your 
testimony and also the President’s budget for the Department of 
Homeland Security for fiscal year 2013. 

Over the past year we have seen some extraordinary security-re-
lated events. We have seen the demise of Osama Bin Laden and 
Anwar al Awlaki, growing concerns over Hezbollah’s global reach 
and al Qaeda’s influence in Northern Africa. Emboldened drug car-
tels continue to threaten our border as well as the rule of law of 
Mexico. The persistent threat of homegrown violence extremism, 
and certainly last but not least, the horrific natural disasters, in-
cluding flooding and the violent tornados that struck Missouri and 
my home State of Alabama, a devastation that you and I were both 
able to witness firsthand. 

Despite the significance of these developments, perhaps the 
gravest threat to our Nation over this past year has been our bal-
looning debt and crippling overreliance upon deficit spending. This 
leaves us the question of how do we sustain and support vital secu-
rity programs in a fiscal environment that is both profoundly and 
necessarily constrained? The short answer for this Subcommittee is 
discipline, demanding that funds provide tangible results for our 
Nation’s security. 

The exercise of such discipline is not new. In fact, appropriators 
have always worked within the confines of finite resources in com-
peting priorities. What has changed is the urgency and the scale 
of this discipline. There are no more shortcuts out of the budget’s 
red ink, and Homeland Security cannot be immune from fiscal re-
straint. This assertion does not mean that we should embrace the 
flawed overused expression of doing more with less. Rather, it 
means we must get the most out of each and every scarce dollar 
to further the Department’s mission. 

This approach of linking funds to results is exactly what this 
subcommittee did in the recently enacted fiscal year 2012 con-
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ference report. I reject the mischaracterization of the fiscal year 
2012 spending decision as being predisposed to cut programs such 
as FEMA’s grants or Science and Technology. That is a flawed 
claim that fails to acknowledge the blatant inadequacy of the ad-
ministration’s original fiscal year 2012 budget request. 

Madam Secretary, this Subcommittee makes no apologies for 
making it a priority to limit funding to vital operations in front line 
personnel at the expense of scalable activities and programs that 
are failing to demonstrate tangible results or execute their budgets. 
In spite of last year’s significant budgetary challenges, we managed 
to increase funding above the request for potentially game-chang-
ing risk-based programs at CBP and TSA, programs you have 
strongly supported as crucial to the Department’s success. 

Sadly, the fiscal year 2013 budget for DHS before us today, fails 
to adequately sustain such operational priorities and repeats many 
of the same inadequacies as last year’s request, using phony offsets 
and budget gimmicks while low-balling critical operational pro-
grams and does not meet the Nation’s pressing need for security 
and fiscal discipline. 

Madam Secretary, it is incumbent upon the administration to 
submit a responsible budget, one that does not rely upon a fiction 
of unauthorized fees, unrealistic assumptions and flagrant con-
tradictions, but rather a budget that adequately supports the De-
partment’s mission of funding needed detention capacity for ICE, 
supporting the necessary modernization of Coast Guard and CBP 
assets, and keeping our research efforts on agriculture and biologi-
cal threats on track. 

Whereas this administration chose to apply the term ‘‘priorities’’ 
as a convenient excuse to avoid enforcing our immigration laws and 
ignore legislative mandates, this Subcommittee is obligated to work 
within real-world constraints, with the law as it is currently writ-
ten and to actually fund vital operations. This has to be, and is the 
standard, by which we will evaluate the fiscal year 2013 budget re-
quest. A standard that demands accountability as well as the direct 
alignment of funding to results for our Homeland Security, and the 
American taxpayer deserves no less. 

Madam Secretary, it is clear that we have a lot to go over this 
morning for this hearing. Before I recognize the ranking member 
for this subcommittee, let me first address an important issue per-
taining to the Department’s compliance with the law. There were 
12 reports and plans required by statute to be submitted with the 
fiscal year 2013 budget. As of today, 11 of those reports and plans 
have not been submitted. Only the FEMA DRF report that we re-
ceived last night at 9:30 pm has been submitted and we have a few 
questions about this report. 

Also Madam Secretary, these reports and plans were required by 
law and they are late. By the end of this hearing, this Sub-
committee would like an answer from you on the record when the 
Department will comply with the law and submit these reports to 
the Subcommittee. 

[The information follows:] 
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RANKING MEMBER PRICE: OPENING REMARKS

Mr. ADERHOLT. Now let me return to the distinguished Ranking 
Member who has served previously as Chairman of this Sub-
committee, Mr. Price, for any remarks that he may like to make. 
Mr. Price. 

Mr. PRICE. Thank you, Mr. Chairman. Welcome Madam Sec-
retary, we are glad to see you. And it is a pleasure to have you kick 
off our hearing season. The 2013 discretionary budget request for 
the Department of Homeland Security is $39.5 billion, plus an ad-
ditional $5.5 billion in disaster relief funding that does not count 
toward the discretionary cap. At roughly the same level as 2012, 
this budget represents the first time an administration has not 
sought an increase for Homeland Security activities since the De-
partment was formed. 

Like all Federal agencies, you have been asked to do more with 
less, and this has required some tough decisions. I was pleased to 
see this budget prioritize current and future threats by including 
significant increases for FEMA grants and for Science and Tech-
nology, albeit against a base which, in both cases, has been signifi-
cantly, and in my opinion, excessively reduced in the last 2 years. 
The budget also produces reductions to Coast Guard personnel and 
acquisitions, a realignment of some current DHS programs, and a 
significant reorganization of Homeland Security grant programs, 
many things that we are going to need to explore to see how the 
Department is prioritizing risk and allocating funds in this era of 
shrinking budgets. 

It is also a time to reflect about where the Department has been 
and where you are heading, this includes the Department’s efforts 
to enforce our Nation’s immigration laws, which we all know to be 
in dire need of comprehensive reform, despite Congress’s failure to 
act.

The more I, as Chairman and now as Ranking Member, have 
looked at targeted efforts to improve immigration enforcement, and 
otherwise worked on this issue, the more I have become convinced 
that we simply must have comprehensive reform. This cannot be 
fixed from the appropriations side alone. 

You are well aware that illegal immigration attempts have de-
creased by 36 percent in the past 2 years and are one-third of what 
they were during their peak. This is impressive. This decline is due 
in large part to doubling of Border Patrol agents along the south-
west border, and the significant increase in immigration personnel 
working in the same region, along with improvements in detection 
technologies. The Subcommittee had a lot to do with these changes, 
and we are proud of this progress. 

In addition, the administration has taken positive steps to im-
prove its immigration enforcement policies. Now some have been 
quick to criticize the efforts, but I believe it is both prudent and 
entirely appropriate for the administration to focus on the removal 
of criminal aliens, first and foremost, while providing prosecutorial 
discretion on less pressing cases. 

I also support your effort to better focus the Secure Communities 
program to make sure it is fulfilling its intended mission and is not 
being applied indiscriminately. And I am pleased that the adminis-
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tration continues to carefully oversee the 287(g) program to revoke 
authorities and contracts at poorly performing detention facilities 
when it is clear that problems are not being resolved. 

I must also commend you on the job FEMA did over the past 
year, namely, dealing with 99 major disasters. FEMA did a re-
markable job of working with affected areas to make sure that our 
citizens and localities had the resources to remove damaged struc-
tures and debris as well as to begin the rebuilding process. This 
confirms much of the lost capacity we witnessed following Hurri-
cane Katrina has been rebuilt, also a priority over the past years 
of this Subcommittee. This impressive performance was even more 
laudable since it occurred during a period of great funding uncer-
tainty. Hopefully the new disaster funding mechanism provided in 
the Budget Control Act will ensure long-term stability for the dis-
aster relief fund. 

That being said, there are some areas of your budget request 
that concern me, I see over 1,000 Coast Guard personnel leaving, 
significant reductions in mission support staff at both CBP and 
ICE, and large reductions to Coast Guard and CBP aviation and 
maritime assets, which could impair both agencies’ operational 
tempos. These reductions, coupled with the assumed collection of 
$317 million in new aviation security fees that have not been au-
thorized by Congress, leave us with several holes to fill at the out-
set. And that doesn’t even get to commitments that you have al-
ready made such as completing construction of a new DHS head-
quarters, which unfortunately, is not funded in 2013 at all. 

I also have concerns about the growing pains that DHS compo-
nents continue to experience, nearly a decade into the Depart-
ment’s existence when it comes to effective oversight of personnel 
and procurement decisions. Last December, an internal review of 
the National Protection and Programs Directorate found mis-
management of and by NPPD personnel and misuse of funds. Simi-
larly, an Inspector General report suggests that USCIS officials are 
unduly pressuring adjudicators to approve applications and peti-
tions which could potentially lead to fraud. And we have seen too 
many Anti Deficiency Act violations recently where appropriated 
funds are diverted to different uses than permitted. So the Depart-
ment needs to hold its personnel accountable to ensure that issues 
raised by internal reviews and audits or the inspector general are 
addressed promptly and effectively. 

I think we have made some progress, but we are not fully there 
yet, and Madam Secretary, I am sure you will keep working on it. 

Madam Secretary, I look forward to your testimony and working 
with you again this year. 

[The information follows:] 
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CHAIRMAN ROGERS: OPENING REMARKS

Mr. ADERHOLT. This time I would like to recognize the full appro-
priation Chairman, Mr. Rogers. 

Mr. ROGERS. Thank you, Mr. Chairman, for yielding. Thank you, 
Madam Secretary, for being here. This Subcommittee has special 
meaning for all of us, but especially myself, having been around 
when it first was brought into being. And we have worked with the 
Department all of these 8 years, I guess it is. 

Anyway, your appearance today marks your first before this Sub-
committee since the 10th anniversary of 9/11. Since that unforget-
table day, our country has taken necessary and impressive strides 
to protect our people from threats, man-made or natural. As the 
Chairman noted, our brave soldiers and those in the Intelligence 
Community have surgically rid this earth of two of our greatest 
threats, Osama Bin Laden and Anwar al Awlaki. 

However, when we pause this week to honor the memory and 
legacy of ICE agents Jaime Zapata and Victor Avila it will serve 
as an apt reminder that our country, and our freedom and way of 
life remain under constant siege and our job is not done, nor shall 
it ever be. 

In recent years, we have seen a different kind of threat to our 
sovereignty as it emerges in our escalating fiscal crisis. This Com-
mittee has been front and center in attempting to address the very 
real security threat posed by out-of-control Washington spending, 
and trillion dollar deficits year in and year out. 

Last year, this committee worked to restore transparency, aus-
terity, and tough oversight to the appropriations process, and we 
succeeded in reducing discretionary spending by some $98 billion 
compared to fiscal year 2010. That hasn’t happened since World 
War II. 

While DHS was spared some of the more dramatic cuts, agencies 
across the board are being expected to make scarce dollars count, 
increase efficiencies, prioritize the mission, reduce redundancies, 
and budget responsibly. 

Your Department may be the best at this, which is why I have 
some strong concerns about the budget you have put forth today. 
It demonstrates a reticence to prioritize frontline operations so 
vital to our drug interdiction efforts along the border, cutting CBP 
air and marine procurement by 52 percent, as well as reducing 
Coast Guard patrol boat hours by 40 percent, and active duty mili-
tary by 500 billets. It offsets hundreds of millions of dollars with 
an aviation security fee, which you know will never be enacted; it 
is a budget gimmick that Congress has rejected year in and year 
out ever since this subcommittee has existed. 

It also fails to include a meaningful and forward looking acquisi-
tion program for the Coast Guard, reducing this important program 
by 20 percent. And it proposes to add layers to the already mud-
dled bureaucracy at your headquarters. Needless to say, this give 
me great concern. Madam Secretary, I hope your testimony today 
will allay my concerns as we work together in protecting our home-
land, we are on the same team. Thank you. 

[The information follows:] 
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RANKING MEMBER DICKS: OPENING REMARKS

Mr. ADERHOLT. Thank you, Mr. Chairman, I now would like to 
recognize the Ranking Member of the Full Committee, Mr. Dicks. 

Mr. DICKS. Thank you, Madam Secretary, we welcome you here 
today and in reviewing your statement, I note that you make a sig-
nificant statement on safeguarding and securing cyberspace. I 
serve as the ranking Democrat for the Defense Appropriations Sub-
committee. This is an issue that has major implications for our gov-
ernment, both the military side, the civilian side and the private 
sector. And I hope that—I know you realize just how important 
this is. I mean, it has been estimated in the public press that over 
a trillion dollars of intellectual property has been stolen by cyber 
criminals, some of which are nation states that we are aware of. 
And I just hope that in your statement today and in answering 
questions, you will address these issues and what Homeland Secu-
rity is doing about it. We know about the agreement you reached 
with Secretary Gates to combine the efforts of the Defense Depart-
ment and NSA with Homeland Security. But I think this is one of 
the paramount issues of our time. 

When Admiral Mullen was doing his farewell tour around, the 
former chairman of the Joint Chiefs, he feels that this is right up 
there with the most important defense issues there are, and that 
we are vulnerable, and we have got to do more about it. 

And there has been concern expressed before the Senate Intel-
ligence Committee, before the House Intelligence Committee, I hap-
pen to serve on it, I have an ex officio basis, that the country isn’t 
doing enough about this issue, and that we have got to alert the 
American People to the possible—Secretary Panetta said that this 
could be the Pearl Harbor of our time, or another 9/11 in terms of 
an attack on the infrastructure of the United States, which could 
be crippling. So I hope you will address this today in your state-
ment. Thank you, Mr. Chairman. 

OPENING STATEMENT: SECRETARY NAPOLITANO

Mr. ADERHOLT. Thank you, Mr. Dicks. At this time Secretary 
Napolitano we look forward to hearing your testimony. 

Secretary NAPOLITANO. Well, thank you Mr. Chairman and Rep-
resentative Price and members of the committee for the oppor-
tunity. This is the first of three hearings—— 

Mr. ADERHOLT. Madam Secretary, your mic. 
Secretary NAPOLITANO. Am I on now? Technology. 
As I was saying, this is the first of three hearings I will be testi-

fying at between today and tomorrow. The third of which is on a 
cybersecurity bill being introduced in the Senate cosponsored by 
Senators Lieberman, Collins, and Feinstein, among others, and a 
matter that we do consider of utmost urgency as this Congress 
moves forward. So Representative Dicks, I really appreciate your 
comments there. 

Ten years after the September 11th attacks, America is stronger 
and more secure today, thanks to the strong support of the Presi-
dent and the Congress, the work of the men and the women of the 
Department of Homeland Security (DHS), and local, State, and 
Federal partners across the Homeland Security enterprise. Al-
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though we have made significant progress, threats of terrorism, in-
cluding, but not limited to al-Qaeda and al-Qaeda-related groups 
persist and continually evolve, and the demands on DHS continue 
to grow. 

Today’s threats are not limited to any one individual group or 
ideology and are not defined or contained by international borders. 
Terrorists tactics can be as simple as a homemade bomb, or as so-
phisticated as a biological threat or a coordinated cyber attack. 

We have had success in thwarting numerous terrorist plots in-
cluding the attempted bombings of the New York City subway and 
Times Square, foiled attacks against air cargo, and other attempts 
across the country. Nonetheless, continued threats from abroad and 
at home demonstrate how we must constantly remain diligent and 
prepared.

The President’s fiscal year 2013 budget for DHS allows us to con-
tinue to meet these evolving threats and challenges by preserving 
core frontline operational priorities through the redirection of more 
than $850 million in base resources from administrative to mission 
areas. This continues our unprecedented commitment to fiscal dis-
cipline, which has led to more than $3 billion in cost avoidances 
and reductions over the past 3 years through our efficiency review 
and other initiatives. 

Given the fiscal challenges to the Department’s State and local 
partners, DHS is also approaching these partnerships in new and 
innovative ways. For 9 years, DHS has been supporting State and 
local efforts across the Homeland Security enterprise to build capa-
bilities, awarding more than $35 billion in funding. 

As we look ahead in order to address evolving threats and make 
the most of limited resources, the administration has proposed a 
new vision for Homeland Security grants through the National Pre-
paredness Grant Program to create a robust national preparedness 
capacity based on a cross jurisdictional and readily deployable 
State and local assets. 

Using a competitive, risk-based model, this grants program will 
use a comprehensive process to assess gaps, identify and prioritize 
deployable capabilities, and put funding to work quickly, and would 
require grantees to regularly report their progress. My written tes-
timony includes a comprehensive list of the operational priorities 
in our budget. Today I would like to highlight just a few of them. 

First, preventing terrorism and enhancing security. This was the 
founding mission of DHS; it remains our top priority today. The fis-
cal year 2013 budget safeguards the Nation’s transportation sys-
tems through a layered detection system focused on risk-based 
screening, enhanced targeting, and information sharing to interdict 
threats and dangerous persons at the earliest point possible. 

The budget supports the administration’s global supply chain se-
curity strategy across air, land, and sea modes of transportation by 
strengthening efforts to prescreen and evaluate high-risk con-
tainers before they are shipped to the United States. We also con-
tinue our strong support for State and local partners through train-
ing, fusion centers, and intelligence analysis and information shar-
ing on a wide range of critical Homeland Security issues. 

To securely manage our borders, the budget continues the admin-
istration’s unprecedented focus on border security, travel and trade, 
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by supporting our border patrol agents and CBP officers on the 
front lines, as well as the deployment of proven effective surveil-
lance technology along the highest trafficked areas of the south-
west border. It also continues security improvements along the 
northern border. And to secure the Nation’s maritime borders, the 
budget invests in recapitalization of Coast Guard assets, including 
the sixth national security cutter, fast response cutters, as well as 
the renovation and restoration of shore facilities. 

The budget request also continues the Department’s focus on 
smart, prioritized, and effective enforcement of U.S. immigration 
laws. In fiscal year 2013, we will complete nationwide implementa-
tion of secure communities. Through this initiative and our contin-
ued collaboration with the Department of Justice, we expect to con-
tinue to increase the number of criminal aliens and other priority 
individuals who are identified and removed from our country. This 
budget provides the resources necessary to address this changing 
population while continuing to support alternatives to detention, 
detention reform, and immigrant integration efforts. 

The budget also focuses on monitoring and compliance, pro-
moting adherence to work site-related laws through criminal pros-
ecution of egregious employers, and expansion of the E-Verify sys-
tem.

To safeguard and secure cyberspace, the budget makes signifi-
cant investments to strengthen cybersecurity, including funds to 
expedite the deployment of Einstein 3, to prevent and detect intru-
sion on government computer systems, increase Federal network 
security across the Federal Government, and continue to develop a 
robust cybersecurity workforce to protect and respond to national 
cybersecurity threats. 

In 2011 as noted, the Department responded to a record number 
of disasters. To ensure continued resilience to disasters, the Presi-
dent’s budget focuses on a whole community approach to emer-
gency management. It includes resources for the Disaster Relief 
Fund, the DRF, which provides a significant portion of the Federal 
response to victims and presidentially declared disasters or emer-
gencies, and is funded largely through authority provided under 
the Budget Control Act. 

The budget also continues to provide essential support to na-
tional and economic security by, among other things, supporting 
the Coast Guard’s operations in the polar regions and by con-
tinuing to support ICE [U.S. Immigration and Customs Enforce-
ment] and CBP’s [Customs and Border Protection’s] efforts to pro-
tect U.S. intellectual property rights and collection of Customs rev-
enue.

The fiscal year 2013 budget proposal reflects this administra-
tion’s strong commitment to protecting the homeland and the 
American people through the effective and efficient use of DHS re-
sources.

As outlined in my testimony today, we will continue to preserve 
frontline priorities across the Department by cutting costs, sharing 
resources across components, and streamlining operations wher-
ever possible. 
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Mr. Chairman Aderholt, Representative Price, members of the 
Committee, thank you for the opportunity to testify, and I will be 
pleased to answer your questions. 

[The information follows:] 
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SECURE COMMUNITIES: DEPLOYMENT IN ALABAMA

Mr. ADERHOLT. Thank you, Madam Secretary, for your testimony 
and again, we appreciate your presence here this morning. I want 
to get right into the questions and let me just mention to the mem-
bers of the Subcommittee, since we do have a pretty full house 
today, we will go by the 5-minute rule. We appreciate you sticking 
by that as close as possible. 

Madam Secretary, I would like to address an issue that we have 
talked about some that you are aware of and you mentioned in 
your opening comments. I received your letter you sent to me yes-
terday in response to the January 17th letter, which I sent to you 
about the administration’s delay interpolating the Secure Commu-
nities in Alabama. Unfortunately, your letter did not actually ad-
dress the simple straightforward question in the letter. Today, on 
behalf of the people of Alabama, I really need an answer. And the 
question is, will you allow ICE to fully deploy the program in Ala-
bama?

Secretary NAPOLITANO. Mr. Chairman, Secure Communities, as I 
have noted, is an important tool in our immigration enforcement 
prioritization efforts. It has been turned on in a number of Ala-
bama jurisdictions covering, we estimate, 75 percent of the foreign- 
born population of Alabama. It has been deployed in more than 
half of Alabama’s counties. As you note, there are a few remaining 
counties left. We anticipate that nationwide deployment of Secure 
Communities across all remaining jurisdictions will be finished in 
fiscal year 2013. 

Mr. ADERHOLT. I understand that there are—you say 75 percent 
of the foreign-born population, still close to half of the counties in 
Alabama that have not been deployed and I think if you look at it, 
there are a lot of people who would look at it and say that the 
delay has been taken for political reasons. And it would be our re-
quest that you reverse that decision, that you move swiftly in Ala-
bama and across the Nation. I know that it has been cited before 
the fact that there is an ongoing lawsuit, but I would submit to you 
that Arizona and South Carolina are fully deployed, despite the 
lawsuit against those States for enacting an immigration enforce-
ment law. I think the safety of Alabamians is certainly not a lesser 
concern in those States. 

Secretary NAPOLITANO. Thank you, Mr. Chairman. I think one of 
the differences between the remaining Alabama counties and Ari-
zona and South Carolina is that those States were basically turned 
on before the litigation commenced. And as you know, the Alabama 
law has been upheld in part and joined in part; it is a somewhat 
confusing situation. It is due to be argued in the 11th Circuit Court 
of appeals in the near future. I believe it prudent to await the 11th 
circuit’s guidance on this issue. 

Mr. ADERHOLT. Well, so are you saying there is a legal reason? 
Secretary NAPOLITANO. Among other things. 
Mr. ADERHOLT. Well, my understanding of Secure Communities, 

and we have discussed this quite a bit, is about getting arrest in-
formation to ICE for Federal law enforcement action. And the law-
suit is about arguing that the Federal Government has pre-
eminence in immigration enforcement. So it seems to me like de-
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ploying Secure Communities is more consistent with the govern-
ment’s position in a lawsuit. So if there is a legal reasoning for de-
laying deployment, I can’t really see where that argument would 
come in. 

Secretary NAPOLITANO. Well, I am not sure, and again, these 
questions are probably more appropriately addressed to the Attor-
ney General, but I believe that Alabama, in its papers, probably 
doesn’t concur with the preemption argument there. 

Mr. ADERHOLT. Well, one can only conclude that the delay in Ala-
bama has been taken for political reasons. And so this morning, I 
would request that you reverse the decision and move out swiftly 
in Alabama and across the Nation. Secure Communities in your 
words is the single best tool for identifying criminal aliens for re-
moval. That only makes our communities safer and the people of 
Alabama, in my opinion, deserve your commitment on this vital 
issue.

FEMA GRANT PROGRAMS: STAFFING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE

The budget, let me switch to another issue. The budgeting in-
cludes—the request includes 335 million for the SAFER Grant Pro-
gram for firefighters. This request combined with the $1 billion you 
discuss in your testimony that is referenced in the official budget 
appendix to hire post 9/11 veterans in an unprecedented amount 
for this program. 

Everyone that you see on the dais from the Democrats to Repub-
lican supports our local community firefighters and supports the 
hiring of veterans, which the President has stated will be the pro-
gram’s objective. But this Subcommittee has concerns about the 
amount of funds requested in these programs when other programs 
integral to our Nation’s security has been cut back substantially. 
Is it correct that you have not awarded any fiscal 2012 or 2011 
funds thus far? 

Secretary NAPOLITANO. In the SAFER grants, Mr. Chairman? 
Mr. ADERHOLT. Yes, in the SAFER grants. 
Secretary NAPOLITANO. I will get back to you on that. If they 

have not been awarded—part of the delay in getting grants and 
grant guidance out is we didn’t get the actual fiscal year 2012 
budget until fairly recently. We will be releasing, later this week, 
the grant awards for fiscal year 2012 for the UASI [Urban Areas 
Security Initiative] and State Homeland Security grants. And I will 
get the date of the projected awards for SAFER. 

Mr. ADERHOLT. Okay. I would like to say according to our infor-
mation, DHS just announced the guidelines on January 25th of fis-
cal year 2011 funds. By our math, this means that you have almost 
744 million of grants from fiscal year 2011 and fiscal year 2012 for 
SAFER programs that have not been awarded. And that would be 
on top of the over 500 million that has been awarded but not 
drawn down. Does that sound correct? 

Secretary NAPOLITANO. That could be. I will look into it, Mr. 
Chairman, and report back to you. 

[The information follows:] 
FEMA Response: When the FY 2011 Appropriations were passed in April 2011, 

the appropriation language did not include all of the waivers that were implemented 
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in the FY 2009 and FY 2010 grant programs. Due to the economic conditions at the 
time, it was decided that the benefit provided by including the waivers in FY 2011 
outweighed the costs. Thus, the Administration decided to defer the FY 2011 
SAFER award period while working with Congress and stakeholders to ensure the 
additional waivers were included in the FY 2012 appropriations bill. Subsequently, 
Congress included the FY 2011 grants waiver language in December 2011 as part 
of the FY 2012 appropriations bill. FEMA opened the FY 2011 SAFER application 
period in January 2012, allowing fire departments to apply with the waiver provi-
sions in place. The application period closed February 24, 2012. Awards are ex-
pected to begin in April 2012, as the SAFER program is awarded on a rolling basis. 
The FY 2012 SAFER application period is planned for July 2012 and the awards 
are expected to commence in September 2012. 

HIRING MILITARY VETERANS

Mr. ADERHOLT. If it is the case that those funds are out there, 
and according to the math of the Subcommittee, if this is such a 
priority for the administration, then our question is why wasn’t it 
included in fiscal year 2011 guidelines that were just released just 
a little over 2 weeks ago? 

Also, I am puzzled by how you can say you want to hire veterans 
which would be new hires, yet you ask for a waiver of the require-
ment that funds be used for new hires? 

Secretary NAPOLITANO. We asked in a number of grant programs 
for some flexibility on how personnel costs are accounted for. But 
the Department, for the last years, has really focused on veterans’ 
hiring. There is a great pool of people, and they have already dem-
onstrated a public service mission; a lot of their military training 
has some crossover application to some of the jobs we have in the 
Department.

So we have now, excluding Coast Guard active duty, 50,000 
some-odd veterans that are on staff at the Department, including 
in leadership positions. And we intend to continue that record. 

Mr. ADERHOLT. As I say, I look forward to getting back with you, 
but it seems like according to our math that what we have looked 
at and the information we have given that there could be some 
good news here that you may not be aware of. You could direct the 
744 million in unobligated firefighter grant dollars toward the new 
hires with a focus upon veterans, and it wouldn’t cost the tax-
payers a single cent. 

Secretary NAPOLITANO. We will look into that Mr. Chairman. 
Mr. ADERHOLT. Thank you. 
I would like to recognize Mr. Price. 

FEMA GRANT PROGRAMS: NATIONAL PREPAREDNESS PROGRAM

Mr. PRICE. Thank you, Mr. Chairman. Let me continue to ask 
the Secretary about first responder grants looking more broadly of 
what you are proposing under FEMA for the 2013 budget. You are 
requesting $2.9 billion for first responder grants, that is an in-
crease of $525 million above 2012. 

Secretary NAPOLITANO. Above 2012 enacted, yes, sir. 
Mr. PRICE. That is right. Similar to what Congress enacted for 

2012, you are proposing some restructuring of the State and local 
grant programs and that is what I would like to clarify here. We 
have $1.54 billion for a National Preparedness Grant Program, 
which the Secretary will allocate to the highest risk projects, lim-
iting the availability of funds to 24 months, as I understand, to 
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deal with this drawdown problem. This grant program will incor-
porate the expiring authorized grant programs currently funded 
under the State Homeland Security grant program, which includes 
UASI, transit and port and a few other grant programs. 

You are proposing $670 million for firefighter grants equally di-
vided between SAFER and equipment with waivers to deal with 
the layoffs and the need for rehires. And I just say, parenthetically, 
that the full statement does clarify the relationship of the veterans’ 
hiring and the $1 billion and the Jobs Act to this basic request. We 
probably need that elaborated, but I do think your full statement 
makes that clear. 

You are also proposing $350 million for emergency management 
performance grants, $60 million for a new training partnership 
grant, that is the old National Domestic Preparedness Consortium 
renamed. And then $279 million for management and administra-
tion of grant programs, exercises, technical assistance, evaluation 
and the Center for Domestic Preparedness. 

Now as you know, Madam Secretary, this Committee has ex-
pressed concerned over consolidating FEMA grants in the past. 
These grant programs operate under different authorities. They 
have a variety of purposes as reflected, I think, most graphically 
in the differing allocation formulas that have applied to a number 
of these programs. Last year, Congress disregarded these concerns, 
consolidated all FEMA grant programs into one budget line, one as-
sumes, to the drastic overall cuts to grants and the difficulty of de-
ciding how to allocate what was left. 

But what you are proposing for 2013 continues grant consolida-
tion, and in some respects, takes it beyond what we did in 2012. 
So could you first walk me through your FEMA grant proposal in 
more detail? For example, if the National Preparedness Grant Pro-
gram will be focused on risk, and quickly procuring deployable as-
sets, does that mean you will be eliminating funding for previously 
authorized grants that focused on longer-term security enhance-
ments and hardening projects such as ports and security grants, 
which might well take more than 24 months to draw down? 

And then secondly, I wonder if you could give us some examples 
of areas you think should continue to be funding with the 2013 re-
quest, and then maybe distinguish that from areas that you think 
might now be deemed ‘‘nice to fund’’ when the budgets are more 
robust but for the moment are deferrable. 

Secretary NAPOLITANO. Well, Mr. Price, what we are proposing 
is that 16 grant programs be consolidated under the national pre-
paredness grant name. The name comes from the national pre-
paredness goal. A lot of stakeholders and grantees helped draft 
that goal and the material that goes with it. We provide in there— 
would provide in there, this is something we want to work with the 
Congress on—appropriate exceptions or waivers for longer-term 
projects. But we have also seen that it is important to continually 
incentivize our grantees to get money out of the door once it has 
been allocated. 

So one of the arguments made in favor of drastically cutting our 
grant award in fiscal year 2012 was the $8 billion or so that was 
deemed unspent across the country. We have scrubbed those num-
bers to see what really is already out there; it has been allocated, 
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but it just hasn’t been spent yet. And we have provided, and intend 
to provide, a schedule to the grantees on how to get the old money 
out. But as the grant—as we have matured as a Department, so 
have the grants and the grantees. 

So we already start from a $35 billion base across the country. 
We believe now it would be prudent and effective and efficient to 
be able to look regionally and nationally for gaps in the security 
framework and the best ways to fill in those gaps. It ought to be 
primarily risk-based in its assessment, and have, at least at the 
outset, a 24-month deadline to help facilitate grantees, actually 
moving the money from the awardees to the actual street and to 
the front line. 

Mr. PRICE. By way of elaborating the differences that are in-
volved here, the most graphic difference probably is the allocation 
principles that have governed the State grants and UASI grants, 
which are much more risk-based, much more targeted on the areas 
of greatest risk. Can you help us understand proportionally where 
this money is going to go with this combined approach and how 
those different allocation approaches get blended? 

Secretary NAPOLITANO. Well, again, this is a proposal for the 
Congress with some explanatory language in the budget documents 
we have presented. But my vision would be that there be a some-
what smaller amount than in the past that is dedicated across the 
country primarily based on population and using that formula, but 
that the overwhelming bulk of the national preparedness grant be 
based on risk. 

Mr. PRICE. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Rogers. 

ILLEGAL IMMIGRATION: DEPORTATION POLICY

Mr. ROGERS. I want to ask you about our illegal immigration de-
portation policy. I know that you are deporting criminal aliens, I 
congratulate you on that, that is what we all want. My question, 
though, deals with those non criminal illegal aliens, people who 
have not committed a crime in this country, or at least been con-
victed of it. Are we deporting any of those people? 

Secretary NAPOLITANO. Yes. 
Mr. ROGERS. How many? 
Secretary NAPOLITANO. Well, in fiscal year 2011, the last year we 

have numbers for, we removed from the country roughly 400,000 
individuals. Of those, 55 percent had criminal convictions; that is 
a much higher number than a couple years ago when it was in the 
low 30s. But the remainder fits within our priorities, there were fu-
gitives from existing warrants, they were recent border crossers, 
they were repeat violators, and they meet other of our priority 
guidelines in ICE. 

Mr. ROGERS. But were there any deported that were just simply 
here illegally? 

Secretary NAPOLITANO. There were a small number that would 
have been picked up, and yes. 

Mr. ROGERS. Yes. 
Secretary NAPOLITANO. Well, in fiscal year 2011, 90 percent of all 

those deported were in one of our categories; they were criminal 
aliens, recent border crossers, repeat violators, and fugitives from 
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warrants, and that remaining 10 percent had a variety of reasons 
why they were deported. Some of them were deported because they 
were picked up in conjunction with others who were being arrested. 
There are a variety of reasons. 

Mr. ROGERS. What do you mean by recent border crossers? 
Secretary NAPOLITANO. Excuse me, please? 
Mr. ROGERS. What do you mean by recent border crossers? 
Secretary NAPOLITANO. Those that we picked up near the border. 

We are actually making—we are not just turning them around and 
bussing them back across the border. We are actually putting them 
into the system. They get a record; they are actually removed from 
the country. That is helpful in a number of ways. One of which is 
it gives us greater flexibility on how to deal with them if we find 
them as a repeat violator. 

Mr. ROGERS. There are an estimated 13, 14 million illegal aliens 
in the country, the great bulk of whom have not committed a 
crime. What is the policy of the administration on dealing with 
those illegal aliens who have not committed a crime and are not 
recent border crossers? 

Secretary NAPOLITANO. Or in another category. Well, as you said 
in your opening statement, one of things we must do in DHS is 
prioritize the mission. And those who have committed no other 
crime when we look at other factors—length of time in the United 
States, family relation with ties in the United States, service in the 
military and the like—those would be low-priority matters. 

Mr. ROGERS. Well, some people say that you have given those 
people amnesty, that they no longer need worry about being here 
illegally. What do you say to that? 

Secretary NAPOLITANO. Well, I think the amnesty term is quite 
frankly way too overused with respect to immigration. This is an 
area that profoundly needs to be reexamined by the Congress for 
a whole host of reasons, but the fact of the matter is the numbers 
were as I laid out to you in fiscal year 2011; 90 percent of those 
who moved did fall within mission priorities as we have stated 
them. Ten percent did not, but they were still removed from the 
country.

AVIATION SECURITY PASSENGER FEES

Mr. ROGERS. Switching subjects. The aviation security passenger 
fees were established in the Aviation Transportation Security Act 
of 2001. Your budget proposal for this coming year would change 
the collection of that aviation passenger fee and would realize $317 
million by charging each passenger $5 per trip? 

Secretary NAPOLITANO. Yes. 
Mr. ROGERS. That would erase $317 million. The Department 

has proposed that for every year it has been a Department, and 
every year the Congress says don’t do that again, it is not going 
to happen. And I am here to tell you again, it is not going to hap-
pen. And yet, you have included that $117 million of that in your 
budget to be spent by the Department for all sorts of purposes. And 
if that fee doesn’t come into being, you are short $117 million. As-
suming that to be the case, where do you propose to cut $117 mil-
lion?
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Secretary NAPOLITANO. Well, I would like to go back to the fee 
because that fee hasn’t been addressed or raised since 2002. As we 
all can appreciate, the cost of aviation security has risen dramati-
cally. The fact that airlines can now charge to check a bag has put 
more into the carry-on baggage that we have to screen for; that is 
increased cost for the Department. And it seems to us, both as a 
matter of fairness but also a matter of deficit reduction, that it is 
appropriate to raise the fee. 

Now last year, one of the arguments against the fee was that we 
had said we were going to deploy it on an enplanement basis, 
meaning on each leg you would pay a fee. Congress objected to 
that, and so we have reformed the proposal to say, ‘‘All right, we 
will just charge it once for the whole trip.’’ But both for matters 
of making sure that we support the aviation security system and 
for deficit reduction, I think Congress ought to readdress that 
issue.

Mr. ROGERS. Well, I understand what your position is. If we don’t 
do it, where are you going to cut $117 million? 

Secretary NAPOLITANO. Representative Rogers, I don’t play what- 
ifs.

Mr. ROGERS. We do. We have to play what-ifs. We have to find 
the money to fund your Department. If there are $117 million 
shortfall because we don’t enact this tax, which I don’t think we 
will, where do you propose to cut that amount of money? We need 
to know. 

Secretary NAPOLITANO. Well, Representative Rogers, it is not a 
tax; it is a fee. 

Mr. ROGERS. Please answer my question. 
Secretary NAPOLITANO. It is a fee that hasn’t been increased for 

almost 10 years. And we will work with the Congress on all mat-
ters related to the budget. But how and why we would have to re-
place that whole—to me, it doesn’t make sense. This is an aviation 
security fee. The costs of that have risen dramatically. It is a small 
fee, a small price. 

Mr. ROGERS. Well, when TSA director Kip Hawley in 2006 came 
here again with that proposal as every Secretary has since I have 
been here, since the committee’s been here. When he came in 2006 
with that same proposal, I told Kip Hawley at that time, ‘‘The next 
time you come up here and propose a tax you know you can’t pass, 
dumping the problem in the lap of Congress, I want you to pay the 
price.’’ I repeat. 

Secretary NAPOLITANO. Well, Representative, I think the fact 
that the prior administration also requested an increase in the fee 
shows that it has bipartisan support. 

Mr. ROGERS. And I would tell you that the change of Congress 
that has taken place over these 8 or 9 years, year in and year out, 
rejects it, and it is not going to happen this year so be prepared 
that you will have to pay the price. I yield. 

Mr. ADERHOLT. Mr. Dicks. 

CYBERSECURITY: INFORMATION SHARING

Mr. DICKS. Going back to cybersecurity, why don’t you tell us 
what you are doing with others government agencies and with the 
private sector? And there is a lot of concern that the private sector 
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isn’t being candid about their problem here and that we have got 
to do something to have regulations to make people report cyber at-
tacks. Where is the administration on all of this? 

Secretary NAPOLITANO. Well, the administration supports the bill 
that was introduced in the Senate this week that does have infor-
mation-sharing as part of it. Indeed, the information sharing provi-
sions, I think, were migrated from Senator Feinstein’s bill in the 
Intel Community. It has within it a process, by which DHS will 
work with the private sector, that comprises critical infrastructure 
of the country to share information and report incidences of cyber 
intrusion, cyber attack, and the like. This is an area that has been 
a growth area within DHS. 

We work across the interagency; we work with critical infrastruc-
ture already. But, as you note, that can be more episodic than sys-
temic, and given the size of the problem, we really need much more 
involvement by the private sector. 

Mr. DICKS. And the private sector has not been totally willing to 
be involved, isn’t that correct? 

Secretary NAPOLITANO. As I said, it is episodic. It is not—we are 
just talking core critical infrastructure now. 

Mr. DICKS. What about the other civilian agencies in the Federal 
Government? How are we doing with them? 

Secretary NAPOLITANO. We have now deployed Einstein 2 to 17 
of the 19 agencies to which it is to be deployed. The 18th is—— 

Mr. DICKS. Give the committee a quick definition of Einstein 2. 
Secretary NAPOLITANO. It is a system—I don’t want to go too 

much into matters that are classified—but it is a system that de-
tects any sort of network intrusion. 

Mr. DICKS. But it isn’t totally perfect, right? Even where Einstein 
has been deployed, as I understand it, there are still ways to work 
around it. 

Secretary NAPOLITANO. Representative, this is an area of con-
stant creativity by our adversaries, but we are already working on 
Einstein 3. One of the things the budget request does, it would 
allow us to accelerate the development and deployment of Einstein 
3.

Mr. DICKS. How is your relationship with NSA and the Defense 
Department on these issues? 

Secretary NAPOLITANO. Very good. As noted earlier, Secretary 
Gates and I reached an agreement between our two departments, 
which really have the overwhelming bulk of the work. DOJ [De-
partment of Justice] does a lot of the criminal investigations, Com-
merce has some work, Energy has work, we recognize that. But the 
bulk of the protection and preventive work that needs to occur is 
between DOD [Department of Defense] and DHS. And we reached 
an agreement on how to do that and cross deploy some individuals, 
and how we both can utilize the resources of the NSA [National Se-
curity Agency], albeit in the civilian context. You have to build in 
much more robust privacy and other protections when you are talk-
ing about using NSA methodology. 

POLAR ICE BREAKERS

Mr. DICKS. Let me switch to another subject, polar ice breakers. 
Secretary NAPOLITANO. Yes. 
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Mr. DICKS. There was a study done in 2010, concluded three 
heavy and three medium ice breakers needed for the Coast Guard 
to fulfill its statutory missions. Currently we have only one me-
dium ice breaker, the Healy, in service, with one heavy ice breaker, 
the Polar Star is expected to come back into service during the next 
fiscal year. 

Can you tell us what your plans are? I know you have one, I 
think, in the budget for this year, right? 

Secretary NAPOLITANO. We have $8 million in the budget to 
begin the design and plan of another ice breaker. I am glad you 
raised this, because these are going to be essential resources that 
we will need. There will be increased oil drilling in the north up 
in the Arctic; in fact, the Healy was the ship that helped bring the 
oil to Nome, Alaska, which was running out of heating oil for the 
winter.

And you are right, we only have the Healy and the Polar Star 
that is in drydock. So our hope is that the budget request will be 
approved and we can move to the design and plan of a third ice 
breaker.

Mr. DICKS. Why not repair the Polar at sea as well? 
Secretary NAPOLITANO. We would intend to do that, but the prob-

lem is when you do repairs or maintenance there, they are in dry-
dock, and they are not operational. We certainly need at least one 
more operational ice breaker. 

Mr. DICKS. Okay, I would like to work with you on this and I ap-
preciate your testimony today and keep working on the cybersecu-
rity issue, it is a big, big problem for the country. 

Secretary NAPOLITANO. Indeed. 
Mr. ADERHOLT. Thank you, Mr. Dicks. Mr. Frelinghuysen. 

RESEARCH AND DEVELOPMENT FUNDS

Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. Madam Sec-
retary, first of all, I want to thank you for coming up to New Jersey 
with Director Fugate and some of the FEMA people when we had 
our hurricane disaster along the Passaic River, it was good to have 
you up there. Appreciate all the good work and FEMA gets high 
marks from a lot of people that I represent. 

I would also like to associate myself with some of the remarks 
that Mr. Dicks made initially in terms of cyber who is doing what, 
I think it is pretty important. So my question sort of focuses on a 
lot of what happens in this country, depends on investments and 
research and development. What are your Department’s priorities 
in that area? I have been looking over your budget, there are some 
reductions in R&D, you have, I think, something called a science 
and technology directorate. It sounds sort of ominous, but what are 
your priorities in terms of research and development? 

Secretary NAPOLITANO. I think because it sounds ominous, we 
just call it S&T [Science and Technology Directorate], and what we 
do and propose for S&T is that we restore the research and devel-
opment funds it has to the fiscal year 2011 levels. Those funds 
were cut dramatically in the fiscal year 2012 budget. That was a 
cut we opposed and continue to oppose, because particularly in the 
homeland security area, research and development long term needs 
to be done. The research cycle is not an annual cycle or even a bi-
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annual cycle. It takes a while. But we are focused on biodefense. 
We are focusing it on explosive detection devices. We are focused 
on research in the cyber area. Those are three of the areas of focus 
within S&T. 

Mr. FRELINGHUYSEN. So how can you assure us, since some of us 
serve on other committees, Mr. Dicks and I serve on Defense and 
Intel, that what you are doing has any relation to what, shall we 
say, others are doing across the spectrum here? What level of as-
surance can you give us that we are not—even though there are 
some reductions in your R&D budget, fairly substantial, you have 
raised several priorities, including explosives and biologics. Who is 
out there as sort of the gatekeeper in terms of assuring that we are 
making the investments we need to do, and they aren’t in any way 
duplicative?

Secretary NAPOLITANO. With respect to the other major funded 
departments that receives monies for these things, we are con-
stantly working with them, looking to see whether there are tech-
nologies or things that have been deployed, for example in the mili-
tary context, that can be altered or adjusted to use for our work 
so that we don’t necessarily reinvent the wheel, so to speak. So 
there is a constant interaction at the agency staff level on that re-
gard.

Mr. FRELINGHUYSEN. So you are assuring us that you work with 
all these other—with the DOD, FBI—— 

Secretary NAPOLITANO. Yes. 
Mr. FRELINGHUYSEN [continuing]. And other agencies to make 

sure that we are not duplicating? 
Secretary NAPOLITANO. Yes. 
Mr. FRELINGHUYSEN. Okay. A lot of the colleges and universities 

are involved in this research and development. What is their role? 
Secretary NAPOLITANO. Well, we have—— 
Mr. FRELINGHUYSEN. The so-called Centers of Excellence. 
Secretary NAPOLITANO. That is right. 
Mr. FRELINGHUYSEN. And how do they relate to this particular 

issue?
Secretary NAPOLITANO. Well, we reach out into the academic 

community. I think this year we have $32 million or so there. It 
is a competitive process for a university to be named. But we are 
looking there for basic research. For example, in Representative 
Price’s district, there is a large center. 

Mr. FRELINGHUYSEN. A good choice. 
Secretary NAPOLITANO. But he left. 
Mr. FRELINGHUYSEN. Yes, he did. 
Secretary NAPOLITANO. Would you let him know that I ref-

erenced it? There is a biocenter there. So what we do is identify 
where we need to begin the research cycle, where there are things 
that we would like that academics can do, and then the money is 
awarded appropriately. 

DATA SYSTEM CONSOLIDATION

Mr. FRELINGHUYSEN. Lastly, you have about 230,000 employees 
under your Department of Homeland Security umbrella. They have 
a lot of systems, information systems, and I would like to know, I 
am sure other Members would like to know, how those systems 
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interact, and, more importantly, how well they are protected from 
the sort of attacks we are talking about here? And do those sys-
tems talk to one another? 

One of the things I think we found out here, there are a lot of 
systems that are sold, and there are a lot of vendors protecting, ob-
viously, their systems. What are you doing to assure us that the 
systems that are legacy systems or new systems that may be 
bought, that there is actually what we call—used to call interoper-
ability and such? 

Secretary NAPOLITANO. Let me take it in two bites, Representa-
tive. There is money in the budget to continue consolidation of data 
systems within the Department. As you know, we are comprised of 
what were formerly 22 different agencies, and we have lots of leg-
acy systems and the like, so that process continues to be funded 
under the President’s request. That is one set of systems. 

The other one I think you are referring to is all the data we col-
lect—TSA [Transportation Security Administration], CBP, ICE, 
criminal data from the FBI [Federal Bureau of Investigation]. I 
would invite you to visit the National Targeting Center, if you 
wish, but we have now been able to consolidate—not necessarily 
consolidate, but make interoperable—all of those data systems. So 
on a real-time basis we can target and monitor cargo and pas-
sengers traveling to and from the United States. 

PRIVACY ISSUES

Mr. FRELINGHUYSEN. Lastly, we used to call it need to know. 
What exists today to assure certainly that people’s privacy is pro-
tected under the Constitution, but that we also achieve what we 
want to achieve, which is to have instant communication which 
would keep us safer? 

Secretary NAPOLITANO. Well, you are right about the privacy 
issues, and they are important. We operate under a need to share 
information, and one of the more important things we do is take 
intel that has been generated in Washington, D.C., and translate 
it into products that can be shared with the private sector that 
may be implicated and with State and local law enforcement. 

Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mrs. Lowey. 

CYBERSECURITY: FINANCIAL SYSTEMS, COMBATING ATTACKS AGAINST

Mrs. LOWEY. Welcome, Madam Secretary. I wanted to follow up 
on the cybersecurity issue for just a moment first. New York’s and 
the Nation’s economy depend on the health of our financial system 
and the free flow of credit and capital. A successful cyberattack, as 
you know, on America’s financial system could have devastating ef-
fects on our Nation’s economy. How is DHS working with the pri-
vate sector and specifically the financial system to ensure they 
have the tools necessary to combat cyberthreats? 

Secretary NAPOLITANO. Well, right now—it is a critical sector of 
the economy. Right now, if we learn of a breach or are informed 
of a breach or intrusion, we immediately offer aid in response to 
repair, to patch, to mitigate. We also look for whether there could 
be other systems around the country that could be affected by the 
same virus, and that is under way. 
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But as I mentioned to Representative Dicks, there is no require-
ment for information exchange in that regard, so we don’t know 
that we actually get all the information we need from that critical 
piece of the economy. 

Mrs. LOWEY. Well, if necessary, we could have a classified brief-
ing, but I think it is absolutely essential that we try and put plans 
in place when we know there have been threats on the New York 
Stock Exchange and other major corporations that affect our econ-
omy. So I think once it has been hacked, it is kind of late. I would 
be interested to know what, in fact, we have been doing to protect 
it.

Secretary NAPOLITANO. Well, again, we work with NASDAQ and 
others in the financial sector in terms of overall protection and pre-
vention. But a lot of this is tipped off or keyed off of intrusions or 
attacks that occur, and what we want to do is quickly stop, miti-
gate the damage, minimize the damage, and see if we can make 
sure other entities are not infiltrated as well using the same meth-
odology.

FEMA GRANT PROGRAMS: URBAN AREAS SECURITY INITIATIVE GRANTS

Mrs. LOWEY. On to another issue on block grants. When you dis-
tribute the fiscal year 2012 funds, will you continue the structure 
of awarding funds in a manner that provides funding directly to 
high-risk urban areas as well as setting aside other funding for 
States? I believe it is important to provide funds for both high-risk 
urban areas as well as States to help coordinate State and regional 
capabilities, and that is why I have been supportive of both UASI 
and SHSGP. 

Secretary NAPOLITANO. The fiscal year 2012 grant awards will 
come out at the end of the week, and they will continue that meth-
od of how we get the money out. 

Mrs. LOWEY. As you know, UASI was created for high-risk urban 
areas, but has since been distributed to areas that are not high 
risk. Would you support more targeted investments to ensure that 
the highest-risk cities receive the funding that they need? 

Secretary NAPOLITANO. We have really carefully looked at the 
UASI list, particularly in light of the dramatic cuts to UASI fund-
ing in the fiscal year 2012 budget, and looked at how best to make 
use of those monies in a targeted way. We have also looked at the 
FBI’s analysis of risk and security of our communities to help in-
form our decisions. 

SECURING THE CITIES PROGRAM

Mrs. LOWEY. Thank you. And I want to thank you for recognizing 
the importance of the Secure the Cities Program, which is a joint 
effort between Federal and local governments to prevent radio-
logical and nuclear material from being detonated in New York. 
And I have seen it work with the police department and Ray Kelly 
and what procedures they put in place. This is so very important. 

The President’s budget request provides $22 million for Securing 
the Cities, which is level funding from the prior year. Last year, 
Securing the Cities in Manhattan received $20 million of the $22 
million provided, with an additional $2 million set aside to estab-
lish a new pilot program in a second city. 



47

Will the Department of Homeland Security continue the commit-
ment to New York as the primary and most at-risk recipient? 

Secretary NAPOLITANO. That is our intent, yes. 
Mrs. LOWEY. And as the program looks to expand to a second 

pilot region, will the New York program continue to receive $20 
million under the request? 

Secretary NAPOLITANO. I don’t know what the request is in fiscal 
year 2012, but our intent is to continue full funding for the New 
York pilot. 

COLLECTIVE BARGAINING

Mrs. LOWEY. We will continue that discussion. I thank you. 
As you know, we have been talking about collective bargaining, 

and I have been very pleased that attention has been given to that 
issue. Could you tell me how DHS plans to go forward to provide 
collective bargaining rights to the Transportation Security offices? 
You know the rest of DHS has it, and I know they are working on 
it. Perhaps you could elaborate. 

Secretary NAPOLITANO. The TSA workers had their election last 
year. They selected their union representative. We are—and by 
‘‘we’’ I mean leadership of TSA—has been in discussions with their 
leadership over the last months, and I think formal bargaining be-
gins in another week or two. 

Mrs. LOWEY. I think just to bring it to your attention, I am sure 
you are aware they do not yet have full collective bargaining rights, 
and there shouldn’t be two sets of rules for employees of the same 
agency, one for TSOs and another for all TSA employees. So I 
would hope you would give this additional attention. 

Do you have an update on the ongoing discussion between TSA 
and its employees? 

Secretary NAPOLITANO. Yes, I have been kept up to date. I would 
note, however, that they were organized pursuant to a different 
statute than the other employees of DHS, and so that does make 
some differences in terms of what can be within the scope of the 
bargaining process. 

Mrs. LOWEY. But I think we have agreed that collective bar-
gaining is a fair way to proceed, and I am glad you are on top of 
it, and I hope that it becomes reality soon. 

Secretary NAPOLITANO. Thank you. 
Mrs. LOWEY. How will the new consolidation of assistance—my 

time is up. Thank you. I didn’t hear the tap tap, and I thought I 
would get an additional question. 

Mr. ADERHOLT. I will try to tap a little louder next time. 
Mr. Crenshaw. 

ARIZONA BORDER TECHNOLOGY

Mr. CRENSHAW. Thank you, Mr. Chairman, and welcome, Madam 
Secretary.

I want to ask you about this Arizona border technology plan. As 
I understand it, you froze the activities under, I guess, SBInet 
about a year and a half ago and put in a new plan, which, as I un-
derstand it, was to get the technology out quicker, more imme-
diately buy off-the-shelf-type programs, and then help the Border 
Patrol meet their mission. But it is my understanding that all that 
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technology hasn’t kind of been put in place yet. There is $800 mil-
lion, as I understand it, that you have available. And since this 
technology is not being utilized yet, I wonder, it must not be a 
budget issue; is that right? 

Secretary NAPOLITANO. It is a prudent procurement issue. And if 
I might explain, we froze SBInet, and we froze the fixed tower as-
pect of it that was borderwide because it was over cost and behind 
timewise, not operational for a number of our agents—different 
parts of the border require different things—and moved to a sector- 
specific planning for technology, and put an emphasis on pur-
chasing technologies that were already available. 

Arizona does have some use for the integrated fixed towers. 
Those are under way. The other sector plans, including Arizona’s, 
have now been developed through CBP. They are in the final 
phases, and then we will go out and buy technology. But we want-
ed to be careful here because we had been burned once by a rush 
to procurement. We want to make sure we get the right things that 
really fit the needs of a particular area. Those plans are now—like 
I said, they have been developed, and we will begin with Arizona 
first.

Mr. CRENSHAW. But, I mean, $800 million is a lot of money, and 
if it is sitting there, it sounds like there has been a lot of delay. 
I can appreciate you want to do a good job of what you do. When 
you talk to the border agents, they are ready to have this tech-
nology. You have added some new agents, and they are doing a 
great job. 

But if there is a delay in all of this acquisition, these requests 
or proposals or whatever, is there any kind of bureaucratic prob-
lem? Is it simply you are just trying to do a really good job, and 
it takes a lot longer than we might think? Because it seems to me 
it is hard enough to appropriate money, and when the money is sit-
ting there, and it is not being utilized, and we are not doing the 
job that we are supposed to do, then we need to understand why 
it is taking so long. 

Secretary NAPOLITANO. That is right, and I appreciate that prob-
lem. That is one of the reasons on the FEMA grant process where 
we are asking the States and putting some deadlines on when they 
get their money out the door. But the planning process is complete 
with the use of that technology. It has been careful. I really wanted 
to look at how the technology would interrelate with the oper-
ational needs of our agents, make sure we buy the things they can 
actually use, and also maintain, repair, use over time. And those 
plans are now complete, and we are ready to go. 

Mr. CRENSHAW. I am just looking at this. There is something 
called ‘‘remote video surveillance system.’’ I guess that is kind of 
an understandable system that is available. Is there a reason why 
that hasn’t been acquired yet? 

Secretary NAPOLITANO. Well, there are different needs at the bor-
der. There are places where the remote video surveillance just 
won’t work. We can buy it, but it really doesn’t help us. There are 
places that are so rugged that we can’t get to it regularly to—— 

Mr. CRENSHAW. Does that mean you don’t need the radio surveil-
lance, or you are just slow acquiring it? 
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Secretary NAPOLITANO. No, it means we have got to use different 
things in different areas because different areas have different re-
quirements.

Mr. CRENSHAW. Are you going to use the radio surveillance? 
Secretary NAPOLITANO. In some areas, yes. 
Mr. CRENSHAW. Then why haven’t you gotten around to acquir-

ing it? 
Secretary NAPOLITANO. Well, sir, we are not going to acquire it— 

the reason you do a plan, a sector-specific plan, is to say what we 
need to acquire, and how much of it we need to acquire, and what 
does it need to be able to do to be useful in that particular environ-
ment.

Mr. CRENSHAW. But don’t you put that in the plan when you de-
veloped this Arizona technology plan and then funded it? 

Secretary NAPOLITANO. That part of the planning, really looking 
at what was there, what we already have, what we need, what 
would work, what wouldn’t work, that is what has been involved 
within the technology planning process that we started when I put 
the freeze on SBInet. 

Mr. CRENSHAW. I got you. 
Just turning to, I guess, the personnel side, you have got a lot 

of new agents that have been Border Patrol, and things are going 
really well in Arizona. But as you know, it is kind of like that 
Whack-A-Mole, or whatever; when you hit one, Arizona is doing 
good, and then it pops up down on the Texas border. So how does 
that fit in? When you do a good job in one area, do you anticipate 
that smuggling routes are going to change, and people are going to 
go to different places? Are you dealing with that now? 

Secretary NAPOLITANO. Yes, and we have seen it before on the 
border. This is an historical pattern. It is like a bedspread, you 
know; you move one corner, and the other corner moves. 

I am actually going to the south Texas border over the holiday 
weekend, or Monday I think I am going down there, to see where 
we are at and look at the numbers and what our needs are there. 
The important thing we need to do, and this Congress has been 
very helpful in this regard, is sustain the record number of Border 
Patrol agents that we have, because that allows us to secure that 
border and gives us some flexibility to move people around without 
sacrificing yet another sector of the border. So we don’t want to, 
just because we put a lot of resources in Arizona, move them all 
to Texas, and then Arizona becomes a problem. 

The way Congress has appropriated money to the Border Patrol, 
I think, has led to one of the success stories of the last 3 years, 
which is really making material progress on that southwest border. 

Mr. CRENSHAW. Thank you. 
Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Olver. 

BUDGET: EMPLOYMENT IMPACTS

Mr. OLVER. Thank you, Mr. Chairman, and thank you for being 
here with us today, Madam Secretary. 

I am trying to get a handle on the whole budget, which, of 
course, you have had a lot of time to get a handle on. One of the 
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previous speakers had mentioned that there were 230,000. Is that 
the number of employees of the Homeland Security Department? 

Secretary NAPOLITANO. Roughly, yes. 
Mr. OLVER. Would you like to sharpen that closer? 
Secretary NAPOLITANO. No. I think 230,000 is a number we com-

monly use. 
Mr. OLVER. All right. I notice that the budget in its totality is 

very similar to last year in totality, $39.5 billion, down just a little 
bit, but only about half a percent. Is there a job impact on that 
number of 230,000 that comes with that half-percent reduction? 

Secretary NAPOLITANO. There are no layoffs within that half-a- 
percent reduction. We have been able to make some decisions with 
respect to limiting some recruitment or not replacing employees 
who retire, but—— 

Mr. OLVER. What would be the total impact of that? That is an 
attrition, that is a policy. What would that be in the course of the 
year within your budget? 

Secretary NAPOLITANO. Well, there is normal attrition, which 
that just happens, but then we replace those employees. But there 
are some targeted areas where we don’t anticipate replacing em-
ployees. One of those would be the Coast Guard. 

Mr. OLVER. What, then, is the net impact of that, of the policy 
that you would follow, in the total employment of the agency, of the 
Homeland Security Department? 

Secretary NAPOLITANO. It is minimal. I think for the Coast 
Guard, it is around 1,000 FTEs [full-time equivalents], and there 
is a little haircutting in some other areas. But it is a minimal em-
ployment impact. 

Mr. OLVER. Okay. Can I get anything closer to what the total 
would be? You have given 1,000 for the Coast Guard. Is it likely 
to be 2,000, 3,000 total, whatever your definition is for minimal? 

Secretary NAPOLITANO. Right. Well, I am trying to distinguish 
between normal attrition, which I thought you were asking for, 
which varies across the Department—— 

Mr. OLVER. I wanted to know the net reduction in the Depart-
ment.

Secretary NAPOLITANO. I would say no more than 2,000. 
Mr. OLVER. No more than 2,000. Okay. That is good. 
I notice that half of the budget basically is in TSA, and the Coast 

Guard, and immigration and ICE essentially, virtually half of the 
budget, and in those issues, in those areas, the budget is down by 
in TSA slightly over 6 percent, and Coast Guard right around 4 
percent, and also for ICE right around 4 percent. 

What is the job impact of those reductions in those three major 
departments, major subareas that comprise virtually half the budg-
et? How do you get those cuts without having a major job impact? 

Secretary NAPOLITANO. Well, there is no impact to frontline per-
sonnel. Part of the reason there are reductions is because invest-
ments in capital for those departments have now been made, and 
we don’t need the same amount of money because we are not con-
tinuing to purchase at the same rate that we were purchasing be-
fore. So it would be what I would see as a normal decline in size 
of budgets, where you have a lot of capital expenditures for explo-
sive-detection machinery or installing secure communities and the 
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like. We are now pretty well almost to the completion of some of 
those streams, so therefore we don’t need the same amount of 
money.

But as I mentioned to you, the budget request of the President 
has a reduction of roughly 1,000 in the Coast Guard. It has, we an-
ticipate, a couple of hundred in ICE. Those would be back room 
and clerical, administrative-type personnel, and the same in TSA, 
but no reduction in the frontline operation of the departments. 

Mr. OLVER. Okay. I realize you had said that there was roughly 
a—pardon? Time is up? 

Mr. ADERHOLT. Your time has expired. 
Mr. OLVER. Oh, my goodness. 
Mr. ADERHOLT. It goes by fast. Mr. Dent. 

CHEMICAL FACILITY ANTI-TERRORISM STANDARDS

Mr. DENT. Thank you, Mr. Chairman. 
Thank you, Madam Secretary, for being with us today. I wanted 

to talk a little about the CFATS program. As you know, protecting 
our Nation’s chemical facilities is a daunting task, one that re-
quires not just assessing the level of risk, but working with the pri-
vate sector to coordinate and share information. I am sure you 
have seen the internal memo concerning CFATS that was produced 
for Under Secretary Beers at the end of last year regarding the 
current challenges to the CFATS program. I don’t think anyone can 
be pleased with the issues that are raised in that particular memo. 

Madam Secretary, from what I understand, this memo articu-
lates that the mission budget, staffing and workplace culture with-
in the Infrastructure Security Compliance Division as it relates to 
CFATS are not in any sort of working order. We have spoken on 
a number of occasions in the past and over the years regarding au-
thorization of conflicts over inherently safer technologies, and ac-
cordingly your review that shows this level of dysfunction for a pro-
gram that is vital to our Nation’s security is disconcerting, to say 
the least. 

The American people are shouting at Congress and the adminis-
tration to get our fiscal house in order, and yet we see where our 
finite dollars have been spent on things like unneeded equipment 
and an excess of contractors. Or even more concerning is that 
today, 5 years after the program was initiated, not 1 site security 
plan has been finalized even though industry has submitted over 
4,000 of them to DHS for approval. 

So I guess my main question, Madam Secretary, is what is your 
honest response to this internal assessment of the program, and 
what is the path forward? 

Secretary NAPOLITANO. Representative, I was not happy when I 
read that report, as you might imagine. We have done a number 
of things in the interim since that report was generated. We have 
developed an action plan for the CFATS program. It involves train-
ing of personnel. It involves changing some of the systems within 
the CFATS program to move the SSPs [site security plans] along. 
As you know, as you correctly noted, they seem to have been held 
up in the works for the tier ones, and we want to move those 
through. We have made some personnel changes and some admin-
istrative changes to have more oversight of the CFATS program. 
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And I personally have the action plan and its dimensions, or the 
segments of it, on my desk right now. I share your concern. 

Mr. DENT. So you are committed to making it work. 
Secretary NAPOLITANO. Absolutely. It is necessary. I mean, these 

chemical facilities can be a big security risk, so we need to make 
this work. 

Mr. DENT. One more issue. It is on the issue of personal surety. 
It is my understanding that a final rule is with OMB. The industry 
experts on the ground who have committed time and money toward 
meeting CFATS deadlines continue to express concern over the 
path the Department is pursuing with respect to personal surety. 
Some have suggested industry use the TWIC cards, but your ad-
ministration is proposing to create an entire new credentialing sys-
tem that is going to cost millions of dollars. 

I am just hoping, Madam Secretary, why can’t TWIC satisfy the 
CFATS personal surety requirements, and you are aware of this 
cost to industry if the current proposal is implemented? I would 
like to see this done in a reasonable manner. 

Secretary NAPOLITANO. Representative, I will look into that. That 
is an interesting suggestion. 

Mr. DENT. It is a very big concern, and TWIC is a good credential 
that I think we have all have embraced. 

Secretary NAPOLITANO. Yes, sir. 
Mr. DENT. Thank you. 
I will yield back. 
Mr. ADERHOLT. Thank you. 
Ms. Roybal-Allard. 

ILLEGAL IMMIGRATION: DETENTION REFORM

Ms. ROYBAL-ALLARD. Welcome, Madam Secretary. First of all, let 
me begin by acknowledging that you have had success in improving 
aspects of our immigration detention system; however, I remain 
deeply concerned about the slow pace of detention reform, because 
we continue to hear credible reports of sexual assaults, racism, ran-
dom beatings and management cover-ups in detention facilities. 
Also of concern is ICE’s failure to make better use of alternatives 
to detention for immigrants who don’t pose a threat to public safe-
ty, either their communities or to our country. So I am pleased that 
your budget would dramatically increase funding for ATD and 
allow your Department the flexibility to shift money from detention 
beds to these safe, effective programs. 

My question is that given the seriousness of the reported abuses 
at some of these detention facilities, will detention reform be a top 
priority for your Department this year? And also, can you elaborate 
on the importance of increasing your budget to allow more flexi-
bility in your reform efforts? 

Secretary NAPOLITANO. Well, I think operating a safe and secure 
detention environment is a responsibility that we have had. We 
have done a lot in the detention area. As you have noted, we have 
consolidated, and we have added more oversight. We have issued 
proposed standards that exceed anything that would be, I think, 
issued under the Prison Rape Elimination Act. We are moving for-
ward very, very carefully and aggressively there, and it is part and 
parcel of running an effective immigration system. You have got to 
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have good detention centers. We also are in the process of opening 
a detention center that will be used only for civil violators in the 
immigration context. They haven’t cut the ribbon. They will be 
shortly.

With respect to ATD [alternative to detention], you are correct, 
the budget does request additional funding for that. That will allow 
us to, I think, provide more oversight in the ATD population. It 
will also, I think, enable us to move some of those cases through 
more quickly so that individuals don’t sit on the nondetained ATD 
docket for so long. That would be an overall cost savings. 

Ms. ROYBAL-ALLARD. Madam Secretary, I think most of us could 
agree that we need comprehensive immigration reform, and I am 
pleased that your Department has made some progress in insti-
tuting smarter and more effective enforcement policies. And one of 
those efforts is the ongoing review of the 300,000 deportation cases 
currently pending in our immigration system. 

Your Department’s effort will help to relieve our backlogged im-
migration courts and allow ICE to focus more of its scarce re-
sources on violent criminals. It is my understanding that the pilot 
programs in Denver and Baltimore which are part of that effort re-
sulted in the dismissal of more than 1,600 cases because those ar-
rested had deep ties to the United States and posed no threat to 
our communities or to our country. 

What lessons did DHS learn from the pilots, and what is your 
Department’s timetable for undertaking its review of all the out-
standing deportation cases? 

Secretary NAPOLITANO. First, just a technical correction, Rep-
resentative. Any cases that we found that were of very low priority 
were not dismissed, they were administratively closed. And all that 
means is if there is subsequent activity by the individuals, the 
cases immediately can be reopened and restored to their place on 
the docket. So it is an important, I think, distinction to make. 

Ms. ROYBAL-ALLARD. Thank you for that. 
Secretary NAPOLITANO. Lessons learned. We were really looking 

at how long the review took; what were some of the problems; and 
what kind of guidance the lawyers in the Department, the OPLA 
[Office of the Principal Legal Advisor] lawyers, needed to fill out 
things. And we completed the pilot within about 6 weeks. Our in-
tent is to have the whole backlog of the detained docket reviewed 
no later than the end of this year. 

SOUTHWEST BORDER SECURITY

Ms. ROYBAL-ALLARD. Okay. And under your leadership, as has 
been noted, DHS has made remarkable progress in securing our 
southwest border, and as the President stated in his State of the 
Union, lax border security is no longer a valid reason to oppose 
comprehensive immigration reform. In part, these gains have been 
achieved through the rapid expansion of the Border Patrol. How-
ever, I remain concerned about reports of Border Patrol corruption 
and of agents mistreating immigrants, including children in their 
custody. In fact, in a recent NGO report, investigators documented 
more than 30,000 separate incidents at the Border Patrol. 
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What steps is your Department taking to improve the training 
and oversight of its personnel at the border in order to end this un-
acceptable pattern of abuse? 

Secretary NAPOLITANO. Well, I would dispute any NGO [non-gov-
ernmental organization] report that used those kinds of numbers. 
From time to time there are incidents, and we deal with them very 
firmly and swiftly. There is no reason for it within the Border Pa-
trol system. But there is a lot of stuff said about what happens at 
the border that does not, in fact, pan out when you actually look 
at the facts. 

Beyond that, however, we have staffed up relatively quickly. We 
thank the Congress for the funds to do that. That is one of the 
ways we have been able to secure the southwest border. We want 
to sustain those agents down at the border. It is a record number 
of agents down at the border. And the Acting Commissioner, David 
Aguilar, has now looked at that and has said that making sure 
that training and supervision and anticorruption measures are 
going to be some of his top priorities, particularly for those new 
agents and agents as they move through the system. 

Ms. ROYBAL-ALLARD. I have run out of time, but I would like to 
follow up with your Department on the NGO report. Thank you. 

Mr. ADERHOLT. Thank you. 
Judge Carter. 

NATIONAL DOMESTIC PREPAREDNESS CONSORTIUM

Mr. CARTER. Thank you. 
Thank you, Madam Secretary. I appreciate your being here. 
The DHS budget request seeks to fundamentally reform the 

FEMA grant programs while strong—I support this. I think that 
your competition and procurement process is a good idea. But I 
have a couple of questions on these training partnership grants 
that concern me. They seem to negate significant investment Con-
gress has made to the National Domestic Preparedness Consor-
tium. It seems to me this new direction is more concerned about 
starting up duplicative programs rather than bolstering existing 
programs.

I have been told the current backlog of first responders seeking 
training of existing programs is over 20,000, and awarding these 
funds to these new folks, they will have to go through curriculum 
approval and a lot of other start-ups, which will seem to create 
some sort of a lag in this. 

I guess my first question is has the National Domestic Prepared-
ness Consortium failed to meet the training needs of first respond-
ers in this area? If not, then why do we need to divert funding and 
undertake the significant cost of standing up new programs when 
grant funds are already scarce? 

Secondly, how does the newly proposed structure of the training 
partnership grants and your request for $60 million address the 
backlog better than the existing training programs? 

Secretary NAPOLITANO. Well, with respect to all grants, we are 
seeking to consolidate and streamline and focus where the dollars 
will do the most good. I think we can all agree that that is an ap-
propriate thing for us to do from a management perspective. 
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With respect to eliminating redundancies, we will look at that. 
If you believe that to be a redundancy, we will be happy to look 
at that. But our overall goal is to take what before had been 16 
different grant programs, all with different administrators and ad-
ministrative guidelines and formulas and this and that, and say we 
are focused on the national preparedness goal—— 

Mr. CARTER. I understand that. But I am really curious about 
whether the National Domestic Preparedness Consortium is failing 
to meet their mission. 

Secretary NAPOLITANO. Not that I know it, but I will be happy 
to look into that for you. 

Mr. CARTER. Well, I mean, if we are going to start a duplicative 
program to do the same thing, if they are doing their job, why not 
bolster those people that are doing the job? 

Secretary NAPOLITANO. Representative, I don’t want to prejudge 
that, and we will take a look at that. 

[The information follows:] 
Response: Currently, National Domestic Preparedness Consortium (NDPC) grants 

and Continuing Training Grants are being used to train and educate first respond-
ers and homeland security officials to prevent, protect, mitigate, respond and re-
cover from disasters. These grants are awarded by FEMA’s National Training and 
Education Division. As part of the Department’s ongoing effort to streamline grants 
and maximize the effectiveness of the available grant dollars, NDPC grants and 
Continuing Training Grants are being replaced by Training Partnership Grants. 
These grants will continue to be used to train and educate first responders and 
homeland security officials. However, under the proposed Training Partnership 
Grants, funding will be awarded competitively to entities (e.g., State, local, tribal, 
and territorial governments; universities and higher education institutions; and non-
profits) that have demonstrable expertise and can develop/deliver training and edu-
cation curriculum relevant to the core capabilities in the National Preparedness 
Goal. Other grant recipients (including former recipients under the NDPC grants 
and Continuing Training Grants) will be able to compete for the Training Partner-
ship Grants. Facility-based training and education centers will be awarded multi- 
year grants in order to ensure year-to-year stability in the delivery of training and 
education. As a condition of the award, the grantee will develop or offer a training 
program that is self-sustaining in the outyears. This means that the grant funding 
received will address program start-up costs and curriculum development in year 
one, while over time recurring training costs will be reimbursed via training 
attendees (i.e., Federal, State, local jurisdictions will utilize their respective program 
or grant funding to attend the training). 

By incorporating competition and cost reimbursement into the training programs 
in FY 2013, FEMA hopes to encourage greater efficiencies as well as new ideas and 
innovation. FEMA recognizes there are hundreds of institutions ready, willing and 
able to provide education opportunities to homeland security and emergency man-
agement officials. 

ILLEGAL IMMIGRATION: REMOVALS

Mr. CARTER. Finally, I just a minute ago heard you talking about 
one of the programs, either the Denver or the Baltimore pilot pro-
gram, where you were examining the caseload and seeing what is 
there, and this concerns all your nondetained cases. It has taken 
6 weeks and endless hours of attorney time to look into this, result-
ing in administration closing only 14 of the cases. Those individ-
uals may be grateful their cases were stopped, but the bulk of 
these people are still living and working illegally in the United 
States; isn’t that correct? 

Secretary NAPOLITANO. Well, no, I don’t think you can say that 
they are working in the United States. 

Mr. CARTER. Okay. They are living or existing—— 



56

Secretary NAPOLITANO. They are in the United States illegally. 
They are in the United States illegally. 

Mr. CARTER. Thank you. 
Now, what this has resulted in, I think, is sort of an issue of 

prosecutorial discretion. The prosecutors under your authority are 
making selections, and, quite honestly, I think this is resulting— 
and we are not going forward on anything other than the criminal 
element, which everybody in this House agrees should be kicked 
out of our country as quick as humanly possible. But we still have, 
as the chairman pointed out, somewhere between 12 and 14 million 
people that, under our rules and our agreements, are in our coun-
try illegally, and ‘‘illegally’’ by definition means they have broken 
a law. Okay? 

Now, this slowdown in dealing with these people, which is what 
this is, these two projects allowed for a slowdown or almost ces-
sation of dealing with this element, this 14 million, compared to 
the criminal element that we have deported, which is good, I mean, 
that seems to be making a choice of what laws you are going to 
enforce and what you are not. And I think it would be arguable you 
are not meeting the duty and responsibility of this office. Would 
you like to respond to that? 

Secretary NAPOLITANO. I obviously disagree with that character-
ization.

Mr. CARTER. Well, I am sure you do. But why? 
Secretary NAPOLITANO. I will tell you why. Listen. And I haven’t 

heard the 14 million number, but regardless, it is a number that 
is a big number; 10 million, 11 million are in the country illegally. 
Many have longstanding ties to their community. They are tax-
payers. They are married to U.S. citizens. They have families here. 
I mean, there are a whole variety of individual circumstances that 
fall within that big umbrella. 

The Congress, you know, gives us resources that enable us to re-
move, you know, 350,000 to 400,000 people per year, and within 
that number, we have prioritized, and when you prioritize the mis-
sion, you end up really focused on the criminal aliens and the re-
peat violators and the ones you can get before they enter the inte-
rior of the country. And we want to focus on that part of the docket 
and the detained part of the docket and move those through more 
swiftly and more effectively than we have heretofore. And that is 
the reason why the Administrator has allowed his agents and his 
lawyers to act like agents and lawyers in every other criminal jus-
tice agency in the Federal Government. 

Mr. CARTER. If I could ask one more question. So what you are 
saying is that you have evidence that shows that neglecting this 
other part of the docket has allowed you to speed up the other. 
Your success ratio is better than previous years because you are ig-
noring this—I don’t care if it is 5 million, 10 million, 12 million, 
14 million. They are getting ignored, and we are speeding up the 
process. Is that what you are saying? 

Secretary NAPOLITANO. What I am saying, they are not ignored. 
As I explained earlier, we still will have 10 percent or so removals 
last year that were not within the criminal or other priorities of the 
Department. They were still removed. But, yes, we want to make 
sure that we increase the number and the percentage of criminal 
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removals within the removal universe. And we have gone—Rep-
resentative, I think when I started as the Secretary, it was roughly 
30 percent of the removed docket were criminal aliens. Now we are 
at 55 percent after 2011. It will be higher in fiscal year 2012. 

Mr. CARTER. Can you send that to me and maybe to the chair-
man and let him take a look at it? 

Secretary NAPOLITANO. Yes, sir. 
[The information follows:] 
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Response:

Returns and Removals FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 to Date 
(2/14/2012)

Criminal ........................................ 114,415 31% 136,343 35% 195,772 50% 216,698 55% 67,478 52% 
Non-Criminal ................................. 254,806 69% 253,491 65% 197,090 50% 180,208 45% 61,768 48% 

Total ..................................... 369,221 100% 389,834 100% 392,862 100% 396,906 100% 129,246 100% 

Mr. CARTER. Thanks. 
Mr. ADERHOLT. Mr. Latham. 

CONTRACTING AND ACQUISITION PROBLEMS

Mr. LATHAM. I thank the chairman, and welcome, Madam Sec-
retary.

We have a lot of entrepreneurial individuals in this country who 
have great ideas and want to make the country safer, and obvi-
ously they want to contract with DHS, whether it is large compa-
nies or small companies. I can tell you that I am hearing a lot from 
these businesses, these individuals, about a frustration they have 
trying to break through with DHS. 

A couple of examples. There is a small business that made a 
$100,000 investment and submitted its response to a very broad 
DHS multiple award contract solicitation notice, and the DHS has 
had the proposal since March of 2011. The award is delayed until 
December of 2012, so the first task order will come at the earliest 
about 2 years after this business made the offer and invested in 
this.

Another case, there is a midsized defense company that thinks 
it has some great ideas for you and has submitted responses to 18 
requests for information, but has never gotten a response back, 
never heard a word back. Basically this company is sending inquir-
ies into a black hole, that is just totally nonresponsive, which is 
very, very frustrating. 

I just wonder whether you are aware of the various contracting 
and acquisition problems at the Department, and, if so, do you 
know what efforts you are being made to work to correct the prob-
lems at the Department? 

Secretary NAPOLITANO. Well, first, last year almost 30 percent of 
our contracts were awarded to small business, well exceeding the 
Federal Government—— 

Mr. LATHAM. Obviously not these. 
Secretary NAPOLITANO. Obviously not those. But I wanted to give 

you the overall. Small business does contract with us. 
With respect to your first example, without knowing for sure, I 

suspect the reason there was the delay was we didn’t get the fiscal 
year 2012 budget that allowed us to issue contracts until December 
of last year, and so a lot of contracting across the Federal Govern-
ment had to wait for the actual budget and appropriation to be 
passed, and we didn’t have it until December. 

With respect to the company that says they have submitted 18 
requests for information, I will ask my staff to follow up with your 
office, and we will make sure they get a response. 
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Mr. LATHAM. Well, I mean, the proposals you have had, they 
have never gotten a response, from March of 2011. 

Secretary NAPOLITANO. Sir, I will be happy to drill down on that 
for you. 

Mr. LATHAM. This is the first example I cited. It is not a matter 
of funding, I don’t believe, because you have gotten an increase in 
funding for acquisition, personnel—— 

Secretary NAPOLITANO. Is it is not the funding. It is the appro-
priation, and we didn’t have the appropriations until December. 

Mr. DICKS. But you did have a continuing resolution. 
Secretary NAPOLITANO. But if they were new contracts, the con-

tinuing resolution may not necessarily cover them. This is why we 
need to look at each instance individually. 

Mr. LATHAM. It would not stop you under a continuing resolu-
tion.

Secretary NAPOLITANO. Issuing new contracts without a new ap-
propriation, there are rules there that we have to abide by. I think 
the Department of Defense probably had some of the same issues. 

Mr. LATHAM. It is an extension of the current authorization. 
Secretary NAPOLITANO. Sir, we will be happy to look into that for 

you, but I am pretty sure that is what happened. 
Mr. LATHAM. I would just ask you to go back and have somebody 

look at it and be able to report to the committee and to myself, if 
we could, on any actions that you are going to be taking. It is very 
frustrating, obviously, for a lot of folks. 

ILLEGAL IMMIGRATION: DUPLICATIVE SOCIAL SECURITY NUMBERS

Did I hear you earlier with, I think, Judge Carter talking about 
a lot of people working in the United States who are here undocu-
mented, paying taxes as taxpayers? 

Secretary NAPOLITANO. They may be working. They may be pay-
ing taxes. They may not be working. There is a big difference there. 

Mr. LATHAM. How do they get IRS, Social Security numbers, all 
of that, if they are here undocumented? 

Secretary NAPOLITANO. There is a variety of ways, Representa-
tive, that they pay taxes. They certainly pay sales taxes and other 
use taxes. 

Mr. LATHAM. I thought you said they were working here, so they 
would actually have to pay—— 

Secretary NAPOLITANO. They get tax ID numbers, and they have 
taxes withheld, yes. 

Mr. LATHAM. Obviously it is a huge question, but you are obvi-
ously aware of the people using the same number, multiple people 
using the same numbers and all of those issues. 

Secretary NAPOLITANO. We have been working with the Social 
Security Administration [SSA] on that to develop—you know, their 
computer systems are beyond belief at SSA—a flagging system so 
if we see a duplicate number, that can be immediately flagged. E- 
Verify also, to the extent that employers use that, is an incredibly 
helpful tool to allow us to make sure that they are hiring only 
those legally present in the country. 

Mr. LATHAM. Doesn’t that, though, just say there is a Social Se-
curity number there? It doesn’t necessarily match up with the indi-
vidual who is sitting maybe across the desk. My time has expired. 
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Secretary NAPOLITANO. If I might, Representative, there are 
other aspects of E-Verify that go into actual verification of identity. 

Mr. LATHAM. Thank you. 
Mr. ADERHOLT. Mr. Culberson. 

ILLEGAL IMMIGRATION: DETENTION BEDS

Mr. CULBERSON. Thank you, Mr. Chairman. 
And thank you for appearing today and for your testimony and 

your service to the country. 
I want to focus first on detention beds. I am sure you are aware 

that the Congress has, of course, appropriated every request that 
the agency has made for immigration enforcement. We have been 
very generous, obviously, with the money we have available to us, 
being good stewards of the public’s money, but we have fully fund-
ed every request that Homeland Security has made for immigra-
tion-enforcement operations and provided increases, of course, as 
well for detention beds. That is a key component, of course, in 
being able to actually hold people that the Department picks up. 

In the 2012 appropriations bill, Congress required—I mean, it is 
not discretionary on your part, it is mandatory—that ICE maintain 
34,000 beds, detention beds, for incarcerating those who are here 
in the country illegally, yet now only 4 months into fiscal year 
2012, we see that ICE is only maintaining 33,200 beds. You have 
got the money to do it, you have got the obligation to do it, you are 
sworn to uphold the law. Why won’t you use the beds? Why won’t 
you comply with the law that Congress has passed and use at least 
the 34,000 beds that we have required to you do? 

Secretary NAPOLITANO. Well, Representative, we do comply with 
the law. We enforce the law, and we have been enforcing it, much 
to the concern of others, with numbers that haven’t ever been seen 
before.

With respect to beds, it depends on whether you need the bed. 
We have the beds available so that if we need them, we can use 
them. The President’s budget for fiscal year 2013, as you note, does 
reduce somewhat the number of beds in favor of trying to put some 
more money in the alternative-to-detention area, with the hope 
that we can make that more robust and save some money down the 
long road. 

Mr. CULBERSON. But you would agree that the subcommittee has 
met every request you have submitted to the Congress for ICE cus-
tody operations and specifically to detention beds. We have funded 
those.

Secretary NAPOLITANO. Yes. The Congress and the committee 
have been very helpful. 

Mr. CULBERSON. Super. And in fiscal year 2012, we provided an 
increase to make sure you had the resources to fill 34,000 beds. 

Secretary NAPOLITANO. Well, in fiscal 2012, you appropriated 
money for beds over and above the President’s request. That is cor-
rect.

Mr. CULBERSON. Right. And the law requires you to maintain no 
less than 34,000. Why aren’t you fulfilling that obligation? 

Secretary NAPOLITANO. You know, Representative, I believe we 
have beds available. The question is, do we have the detained pop-
ulation at any given moment in time? It goes up and down. You 



61

hold some people, some are held 5 days, some are held 3 weeks. 
It really varies. 

Mr. CULBERSON. You are saying you don’t have enough cus-
tomers essentially, you don’t have enough people to fill those beds? 

Secretary NAPOLITANO. It really depends on where you are. We 
need beds in some areas more than we need them in other areas 
of the country. It just depends. But right now you are correct; we 
are not suffering from a bed shortage. 

Mr. CULBERSON. You don’t need the capacity? 
Secretary NAPOLITANO. Right now, yes. Today, as I sit here be-

fore you, we have enough beds to handle the detained population. 
Mr. CULBERSON. You don’t need that extra capacity? 
Secretary NAPOLITANO. I think that is another way to put it, yes. 
Mr. CULBERSON. Unbelievable. I mean, it really is unbelievable 

for you to be here to testify that you don’t need those extra beds 
when the violence in Mexico is out of control. It really is so incon-
sistent with reality, it reminds me of your statement that the bor-
der is under operational control. For you to say you don’t need the 
detention beds, that the border is under operational control, that 
the——

Mr. DICKS. She said she had them. 
Mr. CULBERSON. That is from a statement you made last year in 

El Paso, Texas, which caused all of us in Texas a lot of concern be-
cause of the timing. 

Mr. DICKS. If the gentleman will yield, I think she said she had 
the 800 beds, and she would use them if they were needed. So I 
don’t see what the purpose of this harangue is. 

Mr. CULBERSON. The concern is, to my good friend from Wash-
ington, is that there are so many illegal aliens in the country, you 
said yourself it is 11 to 12 million, and among that population you 
have got a tremendous number that have committed crimes against 
Americans, violent crimes and all sorts of other crimes. The capac-
ity, I am sure the demand is there. I know the demand is there. 
There is no shortage. But you have directed the agency to look else-
where. That was my concern, Mr. Dicks, is that, as the Secretary 
just testified, they are prioritizing—you have asked ICE agents to 
prioritize the cases that they pursue. 

Secretary NAPOLITANO. That is correct. 
Mr. CULBERSON. And you are dropping off low-priority cases. 

That is where I was going with it, Mr. Dicks, is the concern is I 
suspect they have plenty of people they could put in those beds, 
and actually there is even additional bed space available above and 
beyond the 34,000. 

Secretary NAPOLITANO. I would suggest, Representative, that the 
things we have defined as low priorities are cases that wouldn’t go 
on to the detained docket so they would not be in detention. You 
have fully funded our bed requests in the past, and we appreciate 
that. The President has requested an amount we think we will 
need in fiscal year 2013 and has also requested an amount to in-
crease our alternative-to-detention system. 

DISASTER RELIEF FUND

Mr. ADERHOLT. Thank you, Mr. Culberson. 
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Madam Secretary, as I mentioned to you earlier this week, I 
want to commend the men and women of FEMA who have been on 
the ground in my home State of Alabama over the past year in 
their efforts to help the recovery from the devastation of the torna-
does that occurred on April 27, 2011. I also commend you and 
thank you for making I know at least a couple of trips to Alabama 
during that time to look at the disaster firsthand. Much progress 
has been made, much work remains to be accomplished, and I look 
forward to working with you over the next year to try to accom-
plish as much as possible. 

I do have one question about what is included in the request. 
Your budget includes a request of $6.1 billion for the DRF, but we 
are having difficulty figuring out what this request contains since 
the required documentation justifying the request as required in 
law to be submitted with the budget was submitted at 9:30 last 
night, so not in time for a thorough review. 

One thing did come up this morning. Based on the report that 
was received last night, the Department of Homeland Security esti-
mates that no funds will be needed for recovery efforts after fiscal 
year 2013 for the spring tornadoes or the flooding in the Midwest 
or from Hurricane Irene in the Northeast. Typically we have seen 
FEMA continue recovery efforts for years after a disaster occurs, 
but it appears this is not the case for the disasters that occurred 
last year. Is this an accurate statement? 

Secretary NAPOLITANO. Yes. I think what that reflects, Mr. 
Chairman, is that we have really focused within FEMA [Federal 
Emergency Management Agency] at streamlining, getting the 
money out to the communities that need it. So as we are able to 
speed that up, we are able to reduce the number of years for which 
we need to ask for additional appropriations. 

The way the DRF request is structured this year, for fiscal year 
2013, is we have asked for $600-some-odd million in FEMA’s base 
budget for disaster management. We have asked then that $5.1 bil-
lion be so-called above the line to handle disaster payments for 
noncatastrophic disasters and also catastrophic disasters for which 
we already know we have payments due in fiscal year 2013. If we 
were to have a catastrophic disaster above and beyond that in fis-
cal year 2013, we would seek an emergency supplemental. 

Mr. ADERHOLT. Do we have your assurance that this request is 
sufficient to cover all known costs for fiscal year 2013? 

Secretary NAPOLITANO. As far as I know, but we will make dou-
ble sure. We had so many States, yours included, some of the other 
States on the panel included, that suffered grievous damages in the 
spring, and our folks are working very hard with those commu-
nities to get that money out. 

Mr. ADERHOLT. But we do have your assurance that—— 
Secretary NAPOLITANO. We are not going to shortchange Ala-

bama.

FEMA GRANT PROGRAMS: UNSPENT FUNDS

Mr. ADERHOLT. Thank you for your commitment on that and I 
look forward to discussions with you over the next year as we con-
tinue down the road to recovery. 
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Let me switch gears and go to another issue. The fiscal year 2013 
budget supports significant reform to the grant programs, as you 
mentioned in your opening statement, that are administered by 
FEMA. Just 2 days ago, you issued a new guidance to expedite the 
expenditure of previously awarded grant funds. First I would like 
to commend you for tackling the more than $10 billion in unobli-
gated funds and unexpended balances that sit unused in these pro-
grams. It is extremely hard for Congress to continue to justify allo-
cating billions of dollars of taxpayer funds when so much remains 
unspent.

The memo you signed this week provides multiple ways to ad-
dress the backlogs of funds in the FEMA grant program. For those 
who aren’t familiar, you will permit grant funds to be used for ad-
ditional expenses, such as general purpose equipment and non-
construction-related operational costs. Also, you allow certain re-
strictions to be waived, such as the 50 percent cost cap on personal 
and various match requirements. In addition, you allow for grant 
funds to be used for the maintenance and the sustainment of 
equipment that was not acquired with grant funds. Also, you have 
shortened the period of performance. 

Madam Secretary, some of these new allowances raise concerns 
that the grant funds will become operating subsidies and might be 
expended in a manner that could be wasteful. So I am wondering, 
did you consider pulling back or deobligating funds such as the $2 
billion that remains on the books from fiscal year 2007 and fiscal 
year 2008? 

Secretary NAPOLITANO. What we did, Mr. Chairman, was we lis-
tened—we explored the reasons why money was being allocated but 
was not yet out the door, what were the hold-ups, and what were 
things that we were routinely approving anyway, that if we just 
said at the outset we are going to waive the match on port security 
grants. For example, almost every community in the country that 
has a port has asked for a waiver of that match, and given the se-
curity needs of the ports, we have been routinely granting those 
waivers on a case-by-case basis. 

So what we have tried to do is take into account what our grant-
ees have said, to put that into just for these years back to 2007, 
where we have money still in the pipeline, to help get that money 
out of the grantees’ doors. This is not money that is held in the 
Federal Government now; this has already been allocated to the 
grantees.

REFORM EFFORTS

Mr. ADERHOLT. My time is up, but I would like to ask one last 
question. Tell us, how are you working with the appropriate au-
thorizing committees to address the reform efforts? 

Secretary NAPOLITANO. Well, the Homeland Security authorizing 
committee, I think I have my budget hearing with them this after-
noon in the House, and we will be working with them on the Sen-
ate side. And we have put legislative language in the budget re-
quest for how we would go about this. But we will work with and 
be happy to work with the Congress on how we do this reform as 
we prepare the fiscal year 2013 actual appropriation. 

Mr. ADERHOLT. My time has expired. 
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Mr. Price. 

SECURE COMMUNITIES: ENFORCEMENT

Mr. PRICE. Thank you, Mr. Chairman. 
Madam Secretary, let me return to this question of immigration 

enforcement. You rightly stated a few moments ago that when your 
feasible deportation level is 300,000 to 400,000 people a year, you 
have got to set priorities. This Subcommittee, beginning in 2007, 
and your administration have attempted to impose some priorities 
on a scattershot process of deportation. That is what has gone on 
here, and it is what is at stake, I think, in the discussion we are 
having this morning. 

Anybody who wants to object to your priorities, I think, has a 
certain burden of proof to name their priorities, as opposed to im-
plying you can deport 11 million people indiscriminately. So I com-
mend you for this. I know that the Secure Communities Program 
is the main instrument for achieving prioritization in immigration 
enforcement.

You have now had a task force to evaluate the program, and the 
charge was ‘‘to see how ICE can adjust Secure Communities to 
mitigate potential impacts on community policing practices, includ-
ing whether and how to implement policy regarding the removals 
of individuals charged with but not convicted of minor traffic of-
fenses who have no other criminal history.’’ That is part of the 
charge.

Now, not all Members were in agreement on the findings and 
recommendations, but the task force provided a report to DHS 
Homeland Security Advisory Council and to you on September of 
last year. It is my understanding that the Secretary and ICE and 
the advisory council are now considering still these recommenda-
tions.

During this timeframe, the administration has taken various ac-
tions to clarify its enforcement policies, and I will be brief here, but 
I do want you to respond as to the current state of these efforts: 
(1) making clear that States and cities can’t opt out of Secure Com-
munities; (2) undertaking a large-scale review of all existing depor-
tation cases to focus more effectively on removing high-priority of-
fenders; (3) issuing guidance on prosecutorial direction for attor-
neys and immigration judges; (4) improving training and best prac-
tices dissemination for local jurisdictions; and, (5) revoking some 
287(g) authorities, Maricopa County, Arizona, for example. 

Now, Secure Communities is going to be activated nationwide by 
2013, so we clearly need to stay abreast of these ongoing efforts, 
and hence my questions. 

First, what further actions have you taken over the past year to 
ensure that Secure Communities adheres to its stated enforcement 
objectives of prioritizing those who pose a risk to public safety or 
national security, and that those charged with minor offenses such 
as traffic violations are not top enforcement priorities unless there 
are other indicators of risk? 

Mr. PRICE. And then secondly, what actions has your Depart-
ment taken in response to the recommendations of this task force? 

Secretary NAPOLITANO. Well, those two things blend together, 
Representative. And the five things you have noted all are under 
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way or have already been completed. So there has been a lot of 
work done in ICE to really make sure that we weren’t doing scat-
tershot enforcement, but that we were doing focused, smart, effec-
tive enforcement within the universe of those in the country ille-
gally. The work continues. 

Other things we have done within—as Secure Communities has 
gotten turned on in various jurisdictions—we just turned on Min-
nesota, Maryland, Connecticut, and New Jersey in the last 10 days 
or so, statewide in those instances. As it has gotten turned on, we 
can now begin to see the data coming in as to who is picked up, 
and what that means. And we are going to evaluate seriously 
whether all of those will actually have a detainer put on them by 
ICE. And that would be the recommendation of the evaluation com-
mittee, that we not put a detainer on those who are only in jail be-
cause of a minor offense. 

Mr. PRICE. You may want to add here, or you can add for the 
record, are there other aspects of these recommendations that you 
have under consideration at this moment? Are there more aspects 
of this beyond the question of the minor offenders? 

Secretary NAPOLITANO. Well, we have, as noted, undertaken—we 
call it the case-by-case review, but it is the review of all the cases 
on the nondetained docket. We anticipate having that done by the 
end of the year. 

We have made changes in the detainer form that individuals get 
so that they know better what their rights are and also where they 
can call, for example, if they believe they are actually a U.S. person 
and they should not be put into the ICE detention or have an ICE 
detainer placed on them. 

We have instituted, kind of across the Department, very signifi-
cant statistical review within Secure Communities to identify juris-
dictions that may not be deploying it properly, also jurisdictions 
where we need to put more of our own resources. 

So that is all a set of activities under way under ICE’s jurisdic-
tion.

Mr. PRICE. Thank you. 
Thank you, Mr. Chairman. 
Mr. ADERHOLT. Chairman Rogers. 

AIRPORT SCREENERS

Mr. ROGERS. Madam Secretary, on TSA, last year or fiscal 2012, 
current year, we reestablished the cap on the number of screeners 
at 46,000 full-time screeners. I am told as of November, TSA has 
some 51,000 screeners, full and part time, which certainly would 
exceed the cap. Can you help us on understanding those numbers? 

Secretary NAPOLITANO. I will have to provide you some supple-
mental information, Representative Rogers, but as you know, we 
have screeners where we have lanes, and that is really where the 
numbers are generated from. 

[The information follows:] 
Response: TSA’s Transportation Security Officers are an integral aspect of TSA’s 

layered risk-based approach to security and are critical to the effective and efficient 
operation of the security checkpoints. The 51,000 Transportation Security Officers 
referred to reflects the total number of screeners, of which approximately 37,000 are 
full-time employees and about 14,000 are part-time employees. The Fiscal Year 2012 
Appropriations Act for TSA preserved the statutory cap on full-time screeners at 
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46,000. The statutory cap does not apply to part-time employees. TSA remains well 
under the FY 2012 statutory cap. 

Mr. ROGERS. Well, that cap has been at the outset of the Depart-
ment in place for several years, and then it was lifted, but it has 
been reinstated now, and we are insisting that that cap be en-
forced.

Secretary NAPOLITANO. Thank you. 

NATIONAL SECURITY CUTTERS

Mr. ROGERS. The budget request again reduced frontline per-
sonnel, Air and Marine acquisitions and Coast Guard drug interdic-
tion capacity. The budget proposal cuts critical Coast Guard front-
line personnel by over 500 military billets even while we were in-
creasing headquarters funding and FEMA grants about 22 percent. 
In addition, the budget proposes to slash current and future capa-
bilities for drug interdiction for Coast Guard and CBP. CBP Air 
and Marine procurement is reduced by 52 percent, Coast Guard’s 
patrol boat hours slashed by as much as 40 percent in the Carib-
bean.

We rejected that kind of budget slashing in the past. And while 
the Mexican drug wars rage out of control, and the Calderon ad-
ministration is coming to an end, how can we justify those kinds 
of cuts on the drug-interdiction capacity? 

Secretary NAPOLITANO. Well, if I might, Representative, we start 
with fitting the President’s budget request and the Budget Control 
Act, which, as you know, has significant cuts in all kinds of areas 
of government. 

What we have done with the Coast Guard is to prioritize the ac-
quisition of the NSC 6, National Security Cutter 6. For the fast re-
sponse cutters, we are only acquiring two this year. Why? Because 
fiscal year 2012 provided for six, and the production line is basi-
cally four a year. So 2011, we had four. That is six in the 2012 
budget. We asked for two in the 2013 budget. The average is four. 
And that is what the Coast Guard says that it needs. 

With respect to the 500 billets, one of things that is happening 
is we are decommissioning some of the really, really old vessels and 
substituting them with newer acquisitions, which generally require 
fewer crew in order to operate. 

Mr. ROGERS. Well, the budget includes funding, as you have sug-
gested, for the sixth National Security Cutter, but the snapshot you 
gave shows that the program is essentially terminated after fiscal 
2013, even though the mission needs statement for the Coast 
Guard and the program of record supports the needs for eight cut-
ters. So where are we on the eight cutters? 

Secretary NAPOLITANO. Seven and eight? 
Mr. ROGERS. Yes. 
Secretary NAPOLITANO. What we are going to do, and this is all 

guided by really looking at the Nation’s resources and the Budget 
Control Act and how it works, and there is language in the budget 
request to this effect. We will look at seven and eight in light of 
what the Navy is doing. So we need to look at what the Depart-
ment of Defense is doing with respect to its own force laydown to 
see what we need to be putting in the acquisition pipeline. And ob-
viously, areas like the Caribbean, South America, areas where we 
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must be constantly vigilant, will be in that mix. But rather than 
just look at the NSCs in isolation from everything—and I think 
this is actually a better way to go about it—we are really going to 
be working with the Department of Defense so when it has its re-
vised laydown, we will put ours next to it and see where we are. 

Mr. ROGERS. Well, the mission needs statement is very plain 
about the need for eight cutters, as well as the program of record. 

Secretary NAPOLITANO. The program of record was drafted in 
2004. It hasn’t been updated, and I think in light of the Budget 
Control Act and other change circumstances, we need to be able to 
look at seven and eight. I have fought very hard for those cutters 
in the last 3 years. We had a fight about getting four, and five and 
six, and the President has fully funded six. But we need to make 
sure that our resources are correlated, particularly with what the 
Navy is going to do moving forward after that. 

FEDERAL AIR MARSHAL SERVICE

Mr. ROGERS. Well, the Coast Guard is taking a pretty good hit. 
One quick question, Mr. Chairman, or a comment. We can’t talk 

about this in the open, but I want to get an update from you on 
the Federal Air Marshal Service, FAMS. We will have to do that 
quietly because it is classified. However, I am concerned about the 
efficiency and efficacy even of that program and the cost, and I 
would like to have a report, a confidential report, of course, a clas-
sified report on all aspects of FAMS. 

Secretary NAPOLITANO. All right. No problem. 
Mr. ROGERS. Thank you. 
Mr. ADERHOLT. All right. Mr. Dicks. 

GUEST WORKER PROGRAM

Mr. DICKS. Last year in my State, we had a group of citizens 
come in from eastern Washington. I am over on the west side. This 
is our agricultural area, and they couldn’t get workers to pick the 
apples, the pears, and a lot of these crops were just left in the field. 
So what do we do about the guest worker program? How is that 
functioning from your perspective? You are a former Governor, at-
torney general. 

Secretary NAPOLITANO. U.S. attorney. 
Mr. DICKS. U.S. attorney. 
How is the guest worker program operating? What can we do to 

try to bring people in legally to help in this agricultural issue? 
Secretary NAPOLITANO. You know, Representative, I think it is 

another illustration of why immigration reform is needed. I hear 
from growers all the time they can’t get workers. We have acres 
lying fallow. We have agriculture jobs moving to Mexico where they 
can get workers. We have other businesses that can’t get workers 
of the type that they need. I think we have done as much as we 
can at the administrative level. Legislative action is going to be re-
quired.

Mr. DICKS. Is there a limit on guest worker program? 
Secretary NAPOLITANO. Well, there is a limit on visas for people 

coming in to work, and that limit is very low. This is something 
that has been troublesome in the ag industry for a long time 
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among the growers, but we are really reaching almost crisis propor-
tions with it. 

Mr. DICKS. I would hope that as much as there seems to be a 
temptation to treat this thing politically, that we have a serious 
economic problem here that has to be addressed, and I just hope 
that we can on a bipartisan basis finally come to grips with this 
issue, because the problems are getting worse and worse. 

Secretary NAPOLITANO. I think we are seeing now erupting 
around the country all sorts of individuals from different aspects of 
the economy coming forward and saying—and they come to me and 
say, ‘‘Can’t you do this?’’ and ‘‘Can’t you do that?’’ And the answer 
is—most times I have to say no. 

Mr. DICKS. And these are business people that—small business 
people, farmers, people who have got a big stake in their orchards 
and that. It is a real tragedy. We can’t get people in our own coun-
try to do the work. 

Secretary NAPOLITANO. Sadly that is so, and also a lot of these 
businesses create other jobs that are filled by American citizens. So 
there is a big economic aspect to this debate. 

Mr. DICKS. Thank you. 
Thank you, Mr. Chairman. 
Mr. ADERHOLT. Judge Carter. 
Mr. CARTER. Thank you, Mr. Chairman. 
Representative Price talked about other priorities. Let me ask 

you a couple of questions. I know you are a lawyer. 
Secretary NAPOLITANO. Yes. 
Mr. CARTER. You don’t practice law right now? 
Secretary NAPOLITANO. Thankfully. 
Mr. CARTER. And I don’t practice law right now. But you have 

some lawyers working for you. 

ILLEGAL IMMIGRATION: INTEGRATION EFFORTS

Secretary NAPOLITANO. I do indeed. 
Mr. CARTER. A couple things. I think it is against the Federal 

law to obtain a Social Security number under false pretenses. I 
think it is a crime. Have your staff check that out. 

Mr. ADERHOLT. Turn on your microphone. 
Mr. CARTER. Repeat, I think it is a crime to obtain a Social Secu-

rity card under false pretenses. I think it is a crime to utilize some-
body else’s Social Security card. I don’t know at what level; it may 
only be a misdemeanor. I would imagine it would be more than a 
traffic citation, but maybe not, so check that out for me. 

In Texas I do know we have a law called theft of services. It is 
a felony offense in Texas depending on the amount of services you 
steal. And I think felonies should be on your list of people you 
ought to be looking at, but maybe you disagree. 

I think it is against the law to make false statements and swear 
to false statements on certain documents in the United States both 
at the Federal level and the State level. And I know it is a viola-
tion of the law to obtain food stamps when you are not entitled to 
them, because I have actually tried those cases so I happen to 
know that is against the law. I was a felony judge. So I don’t think 
we are addressing any of those issues, which might reach possibly 
as many as half of these people in our category of somewhere be-
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tween 8 and 14 million people that are in this country illegally. But 
I would at least make an argument that you are making a prosecu-
torial determination as to what is an important crime and isn’t an 
important crime both on the investigative side as well as at the 
prosecutorial side. 

Secretary NAPOLITANO. Well, we—— 
Mr. CARTER. In answer to Mr. Price, being a law-and-order type 

of guy, I believe if you violate a felony law, whatever that felony 
law is, whether it is possession of marijuana, which everybody 
thinks ought to be legal these days, or whether it is something like 
armed—well, armed robbery is a big felony, but just theft in gen-
eral, both those ought to be prosecuted. That is my opinion. 

I have a question I want to ask you that is really—I said I didn’t 
give my priority. That is my prior, Mr. Price. I didn’t want to inter-
rupt you when you were talking. 

You have mentioned a couple of things I would like you to define. 
In your opening statement you talked about immigration integra-
tion efforts. I would like know what that is. You have also men-
tioned alternative to detention. I know what alternative to deten-
tion was in my court. Can you tell me what alternative to detention 
is in your agency? 

Secretary NAPOLITANO. ‘‘Immigration integration’’ is the phrase 
used for how we integrate legal immigrants into the country, and 
so that is what that refers to. 

ATD actually covers a broad range. It can be anything from sim-
ple requirements that people report on a regular basis to a des-
ignated place, all the way to full-time ankle bracelets with call-in 
requirements and the like. So there is a whole continuum of activ-
ity that falls under the rubric ATD. 

One of the things we want to do is really look at what forms of 
ATD make sense for the nondetained illegal immigrant population 
because that may be very different for the immigrant population 
versus the criminal population as a whole. One of the things the 
President’s budget request allows us to do is to make that evalua-
tion on an ongoing basis. 

Mr. CARTER. And many years ago when I first got this job—not 
that many years ago—I had a little meeting with some folks down 
in Houston, and they were talking about the no-shows coming back 
to the immigration courts. They were released, told to report back, 
they didn’t report back, and they never saw them again. And just 
in Houston it was like 14,000. 

Secretary NAPOLITANO. That is why we have to carefully evaluate 
ATD, because we want to make sure that we are not increasing 
that population. It is also a reason, by the way, why we are pro-
ceeding on formal removal of recent border crossers and repeat of-
fenders, because of individuals who are using that border as a re-
volving door. We are shutting that down. 

Mr. CARTER. That is good, that is good, because I looked it up 
one time, and maybe I was looking in an old code or something. I 
think the third crossing with proof of the first two crossings accel-
erates the level of crime that that is from a—— 

Secretary NAPOLITANO. 1325 to 1326, yes. 
Mr. CARTER. 1325 to 1326. 
Secretary NAPOLITANO. That is correct. 
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Mr. CARTER. So that is the stipulation you ought to have. 
On the no-shows in court, whatever level court it is, there should 

be a certain amount of respect for an order of the judge of that 
court. And you have been ordered to come back, and you don’t come 
back, and there is no consequences for not coming back. There is 
no reason for anybody to ever obey the order of that court. 

Secretary NAPOLITANO. Representative, I will just answer this 
question. If there is a no-show and a warrant, that person under 
our rubric becomes a fugitive, and a fugitive is within the priority 
definition of the ICE. 

Mr. CARTER. So he would be a deportable person. 
Secretary NAPOLITANO. He would be a deportable person. 
Mr. CARTER. Thank you. 
Mr. ADERHOLT. Ms. Roybal-Allard. 

DRUG TRAFFICKING IN CARIBBEAN

Ms. ROYBAL-ALLARD. Well, first of all, I would like to seek the 
credible evidence that would show that at least half of those who 
are here illegally that don’t pose a threat to their community are, 
in fact, on food stamps or whatever other assistance that was re-
ferred to. 

Also, as part of the discussion that you had with Members of the 
other side of the aisle, I would like to add to the record that esti-
mates from Princeton’s Mexican Migration Project indicate that un-
documented integration into the United States from Mexico has de-
clined to net zero or possibly negative levels. And that means that 
in basic terms that last year more undocumented Mexicans left the 
U.S. to return home than entered the country illegally. And I be-
lieve that is partly due your successful efforts at the border. 

I would like to shift to what is happening in Puerto Rico, the re-
ports I have gotten that in response to the success that you have 
had at the southwest border, that it appears that drug traffickers 
have increasingly shifted their operations to the Caribbean, and 
that since 2009 cocaine seizures in Puerto Rico are up by 30 per-
cent. At the same time drug-related violence on the island has con-
tinued to climb, and the murder rate in Puerto Rico now stands at 
six times the national average. 

Because Puerto Ricans are U.S. citizens, I am concerned that the 
Federal Government has focused more on preventing illegal drugs 
from entering the U.S. mainland from Puerto Rico than preventing 
these drugs from reaching the island in the first place. So on behalf 
of my friend and colleague Congressman Pierluisi and the 3.7 mil-
lion Americans living in Puerto Rico, I would like to ask whether 
your Department intends to devote greater resources to the region 
to address these troubling trends which have been reported. 

Secretary NAPOLITANO. The answer is yes. It is actually a sign 
of the progress, substantial progress, made on the southwest border 
that we are seeing some increase in both the Atlantic and the Pa-
cific sides of the country in trying to bring drugs in. And so we are 
altering and moving resources appropriately to deal with that ongo-
ing threat, yes. 

Ms. ROYBAL-ALLARD. Thank you. 
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Mr. ADERHOLT. Let me just say, Ms. Roybal-Allard, that Puerto 
Rico has been a big priority for this Subcommittee, so thank you 
for mentioning that. 

Mr. Culberson. 

ILLEGAL IMMIGRATION: CLASSIFYING LEVEL OF OFFENSE

Mr. CULBERSON. Thank you, Mr. Chairman. 
Madam Secretary, I wonder if could try to get a handle on how 

you classify, how you are prioritizing the individuals that are 
picked up in the country either by local law enforcement or by the 
Border Patrol or ICE. You said a moment ago that you don’t issue 
detainers on individuals arrested for minor offenses? 

Secretary NAPOLITANO. No, I said that was the recommendation 
of the advisory committee. The recommendation is still being evalu-
ated.

Mr. CULBERSON. It is still being evaluated. 
When you say you are prioritizing individuals that are picked up, 

could you help us understand how you are prioritizing them? For 
example, I understand from a New York Times report from Janu-
ary 7th that the union representing Immigration and Customs En-
forcement officers have refused so far to participate in this training 
that you have set up to guide ICE officers in prioritizing who is 
prosecuted, who is removed, deported, et cetera. The ICE agents or 
unions, I gather, are still refusing so far to participate in the train-
ing?

Secretary NAPOLITANO. Well, I think there was a statement by 
the union president, and you are right, he has been recalcitrant, 
but the agents—and I have been working with immigration agents 
20 years now. I supervised 6,000 immigration prosecutions at one 
point, so I know this community fairly well. They want to work on 
the more serious cases. They want to know they took a murderer 
off the street or an armed robber or somebody that was committing 
repeated drug crimes. So they are there, and the training is ongo-
ing, and we are seeing in the numbers—you know, if you just look 
statistically at what is happening, we are seeing a change in the 
numbers and the composition of those we are returning. 

Mr. CULBERSON. We all want to you focus on the most serious 
offenders, but I am trying to get a handle on who the administra-
tion has decided to basically turn a blind eye to. I see from this ar-
ticle the training asks ICE agents what they should do, for exam-
ple, with a young illegal immigrant who was arrested for driving 
without a license, who has been living, the example is, in this coun-
try since 1993 illegally, and has an infant son, an American citizen 
because he was born here, but she lied to ICE officers, failing to 
tell them that she had a conviction for shoplifting in 1995. The 
training states, she answers she is not a threatening criminal who 
may still be nursing her American baby, and officers should close 
the case. Do you agree with that? 

Secretary NAPOLITANO. Well, I do, and I will tell you why, be-
cause if you don’t—First, you have to make the assessment that 
the person doesn’t pose a physical safety risk. Second, the convic-
tion was very old. Third, if she is deported, what happens to her 
small child? If she is a single parent, now do we have to assume 
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the cost of taking care of child and they go into the child welfare 
system, or do we have to split up the family? 

So those are the kinds of considerations at that lower end of the 
docket that need to be taken into account. 

Mr. CULBERSON. What I am trying to get a handle on, and all 
of us agree, A, we want you to focus on the most serious cases; and, 
B, nobody is suggesting that you should deport all of the folks that 
are here illegally. We want you to enforce the laws as they are 
written. And the law states very clearly if a person is—for example, 
entered the country illegally under 1325, it is 6 months in jail first 
offense. Second offense is 2 years in jail under Title 8, U.S. Code 
section 1325. And we are trying to understand who is at the lower 
end of the scale? What type of cases would you recommend to your 
officers not—that they be administratively closed? 

Secretary NAPOLITANO. Well—— 
Mr. CULBERSON. What type of cases? 
Secretary NAPOLITANO. One would be a young person who was 

brought here by their parents or an adult, as a small child raised 
here, went school here, has gotten good grades, done everything 
they are supposed to do, may have actually served in the military, 
but because they were not actually born here, they are not con-
strued as legally—— 

Mr. CULBERSON. Sure. Essentially those people defined by the 
DREAM Act, which did not pass Congress. 

Secretary NAPOLITANO. It did not pass a cloture vote in the Sen-
ate, that is correct. 

Mr. CULBERSON. It is not the law, but you are making it the law 
through your—well, you just said—— 

Secretary NAPOLITANO. I said they were low priority. 
Mr. CULBERSON. But you are going to close them administra-

tively.
Secretary NAPOLITANO. Some of them are closing administra-

tively, which means if that person commits another crime or in 
other ways comes into the system, that file probably would be re-
opened.

Mr. CULBERSON. If it is a misdemeanor—— 
Secretary NAPOLITANO. It depends on the misdemeanor. Mis-

demeanor, you know, that could be a traffic ticket. 
Mr. CULBERSON. So your policy then, it is fair to say, if they fall 

under the classification of the DREAM Act, your agency’s position 
is that that case should be closed administratively. 

Secretary NAPOLITANO. Our administration’s position is we are 
going focus on those who committed serious crimes. 

Mr. CULBERSON. And not on those people who are found, for ex-
ample, a low priority or—— 

Secretary NAPOLITANO. No, but that doesn’t mean they won’t still 
get into the system. I mean, it really is how you direct your agents, 
the operations you put together. You know, we put together, for ex-
ample, something we called Operation Cross Check, and it is de-
signed to go out in many States and find fugitives from warrants, 
as was being mentioned earlier today. So it is how you use the re-
sources we have to have the best impact on public safety. 
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Mr. CULBERSON. I thank the Chairman for the extra time, but 
it does sound like the administration has implemented de facto am-
nesty for a large segment of those who are here illegally. 

Mr. ADERHOLT. Thank you, Mr. Culberson. 
I know you have got a hearing in just a few minutes. You are 

back on in just a few minutes. 
Secretary NAPOLITANO. I am fine. 

NATIONAL BIO- AND AGRO-DEFENSE FACILITY

Mr. ADERHOLT. In closing, let me just touch on one issue. The 
National Academy of Sciences in the analysis of NBAF estimates 
there is a need for a facility like NBAF to be constructed in the 
United States; however, what is confusing is that there is no con-
struction funding and your statement in which you say you plan 
to reassess whether or why a BSL–4 facility should be stood up. 

Let me ask, is there any doubt that the Department of Homeland 
Security still plans to establish a modern BSL–4 facility in the U.S. 
mainland?

Secretary NAPOLITANO. That is our intent, Mr. Chairman. And 
this is one of those issues that I think requires serious conversation 
with the Congress, because, for example, last year the President 
asked for $150 million for the so-called NBAF. This House rec-
ommended $75 million. The Senate zeroed it out. We ultimately 
ended up with $50 million. And we have had trouble getting the 
money for the NBAF for the last few years. 

This Nation needs a BSL [Biological Safety Laboratory] level 4 
facility. It has been peer reviewed and put in Kansas. It is near a 
lot of other resources. That makes sense to put it there. What we 
have asked for is $8 million to do research in Kansas that is con-
sistent with work in this area, but also to assess scope and cost of 
the NBAF in light of the Budget Control Act and other constraints 
that are being placed on us. 

Mr. ADERHOLT. But it is your contention that it is absolutely 
needed, and plans are to move forward with that? 

Secretary NAPOLITANO. That is our position. 
Mr. ADERHOLT. We just need to make sure that we square the 

budget with that. 
Secretary NAPOLITANO. That is my hope. 

FISCAL YEAR 2011 REPORTS: SUBMISSION OF OUTSTANDING

Mr. ADERHOLT. Yes. 
We appreciate you testifying before us today, and in closing let 

me say we certainly have a lot of work cut out for us this year. We 
do have before us a budget that once again relies upon fictitious 
offsets by way of an unauthorized increase. It immediately cuts 
Coast Guard frontline operations by 500 military billets and Coast 
Guard acquisitions by 20 percent. CBP Air and Marine procure-
ment is cut by 52 percent, detention bed space by 1,200 beds. As 
I just mentioned, it zeroes out the NBAF facility, and at the same 
time increases headquarters function, as well as proposes $525 mil-
lion increasing grants that will take years to spend out. This type 
of budget proposal raises a lot of questions and a lot of significant 
concerns.
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Also, I must return to an issue that I addressed in my opening 
remarks in regard to compliance with our statutory reporting re-
quirements. Would you tell us for the record when we will receive 
the fiscal year 2011 reports and the plans that were required by 
statute to be submitted with the fiscal year 2013 budget? 

Secretary NAPOLITANO. We will submit them as soon as we can. 
[Provided separately 2/15/2012] I think there are some that are on 
their way right now, and we will be happy to give your staff the 
status report on those reports. But we know the committee wants 
them and would like them to help inform the decisions for fiscal 
year 2013. 

Mr. ADERHOLT. As I mentioned, these reports are required by 
law, and they are largely made up of material the Department 
ought to have in order for these vital programs. So I would submit 
to you that we need an answer today on that. 

Secretary NAPOLITANO. We will try to get you a schedule, yes, 
sir.

Mr. ADERHOLT. So we will expect your staff to get back with us 
today regarding that. 

And again, thank you for the hearing and—— 
Mr. CULBERSON. Mr. Chairman, for the record, I have got some 

information on bed space capacity that I think would be useful just 
to have for the record. We are going to get the Director of ICE on 
Friday.

Mr. ADERHOLT. It will be included in the record. 
Mr. CULBERSON. Okay. 
[The information follows:] 
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Mr. ADERHOLT. Thank you, Mr. Culberson, thank you again, 
Madam Secretary, and the hearing is adjourned. 

Secretary NAPOLITANO. Thank you. 
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TUESDAY, FEBRUARY 28, 2012. 

TRANSPORTATION SECURITY ADMINISTRATION 

WITNESS
JOHN S. PISTOLE, ADMINISTRATOR, TRANSPORTATION SECURITY AD-

MINISTRATION

CHAIRMAN ADERHOLT: OPENING REMARKS

Mr. ADERHOLT. The hearing is called to order this morning. 
Today we welcome John Pistole, Administrator of the Transpor-
tation Security Administration, to discuss the TSA’s budget request 
for fiscal year 2013. Administrator Pistole, thank you for being 
here.

Mr. PISTOLE. Thank you, Mr. Chairman. 
Mr. ADERHOLT. TSA continues to be, for many people, the face 

of the Department of Homeland Security. It is an agency millions 
of travelers encounter every single day. As such, it has earned both 
respect and criticism. Under your leadership, TSA has had to ad-
dress new challenges, particularly in aviation security as enemies 
try to target us using weapons concealed on passengers or in cargo. 
You have said that you seek to meet the evolving threat in a 
smarter, more efficient way by pledging to pivot your agency to-
ward a more risk-based, intelligence-driven enterprise. 

The goal, as you have made clear, is to zero in on the highest 
risk passengers and cargo. I believe this is not only the right ap-
proach for America’s security but also for her fiscal health. We 
must focus our limited resources on the actual threats against this 
Nation and not burden everyday Americans with a costly one-size- 
fits-all program. 

But this Committee expects to see actions, not words. You are pi-
loting efforts like the TSA Pre-Check to distinguish low-risk trav-
elers from those who might merit more careful screening, yet the 
pilot in its early stages is limited to select groups such as certain 
frequent flyers. We want to hear more today how this approach 
could make travel more secure and reduce delays and inconven-
iences for the great majority of travelers who are actually at low 
risk.

Just as important, Mr. Administrator, we would like to hear from 
you how risk-based screening and security approaches can bring 
cost savings to the American taxpayer to streamline what has be-
come a nearly $8 billion industry in your agency. 

The introduction of new technology and a more intensive airport 
checkpoint inspection process is also generating controversy. Trav-
elers have complained of elusive TSA inspections with enhanced 
pat-downs and revealing whole-body imaging devices, which were 
designed to find concealed threats. TSA has addressed some con-
cerns by automating body scanning technology and revising pat- 
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down policies, but I don’t have to tell you, Administrator, the trav-
eling public feels there is great variability in the kinds of scrutiny 
they receive. So work remains to be done on that challenge. 

To reduce the chance terrorists will exploit air cargo, TSA is ex-
ploring targeting and screening in advance of loading but faces 
challenges overseas where risk is the greatest. We want to learn 
more about your collaborations with airports and foreign govern-
ments to reduce potential threats to cargo. 

Overall, your request is comparably modest compared to recent 
years. It reflects annualizing the cost of prior year increases in per-
sonnel and systems. You are not seeking an increase in funding for 
screening technology, but are looking at replacing aging technology, 
and you have made attempts to find efficiencies in your budget. 
This seems to be pointing in the right direction. Yet your efforts 
are undercut by the budget’s reliance on increasing aviation pas-
senger fees, which you claim will generate $117 million in fiscal 
year 2013. Chairman Rogers and I have repeatedly criticized these 
budget gimmicks that are not the jurisdiction of this Committee 
and have not been consistently rejected by the authorizing commit-
tees.

Mr. Administrator, this request, like last year’s, will force us to 
fill a hole created by phantom offsets that will not come to pass. 
This will only make our job and certainly your job more difficult. 

TSA continues to face persistent and evolving threats, which you 
must balance against the need for the free flow of trade and people. 
We expect to hear how your budget and planned investments, 
using a risk-based approach, will achieve better security and be fis-
cally responsible. 

Your written statement will be placed in the record, so I would 
ask you to take 5 minutes or so to summarize it. But before I ask 
you to do that, I would first like to recognize the distinguished 
ranking member of this Subcommittee, Mr. Price, for his opening 
remarks.

[The information follows:] 
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RANKING MEMBER PRICE: OPENING REMARKS

Mr. PRICE. Thank you, Mr. Chairman. Today I am happy to join 
you in welcoming back Administrator John Pistole from the Trans-
portation Security Administration, TSA, to discuss his agency’s 
budget request for fiscal 2013. At $7.4 billion, this request is 3 per-
cent lower than the current fiscal year. Administrator, you, like ev-
eryone else throughout the Federal Government, are being asked 
to do more with less. 

The aviation sector continues to be a prize target for al Qaeda, 
its affiliates, and other fanatics. During your 18 months at the 
helm at TSA, you and your staff have been addressing these 
threats head on. Your agency is the last line of defense for our 
aviation sector, and while significant improvements have been 
made, the threats remain real and make it vital to close any re-
maining gaps. 

Over the past year I have been impressed with your efforts to 
better tailor screening against threat information. For example, 
last year TSA began piloting its Pre-Check program, a new form 
of the Trusted Traveler concept, which permits TSA to expedite 
passenger screening of certain travelers who volunteer information 
about themselves prior to flying. Earlier this month TSA an-
nounced that by the end of 2012, Pre-Check will be deployed at the 
Nation’s largest airports. Pre-Check will enable your screeners to 
better focus on threats instead of treating every traveler as if they 
were a terrorist. 

I am also pleased that you have altered screening protocols for 
children and travelers with medical conditions so that they are no 
longer so invasive but still ensure the security of the traveling pub-
lic.

And I note your budget request, $12.7 million, to prescreen pas-
sengers on charter and private aircraft, fulfilling this much-delayed 
2004 Intelligence Reform and Terrorism Prevention Act require-
ment. An estimated 11 million passenger names will run through 
secure flight with this new measure, closing a gap in our system. 

I do have some questions about some of your proposed requests 
and how at these reduced levels you can close additional holes in 
the aviation sector. For example, your budget greatly reduces fund-
ing for the procurement of explosive detection systems and various 
checkpoint equipment, even though you have not reached your opti-
mal deployment capacity for these systems. Can we assume that 
these reductions are temporary in nature and that you are not de-
ferring high needs that will end up costing us more money down 
the road? Such a course would be penny-wise and pound foolish de-
spite the budget pressures we are all facing. 

I also have some questions regarding the explosive detection sys-
tem recapitalization efforts which require a change in law to con-
tinue at the levels proposed for 2013. I am hearing from various 
airports that TSA is shifting recapitalization costs to airports by 
narrowing the scope of items the agency will pay for as part of this 
work, so I look forward to a frank discussion with you about this 
today.

Finally, I do have concerns over the public perception of TSA and 
the work you do. While working diligently to protect the traveling 
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public, TSA continues to be the focus of media attention over its 
tactics, technology, and privacy standards. 

I strongly believe in the mission and the work of TSA and specifi-
cally the need for AIT machines at our airports. That is why, as 
Chairman of the Subcommittee, I provided significant funding to 
deploy hundreds more of these machines throughout the country, 
even before the attempted Christmas Day bombing. However, at 
the moment you are being forced to fight a number of public rela-
tion battles regarding the safety and the necessity of these ma-
chines, so I hope you will take a moment to address these concerns 
as well. 

I know you share the view that effective security is smart secu-
rity and that we should be in the business of managing risk rather 
than assuming we can do the impossible by seeking to eliminate 
risk. Our aviation security model has improved over the years, but 
it remains cumbersome, and in the view of many, rather invasive. 

I am encouraged by the willingness you have expressed to con-
sider ways to constructively reform this system to be more risk- 
based in the future. So I look forward to continuing to work with 
you to ensure that our transportation security professionals are 
equipped with the resources they need to keep the American people 
safe. Thank you. 

[The information follows:] 
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Mr. ADERHOLT. Thank you, again, Mr. Administrator, for being 
here, and we look forward to your testimony. 

OPENING STATEMENT: ADMINISTRATOR PISTOLE

Mr. PISTOLE. Thank you, Chairman Aderholt and Ranking Mem-
ber Price, distinguished members of the Committee. I appreciate 
the opportunity to be before you here today to present TSA’s Fiscal 
Year 2013 budget request. Before doing that, I would like to thank 
the Subcommittee for your support for our Fiscal Year 2012 re-
quest.

The Fiscal Year 2012 appropriations are helping enhance TSA’s 
risk-based, intelligence-driven strategy with the acquisition of 250 
advanced imaging technology, or AIT machines, and the transpor-
tation security officers, or TSOs, needed to operate them. We are 
also adding cargo inspectors, passenger screening canine teams, be-
havior detection officers, and Visible Intermodal Protection and Re-
sponse, or VIPR, teams with these Fiscal Year 2012 appropriations, 
as we continue to implement the risk-based security measures that 
have been described, and throughout all modes of transportation. 

We also appreciate the Subcommittee’s support as we strive to 
direct resources as efficiently as possible. For example, you have 
noted the TSA Pre-Check that we have. We intend to expand TSA 
Pre-Check, which is the identity-based prescreening, quote, Trusted 
Traveler Initiative, that enables us to focus on those who may pose 
a higher risk to aviation security. TSA Pre-Check is currently oper-
ating in eight of our busiest airports, with plans to expand partici-
pation to 35 airports by the end of this year. In fact, today TSA 
Pre-Check operations are beginning at New York’s JFK Airport, 
bringing the current number up to nine. 

We also intend to continue expansion of the Known Crewmember 
pilot, which is an example of an effective public-private partnership 
expanding beyond the current 10 airports to dozens more airports 
around the country this year. 

We are also evaluating the Behavior Assessor Initiative, which is 
part of the screening of passengers by observation techniques, or 
SPOT program. Used effectively by aviation security agencies over-
seas, this additional human interaction enables security officers to 
more effectively identify potentially high-risk individuals, all as 
part of the multiple layers of security we employ to detect and 
deter putative terrorists. 

These risk-based security measures, in addition to others still 
being developed and evaluated, support TSA’s overarching goal of 
strengthening security across all modes of transportation. 

It is important to note that risk-based security is also helping to 
improve the overall travel experience for Americans and facilitates, 
Mr. Chairman, as you noted, the legitimate commerce that drives 
our economy forward. So TSA’s Fiscal Year 2013 budget request of 
$7.6 billion reflects a total decrease of approximately $197 million. 

While proposing an overall reduction in funding, this request 
prioritizes key projects, including frontline operations, critical 
maintenance for out-of-warranty screening equipment and tech-
nology, and priority vetting initiatives. 

Our request, Fiscal Year 2013 request, includes $127 million for 
the National Canine program, supporting the development, train-
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ing, certification, and deployment of canine teams. Each canine 
team consists of a specially trained dog and a Federal, State, or 
local handler, and the program provides a relatively low-cost, mo-
bile response platform to threats to transportation security, includ-
ing mass transit, commuter rail, and maritime ferry venues. 

The budget request also includes funding for 37 VIPR teams, 
which of course, the objective of these teams is to augment existing 
capabilities to detect and deter potential terrorist activity through 
random deployments that are unpredictable in their timing, loca-
tion, and types of activity. VIPR teams, in conjunction with State 
and local partners, serve as a visible deterrent in all transportation 
sectors, including general aviation, buses, and mass transit. In 
2011 nationwide, the number of VIPR deployments rose to nearly 
200 per week. 

The budget request also includes funding to fully annualize more 
than 50 inspectors added in fiscal year 2012 to enhance air cargo 
inspection and other security oversight and improvements to meet 
the statutory requirement of 100 percent system-wide screening of 
cargo on passenger aircraft, including aircraft originating overseas. 
These resources will help us validate other countries’ cargo-screen-
ing inspections and programs, ensuring that their requirements for 
shipping cargo by air from and within the United States are com-
parable to our own. 

In addition, our request includes significant decreases in spend-
ing, including reduction of $39.4 million below the Fiscal Year 2012 
funding level for purchase of screening equipment, reduction of 
$179.2 million in support efficiencies, and $173.1 million in pro-
gram decreases. 

So in conclusion, the Fiscal Year 2013 request does also include 
an adjustment to the aviation security passenger fee, which has not 
changed as we know, since TSA was established following the at-
tacks of 9/11. 

Mr. Chairman, thank you again for the opportunity to discuss 
the budget request for TSA, and at this time I would be glad to an-
swer your questions. 

[The information follows:] 
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BUDGET—PASSENGER FEES

Mr. ADERHOLT. Thank you, Mr. Administrator, for your testi-
mony, and we will start with the questioning part of the hearing 
this morning. 

Chairman Rogers pointed out, I think very aptly so, to Secretary 
Napolitano when she was here a week or two ago, about the budget 
being built on a liability by virtue of its reliance on a passenger fee 
increase that is really virtually certain to be rejected by the author-
izing committee, I know at least within the House of Representa-
tives.

What would you suggest as a way to compensate for the $117 
million in revenue that simply will not be collected? 

Mr. PISTOLE. Well, Mr. Chairman, obviously we are hopeful that 
there will be extensive deliberation and consideration of the fee, 
and obviously hopeful that that fee would be approved, simply as 
a means of recognizing that the users and the beneficiaries of the 
security have some additional responsibility for that. 

That being said, in the event that it is not passed, is not in-
cluded, then obviously we would need to go back to the Depart-
ment. And I think the Secretary has indicated that she would look 
Department-wide as to how we would address that shortfall. 

Mr. ADERHOLT. That would be helpful because I mean—I will ask 
you, are you getting any indications from any of my colleagues that 
it will be passed this year? 

Mr. PISTOLE. No, Mr. Chairman. 

PRE-CHECK PROGRAM

Mr. ADERHOLT. Let me move on to risk-based security and Pre- 
Check. You mentioned in your opening comments about what you 
are doing in that regard, and I commend you for doing that. How 
is TSA measuring the performance, including efficiency and effec-
tiveness, of Pre-Check? 

Mr. PISTOLE. There are several metrics that we are using, Mr. 
Chairman. One, let me just start by noting, again, that the part-
nership with the airlines and the airports, which are investing sig-
nificant sums in order to facilitate this at no expense to the tax-
payers, they have a vested interest in ensuring the best possible se-
curity in the most efficient way. So one of the metrics we look at 
is how is it affecting the throughput at the checkpoints, and for 
those seven, now eight airports, with JFK coming online today, one 
of the key aspects is that because there is a dedicated lane for 
those who are in the Pre-Check program, there is not the long line 
or even whatever the line typically would be at the normal check-
point. So given that dedicated lane, we have the ability to speed 
up the throughput not only there, but also by taking people out of 
the regular checkpoint to also decrease the wait times at those 
checkpoints.

Because of the limited divestment of items, by allowing people to 
keep their shoes on, their belt on, light jacket on, laptop in their 
briefcase, liquids, aerosols, gels in their carry-on bag, we can pro-
vide a much more efficient process because of the prescreening we 
have done on the front end. So what we are doing with this is say-
ing we are still doing thorough screening, it is just that the phys-
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ical screening at the checkpoint is more limited because we know 
and/or trust the people who are going through that. So what we are 
looking at throughout the country as we expand to 35 airports will 
be what efficiencies can we achieve in the screening workforce, are 
there efficiencies that can be achieved because of the movement to 
the dedicated lanes for Pre-Check, and what are the requirements 
then for the rest of the passengers. 

One of the key things is expanding the population of those who 
we know and trust, and as we can better assess those numbers, we 
will have a much better sense later this year, and clearly a year 
from now, on what additional efficiencies we may achieve. 

Mr. ADERHOLT. What about regarding cost savings? 
Mr. PISTOLE. At this point it is, I would say, cost-neutral from 

the standpoint of we are diverting security officers from the normal 
checkpoints to the dedicated lane, so we haven’t seen anything in 
that regard yet. 

I would say it is really too early to say whether there will be cost 
savings. I think the potential is there, clearly, that as we can incor-
porate more individuals into more Pre-Check checkpoints, then we 
have, I think, a greater opportunity to achieve some of those effi-
ciencies and, potentially, savings longer term. 

GLOBAL ENTRY

Mr. ADERHOLT. I know the Global Entry program has been able 
to try to capture some of that information, and so that is why I 
stress the importance of trying to get a handle on that information. 
As far as the Pre-Check program goes, how do you plan to expand 
the program to anyone that is interested? 

Mr. PISTOLE. There are several options that we are looking at, 
Mr. Chairman, including starting with those known groups that we 
can easily assess and those—we will be making some more an-
nouncements about those later on, but for example, members of the 
military that—again, no guarantees. To Ranking Member Price’s 
comment, you know, we are about risk mitigation, not risk elimi-
nation. So how can we mitigate risk? By incorporating members of 
the military, we will be able to streamline their physical screening 
processes.

We are also looking at some possibilities either with the airlines 
or with the private sector that could do vetting, in addition to what 
we do or in concert with what we do, to open it up to anybody. So 
right now the two venues, the two avenues, are either because you 
are an elite-tier frequent flyer with Delta, American, expanding to 
most of the major U.S. carriers by the end of the year, or you de-
cide to enroll in Global Entry, which is a 5-year program, $100 fee, 
so $20 a year to do that. 

Mr. ADERHOLT. Okay. Mr. Price. 
Mr. PRICE. Thank you. Let me just continue that same line of 

questioning. I do commend you for moving forward with this Trust-
ed Traveler approach. 

Mr. PISTOLE. Thank you. 
Mr. PRICE. Which is risk-based, and which is a significant depar-

ture, really a game changer in terms of the one-size-fits-all screen-
ing that we have had since 9/11. I commend you for moving in this 
direction. I also commend you for wanting to make this more than 
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just a program that focuses on elite travelers. That is an obvious 
first target, I think, the travelers who the airline already knows a 
lot about and who do frequent flying. 

Then you are also talking about the Global Entry participants, 
people who are already involved in Trusted Traveler programs that 
we know about. 

The military does seem to be an obvious line, a next line of ex-
pansion. The outreach that you do is going to be important, I would 
assume, in attracting people who may not be in these categories, 
and yet you are going to have to make some judgments about the 
kinds of risks that may be increased as you reach out to less famil-
iar populations. So I think we can assume from what you are say-
ing here today that you are on to this challenge. 

Mr. PISTOLE. Yes. If I could just comment on that, Congressman 
Price, just as a metric, for example, on Global Entry, since we an-
nounced the expansion to the 35 airports, we have seen a signifi-
cant uptick in the enrollments in Global Entry. And there are some 
major businesses, whether credit card issuers or airlines them-
selves, who are paying the fee on behalf of their customers to join 
Global Entry just to have that additional benefit. 

But, for example, in the week that we announced the expansion 
of 35, we went from 3 to 4,000 enrollments a week to 10,000 in 
Global Entry. So that is a viable option for anybody who travels, 
perhaps not as frequently, once or twice a week, as some of the 
most elite flyers fly, but it is something where they want that ben-
efit, at least in those designated airports thus far. 

Mr. PRICE. As you go into more and more airports, are you look-
ing at facility changes at checkpoints? Do you think these are going 
to be required in any kind of widespread fashion and are you in 
a position to help fund those? How much of this obligation is going 
to fall on the airport to reconfigure to do whatever kind of reconfig-
uring is required? 

Mr. PISTOLE. It really comes down to each airport, I think, Con-
gressman. And as the old adage, ‘‘You have seen one airport, you 
have seen one airport,’’ so it comes down to how is that checkpoint 
configuration currently established and, for example, is there a pre-
mier lane for the frequent flyers? What do the airlines, how do they 
feel about either moving that or dedicating that to Pre-Check, be-
cause it may involve people who are not in their elite frequent flyer 
programs such as those in Global Entry, so really it does come 
down airport to airport. 

Now, I did have a conversation with one of the major airline 
CEOs this morning on another issue, but then we had a discussion 
about Pre-Check, which just anecdotally he described as the most 
successful aviation program in the last 10 years. But he said they 
are investing money, the airline is, with the airport, at a particular 
airport, to provide for more efficient throughput, flow, because of 
the current construct at that particular airport and to accommo-
date the Pre-Check lane. 

So that is something they are doing. They see the benefits of it. 
So between the airline and the airport, they are assuming those 
costs, so at no cost to the taxpayer or TSA through our budget. So 
it really comes down to a case-by-case determination. 
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AIR CARGO SCREENING

Mr. PRICE. All right. Let me quickly switch to another topic, one 
you touched on in your testimony, having to do with the screening 
of air cargo. This has been discussed and monitored by this Sub-
committee year to year for a long time now. The 9/11 Act, of course, 
required you to establish a system to screen 100 percent of air 
cargo that is carried on passenger flights by August 2010, and you 
met that requirement. However, at the same time, you announced 
that screening 100 percent of international air cargo would not 
occur until 2013, and then the attempted air cargo bombing oc-
curred. You had tried to move that timeline up, but now there 
seems to be, again, some uncertainty as to when this day can be 
met.

Can you just reiterate what kind of time frame you are looking 
at here? This has been subject to some reevaluation. What is your 
estimate about how much international air cargo originating out-
side the United States is presently being screened, and when are 
we going to have the 100 percent; what steps are you undertaking 
to get to 100 percent by the end of this year? Do you need any ad-
ditional resources to make this a reality? 

Mr. PISTOLE. So the context on this is, of course, the 9/11 re-
quirement, and then juxtaposed, as you mentioned, with the 
Yemen cargo plot from October 2010, which exposed some of the 
vulnerabilities, frankly, in the international inbound cargo, the 
global supply chain, frankly. 

In January of 2011 we had extensive discussions with industry 
to assess where they could be, either by regulation or by their own 
risk mitigation steps, by the end of 2011. And it was frank con-
versation where there is acknowledgment that, even if we regu-
lated it and required it by the end of 2011, they would have great 
difficulties in achieving 100-percent international inbound on pas-
senger planes, but they were doing a number of things on their 
own at their own expense, particularly domestic cargo carriers, 
which have invested millions of dollars on their own, simply as a 
good risk mitigation strategy, as a return on investment for their 
shareholders, making sure nobody wants to have one of their 
planes blown up by a terrorist plot. 

So what we have done over the last year-plus now is to assess 
the best way forward using a risk-based, intelligence-driven strat-
egy, just as we are doing with passengers. And in that context we 
have done two things. One is work closely with the 20 countries 
that account for over 80 percent of the inbound cargo to the U.S. 
to have them devise national cargo security programs similar to 
what we have here in the U.S. that helped us achieve that 100-per-
cent goal, as you mentioned, by August 2010. A number of those 
countries have completed their programs, and we have certified 
those programs, or we are in that process, and so that is one as-
pect.

The other aspect is using a known shipper/known shipment ap-
proach. Not only have we achieved 100 percent of high-risk cargo 
inbound to the U.S. on passenger planes, but we believe we are in 
good shape, and I always like to manage expectations. But I believe 
we are in good shape to have by the end of this year, by December, 
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hopefully, even December 1 of this year, 100 percent of all inbound 
cargo on passenger planes to the U.S. to be physically screened. 

So that is the goal, and we have a number of metrics in place. 
We have out for comment right now some of those requirements 
that we would have. Industry has another 15 or 30 days to com-
ment, but because of the extensive discussions, we have a good 
sense where they are, they know where we are, and that is our 
goal.

Mr. PRICE. Thank you. 
Mr. ADERHOLT. What we will do is recognize the Members as 

they appeared, as they came to the Committee this morning. So 
Mr. Latham, you are recognized next. 

Mr. LATHAM. Thank you very much, Mr. Chairman, and wel-
come.

Mr. PISTOLE. Thank you, sir. 

GENERAL AVIATION

Mr. LATHAM. There is a concern with general aviation, related to 
temporary flight restrictions placed on air space normally where 
the President is visiting or, I guess, where there is a national spe-
cial security event going on. A lot of people in general aviation 
think that is somewhat overrestrictive, especially because some-
times it can happen with very little notice under programs or proc-
esses in place. This is particularly true at the National Airport 
here and the capital region. Could you tell me what role you have 
as far as the temporary flight restriction areas, what your input is? 

Mr. PISTOLE. Yes, Congressman Latham, thank you. The issue, 
as you noted, is typically when the President is in an area or there 
is a National Security Special Event. We work closely with FAA, 
obviously, which has the responsibility for controlling the air space, 
along—most times, because the President is involved—with Secret 
Service and also the Department of Defense. 

So there are at least four of us involved in that process. And 
what we have done, at least over the last year and a half since I 
have been here, is working with the GA community to say how can 
we provide you as much notification as possible that there is going 
to be a temporary flight restriction over a designated area, whether 
it is Martha’s Vineyard or Las Vegas or wherever the President 
may be going, Chicago, obviously; and, then, how can we work 
with, in terms of gateway airports, other opportunities for GA to 
perhaps go in or out of, that may not affect that temporary flight 
restriction area? 

So at least in the last year, I have not heard complaints from the 
community, as opposed to prior when there were several bad exam-
ples, frankly, of the U.S. Government not coordinating well to ad-
dress both the security aspects but also the—not only the GA but 
the commercial aviation needs. 

Mr. LATHAM. And what has changed? 
Mr. PISTOLE. It is a more deliberate engagement with the GA 

community, and the goal is to provide as much advance notification 
as possible, and then looking at possible gateway airports in the 
area that could be used as alternatives that may not have been 
designated or not been used or cleared for usage in the same way. 
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Mr. LATHAM. Is there any consideration of maybe different op-
tions for other airports as far as the program similar to the capital 
area here? 

Mr. PISTOLE. Yes, as far as the access to Reagan? 
Mr. LATHAM. Different airports, like Chicago or whatever, are 

there programs? 
Mr. PISTOLE. I want to make sure I am understanding your ques-

tion. So were you talking about access to, for example, D.C. at 
Reagan Airport? 

Mr. LATHAM. Right, right. 
Mr. PISTOLE. We work with the community on those gateway air-

ports that general aviation may be coming out of, for example, to 
get into DCA, to get into Reagan. But as far as it relates to O’Hare 
or—if you are talking about if there is a TFR, yeah, yes, that is 
the whole point of trying to establish what are the alternate air-
ports in the area that might be available, or the timing. 

One of the key issues is how long is that TFR in effect. So if it 
is 2 hours, that is one thing. If it is 18 hours—in one situation with 
Las Vegas, I think perhaps 2 years ago, it was an extended period, 
which caused a lot of disruption. 

Mr. LATHAM. Are you involved with the discussions as far as poli-
cies here? 

Mr. PISTOLE. Yes. 
Mr. LATHAM. Or is it just Secret Service? 
Mr. PISTOLE. Oh, no, no. It is Secret Service, FAA, DOD, and 

TSA.

FEDERAL FLIGHT DECK OFFICERS/AIR MARSHALS

Mr. LATHAM. Okay. The Federal flight deck officer program, you 
have proposed pretty significant cuts to the program. Can you give 
us an idea what you think would be the impact of that, of the re-
duced funding for the program, and how that reduction helps en-
hance the risk-mitigation approaches to aviation security? 

Mr. PISTOLE. Yes. What the impact—and let me say in an ideal 
world, not budget-constrained, we would seek to fully fund the pro-
gram. We are not in that environment, so we have had to take— 
we are taking reductions, and so we are looking from a risk-based 
approach as to how we can best use our appropriated funds. Be-
cause we don’t assign, obviously, the pilots on which flights they 
are on, and the Federal Air Marshals, for example, who are on 
flights, are often scheduled 30 to 45 days in advance, it is very dif-
ficult to reconcile the schedules between the FAMs on board and 
the Federal flight deck officers on board. 

So what we are doing is simply, from a risk mitigation stand-
point, is saying that there is a possibility of FAMs on board, there 
is a possibility of Federal Flight Deck Officers on board. The net 
effect of this is that there will be fewer pilots that would be trained 
or recertified on an ongoing basis, at least in Fiscal Year 2013. And 
then in the outyears, we would have to look at what the funding 
opportunities might be. 

Mr. LATHAM. So the funding is about cut in half; is that right? 
Mr. PISTOLE. Yes, from $25 million to $12.5 million, yes. 
Mr. LATHAM. Okay, thank you. 
Mr. ADERHOLT. Ms. Lowey. 



251

Mrs. LOWEY. Good morning. 
Mr. PISTOLE. Good morning, ma’am. 
Mrs. LOWEY. As the author, as you know, of legislation to provide 

collective bargaining and whistleblower protection for TSOs, I want 
to commend you for recognizing the benefits of giving the TSA 
workforce a seat at the table. 

EMPLOYEE RELATIONS

As you know, the Aviation and Transportation Security Act of 
2001 granted the TSA administrator discretionary authority over 
all TSA employment issues, including collective bargaining. And as 
a result, transportation security officers, unlike all other DHS em-
ployees, do not yet have full collective bargaining rights. 

I feel very strongly that there should not be two sets of rules for 
employees of the same agency, one for TSOs and another for all 
TSA employees. I am very pleased that you are taking strides in 
providing these basic worker protections. Do you have an update 
for us on the ongoing discussions between TSA and its employees? 

Mr. PISTOLE. Yes, Congresswoman. We have had a number of 
fruitful discussions. We have ground rules signed, we are in the 
process of resolving some issues which are out, actually outside the 
determination which I issued a year ago, February of last year, as 
it relates to that very issue of affording all employees the basic 
same due process rights as it relates to adjudication of misconduct 
issues and things like that. 

So I have had personal conversations with John Gage and the 
DHS general counsel, with his general counsel, on that area. We 
also have some other issues under the 11 items of the determina-
tion where we are looking to seek common ground, where we can 
provide the best opportunities for training of the workforce, of any 
additional issues as it relates to those nonsecurity items I carved 
out in the determination, say, let’s make sure we focus on those 
things that are key to the workforce without implicating the secu-
rity aspects, which I need to maintain that control over, to make 
sure we are providing the best possible security. 

PRIVATIZED SCREENING

Mrs. LOWEY. As you know, Congress found that a lack of the 
dedicated screening workforce was an underlying cause of com-
promised security which contributed to the events of September 
11th. Who screens passengers and cargo, how they are trained, 
whether our country has a uniform and dedicated screening work-
force, continues to be a matter of national security. 

In light of this, TSA took part in a pilot program, the Screening 
Partnership Program, or SPP, which allowed certain airports to use 
private screeners. Last year you determined that you do not, ‘‘see 
any clear and substantial advantage to expanding,’’ privatization of 
screening duties at airports, and announced that you would limit 
the SPP to the 16 airports currently in contract with private 
screeners. I am concerned that the recently passed FAA authoriza-
tion bill could force you to increase the role of private screeners, 
even though you have found that there is no advantage to doing 
so.
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So when you reviewed TSA policies regarding the SPP, what ad-
vantages did you find in the Federal TSO workforce that led you 
to determine that the SPP should not be extended? 

Mr. PISTOLE. There were two generally, ma’am; and one was sim-
ply my perspective that I believe it should be a federalized counter-
terrorism workforce overall. So that is a philosophical part of it. 

The second part was cost, and at least up until recently all of the 
SPP airports, the 16 that you mentioned, are at additional cost to 
the taxpayers than the federalized work forces, and there have 
been different studies, and depending on which numbers you look 
at—but the average has been between 3 percent and 9 percent 
more for the privatized workforce. 

You have a private company, they have overhead and things. 
And so in my decision last January it was simply said, if there is 
clear and substantial benefit to the U.S. Government, the tax-
payers, and our security mission, then I would be open to that. 

So now, given the FAA, the bill, that has changed the paradigm, 
and so we are looking at how to assess that. We have had two air-
ports come in, since the bill was passed and the President signed, 
that have requested consideration. So what we are looking at now 
is how we go through that process. And so I have a number of peo-
ple working on that in anticipation of the possibility of other air-
ports coming in for that privatized assessment. 

Mrs. LOWEY. Even though you did not see any benefit? 
Mr. PISTOLE. Well, so it is—obviously, the SPP airports have to 

follow the same security protocols. They have to follow the same 
SOP as the federalized airports do. So, yeah, I don’t see the benefit, 
unless there is some cost differential benefit or there is some best 
practice they can develop, and that is the enabling legislation, that 
is what it was created for, to say is there some best practice that 
can be determined in the private sector. 

Mr. ADERHOLT. Thank you, Mr. Chairman. I hope you keep us 
up to date on this. 

Mr. PISTOLE. Thank you, ma’am. 
Mr. ADERHOLT. Mr. Dent. 

100-PERCENT SCREENING

Mr. DENT. Thank you, Mr. Chairman. In follow-up to Ranking 
Member Price’s question on the 100-percent screening mandate for 
air cargo on passenger aircraft, if I understood you correctly, we 
have not yet met that 100-percent screening mandate that was 
supposed to take effect August 2010 for inbound cargo on pas-
senger airplanes; is that correct? 

Mr. PISTOLE. That is correct, Congressman. We met it domesti-
cally; but on the international, we are still working on that, other 
than we do 100 percent of high-risk cargo. 

Mr. DENT. Right, right. 
Mr. PISTOLE. How we assess high risk, we do 100 percent of high 

risk, but for overall shipments on passenger planes, no, we are not 
at 100 percent. Airlines assess they are at 80-plus percent, but we 
don’t have a way of independently validating that right now. 

Mr. DENT. At the time, I thought the mandate was unrealistic 
and unattainable at the time, and it is clear you need collaboration 
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from foreign governments who may or may not be as interested in 
this; is that correct? 

Mr. PISTOLE. That is right on point, Congressman. 
Mr. DENT. I know, just for the record, there are a lot of folks who 

insisted we could meet this at the time, and I am glad you are just 
telling us it has not been met. Wish it were, but clearly it was an 
unrealistic mandate. 

Already, Administrator Pistole, in 2008, Congress provided about 
$8.1 million to fund pilot tests at Biometric Technologies to read 
and access the TWIC card. The pilots were completed in May of 
last year, I am told. Your budget notes that the report to Congress 
is currently under review. It has been 5 years since the pilots were 
funded. When is Congress going to receive that report? 

Mr. PISTOLE. Actually, Congressman, I appreciate you asking 
that because we had an update just last night. I believe it was de-
livered to the authorizing committee last night or, at the latest, 
this morning. So the pilot report was—should have been delivered 
by now, it has been delivered. 

Mr. DENT. Oh, okay. So you have given it to the authorizing com-
mittee?

Mr. PISTOLE. Much delayed, but yes. 
Mr. DENT. Thank you. That takes care of that. 
Mr. PISTOLE. Thank you for that question. 

TWIC READERS

Mr. DENT. The Coast Guard is currently using hand-held readers 
for TWIC verification, and it appears to be—it may be a very long 
time before any other readers are deployed or rules are promul-
gated. While we understand it is difficult to craft a rule that ac-
commodates the many different circumstances, locations, and con-
nections in which TWIC readers would have to be used, do you 
have an estimate of when a TWIC reader, TWIC reader rule would 
be released? 

Mr. PISTOLE. The Coast Guard and I had a meeting with Sec-
retary Napolitano last week on that very issue, and there are var-
ied estimates, but the notice of proposed rulemaking on the card 
reader is still a ways off. But the Coast Guard has that, it has all 
the data that they need for it and are working through that pro-
posed rulemaking process. 

ADVANCED IMAGING TECHNOLOGY

Mr. DENT. Okay. And also with respect to the Advanced Imaging 
Technology program, you mentioned it in your remarks. How many 
airports right now do you know are we in with AIT machines? 

Mr. PISTOLE. We are in approximately 70? No. 100? You know, 
I will have to get that. 

VOICE. One fifty-five. 
Mr. PISTOLE. One hundred fifty-five. 
Mr. DENT. One hundred fifty-five? 
Mr. PISTOLE. Thank you. Yeah. We have 644 machines in 155 

airports right now for AIT. 
Mr. DENT. Are we finding many passengers declining the AIT 

and opting for the pat-downs? 
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Mr. PISTOLE. We are still around 99 percent of people opting to 
go through the AIT, so around 1 percent of people opt out. 

Mr. DENT. And are we successful—maybe some of this you would 
have to talk about in classified settings—but have we been pretty 
effective in identifying prohibited materials? 

Mr. PISTOLE. We have been effective in identifying a number of 
things, including some very small items. That being said, it is not 
a silver bullet, it is not a panacea piece of technology. And I would 
want to go into a closed setting to discuss the details. But, for ex-
ample, there was chief of staff to the Secretary who had a piece of 
Nicorette gum in his back pocket. It picked that up, so it can pick 
up things. 

Mr. DENT. One of the big problems had been, I think, the screen-
ers were not always perhaps as well trained as they should be for 
that type of technology. The technology works, but reading the im-
ages has been a problem. Is that still an issue? 

Mr. PISTOLE. That is correct, Congressman. So the technology 
may depict it, but then if the security officer is not either well 
enough trained or not focused on that image, then that is part of 
the issue that we are working on right now to address. 

Mr. DENT. Are the privacy issues still as they were before, set 
people in a separate room? 

Mr. PISTOLE. That is only on what is known as the backscatter 
machine. So we are only purchasing those machines that have 
what is known as the automatic target recognition, the privacy fil-
ter built in, so when you walk through, you actually see the generic 
outline of a person right there, so the passenger sees it. So 444 of 
the machines have that ATR feature, and any new machine will 
have that ATR feature. The manufacturer of backscatter is still 
working on perfecting the generic outline of a person depiction, but 
we believe they will be completed here in the near future. 

AIT MACHINES

Mr. DENT. How are we doing on any internalized bombs? Are we 
developing the technology? I mean, I know the AITs cannot—— 

Mr. PISTOLE. Are you talking about the body cavity devices? 
Mr. DENT. The body cavity. 
Mr. PISTOLE. Those are a challenge, frankly. So we would use 

other layers of security. Hopefully we would have intelligence about 
the person ahead of time, either from overseas, or if it is somebody 
here—a homegrown violent extremist—or a behavior detection offi-
cer may pick up something, a canine may pick up something, other 
layers. But when it comes to just technology, if there is no metal 
on that person, on that device, and it is surgically implanted, that 
is one of the great challenges. 

Mr. DENT. I thought they were developing a technology similar 
to an AIT that could detect that. Is that not the case? 

Mr. PISTOLE. Are you talking about within the body? 
Mr. DENT. Within the body. 
Mr. PISTOLE. No. 
Mr. DENT. All right. I am going to yield back then. Thanks, Mr. 

Chairman.
Mr. ADERHOLT. Ms. Roybal-Allard. 
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Ms. ROYBAL-ALLARD. Welcome. Let me begin, first of all, by ex-
pressing my concern with regard to the 50-percent reduction in the 
Federal Flight Deck Officer Program. In a plane hijacking, as you 
well know, pilots are the last line of defense in the event of attack, 
and I think it is extremely important that they are fully trained 
and prepared to address that kind of a situation to protect pas-
sengers and their plane, so I am hoping that we will be able to ad-
dress that in some way. 

I also want to express my concern that was raised by Nita Lowey 
with regards to the possibility of using more private screening per-
sonnel, not only because of the fact that historically they cost more, 
but also they have not proven to be more effective. And I am hop-
ing that we will be able to look at that very, very carefully, and, 
if we do use them more, that we have very strict rules about how 
they are monitored in terms of their ability to maintain the highest 
quality of security, especially in light of the fact that it was private 
screeners that the original terrorists went through, a private 
screening security. 

Mr. PISTOLE. Right. 

PRIVACY AND SCREENING

Ms. ROYBAL-ALLARD. Now, I do understand that TSA is working 
to address the legitimate privacy concerns that have been associ-
ated with the use of full-body scanning technology and are install-
ing new software that shows only the generic outline of a person 
instead of the full images of passengers, and I think this is an im-
portant step, and I think there are millions of Americans that are 
going to be very pleased by that. 

According to your Web site, however, the new software has only 
been installed in one of the two types of machines that TSA uses, 
the millimeter wave machines, but not on the backscatter ma-
chines. What technological challenges do you face in adapting the 
software to be used in the backscatter machines, and when do you 
anticipate that all of these devices will be in use? 

Mr. PISTOLE. Well, I am hopeful that later this year all, every 
AIT, every body scanner, as you say, will have that privacy filter, 
the automatic target recognition built in. As I mentioned, 444 of 
the existing 644 currently have that. We are close—the manufac-
turer, I should say, is close on perfecting the depiction, that generic 
outline of a person that you mentioned, that depiction which is crit-
ical to moving away from the more revealing image. And I am 
hopeful in the next, I will say, several months that they will have 
perfected that. We are testing it right now. So they have been 
working on it for quite a while, recognizing that we are not buying 
any of those old types. And so they have an incentive to make sure 
they get this right as soon as possible. So if we plan to buy any 
of those, then they need to have that privacy filter built in. 

STAFFING

Ms. ROYBAL-ALLARD. Okay. I also have a question about the arbi-
trary limit that this committee has set in terms of the hiring of 
TSA screeners, and I know that you are requesting 46,000 screen-
ers, and I believe—I am sorry, 48, and our limit has been 46. 
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My question is, when you hear some of the Members’ experiences 
at their airports, they say they have TSA agents that are just 
hanging around because there is not enough work to be done. On 
the other hand, when you go to LAX, it is just the opposite; there 
simply are not enough screeners, and a lot of the machines aren’t 
even being operated. And when I have asked it is because, they 
said, there aren’t any people there. And so the lines are much, 
much longer there at LAX. 

So how does your agency calculate its staffing needs, and could 
you describe the impact of capping these and why the experiences 
of some airports, they just seem to be standing around, and in oth-
ers, like LAX, there just simply aren’t enough? 

Mr. PISTOLE. One of the things we have done over the last 5 
years is to develop efficiencies in the staffing model for each airport 
and going to more part-time workers. So, for example, we have a 
little bit over 37,000 full-time workers. To complement those, for 
the morning rush hour and the afternoon rush hour, which most 
airports, at least major airports have, just like the morning com-
mute for everybody, we have hired over 14,000 part-time officers 
who will come in just to do, for example, from 4:30 in the morning 
until 9 or something; and then we have a similar cadre come in in 
the late afternoon to handle that outbound rush, if you will. 

So we have achieved efficiencies and are able to stay under the 
cap because of the language that the subcommittee has, which says 
it only applies to full-time employees. And so we are well under 
that cap, and even with this increase we would still stay under 
that. And, again, by trying to provide the best value to the tax-
payers by having just people there when they need to be there— 
now, LAX obviously is a challenge. We have the greatest number 
of security officers at any one airport at LAX, and we are always 
looking at ways that we can improve the efficiency of the staffing 
models to make sure that we are particularly addressing those 
rush hour—and that was one of the issues I spoke with the airline 
CEO this morning about, at a particular airport, about the morning 
rush hour, and as we go to Pre-Check and as they expand in that 
airport, how that is going to jam those security lines unless there 
is something done. And so their solution is to help foot the bill on 
that.

Ms. ROYBAL-ALLARD. If you could get it right at LAX, you can get 
it right anywhere. 

Mr. PISTOLE. Yes, ma’am, thank you. 
Mr. ADERHOLT. Mr. Carter. 
Mr. CARTER. Thank you, Mr. Chairman. Welcome. 
Mr. PISTOLE. Thank you, sir. 

SPOT PROGRAM

Mr. CARTER. According to the information that I have, TSA has 
spent close to a billion dollars on the SPOT program since fiscal 
year 2007, and will require another $1.2 billion over the next 5 
years. However, according to a GAO report, at least 17 known ter-
rorists have flown on 24 different occasions, passing through secu-
rity at eight SPOT airports. GAO further reported that it is not 
known if the SPOT program has resulted in the arrest of anyone 
who is a terrorist or who was planning to engage in terrorist-re-
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lated activities. This is not a very good record for a program that 
the United States taxpayers have spent a billion dollars on over the 
past several years. I think you probably agree with that, unless you 
have other information. 

In addition, I understand the Science and Technology office of 
DHS has done a study and concluded in April of 2011 there re-
mains no scientific consensus on the effectiveness of this program. 
Are you aware of that, and is that correct? Don’t you think we 
ought to scientifically vet these programs and technologies before 
the taxpayers foot the bill? 

Mr. PISTOLE. Thank you, Congressman, you have asked some 
good questions. And I do have concerns about making sure that we 
do use taxpayer money in an effective and efficient way. 

Some context on the GAO report on those 17 purported terror-
ists: Because of my past job at the FBI and running counterter-
rorism and being the deputy director, I am aware of each one of 
those. Most of those were what were known as fund-raisers as op-
posed to bomb throwers, operatives. And so the fact that a behavior 
detection officer may or may not have picked up on that, and we 
don’t know exactly where they were, at what times, or whether 
they were actually encountered. But it would be like a business-
man or woman traveling, they had no ill intent to the security of 
that aircraft, they are going to make money, to raise money some-
place, so they would not be manifesting the signs of, say, a suicide 
bomber. So that is one aspect to it. 

The fact that there have not been any terrorists arrested or iden-
tified is, I think—I am hoping that goes to the deterrent effect of 
the multiple layers of security we have. To my knowledge, again 
based on my work at the Bureau and here, I am not aware of any 
actual terrorists trying to get on a plane in the U.S. since 9/11. Ob-
viously we have had surface threats, Najibullah Zazi, New York 
City, and other people. On the S&T study that you mentioned, they 
actually found that the use of behavior detection techniques is mul-
tiple times more effective than random, so there are a number of 
different aspects of that report, but I don’t recall whether that is 
sensitive security information, but I would just say multiple times 
more effective than random. And there have been a number of peo-
ple arrested as a result of referrals from behavior detection officers, 
particularly for drug trafficking, illegal aliens, things that are not 
necessarily within the direct purview of TSA, but because of their 
false identity and things like that, because they were manifesting 
some signs of something going on, there have been a number of 
people arrested as a result of those referrals. 

So it is, I agree it is a large dollar expenditure. I see it as one 
of those multiple layers of security that is completely unintrusive 
unless the person is exhibiting something that would warrant fol-
low-up.

PUFFER MACHINES

Mr. CARTER. Along the same lines about the scientific studies 
that have concluded some things are not working well, there was 
also the procurement of hundreds of puffers that proved ineffective 
in operational environments. Do you want to tell us about that? 
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Mr. PISTOLE. I am aware of that, and I don’t recall what year. 
That may have been 2006 or 2007, or so, that there was a strong 
push, as I understand, to come up with some technology to detect 
explosive residue on people because walk-through metal detectors 
will not do that unless it is a metal bomb. And so there was a 
strong push and funding for that to have technology companies 
come up with something. The puffer machines, as I understand, it 
was a design defect from the standpoint of bringing up air from the 
floor and that we did not have a testing facility to properly test 
that in an airport environment. And so when the air was brought 
up from the floor, it brought contaminants with it, as opposed to 
simply having the air brought down from the ceiling, which would 
have been more effective. So those machines were all removed, and 
it was an unfortunate episode, I think. 

Mr. CARTER. Well, you know, I have been on this committee since 
2004, and I remember we talked about the bomb residue detection 
wipe method they do now. And we were talking about comparing 
which one was good, and I raised the issue, and so did other peo-
ple, about the use of canines. My background comes from local law 
enforcement as a judge, and I have seen plenty of evidence that ca-
nines do excellent work, and it caught some bad guys, both bomb-
ers and drug guys. 

Mr. PISTOLE. Agreed. 

CANINES

Mr. CARTER. I notice that you are requesting $2.5 million for ca-
nine explosive detection. So way back, as we were about to buy 
those puffers, there were people asking about canines and would it 
not have been cheaper to have gone with a canine program than 
spend the money on the technology. We know the canines work. 

Mr. PISTOLE. I believe they do, both for drugs and certain types. 
They have to, obviously, be trained for the specific type of explo-
sives you are looking for, but they are effective, and we have over 
900 canine teams now. 

Mr. CARTER. I am glad to hear that. 
Mr. PISTOLE. Yeah, we are expanding, and thank you for your 

support on that. 
Mr. CARTER. Because I was really on top, asking for that. At the 

time it was not being responded to. Thank you. Thank you, Mr. 
Chairman.

Mr. ADERHOLT. Mr. Frelinghuysen. 
Mr. FRELINGHUYSEN. I guess I am not batting cleanup, but it is 

a pleasure to be here. 
Mr. PISTOLE. It is good to see you, sir. 
Mr. FRELINGHUYSEN. As one of the tens of thousands of people 

who have had hip surgery last year, let me say I have gotten to 
know some of your people up close and personal. And I would like 
to say for the record, I am glad they go through the process they 
do. I don’t find it objectionable at all. 

Mr. PISTOLE. Thank you. 
Mr. FRELINGHUYSEN. But I am challenged every time that I do 

it. I would like to—the questions here, of course, have been some-
what——

Mr. PISTOLE. Titanium? 
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Mr. FRELINGHUYSEN. Titanium, yeah. I hope the right one. 
Mr. PISTOLE. That is right. No recalls yet. 
Mr. FRELINGHUYSEN. No recalls. Either that or the New Jersey 

pharmaceutical base is going to be in some deep trouble. 
Mr. PISTOLE. Okay. 

OTHER SCREENING INCIDENTS

Mr. FRELINGHUYSEN. But most of our questions here have been 
sort of air traffic, airline centric. Of course you are responsible for 
a lot more than that. There have been a couple of incidents up at 
Newark airport that have been high profile for any number of rea-
sons, and I would just sort of like to know how many of these inci-
dents occur on a regular basis. You know, I guess it is a failure in 
some cases of bad judgment on some people’s part, or lapses. Can 
you sort of categorize where we stand on a regular basis? 

Mr. PISTOLE. I guess the good news is they are infrequent. New-
ark has had a higher number than other airports in two areas. One 
is in—I would describe as lack of attention paid to either the object 
being screened or the person going through an access door or an 
exit lane that should have been prevented, or in the area of inter-
nal issues, whether that is theft by a TSA employee or failure to 
screen bags particularly, and yet basically saying that that was 
done.

Mr. FRELINGHUYSEN. So when these incidents occur, do you do— 
this is maybe not the right term—do you do a postmortem on those 
episodes?

Mr. PISTOLE. Absolutely. 
Mr. FRELINGHUYSEN. Do people actually—is somebody held re-

sponsible?
Mr. PISTOLE. Absolutely, Congressman. And in the latter cat-

egory, in terms of what would be misconduct, then obviously people 
are—an inquiry is held, and if it is found to be true, then there is 
an adjudication process leading up to what could be dismissal. 

SIGNAGE

Mr. FRELINGHUYSEN. On the other side of the equation, there is 
the issue of personal responsibility. I think the Committee directed 
you to do some signage and things of that nature. 

Mr. PISTOLE. Yes. 
Mr. FRELINGHUYSEN. Has the signage been put up; and has actu-

ally any of the signage which, you know, implies perhaps penalties, 
have any of those penalties been exacted? 

Mr. PISTOLE. So if you are talking about—the signage for the 
passengers?

Mr. FRELINGHUYSEN. Yes. This is a two-way street here. 
Mr. PISTOLE. Right. And there were the two issues. So these, the 

signs have been—what has been added is the language that de-
scribes the penalties associated with that, including the possibility 
of criminal prosecution that was not readily apparent to people be-
fore. So we have had the authority to fine people up to $11,000 for 
a security breach. 

Mr. FRELINGHUYSEN. Just for the record, I am sure that you are 
a forgiving person, but in reality has anybody paid any penalty for 
violations?
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Mr. PISTOLE. Yes. I think—I forget the figures, but—— 
Mr. FRELINGHUYSEN. If you would provide them for the record. 
[The information follows:] 
Response: Between July 1 and December 31, 2011, TSA assessed a total of 

$16,500 in civil penalties in 26 cases involving artful concealment. During the same 
6 months, TSA assessed a total of $6,260 in civil penalties in nine cases involving 
exit lane violations. 

During the same six months, TSA assessed a $500 civil penalty in one case involv-
ing presence in the sterile area without undergoing screening. 

Mr. PISTOLE. There have been a number of fines assessed on peo-
ple for violating security. 

Mr. FRELINGHUYSEN. I am not sure I have enough time, but if 
you were to take a look at a cargo hold, what goes into it, you have 
the immediate passenger stuff, you know, baggage. And then you 
have, as you call, the known shipments, right? 

Mr. PISTOLE. Uh-huh. 
Mr. FRELINGHUYSEN. So if you were to sort of dissect, there is a 

rush obviously to get that plane out on the runway, the deadlines, 
there are a hell of a lot of planes, passengers. This issue here, is 
there some sort of a segregation of that cargo in and of itself? I un-
derstand you probably look over manifests, but in the rush to get 
people out of there, are you giving attention to the other side of the 
cargo, and is there a part of the cargo hold that I am not even 
aware of, we are not even aware of? 

Mr. PISTOLE. No, I think you are describing it. And so under our 
certified cargo screening program here domestically—we, of course, 
have almost 1,200 private companies that do the screening of cargo 
off the airport facility, and so that accounts for about half of all the 
cargo that goes on U.S. passenger flights. So it is not congested 
there at the airport. So they come in having been screened at an 
off-site facility, and then it is integrated into the rest of the cargo 
and the passengers’ goods that are coming on there. For that other 
half, that is done on the airport facility. 

SCREENING TECHNOLOGY RECAPITALIZATION

Mr. FRELINGHUYSEN. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Thank you, Mr. Frelinghuysen. 
Administrator, your $347 million request for purchase and instal-

lation of baggage screening technology focuses on recapitalization. 
According to your budget, this will leave 86 percent of airports with 
no completed system. Could you explain why you advocate replac-
ing admittedly old systems at the expense of some gaps in cov-
erage?

Mr. PISTOLE. Yes. I would have to look at the actual details. I 
think that if we look at the category X and then the 1s, 2s, 3s, and 
4s, I don’t know if your 86 percent is including those CAT 4s, the 
smallest airports, or not. So that may have to—I may have to look 
at that. But clearly we are trying to look at the highest risk, and 
for those machines that have been in service really since 2002, fol-
lowing the 9/11 attacks, they are getting to the end of their useful 
lives. So in those higher-risk areas, whether it is Newark or At-
lanta, wherever they may be, we want to make sure that where the 
highest number of passengers are going through have the best 
equipment and the most up-to-date. So I will have to get back to 



261

you in terms of that percentage. But the key is from a risk-based 
approach, say, do we have the best equipment at the critical loca-
tions on an ongoing basis? So that is the purpose of the recapital-
ization.

As you know, we have invested over or nearly $31⁄2 billion since 
2009 on the EDS equipment, 25 percent on the equipment, the rest 
on the installation, so we have a huge investment. We want to 
make sure that in these next years that we can recapitalize, we can 
keep that equipment working well as we look ahead, as opposed to 
trying to necessarily outfit every airport. At least the figures I 
have, 86 percent of the airports have some. They are either com-
plete or have some, so they are not complete, but have—some are 
complete and some are ‘‘some.’’ 

Mr. ADERHOLT. Okay. You are requesting continued language 
permitting TSA to use the Aviation Security Capital Fund for 
equipment purchases in fiscal year 2013. How much will you use 
for this purpose in fiscal year 2012, and how much do you propose 
to use in fiscal year 2013? Will you have sufficient funding for nec-
essary airport facility modifications? 

Mr. PISTOLE. So that $250 million to which you are referring is 
something that we look at in terms of where the greatest needs are 
and how we can, again, mitigate risk based on what the current 
intelligence is. I don’t have specific figures for you for 2012 and 
2013, so I will have to get back with you on that in terms of what 
our projections are, but suffice it to say that we see that as clearly 
a responsibility to apply those funds in that risk mitigation strat-
egy the best—reduces risk across the board. 

Mr. ADERHOLT. Yeah, if you could get that information back, that 
would be helpful. 

Mr. PISTOLE. All right, sir. 
[The information follows:] 
Response: In FY 2012, TSA currently plans to obligate approximately $227 million 

of the Aviation Security Capital Fund for Recapitalization projects. TSA’s notional 
plan for FY 2013 includes using approximately $184 million of the Aviation Security 
Capital Fund to execute recapitalization projects. Recapitalization costs include 
equipment purchase, installation and associated facility modifications. The esti-
mates are subject to change based on the results of on-going site surveys as well 
as airport readiness. 

Mr. ADERHOLT. The fiscal year 2012 appropriation for Transpor-
tation Security Support restricts your ability to obligate $20 million 
until the Committee’s on Appropriations of the House and the Sen-
ate receive detailed expenditure plans for air cargo security, check-
point support, checked baggage screening, and related program ac-
tivity. The fiscal year 2011 expenditure plan, as you know, was re-
ceived only at the end of that fiscal year. When can we expect to 
get your plan? 

Mr. PISTOLE. Yes, I am hopeful—well, clearly, Chairman, we will 
be doing better than last year, and I am hopeful that the expendi-
ture plans, which are in administration review, will be to the sub-
committee in the not-too-distant future. And I wish I could give you 
a date certain, but I pledge to do all I can to get them to you as 
quickly as possible. 

Mr. ADERHOLT. One thing that we hear from industry quite a bit, 
is they would appreciate greater transparency about TSA procure-
ment plans, both in terms of requirements, spending, and schedule. 
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While this may not always be possible to accommodate fully, what 
steps are you taking to be good partners with industry to benefit 
both your agency and to help ensure effective collaboration with 
the private sector? 

Mr. PISTOLE. So, for example, last week I personally met with 
seven CEOs or COOs of major technology companies that we do 
business with, to give them my vision for what the technology looks 
like for the future and trying to describe the interest in integrated 
systems, those systems that have the best detection capabilities ob-
viously at the least cost, but also can be integrated effectively into 
the airport without modification cost to the airport. So I met with 
them. We had ongoing dialogue at the staff level as to those other 
issues, but at least in this meeting last week, it was an opportunity 
at the CEO level with me to have a broad exchange of information 
and ideas. 

Mr. ADERHOLT. Well, I just stress to you, that is something we 
hear quite a bit about, and your assistance in that regard would 
be very helpful. Your recent meeting I think was probably on the 
right track for that. 

PRIVATIZED SCREENING

I want to follow up on a question Ms. Lowey and Ms. Roybal- 
Allard mentioned a little bit earlier about the SPP. Of course, now 
the standard for approving SPP airports has been changed, as was 
noted. Do you anticipate that you will approve more applications 
for the program than you did under the previous standard? 

Mr. PISTOLE. Well, I first note, Mr. Chairman, that, you know, 
of course under the prior program we had not received that many 
applications, so it may be because airports, whatever their rea-
son—under this, the new constructs, with the FAA law in place 
now, what I am very interested in is how many new applications 
we receive. And I mentioned we have the two: one new one, Sac-
ramento; and one renewed request, and that is Orlando Sanford. So 
we are watching that closely to see how many airports come in. 

To answer your question, I think that given the default position 
of being approved, assuming that all things else are equal in es-
sence, I think there is clearly the possibility of additional airports 
being approved. 

Mr. ADERHOLT. I understand just a few weeks ago you actually 
approved an SPP application for West Yellowstone, Montana. 

Mr. PISTOLE. That is correct. 
Mr. ADERHOLT. Assuming a contractual agreement is signed with 

them, how and when do you intend to reallocate funds from TSA 
operations to the SPP budget to fund transition to a private con-
tract?

Mr. PISTOLE. Specifically related to West Yellowstone? 
Mr. ADERHOLT. Yes. 
Mr. PISTOLE. So it is a seasonal airport, June through Sep-

tember, I believe, just a 4-month airport. Ideally, we would be able 
to actually do that by June. The normal acquisition process, as you 
know, does not benefit it, behoove it to achieving that, so we are 
looking at those options clearly for next year. But in the meantime 
we may be able to have something done by summertime that would 
allow—assuming they come in with a proposal that makes sense 
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from a cost perspective. So our estimates are that it would be, but 
we have to wait for that actual proposal to see. 

Mr. ADERHOLT. My time is up. Mr. Price. 

AIT

Mr. PRICE. Thank you, Mr. Chairman. Mr. Pistole, let’s return to 
the question of the advanced imaging technology machines. You 
have responded to a number of members’ questions about this. I 
want to relate this more specifically, though, if I might, to the 
budget request you have made. You have been authorized to pro-
cure up to 1,250 AIT machines, I believe. 

Mr. PISTOLE. That is correct. 
Mr. PRICE. And you have talked of plans to acquire 1,800 sys-

tems to reach full operational capacity at all airports nationwide. 
And of course both of those figures represent substantial increases 
from the number now deployed or the number now funded. Yet you 
don’t have any funding requests for new machines for 2013. So that 
does raise the question of what your plans now look like and 
whether those plans are under revision. Do you still look at 1,800 
machines as what it is going to take to reach full operating capac-
ity, or are you revising that estimate? 

And then, secondly, we hear about the difficulties sometimes that 
you have in deploying a system for every checkpoint lane because 
of the limited footprint that certain lanes provide. I wonder to what 
extent these challenges you face at airport checkpoints in installing 
these machines might enter into any reevaluation that is going on, 
and whether that is leading to any kind of reevaluation about the 
eventual deployment numbers. 

Mr. PISTOLE. Thank you, Congressman Price. Yes, first, the per-
spective on the AIT is that they are the best technology we have 
to detect the current threat that we see, the nonmetallic devices. 
That is what we saw, the underwear bomber on Christmas Day in 
2009. The original day going back to post-Christmas Day 2009 was 
that we would try to get up to 1,800 to cover the vast majority of 
the traveling population, recognizing we have 2,200 checkpoints- 
plus approximately, and so that would cover the vast majority. 

Given where we are today and obviously recognizing some of the 
budget constraints, we have been assessing that, whether that is 
a viable long-term perspective, and so we are focused on the 1,250 
now, because that is what we are funded for and using, as part of 
our risk-based security initiative to say, where can we best position 
those; and then, as we also work with industry, the manufacturers 
of AIT to reduce the size of the footprint that they have at the air-
ports. Some airports simply don’t have the space in their check-
point configuration to accommodate an AIT, absent significant in-
frastructure costs on rebuilding the checkpoint, and so obviously 
we don’t want to force that on any airport. That would be absorbed 
in those costs. 

We have a number of airports that have requests for money in 
on the explosive detection system, so we are trying to work in con-
cert with them. That being said, we are confident that by deploying 
the 1,250 by the end of next year that we will be covering over 70 
percent of the daily traveling public. 
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Mr. PRICE. Well, let me just clarify; the authorized number, as 
you are saying, is 1,250. 

Mr. PISTOLE. Correct. 
Mr. PRICE. I don’t see the funding there for that number of ma-

chines, though. We have 600 deployed now, we have another 200 
approximately coming on by July of this year; that is 800. The fis-
cal 2012 bill funded an additional 200; that is a 1,000. How do we 
get to 1,250? 

Mr. PISTOLE. So we have already purchased 800. I will have to 
check on the exact figures, but I believe the 2011 bill authorized 
an additional 200, getting us to the 1,000; and then 2012 author-
ized 250 to get us up to 1,250. I am sorry; fiscal year 2011 author-
ized 500, so that got us to 1,000, and then the 2012 was the 250. 

Mr. PRICE. The question is how much funding do we have, 
though, as opposed to what is authorized? I think you better get 
back to us for the record with a clarification of exactly what the 
money that is out there, so to speak, will buy and what kind of ca-
pacity that will give us. 

Mr. PISTOLE. I would be glad to. 
[The information follows:] 
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Mr. PRICE. Now, you testified earlier about the outfitting of these 
AIT machines with the automatic target recognition software, the 
ATR software. 

Mr. PISTOLE. Right. 
Mr. PRICE. The millimeter wave machines do have this capability 

now. That is all you are presently purchasing; is that right? 
Mr. PISTOLE. That is correct. 
Mr. PRICE. But the backscatter machines you assume or antici-

pate will have this capability shortly? 
Mr. PISTOLE. That is correct. 
Mr. PRICE. And therefore you will be once again buying machines 

of that type. 
Mr. PISTOLE. So the first step of that, Congressman, would be to 

retrofit the existing backscatter machines, the 244 that we still 
have out there, that we currently have out there, to retrofit those 
with the privacy filter, so we would not need the separate image 
operator in the separate room. 

Mr. PRICE. So the retrofitting will come first? 
Mr. PISTOLE. That is right. And then we would look at the possi-

bility of additional acquisition. 

PRIVACY AND SCREENING

Mr. PRICE. I see. All right. My time has expired. I really want 
to ask you to elaborate further, and I will do this for the record, 
on the ways in which this ATR software enhances our capability. 
We know, of course, about the privacy concerns. You have testified 
repeatedly, though, that there are going to be additional benefits 
in terms of our reducing our security vulnerabilities. So I want to 
ask you to elaborate on that. 

Mr. PISTOLE. If I could just say briefly on that, it is the same de-
tection capabilities, it is just a different depiction of what those 
possible alarms, those threat images may be. 

Mr. PRICE. Well, does that lead to a higher detection rate? 
Mr. PISTOLE. Not necessarily. It is really addressing the privacy 

issues. But now as we work toward the next iteration of acquisi-
tion, we are incentivizing the manufacturers to get to the next level 
of detection—which I would want to go into a closed hearing if we 
got into detail on that—but clearly we are looking for them to get 
to the next level of detection capability and, frankly, a smaller foot-
print so if we are funded in outyears for future acquisition, addi-
tional airports would have that opportunity. 

Mr. ADERHOLT. Mr. Frelinghuysen. 

OTHER SCREENING INCIDENTS

Mr. FRELINGHUYSEN. Again, getting back to the reports of these 
incidents, so are there public reports of incidents other than what 
anecdotals are in the newspaper? 

Mr. PISTOLE. Some reports would be public. Obviously—— 
Mr. FRELINGHUYSEN. And if they are not public reports, since you 

seem to be searching for an answer, are there classified reports? 
Mr. PISTOLE. No, no, what I was going to say is the personnel 

side of things. So, for example, if you are a baggage handler and 
you have been arrested because you were found to have an iPod or 
an iPad at home that you had stolen, that report about the indi-
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vidual would not be public, necessarily, other than the police 
record. So that is my distinction there. 

Mr. FRELINGHUYSEN. Okay. 
Mr. PISTOLE. There would be some sensitive security information 

that would be involved in that, but obviously you would have ac-
cess to anything. 

Mr. FRELINGHUYSEN. So that can be provided for the record? 
Mr. PISTOLE. Absolutely. 
[The information follows:] 
Response: Transportation Security Officers Disciplinary Actions Taken for Theft 

from October 1, 2010, to March 7, 2012, follows: 

Theft (Passenger/Baggage): 
Removals of Permanent Employees ............................................................................................... 12
Terminations of Employees During Trial Period ............................................................................ 8 
* Resignations ................................................................................................................................ 9 
Indefinite Suspensions (during investigation) .............................................................................. 4 

Total: ..................................................................................................................................... 33 

Theft All Other Categories: 
Removals ........................................................................................................................................ 10 
Terminations .................................................................................................................................. 3 
Demotions ...................................................................................................................................... 0 
Suspensions (more than 14 days) ................................................................................................ 0
Suspensions (less than 14 days) .................................................................................................. 0 
Letters of Reprimand ..................................................................................................................... 0 
Indefinite Suspension .................................................................................................................... 1 
* Resignations ................................................................................................................................ 5 

Total: ..................................................................................................................................... 19 

* NOTE—Employee Resigned Before Agency Disciplinary Action Completed. 
Source: TSA/Office of Human Capital/Employee Relations. 

BEHAVIOR DETECTION OFFICERS

Mr. FRELINGHUYSEN. You have something called behavior detec-
tion officers. Is this sort of like the TSA version of ‘‘The Mentalist,’’ 
or what do these people do? 

Mr. PISTOLE. We have had behavior detection officers for several 
years.

Mr. FRELINGHUYSEN. I know you have. Are these people that are 
going to psych people out, or what? 

Mr. PISTOLE. No, no. What we are doing in Detroit and Boston 
Logan is what we call an assessor program, which we are evalu-
ating. It is simply—for example, you hear about the Israeli model 
where there is an interaction with the passenger. So simply they 
would say, ‘‘Hi, Mr. Frelinghuysen, where are you heading today? 
What is your business?’’ It is a very brief conversation. And then, 
depending on their training and the responses to that—and it is as 
much what the response is as how they are responding—and given 
my FBI background—— 

Mr. FRELINGHUYSEN. So these challenges occur, and somebody 
keeps a record of them? 

Mr. PISTOLE. No, no. There is not a record in the sense of that 
particular passenger, but if there is concern about the passenger— 
and, like I said, we have picked up some drug traffickers. 
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Mr. FRELINGHUYSEN. So these people exist, these behavioral offi-
cers?

Mr. PISTOLE. Yes, yes, absolutely. 
Mr. FRELINGHUYSEN. They are assigned to just the larger air-

ports; is that a good characterization? 
Mr. PISTOLE. Yes, that is fair. 
Mr. FRELINGHUYSEN. All right. The plethora of uniforms, every-

body has uniforms here, how do you actually control who has the 
uniforms and how do you actually control the credentialing? Be-
cause I would assume that there is enough ingenuity out there, you 
know, that somebody might lift somebody’s uniform from a dry 
cleaner or—— 

Mr. PISTOLE. Oh, I see. 
Mr. FRELINGHUYSEN [continuing]. For that matter, somebody 

might lose their credentials. So how do you actually keep—do you 
keep a record of this, these types of things? 

Mr. PISTOLE. Yes. You mean if there is a theft or something like 
that?

Mr. FRELINGHUYSEN. Yes. 
Mr. PISTOLE. Yes. There is an inventory kept of those and then, 

obviously, steps taken to ensure that somebody that might be 
using, substitute—whether it is the insignia or the badge or the 
uniform—that that theft or loss has been reported immediately and 
that person is identified. I will say we have covert testing done by 
our own inspection folks, and the IG and GAO, for example, on the 
Known Crewmember program with the pilots, and to date there 
have been—nobody has been able to get through that on the covert 
testing.

Mr. FRELINGHUYSEN. You have these red teams and other people 
challenging?

Mr. PISTOLE. Exactly. 
Mr. FRELINGHUYSEN. Lastly, a lot of air traffic is UPS, FedEx, 

a hell of a lot of planes going night and day. 
Mr. PISTOLE. Right. 
Mr. FRELINGHUYSEN. You are responsible for reviewing or being 

involved with those cargo manifests? 
Mr. PISTOLE. Yes. 
Mr. FRELINGHUYSEN. And you are, you know, involved in every 

way?
Mr. PISTOLE. Yes, and we have—— 
Mr. FRELINGHUYSEN. As it transits and exits and so forth? 
Mr. PISTOLE. Right. And we have a fairly robust cargo security 

program that we have a number of—— 
Mr. FRELINGHUYSEN. Not ‘‘fairly.’’ We hope it is quite robust. 
Mr. PISTOLE. Extensive, let me say. 
Mr. FRELINGHUYSEN. Extensively robust, okay. 
Mr. PISTOLE. Extensive. One thousand, almost two thousand in-

spectors, some of whom are dedicated to cargo, some canines are 
dedicated to cargo, and that is part of our certified cargo screening 
program.

Mr. FRELINGHUYSEN. So those are your people, and I assume 
those companies themselves, since they do some pretty remarkable 
things in terms of electronic tracking—— 

Mr. PISTOLE. Absolutely, right. 
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Mr. FRELINGHUYSEN [continuing]. Do some things to make sure 
that they are integrated with your system? 

Mr. PISTOLE. Absolutely. And there are some great advances 
being done in that regard with those carriers. 

Mr. FRELINGHUYSEN. I hope some of those advances in tech-
nologies are ones that you, indeed, look at. 

Mr. PISTOLE. They are. Thank you, sir. 
Mr. FRELINGHUYSEN. Okay. Thank you very much, Mr. Chair-

man.
Mr. ADERHOLT. Ms. Roybal-Allard. 

PRE-CHECK

Ms. ROYBAL-ALLARD. I am trying to feel a little bit more com-
fortable about the Pre-Check program. 

Mr. PISTOLE. Okay. 
Ms. ROYBAL-ALLARD. I assume that there is a thorough back-

ground check before somebody is admitted into that program; is 
that correct? 

Mr. PISTOLE. There is if they volunteer through the Customs and 
Border Protection Global Entry program, so there is a background 
check done, a criminal history done, and an in-person interview 
that is done if you apply just off the street, for example, through 
Global Entry. 

The others who are the elite flyers right now for Delta and Amer-
ican and will be expanded to United, USAirways, and the other 
major carriers later this year or other carriers next year, it is based 
on the information that the airlines have about them and the as-
sessment that they are a known or trusted traveler. 

Ms. ROYBAL-ALLARD. How would they know whether they are a 
trusted traveler? 

Mr. PISTOLE. They don’t. So they can’t certify, 100-percent guar-
antee that this is not somebody that may want to cause harm. We 
have built in some rules and things that I would be glad to go into. 

Ms. ROYBAL-ALLARD. You are supposed to be making me feel 
more comfortable, not less. So what we are saying is there are 
going to be some of those that we are just going to depend on the 
airline to determine that these are trusted travelers who will be in 
this Pre-Check program? 

Mr. PISTOLE. So what I would like to do is give you more con-
fidence in a closed setting, in a classified setting. 

Ms. ROYBAL-ALLARD. Okay. Then the next question, how long 
will this be in effect? In other words, once they are cleared, is it 
for life, is it a 1-year, 2-year program? 

Mr. PISTOLE. So this is still a pilot initiative that we are doing, 
so we are assessing that; but the idea, as long as they maintain 
that status, either in the Trusted Traveler program, CBP’s pro-
gram, Global Entry, or as an elite flyer, then, yes, they would 
maintain that status. There is a fairly substantial turnover in the 
frequent flyer status members, if you will, so we are working with 
the airlines, we are working on other ways that we can incorporate 
additional data, which I referred to earlier, all done on a voluntary 
basis. So if you want to be considered, the only way you can actu-
ally apply is through the Global Entry program and paying that 
fee. But if the airline contacts you and says you are at the highest 
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or this high tier—and we don’t publish the data because we don’t 
want terrorists to game the system, so that is why I would be glad 
to go into more detail in a closed setting. 

Ms. ROYBAL-ALLARD. Okay. At any time will there be any kind 
of just sort of a random check? 

Mr. PISTOLE. Absolutely. Thank you for mentioning that. I forgot 
to mention that. 

Ms. ROYBAL-ALLARD. The other question I have, in fact this was 
raised and it was a social setting and I was talking about the ex-
pansion of the Pre-Check program. It was actually someone in-
volved in law enforcement that raised this concern, and the concern 
was that—and you are saying the information is protected, but the 
concern that was expressed by this person was that these people 
who might be no threat whatsoever, good people, could in fact be 
targeted by a terrorist—threatened either their family or whatever, 
and made to carry something on to a plane or something that they 
otherwise would not do. 

Mr. PISTOLE. Right. 
Ms. ROYBAL-ALLARD. And that that person would be going 

through this pre-checkpoint, and these things would not be de-
tected. How do we protect against that kind of incident? 

Mr. PISTOLE. So everybody is still going through a physical 
screening. It is a question of the exact nature of the physical 
screening, and to your point about the random and unpredictable, 
we will always reserve that right. So we will still have behavior de-
tection officers observing somebody, we will still have canines, pos-
sibly, we will still have all those multiple layers of security coupled, 
and on the front, end the intelligence on that. 

There are any number of scenarios that could be played out to 
say, yes, this is a possibility. So, again, it is not—it is as much a 
recognition or acknowledgment that it is not a 100-percent guar-
antee here. But that being said, because of all the prescreening, be-
cause of all the other layers of security we have—and, for example, 
somebody asked about the military and Major Hasan at Fort Hood. 
Well, if he wanted to do something bad on a plane with the three 
guns that he had with him at Fort Hood that day, he is still going 
through security, those guns are going to be detected, and he is 
going to be prevented from getting on that aircraft. 

Some people, I think, have the concept that there is no screening 
going on, and that is simply not the case. It is an expedited screen-
ing because we know something more, and simply trying to get 
away from that one-size-fits-all construct. And you, as a Member 
of Congress, we know a lot about you, and the great likelihood is 
that you are not a terrorist, and so how can we differentiate based 
on those people that we know something more about because they 
voluntarily shared information? 

Ms. ROYBAL-ALLARD. Okay. And then just in terms of protecting 
information, I want to know if you are familiar with the Clear pro-
gram for the private—— 

Mr. PISTOLE. Yes. 
Ms. ROYBAL-ALLARD. When that ended, I mean, they had taken, 

I guess, pictures of irises and fingerprints. Do you have any idea 
whatever happened to all that information that this company had 
on thousands of Americans? 
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Mr. PISTOLE. I don’t know the details, but I know we have that 
information and we would be glad to get back with you. 

Ms. ROYBAL-ALLARD. If you could share that with me. 
Mr. PISTOLE. I would be glad to do that. 
[The information follows:] 
Response: After the conclusion of the Registered Traveler Interoperability Pilot, 

TSA destroyed the Personally Identifiable Information (PII) in accordance with the 
applicable records retention schedule approved by the National Archives and 
Records Administration. As of August 1, 2009, all PII collected during the pilots was 
deleted from TSA systems. 

The private-sector service providers were responsible for the enrollment of Reg-
istered Traveler (RT) participants, verification of participants’ RT status as they en-
tered the screening checkpoint, and related services, including the maintenance and 
protection of PII. Sponsoring entities (airports and airlines) contracted with RT 
service providers to conduct RT operations at their jurisdictional locations. The 
sponsoring entity was responsible for overseeing and monitoring its selected service 
provider to ensure compliance with the requirements of the RT program. Following 
the cessation of operations, TSA instructed the airports as the regulated party to 
insure that data held by vendors was secured. 

Pursuant to Section 567 of the FY 2010 Homeland Security Appropriations Act,
TSA provided a report to the Committee on September 13, 2010, entitled Status of 
Personal Information Controlled by Registered Traveler Service Providers, which pro-
vides more detail on this subject, including the procedures and standards used to 
safeguard and dispose of PII, and the status of the certification provided by the 
three RT vendors. 

FLO Corporation and Lockheed Martin, the data services provider for Verified 
Identity Pass (operated under the ‘‘CLEAR’’ brand), certified that all data was se-
cured or destroyed in compliance with TSA audited security plans and the require-
ments of Section 567. Vigilant Solutions, LLC, which operated at two airports and 
had less than a 2-percent market share, advised that all data repositories at Louis-
ville Regional Airport and At Peak 10, Vigilant’s services provider, had been wiped 
to remove sensitive data, using U.S. Department of Defense (DOD) clearing and 
sanitizing standard DOD 5220.22–M. Jacksonville Aviation Authority, Vigilant’s 
other airport, confirmed that all remaining Vigilant equipment had been sanitized 
in accordance with the minimum requirements outlined by the National Institute 
for Standards and Technology for media disposition. 

Mr. ADERHOLT. Thank you, Mr. Pistole, for being here today and 
for your testimony and for answering our questions. We look for-
ward to getting some of the follow-up questions, answers for the 
record, and again thank you for your work at TSA, and we look for-
ward to working with you as we continue the fiscal year 2013 budg-
et. Thank you. 

Mr. PISTOLE. Thank you, Mr. Chairman. 
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WEDNESDAY, FEBRUARY 29, 2012. 

U.S. CUSTOMS AND BORDER PROTECTION 

WITNESSES

MICHAEL FISHER, CHIEF, U.S. BORDER PATROL 
KEVIN McALEENAN, ASSISTANT COMMISSIONER (ACTING) OFFICE OF 

FIELD OPERATIONS 
MARK BORKOWSKI, ASSISTANT COMMISSIONER, OFFICE OF TECH-

NOLOGY, INNOVATION AND ACQUISITION 
MICHAEL KOSTELNIK, ASSISTANT COMMISSIONER, OFFICE OF AIR 

AND MARINE 

CHAIRMAN ADERHOLT: OPENING REMARKS

Mr. ADERHOLT. Good morning. The hearing is called to order. 
Let me first start the hearing this morning with some very sad 

news. Yesterday evening, a Coast Guard helicopter carrying four 
crew members unfortunately and tragically crashed off the coast of 
Mobile, Alabama. And while the investigation is still ongoing, the 
initial report is that, at least one of the crew members has died. 

This tragedy is a grim reminder of the risks our front line opera-
tors take each and every day, risks that put many brave, dedicated, 
security professionals in harm’s way. 

So our sincere thoughts and prayers go out to the families, the 
Coast Guard crew members and the entire Coast Guard family and 
the entire Department of Homeland Security family during this 
time. We certainly want to remember them in our thoughts and 
prayers.

This morning, we welcome witnesses from U.S. Customs and 
Border Protection, or CBP, as we consider the fiscal year 2013 
budget request to secure our borders and facilitate lawful trade and 
travel.

They are Chief Michael Fisher, Office of Border Patrol; Assistant 
Commissioner Kevin McAleenan, Office of Field Operations; Assist-
ant Commissioner Michael Kostelnik or that’s close. I know by the 
end of the hearing, I will have it down. Kostelnik who is with the 
Office of Air and Marine, and last but not least Assistant Commis-
sioner Mark Borkowski, Office of Technology, Innovation and Ac-
quisition.

Thank you all for being here. We appreciate your attendance, we 
appreciate your service. Thank you for what you do, for the people 
that work under you on a day-to-day basis. 

It is in the interest of these officers and agents that I focus today 
on the shortfalls of the fiscal year 2013 budget request. For the 
first time, the budget request proposes a reduction to CBP’s top 
line.

While the Administration claims to fully support the 21,370 Bor-
der Patrol agents and the 21,186 CBP officers, the request contains 
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a number of cuts to mission support activities that can dilute that 
investment.

Since the creation of the Department of Homeland Security, Con-
gress has increased staffing levels to deliver CBP’s mission. These 
frontline personnel came with the mission support funds that CBP 
said it needed to provide vehicles, weapons, training, communica-
tions equipment, and technical support for those assets to keep the 
agents in the field. 

Now we see a request that contradicts those earlier requests by 
assuming numerous efficiencies and deferments. 

While the Subcommittee has directed CBP to look for efficiencies 
in its operation, we expected that the efficiencies would be real and 
based on actual analysis, not dictated by prorated cuts across the 
board.

Even more troubling than our question about the impact of cuts 
to basic mission support activities are our concerns over the blatant 
reduction in CBP’s air surveillance capabilities. 

The request proposes to cut 37 frontline positions from Air and 
Marine operations and a 52 percent cut from Air and Marine pro-
curement. At a time when Border Patrol is looking to maximize its 
available resources and persistent surveillance it is one of the big-
gest remaining gaps. And certainly this is unacceptable. 

Further, our Nation’s continuing counter-drug efforts in the 
source and transit zone have been decimated in this request. We 
are seeing cuts in the Department of Defense, Coast Guard, and 
CBP assets. 

Bottom line, this budget puts the investments we have made in 
border security over the years at risk. 

I stated last year that this Subcommittee expects truth in budg-
eting. And, unfortunately, this request does not provide a straight-
forward picture of its impacts. 

As a result, gentlemen, we look forward to hearing from you this 
morning regarding what you need to perform your mission. No 
doubt we expect you to be responsible and thrifty in management 
of the resources you have. But as we put your officers and agents 
in harm’s way, we must ensure that we are providing them with 
the tools and with the capabilities they need in order to perform 
their mission. 

At this time, I would like to recognize the Subcommittee’s distin-
guished Ranking Member, Mr. Price, for his opening remarks. 

[The information follows:] 
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OPENING REMARKS: RANKING MEMBER PRICE

Mr. PRICE. Thank you, Mr. Chairman. 
And I want to join with you in expressing our concern about the 

Coast Guard incident and our good wishes, prayers, sympathies to 
the family of the downed Coast Guardsman. We will be following 
this incident with great care and concern. 

I want to also join you in welcoming our witnesses today, the 
representatives of the important functions within Customs and 
Border Protection. The agency is tasked with wide-ranging respon-
sibilities.

Your agency is critical in expediting legitimate travel and com-
merce in the United States while at the same time policing our bor-
ders both at and between ports of entry to prevent drugs, weapons, 
counterfeit goods, and illegal or dangerous individuals from enter-
ing.

All of these efforts involve targeting, screening, and inspecting 
persons of concern and cargo either overseas and once they reach 
our border here in the United States. 

Each of you has a unique responsibility made all the more impor-
tant by the lack of a permanent Commissioner at CBP at the mo-
ment. Therefore, each of you has an increased burden to provide 
effective oversight and leadership within your branch as well as co-
ordination throughout the department. So I am pleased to welcome 
the panel here today, our panel of distinguished CBP witnesses, to 
discuss their missions, priorities in more depth as they testify on 
your budget request. 

For fiscal year 2013, CBP is requesting $10.4 billion. While it ap-
pears that CBP is getting a $190 million increase or two percent 
above 2012, this is somewhat misleading. In an apples to apples 
comparison, after you remove the proposed US-VISIT transfer of 
$261.5 million, CBP actually comes out slightly below last year’s 
level.

Like the rest of the Federal Government, you are being asked to 
do more with less and your budget reflects your heavy reliance on 
human capital for all your activities. To maintain your current 
staffing of 21,370 Border Patrol agents and 21,186 CBP officers, 
your request leaves few dollars remaining to invest in new assets 
and tools for your personnel. 

I support the decision to sustain front-line operations, but I do 
have serious concerns about cuts proposed elsewhere to achieve 
this goal. For example, this budget requests a 52 percent decrease 
in funding for Air and Marine procurements at a time when aging 
assets are already operating with reduced flight hours. The request 
will result in further reducing flight hours by approximately 40,000 
fewer flight hours than just three years ago, a troubling decrease 
that this Committee must weigh the implications of. 

Couple this with the proposed $7.1 million reduction in Air and 
Marine staff, I have serious reservations about the ability of the 
Office of Air and Marine to effectively carry out its mission. We 
want to explore that with you. 

The author of this budget proposes an 18 percent reduction to 
border security fencing, infrastructure, and technology. That seems 
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reasonable to me recognizing that the border fence project has been 
completed and the follow-on has been delayed. 

I have more questions about the proposed cuts to mission support 
and information technology support which may impact front-line 
operations. This Committee allocated significant resources under 
my tenure as Chairman to provide adequate support staff to CBP, 
ensuring front-line personnel were not spending their time per-
forming administrative functions behind desks. This budget, I am 
afraid, would erase many of those gains. 

On the technology front, no one can deny that a bunch of the 
equipment used by CBP at our ports of entry has reached or will 
soon reach its projected life span. That is precisely why the Recov-
ery Act provided $100 million for non-intrusive inspection systems. 
However, the budget proposes a $31 million reduction for this tech-
nology forcing the department to rely only on current field equip-
ment. By deferring the investment in equipment and technology 
today, I am afraid the department might only increase the cost of 
these upgrades tomorrow. 

So, gentlemen, during this period of fiscal restraint, you have 
been asked to tighten your belt. In doing so, we do have to ask 
whether this budget is properly calibrated, whether it is balanced 
in a way that maintains critical operations without removing the 
resources or reducing the resources that we need to operate in 
other areas. Many tradeoffs we are going to need to explore. So we 
have lots of questions. Let’s get right down to the testimony. 

Thank you. 
Mr. ADERHOLT. Thank you, Mr. Price. 
Chief Fisher, I would recognize you at this time for your opening 

statements for the panel. So if you would proceed. 
[The information follows:] 
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OPENING STATEMENT: CHIEF FISHER

Mr. FISHER. Thank you, Chairman Aderholt, Ranking Member 
Price, and Members of the subcommittee. 

Good morning. It is an honor and a privilege for us to be here 
today to discuss the hard work of the men and women of the U.S. 
Customs and Border Protection (CBP). 

And if I may, Mr. Chairman, before I begin, on behalf of the 
Commissioner of CBP, we would also like to extend our condolences 
to the United States Coast Guard and their families given the trag-
edy that you had mentioned earlier at the beginning of the hearing. 

Since the department was created, this committee has been ex-
tremely supportive of CBP and our challenging mission. And we 
thank you for your continued support. 

The significant commitment and investment you have made in 
CBP help protect our country from a host of evolving threats to the 
United States including the threat from transnational criminal or-
ganizations.

Today I would like to highlight on behalf of the panel our fiscal 
year 2013 budget request and outline the ways in which your in-
vestments of both time and resources are utilized. And I would also 
like to discuss the ways in which we hope to perform our mission 
more effectively and efficiently in the future. 

CBP is the largest uniformed federal law enforcement agency in 
the country and our priority mission is to protect the American 
public while facilitating lawful trade and travel. This mission in-
cludes ensuring that all persons and cargo enter the United States 
legally and safely through official ports of entry, preventing the il-
legal entry into the United States of persons and contraband at 
and between the ports of entry, ensuring the safe and efficient flow 
of commerce into the country, and enforcing trade and terror flaws 
and regulations to protect domestic industries. 

In support of this mission and on a daily basis, our front-line offi-
cers and agents guard more than 3,900 miles of border with Can-
ada, more than 1,900 miles of border with Mexico, and approxi-
mately 2,600 miles of shoreline. 

Last fiscal year, CBP processed 352 million travelers at ports of 
entry and screened 17 million truck, rail, and sea containers. CBP 
officers at our ports of entry arrested nearly 8,200 people wanted 
for crimes including murder, rape, assault, and robbery. 

In between the ports, CBP apprehended approximately 341,000 
subjects trying to cross our borders illegally, and we denied entry 
to more than 215,000 people attempting to enter the United States 
who were found inadmissible for immigration, customs, health, 
criminal, or national security reasons. 

Our job is no small task, and the threats are ever present and 
consistently evolving. 

In the past year, CBP has continued to effectively use the re-
sources provided by Congress to increase the security of our bor-
ders and approve lawful trade and travel. 

We have brought unprecedented focus and intensity to southwest 
border security operations to prevent violence and prohibit the ille-
gal flow of goods and people. 
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Examples of CBP’s efforts include the following: We have in-
creased the size of the border patrol to more than 21,000 agents, 
screened all southbound rail and vehicle traffic to look for illegal 
weapons and cash to disrupt criminal enterprises in Mexico, and 
created the Joint Field Command in Arizona where CBP brings to-
gether its three operational components under a joint command 
structure to more effectively meet the challenges faced in the State 
of Arizona. 

Our goal of border security recognizes that the border is much 
more complex than simply a line on a map. It is an entire area ex-
tending into both our country and our neighbor countries. 

Security starts along the border by leveraging every law enforce-
ment asset and optimizing them in an integrated way and con-
tinues throughout the border environment as CBP continues and 
coordinates with our federal, state, local, and tribal partners. 

Finally, our border policy must foster legitimate trade, travel, 
and immigration, accommodating the movement of commerce from 
which the United States and our allies derive trade and tourist rev-
enues and which derives hundreds of thousands of jobs. 

The President’s fiscal year 2013 budget supports CBP’s efforts to 
perform our mission more effectively through targeted investments. 
These initiatives enable CBP to gain efficiencies and administra-
tive savings to maintain front-line operations. 

This budget supports several priority areas. For instance, it 
maintains the largest deployment of law enforcement officers with 
21,370 Border Patrol agents and 21,186 CBP officers working at 
the ports of entry. 

It includes a request for an additional $38 million for targeting 
systems and staff to increase our targeting capabilities and im-
prove our technology-based operations to better support our officers 
and agents in the field including a successful immigration advisory 
program and the container security initiative. 

It requests another $31 million for critical maintenance and im-
provements to our automated targeting systems at the National 
Targeting Center. These information technology systems are the 
backbone that supports our ability to incorporate intelligence and 
improve technologies to target suspected inbound and outbound 
shipments for examinations and passengers for inspections in real 
time.

It also supports additional technology deployments to the south-
west border including integrated fixed towers to specific locations 
in Arizona, and it supports our commitment to the recapitalization 
of our aging fleet of aircraft with a request of $28 million to extend 
the life of our P–3 surveillance aircraft, $20 million for a new 
multi-role enforcement aircraft, and $17.5 million to continue the 
modernization of our Black Hawk helicopters. 

We have also maintained a commitment to lawful trade through 
partnerships with the trade community. CBP has had a positive 
impact on commercial trade that will be enhanced with the fiscal 
year 2013 budget request. 

Last year, CBP formally established two industry centers focused 
on trade processing in the electronics and pharmaceuticals indus-
try. By having these Centers for Excellence and Expertise focused 
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on industry-specific issues, CBP is now able to provide tailored sup-
port to unique trading environments in a more efficient manner. 

And in conclusion, Mr. Chairman, we appreciate this opportunity 
to be here this morning and we are honored to share with you the 
excellent work the men and women of CBP do each and every day 
to safeguard both our Nation’s borders and our citizens. 

And we look forward to answering your questions, sir. 
Thank you. 
[The information follows:] 
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SURVEILLANCE: ARIZONA BORDER TECHNOLOGY PLAN

Mr. ADERHOLT. Thank you, Chief Fisher. Thank you for your 
opening statement. And those comments and anything else you 
have can be entered into the record as well. 

Let me start out with Assistant Commissioner Borkowski. It has 
been a year and a half since the Secretary froze future activities 
under SBInet. In January of 2011, the program was replaced with 
the Arizona Border Technology Plan to buy off-the-shelf technology 
that could be deployed immediately to meet Border Patrol’s clear 
mission needs. 

Yet here we are a year later and very little of that technology 
has actually been deployed. Only the procurement for thermal im-
aging devices went out on time and I do not believe the remaining 
procurements have even been put out for bid yet; is that correct? 

Mr. BORKOWSKI. In addition to thermal imaging devices, we han-
dled the agent portable surveillance systems. The mobile surveil-
lance capability systems are in first testing. And Friday we actu-
ally released a procurement document for the remote-video surveil-
lance systems. 

Mr. ADERHOLT. This past Friday, you said? 
Mr. BORKOWSKI. Yes, this past Friday. 
Mr. ADERHOLT. With nearly $800 million available for obligation 

this fiscal year, some of that is carryover unspent from last year? 
Mr. BORKOWSKI. Yes. 
Mr. ADERHOLT. So really funding is not the reason for the delay. 

Would you agree with that? 
Mr. BORKOWSKI. Yes. 
Mr. ADERHOLT. Can you talk a little bit about the delay for get-

ting essential tools into the Border Patrol agents’ hands and when 
you expect to get the bulk of this equipment deployed? 

Mr. BORKOWSKI. Certainly. The two large items that are left are 
the remote-video surveillance system as well as the integrated 
fixed towers. 

The RFP [request for proposal] for the remote-video surveillance 
system, our original projection would have gone out last Sep-
tember, so we are about six months behind that. 

And as part of the accommodation of that, what we did is we 
split that effort into two pieces because what those remote-video 
surveillance systems do is they replace 50 existing obsolescent cam-
era sets in Arizona and add an additional 20 towers. 

So we have worked with the Army Corps of Engineers to build 
the towers so that the towers will be ready when we actually pro-
cure the cameras. 

The cause of the delay is basically based on three things, quite 
frankly.

The first of those is our human capital resources divide these 
things. We took the office that was responsible for SBInet and split 
it to handle all of these procurements. And, frankly, there has been 
a demand on them. 

The second issue has had to do with a cultural change in how 
we procure these. While it certainly makes sense to divide things 
non-developmentally, it turns out that actually doing that in our 
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existing contracting system was a bit of a culture shock and we had 
some problems with that. 

The third issue does have to do with some strategic and tactical 
decisions about accepting some delays for long-term benefit. For ex-
ample, revisiting some of the sites where we are going to put these 
cameras, making sure that we had a very clear understanding of 
what industry we wanted. Frankly, I thought that was worth the 
trade despite the penalty. And so we made those decisions. 

SURVEILLANCE: SOUTHWEST BORDER

Mr. ADERHOLT. Three years ago, you told the Subcommittee in 
response to questions from now Chairman Rogers who is Chairman 
of the full Committee that you would have failed if progress was 
not made. And here we are virtually in the same place. 

And I think that is a great concern to this Subcommittee. I think 
it is a very big concern to the agents. I think they deserve better 
and I think that this needs to be addressed in a very expedited 
manner.

While we have been focused on Arizona, what is happening with 
respect to technology development for the rest of the southwest bor-
der? Particularly as we see shifts in the smuggling routes such as 
to south Texas? 

Mr. BORKOWSKI. Yes. First of all, as we described when we built 
the Arizona plan, we have extended the plan to all southwest bor-
der sectors. So now we have the technology laid out for the entire 
southwest border with the effort still focused on Arizona but with 
an ability should operational requirements dictate to shift some 
priorities.

In addition, some of the systems that we have procured, for ex-
ample, the mobile surveillance capabilities, actually are deployable 
to other parts of the border. And those are very useful capabilities 
because they are mobile. 

A third thing I would highlight is we are engaged in a discussion 
now with the Department of Defense about systems used overseas 
that could come back that we could use in some of these areas. We 
have not settled on that yet, but that would also be a quick shot 
in the arm should we need it, should those systems be effective. 

Mr. ADERHOLT. I received the planned procurement schedule and 
the schedule really shows a shift. Is this an accurate picture of the 
delays?

Mr. BORKOWSKI. Yes. 
Mr. ADERHOLT. I would like to include this in the record. 
[The information follows:] 
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Mr. ADERHOLT. But I would ask as Mr. Rogers did two years ago 
if we are in this same place a year from now, would you say that 
you probably had failed? 

Mr. BORKOWSKI. Yes. I would say if I do not meet that schedule, 
then I will fail to meet my objectives, yes. 

Mr. ADERHOLT. All right. Let me turn it over to Mr. Price now. 

SUPPLY CHAIN SECURITY

Mr. PRICE. Thank you, Mr. Chairman. 
Let me turn to Mr. McAleenan for questions of supply chain se-

curity.
As you know, the Secretary has repeatedly testified that we can-

not physically screen all cargo coming into the United States from 
overseas despite the objectives that were articulated in the Safe 
Port and 9/11 Acts and as some Members of this body have contin-
ued to push. 

That has appeared to be a very elusive goal and perhaps one that 
would not represent a rational allocation of resources. I understand 
that in this budget, there is not a specific provision for the pilot 
projects that involve 100 percent screening. The SFI, Secure 
Freight Initiative, ports are now reduced to one in Qasim, Paki-
stan. Perhaps you can clarify that. 

The alternative to this is, of course, to focus on the greatest 
threats and that is what the Container Security Initiative, CSI, is 
all about. 

And we have amply funded that initiative, although there have 
been some mixed signals here as well, I would have to say, over 
recent years. The Department has proposed a scaled back CSI at 
some overseas ports. 

But this year, the budget proposes an increase of $13 million for 
CSI to, quote, ‘‘re-balance its international footprint and to con-
tinue to move to a hub concept in those countries where there are 
multiple CSI ports’’. 

In addition, CBP plans to change how and what they are tar-
geting depending on the country’s risk and the internal targeting 
capabilities. So I have some questions about this whole cluster of 
issues.

What programmatic changes are you making this year and in the 
2013 budget to improve supply side security without impeding the 
flow of goods into our country? 

Secondly, is this going to be the new norm for CSI or could we 
expect proposals to reduce the overseas presence in favor of screen-
ing cargo at the National Targeting Center. What is that future 
balance going to look like? 

And then thirdly, why has it been so hard to conclusively identify 
an alternative to 100 percent physical screening? 

Mr. MCALEENAN. Thank you, Congressman Price. Some good 
questions there. I will try to address them expeditiously in re-
sponse. We do appreciate your strong, well-reasoned approaches on 
these issues over the past several years and working with your 
staff.

Taking these questions in order, in terms of how we are going 
to continue to improve our supply chain security, CBP remains fo-
cused on its multi-layered approach, maintaining and improving 
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our programs to identify and address potential risks by enhancing 
our targeting efforts and really trying to take action at the earliest 
possible point in the supply chain and not just focusing on the mar-
itime environment. 

So we are talking about CSI for maritime, but also the advanced 
screening program that we have developed for air cargo and in the 
rail security partnerships we are working on in the southwest bor-
der.

We also want to continue to realize the full value of the importer 
secure filing and our 10+2 and some of the investments that this 
committee has made in advancing analytics for our targeting and 
allowing us to achieve that. 

And, of course, we want to sustain our signal trade partnership 
program, C–TPAT, and continue to build on those efforts as well 
as effectively and efficiently examining cargo. And you highlighted 
the challenges in maintaining our NII [non-intrusive inspection] ca-
pability, although we are pretty healthy there thanks to our invest-
ment in our NII. 

In terms of the mixed signals, Congressman, on CSI, I think 
what we have had here is really we tried to take a cut in fiscal 
year 2011 that turned out to be too deep to sustain what we 
thought would be critical aspects of our program including our 
international footprint. 

So this $13 million is really a re-balancing, and I think it is the 
new normal, as you put it, for CSI. What we have done is reduced 
our international footprint from 186 CBP officers abroad to 85 now 
is our target level. And we have done that through a variety of ven-
dors.

One, the NTC for cargo is supporting the targeting efforts. We 
are doing fewer of the pieces of targeting at the foreign locations. 

Two, in certain countries where we have good trusted partner-
ships, we are moving to a hub-and-spoke type of system, so we are 
able to liaise with the foreign customs organizations centrally and 
save money on our IT connectivity while maintaining the relation-
ships. So that is an important area for us. 

In addition, quickly, I understand my time is limited. To get to 
the question of why is this so hard, I believe, Congressman, this 
is difficult because we are essentially trying to bridge the gap be-
tween two divergent philosophies: one that is focused on risk man-
agement and a layered approach to security that does not put all 
of our eggs in one basket and another approach that focuses just 
on one significant security measure, a 100-percent scanning at one 
point in the process. 

Mr. PRICE. But if I could interrupt, you are definitely coming 
down on the side of risk management; is that not right? 

Mr. MCALEENAN. That is correct, sir. I think that is reflected in 
the Administration’s National strategy for global supply chain secu-
rity which did validate many of the principles we have been work-
ing on in terms of managing risk and addressing it at the earliest 
possible point in the supply chain. 

The added pieces we are looking for and the National strategy 
supports is the extension to the other members of the federal inter-
agency, deeper partnerships beyond Coast Guard and TSA. We 
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work closely with some of the other departments and agencies that 
have a role as well as the state and local governments. 

And there is the potential to expand globally and really build on 
our efforts with the World Customs Organization, IMO, and others 
to set standards and increase the overall global supply chain net-
work.

Mr. PRICE. Thank you. 
Mr. ADERHOLT. Mr. Carter. 

CBP TRAINING PROGRAMS

Mr. CARTER. Thank you, Mr. Chairman. 
Chief Fisher, welcome to all of you and glad you are here. 
Chief Fisher, a recent GAO study found that there are significant 

weaknesses in evaluations of CBP training programs. 
What steps are you taking to address this criticism, ensure that 

the taxpayers are getting the most bang for their buck, and what 
is CBP spending to train officers? 

Mr. FISHER. I am not specifically familiar with the report. Are 
you talking training in general, Congressman? 

Mr. CARTER. It is my understanding that GAO found a signifi-
cant weakness in the evaluation process of CBP for their training 
program. In other words, you are not looking at your program to 
see if it can be approved. 

You have no knowledge of that? 
Mr. FISHER. Well, sir, I am not familiar with the specifics in that 

particular report. I can, however, tell you working both with the 
Office of Training and Development and with the CBP at large, 
and I think this goes to not just the Border Patrol agents but cer-
tainly CBP officers and Air and Marine, you know, we have looked 
over the last few years both in terms of how we recruit, the extent 
to which we are doing backgrounds and polygraphs with agents 
and officers to include taking a look at how and what we are actu-
ally training at the academies, how we are following up in the post- 
academy environment when those agents and officers are deployed 
to their respective areas and the probationary period by which we 
constantly evaluate Border Patrol agents. 

And I can tell you that generally when you look at attrition with-
in the Border Patrol, the highest area where we do find attrition 
is those Border Patrol agents who have been hired and ultimately 
do not pass the final year of probation; and we do not hold on to 
those individuals. 

HUMAN TRAFFICKING

Mr. CARTER. Another thing I have an interest in is human traf-
ficking. I am sure you are aware human trafficking is a really hei-
nous crime in which individuals are exploited for sex or labor or 
forced into what is commonly called modern day slavery. In these 
cases, the first encounter many of these victims have with law en-
forcement officers is with your department, CBP. 

What, if any, training is required for CBP officers in order to 
help them understand how to deal with and identify human traf-
ficking? Do you have a specific training for that? 

Mr. FISHER. We do. Border Patrol agents between the ports of 
entries go through training to really bring to their sense of aware-
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ness and protocols what to do if, in fact, they are encountering wit-
nesses or victims of crime. And, unfortunately, as you mentioned, 
Border Patrol agents do see that along our borders. 

We do not do this independently, by the way. Part of our respon-
sibilities post arrest is to quickly identify, to the extent that we are 
able to through biometrics, to be able to identify the individuals 
and who they are. 

We take a look collectively within the group because many times 
it is not just individuals that we apprehend. We try to identify the 
smuggling organization and then start the series of intelligence 
gathering.

Again, we do not do this independently. We do checks with the 
National Targeting Center. We also work with our state, local, and 
federal investigators most importantly (within the Department of 
Homeland Security, it is ICE [U.S. Immigration and Customs En-
forcement]), the investigators in those areas. 

And collectively as we get information about these individuals 
and any potential human trafficking, those cases are followed up 
with the investigators, and we turn over all information that we 
were able to garner during the investigation or during the informa-
tion process subsequent to the arrest. 

Mr. CARTER. Well, you know, the truth is this is human ter-
rorism. The people that are being smuggled across in many in-
stances are very afraid to speak to anybody about their situation 
because they are scared to death either of consequences to them-
selves personally or to their families back home. Many of them did 
not even know they were getting in this mess until they got here. 

It seems to me someone needs to be able to identify these, mostly 
women, that are in this situation and have special skills—— 

Mr. FISHER. Yes. 
Mr. CARTER [continuing]. To identify their situation and work 

through it with them. Otherwise, as it turns out, we learn about 
these people usually when they have reached their destination and 
are into the system and then we discover them in various oper-
ations that are going on in the interior of the country, at least in 
interior Texas anyway. 

Mr. FISHER. Right. 
Mr. CARTER. So I hope that you can work on those specific skills 

to assist these women in their terror that they are already in. 
Mr. FISHER. We will, sir. 
Mr. CARTER. Thank you. 
Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Olver. 

CBP EMPLOYEE NUMBERS: GROWTH

Mr. OLVER. Thank you. Thank you, Mr. Chairman. 
Chief Fisher, this is, as you see, the first time I have been in this 

room. I had to figure out how to use the turn on here. 
I am curious. The agencies which are part of CBP and all those 

that are in Homeland Security were cobbled together after 9/11. 
And after they were cobbled together and the Department of Home-
land Security was created, the total number of employees in those 
agencies that had come from it and whatever new ones including 
TSA ended up more than doubling, more than doubling. 
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Did the agencies that are yours, Border Patrol and the CBP, 
there probably was some reorganization there, did those also dou-
ble at that time? Can you tell me anything about historically what 
the circumstances were there? 

Mr. FISHER. Certainly, sir. Since March of 2003 when the De-
partment stood up, I can tell you from the Border Patrol stand-
point, we did, in fact, double; we came into the organization in 
2003. The Agent/Officer Corps and what we have today with that 
21,370, we have doubled over the last few years. I cannot speak 
specifically to the other offices. 

Mr. OLVER. And the other offices of the CBP, would they have 
been roughly—go ahead. 

Mr. MCALEENAN. Congressman, for Field Operations since 2003, 
we grew about 15 percent from the staffing that came in and was 
merged within our operation. 

CBP EMPLOYEE NUMBERS: BORDER PATROL

Mr. OLVER. So Border Patrol, I wanted to really focus on border 
patrol. You talk about the 2,000 miles of Canadian border. 

What portion of the Border Patrol, I take it, is our land borders 
and the southern border? 

Mr. FISHER. Generally we do have Border Patrol stations that 
have marine sectors in New Orleans, Miami, and Puerto Rico. But 
the vast majority of our resources are deployed, Congressman, as 
you mentioned, to the northern and southern border. 

Mr. OLVER. Okay. Roughly how many are along the Canadian 
border?

Mr. FISHER. There is approximately 2,200. 
Mr. OLVER. Two thousand? 
Mr. FISHER. Yes, sir. 
Mr. OLVER. And then the other roughly 18,000 other than, say, 

a few hundred—— 
Mr. FISHER. That is correct, sir. 
Mr. OLVER [continuing]. In the marine services, roughly 18,000, 

how does that break down among the four states, California, Ari-
zona, New Mexico, and Texas? Can you give me a sense of that? 

Mr. FISHER. I can, sir. Generally Texas and Arizona are—actu-
ally, Arizona is probably where we have the most Border Patrol 
agents deployed. Right there, we have a little more than 4,000 Bor-
der Patrol agents. 

From there, if you look at Arizona and the State of Texas, gen-
erally you have a little more than about 24 to 25 hundred in each 
of—the Rio Grande Valley and San Diego. 

Two other sectors in Laredo and you have to take a look at Del 
Rio and El Paso, they generally fluctuate between 12 and 14 hun-
dred Border Patrol agents. The smallest of those sectors in Marfa, 
Texas, obviously has just less than a thousand. 

And then you also look at places like Yuma, Arizona, which prob-
ably has the smallest contingent of Border Patrol agents. There are 
approximately about 1,000 Border Patrol agents in Yuma, Arizona. 

Mr. OLVER. Well, you have given a very thorough answer, but 
one that I cannot quickly translate into how many are California 
border or how many are Arizona border and how many are New 
Mexico border and how many are Texas border. 
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Mr. FISHER. I beg your pardon. I did not. I can give you that in-
formation by state, sir. 

[The information follows:] 
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Mr. OLVER. Okay. That would be good. 
Mr. FISHER. Yes, sir. 

CASH SMUGGLING

Mr. OLVER. Mr. Carter had asked about human trafficking. I 
wanted to ask you, and I probably will not have time to get back 
to where I was before, but in your testimony, you are saying that 
$126 million in illegal currency was seized in 2011. 

So there is a lot of smuggled cash moving along the border, on 
both sides of the border, and it is feeding criminal enterprises in 
both sorts, some of which would be human trafficking, human slav-
ery, whatever it might happen to be. 

Are there special problems there that are inherent in the track-
ing of the origin of the destination of that cash and what kind of 
techniques do you have to bring into play? Do they differ from just 
what would be called human trafficking or are they so interrelated 
with human trafficking that you cannot separate them? 

Mr. FISHER. That is a great question, Congressman. I will tell 
you that CBP, I mean, we are not the experts in this area. Over 
the last couple of years with working with Field Operations and 
Border Patrol agents, trying to work at stopping at the ports of 
entry some of the vehicles, predominantly that have cash, that are 
going south and in this particular example into Mexico, what we 
have found is cash smuggling has changed since we have started 
those type of operations. We are seeing a lot more deep conceal-
ment methods within those vehicles, which we did not see origi-
nally when we started checking southbound. 

I will tell you what we actually apprehend, intelligence, and cer-
tainly our intuition along the border is it is probably a small, very 
small percentage of the cash that is going back south. 

Talking with the investigators both from the financial side and 
Homeland Security investigations, the criminal organizations con-
tinue to change the ways by which they use banking systems both 
in Mexico and the United States. 

Cash value cards are being a lot more popular, which right now, 
as I have been briefed, there are not a lot of statutes that would 
prohibit us or prevent us from seizing those because they are 
stored value cards that have cash on them. It is an emerging threat 
that we recognize, and working with the investigators trying to—— 

Mr. OLVER. Is most of that cash going through the actual border 
crossings where you have indicated there that it is mostly vehicular 
traffic? Do you know anything about what is passing just through 
the border? 

Mr. FISHER. CBP has made some seizures of cash between the 
ports of entry going south into Mexico, few and far between from 
the amount of cash that CBP does seize and intercept. 

Matter of fact, the vast majority of those encounters are vehicles 
that are going south into Mexico. And in some cases, we would 
have people that do body carries with cash on buses or vans, for 
instance, heading south into Mexico. 

But it is an emerging threat, and working with the investigators 
trying to tie that cash into the criminal enterprise is just not an 
easy task, I will tell you. 

Mr. OLVER. Thank you. 
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Mr. ADERHOLT. Mr. Crenshaw. 

AIR ASSETS: P–3 PROGRAM

Mr. CRENSHAW. Thank you, Mr. Chairman. 
And, Mr. Kostelnik, I wanted to ask you a little about the P–3 

Program, that P–3s are actually based in my home district in Jack-
sonville, Florida, at a place called Indian Head, Jacksonville. And 
so I have seen firsthand the value they bring. 

As I understand it, I think 16 of the P–3s that have been trans-
ferred to you all have gone through kind of a, I guess they call it 
a slep life extension type program, and I understand that that has 
been very successful in terms of interdiction, in terms of surveil-
lance.

I know in the 2012 budget, there was money to extend the life 
of, two more aircraft, I think number 13 and 14. 

First, that program is working well, as I understand it. Is that 
money being used now to do the life extension of those two? If it 
is, when will that be completed and when will they get back into 
service?

Mr. KOSTELNIK. There is a long history with the P–3 fleet. And 
through the strategic air and marine plan, this Committee has 
been very helpful in sustaining those aircraft. We had eight air-
craft, in fact, established at Cecil Field and another eight aircraft 
in Corpus Christi. 

And so there are only large aircraft in that class, in the multi- 
role maritime patrol and national contingency environment. Eight 
of the aircraft are what we call long-range trackers that have F16 
radars and clear systems. Eight of the aircraft are the domed air-
craft like AWACS, and they provide unique capabilities for a wide 
variety of contingency response. 

In the transit zone, those aircraft the last 5 years have been 
more than 50 percent of the total air picture in the transit zone. 
They have been extremely productive against going after the self- 
propelled submersibles, go fast boats, and a wide variety of drug 
transportation devices and have been getting the bulk cocaine and 
large quantities on these boats, typical submarine carriers, for ex-
ample.

In fact, this last year, in 2011, JIATF-South, which is the pri-
mary interagency mission commander not only for us and our P– 
3s but the Coast Guard and our P–3s were part of 150,000 pounds 
of 80-percent pure cocaine last year. That is almost $2 billion. It 
is a very important piece of our mission set, defense and depth. 
The narcotics we get there prevents it from getting to the border. 

We are currently looking at the program given the budget cuts 
and environments that we have with that program and other air-
craft. You are right. This year, according to the P–3 Service Life 
Extension Program, we have money in hand provided by this Com-
mittee to put the next two—to purchase the next two wing sets. We 
have purchased 12 wing sets for 12 of the aircraft already. We have 
four aircraft that have already been re-winged. 

In fact, there are 19 international users of the P–3 on the world 
stage. We were the first one to re-wing a P–3 several years ago. 
And with the support of this Committee, we intend to complete the 
rest of that acquisition over time. So 2012 is on track. We are look-
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ing at the aircraft numbers to decide whether 16 is the right num-
ber of aircraft to have or 14 is the right number of aircraft to have. 

But we have done other things that have made the aircraft even 
more useful. Historically we fly those aircraft as a pair. The dome 
provides the radar identification of surface targets. The long-range 
tracker with the FLIR radar does the detection and the end game. 
Historically it has required two aircraft to do that mission set. 

Because of some of the sustainment work we have done on the 
aircraft and modification, P–3s in reality are just a platform. We 
have gone back and put FLIR systems now on all our domed air-
craft. So now the dome with the new FLIRs have the same capa-
bility as the old two aircraft used to have. 

Mr. CRENSHAW. Just the money in 2012 for those next two called 
13 and 14, is that being done now? 

Mr. KOSTELNIK. We are looking at that right now and—— 
Mr. CRENSHAW. But it is not being done? 
Mr. KOSTELNIK. It is still on track. We have put that out on con-

tract. In the next month, we are actually briefing internal to the 
CBP to look at the long-term needs of the mission in terms of that 
mission set. 

Mr. CRENSHAW. So the plans are to do the work on those two? 
Mr. KOSTELNIK. It is right now. 
Mr. CRENSHAW. How about for 13, there is money? I think it said 

pending decisions. You are going to next, I guess, 15 and 16. Is 
that still on track? 

Mr. KOSTELNIK. In the 2013 request, there is a $10 million re-
duction for other priorities within the Department. However, that 
program will not have a significant impact on the P–3s. That has 
nothing to do with investment in the aircraft or re-winging. It will 
delay the investment for the later aircraft. 

But programmed with what is in the 2013 budget does keep the 
P–3s program on track, and will ultimately result in 14 re-winged 
aircraft adding another additional 20 years and 15,000 service life 
hours to each of those re-winged aircraft. 

It was always our plan at some point not to re-wing the last two 
aircraft but to retire those. Depending on the near-term consider-
ations of the budget environment, we may elect to retire those air-
craft earlier rather than later. 

Mr. CRENSHAW. I think it said pending decision. That is the deci-
sion you are thinking about? 

Mr. KOSTELNIK. Yes, sir. 
Mr. CRENSHAW. If you decide not to, you will just have 14 instead 

of the last two? 
Mr. KOSTELNIK. Well, now, there is a decision about whether we 

would go for the 12 aircraft. 
Mr. CRENSHAW. I got you. But you already plan on doing the 12 

or 13 and 14? You had money in the 2012 budget to do that? You 
have not done it yet? 

Mr. KOSTELNIK. The money is there. 
Mr. CRENSHAW. But you are going to do? And if we do not do 

that——
Mr. KOSTELNIK. We are currently planning to do that. 
Mr. CRENSHAW. Thank you. 
Mr. ADERHOLT. Ms. Roybal-Allard. 
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ILLEGAL IMMIGRATION: IMMIGRANTS, TREATMENT OF

Ms. ROYBAL-ALLARD. Just to add to the comments that were 
made by Congressman Carter in regards to women, I would just 
also like to point out that we are getting also reports about the 
treatment of unaccompanied children where they are either not 
screened at all or being improperly screened. So I hope that you 
will add that to the list of things to look into and get back to this 
Committee to give a—— 

Mr. FISHER. Yes, ma’am. 
Ms. ROYBAL-ALLARD [continuing]. Report of how that is being 

handled. At last year’s hearing based on reports in the LA Times, 
I asked about a series of deeply troubling abuses by Border Patrol 
agents including multiple cases of rape and assault. 

Since then, according to an NGO report in November of last year, 
there were credible reports of immigrants continuing to be threat-
ened with physical violence, unlawfully deprived of their property, 
and denied food or water for extended periods of time. 

Chief Fisher, I know that you take these allegations very seri-
ously. I also know that you face many challenges in training and 
overseeing the Border Patrol workforce which has expanded dra-
matically in recent years. 

But can you please highlight the steps that you are taking to ad-
dress any of these abuses and kind of training that is being done? 

Mr. FISHER. Certainly, Congresswoman. I can tell you first and 
foremost as the Chief of the United States Border Patrol, I require 
all Border Patrol agents to enforce the laws that Congress passes 
within the Constitution with a degree of consistency and with com-
passion. That is up front. 

And as we train Border Patrol agents and are bound by rules 
and regulations, we do not do our enforcement actions without 
those provisions. 

And when I was in the field and continue to do so here in Wash-
ington working with NGOs and others, I tell them, you know, to 
the extent that they hear of these allegations of misconduct, which 
are true, we do take all of those very seriously. 

As a matter of fact, we turn all of those allegations of misconduct 
over to the Office of Inspector General. We do not do those in 
house. We do not have our own investigations. We turn those over 
to an independent third party to investigate. 

And what I tell them is when I hear those allegations either here 
in headquarters or heard them when I was in the field, and the 21 
chiefs that are out there hear this as well—and I reinforced this 
just recently at a chiefs’ conference out in Phoenix a few months 
ago—is to make sure that we get all the relevant information so, 
in fact, when we do turn those allegations of misconduct over to the 
investigators, they have a starting spot to start getting and doing 
their fact checking. 

And I will hold every Border Patrol agent accountable to those 
standards that I just articulated. 

Ms. ROYBAL-ALLARD. Do you know how many investigations are 
ongoing right now? 

Mr. FISHER. I do not, no. 
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PORTS OF ENTRY: APPREHENSIONS

Ms. ROYBAL-ALLARD. This is both for Chief Fisher and Mr. 
McAleenan; is that correct? Okay. 

Secretary Napolitano has stated that the enforcement directives 
outlined in a memo by ICE Director Morton are well-reasoned pri-
orities that are to govern how DHS uses its immigration resources. 

However, it is my understanding that CBP has not yet issued in-
structions to its personnel on adopting the Morton memo. 

And can you explain why that is and when you intend to do that? 
Mr. FISHER. Certainly. I will go first if that is okay—— 
Mr. MCALEENAN. Sure. 
Mr. FISHER [continuing]. Mr. McAleenan. I can tell you that since 

Director Morton issued his prosecutorial discretion memo, as early 
as November of the past year, I did issue some further guidance 
to the field leadership in terms of what that meant specifically 
within Border Patrol operations. 

And I will tell you very succinctly the way that we operate this 
is when we make apprehensions anywhere along the border, we 
first have the requirement to be able to identify and classify these 
individuals.

It is different than people walking up to a legitimate port of 
entry, be it the land border or the airport, and providing docu-
mentation requesting admittance into the United States. 

The vast majority of individuals that Border Patrol agents en-
counter do not have any forms of identification. So we have no idea 
generally in the field on who these individuals are, what their 
backgrounds are, or the extent to which they may pose a threat to 
this country. 

Subsequent to the arrest, when we take these individuals back 
into generally a Border Patrol station, we will run a systems check 
using biometrics. We will gather biographical information to be 
able to ascertain the level of threat individuals pose to really line 
up what final disposition that we are going to offer. 

And generally in those cases under the protection of the laws and 
under the protection of due process, the individuals have the ability 
to either determine—and this is very simplistic, by the way— 
whether they want to in contiguous countries return to their coun-
try of origin voluntarily, a voluntary return, or if, in fact, they at 
their request want to see an immigration judge. 

And in all cases, we work this along with ICE if, in fact, there 
is going to be a detention disposition depending upon which course 
of action they require. And we continue to do that today, and that 
was referenced in my direction to the field. 

Ms. ROYBAL-ALLARD. Did you want to answer that or—— 
Mr. MCALEENAN. Just very briefly. From our perspective at the 

ports of entry on the discretion piece, we do not have as much dis-
cretion under the Immigration Nationality Act. We do not have the 
authority to admit an inadmissible person. And it is a very rare cir-
cumstance where we encounter individuals in the interior as part 
of our operations. So it is a little bit different. I agree with every-
thing Chief Fisher said. 

Ms. ROYBAL-ALLARD. And actually my next question is directed 
at Mr. McAleenan. I really remain concerned that we are really not 
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devoting enough resources to our ports of entry, the land border 
crossings.

And according to the Department of Justice, the vast majority of 
the cocaine, methamphetamine, marijuana, and heroin that enters 
our country comes through these border check points. Yet, accord-
ing to DHS estimates, the criminal apprehension rate is only 28 
percent at these check points. 

This lack of resources is also hurting American business. Accord-
ing to the Texas Border Coalition, which is a group of business and 
government leaders, additional funding is badly needed to combat 
the drug cartels and to better facilitate the flow of goods and people 
through these entry points. 

So given your success in screening other sectors of the border, 
what shifts in resources do you recommend that this Subcommittee 
make to more effectively address the flow of drugs and to better fa-
cilitate?

Mr. ADERHOLT. If you could be brief in your answer, we are run-
ning out of time, but go ahead and answer this one. But if you 
could just sort of be brief and summarize quickly. 

Mr. MCALEENAN. Absolutely, sir. 
Yes. Obviously staffing and our layered enforcement approach at 

ports of entry is a critical aspect of our stopping narcotics from en-
tering our country. And ports of entry are a preferred route to some 
degree.

The apprehension rate you reference is an old stat from 2008. It 
is not currently accurate. We would be happy to provide a For Offi-
cial Use Only level briefing on our current apprehension rates for 
major violations to update you on that. 

[The information follows:] 
Response: A FOR OFFICIAL USE ONLY briefing will be provided to Rep. Roybal- 

Allard in an appropriate manner. 

Ms. ROYBAL-ALLARD. Okay. I appreciate that. 

BORDER SECURITY

Mr. ADERHOLT. Congress has invested billions of dollars in CBP 
since September 11th, in Border Patrol staffing in particular, to a 
record number of 21,370, as has already been mentioned, and pro-
viding tactical infrastructure along the borders. 

Chief Fisher, I would address this to you. Border Patrol is start-
ing to get the tools together to do its job in the right way. At least 
that is the belief of this Subcommittee. But as we see it, persistent 
surveillance is one of the most significant gaps remaining in your 
capabilities.

How would you respond to that? 
Mr. FISHER. Yes, sir. And I would agree, Mr. Chairman. I mean, 

it took us a while, and many thanks to this Committee for identi-
fying and fulfilling the requirements that were identified for our 
border security mission. 

I will tell you one of the things I have been moving into just over 
the last couple of years, when we looked at the capability that the 
Border Patrol in particular has seen in terms of the increase in 
personnel, the amount of fencing that was required and built along 
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the southwest border, and the infusion of technology, we started 
our strategic shift in terms of what it means for the outyears. 

As it relates to persistent surveillance, one of the things that we 
have been looking at over the last year or so and as part of this, 
one of the strategic shifts within our strategic plan is, and I am not 
of the opinion as the chief of the Border Patrol in talking with the 
field chiefs over these last couple of years, that it is a requirement 
to have persistent surveillance everywhere along the border. 

When we looked at the 2004 strategy, which was predominantly 
resource based, the mantra of personnel, technology, and infra-
structure, we started talking in terms of persistent surveillance. 

Persistent surveillance really is not—or the absence of persistent 
surveillance does not necessarily define the vulnerabilities along 
the border. And we look at now shifting from a resource-based ap-
proach strategy into a risk approach strategy. 

What we look at now is vulnerabilities, and ultimately the risks 
are not necessarily defined in the absence of persistent surveil-
lance. Really those risks and the extent to which you look at 
vulnerabilities are really directly proportionate, and I would sug-
gest, ultimately defined by threat, not necessarily that we have to 
have a camera or Border Patrol agent 24/7 looking at a spot of ter-
rain.

So as we shift from our tactical approach to forward deployed 
and denying terrain, what we look at now is those areas along the 
border where persistent surveillance does make sense. 

There are going to be areas along our border—matter of fact, in 
working with Mr. Borkowski in identifying some of those locations, 
we are always going to need persistent surveillance. And I would 
suggest that is going to be not all across 1,900 miles of border to 
our south nor would it apply in many cases along our Canadian 
border.

What we have to be able to do is understand that the informa-
tion first and foremost, and parenthetically you can read an intel-
ligence, and understand how we integrate both in terms of plan-
ning and execution with our Federal, State, local, tribal partners 
as well as our ability to rapidly respond if, in fact, information indi-
cates that an area along the border is a higher risk area. 

And so we look at persistent surveillance. We are not going to 
continue to say, well, this area is quote, unquote secure because we 
have a camera that is posted there 24/7. 

AIR ASSETS: SURVEILLANCE CAPABILITIES

Mr. ADERHOLT. Let me just interrupt there. Talk about air assets 
and how important they are overall. 

Mr. FISHER. Air assets are critically important to a Border Patrol 
agent. It was not too long ago that I myself was working in Lagos 
Canyons and just waiting, you know, on a tracking operation by 
myself to hear the rotor blades coming up overhead. 

They provide a valuable resource both in terms of providing de-
tection capability to have our eyes in a forward position and also 
to provide air and ground support to Border Patrol agents. And the 
payloads and the technology just over the last few years, it is in-
credible.
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As a matter of fact, we are deploying some new technology called 
VADER, which is a vehicle and dismount exploitation radar. That 
is a capability to track multiple targets to act as a queing mecha-
nism for Border Patrol agents to then respond to some of those. 

Mr. ADERHOLT. Which of the air assets do you think is most ef-
fective?

Mr. FISHER. Most effective? Well, I do not know that I would pick 
one. I think it is the right combination of the type of air assets. 

For instance, if you have an unmanned aerial system [UAS] that 
can look forward and deep and provide us advanced warning on the 
approach of what threats are coming to the border, that is critically 
important.

To be able to get to some of those remote areas in the absence 
of border roads, then I would say the UH–60 helicopter gets a team 
in and puts them on the ground. 

There is a whole series of types of capabilities that the General 
has brought to bear over the last few years. And I would not sug-
gest that one in and of itself is the most critical. 

It is our capability to take a look at each unique capability that 
each one of those aircraft provides and then be able to assess how 
we optimize those in groups along with the other technology that 
we have on the ground. 

Mr. ADERHOLT. Okay. Mr. Price. 
Mr. PRICE. Thank you, Mr. Chairman. 
Let me just continue your line of questioning because one of the 

striking things about this budget, and I think a warning sign that 
perhaps we need to heed, is the reduction in critical Air and Ma-
rine assets as I indicated in my opening statement. I would just 
like to ask you to elaborate on this. And this does go back also to 
the earlier questions. The numbers in this budget for SBI are re-
duced, but it still is a sizeable request. $327 million is still a size-
able investment, particularly with $800 million in the pipeline as 
I understand it. 

So I do not know if that is the explicit tradeoff we should be look-
ing at, but in a budget like this, you are looking at any and all 
tradeoffs, I think. And I am wondering how these priorities were 
set.

General Kostelnik, I suppose this should go to you in terms of 
the Air and Marine assets that we are talking about overall. Your 
annual flight hours are anticipated to drop from 106,644 in 2010 
to 65,000 in this request. That on the face of it appears to be a sig-
nificant reduction. 

If the procurements are halved this year which I think is what 
we are talking about here, what impact will this have on CBP oper-
ations in the years to come? 

And then let me just ask you to comment on the multi-enforce-
ment aircraft (MEA) in particular. Because of the delays in MEA 
procurement in part due to a change in aircraft since the vendors 
stopped making the original one, there is going to be a break in the 
production of this critical asset. So what are you doing and what 
do you think you need to do to get the MEAs back on track or does 
this $20.5 million in your request take care of that? 
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Mr. KOSTELNIK. Well, there is a long story that Committee staff 
is well familiar with the acquisition program. And, of course, we 
have the fleet that we have. 

So we over the last 6 years have walked a fine line of reinforcing 
and sustaining the old aircraft. They are still viable with new tech-
nology and then adding selected new technologies in the area of the 
UAVs [unmanned aerial vehicles], the MEAs, and M model Black 
Hawks to keep ourselves on the leading edge. 

The Chief is right and our target, and he talked to the operators 
out in the field, truly our hours are going down. We do not have 
enough O&M to meet the flying hour requirements for the aircraft 
and the mission sets that we have today. 

Your facts are spot on. Our peak flying program was about 
106,000 mission hours in 2010, and we are forecasting in 2013 the 
hours will be about 65,000. That is about a 30-percent reduction in 
our capability, and it is significant. 

Now, offsetting that is that the aircraft that are delivered in that 
capability are better. We talked about the P–3s, new systems on 
the dome, and new systems on the long-range tracker. We have M 
model Black Hawks now in service that are augmenting the A mod-
els, and these are more readily available and more dependable, you 
know, better systems. 

We talked about the main awareness, and although Mr. 
Borkowski provides the land piece, the Chief is right about the tar-
geting. On the air piece, although the numbers are about the same 
in terms of aircraft that we had in 2005, the capabilities are far 
superior.

In the old days, the Border Patrol flew light 0H6s. No real sensor 
capabilities. All those aircraft have since been retired and been re-
placed with world-class A star helicopters, all of which carry a for-
ward-looking infrared system that is fully connected to agents on 
the ground and other connectivity. 

And as you know, we operate the most capable UAS in any 
homeland on the world stage. We are the second-largest operator 
in the world of the Predator and the only operator of the Guardian 
systems.

Those aircraft flew nightly. They all flew last night from four dif-
ferent operating locations around the country. And we target them 
through smart intelligence working with the field commanders to 
put those assets where we need them. 

So if we looked at the broader picture, and our O&M funding is 
actually up slightly in 2013, but if you look at what is happening 
in the real world around us: gas prices. If you do not like the price 
at the pump for cars, the price at the pump for aircraft is much 
more significant. 

So the cost of operation in these times go up. And all of those 
things over time manifest itself. Plus, in our history, as we ac-
quired the UAVs, we never really acquired the O&M to effectively 
operate the size of the fleet that we have. 

Mr. PRICE. My time is expired. Thank you. 
Mr. ADERHOLT. Mr. Culberson. 

BORDER CROSSINGS: INTERCEPTS AND ARRESTS

Mr. CULBERSON. Thank you, Mr. Chairman. 
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My apologies for running a little bit late, but it is a pleasure to 
have you here, sir. I know how dedicated you and all of your offi-
cers, all of you guys are to enforcing the law, securing the border, 
protecting our country and our families. We deeply appreciate the 
sacrifice and the risks that you take. 

It is so impressive to get out in the field and see what you all 
have to face every day and in the dead of night. And in the Tucson 
sector in particular, Chief, where I notice you have got a long his-
tory from the Tucson sector that has been particularly dangerous, 
it is all maintenance. 

But particularly in the Tucson sector, which is sort of like a 
super highway because of the absence of check points until re-
cently, the lack of prosecutions in particular have been a problem. 

Chief, in front of you, you have got a list that I prepared. I know 
I have given this to Members of the Committee in the past. These 
are numbers that I pulled together over the years. 

You know, my staff and I personally have been trying to figure 
out of the people that you actually arrest, that you intercept, how 
many of, you know, those folks that you actually arrest are the De-
partment of Justice actually prosecuting? 

But before I get into that, let me ask you, Chief, what is your 
best estimate of out of every hundred people that cross the border, 
how many of those do you estimate are being intercepted or ar-
rested by Border Patrol officers, ten out of a 100? 20? 30? 

Mr. FISHER. Could you rephrase the question, please? 
Mr. CULBERSON. Yes, sir. I am just trying to get a handle on 

what percentage of those who cross the border do you think the 
Border Patrol actually intercepts and arrests. You know, a good 
ballpark estimate based on your experience and knowledge, is it 
ten out of a 100, 20 out of a 100, 30 out of a 100? 

Mr. FISHER. Well, Congressman, I would say it would really de-
pend on the area. 

Mr. CULBERSON. Sure. 
Mr. FISHER. I can tell you when I was in San Diego with 60 

miles of border, given that infrastructure and the deployment den-
sity and the work that we have done with our Federal, State, and 
local partners, the apprehension, what we call the effectiveness 
ratio (how many people came in, and of that number, you know, 
how many people did you apprehend were turned back), I can tell 
you that number was high. 

But, again, it depends on which sector—— 
Mr. CULBERSON. Sure. 
Mr. FISHER [continuing]. Of the border you are talking about. 
Mr. CULBERSON. Let’s say San Diego ballpark. 40 percent? 
Mr. FISHER. I think San Diego would be higher than 40 percent, 

sir.
Mr. CULBERSON. 50 percent? 
Mr. FISHER. Well, if you are just talking over the land, there are 

also threats around the litorals, as we start seeing the criminal or-
ganizations shift their tactics as they have over the last couple of 
years——

Mr. CULBERSON. Sure. 
Mr. FISHER [continuing]. And so as they are going out now over 

100 miles west off the coast and landing in places as far north as 
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LA and Malibu, it is very difficult to ascertain what that unknown 
number is. 

Mr. CULBERSON. Sure. 
Mr. FISHER. And I certainly would not want to hazard a guess 

or give you any estimates. 
Mr. CULBERSON. And I want to stretch. You have got no better 

friend. This whole Committee, we are behind—— 
Mr. FISHER. Yes, sir. 
Mr. CULBERSON [continuing]. You 100 percent, sir. And I am not 

fussing. You guys are risking your lives here. You know, you are 
really doing everything within your power to intercept them. I am 
not being critical. 

What I am leading up to is if you look at these prosecution 
rates——

Mr. FISHER. Uh-huh. 
Mr. CULBERSON [continuing]. This is out of your control. This is 

done by the U.S. Department of Justice and you do your best to get 
people prosecuted. 

I know my good friend, Judge Carter, who served—how many 
years on the bench, Judge? 

Mr. CARTER. 20. 
Mr. CULBERSON. 20 years. If an arrest was made, for example, 

you represented when you were a district judge in Williamson 
County, if I may, just as an aside, just as an example, for example, 
Judge, if the Williamson County Sheriff’s Department made an ar-
rest, what percentage of the people arrested by the Sheriff’s De-
partment in Williamson County, what percentage of those would be 
prosecuted?

Mr. CARTER. 80. 
Mr. CULBERSON. Eighty percent. And that is a key point because 

the officers—the folks that you intercept, estimate, let’s say Tuc-
son, you worked in Tucson, what percentage of those that cross in 
Tucson are intercepted? Probably ten or twenty percent, right? 

Mr. FISHER. It is probably higher depending upon what sector. It 
is a large state. It is about 260 miles of border, sir. 

Mr. CULBERSON. It is going to be what? Would you say ten or 
twenty percent? 

Mr. FISHER. I think it would be higher than that, sir. 
Mr. CULBERSON. 30 percent? 
Mr. FISHER. Again, it is hard for me to estimate a guess—— 
Mr. CULBERSON. Okay. 
Mr. FISHER [continuing]. Unless we are talking specific areas. 
Mr. CULBERSON. Why don’t we say for the sake of argument, we 

will say it is—I will certainly give you guys the benefit of the 
doubt—about 40 percent on average up and down the whole border. 

Mr. FISHER. Hypothetically, I will work with that, sir. 
Mr. CULBERSON. Okay. Forty percent. If you look at the numbers 

I will give you, and I have shared this with the Committee before 
and I am going to pass it on again, this is the root of our problem, 
Mr. Chairman and Committee Members. These officers are risking 
their lives, busting their chops to arrest these guys. 

And unlike any other part of the United States where, for exam-
ple, in Williamson County or in Alabama, Mr. Chairman, or in 
North Carolina or Massachusetts, anywhere in the country, Flor-
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ida, your local police department arrests somebody, you have got 80 
or 90 percent chance those guys are going to be prosecuted by a 
grand jury and the district attorney. 

These poor men and women of the Border Patrol, you bust your 
chops out there in the dead of night, snakes, you know, all the 
other hazards intercepting these killers, these human smugglers, 
slavers, pirates coming into the country, look at the prosecution 
rate.

The people that you are intercepting in the Tucson sector, for ex-
ample, the U.S. Department of Justice is only prosecuting 14.5 per-
cent. Yeah. And they are saying that they are intercepting 200,000 
people. And let’s say even for the sake of argument, that rep-
resents—in Tucson, I guarantee most of them are getting through. 

And I do not want to pin you down on the record, sir, because 
I do not want any adverse reflection on any of your officers, but 
even if that is 40 percent, 10 percent would be 21,000 times six. 
It is going to be at least 180,000 are getting through and then you 
are only prosecuting 15 percent of those. And you can do the math. 
That, you know, looks like about 84 percent of the people that your 
officers arrest, they are home in time for dinner. 

I mean, I was out there in Tucson and those guys are literally— 
at one point, the U.S. attorney, and I appreciate the time, Mr. 
Chairman, because this is such a critical point—when I visited the 
Tucson sector a couple years ago, the U.S. Attorney there had actu-
ally issued verbal—they are too smart to do it in writing, but ver-
bally the U.S. Attorney, Mr. Chairman, had told the Border Patrol 
Sector Chief in the Tucson area that they would not prosecute any-
body that was carrying a load of less than 500 pounds. And all the 
loads in the evidence room in Tucson were all 488 pounds, 490 
pounds, 470. I mean, it took the smugglers, he said, about 48 hours 
to figure out the new procedure. So the only thing the smuggler 
was out of was about three hours of time and the load. And he was 
home in time for dinner as a general rule. And it drove your offi-
cers crazy. 

The prosecution rate is a real problem, would you agree, sir, to 
get the U.S. Attorney to prosecute people that you arrest? It is a 
real problem. 

Mr. FISHER. It is challenging in some judicial districts, but I 
would not characterize it across the southwest border that way, no. 

Mr. CULBERSON. That is correct in the Del Rio sector where 
Judge Alia Ludlum has truly implemented the streamline program. 

And, Mr. Chairman, and finally in the Tucson and the El Paso 
and Del Rio, they are prosecuting 56 percent and in El Paso 65 per-
cent and the result has been safe streets. The local community 
strongly supports this program. And it is something that we in 
Congress, Mr. Chairman, and community members need to do our 
part.

I am on the CJS with you, Mr. Chairman, and I am looking for-
ward to working with you to get the U.S. Attorney to back these 
fine men and women up and force existing law which is six months 
in jail for a first offense. And you can do it with the full support 
of the local community because everybody likes safe streets. 

Thank you very much. 
Mr. ADERHOLT. Thank you, Mr. Culberson. 
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Mr. Olver. 

ILLEGAL IMMIGRATION: APPREHENSIONS

Mr. OLVER. You would think I would learn the first time. 
Thank you, Mr. Chairman. 
Mr. Culberson has raised a number of questions that I am sort 

of going to this round. I think we can probably put together a co-
herent set of questions if we worked on it together in the interest 
of that. 

But in the previous testimony, you had told me that there were 
2,000 roughly on the Canadian border and 18,000 Border Patrol on 
the southern border. 

Do you keep yearly records as to how many illegals are appre-
hended on each of the borders? 

Mr. FISHER. Yes, sir, we do. 
Mr. OLVER. You do? Well, that is good. 
A colleague of ours spoke last night on the floor and commented 

and gave some data around Maine where there were about fewer 
than 100 that were apprehended in a recent two-year period and 
on the Arizona border, a number very close to what Mr. Culberson 
was speaking of, something like 250,000 were being apprehended 
there.

That is a proportion that I cannot make the connection with how 
many total on the Canadian border, but I would love to see data, 
a table of the data that you say you have year by year for total ap-
prehensions on the Canadian border of illegal immigrants trying to 
enter and what it would be on the four States on the southern bor-
der as we have gone through before. 

Now, in his comments last night, he was saying that more than 
50 percent of all the illegals coming in were on the Arizona border 
alone and that—he did not even include the Yuma section. He was 
talking about only the Tucson section which narrows it down quite 
a bit. 

So the data for a period of years would show, and I do not know 
that I would want you to do a massive effort, but if the data are 
all there, it would be interesting for Members to see what that ap-
prehension situation looks like. 

[The information follows:] 
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MR. OLVER. You in your written testimony said, and I am 
quoting, Border Patrol apprehension is a key indicator that illegal 
immigration had decreased 53 percent since fiscal year 2008 and 
are less than one-fifth of what they were at their peak in the year 
2000. Now, that is an 80 percent decrease from 2000 in total, but 
a 53 percent increase just from 2008 alone. 

So charts of those data for those different states over a ten-year 
period going back to 2000, that is a twelve-year period, I guess, 
would be really very dramatic in showing that you are doing a 
major good job. 

But I am wondering if those data would not show that one has 
a hugely greater number of patrol agents on the Canadian border 
than there are apparently needed in borders where the numbers 
are so great. 

And let me just say I wanted to—my real question was, the Ari-
zona border from what I heard last night at a time when I was 
paying much greater attention to something else, his point was 
that much of the border in the Tucson area particularly, Arizona 
in total was public land, Department of Agriculture land, Depart-
ment of Interior land and there must be a considerable amount 
which is, of course, tribal land which is nominally under Interior, 
but has its, I guess, its own—can you tell—tell us something about 
the problems you have on the Arizona border because of public 
land and how you are dealing with it. 

Mr. FISHER. Yes, Congressman, it does present some unique chal-
lenges in terms of, you know, where we patrol, the Arizona, Tucson 
sector specifically, probably the area most along the border where 
we see public lands. 

But I can tell you that right now just over this last year, the Tuc-
son sector represents approximately 40 percent of the total activity 
along the southwest border, not 50 percent. It is about a year or 
two back where it did represent about 50 percent of the apprehen-
sions.

But the Border Patrol agents who work in the Tucson sector 
work with the local land managers, whether it is with the Depart-
ment of Interior and their counterparts, and in most instances do 
have access. 

And we do have memoranda of understanding with those other 
departments and agencies who allow access to Border Patrol agents 
in the event that they have to go on public lands to do their en-
forcement mission. 

Mr. CULBERSON. Mr. Chairman, if I could add something very 
briefly.

If the gentleman would yield just very briefly. 
It is beyond the public lands. It is the Indian nations in Tucson. 
Mr. OLVER. Well, I mentioned tribal lands. 
Mr. CULBERSON. Oh, excuse me. 
Mr. OLVER. I did include tribal lands. 
But your only jurisdiction is within 100 miles of the border, is 

that the case, on the land borders? 
Mr. FISHER. No, sir, it is not limited to that. Matter of fact, if 

you look at some of the check points and some of the stations and 
some of those tracking operations, it is not just limited, but pre-
dominantly that is where we do operate within those hundred 
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miles to be able to set up our defense in-depth deployments to some 
of those areas. 

And it does include predominantly a very large area of the west 
desert, which is the Tohono O’Odham Nation. And we work in co-
operation with the police department there as well. 

Mr. OLVER. Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Carter. 

CASH SEIZURES

Mr. CARTER. Thank you, Mr. Chairman. 
I have got a bunch of questions I am going to try to get in on 

time.
First, what happens to your cash profiteers when you seize the 

cash?
Mr. FISHER. Generally we turn those over to another investiga-

tive agency. Generally it is ICE that would then take that as evi-
dence and then continue with their investigations, but it is not—— 

Mr. CARTER. And then is that turned over to the prosecutors? 
When it forfeits, who gets it? 

Mr. MCALEENAN. When it is forfeited, it goes to the Treasury 
Asset Forfeiture Fund and then it is disbursed across government 
based on a prioritized schedule. We do get some of that funding 
back to invest in infrastructure and enforcement operations. 

Mr. CARTER. If you seize a million bucks and you send it up the 
line, you seized it, you have done your job, and this new prosecu-
torial discretion decides they are not going to prosecute, they still 
forfeit that money. 

Does the prosecutor’s office get a piece of that money? 
Mr. MCALEENAN. Congressman, the Treasury Department man-

ages that fund and how it is disbursed. I believe it is an equitable 
formula that goes across the interdictors, the investigators, and the 
prosecutor.

AIR ASSETS: PROTECTIVE MEASURES

Mr. CARTER. It might be interesting if they do not prosecute, 
they do not get the money. 

We talked about air support. There was a time when I was on 
this Committee when we were having a big hooray about the fact 
that all the helicopters were in Arizona. I think all may have been 
true at that time. I am not sure. But all the helicopters were in 
Arizona.

And I asked the question, okay, so when you spot them with the 
helicopter, do you go down and pick them up. Oh, no, no. We drop 
food and water which kind of was contrary to my view of law en-
forcement.

But, anyway, we have got a lot more air resources now. Praise 
God for that. And we have a quick response situation. 

Now, we read at least in the Texas newspapers that sometimes 
you guys have some pretty hairy fire fights when you run across 
some of these drug guys that are armed and they shoot up the 
world.

Does the air response have the ability to fire back at these peo-
ple? I guess, General, let me ask you that. Are you just seeking, 
spotting, and identifying? 
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Mr. KOSTELNIK. Our law enforcement entitlements kind of dic-
tate what the use of force is. But, no, we are able to engage in air- 
to-ground protective measures when necessary. And we do carry, 
you know, long rifles of sufficient caliber. 

The maritime role this past year, past couple years, we put the 
50-caliber rifle on that to participate in helping with narcotics 
interdictions on the go fast boats. 

Mr. CARTER. To blow out the motors, right? 
Mr. KOSTELNIK. We are not anti-personnel, but in a defensive 

mode, we would use air capabilities to protect agents on the 
ground, certainly. 

Mr. CARTER. Well, you know, we are generally out-gunned on the 
water and I would like to see my law enforcement officers have suf-
ficient backup support from the air if they need it to call in for help 
because we know how effective it is in warfare. And I would like 
those helicopters to do more than watch. 

Mr. KOSTELNIK. Well, towards that note, and I think the Chief 
alluded to it earlier for special response and high-end engagements, 
specially trained Border Patrol agents, SRT-type capabilities, rou-
tinely crews on large aircraft. And last year with this Committee’s 
support, we have added four M model Black Hawks. Those are the 
leading-edge army aircraft with combat armor that do have the ca-
pability to mount larger weapons. 

ROADWAY VEHICLES

Mr. CARTER. Well, I personally think that would be a good idea. 
We talked about quick response. One of the issues on every port 

that I visited and I only visited about—I have not officially visited 
Mexico, but I have been there, but I have visited Arizona and, of 
course, Texas, and roadways—and I know you are doing some 
work, Chief, on developing roadway systems to enhance your abil-
ity to move. 

When I was in Arizona, that is awful rural country up there. 
How are you doing there on roadways? And with the lack of good 
roadways, which I know you are a champion of, bangs up our vehi-
cles pretty bad. We are trying to extend the lives of those vehicles 
as we work towards cost savings. 

Any comment on how the lack of getting all the roads we need 
is going to hurt us as we try to extend the lives of these vehicles, 
especially in rough territory? 

Mr. FISHER. Yes, Congressman, that is a really good point. As a 
matter of fact, I can tell you we still submit our requirements to 
the JIATF-North in El Paso, Texas, and a lot of times, they will 
assign engineering battalions that will go out and do everything 
from road improvements. So we continue to work that with our 
partners in the Department of Defense, and really under the border 
command above NORTHCOM, and so those requirements continue 
our border. 

We also took into consideration not just as we are moving into 
2013, but coming up with a rotational system on these vehicles. As 
a matter of fact, it would not be prudent for us to continue to use 
a Suburban, for instance, in those very difficult terrain areas and 
keep it there for the life of the vehicle. It just doesn’t make sense 
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there. Because of the wear and tear, you are not going to get that 
life expectancy out of it. 

So what we are trying to do and what we are doing is have a 
very prudent rotational cycle so that these vehicles, depending 
upon the type, the body frame, and where they are actually located 
so we can start rotating those out sooner to be able to prolong and 
get us to the life cycle that we are looking for in the future. 

Mr. CARTER. Good for you, that is good business. 
Mr. FISHER. Thank you, sir. 
Mr. ADERHOLT. Mr. Crenshaw. 

AIR ASSETS: P–3 AIR HOURS

Mr. CRENSHAW. Thank you, Mr. Chairman. 
Chief Fisher, let me ask you kind of a big picture question re-

lated to the P–3 conversation that we had a minute ago, because 
it sounds like that the money that we appropriated in 2012 hadn’t 
been spent yet but it sounds like it is going to be spent. Thirteen 
pending decisions you are going to decide what to do with those 
last two P–3s. It sounds like maybe you will decide that. And then 
talked about maybe just having 12 instead of 16. 

And so I mean I applaud your effort to do more with less, that 
is what everybody is being asked to do, but numbers do matter. We 
still haven’t solved the problem of having one airplane in two 
places at the same time. 

And so I am just trying to get an understanding if you decided 
to not do the last two, even though the money is being requested, 
how would that impact what you do particularly in this source 
transit zones? I think that is an important—it sounds to me like 
that is very important. Because when you don’t do as well there 
then you have got all the other interdiction that needs to be done 
on kind of a smaller scale. 

And it seems to me the way the government is changing in Mex-
ico the Navy probably has less and less assets to kind of loan and 
use from time to time, that is putting more and more pressure on 
the so-called workhorse P–3s that you have got. You talked about 
it is hard to pick one over the other, they are all important. 

Talk about the big picture about what would happen for instance 
if you didn’t decide to do the next two, how would that affect the 
flight hours in those source transit zones and how will that impact 
later on the interdiction in other kind of just more normal border 
crossings?

Mr. FISHER. Yes, Congressman. I will tell you in working with 
the General and his staff—I mean first I will have to be honest 
with you, I am not a big proponent. I didn’t go to the chiefs’ con-
ference a couple of months ago and tell the 21 chiefs, ‘‘Hey, we are 
going to do more with less.’’ What I did tell them is that we are 
going to accomplish our prioritized mission with what we have. 
And I think the mind set there is we owe the general and others, 
certainly on this Committee, a better approach on how we identify 
our requirements. 

Over the last few years, what the Border Patrol has historically 
done is we request air hours, and we historically have done that. 
We want, you know, a 10-percent increase or we want, you know, 
1,500 air hours per quarter, or whatever it was. And what we are 
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training the workforce to do now is take a look at what the specific 
capability is. 

The other interesting thing that has happened over the years is 
the infusion of other ground technology. Whether it is a Mobile 
Surveillance System that Mr. Borkowski has been able to get out, 
and mobile surveillance capabilities, when we have ground-based 
radar systems, we have unattended ground sensors. We have a 
whole array of technology now and huge capability that quite 
frankly the leadership really hasn’t caught up with. 

When we look at our strategic shift and we talk about optimizing 
capability, that is exactly what we are talking about. 

It is unfair for me as the Chief to continue to ask the General 
to increase flight hours when I don’t provide him with what capa-
bility in a prioritized fashion those air hours are actually going to 
be able to do. There is a—— 

Mr. CRENSHAW. Well, I mean the air hours I guess would go 
down wouldn’t they, if you still have pending those decisions not 
to extend the life for those last two P–3s would that mean air 
hours went down? I mean because that is what you are looking at 
and that is the impact of what your plans are. 

Mr. FISHER. Well, I am just talking the manner in which we 
state our requirements. Because when the Border Patrol agent 
says, ‘‘I need more air hours,’’ what I am asking them to do is say, 
‘‘Well, do you want that in the form of an overhead Unmanned Aer-
ial System?’’ Because that brings a whole different capability than 
a UH–60 with clear capability. It is different than a mobile enforce-
ment aircraft. It is different than—— 

Mr. CRENSHAW. Well, who decides that? Does the General decide 
that? When you say we need air hours, I mean maybe, General, 
you could comment. It seems to me if somebody is looking for air 
hours in a source transit zone, I guess, the P–3s are doing it. You 
got two less that impacts your air hours, or do the other planes fly 
more?

Mr. KOSTELNIK. Well, it is more complicated than that, but we 
have a limited amount of O&M to support all the flying air pro-
grams, and this year we did reallocate hours from the transit zone 
to higher-priority CBP missions along Arizona and south Texas for 
the spring campaign. It is still a substantial commitment. 

We typically have provided up to 7,200 hours in the past and 
hope to provide about 6,000 hours to the transit zone. 

It is not just simply the aircraft number, because although we’ve 
had 16 aircraft on the ground, 16 of those in 2005 have helped this 
committee in the process of restoring. We have never had more 
than 11 of those aircraft flying since that time. In fact, some air-
craft are still grounded. 

And having said that, in our peak year that Congressman Price 
noted, we did fly more than 10,000 hours with about those aircraft. 

So we can fly more hours than we are projecting that are needed 
even at the normal commitment with the numbers that we have, 
but you get into aircraft availability, which gives you more flexi-
bility to cover different geographies, more assurety a particular air-
plane will be ready to fly, because these airplanes are still fairly 
old, and gives you more time to have some down in commitment. 
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So the number of aircraft where the fleet is 12 all do wing or 14 
all wing or 16 that we have with two that are normally retired, the 
amount of hours we can fly is not limited to the number of aircraft 
12 is sufficient. 

Mr. ADERHOLT. Mr. Culberson. 

CRIMINAL ALIEN PROSECUTIONS

Mr. CULBERSON. Thank you very much, Mr. Chairman. 
I want to circle back if I could, Chief, to the prosecution. Com-

mon sense history, tell us that all the uniformed officers, all patrol 
cars, all the helicopters, all of everything that you do doesn’t mean 
anything if the criminals know that there is no consequence, they 
are going to be picked up and turned loose either immediately or 
in a few hours. 

And if I could, sir, I would love to have your help. If you would 
ask somebody in your staff to take a look at the numbers I have 
given you and help me confirm those. And if I could, sir, ask you 
to look at the sheet I have given you, and I will provide this. 

If I could Mr. Chairman ask that this be made a part of the 
record?

Mr. ADERHOLT. Sure. 
[The information follows: ] 
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Mr. CULBERSON. Thank you, sir. And to the best of my knowl-
edge, we have personally verified this with the U.S. Attorney for 
these sectors, you know, work with the patrol chiefs to try to get 
a handle on how many of the people that you do arrest are being 
prosecuted, and I do need your help in particular in filling out 
2009. We apparently had some trouble getting the numbers for 
2009.

But what do you need looking at these different sectors, Chief, 
and based on again only if you have got personal knowledge of 
these sectors, what is holding you back? What do you need in these 
different sectors to help improve the prosecution rate? 

For example, Mr. Chairman, I know it is possible because of our 
work together on CJS that the Border Patrol is because Congress 
has been very generous you guys have got, you know, you know 
your numbers, personnel has been plused up pretty significantly. 
We have done everything we can to help you, that you are not 
flush, but you are pretty close to flush in the personnel and fund-
ing and equipment, et cetera. So the judge in the Del Rio sector, 
for example, Judge Alia Ludlum, whose prosecution rate is at 56.4 
percent in the most recent fiscal year number that we could get, 
the Border Patrol Sector Chief there has enough personnel, Mr. 
Chairman, that they have been able to assign Border Patrol agents 
who get some additional training as assistance to work in the 
courtroom. Essentially almost like prosecutions. I think they actu-
ally work in support of the U.S. Attorney and the Marshals Service 
in handling these folks to process them and then also on helping 
to present these cases to the judge. She brings them in 30, 40 at 
a time and just cranks through them, and Amnesty International, 
ACLU, they have all given her their best shot. And there really 
aren’t any—I mean they have really done a good job with this. And 
she started Operation Streamline, and you all heard me talk about 
it, because it really works. 

So in the, for example, Del Rio Sector, sir, you are assigning per-
sonnel to help in a courtroom, that is something you can do in 
other sectors as well, right? And I would like to ask for your help 
in doing so as needed, as requested by the district courts. You 
would be willing to do that? 

Mr. FISHER. Yes, and in many locations we do it. It is not just 
to do lawyers’ work. Border Patrol agents—and I certainly resem-
ble this remark—I am not that smart to do that, sir, to be honest 
with you. 

What we do is we have our prosecution units that are co-located 
at the U.S. Attorney’s Office, so we can make sure that we get all 
the information from the field and be able to present it to the 
United States Attorney or certainly the AUSA [Assistant United 
States Attorney] to be able to do those cases. 

ASSISTANT UNITED STATES ATTORNEY

Mr. CULBERSON. And it can actually help in the courtroom. 
Mr. FISHER. We will do whatever is asked, sir. 
Mr. CULBERSON. Yes, sir. 
See, Mr. Chairman, there is a great way to us to help the DOJ, 

because you know, we are short of money, short of personnel, and 
for the DOJ on our other Subcommittee, but again, the Border Pa-
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trol is close to flush and they have got plenty of personnel, and if 
I could ask the Chairman’s help and the Committee’s help and our 
expert staff and your help, sir, in figuring out where you have got 
personnel that you could assign in some of those courtrooms up 
and down the southern border and we can help supplement the 
work of the Department of Justice in improving these prosecution 
rates.

That would be a big help to increase the prosecution rate 
wouldn’t it, sir? It certainly helps in those sectors where you are 
doing it. 

Mr. FISHER. And to the extent it wouldn’t detract from our pri-
ority mission—— 

Mr. CULBERSON. Of course. 
Mr. FISHER [continuing]. I would suggest that that we would look 

into that and work with the committee to look into that, sir. 
Mr. CULBERSON. That would be terrific. 
What else do you need in looking at some of those other sectors, 

sir, where the prosecution rate is low? Could you give the Com-
mittee some guidance on where we might help you direct resources, 
personnel, et cetera to help bring up these prosecution rates? 

Looking at the sheet in front of you do any of these sectors jump 
out at you as areas where we might help you? 

Mr. FISHER. Certainly, and I will try to be brief because I think 
it gives us an opportunity to work with you, sir, and your staff in 
a broad context. 

First, I would like to address—you had mentioned 2009. I have 
been looking for 2009 numbers within our own systems and each 
of the—apparently there was a technology glitch from what the IT 
folks told me, that is my word and not theirs, in terms of our in-
ability to extract information as it relates to ENFORCE and 
IDENT for that year. So—— 

Mr. CULBERSON. That is why there is a gap. 
Mr. FISHER. That is why, we just don’t have the ability to extract 

that level of information just in that particular year. 
But generally when you look at prosecutions in and of them-

selves, I would not agree that just increasing prosecutions in these 
other judicial districts, even if we were able to, would be the right 
approach for a variety of reasons, none of which I will go into now 
just for the sake of time. 

I would, however, like to extend an opportunity to brief you and 
your staff on consequence delivery of which the prosecution within 
the United States District Courts are a part of that process, but it 
is not the elixir force, it is not necessarily the consequence that is 
going to give us the operational effect we are looking for. 

For example, when people look at Operation Streamline, gen-
erally the recent successes that we’ve seen over the years in places 
like Del Rio were only successful when the levels of activity were 
so low that the input, and I believe the work with the courts, was 
manageable.

We also look at prosecution, and generally you are right, in a lot 
of the statutes up to six months incarceration, but in fact when you 
look at the actual time served in places like Tucson, the average 
time served for an individual who is prosecuted in the U.S. Attor-
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ney’s Office under a broad eight United States Code is generally 
two to three days. 

We have our ability to look at other consequences, not just pros-
ecution, and our consequence delivery system was set up to do just 
that, sir. We would be happy to share that with you and your staff 
at your convenience. 

[The information follows:] 
Response: CBP provided a briefing with Rep. Culberson’s staff on March 23, 2012. 

Mr. CULBERSON. Thank you very much. 
Mr. ADERHOLT. Maybe you could get with them, I think that 

would be ideal. 
Mr. CULBERSON. Thank you. 

WORKFORCE STAFFING MODEL

Mr. ADERHOLT. We are going to do a quick third round, if we 
could just do abbreviated, maybe just everyone on one quick ques-
tion, and if I could ask you just because we are running short on 
time when you do answer your question keep it succinct so we can 
move on and so everyone can ask one more brief question. 

Mr. McAleenan, let me start with you. Managing Field Operation 
staffing, those needs are certainly a significant challenge. 

The Subcommittee has requested submission of the workforce 
staffing model developed by CBP to better discuss how CBP sees 
its needs and addresses these challenges. We have not received it 
yet. Where is the workforce staffing model currently? 

Mr. MCALEENAN. Congressman, we have been working very hard 
on the workforce staffing model in our congressional report in re-
sponse. That report titled, ‘‘Resource Optimization at Ports of 
Entry,’’ is in the final approval process of the Administration. We 
hope to be able to share it with you in the coming weeks and are 
eager to work with your staff on it. 

That report will highlight the transformation issues we are un-
dertaking to innovate how we do business on the border, auto-
mating old forms, incorporating technology to streamline our core 
processes, and really looking at trusted travel programs that focus 
our limited resources on the highest risk. To me, it is more efficient 
and effective to mitigate the need to additional staffing. 

Mr. ADERHOLT. So you think within the next 30 days we would 
have that? 

Mr. MCALEENAN. That is our sincere intent. We have gone 
through all the rounds of editing with the Department and OMB. 

Mr. ADERHOLT. I understand the model will likely assert a need 
for significant numbers of some CBP officers; is that correct? 

Mr. MCALEENAN. Yes, sir, the model weighs about 100 different 
processes and factors, the timing it takes to do them, the volumes 
we are seeing, and the number of enforcement actions, and it 
comes up with a projected number that we need to accomplish our 
mission effectively. 

Mr. ADERHOLT. Okay. 
I said I would be brief, so Mr. Price? 
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AIR ASSETS: 2013 FUNDING

Mr. PRICE. Mr. Chairman, I will also be brief, although I do want 
to ask for one quick follow up to the General and then to ask Chief 
Fisher to elaborate a bit on this recent agreement with the Depart-
ment of Defense about air assets and National Guard assets on the 
border.

But General, we got cut off earlier on our exchange with regard 
to the Air and Marine assets, so I just want to give you a chance 
to comment quite specifically on the impact of this recap organiza-
tion.

All the reductions that we are talking about come from procure-
ment that has been cut in half. You are aware our Committee has 
regularly enhanced funding for Air and Marine assets trying to 
keep recapitalization on track. For example, in 2012 we included 
additional funding for one new MEA. So with a large decrease in 
2013, this recapitalization schedule, would appear to be quite hard 
to maintain and I want to give you a chance to comment directly 
on that. 

Mr. KOSTELNIK. Well, it is going to be difficult; it has forced us 
to prioritize our investments between new acquisitions and sustain 
an activity. 

So with the proposal in 2013 much like the added funds you gave 
us in 2012, investments are going toward the same targets to keep 
the Service Life Extension Program on track for the P-3 and for the 
reasons that we talked about here, to continue the upgrade to 
Black Hawks. The chief talked about how everybody out in the 
field knows how important the Black Hawks are to our mission. We 
have 16 A model aircrafts. We are in the process of upgrading A’s 
to L’s. The committee gave us extra money for another Black Hawk 
investment, which is going to allow us to put another three A mod-
els into that system. 

So we have funded with the 2013 investments, which also in-
cluded another A-to-L conversion. Six of the Black Hawks will be 
recovered in addition to the four A models. 

With regard to the MEA in particular, we would have had a gap 
in the production line up in Sierra, Nevada, had we had no aircraft 
investment in 2012. You gave us the money for that. Five of the 
aircraft are at the plant, two are actually in service, and that sixth 
aircraft went on contract 2 weeks ago, so that will keep the produc-
tion line with the aircraft we have current through next year. 

The funds in 2013 fund another basic aircraft, but it is going to 
be difficult to keep that production line open long term and adds 
to the challenge, because of the industrial base issue. Not just be-
cause of us, but because of the lack of investment from the DoD. 

So there is a management challenge that causes us to manage 
our investments as a priority both on sustainment to keep the air-
craft safe and also for investment in keeping us effectively in new 
technology.

Mr. ADERHOLT. Mr. Carter. 

AIR ASSETS: WORK WITH DEPARTMENT OF DEFENSE

Mr. CARTER. Thank you, Mr. Chairman. 
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My good friend, Mr. Price, just mentioned something about an 
agreement using air assets for the National Guard. Could you tell 
me about that agreement? 

Then I have another question. Somebody quickly tell me, are 
you——

Mr. FISHER. Yes, Congressman, when Operation Phalanx was 
taking place in 2011, as you recall, we worked with the Depart-
ment of Defense using predominantly Title 32 soldiers to provide 
things like entry identification teams along the border as well as 
intel analysts who were assigned to ICE to help with the criminal 
investigations.

As we transitioned to 2012 in working with the Department of 
Defense, we amended our requirements to include air mobility as 
a priority requirement. 

And so as we are finishing up, today is actually the last day of 
the transition in February. So starting on or about tomorrow, we 
will be transitioning from up to approximately 1,200 boots that 
were National Guard to approximately 300 that will basically be 
sorting missions both in Arizona and south Texas, and a contingent 
in all the four States will continue to do the intel endless work for 
the criminal investigations. 

Mr. CARTER. So you would be working with one asset, you would 
be working with C130s? 

Mr. FISHER. No, sir, they would be predominantly helicopters 
very similar in scale and scope to the platforms and technology 
that the General provides to our agents in the field, and there are 
some fixed wings at a very smaller scale in terms of being able to 
deploy and use forward-looking infrared systems very similar to the 
capabilities that CBP has; they are very compatible. 

Mr. CARTER. I ask the question because in Texas we are losing 
our C130 wing at Fort Worth for no reason that we can figure out 
and we are trying to stop that from happening. So I wanted to 
know if you wanted to use them. 

Thank you, Mr. Chairman. 
Mr. ADERHOLT. Mr. Olver. 
Mr. OLVER. Thank you, Mr. Chairman. 
At this point I don’t have another question, I just wanted to 

thank the four of you as leaders of your agency, parts of your agen-
cy, and the nearly 50,000 people in the agency or more than 50,000 
people in the agency for the job that you do for us. 

In my view one of the handful of worst failures of the Congress 
over the last five years is the failure to produce comprehensive im-
migration reform. We were so close about five years ago when 
President Bush and senators as I remember it mostly about the 
senators, Senator Kennedy and Senator McCain, we were very, 
very close to a comprehensive immigration reform which would 
have made much of what we are talking about today I think a lot 
easier.

And now today we are farther apart than we were five years ago, 
so I don’t know where we are going, but I just wanted to thank you 
for the work you do. 

Mr. ADERHOLT. Mr. Dent. 
Mr. DENT. Thank you, Mr. Chairman. 
I guess my question is directed to Mr. Kostelnik. 
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When the Administration analysis pulled back the National 
Guard from the border the DoD promised to provide the same level 
of support, I think at least $60 million in other ways, those other 
ways were largely air support. 

At the time of the announcement DHS and DoD were working 
on a plan that detailed that level of support. So just a few quick 
questions. When will we see the plan? 

Mr. KOSTELNIK. Actually it is Chief Fisher’s Operation Phalanx 
that he was talking about, and obviously he might have a better 
take on it than I do. 

Mr. FISHER. Thank you, General. We have a plan, sir. We would 
be happy to share that with you and your staff at your conven-
ience.

[The information follows:] 
Response: With additional DHS civilian law enforcement assets, including a 

record number of U.S. Border Patrol agents, now in place, the Department of De-
fense (DOD) mission at the border will transition as part of anew strategic ap-
proach, adding a number of new multi-purpose aerial assets equipped with the lat-
est surveillance and reconnaissance capabilities. Additionally, DOD will provide air 
mobility support to the Border Patrol, allowing for faster response capabilities to a 
wide range of activities. The deployment of these new DOD technical assets, along 
with the additional DHS personnel on the ground, will enable DOD to reduce the 
number of National Guard troops at the Southwest border while enhancing border 
security.

The addition of aerial surveillance assets allows the National Guard to continue 
to support DHS while shifting surveillance from fixed sites to mobile ones that can 
quickly match the dynamic environment of the border—a significant enhancement 
in the ability to detect and deter illegal activity at the border—and provide greater 
support to the thousands of men and women involved in border security. 

The transition to the new DOD/DHS strategic approach began in January 2012, 
with additional aviation assets in place by March 1st. The aerial assets, which in-
clude both rotary and fixed-wing, will provide additional benefits including: 

Æ Increased ability to operate in diverse landscapes: Operating environments dif-
fer from sector to sector and even within sectors. An aerial platform provides a 
much greater field of vision for surveillance in places with challenging terrain. 

Æ Additional deterrence: The additional DOD aerial assets, which establish a 
greater visible presence from a distance to individuals attempting to cross the bor-
der illegally, coupled with the Border Patrol boots on the ground, will provide even 
greater border deterrence capabilities. 

Æ A faster response time: The air assets will reduce enforcement response time, 
enabling Border Patrol agents to quickly move from one location to another on short 
notice to meet emerging threats of illegal activity or incursion. Aircraft also provide 
the ability to quickly reach areas in rugged terrain or areas without roads that were 
previously difficult to access. 

Æ Flexible and adaptive surveillance as opposed to relying on fixed sites. 
DOD and DHS have agreed to an extension through calendar year 2012 of Oper-

ation Phalanx, not to exceed $60 million dollars or 300 supporting DOD personnel. 
Some of these assets are already being used in the border states, but the $60M is 
funding additional support on top of what is already there. The increased National 
Guard (NG) support is separate and distinct from the support provided through the 
NG state counter-drug programs, and is executed under separate authorities. DOD 
has committed to a combination of Criminal Analyst support and aerial detection 
capacity, to include flexibility in meeting mission requirements: 

• 1,200 hours of aerial detection and monitoring capacity per month. 
• Arizona Support—360 flight hours (fh)/month 
• Texas Support—840 fh/month of detection/monitoring 

Criminal Analyst support will include 35 personnel in support of Immigrations 
and Customs Enforcement/Homeland Security Operations split among four states as 
requested:

• California support: 4 
• Arizona support: 15 
• New Mexico/Texas support: 16 
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Mr. DENT. And what level of support has been provided by DoD 
to date? 

Mr. FISHER. Over this past year, again, we are in transition in 
February, so if we are talking this year, calendar year, we were fin-
ishing up with up to 1,200 National Guardsmen providing support 
to Border Patrol agents predominantly across the southwest bor-
der. And as you mentioned, we are transitioning right now from 
the interidentification teams, which are very static along the bor-
der, to air platforms to provide over watch for Border Patrol agents 
in between the ports. 

Mr. DENT. And then I guess I will get on the Civil Air Patrol 
here for a second. The Civil Air Patrol I think is a tremendous 
asset, they are also involved in a lot of training missions along the 
border and can be engaged in DHS missions at a pretty low cost. 

Is the Civil Air Patrol part of the DoD’s support plan and could 
they be? 

Mr. FISHER. Currently under Operation Phalanx, they are not, 
and I don’t know that much about Civil Air Patrol to see if in fact 
that is part of a broader DoD support plan to civilian authority. 

Mr. KOSTELNIK. And on behalf of the Chief for that because there 
has been, as you know, a relationship with Border Patrol in par-
ticular with those aircraft and they do provide some unique, you 
know, kind of capabilities. So they can be tasked through JIATF- 
North, not as part of this particular operation, but there are light 
aircraft that they do offer some things for very specific missions, 
and where there are mission needs in those areas, we could and 
would use those. 

Mr. DENT. What are the advantages to use them? Because the 
last I checked there were several hundred planes, pilots, and you 
know——

Mr. KOSTELNIK. Well, it is a large population. They are typically 
a very small simple aircraft, and they are typically not equipped 
with the special radios and equipment that we use for the high-end 
operation. In the DoD, there have been supportive target missions 
and other general surveillance missions, but the issue we find our-
selves with today is although they are very inexpensive to operate 
and the crews come for free, we don’t have enough O&M to operate 
much more capable air craft than we have on the border. 

AUTOMATED COMMERCIAL ENVIRONMENT

Mr. DENT. It seems a pretty low cost solution to me and those 
don’t seem like insurmountable evidence to get some additional air 
assets on the southwest border that you have along with the De-
partment of the Air Force. 

Now Commissioner Borkowski last year he was taking on the 
role of chief acquisition executive for CBP. As a result he had got-
ten involved in the Automated Commercial Environment and it is 
a more than ten-year history. It is been short of results, and more 
than $3 billion, I think that is not acceptable. 

Now where is the program now and what will be delivered this 
year?

Mr. BORKOWSKI. The program this year is closing out the so- 
called M1 functionality, which is a e-Manifest, electronic manifest 
for sea and rail capability. It is currently in operational test and 
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has been piloted, and we expect it should be go live hopefully in 
March. So that has been the focus of the effort recently. 

In addition, of course, we have been doing things. There is a 
functionality that is already in ACE, so updating that functionality 
and maintaining it has been an effort for this past year. 

And then going forward, we want to move to the Cargo Release 
module. What we are in the process of doing is designing kind of 
bite-size chunks for Cargo Release consistent with the priorities of 
the trade community and building those out over the next year, 
year and a half. 

Mr. DENT. You know, as you know Congress has been very sup-
portive of this program. 

And my time has expired. 
Mr. ADERHOLT. Mr. Culberson. 

AIR ASSETS: UNMANNED AERIAL VEHICLES

Mr. CULBERSON. Thank you, Mr. Chairman. 
Commissioner Kostelnik, I have had several constituents contact 

me worried about whether the FAA bill contained a revision au-
thorizing UAVs to be flown over the continental United States. 

Does the Border Patrol control all the UAVs within Homeland 
Security or is there anybody else within Homeland Security that 
controls the operation UAVs? 

Mr. KOSTELNIK. No, our UAVs are all maintained by Air and Ma-
rine, and support the Border Patrol and other missions, but they 
are all under our effective control. We are in partnership with the 
Coast Guard as well. 

Mr. CULBERSON. So all the UAVs controlled by Homeland Secu-
rity are run by you? 

Mr. KOSTELNIK. Yes, and these are all the large predator pieces. 
Mr. CULBERSON. Yes, sir. I visited Fort Huachuca in Arizona sec-

tor, it is a spectacular operation. Again very frustrating to see the 
videos that you guys have. 

In one case I remember seeing a video taken by one of the UAVs 
of a—literally it looks like a convoy of smugglers coming into the 
United States and the U.S. Attorney cut them all loose and 
wouldn’t prosecute. 

Another one where vehicles were coming in, I forget how much 
you all intercepted, officers at 3 o’clock in the morning risking their 
lives and the U.S. Attorney turned them all loose. Very frustrating. 

How many UAVs do you all operate there out of Fort Huachuca 
now?

Mr. KOSTELNIK. In Fort Huachuca, there are four aircraft. We 
have nine aircraft in service, and another aircraft will appear into 
service this summer. 

Mr. CULBERSON. How many others up and down the border in 
addition to those at Fort Huachuca? 

Mr. KOSTELNIK. Four at Fort Huachuca and two at NAS Corpus 
Christi, so six that are dedicated to the southern border, two out 
of North Dakota to the northern border, one at the Cape, and the 
next Guardian will go to the Cape. There’ll be two in the south-
eastern district. 

Mr. CULBERSON. At Cape? 
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Mr. KOSTELNIK. Cape Canaveral Air Force Base. That is where 
we operate the Guardian. 

Mr. CULBERSON. Cape Canaveral. And now your jurisdiction ob-
viously focuses on the 100 miles right there along the border, but 
you have got nationwide jurisdiction don’t you? 

Mr. KOSTELNIK. We support a wide variety of missions, not only 
the Border Patrol, as you expect, on the borders and the ports of 
entry between, but there are contingency times where they are in 
Deepwater Horizon. We are there for all hurricanes, for river flood-
ing. We’ve been to St. Louis this past year, from the north and up 
to Memphis, Tennessee, from the south for Corps of Engineers, 
NOAA [National Oceanic and Atmospheric Administration], and 
other federal agencies. We do a lot of work. 

Mr. CULBERSON. You have got nationwide jurisdiction. 
Mr. KOSTELNIK. Well, we have very limited areas where we can 

fly with the special certificates of approval from the FAA [Federal 
Aviation Administration]; to date, we’ve gotten those when we need 
them.

Mr. CULBERSON. So you are familiar with the language of the 
FAA bill, it authorized the use of UAVs over the continental United 
States?

Mr. KOSTELNIK. It is going to take some time to develop because 
there is a large variety of UAVs, some small handhelds that local 
policemen would use all the way up to the Global Hawk. So there 
will be additional rules as they go along. 

Mr. CULBERSON. Sure. 
What reassurance can you give my constituents who are con-

cerned about Department of Homeland Security use of UAVs, and 
remote sensors to monitor Americans in their homes? 

Mr. KOSTELNIK. No, we don’t do that. As you know, the sensors 
really can’t look in the windows. We don’t look into cars. We are 
focused along the border; we focus in areas where people are up to 
no good. You know, there are limits to the system, and they are 
all under federal control, very closely scrutinized. It is not an issue 
they should have with us. 

Mr. CULBERSON. Thank you much. 

OUTSTANDING REQUESTS FOR INFORMATION

Mr. ADERHOLT. Gentlemen, thank you for your attention here 
today, we do appreciate your attendance and your candid answers 
with the Subcommittee. 

We have a number of concerns with the request for fiscal year 
2013 that have been mentioned, we also have a number of out-
standing requests for information, information that is relevant to 
our discussion today and the decisions this Subcommittee is facing 
in the days forward. 



437

In particular the Department is late in submitting key reports 
and plans that are required by statute. Five of them are for CBP 
including the Air and Marine plan and the border security tech-
nology plan. Both are extremely important in giving us what we 
need in order to draft our bill. 

Please talk to whoever you need to talk to and get those reports 
to us, we need that information today. 

Thank you again for appearing before us and the hearing is ad-
journed.
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