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HATE CRIMES AND THE THREAT 
OF DOMESTIC EXTREMISM 

WEDNESDAY, SEPTEMBER 19, 2012 

UNITED STATES SENATE, 
SUBCOMMITTEE ON THE CONSTITUTION, CIVIL RIGHTS 

AND HUMAN RIGHTS, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Subcommittee met, pursuant to notice, at 2:46 p.m., in 

Room SH–216, Hart Senate Office Building, Hon. Dick Durbin, 
Chairman of the Subcommittee, presiding. 

Present: Senators Durbin and Blumenthal. 
Also present: Senator Kohl. 

OPENING STATEMENT OF HON. DICK DURBIN, 
A U.S. SENATOR FROM THE STATE OF ILLINOIS 

Chairman DURBIN. Good afternoon. This hearing of the Sub-
committee on the Constitution, Civil Rights and Human Rights will 
come to order. 

Today’s hearing is entitled ‘‘Hate Crimes and the Threat of Do-
mestic Extremism.’’ At the outset, I will make an opening state-
ment, and then we will recognize the Senators as they arrive, in-
cluding Senator Graham, the Ranking Member on the Sub-
committee. Then we will turn to our witnesses. 

First, I want to note that there is a significant amount of interest 
in today’s hearing. For those who could not get a seat in the hear-
ing room, we have an overflow room with live video feed. It is next 
door in the Dirksen Building, Room 226. 

Last month, in Oak Creek, Wisconsin, a white supremacist shot 
and killed six Sikh worshipers in the Oak Creek Gurdwara. 

Satwant Singh Kaleka was the founder of the gurdwara. His pic-
ture is on my far right you will see in the charts here. Mr. Kaleka 
fought off the gunmen with a butter knife, which gave others in the 
temple time to seek refuge. Mr. Kaleka leaves behind his wife, two 
sons, and three grandchildren. Mr. Kaleka’s son, Amardeep, and 
nephew, Kanwardeep, are with us today, and our deepest condo-
lences go to them. 

Paramjit Kaur was a deeply religious woman. Her picture is next 
to Mr. Kaleka’s. On the day of the shooting, she was at the 
gurdwara for her daily morning prayers. Mrs. Kaur was devoted to 
her two sons, Kamaljit Singh Saini and Harpreet Singh Saini, 
working long hours so they could go to school. Kamaljit and 
Harpreet are here today. We will hear from Harpreet later in the 
hearing. You and your family are in our thoughts and prayers. 
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Prakash Singh Rathore had been a priest at the temple for 6 
years. His picture is the next one over. He immigrated to the 
United States in 2006 and was finally able to bring his wife and 
two children to the United States just 2 months ago, after 6 years 
of separation. 

Ranjit Singh immigrated to the United States in 1997. His pic-
ture is the next one over. Mr. Singh was a priest who played the 
tabla, an Indian drum, during religious ceremonies and mentored 
young people at the temple. He is survived by his wife and three 
children. 

Sita Singh, Ranjit Singh’s younger brother, immigrated to the 
United States in 1993. He was a priest at the temple, where he led 
morning prayers every day at 5 a.m. His picture is next to his 
brothers. Sita Singh is survived by his wife and four children. 

Suveg Singh Khattra, who was 82 years old, was a farmer from 
India who immigrated to the United States with his wife 8 years 
ago to join his son and daughter-in-law. Mr. Khattra’s picture is 
the next one over. He leaves behind a wife, five children, and seven 
grandchildren. 

The family of each of the six victims has submitted written testi-
mony, and with unanimous consent, that testimony will be part of 
the record. 

[The testimony appears as submissions for the record.] 
Chairman DURBIN. Oak Creek, Wisconsin, Police Department 

Lieutenant Brian Murphy responded to the gurdwara shooting and 
was shot himself nine times at close range. His picture is on my 
far left. When other officers arrived at the scene, Lieutenant Mur-
phy urged them to help other shooting victims before they helped 
him. Thankfully, Lieutenant Murphy, a 21-year veteran of the Oak 
Creek police force, is expected to recover from his injuries. 

Sadly, the shooting in Oak Creek, Wisconsin, was not an isolated 
incident. More than 6,600 hate crimes were reported to the FBI in 
the calendar year 2010, the most recent year for statistics. And a 
2005 study by the Bureau of Justice Statistics believes that even 
those crimes that are reported are just a fraction of those that ac-
tually occur. 

In the week following the Oak Creek shooting, there were nu-
merous attacks on mosques, including a mosque being burned to 
the ground in Joplin, Missouri; a shooting at a mosque in my home 
State, in Morton Grove, Illinois, while 500 worshipers were praying 
inside; and an unidentified perpetrator throwing an improvised ex-
plosive device at an Islamic school, again in Illinois, in Lombard, 
during a prayer service. According to the Justice Department, the 
increase in discrimination against mosques since 2010 ‘‘reflects a 
regrettable increase in anti-Muslim sentiment.’’ 

At the same time, African Americans continue to be targeted by 
a vast majority of racially motivated hate crimes; Jewish Ameri-
cans continue to be victims of religiously motivated hate crimes; 
Latinos are the victims of most ethnically motivated hate crimes; 
and hundreds of LGBT Americans are the victims of violent hate 
crimes every single year. 

Three years ago, I was honored to stand next to President 
Obama’s side in the East Room of the White House when he signed 
into law the Matthew Shepard and James Byrd, Jr., Hate Crimes 
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Prevention Act. Today we will hear about the Justice Department’s 
efforts to use this authority to investigate and prosecute these 
crimes. 

But what are we doing to prevent hate crimes in the first in-
stance? Are sufficient resources being devoted to combating the 
threat of violent domestic extremism and to protect those who are 
vulnerable? 

The numbers speak for themselves. According to a study by the 
New America Foundation and Syracuse University, 18 people have 
been murdered in 10 right-wing terrorist attacks since 9/11; 17 
have been killed in 4 attacks by violent Muslim extremists. And, 
since 9/11, 15 domestic extremists have acquired chemical or bio-
logical weapons that they intended to use in attacks. As one public 
FBI report warned, ‘‘right-wing terrorists pose a significant threat 
due to their propensity for violence.’’ 

Well, since 9/11, Congress has held dozens of hearings on the 
threat posed by al Qaeda and its affiliates. This is the first hearing 
in many years on the threat of violent domestic extremism. Of 
course, absolutely we have to continue our efforts to defeat al 
Qaeda, but we cannot ignore the threat of homegrown non-Islamic 
terrorism. 

In recent weeks, we have been reminded that many around the 
world do not appreciate America’s unique approach to hate speech 
and blasphemy. So let me be clear. Under our Constitution, we 
punish criminal acts, not free speech, no matter how offensive or 
hateful it might be. 

But our leaders, our leaders still have a responsibility to speak 
out against hate speech. That is what President Obama did in con-
demning the anti-Islamic movie that sparked the protests in the 
Muslim world. 

And that is what President George W. Bush did. It was 6 days 
after 9/11—11 years ago this week—that President Bush visited an 
Islamic Center in Washington, D.C., to make it clear that our fight 
was with al Qaeda, not American Muslims. President Bush said, 
‘‘The face of terror is not the true faith of Islam. That’s not what 
Islam is all about. Islam is peace.’’ 

Now, I had plenty of political differences with President Bush, 
and I have said that on many occasions. But I believe that his lead-
ership as President helped to stop an anti-Muslim backlash after 
9/11 because he spoke out so clearly so quickly. 

I am sorry to say that many political leaders are failing to follow 
his example and the example of President Obama. One recent ex-
ample, several Members of the House of Representatives have gone 
so far as to question the loyalty of American Muslims serving in 
the Obama administration. 

Now, this kind of rhetoric is inconsistent with our heritage as a 
diverse nation of immigrants. Most Americans realize our diversity 
is our strength. They do not question the religious background of 
their fellow citizens. When Lieutenant Murphy rushed into a hail 
of bullets at the Oak Creek Gurdwara, he was not questioning first 
the religion of the victims. He knew they needed help, and he re-
sponded. 
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In conclusion, I hope this hearing will redouble our efforts to 
combat the threat of domestic extremism and to take whatever 
steps are necessary to protect the vulnerable in America. 

Some would argue we should not be discussing our shortcomings 
in public while there are protesters around the world burning 
American flags. They claim that America might show weakness 
when it acknowledges its mistakes. I could not disagree more. 
America is strongest when we lead by example. We are a country 
that can look ourselves squarely in the mirror and admit that there 
is work still to be done to secure the promise of equal justice for 
all. 

[The prepared statement of Chairman Dick Durbin appears as a 
submission for the record.] 

Senators as they arrive will be recognized, but I want to turn to 
our first panel. Each witness is going to have 5 minutes for an 
opening statement, and their complete written statements will be 
included in the record. As is the custom of the Judiciary Com-
mittee, I ask that the witnesses stand to be sworn. 

Please raise your right hand. Do you affirm the testimony you 
are about to give before the Committee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. MCALLISTER. I do. 
Mr. AUSTIN. I do. 
Mr. CLANCY. I do. 
Chairman DURBIN. Thank you. Let the record reflect that the 

witnesses have answered in the affirmative. 
The first witness is Roy Austin, Jr., Deputy Assistant Attorney 

General in the Civil Rights Division of the Justice Department. 
Among other responsibilities, Mr. Austin supervises the Criminal 
Section, which enforces Federal hate crime law. Mr. Austin began 
his career as an honors trial attorney in the Criminal Section in-
vestigating and prosecuting hate crime cases. In addition to two 
stints in private practice, Mr. Austin previously worked in the U.S. 
Attorney’s Office for the District of Columbia, where, among other 
positions, he was senior assistant U.S. Attorney and coordinator of 
the D.C. Human Trafficking Task Force. He is an adjunct professor 
at George Washington University Law School, and he received his 
B.A. from Yale University and his J.D. from the University of Chi-
cago. 

Mr. Austin, thanks for being here today, and please proceed with 
your testimony. 

STATEMENT OF ROY L. AUSTIN, JR., DEPUTY ASSISTANT 
ATTORNEY GENERAL, CIVIL RIGHTS DIVISION, U.S. 
DEPARTMENT OF JUSTICE, WASHINGTON, DC 

Mr. AUSTIN. Thank you and good afternoon, Chairman Durbin 
and Members of the Subcommittee. I am honored to come before 
you to represent the Civil Rights Division of the Department of 
Justice and discuss one of the Department’s priorities: hate crimes 
prevention and enforcement. 

The topic of this hearing is deeply important to me on a profes-
sional and personal level. As a Deputy Assistant Attorney General, 
I oversee the dedicated career professionals in the Division’s Crimi-
nal Section who are charged with prosecuting hate crimes across 
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this country. But before I rejoined the Department, I served as a 
line prosecutor in the same section, working on bias-motivated as-
saults, cross burnings and church arsons, and I saw how the devas-
tation caused by a single act of hate can reverberate through fami-
lies, through communities and places of worship, and through this 
entire Nation. 

I can also tell you that the Nation’s hate crime statutes, passed 
with bipartisan congressional support, are powerful tools for com-
bating hate and violence, so that all of our citizens can live free 
from fear of being targeted because of their race, the color of their 
skin, the religion they practice, or who they love. 

I thank Senator Leahy, Senator Durbin, and all 63 Senators who 
supported our most recent hate crime statute, the Matthew 
Shepard and James Byrd Hate Crimes Prevention Act of 2009, 
which gave us for the first time a Federal law that criminalizes vio-
lence motivated by sexual orientation, gender identity, gender, and 
disability. State and local prosecutors continue to prosecute the 
vast majority of hate crimes with the Federal Government serving 
as a backstop. But the Civil Rights Division and U.S. Attorney’s Of-
fices have taken the lead in cases where such Federal involvement 
was in the public interest and necessary to secure substantial jus-
tice or where the State has requested that the Federal Government 
assume jurisdiction. 

While we as a Nation have made significant progress addressing 
hate crimes, recent events, like the absolutely horrific mass shoot-
ing at the Sikh gurdwara in Oak Creek, Wisconsin, reminded us 
all too vividly that our work is not done. This incident has high-
lighted the question whether to re-examine the categories of reli-
gious groups that are listed on the FBI’s hate crimes data collection 
form, a form that is used to capture the perpetrator’s motivation 
and not the victim’s background. 

In the next few weeks, the Civil Rights Division and the Commu-
nity Relations Service will bring together a broad spectrum of reli-
gious organizations, including groups representing Sikh Americans, 
to elicit their views on what information should be collected. Sepa-
rately, the FBI’s panel of outside subject matter experts will hear 
from stakeholders. 

Today I am proud to share with you the Division’s recent accom-
plishments in preventing, punishing, and deterring violent acts of 
bigotry and hate. We have aggressively responded to incidents 
where people use the hatred and fear spread by terrorists as an ex-
cuse to engage in their own acts of violence. All told, since 9/11, in 
cases targeting Arab, Middle Eastern, Muslim, Sikh, and South 
Asian individuals, the Department has brought 43 prosecutions 
against 55 defendants in cases with 47 convictions to date. Mem-
bers of these groups are as much a part of the diverse fabric of 
America as anyone else. 

We are prosecuting cases where people are targeted and attacked 
because of their sexual orientation. Just last month, a defendant in 
Detroit, Michigan, pled guilty in Federal court for assaulting a man 
at a convenience store because he thought the man was gay. 

We are prosecuting violent acts of intolerance motivated by race, 
from the case of a young Native American with a developmental 
disability in New Mexico who was branded with a swastika by a 
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hot wire hanger, to the cross burnings that still persist as painful 
symbols of bigotry and hate. 

We secured the conviction of defendants in Arkansas who chased 
a group of Latino men from a gas station with anti-Latino slurs, 
ramming their truck into the victim’s car until it ran off the road, 
flipped over, and burst into flames. These victims did nothing to 
deserve the violence they faced. 

We are also tackling the problem of hate crimes using the Inter-
net. A New Jersey man who went by the name ‘‘Devilfish’’ pled 
guilty in Federal court to charges related to sending threats to em-
ployees of five Latino civil rights organizations. 

Under the leadership of Attorney General Eric Holder and As-
sistant Attorney General Thomas Perez, in Fiscal Year 2011 the 
Division convicted 42 defendants on hate crimes charges, the larg-
est number in more than a decade. And as of this month, the Divi-
sion has charged 13 cases against 37 defendants under the 
Shepard-Byrd Act. Because this Act enhances the Division’s ability 
to assist our law enforcement partners, starting in the five States 
without hate crime statutes, the Division has trained thousands of 
State and local authorities and community members on how to 
identify, investigate, and prosecute hate crimes in communities 
across this country. 

Our work in the Department of Justice is about the families that 
worship at a mosque in Murfreesboro, Tennessee, who received a 
bomb threat from a man in Texas last September because they are 
Muslim. 

Our work is about a gay man who was kidnapped and assaulted 
in Kentucky because he is gay. 

Our work is about a black man in Mississippi who was killed by 
being run over by a truck because he is black. 

Our work is about men and women in California who saw their 
church and their synagogue seriously damaged because they are 
Christian and because they are Jewish. 

Our work is about making communities divided by hatred and ig-
norance whole. 

It is sad that violent acts of hate continue to occur in 2012, but 
we will continue to vigorously enforce the law so that all individ-
uals enjoy the civil rights guaranteed by our Constitution. 

Thank you, and I look forward to your questions. 
[The prepared statement of Roy L. Austin, Jr., appears as a sub-

mission for the record.] 
Chairman DURBIN. Thanks, Mr. Austin. 
Our next witness is Scott McAllister. He is the Deputy Under 

Secretary for Intelligence and Analysis, State and Local Program 
Office of the Department of Homeland Security. In that role, he 
manages DHS and interagency support to the national network of 
fusion centers. Previously, Mr. McAllister held a number of senior 
positions at the Florida Department of Law Enforcement, including 
assistant special agent in charge of the Fort Myers Regional Oper-
ations Center, assistant special agent in charge of domestic secu-
rity and operational intelligence at the Headquarters Division, and 
deputy homeland security adviser. He has more than 36 years of 
State and local law enforcement experience. He is a graduate of the 
Executive Leaders Program at the Naval Postgraduate School, has 
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a master’s of science degree in management from Rosemont Col-
lege. 

Mr. McAllister, please proceed. 

STATEMENT OF HON. SCOTT MCALLISTER, DEPUTY UNDER 
SECRETARY, STATE AND LOCAL PROGRAM OFFICE, OFFICE 
OF INTELLIGENCE AND ANALYSIS, U.S. DEPARTMENT OF 
HOMELAND SECURITY, WASHINGTON, DC 

Mr. MCALLISTER. Thank you, Chairman Durbin. 
First of all, I would like to express condolences to the victims and 

their families of the folks that you mentioned earlier, as well as 
those others throughout the country that have suffered through 
acts of violent extremism. 

I appreciate the opportunity to testify today on behalf of the De-
partment of Homeland Security’s efforts to keep our Nation safe 
from evolving threats. As Secretary Napolitano has said many 
times, homeland security begins with hometown security. 

As part of our commitment to strengthening hometown security, 
we have worked with our Federal partners, specifically the FBI, to 
get the information, tools, and resources out of Washington, DC, 
and into the hands of the State and local officials across our coun-
try. Over recent years within the Department, we have worked ag-
gressively to implement a distributed homeland security and 
counterterrorism architecture that enables us to improve support to 
secure our Nation’s home towns. This architecture, comprised of 
several mutually reinforcing elements, to including improving pro-
duction and dissemination of classified and unclassified informa-
tion, while maturing State and local grassroots intelligence and an-
alytical capabilities through the national network of State and local 
owned fusion centers; implementing the nationwide Suspicious Ac-
tivity Reporting Initiative to establish standard processes to iden-
tify, report, analyze, and share suspicious activity reporting; and 
engaging the public through the nationwide expansion of ‘‘If You 
See Something, Say Something’’ campaign; also building our part-
nership to counter violent extremism. 

Successfully integrating all these elements while protecting indi-
viduals’ privacy, civil rights, and civil liberties requires close co-
ordination and cooperation between the Federal Government and 
our State and local partners. 

DHS’ Office of Intelligence and Analysis has a unique analytical 
mission, enabling us to support and connect with front-line per-
sonnel to better protect their communities. We blend intelligence 
from DHS components, the intelligence community, State and local 
partners, and other stakeholders to produce homeland security-cen-
tric products. We then share those products through the national 
network of fusion centers. These products include actionable intel-
ligence and analysis to ensure homeland security partners have the 
information they need to identify and disrupt threats. 

DHS also partners with the FBI to prepare joint intelligence bul-
letins pertaining to emerging threats that are targeted to our State 
and local partners and designed to increase their awareness. DHS 
has transformed the way in which we train front-line personnel 
through the national Suspicious Activity Reporting Initiative. This 
initiative, in partnership with the Department of Justice, is a com-
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prehensive effort to train State and local law enforcement and 
homeland security partners in recognizing behaviors and indicators 
potentially linked to terrorism and terrorism-related crime, stand-
ardize how those observations are documented and analyzed, and 
ensure sharing of those reports with the FBI-led Joint Terrorism 
Task Forces for further investigation. 

Because an engaged and vigilant public is vital to protecting our 
communities, we have also continued to expand the ‘‘If You See 
Something, Say Something’’ public awareness campaign designed 
to raise public awareness of terrorism indicators and emphasize the 
importance of reporting suspicious activity to the proper law en-
forcement authorities. 

In the same vein, we believe that local authorities and commu-
nity members are best able to identify individuals or groups resid-
ing within their communities who exhibit suspicious behaviors and 
to intervene before they commit an act of violence. Incorporating 
this belief into our everyday practice, the Department’s efforts to 
counter violent extremism are threefold: 

First, we are working to better understand violent extremism 
through conducting extensive analysis and research on the behav-
iors and indicators of violent extremism and sharing those with our 
State and local partners. 

Second, we are strengthening partnerships within the State, 
local, and international partners, including the sharing of best 
practices and delivery of training courses. 

And, third, we are expanding support for community policing ef-
forts in coordination with our Federal partners, to include the FBI 
and Department of Justice. 

In conclusion, we are confident that America is stronger and 
more prepared as a result of efforts to strengthen the homeland se-
curity enterprise, although threats from terrorists persist and con-
tinue to evolve. Recognizing this evolving landscape where threats 
may not emanate from any one individual, group, or place, we real-
ize that it is essential for us to partner and engage with our State 
and local partners as well as the public, acknowledging that they 
may be best positioned to identify those threats. Proceeding with 
this shared responsibility, the Department is honored to be a part-
ner in this effort to secure our great Nation. 

Thank you for the opportunity to outline DHS’ efforts to prepare 
for and prevent terrorist attacks on the homeland, and I look for-
ward to your questions. 

[The prepared statement of Hon. Scott McAllister appears as a 
submission for the record.] 

Chairman DURBIN. Thanks, Mr. McAllister. 
Our next witness on this panel is Michael Clancy, Deputy Assist-

ant Director for the Counterterrorism Division in the Federal Bu-
reau of Investigation. Mr. Clancy has held numerous senior posi-
tions in the FBI, including special assistant to the National Secu-
rity Branch Executive Assistant Director, section chief of the Do-
mestic Terrorism Operations Section, assistant special agent in 
charge of the Richmond field office, and assistant section chief of 
the Strategic Information and Operations Center. He began his ca-
reer with the FBI as a special agent in 1991. He served for a period 
of time as a trial lawyer. He has now rejoined the FBI. 
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The floor is yours. 

STATEMENT OF MICHAEL A. CLANCY, DEPUTY ASSISTANT 
DIRECTOR, COUNTERTERRORISM DIVISION, FEDERAL 
BUREAU OF INVESTIGATION, WASHINGTON, DC 

Mr. CLANCY. Good afternoon, Chairman Durbin and Members of 
this Committee. It is my honor to come before you to represent the 
Counterterrorism Division of the Federal Bureau of Investigation 
to discuss one of the highest priorities of the Bureau: the threat 
posed by domestic extremists. The turnout today is testament to 
the importance of this issue. 

On September 10, 2012, the FBI disseminated its National Ter-
rorism Assessment on Domestic Terrorism. In the formulation of 
this assessment, the overall threat ranking considers intent, capa-
bility, and posture in its determination of the threat domestic ex-
tremist movements pose in the United States. The FBI assesses 
that economic and political events—foremost among them the com-
ing Presidential election—are likely to provoke domestic extremists 
into a more active state, although this is unlikely to drive an in-
crease in large-scale violence. Smaller, localized acts of violence 
committed by domestic extremists, however, cannot be dismissed. 
The FBI further assesses that domestic extremist movements pose 
a medium-to-low terrorism threat. Specific political and economic 
events scheduled in 2012 create the potential for greater volatility 
within domestic extremism than existed in the previous year. 

In recent months, the FBI has seen numerous examples of do-
mestic terrorism and violence committed by lone offenders or small 
cells. For example, this year the FBI proactively dismantled an an-
archist extremist cell comprised of five men who planned to blow 
up a bridge in Cleveland, Ohio. Four members of the cell have 
pleaded guilty, and the fifth member is going to trial. In November 
2011, four members of a militia in Georgia were arrested for plan-
ning to acquire silencers and explosives to use against various U.S. 
Government targets in Atlanta, Georgia. To date, two of the sub-
jects have been sentenced to 60 months’ incarceration and 3 years 
of supervised release for conspiracy to possess an unregistered de-
structive device. 

This summer, we have witnessed multiple, high-profile lone-of-
fender shootings. The FBI investigated each of these incidents in 
partnership with Federal, State, local, and tribal law enforcement 
agencies as potential acts of domestic terrorism. Three of these 
shootings—at a movie theater in Aurora, Colorado; at a Sikh tem-
ple in Wisconsin; and at the Family Research Council headquarters 
in Washington, DC—resulted in the combined deaths of 18 individ-
uals and the wounding of over 50. 

Significant political events and scheduled international and eco-
nomic meetings, combined with ongoing economic concerns, create 
the potential for greater volatility within domestic extremism in 
2012 than existed in the previous year. While all domestic extrem-
ist movements pose a threat, the potential outcomes are especially 
relevant in the current environment: 

We have election-related events which heighten the opportunity 
for anarchist extremism in 2012; 
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The 2012 election process may revitalize recruitment efforts for 
the white supremacist extremist movement; 

Militia extremists are expected to continue targeting law enforce-
ment and government officials in response to any recently enacted 
legislation that is perceived as infringing on their constitutional 
rights; 

White-collar crime by those in the extremist ‘‘sovereign citizen’’ 
antigovernment movement who exploit the housing crisis could con-
tinue if the housing sector of the economy remains weak through-
out the year; 

Environmental extremists may engage in criminal activity—in-
cluding the destruction of property—if they perceive that legislative 
efforts to protect and preserve the environment are ineffective or 
unsuccessful. 

Over the next year, domestic extremists are likely to maintain 
the intent and capability to pose a persistent threat involving 
smaller-scale bombings, assaults, firearms and explosives viola-
tions, arson, white-collar crime, threats, and other violations of 
Federal law. 

The FBI will continue to enhance its crucial partnerships with 
Federal, State, local, tribal, and foreign law enforcement agencies, 
other members of the U.S. intelligence community, and the private 
sector to combat the unrelenting threat of domestic terrorism. 

In every domestic terrorism investigation—and indeed, in every 
investigation—we in the Bureau strive to balance the need to keep 
the American public safe with the need to protect constitutional 
rights, including the First Amendment rights to free speech and 
freedom of assembly. Intelligence and technology are key tools we 
use to stay ahead of those who would do us harm. Yet as we evolve 
and update our investigative techniques and our use of technology 
to keep pace with today’s complex threat environment, we must al-
ways act within the confines of the rule of law and the safeguards 
guaranteed by the Constitution. It is not enough to stop the terror-
ists; we must always do so while maintaining civil rights and civil 
liberties. Following the rule of law and upholding civil rights and 
civil liberties—these are not our burdens. These are what make all 
of us safer and stronger. In the end, we in the FBI will be judged 
not only by our ability to keep Americans safe from terrorism, but 
also by whether we safeguard the civil rights and civil liberties for 
which we are fighting and maintain the trust of the American peo-
ple. 

Thank you for the opportunity to address the Subcommittee on 
the FBI’s efforts to counter domestic terrorism. 

[The prepared statement of Michael A. Clancy appears as a sub-
mission for the record.] 

Chairman DURBIN. Thank you, Mr. Clancy. 
Last night, as I was preparing for this hearing, I started to dig 

through my desk drawer to find a little book that I keep of infor-
mation I pick up as I travel around, and I finally found it. It was 
a book that I was carrying with me 3 months after 9/11. And I had 
just landed at O’Hare Airport, and I got in the cab line, and the 
first cab to come up as a driver had a man wearing a turban. And 
I got inside and sat down and looked at his name. It was Richard 
Basra. He was from a suburb of Chicago. This was 3 months after 
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9/11. I said, ‘‘How is it going for you?’’ He said, ‘‘Okay.’’ I said, ‘‘Are 
people giving you any grief, any problems because of the way you 
are dressed?’’ ‘‘Oh, sure,’’ he said, ‘‘some people are. Some people 
are mean, but not many. Most people are just fine.’’ And I said, 
‘‘Well, I am glad it is going well for you.’’ 

He said, ‘‘Let me show you something.’’ He reached over and he 
pulled down the visor on the passenger side, and there was a pic-
ture of a young American soldier. He said, ‘‘This is my son, Mi-
chael. He is in the Special Forces in the United States Army. He 
was in Kosovo, and now I am not sure where he is.’’ But this was 
right after 9/11. ‘‘I think he may be in Afghanistan.’’ He said, ‘‘His 
brother is coming out of high school and is going to enlist in the 
Marine Corps.’’ 

I have told that story a dozen times, I am sure, because it struck 
me as a definitive story about who we are as Americans, and the 
prejudice of some people ignores the reality of the fact that patri-
otic, peace-loving Americans come in every color, every religion, 
every background. 

Mr. Austin, one of the things that puzzles me is this: A few 
months after that, Amardeep Singh, who is here today on behalf 
of the Sikh Coalition, came to see me, and he said, you know, right 
after 9/11, there was a Sikh American who was killed in Arizona. 
It was obviously a hate crime. It was in all of the stress and anger 
that came out of 9/11. He said, ‘‘Would you put in a resolution’’— 
and we have had resolutions saying do not discriminate against 
Muslims and so forth. ‘‘Would you put one in on behalf of those of 
the Sikh religion?’’ And I did, and it passed overwhelmingly in a 
bipartisan way. 

So it was clear that at least for the last 10 or 11 years, there 
has been ample evidence of prejudice against Sikh Americans, even 
violence against Sikh Americans. 

Now, the Department of Justice collects information on hate 
crimes. There is a Hate Crime Incident Report, and it lists many 
religions, and even those with no religion. But it does not list the 
Sikh religion. I know for 2 years Sikh Americans have been asking 
that there be a special category on the Hate Crime Report so that 
we can keep track. 

A little later on this afternoon, Harpreet Singh is going to testify 
here. He lost his mother at Oak Creek, and he is going to say, ‘‘I 
came here today to ask the Government to give my mother the dig-
nity of being a statistic.’’ 

Why don’t we have a special place here for identifying hate 
crimes against Sikh Americans? 

Mr. AUSTIN. Senator, the Department of Justice has met regu-
larly with Sikh Americans and other faiths, and we have heard this 
concern, and we are going to take action with respect to this con-
cern. Today, DAG Jim Cole has announced that the Civil Rights 
Division and the Community Relations Service are going to bring 
together a broad array of religious groups to address exactly what 
kinds of statistics should be kept, and we plan to invite and have 
spoken to the Sikh community as well. And the FBI has a process 
that is gone through before determining how the form is changed. 
And the Department of Justice will play an active role with respect 
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to that process to ensure that the form properly reflects those who 
are perpetrators, those who are victimized by hate crimes. 

Chairman DURBIN. Things move pretty slowly at the Federal 
level, and the request has been there for more than 2 years. Can 
you give me some kind of indication of when the decision might be 
made? 

Mr. AUSTIN. There will be a meeting in October, mid-October, in 
which what the Department of Justice finds will be presented to an 
FBI committee. At that point, the decision of the Department of 
Justice will be known. 

Chairman DURBIN. Thank you. I think in light of the terrible in-
cident in Oak Creek, Wisconsin, that this would be a good thing 
for us to do as expeditiously as possible. 

You mentioned your background when it came to church bomb-
ings. It was not that long ago, just a few years back, when we had 
the incidents of largely African American houses of worship and 
churches that were being fire-bombed in various parts of the coun-
try, some parts of the South. 

As a result of that, we formed an interagency task force and tried 
to break through some of the usual paths of investigation and en-
forcement and expedite that effort. Can you tell me if you believe 
that that is appropriate here under the circumstances with the acts 
of violence that we have seen at the Sikh temples as well as 
mosques? 

Mr. AUSTIN. Senator, I believe that under this Department of 
Justice, there has been an incredible amount of cooperation across 
agencies on all types and levels of crime. The fact that DHS and 
the FBI and a line attorney largely from the Department are sit-
ting here together right now is a testament to that level of coopera-
tion. I think that this administration is dealing with these crimes 
as aggressively as possible and working with every tool that we 
have in our arsenal to do so. 

I do not know whether a new formal committee is necessary be-
cause I believe that the work is being done right now by those of 
us who are working on these issues. 

Chairman DURBIN. Well, that type of task force under President 
Clinton had dramatic positive results, so I would commend it to 
you as a model that you would at least consider, if not explore, to 
see if we could address this pattern of discrimination against Mus-
lims, Arabs, Sikhs, and South Asian Americans. 

I would like to ask you, Mr. Clancy, the individual who was en-
gaged in the terrible incident at Oak Creek, Wisconsin, was a man 
whose name was Wade Michael Page. He killed Harpreet Singh 
Saini’s mother and five other individuals, and he was a well-known 
white supremacist. He was being tracked by the Southern Poverty 
Law Center and the Anti-Defamation League. He is dead, so I as-
sume there is not an ongoing criminal investigation. I hope you will 
be able to answer this question. Was there a breakdown in intel-
ligence here that we knew this man to be dangerous and that he 
was not ferreted out, tracked, or called in and investigated before 
this incident? Was he being tracked by our intelligence community? 
Were there any warnings issued to the Sikh community about po-
tential threats? And was there any assistance provided to the com-
munity to protect them under the circumstances? 
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Mr. CLANCY. Senator, I will tread lightly here as it is an ongoing 
investigation, but I can tell you this: We did know of this indi-
vidual. Certainly as the Southern Poverty Law Center pointed out, 
they knew of this individual as well. We did not have a case open 
on him. He was not what we would characterize as a predicated 
subject. His activities had not risen to the level that we would be 
able to, under our Attorney General guidelines, open an investiga-
tion on him. 

But like many thousands of people, he was an attendee at what 
could be described as white supremacist conferences throughout 
the country and was heavily involved in the white supremacist 
music scene. So we were aware of him as a peripheral figure, but 
he never emerged as more than that. We never had any informa-
tion on him pertaining to violent acts against anybody. He was cer-
tainly covered in tattoos which indicated his affiliation with dif-
ferent white supremacist groups. He dressed like that. None of 
those things are, of course, against the law. He engaged in a lot 
of hate speech, again, not against the law. 

So while we were aware of him, we did not have an open inves-
tigation on him, nor did we ever have any information that he 
posed a threat to any group, particularly Sikhs. 

Chairman DURBIN. Mr. McAllister, the Department of Homeland 
Security provided us with background on your work with the Jew-
ish community. Unfortunately, there are many incidents of anti- 
Semitism which rise to crimes of violence, many incidents of prop-
erty destruction in the name of anti-Semitism. With your extensive 
work with the Jewish community, you have tried to provide some 
information sharing to keep them safe and to warn them when 
something might be a danger. 

DHS also participates with the Jewish community in the Secure 
Community Network, which share information on crisis situations 
and try to increase security awareness. You administer the non-
profit security grant program, providing money and assistance to 
nonprofit organizations to improve security of potentially vulner-
able infrastructure, like houses of worship, schools, and community 
centers. This year, Jewish organizations received almost $10 mil-
lion in funding, and I commend the Department of Homeland Secu-
rity for working very closely with the Jewish community under 
these circumstances. 

Is this a model that we should be using to protect other vulner-
able religious communities like Muslims and Sikhs? 

Mr. MCALLISTER. Thank you, Senator, for that question, and we 
appreciate you pointing the good work that the Department is 
doing in that arena. 

The Secretary has what is known as a Homeland Security Advi-
sory Council, and there is also a subcommittee to that that consists 
of faith-based organizations that cover a broad breadth of a variety 
of different faith-based communities and organizations. We meet 
with them regularly. They provided recommendations in order to 
better improve our ability to outreach and collaborate with the var-
ious faith organizations and communities throughout the United 
States. 

On the heels of some of these tragic events that have occurred, 
we have also gone and contacted those folks in order to discuss a 
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variety of different topics. One is to provide them the information 
we had at the time of whatever the tragic event was at that mo-
ment, also work in dialogue in order to determine what we can do 
in order to spread the accurate information, in order to dispel any 
disinformation that could cause angst within the communities, as 
well as work on actual condemnation of acts of violent extremism. 

So it is an open dialogue. It is actively being pursued. It is part 
of our countering violent extremism initiative. And we are also 
working with not only our faith-based communities but also exam-
ining those lessons learned and those indicators from these tragic 
events and communicating those out through the form of training 
to our State, local, and private sector folks. We provide our faith- 
based organizations information from our protective security advis-
ers when it comes to what they can do in order to be cognizant of 
suspicious behaviors or packages and the like around their facili-
ties, as well as the ability to report those things, in addition some 
protective measures in order to strengthen their ability to thwart 
such an event. 

Chairman DURBIN. Mr. Clancy, according to Daryl Johnson, who 
will testify on the next panel, the FBI published a public annual 
report entitled ‘‘Terrorism in the United States from 1980 to 2005.’’ 
Mr. Johnson believes that report was a valuable resource for law 
enforcement. Why did the FBI stop the issuance of this report? Do 
you agree with Mr. Johnson that the FBI should consider resuming 
it? 

Mr. CLANCY. I think so. The reports are valuable for our law en-
forcement partners out there and for the public as well to see what 
we are looking at, what the trends are. 

The bottom line is, when it comes to looking at groups, the FBI 
used to have a tactical approach to cases, but now we are more 
strategic focused and looking over the horizon and trying to predict 
behaviors and threats. And I think those types of reports are cer-
tainly valuable in that regard. 

Chairman DURBIN. In your testimony, you referenced the FBI’s 
National Terrorism Assessment on Domestic Terrorism, which you 
published last week. Is this an unclassified document? And if so, 
would it be available? 

Mr. CLANCY. It is unclassified, but it is ‘‘Official Use Only,’’ so 
it is limited distribution. 

Chairman DURBIN. I hope we can get in your distribution chain. 
I would like to see it. 

Mr. CLANCY. I would be happy to provide that to you, Senator. 
Chairman DURBIN. Thank you very much. 
Mr. McAllister, Daryl Johnson, as I mentioned earlier, who will 

also testify a little later, claims that the DHS has actually 
downsized the team of analysts working full-time on non-Islamic 
domestic terrorism. Mr. Johnson used to head up that team. He 
says the DHS has reduced the number of analysts from five to one. 
My staff requested information about this in advance of the hear-
ing. We were told it was classified. However, a DHS official is 
quoted in The Washington Post story saying, ‘‘The number of ana-
lysts on a daily basis has decreased somewhat.’’ 

So how many DHS analysts focus on non-Islamic domestic ter-
rorism? 
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Mr. MCALLISTER. Well, Senator, some of that information as far 
as the specific numbers of individuals would be considered sen-
sitive. But the Department is fully equipped in order to look at vio-
lent extremist acts, whether it is stemming from international or 
domestic in nature. We provided an organizational chart earlier to 
staff before this hearing that kind of articulates how the break-
down is structurally within the Office of Intelligence and Analysis. 
But, again, it goes toward our ability in the Department’s daily ac-
tivity when it comes to countering violent extremism, where we 
work to strive toward providing the tools and information nec-
essary for those indicators and behaviors of violent extremism, re-
gardless of whether it is domestic or international, to not only our 
personnel but also our State and local partners and the community. 

Chairman DURBIN. Thank you. I want to thank this panel. My 
colleagues may be sending in some written questions, which I hope 
you will respond to on a timely basis so the record can be complete. 
But your testimony today is much appreciated, and we will follow 
through with you on some of the questions that were asked. So I 
thank you and you are excused at this point. 

I will also, with unanimous consent, enter a statement in the 
record from our Chairman, Senator Leahy, who cannot be with us 
this afternoon but has a strong interest in the human rights and 
civil rights issues, and it will be entered into the record. 

[The prepared statement of Chairman Patrick J. Leahy appears 
as a submission for the record.] 

Chairman DURBIN. Let me ask that the second panel be brought 
to the table. 

If I could ask the witnesses to please stand for the customary 
oath. Would you raise your right hand? Do you solemnly swear that 
the testimony you are about to give will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. SAINI. I do. 
Mr. JOHNSON. I do. 
Professor JACOBS. I do. 
Chairman DURBIN. Thank you. Let the record indicate that the 

witnesses have all answered in the affirmative. 
Senator Kohl is on his way, and I am going to hold off on the 

introduction of Mr. Saini until he arrives. I will do by way of gen-
eral introduction our other two witnesses. 

James Jacobs is the Warren Burger Professor of Law at the New 
York University School of Law, where he has been a faculty mem-
ber since 1982. He specializes in criminal law, criminal procedure, 
and a broad range of criminal justice issues, including hate crime. 
In 1998, Oxford University Press published his book, ‘‘Hate Crimes: 
Criminal Law and Identity Politics.’’ Professor Jacobs is a 2012–13 
Guggenheim Fellow. He received his B.A. from Johns Hopkins Uni-
versity and law degree from the University of Chicago. 

I want to thank Senator Graham and his staff for working coop-
eratively with us on this hearing and note that Senator Graham 
asked that we invite Professor Jacobs as a witness, and we are 
honored that you would join us today. Thank you very much. 

I am going to introduce the other witnesses in the hopes that 
Senator Kohl can be in the room in just a moment. 



16 

Daryl Johnson, whom I mentioned in an earlier part of the Com-
mittee hearing, is an expert on domestic terrorism and is the chief 
executive officer of DT Analytics, a private consulting company. He 
also serves as a part-time instructor on domestic terrorism at the 
ATF National Academy. Previously, Mr. Johnson was the senior do-
mestic terrorism analyst at the U.S. Department of Homeland Se-
curity’s Office of Intelligence and Analysis where he led a team of 
analysts responsible for analyzing domestic extremist activity. 
Prior to his service at DHS, Mr. Johnson was the lead expert on 
violent antigovernment groups at the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives. He began his Federal career as a 
counterterrorism analyst for the U.S. Army. 

I am going to hold off, as I mentioned, until Senator Kohl arrives 
to introduce you formally, Mr. Saini. Thank you for being here. 

Let me start then with Mr. Johnson, if you would like to testify, 
and then Mr. Jacobs and Mr. Saini. 

STATEMENT OF DARYL JOHNSON, FOUNDER 
AND OWNER, DT ANALYTICS, LLC, WASHINGTON, DC 

Mr. JOHNSON. Good afternoon, Mr. Chairman and Members of 
the Committee. Thank you for giving me this opportunity to appear 
before you to discuss the significant issue of domestic terrorism, 
and in particular the threat from violent extremists. 

The rising threat of domestic terrorism within the United States 
should not diminish our focus on deterring threats from al Qaeda 
and its affiliates; rather, our Nation’s intelligence and law enforce-
ment resources need to be flexible and resilient in their ability to 
combat terrorism from all sources of violent extremism, including 
domestic non-Islamic extremists. 

The threat from domestic terrorism motivated by extremist 
ideologies is often dismissed and overlooked in the national media 
and within the U.S. Government. Yet we are currently seeing an 
upsurge in domestic non-Islamic extremist activity specifically from 
violent right-wing extremists. While violent left-wing attacks were 
more prevalent in the 1970s, today the bulk of violent domestic ac-
tivity emanates from right-wing extremists. Recent acts of domestic 
terrorism have instilled fear within the U.S. populations as extrem-
ists attempt to force their social and political agendas through vio-
lence. 

Since the 9/11 terrorist attacks, Muslim extremists within the 
United States, either aligned with al Qaeda’s ideology or other per-
verse interpretation of violent jihad, have carried out five attacks 
on U.S. soil. These attacks resulted in 17 deaths, 13 of which were 
from a single violent act at Fort Hood. There have also been nu-
merous arrests related to alleged Muslim extremist terrorists plot-
ting in the U.S. since 9/11. 

In contrast, there has also been a multitude of domestic non-Is-
lamic extremist attacks, many of which have resulted in deaths 
and injuries over the past 4 years. In particular, domestic right- 
wing extremists trumped all other forms of ideologically motivated 
violence in the U.S. for number of deaths during this time period. 

Some may argue that right-wing extremist attacks in the U.S. 
are more prevalent than homegrown Muslim extremists because 
they represent multiple movements, such as white supremacists, 
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militia extremists, sovereign citizens, and antiabortion extremists. 
This is simply not true. I would argue that homegrown Muslim ex-
tremists in the U.S. have an equally if not more diverse set of ex-
tremist causes and radical Islamic movements to choose from, in-
cluding al Qaeda and its affiliates, Al-Shabaab, Hezbollah, Hamas, 
just to name a few. 

Since the 2008 Presidential election, domestic non-Islamic ex-
tremists have attacked 27 law enforcement officers, killing 16. Over 
a dozen mosques have been attacked with firebombs, likely attrib-
uted to individuals embracing Islamophobic beliefs. In May 2009, 
an abortion doctor was murdered while attending church. Two 
other assassination plots against abortion providers were thwarted 
during 2011, and six women’s health care clinics were attacked 
with explosive and incendiary devices within the past 2 years. 

Since 2010, there have been multiple plots to kill ethnic minori-
ties, police, and other government officials by militia extremists 
and white supremacists in our country. In January 2010, we had 
a tax resister deliberately crash his small plane, filled with a 50- 
gallon drum of gasoline, into an IRS processing center in Austin, 
Texas, injuring 13 people and killing a government employee. 

The following year, three incendiary bombs were mailed to gov-
ernment officials in Annapolis, Maryland, and Washington, DC. 
Also, in January 2011, a backpack bomb was placed along a Martin 
Luther King parade route in Spokane, Washington, meant to kill 
and injure participants in a civil rights march. 

In August 2012 alone, a white supremacist killed six worshipers 
at a Sikh temple in Oak Creek, Wisconsin; sovereign citizens have 
shot four sheriff deputies, killing two, in St. John’s Parish, Lou-
isiana; and four active-duty U.S. army soldiers who had formed an 
antigovernment militia group and were hoarding weapons and am-
munition in an alleged plot to overthrow the Government, were 
charged in the deaths of two associates who they worried might tip 
law enforcement to their clandestine activities. 

There was also what appears to have been an incident of left- 
wing domestic terrorism. A single-issue extremist reportedly shot a 
guard at the Family Research Council office here in Washington, 
DC. Unfortunately, these are only the latest manifestations of do-
mestic non-Islamic extremist violence in the homeland. 

It is also important to note that eight members of the Hutaree, 
an extremist militia in Michigan, that were acquitted this year of 
plotting to kill police officers and planting bombs at their funerals, 
had an arsenal of weapons at their disposal that was larger than 
all 230-plus Muslim plotters and attackers charged in the U.S. 
since 9/11 combined. 

Mr. Chairman and Members of the Committee, the Federal Gov-
ernment must do more to combat domestic terrorism within the 
U.S. Our failure to act now will assuredly embolden the enemy and 
bring more attacks. 

At the Federal level, there is a shortage of analysts assigned to 
monitor and assess domestic extremist activity in the U.S. Cur-
rently, the FBI is the only Federal agency that has devoted mul-
tiple full-time resources to research and analyze domestic terrorist 
tactics, tradecraft, and emerging trends. Today the DHS has few 
resources conducting strategic analysis on domestic terrorist 
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threats. More resources are needed. Other Federal agencies should 
also consider devoting analysts full-time to this subject rather than 
part-time or on an ad hoc basis. 

While great strides have been made with respect to information 
sharing since the 9/11 terrorist attacks, jurisdictional infighting re-
mains among departments and agencies as well as communication 
gaps between levels of government—local, State, and Federal. State 
and local fusion centers have filled this important role in the infor-
mation-sharing gap, but more can be done. 

Many law enforcement officers and analysts who looked at do-
mestic terrorism issues during the 1990s have retired or have 
moved on to other assignments, which leaves a massive void in 
knowledge and experience. A whole generation of State and local 
officers has not been trained and has no clue what to look for. 

Some civil rights and civil liberties organizations, particularly 
within the U.S. Government, fail to recognize the role extremist 
ideologies play in motivating extremists to carry out acts of vio-
lence. As a result, they have severely curtailed monitoring efforts 
within our Nation’s law enforcement agencies. Monitoring a per-
son’s behavior becomes all the more clear when coupled with an 
understanding of extremist beliefs. As a result, there needs to be 
a balanced approach to intelligence analysis and threat assessment 
comprising both extremist ideology and suspicious behavior. 

At DHS, the most prevalent hurdle to timely dissemination of do-
mestic terrorism-related information is the Group of Six (G6) Re-
view Process. The G6 Review Process as it currently stands nega-
tively impacts I&A analysis because some of the changes in prod-
ucts seem to be made using standards that are in direct conflict 
with the intelligence community analytic standards. G6 Review can 
adversely affect an analyst’s objectivity and political neutrality. 
The apparent purpose and intent of the G6 Review Process is to 
screen products for objectionable words, phrases, or topics that are 
politically sensitive or perceived as offensive to certain groups of 
people. 

It is important that the U.S. Government take the lead in devel-
oping new strategies and tools for law enforcement and the courts 
to better deal with problems associated with domestic extremism. 

To conclude, Mr. Chairman, I thank you again for allowing me 
to testify about this most important issue facing our Nation. For 
many years, we have focused on the threat from al Qaeda and 
homegrown Muslim extremists. It is now time to also strengthen 
our resolve to combat violent domestic non-Islamic extremism in all 
of its forms. 

For the record, I have offered some of my insights concerning the 
domestic terrorist threat, our current limitations, and best prac-
tices in my written testimony. I hope that some of these points will 
resonate with Committee Members and inspire you to explore new 
ways to mitigate this threat and prevent future acts of violence, 
and I look forward to responding to any questions you may have. 

[The prepared statement of Daryl Johnson appears as a submis-
sion for the record.] 

Chairman DURBIN. Thanks, Mr. Johnson. 
Our next witness is Harpreet Singh Saini, the son of Paramjit 

Kaur Saini, who was tragically shot and killed in Oak Creek, Wis-
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consin, on August 5, 2012. I am pleased to recognize Senator Her-
bert Kohl, the senior Senator from the State of Wisconsin, a long- 
time Member of the Judiciary Committee, to introduce him for-
mally. Senator Kohl. 

Senator KOHL. Thank you for holding this important hearing, 
Chairman Durbin. While I am not a Member of the Subcommittee, 
I thank you for allowing me to speak here today. 

I would like to introduce Harpreet Singh Saini. Harpreet lives in 
Oak Creek, Wisconsin, and is a freshman at Milwaukee Area Tech-
nical College majoring in law enforcement. Harpreet lost his moth-
er in the tragic shooting at the Sikh temple in Wisconsin last 
month. Five other members of the Sikh community lost their lives 
on that tragic day, and several others were critically wounded, in-
cluding a law enforcement officer who responded to the scene. 

I know I speak for the Committee when I tell you, Harpreet, how 
sorry we are for the loss of your mother and friends. Though we 
can never know the pain that you have endured, be assured that 
we are outraged and deeply saddened by the violent assault on 
your peaceful community. 

Harpreet’s mother, Paramjit Kaur, was a dedicated wife, mother, 
friend, and neighbor, profoundly committed to her faith. Her sons, 
Harpreet and Kamaljit, who is also with us today, plan to pursue 
careers in law enforcement. I am sure your mother would be very 
proud. I also want to acknowledge Milwaukee County Executive 
Chris Abele, who is in the audience today, and ask that his testi-
mony be submitted for the record. 

[The prepared statement of Hon. Chris Abele appears as a sub-
mission for the record.] 

Senator KOHL. August 5th was a tragic day not only for Sikh 
Americans but for all Americans, as is any day extremist hate 
groups target people of faith with harassment and violence. Unfor-
tunately, although the Justice Department tracks crimes against 
other religious groups, it does not track crimes against Sikhs, so I 
am urging the Justice Department to start doing so. Not only 
would it allow law enforcement to better understand the scope of 
the problem, it will also encourage Sikhs to report when they are 
victims. These are steps that we must take to ensure that we never 
again endure a tragedy like the one in Oak Creek. 

We thank you for being here today to share your story with us, 
and I thank you, Mr. Chairman. 

Chairman DURBIN. Thank you, Senator Kohl. 
Mr. Saini, please proceed. Excuse me. You need to turn on the 

microphone right in front of you there. Okay. 

STATEMENT OF HARPREET SINGH SAINI, 
OAK CREEK, WISCONSIN 

Mr. SAINI. My name is Harpreet Singh Saini. I would like to 
thank Senator Durbin, Ranking Member Graham, and the entire 
Subcommittee for giving me the opportunity to be here today. I am 
here because my mother was murdered in an act of hate 45 days 
ago. I am here on behalf of all the children who lost parents or 
grandparents during the massacre in Oak Creek, Wisconsin. 

A little over a month ago, I never imagined I would be here. I 
never imagined that anyone outside of Oak Creek would know my 
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name, or my mother’s name, Paramjit Kaur; or my brother’s name, 
Kamaljit Singh Saini. Kamal is here with me today. 

As we all know, on Sunday, August 5, 2012, a white supremacist 
fueled by hatred walked into our local gurdwara with a loaded gun. 
He killed my mother while she prayed. He shot and killed five 
more—men. All of them were fathers, and all of them had a turban 
like me. And now people know all our names: Sita Singh. Ranjit 
Singh. Prakash Singh. Suveg Singh. Satwant Singh Kaleka. 

This was not supposed to be our American story. This was not 
my mother’s dream. 

My parents brought Kamal and me to America in 2004. I was 
only 10 years old. Like many other immigrants, they wanted us to 
have a better life, a better education. In the land of the free. In the 
land of diversity. 

It was a Tuesday, 2 days after our mother was killed, that my 
brother Kamal and I ate the leftovers of the last meal she had 
made for us. We ate her last rotis—which are a type of South Asian 
flatbread. She had made the rotis from scratch the night before she 
died. Along with the last bite of our food that Tuesday came the 
realization that this was the last meal made by my mother’s hand 
that we will ever eat in our lifetime. 

My mother was a brilliant woman. Everyone knew she was 
smart, but she never had the chance to get a formal education. She 
could not. As a hard-working immigrant, she had to work long 
hours to feed her family, to get her sons educated, to help us 
achieve our American dream. This was more important to her than 
anything else. 

Senators, my mother was our biggest fan, our biggest supporter. 
She was always there for us. She always had a smile on her face. 

But now she is gone. Because of a man who hated her because 
she was not his color? His religion? 

I just had my first day of college. And my mother was not there 
to send me off. She will not be there on my graduation or my wed-
ding day. She will not be able to meet her grandchildren. 

I want to tell the gunman who took her from me: You may have 
been full of hate, but my mother was full of love. 

She was an American. And this was not our American dream. 
It was not the American dream of Prakash Singh, whose children 

found him lying in a pool of blood that morning. They shook his 
body and cried, ‘‘Papa! Get up!’’ But he was gone. 

It was not the American dream of Suveg Singh Khattra, a retired 
farmer who came here to be with his family. His family found him 
face down, a bullet in his head, his turban thrown to the side. 

It was not the American dream of Satwant Singh Kaleka, presi-
dent of the gurdwara, who was killed while bravely fighting the 
gunman. 

It was not the American dream of Sita Singh and Ranjit Singh, 
two brothers who sang prayers for our community. After 16 years 
apart, their family came to America for the first time for their fu-
nerals. 

And it was not the American dream of Santokh Singh or Punjab 
Singh who were injured in the massacre. Punjab Singh’s sons are 
always by his side, but he may never fully recover from his mul-
tiple gunshot wounds. 
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We ache for our loved ones. We have lost so much. But I want 
people to know that our heads are held high. 

My mother was a devout Sikh. Like all Sikhs, she was bound to 
live in Chardi Kala, a state of high spirits and optimism. Like her, 
my brother and I work every day to be in a state of high spirits 
and optimism. 

We also know that we are not alone. Many people have sent us 
letters, attended vigils, and gave us their support: Oak Creek’s 
mayor and police chief, Wisconsin’s Governor, the President and 
the First Lady. It is their support that gives me the strength to 
come here today. 

Senators, I came here today to ask the Government to give my 
mother the dignity of being a statistic. The FBI does not track hate 
crimes against Sikhs. My mother and those shot that day will not 
even count on a Federal form. We cannot solve a problem we refuse 
to recognize. 

Senators, I also ask that the Government pursue domestic terror-
ists with the same vigor as attackers from abroad. The man who 
killed my mother was on the watchlists of public interest groups. 
I believe the Government could have tracked him long before he 
killed my mother. 

Finally, Senators, I ask that you stand up for us. As lawmakers 
and leaders, you have the power to shape public opinions. Your 
words carry weight. When others scapegoat or demean people be-
cause of who they are, use your power to say that is wrong. 

So many people have asked Sikhs to simply blame Muslims for 
attacks against our community or just say, ‘‘We are not Muslim.’’ 
But we will not blame anyone else. An attack on one of us is an 
attack on all of us. 

I also want to be a part of the solution. That is why I want to 
be a law enforcement officer like Lieutenant Brian Murphy, who 
saved so many lives that day. I want to protect other people from 
what happened to my mother. I want to combat hate—not just 
against Sikhs but against all people. Senators, I know what hap-
pened at Oak Creek was not an isolated incident. I fear it may hap-
pen again if we do not stand up and do something. 

I do not want anyone to suffer what we have suffered. I want to 
build a world where all people can live, work, and worship in 
America in peace, because you see, despite everything, I still be-
lieve in the American dream. In my mother’s memory, I ask that 
you stand up for that dream it with me, today and in the days to 
come. 

Thank you for considering my testimony. 
[The prepared statement of Harpreet Singh Saini appears as a 

submission for the record.] 
Chairman DURBIN. Mr. Saini, that testimony was touching. 
Mr. SAINI. Thank you. 
Chairman DURBIN. It was such a tribute to your mother, to your 

family, to your religion, and to your community, and really to the 
values of this Nation. So many things that you said need to be 
heard, not just in this hearing room but across this country. And 
I hope that the spirit that you bring will teach all of us to be more 
tolerant and to fight forms of discrimination wherever we can, 
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whenever we can. Thank you for your courage and your testimony 
today. 

Professor Jacobs from New York University, you are invited to 
testify. 

STATEMENT OF JAMES B. JACOBS, CHIEF JUSTICE WARREN E. 
BURGER PROFESSOR OF CONSTITUTIONAL LAW AND THE 
COURTS, NEW YORK UNIVERSITY SCHOOL OF LAW, NEW 
YORK, NEW YORK 

Professor JACOBS. Thank you, Senator. Thank you for inviting 
me and giving me the opportunity to share my views with the Sub-
committee. 

I, too, was touched and very moved by Mr. Saini’s presentation. 
I have been a critic of hate crime laws for the last 20 years and 

think the whole movement to recriminalize violent and other crime 
with hate crime laws was a wrong turn that will turn out to be 
more divisive than consensus-building. 

I hasten to add that I deplore discrimination and bias and, of 
course, violent crime motivated by bias. However, all violent crime, 
no matter what the bias or motivation, is deplorable and, therefore, 
deservedly punished. I do not think it is desirable or useful to cre-
ate a hierarchy of crimes and victims according to the racial, reli-
gious, gender, and sexual orientation identity of the perpetrator 
and victim. Ultimately, it is not desirable for this society to rede-
fine crime in terms of which identity groups are doing the most of-
fending and which are most offended against. Unlike other anti-dis-
crimination laws, hate crime laws can be and are used to punish 
members of minority groups. 

The subjectivity involved in labeling offenses as ‘‘hate crimes’’ or 
‘‘bias crimes’’ generates unnecessary and divisive controversy. The 
early efforts by hate crime proponents to resist including gender- 
motivated violence as a hate crime was regarded by women as in-
sensitive at best and blatantly discriminatory at worse. The subse-
quent effort by many to resist including anti-gay motivation as a 
bias crime trigger was similarly perceived as discriminatory, offen-
sive, and intolerant. Today, we have heard, understandably, that 
the failure to explicitly recognize anti-Sikh bias as a hate crime 
category causes hurt and resentment. Hate crime laws themselves 
discriminate. 

Determining what is a bias crime is fraught with difficulty, thus 
frustrating the aims of the Federal Hate Crime Statistics Act. 
Many friends of that Act now criticize it for failing to recognize the 
actual bias in the minds and hearts of criminals. Some offenders 
are not caught and, therefore, of course, we do not know their moti-
vations in choice of victim, even if they had a clear motivation. It 
is usually difficult to determine an apprehended offender’s motiva-
tions. Most offenders, especially of extreme violence, are very con-
fused and disturbed. Is it useful or valuable to highlight their bi-
ases? Even if police and prosecutors believe that they can deter-
mine an offender’s motivation, it is often very difficult to prove. 

One need only recall the recent New Jersey controversy: whether 
Dharun Ravi’s effort to photograph his roommate Tyler Clementi’s 
homosexual encounter should have been charged as a bias crime. 
While all Americans could agree in condemning this invasion of a 
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roommate’s privacy, there was great division and controversy over 
whether Ravi’s punishment should be doubled or tripled because 
the roommate was gay. The whole fight was so unnecessary since 
invasion of privacy is punishable in New Jersey by a maximum 
punishment of 5 years in prison, surely more than adequate to sat-
isfy the goals of the criminal law. Inadequately severe criminal 
sentences is not a problem for our society. 

In the 1980s, when the term ‘‘hate crime’’ was first invented, its 
proponents said they meant for the laws to be used to punish mur-
derous plots by members of neo-Nazi and similar hard-core hate 
groups bent on terrorizing and destroying whole groups and com-
munities. The reality is that bias crime prosecutions are far more 
likely to be directed against the Archie Bunkers of the world rather 
than the white supremacist Tom Metzgers of the world. Indeed, 
most hate crime prosecutions involve young defendants, frequently 
mixed-up teenagers, who commit low-level offenses such as crimi-
nal mischief and simple assault, typically escalating from sponta-
neous altercations at a party, in a parking lot, or at a school event. 
Many cases that initially are called hate crimes, upon closer inspec-
tion, involve serious mental illness rather than ideological commit-
ment or an organized campaign. It is worth pondering that the 
Federal hate crime statute, passed in 2009 to bring Federal law en-
forcement resources to bear on hard-core murderous hate crime 
groups, is this week being used to prosecute a breakaway Amish 
cleric in Ohio for religiously degrading (by hair and beard cutting) 
Amish men who did not adhere to his leadership. 

As crime control policy, bias crime laws are unnecessary. We 
have the longest criminal sentence maxima in the free world. For 
murder, we have life imprisonment without parole or capital pun-
ishment. Ironically, some States, in the name of creating a more 
tolerant society, have made bias motivation an aggravating factor 
that makes a murderer eligible for capital punishment. Another 
irony is counting on greater use of prison to punish bias crimes in 
the name of tolerance. The prisons are the number one incubator 
of hate groups like the Aryan Brotherhood. 

Hate crime laws are counterproductive. They politicize crime and 
spawn charges of hypocrisy and double standards. Those who are 
prosecuted call themselves victims of political correctness and mar-
tyrs to the First Amendment. 

The hate crime laws conflict with their proponents’ usual criti-
cism of overuse of criminal law and especially overincarceration. 
Sending more people to prison for longer periods of time is not like-
ly to contribute to a more tolerant society. 

Thank you. 
[The prepared statement of Prof. James B. Jacobs appears as a 

submission for the record.] 
Chairman DURBIN. Thank you, Professor Jacobs. 
Mr. Saini, I asked a question of the first panel based on your re-

quest that there be a category added to this report form so that 
Sikh Americans would have some collection of statistics and num-
bers, and I think the response was positive, and I promise you that 
I will follow up with them to make sure that it is considered on 
a timely basis. 
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Let me ask you what impact this terrible massacre has had at 
your gurdwara and on your Sikh community in Oak Creek. 

Mr. SAINI. Just the people have been wonderful, and everybody 
has come together now as one, and just to be—just for that to hap-
pen, this was not a loss. This was a gain. 

Chairman DURBIN. You mentioned the President, the First Lady, 
the Governor, and other leaders who have expressed their sym-
pathy for this terrible event. Have you noted any other efforts by 
people of other religions and other backgrounds who had not been 
part of your Sikh community before and are now more closely asso-
ciated? 

Mr. SAINI. Yes, like there are a lot of people that come to us now, 
even Muslims, Christians, Hindus. Everybody has come to our 
gurdwara and, you know, just been there for us. 

Chairman DURBIN. What about around the country? Have you 
heard any similar stories from other members of the Sikh commu-
nity? 

Mr. SAINI. Yes, same thing. People have come around the whole 
country, States, Washington, DC, they have come from New York, 
people have come from India, all over the world. They came just 
to be with us. 

Chairman DURBIN. Well, I am sorry that you had to lose so much 
for this outpouring of support to occur, but I hope in your mother’s 
memory that it will be a positive thing for you and your family and 
for your community in years to come. So thank you again for your 
great testimony. 

Mr. SAINI. Thank you. 
Chairman DURBIN. It had such an impact. 
Professor Jacobs, now we are going to move to this constitutional 

debate or legal debate, however it might be. The Supreme Court 
considered your point of view and, surprisingly, it was Justice 
Rehnquist who wrote the majority opinion which basically rejected 
your point of view. And he said that we should draw a line between 
expression, statements, speech, and, as he said, ‘‘a physical assault 
is not by any stretch of the imagination expressive conduct pro-
tected by the First Amendment.’’ That seems declarative and final 
in its nature. Do you disagree with that conclusion? 

Professor JACOBS. Definitely not. 
Chairman DURBIN. So distinguish this—I do not want to put 

words in your mouth. So your argument is not that those who 
would kill in the name of hate are expressing themselves under 
some constitutional protection. 

Professor JACOBS. Of course not. 
Chairman DURBIN. You need to turn on your microphone there. 

I am sorry. 
Professor JACOBS. Yes. Of course not. I am not saying anything 

constitutional at all. My point here is that murder is already pun-
ished as severely as it can be punished. It cannot be punished any 
more than it is. 

Chairman DURBIN. So let me take this the next step. You have 
sat right next to the testimony of this brave young man who has 
come to tell you the impact that this heinous act had on his family 
and on his life. And you have questioned before whether there is 
any special emotional or psychological impact in a hate crime. Do 
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you still hold that position that a hate crime victim is no sadder, 
no worse off than some other victim of a crime? 

Professor JACOBS. I do, and I have seen many, many crime vic-
tims of different kinds of crimes, whether they are felony murders 
or killings in a park or killings of children, and none of it is pleas-
ant, Senator, as you know, and the pain is excruciating. And is 
there any need for us to compare one person’s pain in a heinous 
murder with another person’s pain and put one on a higher ped-
estal than another person’s? Is that going to help us as a society? 

Chairman DURBIN. Well, it turns out that when we wrote our 
terrorism laws, we thought it did. The Federal terrorism statute 
provides enhanced penalties for certain crimes if they appear to be 
intended ‘‘to intimidate or coerce a civilian population or to influ-
ence the policy of a government by intimidation and coercion.’’ So 
we have gone beyond the physical act and said what was the moti-
vation behind it, and we have drawn the line when it comes to ter-
rorism. 

So do you oppose enhanced penalties for terrorism? 
Professor JACOBS. No, I do not. 
Chairman DURBIN. Well, how do you make the distinction? 
Professor JACOBS. Well, I think the terrorist acts, when you have 

a crime and it threatens a large number of people, then it should 
be punished to the maximum. And I think those statutes are meant 
to give Federal jurisdiction over the crime, and we need Federal ju-
risdiction over those crimes. 

Chairman DURBIN. I hate to quarrel with a law professor, but it 
seems to me that what we are talking about is intent here in both 
instances, and where the intent is terrorist inspired, we have said 
there will be a higher penalty. Now when it comes to a hate crime, 
you say when the intent is inspired by hate of a person because of 
a religion or race, gender, sexual orientation, an enhanced penalty, 
the two run in parallel—— 

Professor JACOBS. Well, I would not go down that road. I think 
all violent crime, all homicidal crime is filled with hate of one kind 
or another, and also a lot of it is filled with just plain confused and 
deranged thinking. Most of the people that we arrest for such 
crimes—I mean, the crimes look clearer in the abstract, but when 
you arrest them, like the apparent perpetrator in Aurora, they are 
very confused and disturbed individuals. 

Chairman DURBIN. Well, I would just say that I would question 
whether or not you are consistent in allowing for enhanced pen-
alties for terrorism but not for hate crimes. But that seems to be 
my note, and you disagree. 

Mr. Johnson, you heard the testimony when I asked about Wade 
Michael Page who had been called out by at least two organizations 
as a dangerous individual. Apparently, that was not enough to war-
rant an investigation. There was nothing—I think the testimony 
from the FBI is there was nothing they could point to which would 
single him out for special investigation or attention. 

So was this an intelligence failure in Wisconsin? Do you think 
there could have been things done to prevent this attack that were 
not done? 

Mr. JOHNSON. Well, I think the FBI in their testimony kind of 
laid out where the problem lies with terrorist prevention. They are 
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really good at investigating after the fact, after an incident has 
happened. But we have this delicate balance between people’s con-
stitutional right to assemble and express their speech, however 
vile, but we also have to be a little forward-leaning in looking at 
those ideologies that have long histories of spawning violence. And 
I am not talking about a Government doing covert operations on 
people that have extremist beliefs, but I think it is prudent that 
we have an overt posture, overt monitoring of belief systems that 
are basically causing people to act out violently. 

Was this an intelligence failure? I do not think it is. But one 
thing that I believe that the Department of Homeland Security and 
the FBI could have done was—where was the warning that these 
mosques were being burned, where was the warning that Sikhs 
and Muslims have been victims of shooting attacks? I think there 
could have been a threat assessment prepared on that very subject. 
It could have been sent out to the faith-based communities affected. 
And I believe that that might have provided a first line of defense 
by identifying the problem, but also providing some counter meas-
ures to encourage people to be increasingly vigilant toward the 
threat. And that may have played, you know, a possible role in 
maybe preventing some type of attack. 

Chairman DURBIN. Well, I would readily agree with your premise 
that simply because people have tattoos or listen to certain music 
or even gather in certain places and say certain things is not evi-
dence of criminal intent. And I think that was the point made by 
the FBI. But I think what you also said is worthy of note, and that 
is, when you hear this over and over, it raises the level of threat 
assessment. Whether it is anti-Semitism against a Jewish syna-
gogue or burning of Christian churches in the South or attacks on 
Muslim mosques or Sikh temples, each of these, I think, warrants 
special effort. 

The last question I will ask you, you noted that there seems to 
be a reduction in force of people at the Department of Homeland 
Security who are working on these issues, and the response from 
Mr. McAllister was not altogether clear on that subject. Would you 
like to say a word more on that? 

Mr. JOHNSON. Well, you have already outlined in your testimony 
that when I was the team leader at the Department of Homeland 
Security, we had five analysts directly under my supervision, but 
we also had additional analysts that supplemented us. So we had 
as many as eight analysts looking at this issue. Today there is one, 
and that is a fact. 

Chairman DURBIN. The last point I will make, and if you do not 
mind repeating, when you said that the militia that was inves-
tigated in Michigan had a larger arsenal of weapons than all of the 
terrorists who had been arrested since 9/11 in the United States. 
Was that your testimony? 

Mr. JOHNSON. Yes. It is a daunting statistic, and I got this infor-
mation off of Steve Emerson’s Investigative Project website where 
he has all the court records of every single Muslim extremist that 
has been publicly arrested in the country since 9/11. That is where 
my sourcing came from. 

Chairman DURBIN. All right. Senator Kohl, would you like to ask 
questions? 
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Senator KOHL. Thank you, Mr. Chairman. 
Harpreet, many people in the general community did not under-

stand who Sikhs were until the tragedy occurred. How did the Sikh 
community fit into Milwaukee/Oak Creek before the tragedy? And 
how would you describe the outpouring and the response that oc-
curred? 

Mr. SAINI. Well, I think people have been wonderful. Sikhs are 
a different religion, a different race, I mean, people just—they do 
not come up to you and ask you who you are. People just do not 
come up and ask who Sikhs are. Like, I would love to answer, you 
know, if, let us say, a person comes up to me and asks me who am 
I, ‘‘What is that on your head?’’ I would love to tell them what it 
is. And people do not do that, and they should start doing that, you 
know, to get the fact that that is a turban. 

Senator KOHL. Okay. How have you all been moving forward 
since the tragedy with respect to your place of worship and your 
ability to come and worship without fear? 

Mr. SAINI. How am I what? 
Senator KOHL. The level of fear that occurred when the tragedy 

happened, has that abated? Are you—— 
Mr. SAINI. I mean, the fear is still around, but we are getting 

over it as much as we can now. And just trying to get over it with 
people that you love, that is the best thing. 

Senator KOHL. Is the level of attendance for services equal to 
what it was before the tragedy, or are some people still worried 
about attending? 

Mr. SAINI. No. It has actually gone up, like a lot more people 
have showed up this time, like after the incident, too. And the at-
tendance has been enormous now. It has gone up. 

Senator KOHL. That is terrific. Thank you very much, Harpreet. 
Mr. SAINI. Thank you. 
Senator KOHL. Thank you, Mr. Chairman. 
Chairman DURBIN. Thank you, Senator Kohl, and thanks to this 

entire panel for its testimony. There is—oh, I am sorry. Senator 
Blumenthal, I yield to you. 

Senator BLUMENTHAL. Thank you. Thank you, Mr. Chairman. 
I want to join in thanking this panel and the prior panel, whose 

testimony I had been following, and I apologize for not having been 
here earlier. I had another Committee hearing. But I would like to, 
first of all, followup, Mr. Saini, my condolences for your loss, and 
even in a place as geographically distant as Connecticut, there has 
been an outpouring of feeling and sympathy for the victims and 
their families. And I have attended two of the ceremonies and serv-
ices marking this horrendous incident in Oak Creek. And I would 
say that I join Senator Kohl in the expression of satisfaction that 
there is a strengthening of your community and of attendance and 
of involvement, which apparently is the case, is it not? 

Mr. SAINI. Yes, it is. 
Senator BLUMENTHAL. If I may turn to Mr. Johnson, you have 

had a long career in intelligence and enforcement efforts, and you 
referred earlier to the possibility that there might have been pre-
ventive action possible. Do you think that is a realistic assessment? 
If intelligence were better, do you think that prevention is really 
a realistic and practical likelihood? 
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Mr. JOHNSON. Well, by basically raising awareness and increas-
ing vigilance and putting in counter measures, you are, in fact, you 
know, putting up barriers of defense that could serve as a preven-
tion. I mean, is it an interdiction? Is it going to stop the incident 
from happening? Probably not. But if you are more vigilant and if 
you have your awareness up, then perhaps you could take counter 
measures to prevent the amount of loss. 

Senator BLUMENTHAL. And is the issue one of resources? You 
mentioned the number of analysts diminishing from eight to one. 
Is that the principal barrier, or is it a matter of sharing informa-
tion? What would you analyze as the issue? 

Mr. JOHNSON. Well, in my written testimony that I submitted to 
the Committee, I outlined a number of limitations, one of which is 
resources. We are also lacking in strategic analysis. That is where 
we look at emerging national trends and patterns of criminal activ-
ity. We also—there were some other things that I mentioned in my 
written testimony that you could refer to, but it is a multilayered 
approach. Information sharing has gotten better, but we could still 
make improvements in that effort as well. 

Senator BLUMENTHAL. So, really, it is a multifaceted challenge. 
Mr. JOHNSON. Right, and I also had mentioned training as an 

issue. We have a whole new group of analysts and officers that are 
coming up through the ranks who need to be trained on these types 
of subjects and what the different extremists’ tactics and tradecraft 
and activity levels are. 

Senator BLUMENTHAL. Professor Jacobs, I know that you have 
raised in your written and also in your oral testimony reservations 
and qualms about the hate crime both definition and proof issues. 
Why are those issues any different than the normal criminal intent 
or mens rea elements of proof that have to be presented in a crimi-
nal trial? 

Professor JACOBS. Well, if we just want to talk on the proof ques-
tion, different than the one about defining, you know, which biases 
and so forth, on the question of proof I think it is harder to get into 
a person’s motivations than simply whether it was intended or not 
intended as a fairly thin mental state. But when you start to get 
into what is their bias—and when you look at these various crimes 
that have been prosecuted, the one in New Jersey is a very good 
example. A very good example. You know, what was his motiva-
tion? He himself may not have known what his motivation was. He 
maybe had a lot of motivations. Maybe he did not have any clear 
motivation. What he did do was infringe upon the privacy of his 
roommate. That was clear and could easily be proved. But the pros-
ecution was not able to prove that it was an antigay bias, and that 
is often the case in these prosecutions. 

Senator BLUMENTHAL. And that may be true in a variety of 
criminal cases where the prosecution has the continuing burden of 
proof and has to present evidence to show beyond a reasonable 
doubt that a motivation existed. I do not understand why that bur-
den does not place a sufficiently high threshold for the proof of a 
hate crime. 

Professor JACOBS. Well, I also do not think it is necessary be-
cause we have criminal laws against assaults and against murder 
and against rape and kidnapping. And then in order to express 
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even more outrage, we have gone through the criminal code and 
kind of recriminalized these crimes, which already carry huge pun-
ishments, more than we have the resources to actually implement. 

Senator BLUMENTHAL. Which is true of other crimes as well. 
They may be prosecutable under different laws. They may be—— 

Professor JACOBS. They are all prosecutable under different laws, 
Senator. 

Senator BLUMENTHAL. Correct. So why not permit prosecution of 
hate crimes when they are, in fact, motivated by bigotry and bias 
and that kind of intent as an expression of community outrage, 
which our criminal law particularly does. 

Professor JACOBS. Well, I mean, that is the route that we are 
going down, and I think if it is successful, we will see. And if it 
helps to lead toward a more tolerant society, that would be good. 
But it might also be very divisive and juries might begin to see 
criminal prosecutions as actually kind of political trials which—and 
the crime is about making a statement about the perpetrator’s 
group as opposed to the victim’s group, and we will start to see the 
crime problem as one that is divided along all of the fractures of 
American society. I would not welcome seeing the crime problem in 
that way, and I think it is unnecessary to do that. 

Senator BLUMENTHAL. I think the reservation that you have ex-
pressed has been articulated, at least in my experience, in State 
legislatures when these issues arose, and those reservations or ob-
jections have been overcome, I think because people do feel that the 
expression of the community’s intolerance for violence resulting 
from bigotry and bias and hatred is very much a proper and appro-
priate measure to take and hopefully also will have a deterrent ef-
fect, which is another proper purpose of the criminal laws. If it de-
ters these kinds of crimes, perhaps it would serve a legitimate pur-
pose of the criminal law as well. 

So I understand and you have articulated well your concerns 
about it, but I think that the growing awareness of the severity 
and the frequency of these crimes will properly result, hopefully, in 
greater enforcement, tougher enforcement, more stringent pen-
alties. 

Thank you, Mr. Chairman. 
Chairman DURBIN. Thanks a lot, Senator Blumenthal and Sen-

ator Kohl. 
I might note that over 400 people are in attendance at this hear-

ing, in the overflow room and in this main room, showing the level 
of interest in this important topic, many from the Sikh community 
from all across the United States, and we thank you very much 
and join all of us in expressing our sentiments of sorrow over the 
losses that have taken place in your community. 

We are not alone in our feelings about this. We have had an 
enormous amount of interest from many groups, 80 written state-
ments for today’s hearing, from Congresswoman Judy Chu, the 
Chair of the Congressional Asian Pacific American Caucus, the 
American Civil Liberties Union, the Anti-Defamation League, the 
Chicago City Council, the Chicago Police Department, the Council 
on American Islamic Relations, Groundswell, the Hindu American 
Foundation, Human Rights Campaign, Human Rights First, Inter-
faith Alliance, the Islamic Society of North America, the Japanese 
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American Citizens League, Latino Justice, the Leadership Con-
ference on Civil and Human Rights, Muslim Advocates, the 
NAACP, the National Gay and Lesbian Task Force, the Oak Creek, 
Wisconsin, Police Department, People for the American Way, Africa 
American Ministers Leadership Council, the Sikh American Legal 
Defense and Education Fund, the Sikh Coalition, South Asian 
Americans Leading Together, and the Southern Poverty Law Cen-
ter, as well as the United Sikhs. Without objection, I would like to 
place these statements into the record. Hearing no objection, that 
will be the case. 

[The information referred to appears as submissions for the 
record.] 

Chairman DURBIN. The hearing record will be open for a week 
to accept additional statements, and if there are written questions 
of the witnesses, I hope that you will respond in a timely fashion 
so we can have a complete record. 

If there are no further comments from our panel or colleagues, 
I thank the witnesses for attending and my colleagues for partici-
pating, and this hearing stands adjourned. 

[Whereupon, at 4:23 p.m., the Subcommittee was adjourned.] 
[Additional material submitted for the record follows.] 
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