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THE PRESIDENT’S FISCAL YEAR 2012 BUDGET
FOR TRIBAL PROGRAMS

TUESDAY, MARCH 15, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 10 o’clock a.m. in
room 628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. Aloha maika’i ko'u. And welcome to the Com-
mittee on Indian Affairs.

As Chairman, it is my great pleasure to welcome you to this spe-
cial place in the Senate. And I want to tell you, I am delighted to
have a partner here with me on this Committee. And Senator
Barrasso, of course, has served real well the years that he has been
here in the Senate.

Mahalo or thank you to all of our witnesses for being here to
share your views on the President’s budget priorities for tribal pro-
grams. I want to extend a special mahalo to those who have trav-
eled so far to be here with us today.

We have limited time to receive oral testimony, but the record on
this hearing will continue to be open for two weeks, and I want to
encourage tribes, Native organizations and other interested parties
to share your views with us in the form of written testimony.

Before we begin, I want to share the Hawaiian concept of aloha
with you to help you understand how I, as Chairman, intend to
lead on this Committee. Aloha is a word that in Hawaiian is love.
And each of you, I know, knows that word so well. And aloha is
more than just a greeting or a farewell. When we say it to each
other and when we work together, it means we do so in the spirit
ofhcaring for each other, and out of a mutual respect for one an-
other.

It is my goal to conduct the business of this Committee in the
spirit of aloha, to encourage stakeholders to participate in the proc-
ess, to listen to varying viewpoints, and to work together to address
important issues.

The Federal policy of supporting self-determination and self-gov-
ernance is vital for honoring our Nation’s unique relationship with
America’s first people. Tribal programs are tasked with delivering
on promises made, promises made implementing the Federal re-
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sponsibility to be a good trustee and more importantly, partner for
tribal nations as they exercise self-determination and enhance the
self-sufficiency of their communities.

While I am concerned with several areas where funding requests
do not adequately address the known needs, I am happy to see that
the President’s budget reflects the longstanding priority of tribes to
strengthen self-governance in practical and meaningful ways.

I would like to take a moment to introduce you to the newest ad-
ditions to my hard-working team at the Committee. My Staff Direc-
tor and Chief Counsel is Loretta Tuell. Serving as General Counsel
is Lenna Aoki and Jade Danner is our new Policy Director.

Also new to the team are Josh Pitre and Christiane Cardoza.

Vice Chair Barrasso has served his State well and also our Coun-
try, and I am delighted to be working with him. And at this time,
I ask him for any opening remarks he has.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. I want to thank you, Mr. Chairman, and I
look forward to working with you. We have had a number of very
successful and productive meetings and discussions, and I look for-
ward to continuing to work with you as we have through the his-
tory of this Committee in a bipartisan way, looking for the best re-
sults.

So thank you, Mr. Chairman. I want to thank you for holding
this important hearing today. This Congress, our work begins by
examining the President’s budget and the requests regarding In-
dian programs. All of us on this Committee recognize that the Fed-
eral Government has important responsibilities in Indian Country.
And Mr. Chairman, I think you started by mentioning the respon-
sibilities and obligations, and I concur with you.

The United States provides law enforcement, land management,
health care, education services on Indian reservations and commu-
nities across the Country. And we all know that the government
cannot carry out these responsibilities without adequate finances.

We are all aware that the deficit is spiraling out of control and
all Federal agencies are going to be called upon to address this
problem. What that means is more than ever, Federal agencies
need to prioritize the use of resources and must use the resources
effectively, as well as efficiently.

So I am looking forward to hearing from our Federal and tribal
witnesses today about how best to do that, how to establish the pri-
orities and use Federal resources with greater efficiency, greater ef-
fectiveness.

I also want to hear, Mr. Chairman, how the Department of Inte-
rior intends to roll out the Indian Land Consolidation Program
under the Claims Resolution Act of 2010. The court has not yet ap-
proved that settlement. That has to happen before the money gets
spent. I understand that, but $1.9 billion is a lot of money and how
it gets spent is critical to the success of that program. So I hope
to hear something at least in general terms about how the Depart-
ment thinks it may carry out that program.

Finally, Mr. Chairman, along with you, I want to welcome our
witnesses, some of whom you and I know have traveled long dis-
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tances to be here and to share their best thoughts today in testi-
mony. So I look forward to their testimony and I want to thank you
again, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Barrasso.

Would any of my colleagues like to comment?

Senator Franken?

STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Thank you, Mr. Chairman.

In a very tight budget year, we see that the President’s budget
proposes constant funding or relatively small cuts to Indian pro-
grams across agencies. In many important areas like contract
health services, tribal law enforcement, and Indian energy develop-
ment, this budget proposes increases that are sorely needed by
Minnesota tribes and across Indian Country.

So that is good. But while these increases are welcome, they
don’t come close to meeting the dire needs in Indian Country. Once
again, the cuts in this budget come at the expense of critical pro-
grams like the construction budget for schools and detention facili-
ties. The truth is that Indian programs just aren’t a high priority
for the Federal Government. We see that in this budget.

On schools and detention facilities this year, it is my under-
standing that no new schools will be built with the requested funds
for education construction. That is a shame for the students at the
Bug-O-Nay-Ge-Shig School at the Leech Lake Reservation in Min-
nesota. That school is literally falling apart with exposed wires,
mold, and ceilings that are caving in. None of us, none of us would
feel comfortable sending our own children to these schools. And it
is shameful that we ask parents in Indian communities to do so.

I am also concerned about the administration of various pro-
grams at the BIA and the Indian Health Service. We need to see
more money for programs like contract health services and Indian
energy financing, but only if the agencies responsible for these pro-
grams are administering them in a timely and transparent man-
ner. I am concerned that this isn’t always the case and I am look-
ing forward to discussing these issues more in depth today.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

Senator Tester?

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. Chairman Akaka, thank you very much for
holding this hearing. I, too, look forward to working with you on
this very important Committee as we move forward. And I want to
welcome all our distinguished guests. It is good to see you all
again.

A special welcome to James Steele, from the Confederated Salish
and Kootenai Tribe in northwestern Montana. I can’t guarantee
that I will be here when you testify, James, on the second panel,
but I certainly appreciate you being here to lend your perspective.
You have been a dynamic leader on the Flathead Reservation at
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the Montana-Wyoming Tribal Leaders Council, and now with Affili-
ated Tribes of the Northwest Indians.

No matter what the job title, you have shown how important it
is to build strong partnerships. I have known James since I was
in the State Senate and a good example of partnerships is the Na-
tional Bison Range. The range is located completely within the
boundaries of the Flathead Reservation and it only makes sense
that the tribe would have a hand in managing that natural re-
source because they have been doing it forever.

Although they were once enemies, James and I worked with the
Fish and Wildlife Service and other locals to figure out a way for
everybody to work together. Today, the tribe and the government
support an annual funding agreement to manage the National
Bison Range.

So I want to thank you for your good work, James, and I look
forward to hearing your thoughts today. And I will apologize ahead
of time if I have to duck out, but hopefully we will catch up either
here in D.C. or in Montana or maybe on the plane ride between
the two.

Mr. Chairman, this is undoubtedly the most important hearing
of Indian Country this year. The Federal budget impacts no other
group of citizens more than Native Americans. And although I con-
tinue working to make sure that the tribes don’t have to rely on
the government, we still have important responsibilities.

Congress was very productive in Indian affairs last year. As we
all know, passing laws is only the first step. Implementing them
requires solid leadership, a workable budget, and sound oversight.
I look forward to hearing from different panel members today on
how you plan to implement the Indian Health Care Improvement
Act, Tribal Law and Order Act, legal settlements including Cobell
and others.

But in addition to improving health care, housing and education
and public safety, I am also working to create jobs and increase
economic opportunities in Indian Country, as I know is a high pri-
ority on your guys’ list. And I look forward to hearing your ideas
on how we get that accomplished. It is a huge challenge.

Some of the most exciting opportunities we have out there in-
volve energy. Indian Country contains vast potential of both renew-
able and traditional forms of energy development. I look forward to
working with tribal leaders, the Administration, my colleagues on
this Committee and in the Senate as a whole to craft this year’s
Indian Energy Parity Act and other job-related bills.

While we work to make tribes self-sufficient through self-deter-
mination, the United States still has trust responsibilities. I look
forward to hearing from the members of President Obama’s Admin-
istration on how they prioritize their budget to carry out those im-
portant duties.

Mr. Chairman, we live in interesting times, and I look forward
to hearing from all our witnesses today on what they think our pri-
orities should be as we put together next year’s budget. From agen-
cy folks, I would like to hear how you plan to do your work with
a little bit less money than in the past. From advocacy groups and
tribal representatives, I want to hear about what you are doing to
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become strong, independent nations that have to rely less on the
Federal Government.

From everybody, I would like to hear your ideas on how govern-
ment can become more effective. Make no mistake about it, we
need to eliminate waste, fraud and abuse so we can invest in the
activities that create jobs and improve our families.

As we all know, the Federal Government is at best a safety net
in Indian Country. Many argue that it is not even very good at
that. I want to try to have more than just a safety net.

I look forward to the hearing today and your suggestions on how
we can empower progress in Indian Country. I look forward to
being a partner in that process as we move forward.

So Mr. Chairman, congratulations on the Chairmanship and I
look forward to working with you, as always.

Thank you.

The CHAIRMAN. Thank you very much, Senator Tester.

I would like to welcome our first panel to the witness table. Join-
ing us from the Department of Interior, we have the Honorable
Larry Echo Hawk, Assistant Secretary for Indian Affairs. And he
is accompanied by Michael Black, Director of the Bureau of Indian
Affairs, and Keith Moore, Director of Bureau of Indian Education.

Also testifying from the Department of Health and Human Serv-
ices, we have the Honorable Yvette Roubideaux, Director of the In-
dian Health Service, accompanied by Deputy Director Randy
Grinnell.

Welcome Assistant Secretary Echo Hawk and Director
Roubideaux to this hearing.

And at this time, I would like to ask you to deliver your testi-
mony. So we will begin with Larry Echo Hawk with your testi-
mony.

STATEMENT OF HON. LARRY ECHO HAWK, ASSISTANT
SECRETARY FOR INDIAN AFFAIRS, U.S. DEPARTMENT OF
THE INTERIOR; ACCOMPANIED BY: MICHAEL §S. BLACK,
DIRECTOR, BUREAU OF INDIAN AFFAIRS; KEITH MOORE,
DIRECTOR, BUREAU OF INDIAN EDUCATION; AND RAY A.
JOSEPH, PRINCIPAL DEPUTY SPECIAL TRUSTEE FOR
AMERICAN INDIANS

Mr. EcHO HAWK. Chairman Akaka and Vice Chairman Barrasso
and Committee Members, thank you for this opportunity to provide
the Department of the Interior’s statement on the President’s 2012
budget request for Indian Affairs.

The President has requested $2.5 billion for Indian Affairs within
the Department of the Interior. And through the work of the Trib-
al-Interior Budget Council, this budget has been crafted after care-
ful consideration with American Indian and Alaska Native govern-
ment representatives.

The President has called upon members of his Administration to
meet important objectives, while also exercising fiscal responsi-
bility. And consistent with that directive, difficult choices have
?een made in formulating the 2012 budget request for Indian Af-

airs.

The budget request is $18.9 billion or 4.5 percent below the fiscal
year 2010 enacted budget level. I point out that the majority of
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these reductions, however, are due to one-time program increases
provided in prior appropriations, completion of projects, and com-
pletion of payments to settlements.

Still, Indian Affairs had to make tough decisions that reflect the
President’s commitment to fiscal responsibility. We have made
strategic cuts at the central office of Indian Affairs in order to fund
tribal priorities. Thus, the proposed budget has $89.6 million in
targeted increases to tribal programs. I would like to highlight
some of those targeted increases which are part of the President’s
Strengthening Tribal Nations Initiative.

Under the first category of advancing nation-to-nation relation-
ships, there is a $42.3 million increase which includes $25.5 million
for contract support costs. And I point this out to note that this
was the top priority identified by the Tribal-Interior Budget Coun-
cil.

Along with that is another $4 million request to increase the In-
dian Self-Determination Fund, which is funding to assist tribes
who want to contract or compact new programs. There is also in-
cluded within this initiative support for small and needy tribes in
the amount of a $3 million increase. This helps those small tribes
meet the very basic responsibilities of tribal government. This will
affect 114 tribes, 86 of which are in the State of Alaska.

Under the second category of protecting Indian communities,
there is an increase of $20 million, which includes $5.1 million for
law enforcement operations and a total of $11.4 million for deten-
tion center operations and maintenance. There is also an increase
of $2.5 million for tribal courts.

Under a third category of improving trust land management,
there is an increase of $18.4 million, which includes $2 million for
grants directly to tribes for projects to evaluate and develop renew-
able energy resources on tribal trust lands. There is also an in-
crease of $7.7 million for trust natural resource management.

And the fourth category to highlight is improving Indian edu-
cation. And here we have a request to increase expenditures of $8.9
million. And one of the things that are included in this request
would be an initiative to advance safe and secure schools. That is
in the amount of $3.9 million, which will implement safety and se-
curity programs at 10 schools and two dormitories to mitigate
issues identified by the Inspector General last year.

And there is also $3 million requested as an increase for the trib-
al grant support costs, and this funds administration and indirect
costs at about 126 tribally controlled schools and residential facili-
ties.

There are decreases, including in the operation of Indian pro-

rams, a decrease of $43.3 million in construction; a decrease of
%65 million; and there is $7.9 million in program eliminations, and
there is $64.4 million in program completions. And also another re-
duction is in administration of $22.1 million.

This budget will serve more than 1.7 million American Indian
and Alaska Natives. And I emphasize that almost 90 percent of all
appropriations are expended at the local level. And 63 percent of
these appropriations are provided directly to tribes.

What is good about the increases that are proposed in this budg-
et is a 5 percent increase in the tribal priority allocation, and there
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is also an increase for fixed costs that will affect tribal govern-
ments of $8.2 million.

So I recognize that there are certainly great needs in Indian
Country and this budget will not meet all of the needs that we
have. But President Obama’s Administration has been faithful in
seeking to meet those needs by following the priorities of tribal
leaders.

We would be happy to respond to questions from the Committee.
Thank you.

[The prepared statement of Mr. Echo Hawk follows:]

PREPARED STATEMENT OF HON. LARRY ECHO HAWK, ASSISTANT SECRETARY FOR
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Good morning Chairman Akaka and Vice-Chairman Barrasso, and members of
the Committee on Indian Affairs. Thank you for the opportunity to provide the De-
partment of the Interior’s (Department) statement on the fiscal year (FY) 2012
President’s Budget request that was released on February 14, 2011 for Indian Af-
fairs’ programs. The FY 2012 budget request for Indian Affairs programs within the
Department totals $2.5 billion in current appropriations. This reflects $118.9 mil-
lion, a 4.5 percent decrease, from the FY 2010 enacted level. The budget includes
a reduction of $50.0 million to eliminate the one-time forward funding provided in
2010 to Tribal Colleges and Universities; a reduction of $41.5 million for detention
center new facility construction due to a similar program within the Department of
Justice; and a reduction of $22.1 million for administrative cost savings and man-
agement efficiencies.

Overall, the 2012 Indian Affairs budget reflects a fiscally responsible balance of
the priorities expressed by the Tribes during consultation and broader objectives of
the Administration, as well as demonstrated program performance, and realistic ad-
ministrative limitations. The 2012 budget focuses on core responsibilities to Amer-
ican Indians and Alaska Natives through programs and services that are vital to
Indian Country and that benefit the greatest number of Indian people on a nation-
wide basis. The budget focuses on priority areas in Indian Country and honors the
Federal Government’s obligations to tribal nations in a focused and consulted man-
ner.

As the Assistant Secretary for Indian Affairs, I have the responsibility to oversee
the numerous programs within the Bureau of Indian Affairs (BIA) and the Bureau
of Indian Education (BIE), along with other programs within the immediate office
of the Assistant Secretary for Indian Affairs. The Office of the Assistant Secretary
for Indian Affairs, BIA, and BIE programs expend over 90 percent of appropriations
at the local level. Of this amount, at least 62 percent of the appropriations are pro-
vided directly to tribes and tribal organizations through grants, contracts, and com-
pacts for tribes to operate government programs and schools. Indian Affairs’ pro-
grams serve the more than 1.7 million American Indian and Alaska Natives living
on or near the reservation.

The Indian Affairs FY 2012 budget request provides funding for three of the De-
partment’s priority initiatives: Strengthening Tribal Nations, New Energy Frontier,
and Cooperative Landscape Conservation.

Strengthening Tribal Nations

The Strengthening Tribal Nations initiative is a multi-faceted approach to en-
hance Nation-to-Nation relationships, improve Indian education, protect Indian com-
munities, and reform trust land management, with the ultimate goal of greater trib-
al self-determination. This initiative was highlighted over a year ago when Presi-
dent Obama and his Administration engaged in direct dialogue with Tribal Nations
in November 2009 at the White House Tribal Nations Conference held at the De-
partment’s Yates Auditorium, with over 400 tribal leaders in attendance. The Presi-
dent held a second successful conference in December 2010 to continue dialogue and
work with Tribal Nations.

Nation-to-Nation Relationship

The Administration, in believing that investing in Indian Country is the key to
advancing our Nation-to-Nation relationship, seeks $42.3 million in programmatic
increases for contract support, self determination contract specialists, and social
workers. At the forefront of this investment is contract support, which was identi-
fied by many Tribal Nations as their top priority.
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Funding contract support costs encourages tribal contracting and supports Indian
self-determination. Contract support funds are used by Tribes that manage Federal
programs to pay a wide range of administrative and management costs, including
finance, personnel, maintenance, insurance, utilities, audits, communications, and
vehicle costs.

The requested FY 2012 increases will also allow the BIA to fund Self-Determina-
tion Specialist positions to ensure proper contract oversight. In addition, it will
allow the BIA to add more social workers to assist tribal communities in addressing
problems associated with high unemployment and substance abuse. Through this
assistance, and by addressing these problems, there will be positive indirect impacts
on public safety and education in these tribal communities. We also plan for $3.0
million of this request for approximately 86 Alaska and 17 “lower—48” Small and
Needy Tribes that both have populations below 1,700 and receive less than the rec-
ommended threshold for base funding. These funds will bring these Tribes to the
minimum funding necessary to strengthen their tribal governments ($160,000 in the
lower—48 and $190,000 in Alaska).

In addition, reflecting a top priority of President Obama, Secretary Salazar and
I, the budget request includes language confirming the Department of the Interior’s
authority to acquire land in trust for all federally recognized tribes. Taking land
into trust is one of the most important functions that the Department undertakes
on behalf of Indian tribes. Since 2009, the Department has acquired more than
34,000 acres of land in trust on behalf of Indian nations. Tribal homelands are es-
sential to the health, safety and welfare of American Indians and Alaska Natives.

Protecting Indian Country

For the past several years, Tribal Nations have consistently identified public safe-
ty as one of their top priorities. The BIA supports 193 law enforcement programs
throughout the nation. Within the 193 programs, there are 6 district offices and 187
programs performing law enforcement services consisting of: 36 BIA-operated pro-
grams and 151 tribally-operated programs. Approximately 78 percent of the total
BIA Office of Justice Services (OJS) programs are outsourced to tribes.

President Obama, Secretary Salazar and I have prioritized public safety based on
feedback from the respective tribes. The FY 2012 budget request seeks an additional
$20.0 million in public safety funding over the FY 2010 enacted level. Within the
increase, $5.1 million is for tribal and bureau law enforcement operations and $10.4
million for tribal and bureau detention facilities operations. The funding will be
used for staffing, training, implementation of the Tribal Law and Order Act, and
equipment to increase staffing capacity for law enforcement and detention programs
and ensure communities can support efforts to combat crime in Indian Country. The
budget requests an additional gl.O million, for a total of $13.8 million in funding
for detention facilities operations and maintenance throughout Indian Country.

The budget includes 52.5 million for tribal courts to support the enhanced capa-
bilities given to tribal courts in the Tribal Law and Order Act. The increases to trib-
al courts and corrections will augment recent increases to the size of the tribal po-
lice forces over the last several years, which is part of a multistep plan to strength-
en tribal justice systems.

The budget also includes $1.0 million for tribal Conservation Law Enforcement
Officers (CLEO). The CLEO’s primary responsibility is the protection of tribal nat-
ural resources; however, officers are often cross-deputized with local law enforce-
ment agencies providing CLEOs with the authorization to enforce criminal law.

Advancing Indian Education

The BIE is one of only two agencies in the Federal government that manages a
school system, the other being the Department of Defense. Education is critical to
ensuring a viable and prosperous future for tribal communities and American Indi-
ans. It is this Department’s goal to improve Indian education and provide quality
educational opportunities for those students who attend the 183 BIE funded elemen-
tary and secondary schools and dormitories located on 64 reservations in 23 states
and serving approximately 41,000 students.

The FY 2012 request maintains the President’s, Secretary Salazar’s, and my ongo-
ing commitment to improve Indian education for students in bureau-funded schools
and tribally controlled colleges. The budget provides an increase of $8.9 million to
improve the state of BIE schools. We plan to use $3.9 million to promote safe and
secure schools by implementing safety and security measures at 10 schools and 2
dormitories. This request also includes an increase of $2.0 million, which will pro-
vide funds for additional professionals to conduct environmental audits at BIE
schools.
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Another component of BIE funding is Tribal Grant Support Costs, which cover ad-
ministrative and indirect costs at 126 tribally controlled schools and residential fa-
cilities. Tribes operating BIE-funded schools under contract or grant authorization
use these funds to pay for the administrative overhead necessary to operate a
school, meet legal requirements, and carry out other support functions that would
otherwise be provided by the BIE school system. The budget increases funding for
these activities by $3.0 million.

Improving Trust Land Management

In addition to the human services components of Indian Affairs, the United States
holds 55 million surface acres of land and 57 million acres of subsurface mineral
estates in trust for tribes and individual Indians. Trust management is vital to trib-
al and individual economic development. The management of Indian natural re-
sources is a primary economic driver in many regions within the country. For exam-
ple, some of the larger forested tribes operate the only sawmills in their region and
are major employers of not only their own people, but of the non-tribal members
who live in or near their communities

This Administration seeks to continue advancing the Strengthening Tribal Na-
tions initiative by assisting tribes in the management, development and protection
of Indian trust land, as well as natural resources on those lands. The FY 2012 budg-
et request includes $18.4 million in programmatic increases for land and water
management activities. Those activities include: $1.2 million for land development
in the former Bennett Freeze area in Arizona on the Navajo Nation reservation and
$1.0 million for the Forestry program.

The 2012 budget provides $2.0 million for the Rights Implementation program
and the Tribal Management and Development program to support fishing, hunting,
and gathering rights on and off reservations. The request provides $2.0 million for
Fish, Wildlife, and Parks programs and projects to support fisheries management
at BIA and tribal levels. The budget also provides an additional $500,000 for the
Invasive Species/Noxious Weed Eradication program to provide weed control on
20,000 acres.

The budget proposes an additional $1.0 million for the Water Management and
Pre-Development program to assist tribes in the identification and quantification of
water resources; $1.0 million for Water Rights/Litigation to defend and assert In-
dian water rights. The budget also provides an increase of $3.8 million to help BIA
address dam safety deficiencies and ensure public safety near high hazard dams in
Indian Country.

Additional increases for Improving Trust Land Management are included in the
New Energy Frontier and the Cooperative Landscape Conservation initiatives.

New Energy Frontier Initiative

The Office of Indian Energy and Economic Development (IEED) works closely
with tribes to assist them with the exploration and development of tribal lands with
active and potential energy resources. These lands have the potential for renewable
and conventional energy resource development. The FY 2012 budget includes an in-
crease of $3.5 million in Indian Affairs for conventional and renewable energy
projects as part of the Department’s New Energy Frontier initiative, which will
allow Indian Affairs and tribes to explore and develop 1.8 million acres of active and
potential energy sources on tribal land. The IEED provides funding, guidance, and
implementation of feasibility studies, market analyses, and oversight of leasehold
agreements of oil, gas, coal, renewable and industrial mineral deposits located on
Indian lands.

This increase includes $2.0 million in the Minerals and Mining program to pro-
vide grants directly to tribes for projects to evaluate and develop renewable energy
resources on tribal trust land, a vital first step before energy development can
begin. The budget also contains a $1.0 million increase for conventional energy de-
velopment on the Fort Berthold Reservation. To further expedite energy develop-
ment on the Fort Berthold Reservation, Indian Affairs, the Bureau of Land Manage-
ment, Bureau of Ocean Energy Management, Regulation and Enforcement, and the
Office of the Special Trustee for American Indians created a “virtual” one-stop shop.
The IEED—Division of Energy and Mineral Development, at the one-stop shop, has
been proactive in using technology and technical assistance to process permits on
the Fort Berthold Reservation. In 2010, the number of wells went from zero wells
at the start of 2010 to over 100 producing wells at the end of 2010. It is anticipated
that in 2011 this number will double to over 200 producing wells on Indian trust
lands. The budget includes a $500,000 increase to support staff onsite, as well as
provide on-call access to the full range of the Department’s operational and financial
management services.
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In addition, IEED supports economic growth in Indian Country and assists Indian
Tribes in developing economic infrastructure, augmenting business knowledge, in-
creasing jobs, businesses, capital investment, as well as developing energy and min-
eral resources on trust lands. IEED has initiated many programs, projects, technical
conferences and training programs to address the lack of employment, and intends
to continue these efforts.

Cooperative Landscape Conservation Initiative

Indian Affairs will co-lead the North Pacific Landscape Conservation Cooperative
(LCC) with the U.S. Fish and Wildlife Service and support tribal outreach efforts
of other LCCs, particularly those in the northwestern U.S. In the North Pacific Co-
operative, Indian Affairs will seek tribal input and perspective from tribes with tra-
ditional ecological knowledge; and both Indian Affairs staff and local tribal members
will be involved to develop strategies to address adaptation.

Requested Decreases

The initiatives described above, and the related increases in the Administration’s
request, mark a continued step toward the advancement of the Federal Govern-
ment’s relationship with tribal nations. These initiatives focus on those programs
geared toward strengthening tribal nations and reflect the President’s priorities to
support economic development in Indian Country.

The President has also called upon members of his Administration to meet impor-
tant objectives while also exercising fiscal responsibility. Consistent with that direc-
tive, we made several difficult choices in the FY 2012 appropriations request for In-
dian Affairs.

The 2012 request includes $43.3 million in program decreases for the Operation
of Indian Programs account including administrative central office reductions of
$14.2 million for streamlining and improving oversight operations and to correspond
to other programmatic cuts within the 2012 request. The budget reduces Real Es-
tate Projects by $10.9 million; the remaining funds will be used to focus program
operations on cadastral surveys as a catalyst for economic development for tribes.
The budget reduces Land Records Improvement by $8.5 million; the remaining
funds will maintain core operations for the Trust Asset and Accounting Manage-
ment System. The budget reduces the Probate Backlog by $7.5 million as over
18,000 cases are expected to be completed.

The Indian Affairs 2012 budget includes $32.9 million for ongoing Indian land and
water settlements, which includes a reduction of $14.5 million reflecting completion
of the Pueblo of Isleta, Puget Sound Regional Shellfish, and Soboba Band of Luiseno
Indians settlements. The budget includes $9.5 million for the sixth of seven required
payments for the Nez Perce/Snake River Settlement. The Omnibus Public Land
Management Act of 2009 authorized payments to Shoshone-Paiute Tribes of the
Duck Valley Reservation; this budget includes $12.0 million for the third payment
for that settlement. The Act also authorized settlement payments to the Navajo Na-
tion; the budget includes $6.0 million for Navajo Nation Water Resources Develop-
ment Trust Fund and $4.4 million for the San Juan Conjunctive Use Wells and San
Juan River Navajo Irrigation Rehabilitation Project which are part of the Navajo-
Gallup Settlement.

The Construction program contains program reductions of $65.0 million. Of this
programmatic decrease, $41.5 million for Public Safety and Justice new facility con-
struction has been reduced from the Construction budget. The budget is reduced by
$8.9 for Education Replacement Facility Construction, $5.0 million for Public Safety
and Justice Employee Housing; the Department has taken a strategic approach to
not fund new construction in 2012. At the requested level, the Education Construc-
tion budget redirects funding from new construction activities to Facility Improve-
ment and Repair to achieve greater flexibility in maintaining existing facilities and
employee housing.

The budget includes a reduction of $9.0 million for the Navajo Indian Irrigation
Project. Indian Affairs is evaluating continuing construction on the Navajo Indian
Irrigation Project. Additionally, $57.3 million was transferred from Construction to
the Operation of Indian Programs account so to better align and consolidate oper-
ations and maintenance funding.

The request takes into consideration the $285.0 million that was provided to In-
dian Affairs for school and detention center construction activities and $225.0 mil-
lion provided to the Department of Justice for detention center construction in In-
dian Country under the American Recovery and Reinvestment Act (Recovery Act).
With funding from the Recovery Act, Indian Affairs will complete a number of high
priority projects.
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Although there are decreases to the construction programs in the appropriations
request, the appropriations request does contain the following construction items:
$52.1 million for Education, $11.3 million for Public Safety and Justice, $33.0 mil-
lion for Resource Management, and $8.5 million for Other Program Construction.

The budget provides $3.1 million for the Indian Guaranteed Loan program, a re-
duction of $5.1 million from the 2010 Enacted level. The program will undergo an
evaluation, develop a comprehensive performance metric framework, and improve
efforts to work with other Federal agencies that assist tribes in loans.

The 2012 budget includes a reduction of $3.0 million for the Indian Land Consoli-
dation Program. The Claims Resolution Act of 2010 included the Cobell v. Salazar
settlement agreement. The agreement includes $1.9 billion for land consolidation
within the Office of the Secretary. This new funding will utilized to consolidate frac-
tionalized land interests to be more economically viable for tribes.

Conclusion

We are aware of the current fiscal challenges our nation faces. This Administra-
tion understands the need to take fiscal responsibility, and also understands the
need to strengthen tribal nations, foster responsible development of tribal energy re-
sources, and improve the Nation-to-Nation relationship between tribal nations and
the United States. It is our sincere belief that we have struck a balance in this FY
2012 budget request for Indian Affairs that achieves the President’s objectives of fis-
cal discipline while at the same time meeting our obligations to tribal nations with
which our Federal government has a Constitutionally-based government-to-govern-
ment relationship.

Mr. Chairman and members of the Committee, thank you for the opportunity to
appear before you today. I am happy to answer any questions you may have.

The CHAIRMAN. Thank you very much, Secretary Echo Hawk.
And now we will ask Director Roubideaux to proceed with your
statement.

STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H.,
DIRECTOR, INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES; ACCOMPANIED BY RANDY
GRINNELL, DEPUTY DIRECTOR

Dr. ROUBIDEAUX. Mr. Chairman and Members of the Committee,
good morning. I am Dr. Yvette Roubideaux and I am the Director
of the Indian Health Service. I am accompanied by Mr. Randy
Grinnell, the Deputy Director.

I am pleased to have the opportunity to testify on the President’s
2012 budget request for the Indian Health Service.

While the President’s fiscal year 2012 budget for the entire Fed-
eral Government reflects hard choices necessary to control the def-
icit, the THS budget request reflects the same commitment by
President Obama to honor treaty commitments made by the United
States, reflects Secretary Sebelius’ continued priority to improve
IHS, and represents one of the largest annual percent increases in
discretionary budget authority compared to other operating divi-
sions within the Department of Health and Human Services.

This budget was built upon tribal priorities and maintains cur-
rent services and focuses program funding increases to be distrib-
uted broadly across as many patients and communities as possible.
Our agency priorities are to renew and strengthen our partnership
with tribes; to reform the THS; to improve the quality of and access
to health care; and to make all of our work transparent, account-
able, fair and inclusive.

The fiscal year 2012 President’s budget request and discretionary
budget authority for the IHS is $4.6 billion, an increase of $571.4
million or a 14 percent increase over fiscal year 2010 enacted fund-
ing levels. The request includes increases to maintain current serv-
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ices, including pay costs for Commission Corps personnel, inflation
and population growth, and funding to start and operate newly
constructed health facilities, including facilities completely con-
structed by tribes under the Joint Venture Construction Program.
The success of the Joint Venture Program demonstrates the strong
commitment of this Administration and the tribes to reduce the
backlog of health facility construction projects and staffing needs.

The IHS proposed budget also includes a total increase of $169.3
million for contract health services, the top tribal priority for pro-
gram increases. And this increase will help meet the significant
needs for referrals for medical services in the private sector.

The budget request also includes $54 million for the Indian
Health Care Improvement Fund and will allow approximately 88
of our lowest-funded hospitals and health centers to expand health
and primary care services. To fund the shortfall in contract support
costs, a $63 million increase is included for tribes for the manage-
ment of health programs previously managed by the Federal Gov-
ernment.

The budget request also includes modest increases for health in-
formation technology security, prevention of the principal risk fac-
tors for chronic diseases, smoking and obesity, and expands access
to and improving quality of substance abuse treatment in our pri-
mary care settings.

For the facilities appropriation, the total health care facilities
construction budget is £85.2 million for construction to continue on
the replacement hospital in Barrow, Alaska; the San Carlos Health
Center in Arizona; and the Kayenta Health Center on the Navajo
Reservation. It will also fund the design and site-grading of the
Youth Regional Treatment Center for Southern California.

This budget helps us continue our work to bring reform to the
Indian Health Service. In my first year as Director, I sought input
from tribes and staff on where improvements are needed in ITHS.
In this past year, input from external stakeholders have reinforced
the need for change and improvement in IHS, improving the way
we do business, and to focus more on our oversight responsibilities
to assure accountability in providing quality health care in the
most effective and efficient manner.

We are working hard to make improvements and implement the
recommendations of this Committee from the Aberdeen Area inves-
tigation. The budget includes funding increases for direct oper-
ations and business operations support to improve our business ca-
pacity and oversight.

We are making progress on implementing the Indian Health
Care Improvement Act with permanent reauthorization included in
the Affordable Care Act. This budget proposes funding for two
high-priority demonstration projects: youth telemental health
project and innovative health care facility construction.

IHS is predominantly a rural, highly decentralized Federal, trib-
al and urban Indian health system that provides health care serv-
ices under a variety of challenges. However, IHS has proven its
ability to improve the health status of American Indians and Alas-
ka Natives over the years. This budget request for the ITHS is a
necessary investment in winning the future that will result in
healthier American Indian and Alaska Native communities.
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Thank you for the opportunity to present the President’s fiscal
year 2012 budget request for the Indian Health Service. I would be
happy to answer questions.

Thank you.

[The prepared statement of Dr. Roubideaux follows:]

PREPARED STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H., DIRECTOR,
INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES;
ACCOMPANIED BY RANDY GRINNELL, DEPUTY DIRECTOR

Mr. Chairman and Members of the Committee:

Good morning. I am Dr. Yvette Roubideaux, Director of the Indian Health Service.
I am accompanied today by Mr. Randy Grinnell, Deputy Director. I am pleased to
have the opportunity to testify on the President’s FY 2012 budget request for the
Indian Health Service (IHS).

While the President’s FY 2012 budget for the entire federal government reflects
hard choices necessary to control the deficit, the IHS budget request reflects a sus-
tained commitment by President Obama to honor treaty commitments made by the
United States and to provide for a necessary investment in our future. In addition,
the FY 2012 budget request reflects Secretary Sebelius’ continued priority to im-
prove the THS, and represents one of the largest annual percent increases in discre-
tionary budget authority, compared to other operating divisions within the Depart-
ment of Health and Human Services. This request will help IHS further meet its
mission to raise the physical, mental, social and spiritual health of American Indi-
ans and Alaska Natives to the highest level.

Agency and Tribal Priorities

This budget request was built upon tribal priorities identified during the IHS
budget formulation process. Tribes have consistently expressed that maintaining
current services must be addressed before programs are expanded, and they have
consistently identified the need for program funding increases to be distributed
broadly across as many patients and communities as possible. The agency priorities
provide a framework for responding to the Tribes and improving what we do and
how we do it. Specifically, our agency priorities are:

e Renew and strengthen our partnership with Tribes
e Reform the THS

e Improve the quality of and access to health care

e Make all of our work transparent, accountable, fair and inclusive

Budget Request

The FY 2012 President’s budget request in discretionary budget authority for the
IHS is $4.6 billion; an increase of $571.4 million, or 14 percent, over the FY 2010
enacted funding level.

Maintaining Current Services

The request includes $327.5 million in increases for pay costs for Commissioned
Corps personnel, inflation and population growth that will cover the rising costs of
providing health care to maintain the current level of services provided in IHS,
Tribal, and Urban Indian Health Programs. This amount also includes $71.5 million
to staff and operate newly constructed health facilities, including facilities com-
pletely constructed by Tribes under the Joint Venture Construction Program, one
facility constructed primarily from Recovery Act funds, and one facility constructed
by the Army Corps of Engineers. The success of the Joint Venture program dem-
onstrates the strong commitment of this Administration and the Tribes to reduce
the backlog of health facility construction projects and staffing needs.

Funding Increases to Improve Quality of and Access to Care

The IHS proposed budget includes a $243.9 million increase for a number of pro-
grams and initiatives that will increase access to care, and strengthen the capacity
of the Indian health system to provide clinical and preventive care. This budget will
also help address longstanding unmet needs and inequities in funding levels within
the Indian health system. The budget request includes a total increase of $169.3
million for the Contract Health Services (CHS) program, the top Tribal priority for
program increases. This increase will help meet the significant need for referrals for
medical services in the private sector. The increase provides $79.6 million to main-
tain current services and $89.6 million to expand the program. Within the pro-
grammatic increase, $10 million will be targeted to the Catastrophic Health Emer-
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gency Fund (CHEF), for a total funding level of $58 million for the CHEF to help
pay for very high-cost cases. The budget request also includes $54 million for the
Indian Health Care Improvement Fund and will allow approximately 75 of our low-
est funded hospitals and health centers to expand health and primary care services.
To fund the shortfall in Contract Support Costs (CSC), a $63.3 million increase is
included for Tribes that have assumed the management of health programs pre-
viously managed by the Federal government. These increases represent some of the
highest priorities identified by Tribes over the past several years, as well as by me
to increase the recurring base budget for our patients’ provide needed healthcare
services.

In this budget request we also target modest but important funding increases to
specific activities to improve quality and access to care. A request of %4 million for
Health Information Technology will address critical security maintenance and en-
hancements, and facilitate IHS participation in external exchanges and support
meaningful use requirements. Prevention of chronic illness, currently widespread
and costly in the American Indian and Alaska Native population, will be enhanced
by the request for $2.5 million in competitive awards to reduce the principal risk
factors of chronic diseases, i.e., smoking, obesity, and a sedentary lifestyle. IHS also
has an important role in the national drug control strategy, as behavioral health
issues are pervasive throughout Indian communities. Therefore, the budget requests
$4 million for a competitive grant program to expand access to and improve quality
of substance abuse treatment in our primary care settings.

For the Facilities appropriation, the overall request is $457.7 million, with an in-
crease of $62.9 million over the FY 2010 funding level. Within this increase, the
total Health Care Facilities Construction budget is $85.2 million, for construction
to continue on the replacement hospital in Barrow, Alaska, the San Carlos Health
Center in Arizona, and the Kayenta Health Center on the Navajo Reservation. It
will also fund the design and site grading of the Youth Regional Treatment Center
for Southern California.

Funding Increases to Reform the [HS

This budget helps us continue our work to bring reform to the IHS. In my first
year as Director, I sought input from Tribes and staff on where improvements are
needed in IHS. Tribal priorities for reform focused on broad issues such as the need
for more funding, the distribution of resources, and improving how we consult with
Tribes. Staff priorities focused on how we do business and how we lead and manage
people. In this past year, input from external stakeholders have reinforced the need
for change and improvement in the IHS and to focus more on our oversight respon-
sibilities to assure accountability in providing quality health care in the most effec-
tive and efficient manner possible. We are working hard to make improvements and
implement the recommendations of this committee from the Aberdeen Area inves-
tigation.

This budget includes funding increases for Direct Operations and Business Oper-
ations Support to improve our capacity for performing the functions highlighted
above. The funds for Direct Operations will allow us to focus on improvements in
the hiring process, recruitment and retention, performance management, and more
effective financial management and accountability. The funds for Business Oper-
ations Support will allow IHS and Tribal health programs to focus on ensuring ef-
fective and efficient processes in billing and collecting from third party payers, proc-
essing CHS claims, and ensuring the best rates are negotiated for health care pro-
vided through CHS programs. All of these reforms are being conducted as we make
all our work more transparent, accountable, fair and inclusive.

We are making progress on implementing the Indian Health Care Improvement
Act’s permanent reauthorization included in the Affordable Care Act. This budget
proposes funding for two high priority demonstration projects: youth telemental
health project; and innovative healthcare facility construction.

Savings

This budget request for IHS demonstrates actions to achieve fiscal responsibility
without endangering patient care. Two areas of proposed savings have been identi-
fied that allow funds to be targeted to higher priority activities. One area is in the
small grant programs funded within the Hospitals and Clinics budget, where $7 mil-
lion of savings can be accomplished. These grant programs have a small number of
grantees, ranging from 1 to 11 Tribes or Urban Indian Health Programs receiving
the awards. Tribes have expressed a preference for direct funding rather than com-
petitive grant programs that benefit only a few Tribes, and the savings achieved
here can be redirected towards priority budget items that benefit all Tribes. Another
area identified for savings in FY 2012 is the Sanitation Facilities Construction pro-
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gram. Although the overall need for water, sewage and solid waste disposal facilities
remains significant, funds received in FYs 2009 and 2010, including Recovery Act
funds, totaled nearly $350 million compared to an annual appropriation of approxi-
mately $96 million for both FY 2009 and FY 2010. Redistribution of these funds
will, thus, lessen the impact of this decrease in base funding.

Indian Health System—Accomplishments

The FY 2012 budget proposal will provide resources to help the IHS further meet
its mission. The THS provides high quality, comprehensive primary care and public
health services through a system of IHS, Tribal, and Urban Indian Health operated
facilities and programs based on treaties, judicial determinations, and acts of Con-
gress. This Indian health system provides services to nearly 1.9 million American
Indians and Alaska Natives through hospitals, health centers, and clinics located in
35 states, often representing the only source of health care for many American In-
dian and Alaska Native individuals, especially for those who live in the most remote
and poverty stricken areas of the United States. The purchase of health care from
private providers is also an integral component of the health system for services un-
available in IHS and Tribal facilities or, in some cases, in lieu of IHS or Tribal
health care programs. Unlike many other health delivery systems, the IHS is in-
volved in the construction of health facilities, including the construction of staff
quarters necessary for recruitment and retention of health care providers, as well
as being involved in the construction of water and sewer systems for Indian homes
and communities that lack this basic infrastructure. I know of no other health care
organization that accomplishes such a wide array of patient care, public health and
community services within a single system.

Addressing Health Disparities

For several years since its inception in 1955, IHS made significant strides in re-
ducing early and preventable deaths from infectious or communicable diseases.
However, deaths due to chronic diseases and behavioral health conditions have been
more challenging to address since they result primarily from lifestyle choices and
individual behaviors. Progress in addressing these disparities will be a sure invest-
ment in winning the future, as more youth are ushered into adulthood without en-
gaging in the risky behaviors that are so prevalent in the population today, and as
more adults become tribal elders without succumbing to the complications of chronic
disease.

Performance through GPRA measures indicates that the Indian health system is
making progress in addressing health disparities. For example, the agency achieved
its FY 2010 performance targets for mammography and colorectal cancer screenings
performed, increasing the portion of the population screening by three and four per-
centage points respectively; however, the end result for both indicates less than half
the user population received these important screenings. Also, while the ITHS did not
fully meet its FY 2010 performance targets for diabetic patients with ideal blood
sugar control or with controlled blood pressure, there were improvements over the
previous year’s results. With this budget proposed for FY 2012, we anticipate seeing
a positive impact on the lives of American Indian and Alaska Native people and
progress towards improving the health status of the communities we serve.

Closing

The IHS is a predominantly rural, highly decentralized federal, Tribal, and Urban
Indian health system that provide health care services under a variety of chal-
lenges. However, IHS has proven its ability to improve the health status of Amer-
ican Indians and Alaska Natives over the years. The President’s FY 2012 budget
request for the IHS is a necessary investment in winning the future that will result
in healthier American Indian and Alaska Native communities.

Thank you for this opportunity to present the President’s FY 2012 budget request
for the Indian Health Service and helping to advance the THS mission to raise the
physical, mental, social, and spiritual health status of American Indians and Alaska
Natives to the highest level, and I look forward to working with you over the next
year.

The CHAIRMAN. Thank you very much, Director Roubideaux.

Assistant Secretary Echo Hawk, last year, Congress passed the
Cobell settlement. It is now up to the court to approve the settle-
ment. I understand that you are recused from answering questions
about the Cobell decision, but do you have someone with you today
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who could answer some critical questions about how the settlement
is being implemented?

Mr. EcHO HAWK. Chairman Akaka, I believe that Ray Joseph is
in the room and I would be happy to have him take a place here
at the table to respond.

The CHAIRMAN. Thank you very much, Mr. Assistant Secretary.

Mr. Joseph, welcome and let me ask you, part of the Cobell set-
tlement includes $1.4 billion for individual Indians whose trust ac-
counts were mismanaged. Those individuals eligible for the settle-
ment need to opt out of the settlement by April 20th if they choose
not to participate.

Can you tell this Committee what type of outreach the Depart-
ment has done to make sure all account-holders are identified and
made aware of the opt-out provisions in the settlement? Also, can
you tell the Committee what the opt-out rate is so far? And in
which regions are the individual account-holders opting out at the
highest rates?

Mr. JOSEPH. Good morning, Chairman, Vice Chairman Barrasso
and Members of the Committee. My name is Ray Joseph. I am the
Principal Deputy Special Trustee for American Indians. It is a
pleasure to be here before you today to answer and address your
questions.

The opt-out period is April 20th. You are correct, sir. That opt-
out rate that you asked about is not information that I have readily
available, but I can obtain it and provide it to you in a short time
frame.

As it relates to specific regions and to the highest rate per re-
gion, I don’t have that information readily available to me today,
but I will be able to provide that to you in a short time afterward.

As it relates to the outreach that is being done to the tribal mem-
bers to ensure they are being contacted, that is being done by
Kinsella Media, as well as a company called the Garden City
Group. That is a group that is being managed by the plaintiff’s at-
torneys organization providing television ads, outreach through
magazines, radio communication and a variety of different media
outlets that are targeted at specific Indian members to make sure
they are aware of these issues and aware of what their rights are,
as well as the procedures to follow.

There is also a website under Indiantrust.com that also address-
es these matters and has a complete list of questions, FAQs, fre-
quently asked questions to address this matter. A phone number
as well can be provided to members to contact that don’t have ac-
cess to the Internet, and that is 1-800-961-6109.

So there are a variety of different mechanisms that have been
utilized to contact members. In addition, Judge Hogan has exempt-
ed Secretary Ken Salazar, Deputy Secretary Hayes, and the Solic-
itor Hilary Tompkins from the no-contact order. There are monthly
calls with tribal leaders at this time that Deputy Secretary Hayes
and Solicitor Tompkins participate in and they speak with tribal
leaders to address this issue and other issues that come up.

The CHAIRMAN. I have also asked about what the rate is so far
and which regions are individual account-holders opting out at the
highest rates.
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Mr. JosEPH. Mr. Chairman, at this time there have been only 28
individuals that have opted out. I don’t have that information as
determined by region. We can obtain that information and provide
it to you. I think it is a very small percentage based upon the num-
bers out of 300,000 or approximately 300,000 individual member
accounts.

The CHAIRMAN. Please provide us with that information.

Mr. JOSEPH. Yes.

The CHAIRMAN. Mr. Echo Hawk, the budget recommends a de-
crease of $5.1 million in the Indian Loan Grant Program. This pro-
gram has proven successful in allowing tribes to build reservation
businesses and provide access to capital that would otherwise be
unavailable. I understand that the reason for the decrease is be-
cause the program may be duplicative at other Federal agencies.

My question to you is, has the Department identified other agen-
cy programs and funding opportunities available to tribes? And
have you communicated with tribes about where these programs
are located?

Mr. EcHO HAWK. Mr. Chairman, this is a good program and it
has strong support among tribal leaders. There are concerns that
have been raised not only with the fact that some feel that this is
duplicate of what is offered primarily by the FDA and also by
USDA. But there was also concern that under the ARRA program
funds that were allocated to loan guarantee that those were not ob-
ligated fast enough.

But we are working to preserve this program and are presently
evaluating and coming up with a plan to correct whatever concerns
have been raised so that we can have this program continue to
serve Indian Country.

The CHAIRMAN. Dr. Roubideaux, I am pleased to see that the
President’s budget proposal includes an increase in funding for the
Indian Health Service. As you know, this agency has historically
been under-funded. However, I was surprised that the budget re-
quests $16 million less than the fiscal year 2010 enacted level for
sanitation facilities construction.

These funds are used to build water supply, sewage and solid
waste disposal facilities for American Indian and Alaska Native
homes. The agency’s documents indicated that there were 230,000
homes in need of these facilities. Why does the budget request a
decrease in funding for this program?

Dr. ROUBIDEAUX. Well, the reduction in the sanitation facilities
construction was proposed in the budget as a way to have grant
savings, and the reason for that was we, like everyone, had to find
ways to help reduce the debt and to find ways to save.

Waste water, sewage, solid waste disposal is so incredibly impor-
tant and we have actually been very fortunate to receive a lot of
ARRA funding, $68 million, and we also received EPA funding of
$90 million. And we are still implementing projects with that fund-
ing. And so we felt that we could absorb a minor decrease in this
funding, given that those projects are ongoing.

In addition, the funding that we have available will still provide
those services for 18,000 homes. So we are still making sure that
we are making progress on an incredible need we have for sanita-
tion facilities construction.
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The CHAIRMAN. Dr. Roubideaux, the Committee’s December 2010
investigation of part of the Indian Health Service included a state-
ment from you describing some of the actions you were taking to
address the problems that were identified during the investigation.

Can you provide the Committee with an update on your efforts
to address those problems, either here or later?

Dr. ROUBIDEAUX. Yes. Thank you, Chairman. I can give you a
brief update now and I am happy to brief staff on the details.

We take the report of the Senate Committee on Indian Affairs on
the Aberdeen investigation very seriously. We have acknowledged
that these problems should not have occurred and we are doing ev-
erything we can to make sure they are not occurring in the Aber-
deen area, as well as throughout the rest of the system.

For example, the first thing I did was establish a strong tone at
the top that we will address these issues and that there will be no
excuses by staff for not addressing them. The second thing was to
have a strong improvement in how we hold people accountable for
taking actions and making these improvements. And we have in-
cluded measures in this year’s performance plan so the entire agen-
cy can make sure that we are making progress so people will be
held accountable.

After the hearing, after I heard some of the very serious issues
that were brought up, I took immediate action and asked our Area
Directors and everybody throughout the system to make improve-
ments. One example is the horrible problem of I guess a couple of
people had been hired who appeared on the OIG exclusion list,
which says they are not eligible for Federal hire. I immediately es-
tablished a policy where no one can be hired in the Indian Health
Service unless the OIG exclusion list has been checked and there
has been a background investigation.

And we also just to be sure, checked the OIG exclusion list for
all 15,740 employees at the Indian Health Service. And I can say
as a result of that revealed no on is on the OIG exclusion list in
the Indian Health Service.

We are also addressing the Aberdeen Area concern specifically
with corrective action plans, training of staff, new policies, reviews,
new electronic tools for accountability, and also trying to increase
the number of providers, which is a big issue.

And then finally, as directed by the Committee, we are expand-
ing these investigations to the other IHS areas. We just completed
our first investigation of the Albuquerque area and the Billings
area is next. And we have been working very carefully with the De-
partment of Health and Human Service Program Integrity Coordi-
nating Council to make sure that we are doing reviews that will
make sure that the findings of the Aberdeen area investigation are
not occurring in the rest of the system. And we are putting in sort
of long-term improvements that will ensure this doesn’t occur
again.

So I am grateful to the Committee for that report. It has given
us a lot of good information to help us make improvements. We
want to spend our Federal dollars wisely and we want to make
sure we are as efficient and effective as possible.

The CHAIRMAN. Thank you very much for your response.

Senator Barrasso?
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Senator BARRASSO. Thank you very much, Mr. Chairman.

Mr. Echo Hawk, I read your testimony fully and enjoyed the
parts where you talked specifically about New Energy Frontier Ini-
tiatives, and I found there were some encouraging words in there.
And then your conclusion at the end was you wanted to foster re-
s;l)on?ible development of tribal energy resources, and I agree com-
pletely.

The President’s budget for fiscal year 2012 proposes a number of
fees, though, for oil and gas development on Indian lands. One of
these is a processing fee for the APD, the applications for permit
to drill. And the Department is now charglng $500 for this, and has
been doing that since last year, which is a 62 percent increase in
fees charged on oil and gas development in Indian lands.

There are other fees as well, like inspection fees ranging from
$600 to $5,700 for oil and gas leases, that is up 400 percent from
the year before.

In light of the recent international developments driving up the
price for gasoline at the pump, I am compelled to ask: How do
these hefty fees contribute to the development of oil and gas re-
sources on Indian lands?

Mr. EcHO HAWK. Vice Chairman Barrasso, I am aware of the
problems that we have out there with these fees that are added on
because it inhibits the development of energy resources within trib-
al communities. I was recently on the homelands of the Crow Na-
tion in Montana and they raised this issue once again. I heard it
when I was in North Dakota. And so this is something that we
have to work with with the BLM because they are the agency that
is charging the $6,500 fee and we are going to try to resolve this
within the Department.

Senator BARRASSO. Because it is interesting when you take a
look at on-shore versus off-shore, the application to drill on-shore
on an Indian reservation right now is actually three-and-a-half
times, three-and-a-quarter times the cost for an off-shore permit.
And you would think in terms of how much it costs to actually go
and do the evaluation, the off-shore permit is $1,959; on-shore on
reservations, $6,500. It just doesn’t seem like a fair apphcatlon So
I appreciate you taking a look into that. Thank you.

I wanted to get to Wind River Reservation Law Enforcement
Pilot Program. The BIA’s high-priority performance goal pilot pro-
gram was developed to reduce violent crime by 5 percent over a
two-year period on specifically four reservations, including the
Wind River Reservation in Wyoming. From all indications, it has
been a very successful program.

The proposed 2012 budget indicates that this effort may be ex-
tended to four additional reservations, and I would encourage that.
My question is: Will this extension in any way affect the effort and
resources provided to the four reservations that are already being
served successfully by the program?

Mr. EcHO HAWK. Vice Chairman Barrasso, first of all, I will be
visiting Wind River, Wyoming on April 4th, and specifically to visit
with all of the people that are involved in the high-priority per-
formance goal that we are operating there.

That has been a very tremendous success on the four reserva-
tions that we have worked on. It is a program that is designed to
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reduce violent crime by 5 percent within a 24-month time period.
Already at this point, we have the latest figure showing that the
decrease in violent crime has exceeded 11 percent cumulatively on
these four reservations. And we are hoping that we can expand
that now into other communities.

We need to demonstrate that given adequate resources, we can
really reduce crime, and this, of course, affects the quality of life
of people in those communities.

Senator BARRASSO. Thank you very much.

If T could, I was going to ask Mr. Joseph a question about the
Cobell settlement.

As I noted earlier, I am interested in hearing, at least in general
terms, how the Department plans to carry out the $1.9 billion buy-
back program included in that settlement. I know it still has to be
approved by the courts, and that has not happened yet. But I
would just like to hear how the Department plans to implement
this program in terms of is it going to be in-house, will you use the
existing Land Consolidation Program staff, are you thinking of hir-
ing contractors?

If you could just have a little overview and a discussion on those
aspects of this.

Mr. JoseEpH. Thank you for your question, Vice Chairman
Barrasso.

I think it is important for us to state that we agree with you.
We are greatly concerned about this endeavor. It is a very large
program to go after and I think it is something we take very seri-
ously.

But I do want to stress that we do not have a plan at this time.
I think the most important thing that we need to focus is that we
don’t want to jeopardize beneficiaries’ ability to participate in this
landmark settlement, all the hard work that has gone into this set-
tlement, and the efforts by Congress as well as the Administration
to make this thing happen.

So the first thing we want to do is put their interests first, if you
will, as a fiduciary. And without being able to contact them, we
can’t do consultation for this plan. But that doesn’t preclude us
from doing a lot of, if you will, thinking, evaluating, looking at
other programs that have been done of similar nature, and pre-po-
sitioning ideas and concepts. But we don’t want to in any way dis-
miss the idea that we are focused on tribal consultation.

So until that settlement that has been finalized by Judge Hogan,
we cannot put forth a plan. But again from a concept, I think it
leads to some ideas. There is a lot of good concepts out there that
we can share upon. We have looked at a number of scenarios to do
this.

We are also asking others to present ideas in the outreach pro-
grams or the outreach discussions that Deputy Secretary Hayes
and Solicitor Tompkins have had. We have asked those individuals
to put forth ideas and concepts they might have.

Again, we don’t have a plan, but I think we have a number of
scenarios in which to attack this problem.

Senator BARRASSO. Thank you very much for that response.

Mr. Chairman, this is a question that I know you and I are both
going to continue to come back to and look at and monitor this very
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closel};‘ to make sure that everyone is fairly represented and taken
care of.

If T could just have one more question for Dr. Roubideaux, if I
may, Mr. Chairman. Thank you.

And it is along the line we have discussed before in my office,
as well as here, the significant concerns with diabetes and your
landmark research on diabetes among Indian people. And I wanted
to get into the proposed budget request for the contract health
services program. I know it is going to increase funding by about
$169 million over the current level of $780 million. The new fund-
ing would be distributed based on a formula driven by user popu-
lation, cost of purchasing care, access to care.

Anything that you are thinking of in terms of taking in and
weighing into this morbidity, mortality rates and other issues as
how you try to plan to implement this additional spending?

Dr. RoUBIDEAUX. Thank you, first, for your suggestions for the
contract health services formula. We actually recently consulted
with tribes on their ideas for how to improve that formula. It has
a number of factors, but some areas get relatively more than other
areas, and so everybody wants to find a way to get these resources
because they are so important. They pay for very much medically
needed referrals.

We brought together a Federal-Tribal Work Group in 2010 which
looked at the formula that was originally developed in 2001, and
they felt that we needed to see the impact of the formula because
we really hadn’t had the increases in contract health services since
2001.

So the Work Group is going to review this formula, review the
results of the tribal consultation, see what was recommended, and
then they will make recommendations to me probably later in the
year. So I am looking forward to seeing that and interested in any
ideas you may have.

Senator BARRASSO. Perhaps we can have an additional discussion
01111 morbidity, mortality issues and how they have an impact on
that.

Thank you very much, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Barrasso, for
your questions.

And now I would like to call on Senator Tester for his questions.

Senator TESTER. Thank you, Mr. Chairman.

I will have to have Ray Joseph up again, too, but my first ques-
tion is for Larry Echo Hawk.

Larry, I talked in my opening statement about the unemploy-
ment in Indian Country and how it is very high. On some reserva-
tions in Montana, it is 80 percent. One of the programs that is out
there is the Indian Loan Guarantee Program. How would you as-
sess its abilities to work?

Mr. EcHO HAWK. Senator Tester, this program has operated in
my view very well. It leverages private investment funds. I think
the ratio is about 13 to 1. For every dollar we put up in the loan
guarantee, we are able to get $13 out of private investment, and
this has had huge impact.

It has had a fairly low default rate and so it has served Indian
Country well, but there are concerns in the very tight budget cli-
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mate that we are living in about whether or not there are other
agencies of the Federal Government that should be operating.

Senator TESTER. Okay. Well, let me just back up a little bit,
then. The Indian Loan Guarantee Program was given $7 million in
the Recovery Act. That money was later rescinded because those
funds were never obligated, after we worked pretty darn hard to
get them in.

I mean, if the program works well, can you explain why those
funds were never used?

Mr. EcHO HAWK. Senator Tester, I know something about this,
but I would be happy to have a more detailed response given to you
to address your question. But in the time frame that we are deal-
ing with here with the ARRA funding that went into this program,
banks were faulted for making risky loans, and so they were a bit
reticent.

Senator TESTER. Yes, but isn’t this backstop for those banks? I
mean, isn’t this fund a backstop to give them some guarantee?

Mr. EcHO HAWK. I think that is just one of the issues and I think
the banks were very cautious. But also on the tribal side in terms
of borrower equity, there were problems that we were facing there.
And a lot of the banks that would normally be lending were the
smaller banks, and they were not receiving a lot of Federal assist-
ance.

Senator TESTER. I don’t want to put you on the spot, but I will.
What you are saying is that the banks weren’t ready to lend the
money? Or are you saying there weren’t the applications to get the
banks to lend the money?

Mr. EcHO HAWK. What I am saying is that there were smaller
banks that we normally would have been doing business through
the loan guarantee and they were not receiving as much assistance
as the larger banks would, and that they were just averse to mak-
ing bad loans.

Senator TESTER. Just let me ask you point blank. Were the re-
quests that you got for the Loan Guarantee Program processed and
were banks approached and were you turned down?

Mr. EcHO HAWK. Senator Tester, I don’t have the detailed infor-
mation.

Senator TESTER. Okay. If I could get that, it would be good be-
cause then what I am getting at Larry, and I know your commit-
ment to Indian Country. Make no mistake about it. It has been
solid. But if in fact this program works and if in fact it will help
reduce unemployment in Indian Country, why the $7 million
wasn’t spent and why there is a reduction of $5 million, those two
issues go hand in hand.

And I understand it is tight budget time. Trust me. We are deal-
inglzlvith it. And so that it is. Please get back to me on that, if you
could.

Mr. Ray Joseph, real quick. You answered a question from the
Chairman and the Ranking Member and you said that there was
no plan at this time for the Cobell settlement, that you would have
a plan at some point in time after Judge Hogan made his decision.
I don’t want to put words in your mouth, but is that basically what
you said?

Mr. JosEPH. Thank you for your question, Senator Tester.
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That plan will be devised after consulting with the tribal mem-
bers. That is a collaborative effort.

Senator TESTER. Okay, so a couple of things have to happen.
Number one, the judge has to make a decision. Right?

Mr. JoseEPH. Yes, sir.

Senator TESTER. And then you consult with the tribes. Right?

Mr. JOSEPH. Yes.

Senator TESTER. Anything else?

Mr. JosEPH. Obviously, that is going to be consulting with Con-
gress as well.

Senator TESTER. Okay, that is good. When can we anticipate a
plan after the judge makes his decision? Do you have any sort of
time frame on when that could go? And by the way, the fact that
the Chairman and the Ranking Member and myself have called
you back up to the table on this, this is a big issue with a lot of
dough, and we want to make sure it gets to the ground.

But if we don’t have some time frames, I am very, very concerned
that it might not get to where it needs to be. So can you give me
some time frames on what you anticipate after the judge makes his
decision?

And the gentleman, you can come up if you want and address
that. It is up to you. I don’t want to put you on the spot either,
but I am just curious. What kind of time frames are we looking at?
Are we looking a year after the judge makes his decision, or six
months, three months?

Mr. JOSEPH. Senator Tester, that individual is Mike Berrigan
from the Solicitor’s office, so I was asking him for clarification on
this matter.

Senator TESTER. Okay. Sure.

Mr. JOSEPH. At this point, we are still waiting for the judge to
render his opinion.

Senator TESTER. I have got you.

Mr. JosEPH. And that has not been set in date after the fairness
hearing. So it is obviously up to the judge’s discretion at that time
frame of when he sets that hearing, or I am sorry, he sets the final
settlement date.

After that settlement date, we are also focused on if there is an
appeal, that precludes the ability for the funds to flow to start look-
ing at this.

Senator TESTER. Do you anticipate an appeal?

Mr. JOSEPH. I can’t say I anticipate or don’t anticipate. I am not
an attorney and this is far out of my level of responsibility.

Senator TESTER. Go ahead. We are taking too much time. You
just need to tell me when it is going to happen. That is all. After
the judge’s opinion, if there is no appeal, when do you anticipate
there will be a plan? I don’t think that is an unfair question. If it
is, you can tell me and I will do it again later.

Mr. JOSEPH. Senator Tester, I don’t believe your question is un-
fair. I just think it is a very complex question to answer because
we only control one part of that equation. That is what the Depart-
ment of Interior’s effort is to resolve this matter, which we take
very seriously.

The other two members are, of course, Congress and the tribal
consultation piece. We will set forth an overlay of the dates we will
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go out and perform tribal consultation. The challenges are going to
be for those organizations, consulting with a number of these
tribes, which are over 500, and then getting meaningful feedback
and incorporating it into an overall structure.

Senator TESTER. And my time is long past. But here is what I
would ask you. Could you go back, and assuming there is no ap-
peal, what kind of time frame are you looking at for implementa-
tion, to have a plan? What kind of time frame before you have a
plan? Because it ain’t never going to happen if you don’t have a
plan, right?

Mr. JOSEPH. I believe it will happen, Senator Tester.

Senator TESTER. But you have to have a plan or it won’t happen,
right?

Mr. JOSEPH. Yes, Senator Tester, you have to have a plan, but
you also have to understand we have to make sure we take into
account——

Senator TESTER. I understand. You are exactly right, but there
is a level of accountability here that I am after. Okay? I need to
know once the judge makes his decision, I don’t know when that
is going to be, when you anticipate you will have a plan. That is
all, assuming there is no appeal.

Okay, so you must have it laid out how long it is going to take
you to get input from the tribes, you anticipate, and so we can
move the ball down the court. Okay? That is all. If you can get
back to me, I would appreciate it.

I have run out of time. Ms. Roubideaux, I will tell you that you
have answered many of the questions before. There is an issue that
deals with youth suicide in Indian Country. Hopefully, you can tell
me how this budget is going to deal with that. It is a big issue, and
it involves more than health care, for sure. But if you could get
back to me on it, that would be good.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Tester.

Now, I will ask for questions from Senator Murkowski, and fol-
lowing that I will ask Senator Franken.

Senator Murkowski, welcome.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman. Good to be back
with you.

Dr. Roubideaux, a couple of questions for you first this morning.
As you know, Tanana Chiefs Conference, South Central Foundation
and the Copper River Native Association have been successful in
their efforts for joint venture health facilities. We are very encour-
aged with that. But there is some anxiety given what we are facing
with the budget and budgetary constraints that IHS will not be
able to meet its commitment to provide the equipment and the
staffing packages in fiscal years 2012 and 2013.

I have had multiple meetings with folks from these three enti-
ties, all quite concerned about the timing of this. Can you give me
any confidence that we are going to be Okay with the staffing pack-
ages?
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Dr. ROUBIDEAUX. Well, thank you, Senator Murkowski, for your
concern about the joint venture projects. The deal is the tribe
builds the facility and then ITHS requests the appropriations for
staffing and equipment. And we intend to keep our deal and con-
tinue to request the staffing and the equipment.

In 2012 budget, we have several joint venture projects and a
placeholder in place if one of the Alaska joint venture projects be-
comes available and completes construction. And so we believe in
joint venture. We think it is a great example of how tribes and IHS
can work together to help reduce the backlog of facility construc-
tion needs in Indian Country.

So we will continue to request these funds from Congress. We
will continue to support the Joint Venture Program and we will do
everything we can.

Senator MURKOWSKI. Well, we appreciate your support. We cer-
tainly think that it is advantageous as well. The concern here is
all about timing. It is one thing if we are able to advance some
good infrastructure, some facilities that are most desperately need-
ed. But as we have seen in the YKHC region, you have a facility
and we are still waiting for staffing packages.

So we are very, very concerned about this timing and we need
to have a little more assurance that in fact this is all going to work
together. If there is a schedule going forward, I think that that
would provide for some confidence.

On the same lines then, as it relates to facilities, the Barrow
Hospital remains your top facility on the in-patient priority list,
presently under construction. We are very pleased with that. But
we also recognize that it is just tough to get the construction mate-
rials to Barrow; that the construction season is extremely short.

Do you have any thoughts on how or what we need to do in Con-
gress to ensure that this project is seen through to completion,
IHS’s commitment to doing just that?

Dr. ROUBIDEAUX. Yes, we are committed to completing that
project. We have met with the tribes. We know how important it
is to them. And the challenges, you are right, of trying to purchase
enough materials to get on the barges before the ice comes and you
can’t get the materials up there, plus the cost of doing the actual
construction.

In fiscal year 2011, we are hopeful that we will have a budget
soon and that we can continue to do the planning to be able to help
with our health facilities construction. However, we did make a de-
cision to allocate some funding to purchase the materials for the
barge so at least we can get the materials up there. And we are
hopeful with the rest of the appropriations this year we can con-
tinue construction. And when we also have proposed a large in-
crease that would help us complete the construction on the Barrow
project.

So we are very committed. We are doing everything we can to try
to keep that moving along, given the unique challenges it has with
construction and the weather and the transportation issues, and
the employment issues as well.

Senator MURKOWSKI. And I think we recognize that with the
challenges that we have faced with the Continuing Resolution, that
doesn’t respect the fact that you have a very, very brief window to
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get those materials on to the barge that will make it up there. I
don’t think most people in the rest of the world realize that you
have one barge in the spring, one barge in the fall, and if you miss
it, you miss it.

Mr. Echo Hawk, question for you this morning, and thank you
all for your testimony here today. We have tribal courts that exist
in Public Law 280 States like Alaska and States that are not sub-
ject to Public Law 280. Alaska tribes have told me that the BIA
does not provide funding to tribal courts in Public Law 280 States
even though those tribal courts clearly play an important role.

Is this the case? And if so, what is the justification for not pro-
viding funding for one and funding for another?

Mr. EcHO HAWK. Senator Murkowski, the Public Law 280 goes
back to the termination era in the 1950s, 1953. And as a result of
that, the Federal Government backed away from providing these
kinds of services in Public Law 280 States. I think there is a trend
that is changing that.

I notice the provisions in the Tribal Law and Order Act call for
the United States on I would call it maybe a pilot program basis,
to reenter responsibility in those Public Law 280 States and I think
that there is an opportunity perhaps for the United States to start
providing more funds back into communities. I am hoping that that
is the direction that the budget will be going, paying more atten-
tion to law enforcement and judicial services in Public Law 280 ju-
risdiction. But you are correct, it has not been the way that the
budget has been allocated in the past. Those States have been left
out.

Senator MURKOWSKI. So it is not a situation, then, of not being
able to do it. It is just that historically we haven’t seen that play
out that way. But it sounds, based on your comments, that you
don’t see a reason that it could not change so that in the future
those Public Law 280 States could take advantage of that funding.

Mr. EcHO HAWK. Senator Murkowski, like I said, I think it is the
trend, and personally it is the direction that I would like to go. But
without additional resources, what we would be doing if we provide
service in Public Law 280 States is taking away from those tribes
that are presently receiving funds.

And so it is a delicate matter, but I certainly think that that is
the direction we are going in is for the United States maybe to re-
assume responsibility in Public Law 280 jurisdictions.

Senator MURKOWSKI. I have one more question, if I may, Mr.
Chairman, and this relates to the 477 programs. I understand that
DOI and HHS were in Alaska and in Washington State last week
for consultations regarding some changes, and some changes that
we think would be pretty major.

Eleven of the 12 regional tribes in Alaska, or excuse me, of the
regional nonprofits run the 477 programs and there is some real
concern that these proposed changes might undermine the progress
that the tribal consortium within the State have been made as it
puts people to work and really has been very helpful to them.

Can you tell me where these changes originated? How your De-
partment justifies moving forward with some of these changes? The
folks in Alaska, many of them have come to me and said, look, this
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is something that has worked successfully for a long period of time.
Why now? Why are we seeing this?

Mr. EcHO HAWK. Senator Murkowski, I think I am supposed to
know everything about everything, but I don’t have the detailed in-
formation on this. Jodi Gillette from our Indian Affairs in Interior
recently attended a consultation on this, and I think rather than
try to guess about this, I ought to just get back to you in writing
to give you details about what we are learning from this.

Senator MURKOWSKI. You can do that, or if Jodi can contact us
with an update, I would appreciate knowing a little bit more. But
I would also appreciate your response in writing just in terms of
what you feel the justification of these changes are.

Mr. EcHo HAWK. Okay. I will do that, Senator.

Senator MURKOWSKI. I appreciate that. Thank you, Mr. Echo
Hawk.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Murkowski.

Senator Franken?

Senator FRANKEN. Thank you, Mr. Chairman.

Mr. Echo Hawk, we have discussed school construction several
times before, and as we have discussed previously, many schools
are on the waiting list that are in dire need of repair. For example,
the Bug-O-Nay-Ge-Shig High School on the Leech Lake Reserva-
tion is literally falling apart, as I mentioned in my opening state-
ment.

Can you explain why the administration has proposed decreasing
funding for school construction and repairs when there is at least
a $1.3 billion backlog of school construction and repair needs?

Mr. EcHO HAWK. Senator Franken, that is a very good question.

Senator FRANKEN. Thank you.

Mr. EcHO HAWK. Going back to 2001, I think at that time we
had 120 schools that were in poor condition. We appreciate the
funding that has been channeled into this area because that has
been now reduced to 64 schools that are considered in poor condi-
tion. And we especially appreciated the infusion of about $284 mil-
lion that came in through the ARRA funding, which allowed us to
construct some new schools.

But the reality in this 2012 budget is it is about belt-tightening,
and with the limited funds that we had available, we have made
the strategic decision not to build new schools because new schools
cost between $20 million and $60 million. I am just reminded of
the two schools that were built at Navajo. I went to cone of them
for the groundbreaking, Rough Rock, and there is one at Kaibeto.
Between those two schools, that was $95 million.

And I am, of course, very happy. A lot of people rejoice when we
are able to build a new school that is desperately needed, but with
limited funds, our strategic decision is to try to have an impact on
a broad basis. So the money that we have available that we could
have used it to build one or two schools, our judgment in these
tight budget times is to spread that out and try to impact as many
students as we can through improvement of the schools that are
existing. It is not to replace the school, but to renovate it and to
repair it.
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Senator FRANKEN. I understand. I think in the long run that re-
pairing schools that are in incredibly awful condition may be less
cost-effective than building new schools.

But speaking of building new things, we have talked before about
the beautiful juvenile detention facility at the Red Lake Reserva-
tion that has stood empty. So here is something that was built and
it is a beautiful structure and it has been unused for the past seven
years because BIA won’t provide funding for staffing the place.

And as you know, the lawsuit over this was settled last year, but
the building remains empty for lack of permanent program fund-
ing. Now, for nearly two weeks, my staff has been trying to get
hold of your criteria for funding operations at detention centers
under your corrections/detention programs. Yet, we still haven’t
gotten an answer from your agency.

So I will take this opportunity to ask directly. Can you tell me
the criteria for the corrections/detention programs?

Mr. EcHO HAWK. Senator Franken, I am sorry that we haven’t
been forthcoming with a timely response according to your com-
ment, but I assure you that we will respond immediately to that
information. I don’t have it to give to you today, but we will re-
spond very soon.

Senator FRANKEN. Okay, thank you. I appreciate that. You can’t
know everything about everything. Thank you for agreeing to have
your staff get back to me.

Let me go to Dr. Roubideaux. Thank you for being here. Thank
you both for your service.

Senator Murkowski and I in a hearing on this were very ada-
mant about dental therapists. They work very well in Alaska, and
one problem we have encountered in Minnesota is the lack of den-
tists available to serve on tribal lands. And access to dental care
has been such a problem that in our State we passed legislation
allowing mid-level dental providers to practice.

Given the success of dental therapists in Alaska and the actual
failure to recruit enough dentists in Indian Country, shouldn’t
funding be available for mid-level providers so that we can increase
access to quality dental care?

Dr. ROUBIDEAUX. Certainly in Alaska, they have shown it is a
very valuable health care provider to add to the team to provide
important services. What we are doing is reviewing the new provi-
sions in the Indian Health Care Improvement Act and we are also
reviewing the Kellogg Report, which talked about the evaluation of
the dental health aide therapists. And staff are going to be making
some recommendations to me soon, and then we will determine
next steps.

Senator FRANKEN. Well, can you get back to us as soon as you
have those conclusions? Because in the hearing we had, it became
very clear that we aren’t providing enough dentists and that the
program in Alaska has worked wonderfully because during that
testimony we heard that in certain tribal villages in Alaska, they
would basically see a dentist only once a year who would fly in.
And now they have dental therapists who are there all year and
can talk to the kids about the importance of brushing and it re-
duced the cavities and reduced the damage to their dental health
tremendously.
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And it seemed from that hearing that we were pretty clear that
we came to the conclusion that we weren’t getting the dentists and
that dental therapy has been tremendously successful in Alaska,
and I suggest it will be tremendously successful in the rest of In-
dian Country. So I thank you for that.

Mr. Chairman, thank you for the opportunity.

The CHAIRMAN. Thank you very much, Senator Franken.

Let me call on Senator Udall.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you very much, Mr. Chairman. Sorry to
be visiting with staff so that you didn’t see me there.

Assistant Secretary Echo Hawk, it is my understanding that the
President’s budget includes a decrease of $9 million in funding for
the Navajo Indian Irrigation Project and that it is justified by the
creation of a team to determine the long-term plan for that project.
Has such a team been formed yet? Has the Navajo Nation been
consulted in this process? What reaction to the cut in funding and
justification have you received from the Navajo Nation? And what
is your sense of where we are headed on this project?

Mr. EcHO HAWK. Senator Udall, with your permission, I would
like to ask our BIA Director to respond to your question.

Senator UDALL. Sure, that would be great.

Mr. Black, go ahead.

Mr. BLACK. Thank you, Senator.

Yes, in fiscal year 2010 at the tribe’s request, there was a team
developed.

Senator UDALL. At the Navajo Nation’s request?

Mr. BrAck. Yes, at the Navajo Nation’s request the Assistant
Secretary formed a team. The Principal Deputy Assistant Sec-
retary, Del Laverdure, is part of the team. And as well, we will be
convening that team here shortly, hopefully with the Nation. And
again on I believe it is March 25th, I will be meeting with the Na-
tion personally to discuss some of the alternatives regarding the
overall total completion of NIIP, the cost-benefits of a full build-out
of NIIP, and alternatives to a build-out of NIIP.

I have received the agenda from the Nation on that meeting, so
those discussions will be ongoing here shortly.

Senator UDALL. And your understanding is the Nation has
agreed to all of this?

Mr. BrAcK. No.

Senator UDALL. Yes, they haven’t.

Mr. BLACK. I don’t believe so. No, sir.

Senator UDALL. Okay. Did they even agree to the formation of
the team with the discussion of the idea that there may not be a
full build-out of NIIP?

Mr. BLACK. We have not even had the opportunity to sit down
with the Nation and talk about the budget reduction and the op-
tions and the alternatives.

Senator UDALL. Okay. Well, we want to stay on top with you in
terms of what the Nation wants. My understanding they have been
over the years very frustrated with the funding and the develop-
ment of NIIP and the failure to build-out. So I hope you will keep
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us apprised as we move along and of those meetings that are going
on out there. Thank you.

Mr. BLACK. Yes, sir. I would be glad to do that.

Senator UDALL. Assistant Secretary Echo Hawk, could you ad-
dress the President’s cut in funding for the construction of schools?
I know that Senator Franken asked you about this and you may
have already answered. It seems to me that, and one of the tribal
officials, Governor Dasheno is sitting almost exactly behind you or
right back there in the back, and Santa Clara School is one of the
64 schools that is in the list that is not getting attention right now.
And I am just wondering what is the criteria? Why not that school
as opposed to another school? What is going to happen to those
schools waiting for a new school to be built? That kind of situation.

Mr. EcHO HAWK. Senator Udall, I won’t repeat the comments
that I have already made about school construction and the
progress that we have made and the fact that we are all in a belt-
tightening mode right now. But the good news is that we have been
involved in a negotiated rulemaking progress that is focused di-
rectly on cataloguing all school facilities and reporting about the
need for school replacement and construction, and also reporting on
major and minor renovation needs, and also formulas for equitable
distribution.

And what will be arrived at eventually is a priority list that will
guide us in how we distribute funding for repair, renovation and
new schools. We will be going through consultation. There have al-
ready been five meetings that have been held. There will be an-
other couple of them coming up and then we will be doing addi-
tional consultation on this.

So I think in the long term, there is a plan to identify which
schools need to be replaced, which ones need to be repaired and
renovated, and then we all need to start praying that we are going
to have the resources to actually execute the plan.

Senator UDALL. I will be in with you on that prayer, and I hope
you also have an opportunity to visit with Governor Dasheno before
you leave about where Santa Clara is on that.

Just one final question, Assistant Secretary Echo Hawk. It is my
understanding that in the last six or seven years, the BIA and the
DOI Inspector General have done reports on tribal detention facili-
ties, both of which had alarming findings. The 2004 Inspector Gen-
eral’s report found that, and I am quoting from it, “BIA has failed
to provide safe and secure detention facilities throughout Indian
Country. Our assessment revealed a long history of neglect and ap-
athy on the part of BIA officials, which has resulted in serious safe-
ty, security and maintenance deficiencies at the majority of the fa-
cilities.”

Can you speak on the $46.5 million in reduction in tribal jail con-
struction in the President’s budget? And how you are trying to
move forward on these Inspector General reports, which I know
that you are very interested in the law enforcement side of this?

Mr. EcHO HAWK. Senator Udall, I think we are all aware of the
significant infusion of funding that has gone into law enforcement
in Indian Country in recent years and this budget continues to es-
tablish that as a priority. Most of that money to this point has gone
into police services. Hiring additional law enforcement officers is
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not just putting more police on the ground to make arrests. They
have to be processed through the courts, and thus we have re-
quested an increase for tribal courts this year, and also they have
to be housed once they are sentenced to some detention facility.

And so the Tribal Law and Order Act addresses that. We have
some responsibilities working with the Department of Justice to
come up with long-term plans for detention facilities, so there is an
orderly process that is beginning to work forward as a result of
that enactment by the Congress.

With regard to the $46.5 million reduction, we had to make
tough choices and we know that the Department of Justice has
similar program money available, so it is not like there is nothing
out there that can meet these needs. They are the primary depart-
ment that provides funding for detention facilities. The main re-
sponsibility that we have is the operation and maintenance.

So yes, there is a reduction there, but that is a strategic reduc-
tion that we had to make in order to free up money to meet other
tribal priorities. The $89.6 million I think tribes are very happy
about that go basically into their tribal priority allocations. We
have to make some sacrifices, so that was a strategic call that we
made in this budget.

Senator UDALL. Thank you for that answer. I very much appre-
ciate all the testimony from this panel today. I haven’t been able
to get through all my questions, so I will submit some of them for
the record.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Udall.

I want to thank this panel very much for your responses. I look
forward to continuing to work with you and to try to help the indig-
enous people of our Country as much as we can. We want to do
that as rapidly as possible. I thank you so much for your responses
and also want to thank the staff on both sides of the aisle for all
of their work in preparing for these hearings and doing the work
of the Indian Affairs Committee.

So thank you very much and we will certainly see you again.

Dr. ROUBIDEAUX. Thank you, Mr. Chairman.

The CHAIRMAN. I would like to welcome our second panel to the
witness table.

The Honorable Ron Allen, who is the Treasurer of the National
Congress of American Indians in Washington, D.C., and the Chair-
man of the Jamestown S’Klallam Tribe of Sequim, Washington.

We also have with us Mary Jane Oatman-Wak Wak. She serves
as the President of the National Indian Education Association here
in Washington, D.C.

Also joining us is the Honorable Earl Barbry, Sr., from the
United South and Eastern Tribes in Nashville, Tennessee. He also
serves as Chairman of the Tunica-Biloxi Tribe of Louisiana in
Marksville, Louisiana.

Finally, we have the Honorable James Steele, Jr., who is the
First Vice President of Affiliated Tribes of Northwest Indians, lo-
cated in Portland, Oregon, and also a Council Member in the Con-
federated Salish and Kootenai Tribes of Pablo, Montana.

Mr. Allen, will you please begin with your statement.
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STATEMENT OF HON. W. RON ALLEN, TREASURER, NATIONAL
CONGRESS OF AMERICAN INDIANS; CHAIRMAN, JAMESTOWN
S’KLALLAM TRIBE

Mr. ALLEN. Thank you, Chairman Akaka.

As you stated, my name is Ron Allen. I am Chairman for the
Jamestown S’Klallam Tribe located in western Washington State
and Treasurer for NCAI. It is always an honor to come before the
Committee and we join the chorus of congratulations in your new
Chairmanship and we look forward to working with you and the
Committee on the myriad of issues that face our native commu-
nities throughout America.

We know you are well aware of those challenges and inclusive of
that we are highly anticipating the passage of the Native Hawaiian
bill that you came close to last session and hope that that will hap-
pen this session.

On behalf of President Jefferson Keel, NCAI, and our Executive
Board, we have submitted to you our testimony. And we thank you
for accepting the testimony and putting it in the record. We would
also like to ask that our book that we put out every year called “In-
dian Country Budget Request,”* that NCAI coordinates with the
other national Indian organizations, including NIEA and so forth,
that that would also be submitted for the record.

Without a doubt, when Indian Country comes to Congress and
makes requests with regard to our respective community needs, the
needs are great. And so often over the past years, we are used to
focusing on the BIA and THS. Well, that is just simply not the case
anymore.

HUD has a role. EPA has a role. Energy has a role. Transpor-
tation has a role. Agriculture has a role and so forth, even to the
Department of Defense with regard to the interests of Indian Coun-
try.

We are very delighted that Congress passed a couple of major
bills last session, the Affordable Health Care Act which included
the reauthorization of the Indian Health Care Improvement Act
which you have so noted already in the previous panel. That was
a big deal to us. The Law and Order Act is a big deal to us in
terms of the authority of the tribes, our ability to take care of our
own people, and care for the safety, the public safety of our people.

There are a lot of issues that are important to us, but nothing
is more important than the exercise of our sovereignty, the exercise
of our governmental authority in our jurisdiction to care for the fu-
ture of our people, their current condition, as well as the future.

And the issue for us is not just that the legislation is meaningful,
but also how you appropriate the resources in order to implement
the commitment in the laws. The laws are meaningful, but unless
they can act to make a difference within our communities, they are
rhetoric. And so these budget requests that we have put out are
important to us to make a difference.

We want to express our appreciation to the Administration that
they have fought hard for our Indian budget. You have heard from
IHS that they have a very substantial increase of $458 or so mil-

*The information referred to has been retained in Committee files and can be found at http:/
/www.ncai.org/fileadmin /ncai _events/2010soin/ NCAI FY2011 Budget Request.pdf.



33

lion increase into their $4.6 billion budget. It sounds impressive,
but when you measure that against the conditions of our Indian
citizens across America, we have a long way to go. And we know
you have heard countless testimony about what those needs are.

Now, the THCIA improves that situation for us, and what is the
IHS’s role with CMS and with regard to implementation of the
Health Care Improvement Act, so that we can reach out to the
other 60-plus percent of our Indian citizens across America that are
not served by the antiquated IHS system that serves only in the
service area and not outside the service area. So those are going
to be big issues for us.

We want to note to you that the Department of Interior and the
BIA have made a major step in moving our agenda forward in
terms of implementing the trust obligation. One of their funda-
mental goals is the empowerment of tribal government.

So the BIA budget needs to reflect that commitment. And if you
look to the Department of Interior over the past number of years,
you see the substantial increases for parks and reclamation and
minerals and fish and wildlife. At the bottom of the pecking order
of the priority for the budget system is the BIA budget. Over the
years, we have the lowest growth of any agency of the Department
of Interior.

So the budget doesn’t reflect the goal. It doesn’t reflect that kind
of a commitment; 565 Indian Nations, from the largest tribe of
Navajo Nation to the smallest tribe, that has a myriad of issues.
And the budget needs to reflect our ability to become self-reliant.
So if we can’t become self-reliant, if you are not empowering the
tribal governmental infrastructure, the legal infrastructure, the
physical infrastructure, if you don’t empower us to be able to create
jobs and create businesses, to create revenues outside of the Fed-
eral Government, then we will never be able to accomplish our
goals.

The treaties and the trust obligation have many commitments to
Indian Country, but quite frankly, we know you can’t get there. So
help us get there together. And these budgets with regard to loan
guarantee programs, surety bonding guarantee programs, things
that will empower our governments and our businesses so we can
make meaningful progress to this agenda.

I will close since I see my time is up. It is always difficult to try
to capture the complex issues. Our testimony and our budget re-
quest I think capture those important issues that are in here. We
can certainly get into details with you. I am looking forward to
working with you and answering any questions we might.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Allen follows:]
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PREPARED STATEMENT OF HON. W. RON ALLEN, TREASURER, NATIONAL CONGRESS OF
AMERICAN INDIANS; CHAIRMAN, JAMESTOWN S’KLALLAM TRIBE

Introduction

On behalf of the National Congress of American Indians, thank you for the
opportunity to provide our views on tribal programs and initiatives proposed in the
President’s FY 2012 budget. Despite reductions for many federal agencies and
programs, the President’s FY 2012 budget proposal largely protects funding for many
Indian programs, and even contains some proposed increases for Indian health and
public safety. NCAI commends the Administration for these proposed increases,
especially given diminished federal resources. But as Congress deliberates over the
FY2012 budget, and the remaining FY2011 fiscal year as well, we ask that you
remember that funding for Indian programs supports the trust responsibility—and that
trust responsibility is not a line item—it is a solemn duty.

Although Congress will begin deliberations on the FY2012 federal budget in a very
tight budget atmosphere, it also follows one of the most significant years of bipartisan
accomplishments for Indian Country in recent memory. As you know, in 2010, the
U.S. government took historic steps to address numerous long-standing challenges
faced by tribal nations. Congress made permanent the Indian Health Care
Improvement Act (IHCIA) and President Obama signed into law the Tribal Law &
Order Act (TLOA). But, like other laws, TLOA and IHCIA will not mean much if
they are not implemented, and effective implementation is contingent upon adequate
federal funding for authorized programs. The U.S. Department of Agriculture settled
the long-standing Keepseagle case and the President signed into law the Cobell
Settlement, closing the chapter on more than a century of government mismanagement
of Indian assets. This moment presents the federal government with an extraordinary
opportunity to further tribal self-determination and honor the promises of the federal
trust responsibility.

A key theme of the last election was that Congress and the federal budget should focus
on programs that are unquestionably the constitutional role of the federal government.
The federal obligations to tribal citizens—largely funded by the federal budget—are
the result of treaties negotiated and agreements made between Indian tribes and the
U.S. in exchange for land and resources. These obligations are better known as the
trust responsibility. The authority to fund programs that fulfill this responsibility is
founded in the Constitution, specifically the Indian Commerce Clause, the Treaty
Clause, and the Property Clause.

Meeting this constitutional responsibility and empowering citizens and communities to
meet the challenges that they face is a priority tribal communities share with many
new members of Congress. In this context, NCAI commends the Administration for
including language for the Carcieri fix in the FY 2012 budget request and urges
immediate passage of a clean Caricieri fix.
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NCAI has compiled recommendations on many specific programs and agencies that affect
Indian Country, but, in general, NCAT urges Congress to at least hold Indian programs harmless
in the FY 2012 appropriations process and exempted from across-the-board rescissions. Tribal
programs have endured tremendous fluctuations in recent decades, making it difficult for tribes
to achieve community stability. Each year, tribes should receive resources at least equal to those
appropriated to state and local governments so tribal governments may meet the critical needs of
their citizens and the federal government may fulfill its sacred trust responsibility. As members
of Congress begin considering the nation’s federal budgetary priorities, the debate should
acknowledge the solemn agreements made with Indian tribes that are backed by the Constitution.

Public Safety and Justice

In recent years, iribal leaders from across the nation have highlighted the shortcomings of the
current system of justice administered on tribal lands in numerous formal consultations, informal
dialogues, conference calls, meetings, and congressional hearings surrounding issues of public
safety and ju