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OVERSIGHT HEARING ON “IMPEDIMENTS TO
PUBLIC RECREATION ON PUBLIC LANDS”

Tuesday, May 7, 2013
U.S. House of Representatives
Subcommittee on Public Lands and Environmental Regulation
Committee on Natural Resources
Washington, D.C.

The Subcommittee met, pursuant to notice, at 10:07 a.m., in
Room 1324, Longworth House Office Building, Hon. Rob Bishop
[Chairman of the Subcommittee] presiding.

Present: Representatives Bishop, McClintock, Lummis, Labrador,
Daines; Grijalva, DeFazio, Shea-Porter, and Garcia.

Also Present: Representative Heck.

Mr. BisHOP. All right, this hearing will come to order. Even
though it sounds like a mausoleum out there anyway, you will be
orderly now. The Chair notes the presence of a quorum on the Sub-
committee on Public Lands and Environmental Regulation. We are
meeting here today to have oversight testimony on “Impediments
to Public Recreation on Public Lands.”

So, under the rules, opening statements are limited to the Chair-
man and the Ranking Member. However, I ask unanimous consent
to include any other Members’ opening statement in the record, if
they submit it to the clerk by close of business today. And, hearing
no objections, it is so ordered.

If I can start with my opening statement and see if we can move
this along as best we can.

STATEMENT OF THE HON. ROB BISHOP, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF UTAH

Mr. BIsHOP. Americans are clearly blessed with vast expanses of
land suitable for almost every type of outdoor recreation: hunting,
fishing, off-road vehicles, hiking, camping, boating. They are among
the recreational activities that, for generations, American families
have enjoyed on public lands.

In my home State of Utah, outdoor recreation opportunities are
aplenty, from world-class skiing in the north, to the Red Rock
Country in the south, Utah is a truly remarkable place to enjoy the
great outdoors. Utah is leading the way when it comes to accommo-
dating outdoor recreation enthusiasts and business. Governor Her-
bert recently released the “State of Utah’s Outdoor Recreation
Visit,” which we could probably kill a whole lot of trees if I put that
in the record, but it is there.

The State legislature adopted this vision, its first recommenda-
tions, when they created the Office of Outdoor Recreation. And I
have initiated a multi-stakeholder process to harness Eastern
Utah’s conservation, outdoor recreation, and mineral assets into a
balanced, locally driven concept.
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Although our opportunities on Federal lands are unsurpassed,
they are not being realized as fully as they should, simply because
Federal land management has become often bureaucratic, always
autocratic, and traditionally dysfunctional. I believe this dysfunc-
tion has catapulted Federal land management to the forefront of
the public lands issues. And I believe we are in the midst of a para-
digm shift when it comes to the management of our Federal lands.
Put simply, a major reassessment of our Federal land management
apparatus is clearly needed.

Public use is one of the fundamental purposes of public lands,
and it requires an open and a fair process. Properly managed, our
lands could provide far more toward our economic well-being, our
recreational use, and our conservation interest. To be good stew-
ards of the Federal land, we need to encourage all three objectives,
and they are compatible. It is not a zero-sum game. The land and
all the nature of this big continent is resilient, it is dynamic, it re-
sponds well to good management.

In many instances, public access and enjoyment depends upon
the service of outfitters and guides. These outfitters and guides are
typically small, locally owned businesses who operate on a very
small profit margin. They provide jobs, they are integral to the
communities that surround our public lands, and they provide es-
sential expertise, training, and equipment to visitors. Increased
fees, bureaucratic resistance, regulations, processing times, and es-
pecially litigation, are driving up the costs of running private busi-
nesses on public lands and making a profitable operation difficult,
putting many out of business and threatening the continuation of
the services that make visitor access possible and affordable for
families.

Unless there is a change in direction, a generation of Americans
could lose this opportunity to participate in the outdoor adventure,
and thousands of local jobs could be lost, as well. In our hearing
today, we will see testimony from outfitters and guides, along with
representatives from insurance companies and trade associations
that support their work. These are skilled professionals dedicated
to public enjoyment of our public lands which provide services that
government simply cannot.

To truly appreciate the abundance of natural resources the Lord
has blessed our land with, we should encourage, not hinder, a full
range of public uses that our land can provide. Today we are going
to hear from individuals who experienced firsthand how Federal
land managers are performing their task of providing open and fair
access, and we are going to hear recommendations on how to over-
come impediments to public recreation on public lands.

So, I would like to specifically welcome Brian Merrill and Aaron
Bannon. These gentlemen have been active participants in our
Eastern Utah planning process, and have been very helpful in out-
lining the challenges and opportunities that we face with the out-
door recreation community.

With that, I will recognize the Ranking Member, Mr. Grijalva,
for any opening statement he wishes to make.
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STATEMENT OF THE HON. RAUL M. GRIJALVA, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF ARIZONA

Mr. GRIJALVA. Thank you, Chairman Bishop. Thank you for hold-
ing this hearing today. I think this is a critical issue, and one that
deserves attention. And we appreciate the attention you have
brought to it by holding this hearing. Thank you.

And T also want to thank everyone that is testifying today. Your
testifying today means you aren’t home running your businesses,
so we appreciate the sacrifice you made to come to D.C.

Recreation and the money recreation generates from our public
lands is important. Too often we fight over oil and gas develop-
ment, logging, mining, when the real economic engine fueling many
communities is the recreation economy. The Outdoor Industry As-
sociation estimates that outdoor recreation creates $646 billion in
direct consumer spending, and $80 billion in Federal, State, and
local taxes. This is bigger than the pharmaceutical or automobile
industry. In my home State of Arizona, outdoor recreation is a $10
billion industry that supports $3.5 billion in wages and salaries.

The importance of the industry is why I have introduced legisla-
tion to create a 21st Century Great Outdoors Commission. This leg-
islation is modeled after the bipartisan Outdoor Recreation Re-
source Review Commission that was enacted in the Eisenhower Ad-
ministration. When enacted, the 21st Century Great Outdoors
Commission will be charged with making policy recommendations
to Congress on how to promote and protect this valuable activity.

As everyone testifying today says, in one way or another we need
to relook at how people in America are using these resources, and
what can be done to make sure the Federal Government is meeting
the needs of its taxpayers. And, by the way, no Federal money
would be spent on this Commission.

My legislation has the support of the Outdoor Industry Associa-
tion, the Trust for Public Land, and the Nature Conservancy, the
Outdoor Alliance, and the National Parks Conservation Associa-
tion.

Again, I want to thank the Chairman for holding this important
hearing, and I look forward to the hearing and to the comments by
our witnesses. I yield back.

[The prepared statement of Mr. Grijalva follows:]

Statement of The Honorable Raul M. Grijalva, Ranking Member,
Subcommittee on Public Lands and Environmental Regulation

Thank you, Chairman Bishop, for holding this hearing today. I think this is a crit-
ical issue—and one that deserves more attention. Thank you also to those of you
who are testifying. For many of you, testifying today means you aren’t home run-
ning your businesses so we appreciate the sacrifice you made to come to D.C.

Recreation and the money recreation generates from our public lands is impor-
tant. Too often, we fight over oil and gas development, logging, and mining when
the real economic engine fueling many communities is the recreation economy.

The Outdoor Industry Association estimates that outdoor recreation creates $646
billion in direct consumer spending and $80 billion in federal, state, and local taxes.
This is bigger than the pharmaceutical or automobile industry. In my home state
of Arizona, outdoor recreation is a $10 billion industry that supports $3.5 billion in
wages and salaries.

The importance of the industry is why I introduced legislation to create a 21st
Century Great Outdoors Commission. This legislation is modeled after the bipar-
tisan Outdoor Recreation Resource Review Commission that was enacted in the Ei-
senhower Administration.
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When enacted, the 21st Century Great Outdoors Commission will be charged with
making policy recommendation to Congress on how to promote and protect this val-
uable activity. As everyone testifying today says in one way or another, we need to
re-look at how people in America are using these resources and what can be done
to make sure the federal government is meeting the needs of taxpayers. And by the
way—no federal money would be spent on this Commission.

My legislation has the support of the Outdoor Industry Association, the National
Wildlife Federal, the Trust for Public Land, the Nature Conservancy, the Outdoor
Alliance, and the National Parks Conservation Association.

Again, I want to thank the Chairman for holding this important hearing and I
look forward to hearing from our witnesses.

Mr. BisHOP. Thank you. I appreciate it. With today’s hearing we
are going to have three distinct panels. The first panel will consist
of our colleague, Congressman Joe Heck, a representative from the
third district in Nevada.

The subsequent panels we are going to hear from representatives
from the outdoor recreation and insurance industries. These are
the small business operators and outfitters we talked about.

Mr. Heck, at the end of your presentation, if you would like to
join us, we will be happy to accommodate that. So far I have yet
to have anybody take me up on that offer in my entire career here,
but I am always looking for somebody to do that. Mr. Heck, you
have 5 minutes for your testimony.

STATEMENT OF THE HON. JOSEPH J. HECK, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEVADA

Mr. HEcK. Thank you, Mr. Chairman. I also want to thank the
Ranking Member, Mr. Grijalva.

More than 85 percent of my State is owned by the Federal Gov-
ernment. So Nevadans know how critical public lands are for envi-
ronmental and recreational purposes. And the topic of today’s hear-
ing, “Impediments to Public Recreation on Public Lands,” is an im-
portant one. Nevada’s lands have been used for generations by
folks who enjoy the many activities that the Chairman listed in his
opening statement. And our land should be open for these activi-
ties. I thank the Committee for their continued vigilance in this
matter.

But I want to turn briefly to another topic that is very timely re-
lated to public lands usage. It is a topic that I am hopeful this
Committee will look into more thoroughly in the coming weeks, and
that is the issue of bureaucratic impediments to volunteer search
and rescue efforts on public lands.

On January 31, 2012, Las Vegas taxi driver Keith Goldberg went
missing. Investigators believed that he was killed and the body dis-
posed of in the desert in the vicinity of the Lake Mead National
Recreation Area. Local law enforcement suspended their search
when Keith was not found, and arrests were made in April of 2012.
But the Goldberg family and Keith’s sister, Jody, who is with us
today in the audience, still wanted answers. They wanted to find
Keith and bring closure to what had been a heart-wrenching expe-
rience.

The Goldberg family turned to Red Rock Search and Rescue, a
nonprofit search and rescue team that helps families like the Gold-
bergs when loved ones go missing. The team at Red Rock is a
trained group of volunteers with extensive experience. And the
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Goldbergs were hopeful that, with Red Rock’s help, they would be
able to close this tragic chapter of their lives.

As Red Rock prepared to start their search, they ran into a num-
ber of bureaucratic road blocks at the National Park Service. Valu-
able time was consumed with the processes needed to obtain a spe-
cial use permit and to obtain a liability insurance policy. Now re-
call this is a trained, nonprofit, volunteer, Good Samaritan organi-
zation trying to bring closure to a family by searching for their lost
family member for free, and at no expense to the taxpayer. They
provide a valuable community service. And they need to be able to
get in to the public park and make their search.

Some 15 months after Keith Goldberg disappeared, Red Rock
was finally able to find an insurance policy and obtain the requisite
permits that would allow them to start their search. And on April
14th, after less than 2 hours of searching, Red Rock Search and
Rescue discovered the remains that had been matched to Keith
Goldberg. The Goldberg family had their closure.

But the Goldberg’s story is not unique. Air Force Staff Sergeant
Antonio Tucker was presumed drowned in Lake Mead on June 23,
2012. As the National Park Service searched, they were contacted
by an owner of a company specializing in underwater recovery and
survey work. He offered to help. He was told the Park Service had
all the help it needed.

Ten months later, after hiring an attorney, filing a request for
public documents, and applying for a special use permit, he was fi-
nally cleared to search the lake. Staff Sergeant Antonio Tucker’s
body was recovered on April 17th of this year, in less than 2 days
of searching. Antonio Tucker’s family waited 10 months for closure.
A spokesman for the Lake Mead National Recreation Area now ac-
knowledged that the company had more advanced equipment than
the service and stated, “We should be able to utilize their services
much more rapidly.”

Now, neither of these examples is intended to be an indictment
of the men and women who work at the Lake Mead National
Recreation Area or any of our public lands. They are truly dedi-
cated professionals working to the best of their ability within a bu-
reaucratic framework that hinders the acceptance of Good Samari-
tans offering to help.

Having thought about these issues, and as a former member of
the Las Vegas Metropolitan Police Department Search and Rescue
Team, developing legislation that would require the National Park
Service and other Federal land management agencies to streamline
and expedite the permitting process, as well as waive any liability
insurance requirements for nonprofit, accredited search and rescue
organizations for the purpose of carrying out privately requested
missions on Federal lands.

Again, I am hopeful that the Committee will give this matter its
due consideration so that families like the Goldbergs and the Tuck-
ers can have the closure they deserve when unfortunately faced
with a missing loved one.

I again thank the Committee for allowing me the chance to tes-
tify here today. I look forward to working with you on the public
land access issues in the future, and as much as I would love to
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join the Committee at this time, I do have another committee meet-
ing to get to, and I yield back the balance of my time.

Mr. BisHop. Mr. Heck, we appreciate your testimony here, and
I appreciate you alerting us to what is really an astonishing failure
on the part of land managers. I also appreciate having some of the
members of the family of those who were involved in this here with
us today, as well. So thank you for doing that.

My assumption is, Mr. Heck, that you are working on legislation
to address this problem.

Mr. HECK. That is correct. We have the discussion draft back; we
should have it ready by next week.

Mr. BisHOP. All right. We hope to be able to have a quick hear-
ing and be able to move that forward and do whatever we can to
help you on that.

I don’t have any other questions. Mr. Grijalva, do you have ques-
tions of the Representative?

Mr. GRIJALVA. No, just to thank our colleague for bringing this
to all of our attention, and to extend condolences to the family that
is here. This is a policy, not based on regulation, based on, I think,
the lead land manager’s discretion and their ability to assess and
understand. It is unfortunate that discretion was not what it
should have been in this case. But I look forward to discussing that
legislation as you prepare it and finalize it. And again, thank you
for bringing it to our attention. And to the family, condolences.
Thank you.

Mr. BisHOP. Thank you for joining us today, Congressman.

We would like to call our second panel up. We are going to have
two more panels. Panel two will be Rick Lindsey, who is from
Prime Insurance Company; Terry Kauffman, the Rancho Red Rock;
Scott McFarland, High Point Hummer; Mike Friedman, the Adven-
ture Partners; and Sutton Bacon from the Nantahala Outdoor Cen-
ter—if I even came close to saying that properly.

We can invite you up to the table. We will just start with Rick
and go from left to right, as I look at you. For many of you who
have been here before, for those who have not, your written testi-
mony is part of the record. We will ask for some oral testimony at
this time. We are granting you 5 minutes each for that oral testi-
mony. So, if you would, watch the clock ahead of you. When you
have 5 minutes the time will start, it will be green. When you see
it hit yellow, that means you have 1 minute left to sum up. And
when you see it hit red again, that is like any traffic light. We
would like you to stop.

So, thank you for being here. Rick, I will turn to you first for 5
minutes.

STATEMENT OF RICK J. LINDSEY,
PRIME INSURANCE COMPANY

Mr. LINDSEY. Thanks, Chairman Bishop, members of the Sub-
committee. As you may recall, I testified before the Subcommittee
on August 2, 2012, and respectfully request that you enter my writ-
ten and oral testimony of that date by herein incorporating by ref-
erence such that it will be continued to form my ongoing position
on this matter.

[Statement for the record can be found on page 67:]
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Mr. LINDSEY. Further, to my August 2nd testimony, I would like
to bring your attention to some of the additional information that
has come to my attention in the time period since that time.

The National Park Service has failed to adequately address the
issues brought to the Subcommittee’s attention on August 2nd.
When the National Park Service representative testified before the
Subcommittee last year, there was an inadequate response to the
request for the National Park Service to provide actual case-specific
examples of the current insurance requirements being inadequate
to cover a claim for any injury. In fact, no such examples have been
provided by the National Park Service to this day.

I have personally been contacted by distressed concessioners
from around the country, telling me of their horror stories. These
individual examples range from insurance requirements of $7 mil-
lion in the U.S. Virgin Islands to $11 million in Virginia. Non-in-
surance issues that have either put small concessioners out of busi-
ness or soon will. Many of these concessioners have expressed their
emotional and heartfelt fear that they will be even further victim-
ized by the Federal Government if they fully disclose their identity.

Small businesses are particularly harmed by the government
agency’s actions. As you will hear from the other witnesses today,
I have personally been informed by many concessioners and Fed-
eral permit holders around the country that their small businesses
have been directly targeted and significantly harmed by the Fed-
eral agencies.

It is clear to me that these agencies are trying to put small oper-
ators out of business, which runs contrary to Ms. Peggy O’Dell’s
testimony on August 2, 2012, that the National Park Service ad-
heres to its guidelines not to unduly burden small businesses. This
means, sadly, that smaller operators who are usually safer, more
experienced, and provide a better experience for the public, will be
a thing of the past to be replaced by a few large conglomerates.
This reminds me of the 2008 mortgage crisis, where the largest
banks had been considered too big to fail.

Public access on the public lands will be curtailed with the obvi-
ously putting out of business of these small permit holders, outfit-
ters, and guides, and concessioners. This could only affect the
chilling public access, which, for some unknown political reason,
appears to be what the Federal agencies are hoping to achieve. The
further increase of insurance requirements is unnecessary, and
only serve to add to the issues that will continue to put small busi-
ness operators out of business.

Release forms being disallowed. Outfitters, outdoor operators,
and their insurance companies indemnify and hold harmless the
Federal agencies that have immunity. But some Federal agencies
attempt to sever these protections by taking away the assumption
of risk and release of liability forms. Some Federal agencies will
not allow assumption of risk forms or release of liability forms.
This means that no matter the facts of the injury to the outdoor
participant, they never assume the risk. This places an undue bur-
den of possible liability on the permit holders, the Federal agencies,
and their insurance carriers.

However, companies that do not hold permits with the Federal
agencies are protected by these release claims without interference
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from the Federal agencies from patrons renting equipment outside
of the park and for use on public lands, but used to enjoy outdoor
recreational activities on public lands.

Thank you for your ongoing interest in these important matters
of not allowing small operators to be put out of business, and en-
suring that the public access is not restricted as a result. Thank
you.

[The prepared statement of Mr. Lindsey follows:]

Statement of Rick J. Lindsey, President, Chairman & CEO,
Prime Insurance Company

Dear Chairman Bishop, Ranking Member Grijalva and Members of the Sub-
committee:

As you will recall, I testified before this Subcommittee on August 2nd 2012, and
I respectfully request that my written and oral testimony of that date be herein in-
corporated by reference such that it will continue to form my ongoing position
in this matter.

Further to my August 2nd 2012 testimony, I would like to bring to your attention
some additional information that has come to my attention in the time period since
that time, as follows:

e The NPS has failed to adequately address the issues brought to this
Subcommitiee’s attention at the August 2, 2012 Hearing. When the NPS
representative testified before this Subcommittee last year, there was an in-
adequate response to the request for the NPS to provide actual case specific
examples of the current insurance requirements being inadequate to cover a
claim for injury. In fact, no such examples have been provided by the NPS
to this day.

e I have personally been contacted by distressed Concessioners from
around the country telling me of their “NPS/NFS/BLM Horror Sto-
ries”. These individual examples range from examples of insurance require-
ments for $7.0MM of liability limits in the U.S. Virgin Islands and $11.0MM
in Virginia, to broader, non-insurance issues that have either put small con-
cessions out of business, or soon will. Many of these Concessioners have ex-
pressed their emotional and heart-felt fear that they will be even further
victimized by the Federal Government if they disclose their identity.

o Small businesses are particularly harmed by the NPS, BLM and NFS
actions: As you will hear from the other witnesses today, I have been person-
ally informed by many Concessioners and Federal Permit Holders around the
country that their small businesses have been directly targeted and signifi-
cantly harmed by these federal agencies. It is clear to me that these agencies
are trying to put small operators out of business which runs contrary to Ms.
Peggy O’Dell’s testimony on August 2nd, 2012 that the NPS adheres to its
guidelines NOT to unduly burden small businesses. This means, sadly, that
the smaller operators who are usually safer, more experienced, and provide
a better experience for the public will be a thing of the past, to be replaced
by a few large conglomerates. This reminds me of the 2008 mortgage crisis
where the largest banks had been considered “Too big to Fail!”

e Public Access to Public Lands will be Curtailed: With the obvious put-
ting out of business of all the smaller permit holders, outfitters, guides, and
concessioners, this can only have the effect of chilling public access, which for
some unknown political reason, appears to be what these Federal Agencies
are hoping to achieve. The proposed further increases in insurance require-
ments are unnecessary and only serve to add to the issues that will continue
to put small businesses and operators out of business.

¢ Release Forms Disallowed: Outdoor operators and their insurance compa-
nies indemnify or hold harmless the federal agencies that have immunity but
some federal agencies attempt to sever these protections by taking away the
assumption of risk and release of liability. Some Federal Agencies will not
allow assumption of risk and release of liability forms this means that no
matter the facts of the injury to the outdoor participant, they never assume
the risk. This places an undue burden of possible liability on the permit hold-
ers, the Federal Agencies and the insurance carriers. However, companies
that do not hold permits with these Federal Agencies are protected by the re-
lease of claims, without interference of the Federal Agencies, from patrons
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renting equipment rented outside of public lands but used to enjoy outdoor
recreation activities on public lands.
Thank you for your ongoing interest in these important matters of Not allowing
Small Operators to be put out of business and Ensuring that Public Access
is Not Restricted as a resulf.

Mr. BisHOP. Thank you, Mr. Lindsey.
Terry, if we can turn to you now, same 5 minutes, please.

STATEMENT OF TERESA “TERRY” KAUFFMAN,
RANCHO RED ROCK

Ms. KAUFFMAN. Mr. Chairman and members of the Committee,
thank you for the opportunity to be here.

Mr. BisHoP. Can you make sure that is as close to your mouth
as you can get it?

Ms. KAUFFMAN. OK, sorry.

Mr. BisHOP. Thank you.

Ms. KAUFFMAN. OK. My name is Teresa Kauffman, and I run a
small horse farm riding stable near Reno, Nevada. Since 1975, 1
have managed riding stables with my sons in the Reno-Tahoe area,
most notably North Star Stables, from 1975 to 2011.

In 2010, Vale Resorts purchased North Star Resort. And at the
end of the 2011 season, I was handed a new contract. My insurance
requirement went from $1 million to $5 million. Employee com-
pensation was to double, and we were required to have a $2 million
policy on all our private vehicles. This was impossible. We could in
no way finance this or continue to run the business. Corporate
headquarters would not even discuss a possible solution with us or
our insurance company. Sadly, we gave up North Star Stables, a
good 80 percent of our family income.

Since then, I have dug my heels in, so to speak. I am trying to
make a living from my little farm. We sold half our horses, my sons
have work elsewhere. Here at Rancho Red Rock, I own 20 acres in
a valley with home owners associations. The parcels are large
enough and I can do a fair amount of rides on private land. Best
of all, I have BLM land all around me. Tourists and locals alike
enjoy being taken out in the hills where they can see antelope and
deer and wild horses and super views.

I had a permit from 2001 to 2011. Last year I spent several
months doing necessary paperwork to renew my permit. The BLM
contact, Mr. Arthur Callan, was very helpful, even loaning us a
GPS and helping us to map the routes. It has been a long process.
We miss being able to go up in the hills. Last month the big brown
envelope came. But insurance requirements have now gone from
$300,000 to $1 million. Here we go again, I thought. I emailed Rick
Lindsey, President at the insurance company, Worldwide Outfitters
and Guides. He confirmed this was the trend. Then he asked me
if I could come to Washington and tell my story.

So, here I am. This is my story. I don’t see anything good coming
from the higher insurance rates. Small, local outfitters will not be
able to finance the increases, and go out of business. Big corpora-
tions will come in with less qualified, non-local employees to fill the
gap. Or, certain activities will just be dropped. The public will lose,
similar to my time at Lake Tahoe. When we started in 1975 there
were 13 riding stables. Now there are only three.
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Yes, some were on private land, but the issues are related. As
private land is lost, public land becomes more important to our in-
dustry. And who benefits? The government will lose the fees.

Just in my valley we have a good example. There is a local hunt
club. They have been taking guests on horseback in BLM for 30
years. Last year they were required to have an EIS statement, and
no way could they do that. So, what did they do? They founded a
private hunt club, elected officials, members pay dues, all non-
profit. They still hunt, but there is no regulation, and they pay no
fees. And people will still continue to go out in the private lands,
and more accidents will happen.

In conclusion, I feel I have provided the public with a valuable
and enjoyable resource for 38 years. I have lost my main location
due to high insurance requirements. I see the writing on the wall.
It is happening again.

Human beings need high-risk activities to be truly human, to
shake out the cobwebs, to use our brains and nerves and feelings,
to help us deal with our computerized, technical world.

Thank you for your time.

[The prepared statement of Ms. Kauffman follows:]

Statement of Teresa Kauffman, Rancho Red Rock

Mr Chairman:

My name is Teresa Kauffman and I run a small horse farm/riding stable near
Reno, NV. Since 1975 I have managed riding stables with my sons in the Reno/
Tahoe area, most notably Northstar Stables from 1975 to 2011. In 2010 Vailresorts
purchased Northstar Resort, and at the end of the 2011 season I was handed a new
contract. My insurance requirement went from $1 million to $5 million, my em-
ployee compensation was to more than double and we were required to have a $2
million policy on all our private vehicles. This was impossible. We could in no way
continue to run the business. Corporate headquarters would not even discuss a pos-
sible solution with us or our insurance company. Sadly, we gave up Northstar Sta-
bles, a good 80% or our family income.

So I have “dug my heels 1n” so to speak, and am trying to make a living from
my little farm. We sold half our horses, and my sons have work elsewhere. Here
at Rancho Red Rock I own 20 acres in a valley with a homeowners assn. The parcels
are large and I can do a fair amount of rides on private land. Best of all, I have
BLM land all around me. Tourists and locals alike enjoy being taken out in the hills
where they can see antelope, deer and wild horses. And super views. I had a permit
2001 to 2011. Last year I spent several months doing the necessary paperwork to
renew my permit. My BLM contact Arthur Callan was very helpful, even loaning
my son Leo and me a GPS to help us map routes. It has been a long process, and
we miss being able to go out in the hills . . . last month the big brown envelope
with my 10 year permit came. BUT . . . insurance requirements have gone from
$300,000 to $1 million. HERE WE GO AGAIN I thought!! I emailed Rick Lindsey,
president of my insurance company, Worldwide Outfitters and Guides. He confirmed
thélt was the trend, then he asked me if I could come tell my story in Washinton
DC.

So here I am, this is my story. I do not see anything good coming from the higher
insurance rates. Small local outfitters will not be able to finance the increases and
go out of business. Big corporations will come in with less qualified, non local em-
ployees to fill the gap. Or certain activities will just be dropped. The public will lose.
Similar to my time at Lake Tahoe . . . when we started in 1975 there were 13
riding stables in the area. Now there are 3. Yes some were on private land, but the
issues are all related. Again, who benefits? The government will lose the fees these
small outfitters pay. Just in my valley we have a prime example. There is a local
hunt club that has been taking guests hunting on horseback on BLM land for 30
years. Last year when it was time for them to renew their permit. They were told
they had to get an EIS statement. That was totally impossible financially. So what
did they do? Founded a private hunt club, elected officers, members pay dues . . .
all non profit. They still hunt . . . each week in the winter with 5 to 20 riders and
30 hounds. But it is all non regulated and they pay no fees.



11

In conclusion I feel I have provided the public with a valuable and enjoyable re-
source 38 years. I have lost my main location due to higher insurance requirements.
I see the writing on the wall. It is happening again. Human beings need “high risk”
activities to be truly human . . . to shake the cobwebs out...use our brains and
nerves and feelings . . . to help us deal with our computerized, technical world.

Thank you for your time.

Mr. BisHop. Thank you, Ms. Kauffman, for your personal story.
Scott from High Point Hummer, if you can, once again, pull that
as close to you as you possibly can.

Mr. McFARLAND. Thank you.

Mr. BisHOP. And you have 5 minutes, please.

STATEMENT OF SCOTT McFARLAND,
HIGH POINT HUMMER

Mr. MCFARLAND. Mr. Chairman and members of the Committee,
thank you for the opportunity to express my views on issues re-
garding guides and outfitters on public lands. Over the past 19
years I have worked in the outdoor recreation industry and have
had the experience and opportunity to work with each of the dif-
ferent land management agencies.

Public land supervisors have a duty to preserve the natural re-
sources within their jurisdiction, while facilitating public enjoy-
ment and access to these lands. The constant evolution of the rec-
reational opportunities that take place on public lands challenges
stewardship efforts. Confronted with this task, I believe that land
management agencies should be more proactive in cooperating with
local governments, partnering with outfitters and guides, and avoid
broad measures that will have unintended consequences.

A very successful partnership between the Moab, Utah BLM of-
fice and the local county government is the Sand Flats Recreation
Area. This partnership was formed in 1995, in which county em-
ployees manage and maintain a very popular camping and rec-
reational area of BLM lands known as Sand Flats. The Sand Flats
area is over 8,000 acres with 120 campsites and home to 2 world-
renowned trails: the Slick Rock Mountain Bike Trail and Hell’s Re-
venge OHYV Trail, that host over 100,000 visitors each year.

The Recreation Area is well-planned, well-maintained, and also
financially self-sustaining. I would like to reiterate: financially self-
sustaining. The relatively inexpensive fees collected for entrance
and campsite use exceed $300,000 annually, with an average budg-
et surplus of $40,000 that then is reinvested into the recreation
area.

Through mutual hard work and respect the Moab BLM office and
county managers have developed a very important high level of
trust among all involved. Through partnerships and private outfit-
ters and guides, private land supervisors can increase opportunities
for environmental education and natural resource interpretation.

Outfitters and guides have multiple roles. While providing out-
door education and recreational opportunities to our clients, we
often come in contact with non-commercial visitors in the back
country. Through these informal encounters, guides act as the eyes
and ears of land management agencies. As stewards of our precious
lands, guides strive to preserve the quality of the natural resources
of the area that we guide in. Guides and outfitters also frequently
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provide non-commercial visitors with area information, direction,
additional equipment, supplies, and even emergency assistance.

Another way public lands will suffer an unintended resource loss
is by choosing to increase the liability insurance policies that are
required for all commercial outfitters and guides. In addition to
higher premium costs, having a large amount of insurance monies
available for payout to anyone that can plan a possibly winning
lawsuit against a guide or outfitting company will only incentivize
more claims. Defending against even the most frivolous claim is
still very time consuming and expensive. At some point, operating
with too many obstacles in the way and battles to fight, it becomes
unfeasible for responsible outfitters and guides to continue on. The
loss of outfitting and guide services on public lands will result in
a much larger negative impact on these areas than most would pre-
dict.

In conclusion, a typical scenario on recreational public lands is
that a certain location becomes popular, then becomes over-used
and under-managed. Then, in an effort to stop the negative impacts
to the area, the area is closed to all access and public use. What
must become the scenario in the future is to have Federal public
land agencies partner with local governments and outfitters and
guides to plan, implement, and manage these areas before
undesired environmental impacts occur.

Thank you for the opportunity to express my views on these im-
portant issues.

[The prepared statement of Mr. McFarland follows:]

Statement of Scott McFarland, Owner High Point Adventures

Mr. Chairman and members of the committee, Thank you for the opportunity to
express my views on issues regarding guides and outfitters on Public Lands, Na-
tional Forests and National Parks. Over the past 19 years, I have worked in the
outdoor recreation industry and have had the experience and opportunity to work
with each of the different land management agencies.

Public lands supervisors have a duty to preserve the natural resources within
their jurisdiction while facilitating public enjoyment and access to these lands. We
are only beginning to understand the complexity of these resources. Furthermore,
the constant evolution of the recreational opportunities that take place on public
lands challenges our stewardship efforts. Confronted with this task I believe that
land management agencies should be more proactive in cooperating with local gov-
ernments, partnering with outfitters and guides and avoid broad measures that will
have unintended consequences.

One existing successful partnership model is the Sand Flats BLM rec-
reational area.

A very successful partnership between the Moab Utah BLM office and the local
county government is the Sand Flats Recreation Area in Moab, Utah. This partner-
ship was formed in 1995 in which county employees manage and maintain a very
popular camping and recreational area of BLM lands known as Sand Flats. The
Sand Flats area is over 8,000 acres with 120 campsites and home to two world re-
nowned trails, the Slick Rock Mountain Bike Trail and the Hell’s Revenge OHV
Trail that host over 100,000 visitors each year.

The recreation area is well planned, well maintained and also financially self-sus-
taining. The relatively inexpensive fees collected for entrance and campsite use ex-
ceed $300,000 annually with an average budget surplus of $40,000 that is then rein-
vested into the recreation area.

Through mutual hard work and respect the Moab BLM office and county man-
agers have developed a very important high level of trust among all involved.

Guides and Outfitters are often an overlooked land resource.

Through partnerships with private outfitters and guides, public land supervisors
can increase opportunities for environmental education and natural resource inter-
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pretation. Outfitters and guides have multiple roles. While providing outdoor edu-
cational and recreational opportunities to our clients we often come in contact with
non-commercial visitors in the backcountry. Through these informal encounters
guides act as the eyes and ears of land management agencies. As stewards of our
precious lands, guides strive to preserve the quality of the natural resources of the
areas we guide in and at times even report vandals to the appropriate authorities.
Guides and outfitters also frequently provide non-commercial visitors with area in-
formation, direction, additional equipment, supplies and even emergency assistance.

Overreaching bureaucratic processes make forming successful partner-
ships challenging and in some instances increase negative environ-
mental impacts.

Two years ago at a National Park a moratorium was placed on guided commercial
canyoneering trips. Up to this time the park had only issued one Commercial Use
Authorization for this activity. The park did not have a management plan in place
when they issued this permit. After a couple of years the park management deter-
mined that they needed to suspend the commercial activity altogether until they
had a chance to develop a use plan. The park management chose to issue a broad
moratorium as opposed to utilizing the operating permit holder’s familiarity and
presence to increase the effectiveness and timeliness of any management action. On
several occasions, prior to this moratorium, the guides leading the commercial trips
came upon private groups that were “in over their heads” and in need of assistance
with everything from directions to drinking water. In these cases the guides were
able to prevent the need for a Search and Rescue response to aid these park visitors.
This moratorium had the unintended consequence of suspending all the benefits to
the park of having the existing guide service in the back country.

Another way public lands will suffer an unintended resource loss is by choosing
to increase the liability insurance policies that are required for all commercial out-
fitters and guides. In addition to higher premium costs, having a large amount of
insurance monies available for pay out to anyone that can plan a possible winning
law suit against a guide or outfitting company will only incentivize more claims. De-
fending against even the most frivolous claim is still very time consuming and ex-
pensive. At some point, operating with too many obstacles in the way and battles
to fight it becomes unfeasible for responsible outfitters and guides to continue on.
The loss of outfitting and guide services on public lands will result in a much larger
negative impact on these areas than most would predict.

Conclusion

A typical scenario in recreational public areas is that a certain location becomes
popular then becomes over used and under managed then in an effort to stop nega-
tive impacts to the area, the area is closed to all access and public use. What must
become the scenario in the future is to have Federal Public Land Agencies partner
with local governments and outfitters and guides to plan, implement and manage
these areas before undesired environmental impacts occur. Thank you for this op-
portunity to express my views on these important issues.

Mr. BisHOP. Thank you, Mr. McFarland. I appreciate that.
Mike, we will turn to you, from Adventure Partners.

STATEMENT OF MIKE FRIEDMAN,
ADVENTURE PARTNERS, LLC

Mr. FRIEDMAN. Mr. Chairman and members of the Committee,
thank you for providing me with the opportunity to share my views
as an outfitter guide. For 30 years I have earned a living on Na-
tional Forest, BLM, and National Park Service lands. My company,
Adventure Partners, has a dozen full-time employees and many
more seasonal staff. We hold commercial use authorizations, CUAsS,
in Grand Canyon National Park, Zion, Glen Canyon National
Recreation Area, as well as special recreation permits in Grand
Staircase-Escalante National Monument, Vermillion Cliffs National
Monument, Utah and Arizona strip BLM lands, Kaibab National
Forest, and Santa Fe National Forest.
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I am also privileged to serve as the guide outfitter representative
on Grand Staircase-Escalante National Monument’s advisory com-
mittee, where BLM staff and an outstanding group of local stake-
holders work together to gather information and develop rec-
ommendations concerning the use and management of the monu-
ment. This is no easy task, as the monument’s very existence re-
mains highly polarized.

Mr. Chairman, I would like to take a moment to encourage Con-
gress and the BLM to provide the necessary base funding for full-
time operation of BLM visitor centers located in Cannonville,
Escalante, Kanab, and Big Water, Utah. These facilities and their
knowledgeable, friendly staffs are vital to the area. They provide
much-needed interpretive services, access to tourism information,
and local seasonal employment.

Economic opportunity is always central to any conversation
about recreation on Federal lands. The public’s appetite for guided
activities continues to grow, along with the frequency of requests
by entrepreneurs for CUAs and SRPs to serve this demand. The
trajectory of use requires land managers to display extraordinary
vision, leadership, and a can-do attitude to achieve responsiveness
and efficiency, while balancing conservation and tourism.

From my perspective as an outfitter and guide, I would like to
share several challenges which Congress and land management
agencies need to address if small businesses are going to effectively
meet the public’s expectations for commercial recreation.

The BLM, Forest Service, and Park Service are required by the
National Environmental Policy Act to analyze any land use author-
ization occurring on public lands, including management of com-
mercial use requests. Every commercial permit application is re-
quired to undergo a determination of NEPA adequacy, which may
be as simple as reviewing the proponent’s operating plan and pro-
posed areas of use. These applications pile up on the desks of recre-
ation specialists. Regulations dictate processing them within 180
days.

If the field office cannot fulfill or complete all the necessary steps
of use authorization within this time frame due to workload prior-
ities, then no commercial use will be granted. This scenario effec-
tively creates a permit moratorium. Increasingly, land managers
are required to initiate a programmatic environmental assessment
for allocation of commercial use. This is a tiered, over-arching
study with the ultimate goal of streamlining and simplifying the
issuance of permits.

I have recently participated in this process at two national monu-
ments with very different outcomes. In the case of Vermillion Cliffs
National Monument, 3 contentious years of scoping and analysis
produced a 130-page document filled with largely arbitrary and ca-
pricious commercial use allocations, and a very blunt management
tool. It was based on de facto, cookie-cutter-style of decision-mak-
ing, rather than reflecting on-the-ground reality.

On the other hand, Grand Staircase-Escalante National Monu-
ment’s recreation staff produced a programmatic EA in less than
2 years. This document utilized a site and problem-specific ap-
proach to managing commercial operations.
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The key to success was embracing the concept of adaptive man-
agement, a flexible decision-making process which treats plans and
activities as working hypotheses, rather than final solutions to
complex problems. Adaptive management emphasizes stakeholder
participation, helps resource managers maintain flexibility in their
decisions, and leaves open future allocations of commercial and
public use to ongoing analysis. It also reduces the necessity of bur-
dening small business with cost recovery by streamlining permit
evaluation processes.

I would encourage Congress to press all Federal land agencies to
place a much greater emphasis on adaptive management whenever
possible, and tackling increasingly time-consuming and contentious
recreation planning.

In conclusion, recreation is rapidly superseding traditional uses
on public land. In many parts of the country, recreation has become
the primary economic engine. As such, it needs to be administered
in a practical and sustainable way. Recreation can no longer be an
after-thought. Land managers are simply overwhelmed by work-
loads associated with mandated regulations and lack the efficiency,
agency leadership and culture of innovation required to succeed.

My clients are not merely consuming a product, they are discov-
ering and becoming a constituency of a place. As outfitters and
guides, we are inspired by these lands, and want to share our
knowledge and passion while simultaneously protecting our liveli-
hoods and way of life. We understand our guests, like non-commer-
cial users of public lands, need to be accountable for their impacts
and, when necessary, regulated on actual changes on the ground.
% ha(live always considered it a privilege to make my living on public
ands.

And again, want to thank you, Mr. Chairman and the Com-
mittee, for this opportunity to share my thoughts.

[The prepared statement of Mr. Friedman follows:]

Statement of Michael Friedman,
Managing Partner, Adventure Partners, LL.C

Mr. Chairman and members of the Committee, thank you for providing me with
the opportunity to share my views as an outfitter and guide. For thirty years I have
earned a living on National Forest, BLM and National Park Service lands. My com-
pany, Adventure Partners, has a dozen full time employees and many more seasonal
staff. We hold commercial use authorizations (CUAs) in Grand Canyon National
Park, Zion National Park and Glen Canyon National Recreation Area, as well as
Special Recreation Permits (SRPs) in Grand Staircase-Escalante National Monu-
ment, Vermillion Cliffs National Monument, Utah and Arizona Strip BLM Lands,
Kaibab National Forest, and Santa Fe National Forest.

I am also privileged to serve as the Guide and Outfitter representative on Grand
Staircase-Escalante National Monument’s Advisory Committee, where BLM staff
and an outstanding group of local stakeholders work together to gather information
and develop recommendations concerning the use and management of the Monu-
ment. This is no easy task as the Monument’s very existence remains highly polar-
ized. In the midst of this ongoing controversy, guide services are playing an ever
expanding role in the economic fabric of gateway communities, who increasingly de-
pend on tourism dollars for their tax base and job creation. Mr. Chairman, I would
like to take a moment to encourage Congress and the BLM to provide the necessary
base funding for full-time operation of BLM visitor centers located in Cannonville,
Escalante, Kanab and Big Water, Utah. These facilities and their knowledgeable,
friendly staffs are vital to the area, as they provide much needed interpretive serv-
ices, access to tourism information and local seasonal employment.

Economic opportunity is always central to any conversation about recreation on
federal lands. The public’s appetite for guided activities continues to grow, along
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with the frequency of requests by entrepreneurs for CUAs and SRPs to serve this
demand. This trajectory of use requires land managers to display extraordinary vi-
sion, leadership and a “can-do” attitude to achieve responsiveness and efficiency
while balancing conservation and tourism. The demographics of our business are
compelling. At age sixty-two you can purchase a lifetime pass for ten dollars which
allows free entry and discounted camping in over two thousand federal recreation
sites. Every day over ten thousand Americans become eligible for this benefit, and
a great many are planning to live active, outdoor lifestyles.

From my perspective as an outfitter and guide, I would like to share several chal-
lenges which Congress and land management agencies need to address if small busi-
nesses are going to effectively meet the public’s expectations for commercial rec-
reational opportunities.

NEPA and Adaptive Management

The BLM, Forest Service and Park Service are required by the National Environ-
mental Policy Act (NEPA) to analyze any land use authorization occurring on public
lands, including management of commercial use requests. Every commercial permit
application is required to undergo a Determination of NEPA Adequacy (DNA) which
may be as simple as reviewing the proponent’s operating plan and proposed areas
of use. As these applications pile up on the desks of recreation specialists, regula-
tions dictate processing them within 180 days. If the field office cannot fulfill or
complete all the necessary steps of a use authorization within this time frame, due
to workload priorities, then no commercial use will be granted. This scenario effec-
tively creates a “permit moratorium”. Increasingly, land managers are required to
initiate a Programmatic Environmental Assessment for the allocation of commercial
use. This is a tiered, overarching study with the ultimate goal of streamlining and
simplifying the issuance of permits. I have recently participated in this process at
two National Monuments with very different outcomes. In the case of Vermillion
Cliffs National Monument, three contentious years of scoping and analysis produced
a hundred and thirty page document, filled with largely arbitrary and capricious
commercial use allocations and a very blunt management tool. It was based on a
defailcto, cookie cutter style of decision-making rather than reflecting on the ground
reality.

On the other hand, Grand Staircase-Escalante National Monument’s recreation
staff produced a Programmatic EA in less than two years. At sixty-seven pages in
length, this document utilizes a site and problem specific approach to managing
commercial operators. The key to their success was embracing the concept of
“Adaptive Management”—a flexible decision making process which treats plans and
activities as working hypotheses rather than final solutions to complex problems.
Adaptive management emphasizes stakeholder participation, helps resource man-
agers maintain flexibility in their decisions and leaves open future allocation of com-
mercial and public use to ongoing analysis. It also reduces the necessity of bur-
dening small business with cost recovery by streamlining the permit evaluation
process. I would encourage Congress to press all federal land agencies to place a
much greater emphasis on Adaptive Management, whenever possible, in tackling in-
creasingly time consuming and contentious recreation planning.

This circles back to economic opportunity. In the case of Grand Staircase-
Escalante National Monument, seventy-eight percent of issued guide and outfitter
permits are operated by local and regional businesses!. These companies create
jobs. They are advocates for land conservation, skilled practitioners of leave-no-trace
ethics and often report resource abuse to the BLM for enforcement action. Pre-
maturely allocating finite commercial use, as was the case in Vermillion Cliffs Na-
tional Monument’s Programmatic EA, can have the unintended consequence of tying
the hands of land managers, creating permit exclusivity and ultimately limiting the
public’s choice based on the value and quality of a guided experience.

National Land Conservation System and Recreation

When Congress authorized the National Land Conservation Act in 2009, it legisla-
tively formalized a BLM policy shift which began with the proclamation of Grand
Staircase Escalante National Monument, the first BLM unit to hold NLCS designa-
tion. I want to emphasize the importance of expressly naming “recreation” as a stat-
ed value in any future authorizing language creating an NLCS area. In addition,
recreation needs to be recognized within the accompanying EIS analysis and Man-
agement Plan.

Failing to acknowledge this essential value comes at a financial and opportunity
cost to guides, outfitters and the general public; as the subsequent implementation

1GSENM, Environmental Assessment, DOI-BLM-UT-0030-2011-0002—-EA
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of NEPA makes it progressively more controversial, costly and time consuming to
manage recreation and stimulate tourism. The ambiguous language put forward in
many of these designations and associated management plans, particularly in the
absence of a flexible management tool like adaptive management, is causing grid-
lock within our field offices. We all hold passionate views on the highest and best
use of public lands, but it seems increasingly that outfitters and guides are trapped
in the middle of these legislative and regulatory debates.

NLCS units are created to conserve, restore or enhance their unique and special
resources, while serving as playgrounds for the recreating public and a critical
source of economic activity for businesses and communities. To achieve this seem-
ingly contradictory goal, we must continue to embrace a multiple use approach to
management, and seek out real world solutions to this dual objective of conservation
and economic development.

Conclusion

In conclusion, recreation is rapidly superseding traditional uses on public land,
and in many parts of the country has become the primary economic engine. As such,
it needs to be administered in a practical and sustainable way. Recreation can no
longer be an after-thought. Land managers are simply overwhelmed by the work
load associated with mandated regulations, and lack the efficiency, agency leader-
ship and culture of innovation required to succeed.

My clients are not merely consuming a product, they are discovering and becom-
ing the constituency of a place. As outfitters and guides, we are inspired by these
lands and want to share our knowledge and passion, while simultaneously pro-
tecting our livelihoods and way of life. We understand our guests, like non-commer-
cial users of public lands, need to be accountable for their impacts and when nec-
essary regulated based on actual changes on the ground.

As you have heard, running a guide service in the twenty-first century requires
a broad understanding of public policy and complex regulatory directives; it’s no
longer a few backpacks and a first aid card. I have always considered it a privilege
to make my living on public lands, and again want to thank you Mr. Chairman and
the Committee for this opportunity to share my thoughts.

Mr. McCLINTOCK [presiding]. Great. Thank you very much, Mr.
Friedman.

Our next witness is Mr. Sutton Bacon of the Nantahala Outdoor
Center. Mr. Bacon, you have 5 minutes.

STATEMENT OF SUTTON BACON,
NANTAHALA OUTDOOR CENTER

Mr. BAcoN. Thank you very much. My name is Sutton Bacon. I
am from Asheville, North Carolina. And I am the CEO of the
Nantahala Outdoor Center. I am also on the Board of Directors of
the Outdoor Industry Association.

NOC was founded in 1972, and we are one of the Nation’s largest
outdoor recreation businesses, operating under special use permits
in 12 National forests and parks. Through our activities and re-
sorts, we introduce over a million Americans to the outdoors every
year. We also employ over 1,000 employees.

NOC is located high in the rugged mountains of Western North
Carolina, at the intersection of the Nantahala River and the Appa-
lachian Trail in the Nantahala National Forest. And, like so many
other small, rural communities, our economy has suffered im-
mensely through the recession. However, our small community has
fully embraced the notion that our public lands are the pathway to
a growing and sustainable prosperity, a type of prosperity that can-
not be outsourced overseas, and is rooted in the value of experi-
encing these places directly.

Swain County’s new economy is an experience-based economy,
and it is because of the vibrant public-private partnership we have
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between the outfitter guides, the Forest Service, Duke Energy,
which supplies water on the river, and Swain County. According to
the OIA, as we heard earlier, Americans spend $646 billion per
year on outdoor recreation. And in North Carolina alone it is 519
billion. Those numbers are so staggering and, in some ways, hard
to grasp.

So, what does that mean at a local level in a small, rural commu-
nity like ours? The economic impact of outdoor recreation on the
Nantahala River is an $85 million-per-year industry supporting
over 1,000 jobs. Over 20 percent of employees, all workers in our
community, are employed because of the outdoor recreation econ-
omy. None of this economic revitalization would happen without
our public lands.

And we, as a business, believe in the outdoor recreation economy,
and have directed significant investments toward it. In fact, we
have invested over $10 million in capital in support of our outfit-
ting operations on public lands. We have grown at a 15 percent
compounded annual growth rate since the recession, and added
over 200 jobs.

Unfortunately, the Federal Government doesn’t approach lands
management and investment through the same business lens. The
outdoor industry, as a whole, grew at a 5 percent growth rate dur-
ing the recession, while most industries contracted. If the govern-
ment took a business-style profit-and-loss approach to land man-
agement, it would take notice of the powerful financial dividends
from the $646 billion recreation economy in concert with the
healthy, positive growth rates of our industry. It would then invest
capital in our Nation’s recreation infrastructure to help fuel future
growth and enhance these financial returns even further.

In order to sustain this thriving and successful and sustainable
recreation economy, there are three primary requests I have. One,
Congress must endorse a national outdoor recreation system with
increased investments in all agency recreation budgets. Two, we
must fully fund the land and water conservation fund, especially
the stateside program that allows for investments in fundamental
recreational infrastructure. And, three, we must definitively parti-
tion off the exorbitant and unpredictable cost of fire suppression
from impacting our agency recreation land and habitat protection
budgets.

Now, all of that being said, our Nation is facing, as we all know,
a very serious budget and debt crisis. And simply requesting from
Congress that it increase the funding of Federal recreation pro-
grams is not the only solution, nor is it practical. The government
cannot and should not do it alone.

First, we must seek a holistic, comprehensive approach that
reaches out to the private sector and the outfitter guide commu-
nity. Private partners can further the interpretive and recreational
mission of the Agency, enhance guest services and social experi-
ence, invest in the infrastructure, market to new and diverse audi-
ences, and generate jobs.

For example, there is nationwide demand for front country devel-
oped multiple-experience recreation, similar to what the ski areas
are doing through the Ski Area Recreation Opportunity Enhance-
ment Act, which this Committee brought forward. However, Con-
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gress and the Forest Service must develop a 21st century conces-
sion model that can invite private investment and other non-ski
area lands to redevelop and rejuvenate developed front-country
recreation areas and close-to-home settings.

And in fact, we at NOC are exploring partnership concepts with
the Cherokee National Forest to revitalize the Ocoee Whitewater
Center, site of the 1996 Olympic kayaking events, but largely dor-
mant since, to restore waterflows, international events, and eco-
nomic impact to that facility. We are making great progress with
our local forests, but it is clear the Forest Service lacks a defined
ianc} stéeamlined pathway to effectuate private investment on pub-
ic land.

Second, I will echo the comments previously that the Agency also
struggles with a shortfall of skilled special-use permit administra-
tors and professionals. One potential solution is to incentivize our
local forests to partner with the private sector through fee reten-
tion. For example, allow a local forest to retain as many locally
generated fees as possible, as long as they are then reinvesting a
meaningful portion of those receipts back into permit administra-
tion. This would greatly enhance the availability of high-quality
outfitted services on public lands.

And finally—I know I am running late on time—this Committee
should lead the conversation on establishing a recreation culture
within our agencies. We need to foster a culture shift, whereby out-
door recreation, healthy Americans, and prosperous rural econo-
mies are considered agency mandates, missions, and mantras.
Thank you very much.

[The prepared statement of Mr. Bacon follows:]

Statement of Sutton Bacon, Chief Executive Officer, Nantahala Outdoor
Center; Board of Directors, Outdoor Industry Association, Bryson City,
North Carolina

Introduction

Mr. Chairman, Ranking Member Grijalva, and members of the Committee, thank
you for the opportunity to testify before you today. My name is Sutton Bacon, and
I am the Chief Executive Officer of the Nantahala Outdoor Center. Established in
1972, NOC is an outdoor recreation company located at the intersection of the Appa-
lachian Trail and the Nantahala River in the Nantahala National Forest in Swain
County, North Carolina. Originally a roadside inn, the company has evolved into
one of the largest outdoor recreation companies in the nation. We are also one of
Western North Carolina’s largest employers with approximately 250 full-time em-
ployees and over 1,000 employees during peak season.

Over one million guests visit NOC annually to embark on a diverse collection of
over 120 different river and land-based itineraries predominantly on public lands,
learn to kayak at NOC’s world-renowned Paddling School, travel abroad to foreign
countries with NOC’s Adventure Travel program, shop at one of our LEED-certified
flagship retail stores, or enjoy NOC’s resort amenities including our three res-
taurants and multi-tiered lodging. Each year, NOC guests paddle over one million
river miles on federal lands, enough for two voyages to the moon and back. NOC
has recently been recognized as “The Nation’s Premier Paddling School” by The New
York Times, “Best Place to Learn” by Outside Magazine, and as “One of the Best
Outfitters on Earth” by National Geographic ADVENTURE. In addition, 22 Olym-
pians, including two Olympic Gold Medalists, have called NOC home.

Through our programming, we strive to educate and engage adventure-seekers
through dynamic, world-class instruction and tours on some of the world’s most
beautiful whitewater rivers and landscapes. We are committed to sharing our pas-
sion for the outdoors and our penchant for exploration with our guests. Our employ-
ees share a common vision of keeping NOC a dynamic, enjoyable, and successful
place to work and of participating actively, considerately, and sustainably in the
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communities in which we operate. We firmly believe in the triple bottom line of peo-
ple, planet, and profits.

My testimony today will discuss how our nation’s public lands and waterways
offer a pathway for economic prosperity, especially in rural communities. I will ar-
ticulate how NOC and our partners have established a vibrant public-private part-
nership in the Nantahala National Forest. I will discuss the present challenges at
a federal level in actualizing additional opportunities for recreational access and eco-
nomic impact through the outdoors. Finally, I will provide some solutions I feel can
assist the federal government in fostering enhanced partnership opportunities in
this difficult economic and budget environment.

Public-Private Partnerships and Rural Economic Development

NOC is located high in the rugged mountains of Western North Carolina in a
small county with a population of 14,000 and a county seat of only 1,400 residents.
Like so many other small, rural communities, our economy has suffered immensely
through the recession. We continue to suffer from the loss of traditional manufac-
turing jobs to international outsourcing, as textile, garment, and furniture plants
continue to close. Our housing and construction industries have collapsed. And
Swain County suffers from one of the highest unemployment rates in North Caro-
lina (19.0%) and an equally-disturbing rate of poverty (22.5%). A recent study indi-
cated that 19.9% of Swain residents faced “food insecurity,” in other words, not
knowing from where their next meal would come.

Approximately 88% of Swain County is federally-owned, such as the Nantahala
National Forest and Great Smoky Mountains National Park. Some might say that
our current economic situation is exacerbated by these large federal land holdings
diminishing our tax base. However, nothing could be further from the truth. In fact,
our small community has fully embraced that our public lands and waters are the
pathway to a growing and sustainable prosperity—a type of prosperity that cannot
be (iutsourced overseas and is rooted in the value of experiencing these places di-
rectly.

Swain County’s new economy is an experience-based economy. Whereas extraction
and manufacturing industries have come and gone, our public lands boast a wealth
of waterways, trails, and recreation areas, making Swain County a popular destina-
tion for outdoor enthusiasts. In fact, while our local manufacturing base continues
to contract, the region’s outdoor-based tourism economy has seen exponential
growth, as has interest in tourism re-development, the enhancement of existing pub-
lic-private tourism product, and the utilization of tourism-related natural resources
in an environmentally-sensitive manner. Human-powered outdoor tourism is the
backbone of our future.

Our community recognizes the importance of activating public-private partner-
ships with our natural resources to affect rural economic development. The collabo-
ration we have amongst the outfitting community, the U.S. Forest Service, Duke
Energy, and Swain County is worthy of examination and even imitation. These di-
verse organizations all manage and utilize the Nantahala Gorge and work together
every day to share the resource with hundreds of thousands of paddlers, hikers, and
bikers, to meet the energy needs of our region, and to maintain the forest’s healthy
local ecosystem. Our collaboration is based on trust, mutual respect and admiration,
open communication, and alignment.

I can cite numerous examples of how this stakeholder group collaborated and com-
promised for the benefit of our community and our forest user groups, from a dec-
ade’s-long FERC relicensing project that ensured consistent water flows on the
Nantahala to a successful bid to host the 2013 World Freestyle Kayaking Champion-
ships to collectively mitigating drought conditions to participating actively in the
new forest planning process. The impact of our continual collaboration enhances our
river and forest’s reputation, informs the investments we make in our communities,
and contributes to the branding and positioning of our entire region as an inter-
national destination for active outdoor enthusiasts.

At a national level, we all recognize the economic impacts of outdoor recreation.
According to a recent study by the Outdoor Industry Association, Americans spend
$646 billion on outdoor recreation every year. This is twice as much as they spend
on pharmaceuticals or cars. Outdoor recreation creates $40 billion in federal tax rev-
enue and $40 billion in state and local tax revenue. And, over six million Americans
are directly employed by outdoor recreation providers, retailers, manufacturers, out-
fitters, and guides. In North Carolina, outdoor recreation generates $19 billion in
consumer spending and supports 192,000 jobs.

The national and state numbers are staggering and in some ways hard to grasp.
But, what does that mean at a local level, in a rural community such as Swain
County? Several years ago we commissioned a study from Western Carolina Univer-
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sity to quantify the economic impact of the Nantahala Outdoor Center and public
outdoor recreation on the Nantahala River. The researchers calculated that the di-
rect annual economic impact from the Nantahala was $62 million with another $23
million of indirect economic impact, for a total annual contribution of over $85 mil-
lion to our local economy—while employing directly and indirectly supporting over
1,000 full-time jobs in our community. If you then compare that number to the total
workforce in Swain County, it can be said that 20% of Swain County workers are
now employed due to the outdoor recreation economy.

None of this economic and civic revitalization would happen without our cherished
public lands and waters. Our guests travel from all over the world to experience our
mountains, rivers, and forests in a direct and meaningful way. The jobs created by
using our natural resources to provide experience rather than extraction cannot be
outsourced. As long as the health and integrity of our lands and waters are main-
tained, these jobs will never go away.

Challenges Inherent to Fully Activating the Outdoor Recreation Economy

In a time filled with economic uncertainty nationwide, instead of hunkering down,
NOC has been boldly embarking on a number of new initiatives we firmly believe
will transform our company. We have invested nearly $10 million of capital in the
last three years in support of our outfitting operations on federal lands. We believe
in the power of the outdoor recreation economy, and we have seen significant finan-
cial dividends from it. Since the recession, NOC has grown at a compounded annual
growth rate of nearly 15% and added over 150 jobs, with plans to increase employ-
ment again in 2013. For a mature, 40-year old business in such a remote rural area,
we are proud of our business growth.

Unfortunately, the federal government does not approach public lands manage-
ment and investment through the same business lens. The outdoor industry on a
national basis grew at a 5% growth rate during the recession while many if not
most other industries contracted. Americans value recreation and having quality
spaces to get outside and recreate, especially in these trying economic times. If gov-
ernment took a business-style profit and loss approach to land management, it
would take notice of the significant financial dividends from the $646 billion outdoor
recreation economy along with the healthy, positive growth rates of the industry.
It would then invest significant capital into our nation’s outdoor recreation infra-
structure to fuel future growth and enhance financial returns, just as NOC and
many other outdoor businesses have invested their own capital into this growing
segment.

However, the future of recreation lands and waters is neither protected nor vest-
ed. The nation’s outdoor recreation economy depends primarily on the integrity, pro-
tection and stewardship of our natural resources, but it also depends on funda-
mental recreational infrastructure, including parks, trails, and open spaces nec-
essary to enjoy places both remote and close to home. America’s public lands and
waters are to the outdoor recreation industry what highways are to the transpor-
tation industry, or power lines to the energy industry—absolutely critical infrastruc-
ture that requires recognition and funding. For example, the USFS recreation budg-
ets—both nationally and locally—are declining at an alarming rate. Trails, camp-
grounds, and recreation sites close every day, and the funding to manage others is
evaporating. Our rangers are doing more with less and are having to cut important
services from interpretative programming for children to basic trash collection along
our river corridors. When the outdoors is such a critical economic driver for our
country, these cuts are impacting visitor experiences and will, over time, turn visi-
tors away.

Where I live, we are known for the Great Smoky Mountains National Park. How-
ever, millions more people visit the three National Forests that surround the Great
Smoky Mountains National Park—the Nantahala, Pisgah, and Cherokee National
Forests—than the GSMNP itself. These National Forests have remarkable public
recreation venues, wilderness areas, and treasured landscapes that rival if not
soundly exceed what the GSMNP offers. Yet, when our Forests had to close trails
and limit recreation areas due to budget cuts and the sequester, they did not receive
nearly the national media attention and public outcry as the closures in the Smokies
and other iconic National Parks around the country. Nonetheless, cuts in those Na-
tional Forests will impact far more visitors and local economies. It is crucial that
we elevate the discourse around funding shortfalls in our National Forests to the
same level as our National Parks, as they are of equal importance.

Today, this Congress and the Forest Service allocate roughly $300 million dollars
to manage recreation on 193 million acres. That equates to about $1.50 an acre.
Amazingly, there is good news here. With that investment, Forest Service lands and
waters host an amazing array of world-class recreation on which NOC is able to pro-
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vide a spectrum of recreational opportunities, from world-class extreme whitewater
rivers to relaxed, family-oriented float trips to wilderness-oriented Wild and Scenic
excursions. However, in order to sustain this thriving, unique, and sustainable out-
door recreation economy, Congress must fully fund a national outdoor recreation
system with investments in all agency recreation programs, it must fully fund the
Land and Water Conservation Fund—especially the stateside program—that allows
for fundamental recreation infrastructure investment, and we must partition the ex-
orbitant and unpredictable costs of fire suppression from impacting our agency
recreation, habitat protection, and public lands health budgets.

Comprehensive Solutions to Foster the Outdoor Recreation Economy

All of this said, we all know that our nation is facing a serious budget and debt
crisis. Simply requesting from Congress that it increase funding of federal recre-
ation programs is not the only solution nor is it practical. Instead, we must seek
a holistic, comprehensive approach—inclusive of the private sector—in order to fully
actualize the potential economic benefits of outdoor recreation. By replicating in
other places the public-private partnership model on the Nantahala, we can put
more Americans to work, especially in rural areas, we can provide Americans more
close-to-home access to their public lands, and we can create a guest-centric ap-
proach to our public lands whereby we are managing them to meet the changing
desires, demographics, and geographies of our nation.

America is changing. In order for our natural resources to remain relevant, we
must examine the outfitted public and who they are. For example, we are wit-
nessing the aging of adventurous baby boomers who built the outdoor recreation
business decades ago. They still want to stay active and outdoors but with softer
recreation. We are experiencing declining participation rates in outdoor recreation
from the millennial generation, who are bombarded with technology and distrac-
tions. 80% of Americans now live in urban settings, often with limited access to or
knowledge of the outdoors, and we are faced with a dilemma of how to reach this
audience and introduce a new generation to their inheritance.

Resources like our southern forests—located near major population centers with
compelling developed recreation opportunities already within—are positioned
squarely at these changing demographics. Americans increasingly seek and demand
ready access to recreation experiences, professional guides and rental equipment
that are off-the-shelf and close to their homes. Multiple-experience, developed recre-
ation areas in front-country settings represent the future reality to reach new audi-
ences. There is nationwide demand for this style of front-country developed recre-
ation. Facilitated through the Ski Area Recreation Opportunity Enhancement Act,
a bill sponsored by this committee and which passed the House unanimously, ski
areas are moving assertively toward this approach.

Likewise Forest Service must develop a 21st century concession model that can
address and, most importantly, fund evolving guest desires and expectations on pub-
lic lands. Rejuvenating existing developed recreation sites can be both costly and
ambitious. Without even funds to address even the most critical backlogged mainte-
nance, the Forest Service must create streamlined pathways to encourage willing,
local partners to invest private-sector capital, resources, and expertise on public
lands. These partners can further the interpretive and recreational mission of the
agency, enhance guest services and social experiences, invest in core infrastructure
and address deferred maintenance, market to new audiences, and create jobs and
rural economic development.

In fact, we are collaborating with Cherokee National Forest on partnership con-
cepts to revitalize the USFS Ocoee Whitewater Center, site of the 1996 Olympic
kayaking events but largely dormant since. We are working with the agency, local
partners, and the TVA to restore water flows, host international events, invest in
recreation and guest facilities, assist the local Forest with funding shortfalls, and
catalyze significant economic development and job growth just as we have done on
the Nantahala. We are making great progress, but it is clear that the agency lacks
a defined pathway to effectuate impactful change at a local level without incurring
substantial costs to either the local forest or potential partner.

To that end, our local forests must also have the ability to retain as many locally-
collected fees as possible to provide for maximum local economic and forest impact.
The agency also struggles with a shortfall of skilled special use permit professionals
and an intense and growing backlog of permit requests. One potential solution is
for the local forest to retain all permit receipts so long as they are then reinvesting
those receipts into permit administration to enhance public access to our forests as
well the availability of high-quality outfitted services. While potentially controver-
sial, the agency must focus on localized revenue generation activity to address agen-
cy funding gaps. If forest managers are incentivized through fee retention to sen-



23

sibly partner with the private sector and outfitting community, the localized rural
economic impacts of each forest will be greatly enhanced.

Another critical issue facing our National Forests is branding and communication.
As previously mentioned, the three National Forests surrounding the Great Smoky
Mountains National Park attract substantially more visitors annually than does the
Park itself. However, these beloved forests have little name recognition and no
friends groups supporting the forests. This is because the Forest Service provides
protection, management and enhancement of its resources, but it does not bestow
an identity or a sense of place. This is critical. The Smokies gateway communities
thrive off the Smokies’ reputation, and the Park’s admirers rally around this iden-
tity. In fact, the sense of place relative to the Smokies is so significant than many
visitors to our National Forests think that all of our mountains here are “in the
Smokies.” Cultivation of identity and communication of value are specialties of the
National Park Service, and they have created self-sustaining momentum.

With better branding, our agencies can do much more to reach out to their gate-
way communities. In the Southeast, the economies of our gateway communities to
our national parks and forests are booming. The reason that guests visit destina-
tions such as Gatlinburg, Tennessee and Asheville, North Carolina is because of
their connection to nearby public treasures. Therefore, the Forest Service should
consider a program branding its exemplary recreation areas and treasured land-
scapes as premier venues for human-powered recreation, conferring a special status
to specific locations that gateway communities can rally behind. These communities
should be relied on to help promote their local natural resources and play an active
role in introducing forests and active outdoor recreation to new audiences. Having
location-specific identities and shareback programs (using, for example, the Ski Con-
servation Fund as a model) whereby visitors to gateway communities can directly
invest in these forests also make it easier to raise funds and support. Most forest
users have no idea how they can support the Forest Service or if that money will
go to benefit locations that they care about or simply be directed to the Treasury.

Finally, as authorizers, this committee needs to lead the conversation on estab-
lishing a recreation culture, mission, and workforce within the agencies. We need
to foster a culture shift within our agencies to where outdoor recreation, healthy
Americans, and healthy local economies are considered agency mandates, missions
and mantras. The agencies must all support recreation through their land and
water use plans, prioritize recreation to reflect, for example, 21st century demands
for developed, front-country recreation so that the American people have a wide
spectrum of opportunities and experiences on public lands, conducted in a variety
of settings, from river trips to hiking to biking. The goal of this subcommittee
should be to foster that spectrum of opportunities, services, and experiences on fed-
eral lands and waters while providing them in a sustainable manner that formally
recognizes, nurtures, and overtly supports local recreation economies.

Conclusion

In these trying economic times, it is clear that Americans need more than ever
the physical, emotional, and psychological benefits that human-powered outdoor
recreation provides. Another OIA research project showed that 80% of Americans
feel that they are happier, have better family relationships and less stress in their
lives when they engage in outdoor recreation. Anecdotally, during the recession, we
have seen more hikers pass through NOC on the Appalachian Trail than we have
in years.

Our own internal research over the last 40 years indicates whenever there is eco-
nomic uncertainty or a precipitous rise in gas prices, our guest numbers increase.
This affirms the importance of human-powered outdoor recreation during difficult
times. We take this charge seriously and appreciate our guests’ confidence in our
ability to deliver these authentic outdoor experiences. We also take seriously our
ability to create jobs and positively impact local economies in need, especially in
rural areas such as ours. The jobs we are creating through the outdoor recreation
economy can never be outsourced so long as we have open spaces, healthy forests,
free-flowing rivers, and recreation infrastructure.

I truly appreciate this invitation to speak with you today. Thank you for your at-
tention, and I would be pleased to answer any questions you may have.

Mr. McCLINTOCK. Great. Thank you for your testimony. That
completes the testimony of the first panel of witnesses, and we will
now move to questions from the members of the Subcommittee.
And I will begin.
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Ms. Kauffman, let me start with you. I represent the Sierra Ne-
vadas of California. And I have been absolutely inundated by com-
plaints from folks involving both the National Forest Service and
the National Park Service. I have Yosemite in my district. The
Park Service is in the process of proceeding with the plan to re-
move long-standing tourist amenities, including bicycle and raft
rentals, horseback riding.

They are planning to rip out an ice-skating rink at Curry Village
that has been there since the 1920s. Snack shops, swimming pools,
and tennis courts at the Ahwahnee Lodge, just literally hanging a
“Tourists Go Home” sign in the National Park.

In the meantime, the National Forest Service has been employ-
ing activities that range from imposing inflated fees that are forc-
ing the abandonment of family cabins, some of which have been
held for generations; shutting down long-established community
events upon which many of these small and struggling mountain
towns depend for tourism; expelling long-standing grazing oper-
ations on specious grounds; causing damage both to the local econ-
omy and the Federal Government’s revenues; closing long-used
roads, many of which are parts of county road systems that are es-
sential to local residents; and even obstructing county efforts to
provide maintenance from local budgets to keep these roads open;
obstructing the sound management of our forests, creating both se-
vere fire dangers and chronic unemployment.

Are you seeing the same thing in your neck of the woods, there?

Ms. KAUFFMAN. Yes, I think we are. I mean we were just talking
this morning about the Black Rock Desert. And with the new des-
ignation up there, well, they didn’t really close down the ranching
operation, but with closing roads and having more limitations on
where you can take vehicles, yes, it impacted the ranchers quite a
bit, and a lot of them are just quitting.

Mr. McCLINTOCK. This is the National Forest Service, specifi-
cally?

Ms. KAUFFMAN. No, no. This is, I believe, a national monument.
The Black Rock Desert. It is where Burning Man is held, and ev-
erything.

Mr. McCrLINTOCK. OK, so this would be Bureau of Land Manage-
ment.

Ms. KAUFFMAN. Yes. It is public land, that is

Mr. McCLINTOCK. And this is the declaration of, as you say, a
wilderness area? Or a national monument?

Ms. KAUFFMAN. A national monument, I believe, yes.

Mr. McCLINTOCK. That would be under the Antiquities Act of
1906?

Ms. KAUFFMAN. I don’t know, I just know that is something I
have heard about, because

Mr. McCrLINTOCK. Well, I believe the designation of monu-
ments—because we have had a similar situation up in my area,
where the Administration is proposing literally declaring a monu-
ment of a million acres in Modoc County in California—the Antiq-
uities Act was actually originally established to give the Adminis-
tration emergency power to protect newly discovered archeological
sites from raiding. And how that has grown from that very limited
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power to this expansive power asserted by this Administration is
beyond me.

Mr. McFarland, what are you seeing?

Mr. McFARLAND. Along that same lines also, there is a proposal
to possibly make a national monument out of an additional 1.4 mil-
lion acres surrounding Canyonlands National Park. We already
have two national parks, we are blessed to have two national parks
in Moab. But an additional 1.4 million acres is just too much land
to be managed well.

Mr. McCLINTOCK. Are you seeing the same kind of exclusionary
attitude seeping into the management of our public lands as I have
just described in my area?

Mr. MCFARLAND. Very much so. In one instance, in Arches Na-
tional Park, there was one permit for canyoneering guiding hiking
trips in the national park, existed for 2 years. One day they re-
voked that without warning, claiming that they needed to make a
management plan to assess the activity. The consequence of doing
that is that private users, without commercial guides assisting
them, continued to do that activity in those areas, making a huge
negative impact.

They could have, in turn, opted to utilize the experience and
knowledge of that guiding company to help to make the plan. It
has now been 2 years in the planning process, still no permits, no
guiding activities, and still erosion to the natural resource that we
have in the park.

Mr. McCLINTOCK. Thank you. Mr. Friedman, just in 10 seconds,
in your neck of the woods, are you seeing the same attitude?

Mr. FRIEDMAN. I think that this issue of monument proclama-
tions and designations is a growing challenge for the BLM, and it
is something that Congress needs to take a closer look at.

Mr. McCLINTOCK. Great. Thank you. And, Mr. Grijalva?

Mr. GRIJALVA. Thank you, Mr. Chairman. Mr. Bacon, thanks for
testifying today.

Mr. BACON. Yes.

Mr. GRIJALVA. I appreciate your leadership in the industry. You
make a very poignant observation, that the future of recreation
lands and water is neither protected nor vested.

Mr. BACON. Correct.

Mr. GRIJALVA. And having introduced the 21st Century Outdoor
Commission legislation, which I see as the first step in getting a
grasp on how recreation use is changing and where policy needs to
catch up to that change, if you could take a few minutes and talk
about the changes you have seen, both in terms of the clients of
your business, but also broadly across the industry. Any particular
thoughts on how changing demographics are impacting the indus-
try.

Mr. BAcoN. Certainly. I think we all realize and recognize that
America is changing. When you look at the outdoor landscape, the
Baby Boomers who built the outdoor recreation business genera-
tions ago are aging, but they still want to be active. They still want
to be outdoors. But they are aging.

Then we all know the issues in terms of really attracting the mil-
lennial generation and all the distractions that go along with that.
And 80 percent of Americans now live in urban settings and not
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rural settings. So, what I see, from a demographic perspective, is
that we have to look at close-to-home, developed, multi-experience
recreational sites and venues as a remarkable opportunity to at-
tract new audiences that are close to home to our public lands.

Per the previous question, and just to dig in specifically, we are
working on a great initiative on the Cherokee National Forest to
revitalize a close-to-home outdoor recreation facility on the Ocoee
River in the Cherokee National Forest, an hour from our main lo-
cation on the Nantahala.

And it is remarkable, what the ski industries have done, in
terms of looking at it from a holistic, developed recreation ap-
proach, especially through their ski area recreation enhancement
bill. And I think that the Forest Service specifically—they are talk-
ing about partnerships, they want to be partners, but they don’t
have a great pathway to encourage private investment on public
lands because, ultimately, the private sector must step up and help
the Forest Service and all the agencies address the shifting demo-
graphics, market creatively and inventively, which is not a spe-
cialty of the Federal Government in the land management agen-
cies, and try to address agency funding issues and really invest in
the close-to-home outdoor recreation infrastructure to attract urban
audiences from the City of Atlanta, for example, up to the moun-
tains in a close-to-home setting to experience the wonderful inherit-
ance that they have in our public lands.

Mr. GRIJALVA. Thank you very much. Mr. Friedman, you operate
in Utah and Arizona. Both the legislatures in those States passed
legislation that would turn over Federal lands to the State. What
would happen to your business if the Federal lands your business
relies on were turned over to the State of Utah or to the State of
Arizona to be developed primarily for extraction industries?

Mr. FRIEDMAN. Well, I feel that—me, personally—it is important
that the Federal Government continues to manage these public
lands in a responsible and fair way. And I think that there is al-
ways this tension between the State and the Federal Government,
that is never going to go away. And it has just become such a dys-
functional relationship that a lot of the problems that we are facing
as guide-outfitters relates back to that inability of the State and
Federal Government to really communicate in an effective way.

So, I think that your

Mr. GRJALVA. You think this nonpartisan commission that I
have been talking about could address some of those issues that
you brought up?

Mr. FRIEDMAN. Well, I mean, working in Grand Staircase-
Escalante, that is a pretty—like I said, highly polarized environ-
ment. And I do think that commissions and monument advisory
committees, these collaborative efforts, have a lot of potential value
to working through some of these problems.

Mr. GRIJALVA. Yes. I was also going to ask Ms. Kauffman. Do
you think such a commission should look at the liability insurance
requirements that you brought up during your testimony?

Ms. KAUFFMAN. Well, yes. I mean if nobody looks at them and
tries to make an evaluation, I just see everything going up.

Mr. GrRIJALVA. Thank you. I just want, for the record, before I
yield back, the Black Rock Desert-High Rock Canyon Emigrant
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Trail was created by Congress in 2000, not by agency designation
or a Presidential fiat. I yield back.

Mr. McCLINTOCK. Mr. Daines.

Mr. DAINES. Thank you, Mr. Chairman. I represent the State of
Montana. This is a subject very near and dear to my heart. In my
home State our outdoor recreation industry is very, very important
to our economy, as you well know.

Just last week, when we were in recess, I was back home. I
toured different sportsmen groups throughout our State. In fact,
Friday I was at a roundtable with the Rocky Mountain Elk Foun-
dation. In fact, at their world headquarters in Missoula, Montana.
Boone and Crockett, Ducks Unlimited, Trout Unlimited, and then
there is a group called Hellgate Hunters & Anglers Club of Mis-
soula, as well as the Wildlife Federation. I am one who is a fifth-
generation Montanan. I have spent a lot of time above 10,000 feet,
climbed Montana’s highest peak, and I love taking my kids hunting
and fishing. It is part of the heritage I inherited from my grand-
father and my parents and passed on to my kids.

So, as a fifth-generation Montanan, as a passionate sportsman
myself, these are industries that are critical to our way of life in
our State and it is paramount that our Federal Government doesn’t
stand in the way of obstructing our economy.

One of the challenges we face in Montana are the wilderness
study areas. And I was wondering if you could comment—maybe
start with Mr. Friedman—and I saw some other heads nodding, as
well—around how a WSA becomes almost a de facto wilderness.
And I enjoy experiencing the wilderness, I enjoy multiple use. So
this is not a discrediting wilderness. But wilderness study areas,
can you expand on the restrictions to outdoor recreation in WSAs?

Mr. FRIEDMAN. Well, I think that the WSAs present a real chal-
lenge, again, for land managers, for local BLM and Forest Service
offices to try to figure out how to manage recreation in that con-
text.

And that also relates to the National Land Conservation System
designation, as well. Once a piece of land is given the special area
title, and a designation, then it is really important that recreation
is included as a value of that particular unit so that land managers
can actually pursue the NEPA process in a straightforward and un-
obstructed way.

I mean WSAs and LCS lands, they all require an additional level
of scrutiny and analysis in order to be managed. And if recreation
isn’t specifically stated as a purpose and value on those lands, then
it definitely creates major problems for folks like us down the road.

Mr. DAINES. Mr. Bacon, do you have a thought on that?

Mr. BACON. Yes, I agree. I think certainly from a perspective of
multiple use, and recognizing the outstanding recreational values
in many of these wilderness study areas certainly needs to be part
of the conservation relative to them. I think we have some great
national treasures that are in wilderness study areas. Certainly we
are a very pro-multiple-use company. But certainly outdoor recre-
ation in these areas needs to be a part of the mix.

Mr. DAINES. Any other comments from any panelist on WSAs?

[No response.]
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Mr. DAINES. I also want to talk a bit about the length of time
it takes for Federal agencies to issue recreation permits. How much
of these delays do you think can be attributed to NEPA analysis
or the threat of litigation from fringe groups? Who would like to
take that question?

Mr. BACON. I would say, NEPA is a complex piece of legislation.
It has its merits and its downfalls. Certainly, I think from our per-
spective and working with our land managers, they each have a
different perspective on NEPA and how it applies and a different
sensitivity to threats of litigation from environmental groups.

Certainly, it does present a challenge when we are looking at, for
example, like I have testified earlier to, developed recreation areas,
existing developed recreation areas. On the Ocoee project I have
mentioned where we are looking at literally just taking over, poten-
tially, a visitor’s center that is already there, it was the site of the
Olympic Games. The local forest personnel is saying that the
NEPA analysis would be $2, $3 million, 2 to 3 years’ worth of anal-
ysis, when we are doing something much less invasive than having
20,000 people there for the Olympics.

So, I think it does present a challenge, and I think the Agency
needs a streamlined process for NEPA to be able to issue outfitter
guide permits, be incentivized to have private sector investment on
public lands, and do so in an

Mr. DAINES. And who is paying that $2 to $3 million for that
NEPA review?

Mr. BAcoON. That would be the private business looking at poten-
tially partnering with the Forest Service on a project with no guar-
antees that the special use permit would be issued.

Mr. DAINES. OK, Mr. Friedman, just maybe answer that and
then I am out of time.

Mr. FRIEDMAN. Yes. No, I think that it really varies from office
to office and from staff person to staff person. Some land managers
overreach in how they approach the NEPA process. They try to
take in too much information, and they end up with a, like I said
in my statement, kind of a cookie-cutter product versus something
that allows them flexibility. So I think adaptive management and
the application of adaptive management is a really key point here
to make this all run more efficiently, because NEPA isn’t going to
go anywhere.

Mr. DAINES. Thank you.

Mr. BisHOP [presiding]. Mr. McClintock, did you have a chance
to ask questions?

Mr. McCLINTOCK. I did, thank you.

Mr. BisHOP. Let me just pose a couple very quickly, if I could.

Mr. Lindsey, you are an insurance guy, and insurance companies
benefit by bigger policies. You seem to be testifying against your-
self in requiring these increases. Wouldn’t that be a benefit to you?
And why are you so adamant that this is one of the things that
are moving us in the wrong direction?

Mr. LINDSEY. Well, if you look back at history, in 1985, 1986,
Congress, or the National Park Service, actually, waived the insur-
ance requirement for Grand Canyon Outfitters, because nobody
would insure them. And so the insurance market is very unstable,
especially in these small recreational classes. Companies come and
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go. Many of the companies that have offered coverage historically
have gone broke, leaving outfitters and the government exposed.

Some admitted insurance companies have guarantee funds, but
the limit on those guarantee funds is $300,000.

Mr. BisHOP. So what you are telling me is there is a tipping
point in all this stuff.

Mr. LINDSEY. Correct.

Mr. BisHoP. At which you actually create more harm than you
create good, as you are going up the scale.

Mr. LINDSEY. You create huge instability by having the limits go
up and down.

Mr. BisHOP. The Canadian Park System has about the same
range of public activities as we do. Do you or maybe anyone else
on the panel know what kind of insurance companies coverage is
required in Canada?

Mr. LINDSEY. Well, we have actually provided coverage for the
Canadian Mountain Guides Association in the past. And in Canada
they don’t have the legal system that we have here. They don’t
have the same medical system that we have here. So, I mean, the
coverage up there is much less expensive because of the litigation
system.

Mr. BisHOP. Bad one, though. Mr. McFarland, you spoke about
the Salt Flats Recreation Area and the ability of working together
in that particular—with the people working together to create
something that was very positive. In your opinion, is that a struc-
tural situation, or is that the personalities working together? Is
this a personality issue or a structural issue?

Mr. MCFARLAND. It is a structural issue. The structure that was
implemented has created positive personalities.

Mr. BisHOP. So the structure of having that cooperation actually
put forth in that direction. But one of you—maybe it was Mr.
Friedman—was talking about Vermillion Cliffs before.

Mr. FRIEDMAN. Yes.

Mr. BisHOP. Was that you?

Mr. FRIEDMAN. Yes.

Mr. BisHOP. That came up with an entirely different result as
Grand Staircase.

Mr. FRIEDMAN. Correct.

Mr. BisHOP. Is that simply because of personality, or was there
a structural cause that created that difference of decision?

Mr. FrRIEDMAN. I think it was leadership, absence of direction
from either the monument manager, or maybe from the Wash-
ington office, about how to approach this programmatic environ-
mental assessment process.

In Grand Staircase, the recreation planner there took a more
open approach to managing the monument using adaptive manage-
ment, again, as a tool to not tie their hands, as far as how they
are going to deal with allocations of use. And, for some reason,
Vermillion Cliffs chose to try to come up with some specific limits
without really looking at what was really happening on the ground.
I can’t really explain why they chose to go that route.

Mr. BisHOP. I appreciate you going in that particular direction.
I think one of the things the State of Utah did and the Governor
did with his outdoor recreation vision is simply try to recognize
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that places like Utah, for example, is a public land State, it is al-
ways going to be a public land State. The issue is not whether it
is public lands, but who is actually making the decisions on those
public lands. Is it made by people who are there locally, or is it
going to be made by people here in Washington? That is the kind
of situation I think you have identified some ways in which, based
on personality, but perhaps by the structure of how we create those
things, you can produce a better product.

I will just ask Ms. Kauffman, just in the last question I have,
you talked about kind of the options either being big companies
taking all those areas or your services being dropped. Which do you
think is the more likely approach? Will big companies step in and
do this? Or are we just going to lose services and opportunities?

Ms. KAUFFMAN. I think it depends how profitable the particular
operation is. I mean, I guess

Mr. BisHOP. But you are working on a very low profit margin,
aren’t you?

Ms. KAUFFMAN. Well, yes. And I mean my specific example is a
corporation, it is not public. It is not a public entity. And what hap-
pened there, because I was unable to get the insurance, because I
couldn’t finance it, they no longer have riding up there. The cor-
poration decided it wasn’t worth it to go ahead with the activity.

Mr. BisHop. Thank you. I appreciate those. We have two Mem-
bers who just came in. Do you have questions for these panelists,
by any chance? Mr. Labrador? OK.

With that, we thank you all, and I apologize for having to leave
and come back in the middle of this. But we thank you all for your
presence here and for the testimony that you have given. You are
excused at this time. I will bring up the last panel, if possible.

Once again, I do appreciate your time and travel to come here.
So, in panel three, I have: Mr. David Brown, who is from the Amer-
ican Outdoors Association; Grant Simonds—you will tell me how I
messed up that name—from the Idaho Outfitters and Guides Asso-
ciation; Brian Merrill, from Western Rivers Guides; Aaron Bannon,
from the National Outdoor Leadership School; and John Duncan,
from Telluride Outside.

So, I am assuming—once again, we welcome you. We thank you
for being here. I think you saw the drill in the last panel. Your
written testimony is already included in the record. We are going
to simply ask you to add it verbally, and watch the timer in front
of you. The other panel was very good about keeping within the 5-
minute limit. Once it goes to yellow it means you have 1 minute
left. And, like every good semi, when it goes to yellow, then you
speed up so that you don’t get caught in the red zone.

[Laughter.]

Mr. BisHOP. Mr. Brown—if I can just go from my left to right
here—Mr. Brown, we recognize you for 5 minutes to give us your
oral testimony.

STATEMENT OF DAVID L. BROWN,
AMERICAN OUTDOORS ASSOCIATION

Mr. BROWN. Thank you, Mr. Chairman, Ranking Member
Grijalva, and members of the Subcommittee. I really do appreciate
you taking the time to address these issues that I think are very




31

important to the future of recreational public lands. Because I
think, unless we address these issues, we are likely to see a con-
traction in recreation access. And I want to touch on some of the
major issues that I see, and some other witnesses are going to
touch on some other issues, so we are not repeating ourselves. But
we are, I think, at a point where we have to address these issues
or we are going to see some problems down the line. And we are
already starting to see them.

First of all, as some of the other witnesses have identified, the
processes and analysis required to plan and authorize outdoor
recreation are becoming more complex, especially in congressionally
designated areas. Those processes have to be streamlined or the
public will lose access to some incomparable experiences. They
evolved in a different budget environment, and they are simply no
longer sustainable.

In my written testimony, I document how the Forest Service’s
own assessment of their cost of excessive analysis has contributed
to some of their logjams in authorizing activities. The authorization
of recreation permits has become more complex over time, as a re-
sult of court rulings and agency rulemakings which extend NEPA
compliance to the smallest permit decision.

For example, some rangers feel it necessary to complete a 2-year
need assessment and NEPA analysis to make a decision as simple
as moving 300 or 400 service days in wilderness from the fall to
the summer.

Another example of how extensive documentation can be just to
issue permits in national forests is the 10-year process to issue six
permits for pack and stock use in wilderness areas in the
Okanogan-Wenatchee National Forest. The final EIS was 700
pages in length to enable these outfitters to provide services to ap-
proximately 1,200 people per year.

Before issuing outfitter permits in designated wilderness areas,
agencies are required to determine if the service is necessary to ful-
fill the recreational purpose of the Wilderness Act. The Forest
Service is extending this process to non-wilderness areas, even
though it does not have the funding to complete these studies.
These logjams will become most apparent when permits need to be
renewed in designated areas. Permitting new activities is simply
too expensive in national forests, except for minor uses.

I think one of the key points that was made earlier in the testi-
mony, and it has come up in court cases now, is when these areas
are designated it is going to be very important to make recreation
a purpose, and then to be very specific about what the types of
recreation activities can be authorized or managed. It shouldn’t be
totally exclusive, but it could be including, but not limited to, and
name those activities. Because we have seen a recent court case
where kayaking on the Upper Chattooga, for example, was prohib-
ited, and the Agency was given discretion to do that.

One of the issues that I do want to touch on is that cost recovery
will not solve this problem. As some of you, I think, have experi-
enced in your districts, the Agency is trying to pass the costs on
for these analyses to these small businesses, which is just simply
not affordable, to do a 700-page EIS for 6 stock outfitters who carry
1,200 people a year.
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So, that is where, I think, you are going to see the erosion or
elimination of these services, and certainly no new services, as Mr.
Bacon indicated, because the cost of the analysis are just too expen-
sive. And who is going to risk the money, when you don’t know
what the outcome is going to be?

One of the key issues that I am really hopeful this Committee
will address is reauthorization of the Federal Lands Recreation En-
hancement Act, which is the authority under which outfitter and
guide permits are issued. It also allows the agencies to retain the
money generated from permits and amenity fees for use at the re-
source. I do think that authority needs to be amended so that we
can ensure that those funds are being used properly—sport recre-
ation activities—there are some other adjustments we think that
need to be made, but we think that is a critical element, and we
would like to see this Committee put together a model bill. I know
there is some talk about extending that authority, but I believe you
certainly have the understanding that would be required to make
that bill successful.

Road and trail infrastructure degradation is another big issue. 1
am not going to go into the details of that, because we have other
witnesses who are going to testify, but we have to have a new
strategy to clear trails that are becoming impassible, especially in
wilderness areas. Thank you so much for the opportunity to testify.

[The prepared statement of Mr. Brown follows:]

Statement of David L. Brown, Executive Director,
America Outdoors Association

Mr. Chairman and members of the Committee, thank you for giving me the oppor-
tunity to testify on some of the critical issues which threaten recreation access on
public lands throughout the United States. America Outdoors Association represents
the interests of more than 1,000 outfitters, guides and outdoor recreation service
providers who are members of our association and our affiliate state organizations.
Most of our members provide services to the public in National Parks, National For-
ests, on BLM lands, including units within the National Landscape Conservation
System, and in U.S. Fish and Wildlife Service Refuges.

Please accept my sincere appreciation on behalf of outfitters and guides for your
concern about the future of recreation and outfitted services on public lands.

Why Recreation Access May Soon Contract on Public Lands

I believe we are facing the potential for contraction of recreation access for the
general public unless the Congress and agencies work together with the recreation
community to resolve critical, emerging impediments to authorizing and facilitating
recreation activities on public lands. My testimony will cover several broad areas
that I believe will inevitably lead to this contraction unless action is taken.

The Cost of Recreation Management as a Barrier to Recreation.

Agency processes for planning and authorizing outfitting and other recreation ac-
tivities are becoming more complex and expensive. The trend is especially notable
in congressionally designated areas within National Forests, National Parks and the
BLM’s National Landscape Conservation System (NLCS). On the other hand, some
users are not managed at all at some resources so the impacts and costs for rec-
reational use unfairly falls on those who are permitted and regulated.

If these trends continue, the processes for managing outfitted use in some con-
gressionally designated areas will no longer be sustainable and will lead to contrac-
tion of recreation access. The costs for the more complex analyses required to au-
thorize recreation activities cannot be transferred to users, especially in outfitting
which is a low profit-margin business. Those processes have to be streamlined. Be-
cause agencies are diverting funding from recreation management to other pro-
grams, the capacity for new recreation activities is very limited.

With a new swarm of congressional designations under consideration, we believe
that advocates and the Congress should consider the impact that the required man-
agement processes will have on use and enjoyment of these designated areas.
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1. The National Landscape Conservation System Does Not Advance
Outdoor Recreation.

The Bureau of Land Management’s (BLM) National Landscape Conservation Sys-
tem (NLCS) includes all congressionally designated areas and other lands such as
Wilderness Study Areas (WSA’s). The NLCS was authorized in 2009 to conserve
landscapes for scientific, cultural and ecological values. Overnight, the NLCS went
from “working landscapes” to educational preserves. Recreation and outfitted recre-
ation activities are not an emphasis on NLCS lands unless the congressional des-
ignation makes recreation a purpose and management plans specify recreation man-
agement areas (RMA’s). We suggest some legislative adjustments to the BLM’s
NLCS authorizing language to give recreation a higher status.

We have concerns that the requirement for a science plan for NLCS units and ag-
gressive strategies to engage and educate youth, while noble in their intent, are not
fully funded and could divert funds needed for recreation management which will
further depress access.

Remarkably, the BLM Manuals and Handbooks for management of the vast
NLCS lands were issued without public comment. We believe Congress should re-
quire those policies to be re-issued and make them subject to public comment. The
importance of understanding these management regimes prior to additional congres-
sional designations of BLM lands cannot be understated.

I respectfully submit that Congress should carefully consider the following issues
when designating BLM lands, which are automatically part of the NLCS:

e Where appropriate future designations should ensure that the recreational
values of those resources are specifically recognized as a purpose in the legis-
lation;

e Where wilderness is designated, a provision which recognizes outfitted serv-

ices as “necessary” should be included. Senator Udall’s draft for the Brown’s
Canyon National Monument does that with the following language: “(2) OUT-
FITTING AND GUIDE ACTIVITIES.—Consistent with section (d)(5) of the
Wilderness Act (16 U.S.C. 1133(d)(5)), commercial services (including author-
ized outfitting and guide activities) are authorized in the Wilderness to the
extent necessary for activities that fulfill the recreational or other wilderness
purposes of the Wilderness.” The agency will still be required to develop a
new management plan and complete capacity analysis to determine “the ex-
tent” to which outfitted services are “necessary”.
Senator Udall’s draft for the Brown’s Canyon National Monument authorizes
planning for specific recreation activities within the Monument and excludes
the Arkansas River, one of the nation’s most popular whitewater rafting riv-
ers, from the Monument boundaries on each side of the river. The State of
Colorado retains management authority over commercial rafting on the river.
This strategy represents one way to eliminate the potential impacts on access
of the monument designations. While state management is appropriate for
the Arkansas River, not every state is capable of managing a significant
recreation resource on federal lands.

2. Excessive Analysis in the Forest Service as an Impediment to Recreation

Activities

The Forest Service described the torpor that results from “excessive analysis”
when they concluded in 2002 that “These factors frequently place line officers in a
costly procedural quagmire, where a single project can take years to move forward
and where planning costs alone can exceed $1 million. Even noncontroversial
projects often proceed at a snail’s pace.” (The Process Predicament, USDA Forest
Service, June 2002, page 5).

In National Forests these processes have become more complex over time as a re-
sult of court rulings and agency rule-makings which extend NEPA compliance to
even the smallest permit decision. For example, some rangers feel it is necessary
to complete a two-year “need” assessment and NEPA compliance to make a decision
as simple as moving 300 or 400 service days in wilderness from the fall to the sum-
mer.

Before a new recreation permit is issued for a significant new activity or a level
of use changed, the Forest Service may have to:

e determine if the recreation activity and extent of use is authorized in the For-
est plan and, if not, amend the plan and comply with the National Environ-
mental Policy Act (NEPA) by completing NEPA documentation;

e assess the “need” for the commercial recreation services, a process which is
not well defined by the agency and more likely to be directed by the Courts,
especially in designated wilderness where the Forest Service must determine
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the extent of outfitted activity allowable and its impact on wilderness values
in addition to the need for the services consistent with The Wilderness Act;

e complete an elaborate capacity analysis;

e complete site specific NEPA analyses upon reviewing the permit application,
which for some permits, may require an environmental assessment or a full
environmental impact statement;

e engage the Fish and Wildlife Service or National Marine Fisheries Service in
Section 7 consultation and complete various biological assessments related to
the impact of the permitted activities.

One recent example of how extensive documentation can be in National Forests
is the 10-year process to issue six (6) permits for pack and stock use in the
Okanogan-Wenatchee National Forest. The Final EIS (FEIS) was nearly 700 pages
in length to enable these outfitters to provide services to approximately 1,200 people
per year. This extensive analysis was driven by fear of lawsuits by those opposed
to outfitted use, which totals about 10% of overall use of the wilderness. The FEIS
was preceded by a study to determine if the services were “necessary” during which
users were surveyed. We appreciate the Forest Service’s efforts to authorize this
use, but realize this is not a sustainable process if it has to be repeated in most
National Forests. Fortunately, cost recovery was not applied in this instance be-
cause the process began long before cost recovery was authorized and it was simply
not affordable.

3. Re-examining Visitor Use and Capacity in National Parks

Legal challenges have greatly impacted recreation access in some National Parks
and National Forests. Equine activities are especially vulnerable to these attacks.
For example, equine activities have been eliminated in Grand Canyon National
Park and are under threat in Yosemite and Yellowstone. Lawsuits were filed over
equine activities in National Forests in California and Idaho.

In 2012 Congress had to pass the Sequoia and Kings Canyon National Parks
Backcountry Access Act (H.R. 4849) to enable NPS to issue permits for historical
horse pack trips after a lawsuit successfully blocked their issuance in designated
wilderness. The Court agreed with the plaintiffs that NPS had not adequately as-
sessed “the need” for those services in the wilderness. The plaintiffs also charged
that the trips used items that were unnecessary for the enjoyment of wilderness,
such as tables, chairs and other “luxury” items.

Other commercial services are also under greater scrutiny. The court ruling in the
lawsuit over the re-development plan to restore flood-damaged facilities in Yosemite
National Park now requires NPS to establish a numerical carrying capacity con-
sistent with the Wild and Scenic River designation for the Merced River, which
flows through an area with historic facilities and recreation activities. Recreation ac-
tivities are being eliminated if they are deemed to be inconsistent with the Merced’s
designation. This 9th Circuit ruling rippled through NPS as the agency became sen-
sitive to any uses which were not backed up by planning documentation. The ruling
also impacted Wild and Scenic River management in other areas resulting in re-
stricted access at rivers in National Forests in northern California and Idaho where
carrying capacity had not been an issue.

An internal 2008 briefing from the NPS planning division addressed the issue of
“Visitor Use and Capacity Planning and Management” by describing the broad im-
pacts of the Yosemite Court decision.

“The Yosemite litigation emphasizes the complexity and conflict inherent in
visitor use and capacity management, and the increasing debate over the
“right way” to balance visitor opportunities and resource protection goals.
Yosemite is not alone. There are many other costly lawsuits and political
battles being waged over visitor use and capacity management-related
issues, such as river use in Grand Canyon, equestrian recreation in Sequoia,
off-road vehicle use in Cape Hatteras, and dog walking in Golden Gate Na-
tional Recreation Area, to name just a few.” (Briefing Statement, Visitor Use
and Capacity Planning and Management, March 2008).

NPS units have to complete an array of plans to accommodate visitors. Among
the plans that may be necessary to authorize recreational use are: General Manage-
ment Plans, Special Resource Studies, Commercial Services Plans, Resource Man-
agement Plans, Wilderness Plans, and Transportation Plans.

4. Management Streamlining Strategies

We understand and appreciate the many conflicting demands placed on federal
land managing agencies. However, despite all the challenges, many areas manage
to get things done by defensibly authorizing use without spending years preparing
documentation. The best practices within each agency to facilitate recreation access



35

should be identified, encouraged and used as a basis for facilitating recreation ac-
cess rather than eliminating it. The BLM appears to have developed a successful
strategy in some areas by using Programmatic Environmental Assessments com-
bined with needs assessments.

The National Park Service and Forest Service documents at one point recognized
the need for legislative changes regarding their planning processes. The NPS Brief-
ing Statement suggested the agency, “evaluate the need for amendments to legisla-
tion or notice and comment rulemaking to reflect a broader and more comprehensive
definition and related best practices on visitor use and capacity management”. The
Forest Service report from 2002 stated, “The need for so much planning is question-
able. For example, much of the environmental information that the Forest Service
collects is of dubious scientific or practical value. Although it might be needed to
meet procedural requirements or to withstand appeals and litigation, resources
spent on process cannot be put to other uses. The opportunity costs alone—which
might range into the tens of millions of dollars—suggest a fundamental lack of effi-
ciency and effectiveness in national forest management. “

One concern we have in proposing these necessary changes is that Congress not
exempt certain groups and establish double standards for documentation and regu-
lation. For example, the 1998 Concession Reform legislation exempted non-profit en-
tities from the requirement to have a commercial use authorization to provide com-
mercial services in National Parks unless the activities produce taxable income.
This double standard is not appropriate and makes it harder for taxpaying busi-
nesses to compete when providing similar services. America Outdoors Association
has nonprofit members and we understand and respect their role in providing edu-
cational services to the public. Some of them do not agree with this exemption in
National Parks.

5. The Public Cannot Be Expected to Pay More for Less.

Some agencies are diminishing access, which they claim is necessary as a result
of budget cuts.

More reports surface each day detailing access and campground closures, which
seem to be more prevalent within National Parks. These negative reports alone
could depress visitation to National Parks this year. NPS may be surprised to find
fewer visits are used to justify even deeper cuts. Here are some examples from press
reports:

e Delaware Water Gap National Recreation Area has closed two important pub-
lic access points at Milford and Kittatinny Point which some canoes liveries
estimate will cost them between 25% and 50% of their business. These clo-
sures eliminate a float trip on the river that is popular with families. The Su-
perintendent says it is too expensive to collect the garbage in those areas on
weekends.

Cuyahoga Valley National Park is reducing visitor center hours, education
programming, restroom cleaning, trail maintenance, and mowing.

e The Great Smoky Mountains National Park closed five campgrounds and pic-
nic areas, and reduced road maintenance.

Yellowstone National Park delayed road openings, reduced staffing, and de-
layed access to Grant Village and Yellowstone Lake, although some of these
closures may have been rescinded.

Glacier National Park says they will delay plowing Going-t