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MILITARY AND OVERSEAS VOTING IN 2012

WEDNESDAY, NOVEMBER 20, 2013

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 11:40 a.m., in Room
1310, Longworth House Office Building, Hon. Candice S. Miller
[chairman of the committee] presiding.

Present: Representatives Miller, Harper, Gingrey, Schock,
Rokita, Brady, and Vargas.

Staff Present: Kelly Craven, Staff Director; Peter Schalestock,
Deputy General Counsel; Yael Barash, Legislative Clerk; Salley
Wood, Communications Director and Deputy Staff Director; Bob
Sensenbrenner, Senior Counsel; Kyle Anderson, Minority Staff Di-
rector; Matt Pinkus, Minority Senior Policy Advisor; Matt
Defreitas, Minority Professional Staff; Khalil Abboud, Minority
Deputy Counsel; Thomas Hicks, Minority Senior Counsel; Mike
Harrison, Minority Chief Counsel; Greg Abbott, Minority Profes-
sional Staff; and Eddie Flaherty, Minority Chief Clerk.

The CHAIRMAN. I would now call to order the Committee on
House Administration hearing on military and overseas voting in
2013. And the hearing record will remain open—or, excuse me, for
the election year of 2012.

The hearing record will remain open for 5 legislative days so that
Members may submit any materials that they wish to be included
therein.

And, again, a quorum is present, so we can proceed.

First of all, I want to thank all my fellow committee members
for being here today to discuss military and overseas voting.

Every one of the brave men and women who serve our Nation in
uniform across the globe has volunteered for the job. This is a total
volunteer military. And they volunteer because they believe in our
democracy, they believe in freedom, and they are willing to sac-
rifice so greatly to ensure that freedom and liberty are always pro-
tected.

And yesterday, as we all know, actually marked 150th anniver-
sary of the Gettysburg Address. And in closing that address, Presi-
dent Abraham Lincoln said, “It is rather for us to be here dedicated
to the great task remaining before us, that from these honored
dead we take increased devotion to that cause for which they gave
the last full measure of devotion, that we here highly resolve that
these dead shall not have died in vain, that this Nation, under
God, shall have a new birth of freedom, and that the government
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of the people, by the people, for the people shall not perish from
the Earth.”

And T mentioned this because the entire concept—I think this is
an interesting thing to note—the entire concept of absentee voting
was actually established at that time by the States, with coopera-
tion of the Federal Government, to make certain that Union sol-
diers would be able to cast ballots in the Presidential election of
1864. It was the first time our Nation used absentee balloting.

And I am sure that it was a challenge for the States, it was a
challenge for the Federal Government and the military, but it got
done. And so, certainly, we should make no less an effort today for
our military.

Those who have worn the uniform of our Nation in defense of
freedom and of liberty have made certain that government of the
people, by the people, and for the people has not perished. In fact,
it has thrived. And, today, all in our society, regardless of their
race or sex or creed, are able to fully participate in our government
due in large measure to their devotion.

And as a representative here of the American people, and par-
ticularly those of us who serve on this committee, we have a sol-
emn duty to ensure that our troops, those who protect our freedom,
have the ability to vote and to participate in the democratic process
for which they are so willing to risk their life.

And it is also the solemn responsibility of our witnesses here
today and one that I know they take very, very seriously, as well.
And so, to our witnesses, I certainly want to express our gratitude
to both of you for your service and dedication to fair and open and
free and accurate and inclusive electoral processes.

And as a former Michigan Secretary of State, I am very aware
of the challenges each State election officer faces when trying to
improve voting access for their military constituencies who are
serving overseas. Myself and Mr. Rokita, as well, as a former Sec-
retary, very familiar with the challenges of processing absentee re-
quests and transmitting ballots overseas and, unfortunately, dis-
carding overseas ballots that arrived after the State deadlines, as
well, which happens far too often. However, it has been a decade
since I have been the Secretary of State, and we have seen some
fantastic advancements in technology as well as at the State and
Federal level with their procedures.

For the second consecutive Presidential election, we have seen
reports that show that military personnel are registering to vote at
rates 15 to 17 percentage points higher than the overall civilian
population. Similar reports also indicate that the percentage of
military personnel who voted slightly increased from 2008 to 2012.
These figures, I think, tell us two things: one, that our military
personnel want to vote; and, two, that we are slowly improving
their ability to vote.

And with the combined efforts of the Federal Voting Assistance
Program administered by the Department of Defense, various State
initiatives, and Federal legislation, as well, aimed at supporting
both, we have really seen greater participation amongst military
voters.

The Military and Overseas Voter Empowerment Act, known as
the MOVE Act, was the first major piece of legislation aimed at fa-
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cilitating overseas voting since 1986. And it was designed to ad-
vance DOD and State initiatives in three ways: First, it required
that all military overseas ballots be sent at least 45 days before an
election. And this was intended to address ballots being discarded
because they were arriving, as we said, after the State deadlines.
Second, it required the Department of Defense to install voting as-
sistance offices at every military installation to assist servicemem-
bers with their registration and absentee requests. And, finally, it
provided grants for States to improve or to adopt programs that
electronically transmitted ballots to our soldiers overseas.

In 2012, 3 years after its adoption, I believe that we have seen
success of the legislation, and we have identified areas, as well,
where there is still room for improvement. The largest room is al-
ways the room for improvement.

For example, since the MOVE Act grant program started, which
has provided, as we say, over 40 States and local counties with $35
million, we have seen a significant increase in the number of States
that are adopting and testing procedures that allow servicemem-
bers to access their blank ballots online, significantly expediting
the process of voting from overseas.

And we have also heard valid concerns about the legislation’s re-
quirement that the DOD outfit every installation, even the most re-
mote, with voting assistance representatives—a costly burden that
could perhaps be satisfied with more timely, cost-effective methods
like social media.

So, today, we will hear from our witnesses about their unique ex-
periences and observations related to the implementation of the
MOVE Act, as well.

Unfortunately, due to a family issue, the Michigan Secretary of
State, Ruth Johnson, who was also going to be one of our witnesses
today, was not able to be here. However, we have received and re-
viewed her testimony, which will be—her full testimony will be
submitted into our hearing record.

And I certainly want to acknowledge the great work that she has
done for the State of Michigan. Particularly, I am impressed with
her work as cofounder of Operation Our Troops Count, which is a
program dedicated to ensuring that military voters overseas have
the ability to vote.

And I know that last September both Secretary Johnson and Sec-
retary Miller participated in a bipartisan delegation to the Middle
East to meet with our troops. I will be interested to hear a little
bit about your experiences there, Secretary.

Again, I just want to thank our witnesses for being here. I look
forward to discussing this very important issue and to hearing
about their observations, both domestically and abroad as well.

And, at this time, I would like to recognize the ranking member
of the committee, Mr. Brady, for his opening statement.

Mr. BRADY. Thank you, Madam Chairman.

And I want to thank the chairman for calling this very important
hearing.

I would also like to congratulate Mr. Boehmer for moving from
active head of the Federal assistance program to officially becoming
the director, I think.

Mr. BOEHMER. Thank you.
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Mr. BrRADY. Last week, we celebrated Veterans Day. On that day,
we acknowledged the sacrifice members of our Armed Forces make
to protect our rights. It is only fitting that this committee do its
part to make sure that they are not sacrificing their own funda-
mental right, the right to vote.

Some of the important questions continue to be: What role has
technology placed in assisting our military and overseas voters?
How are the Department of Defense and the Federal Voting Assist-
ance Program working together to ensure that all Americans are
guaranteed the right to vote? What would allow secretaries of State
to streamline this process?

Ensuring the voting rights of all eligible Americans is this com-
mittee’s most important obligation. In the next session of this Con-
gress, I look forward to working with Chairman Miller as we work
to expand and intensify our efforts to uphold that responsibility.
We must begin to address this litany of bills referred to us that are
designed to improve our electoral process. The Voter Empowerment
Act, introduced in the last two Congresses, addresses everything
from the registration process to modernization to improving the
Election Assistance Commission.

I thank again the chairman for calling this meeting. I look for-
ward to hearing from our witnesses.

The CHAIRMAN. I thank the gentleman very much.

Any other opening statements?

Dr. Gingrey.

Mr. GINGREY. Madam Chairman, I want to thank you for calling
this important hearing on military and overseas voting in the 2012
election and particularly the effectiveness of the Military and Over-
seas Voting Empowerment Act, MOVE.

I would also like to welcome our witnesses, Nevada’s Secretary
of State, Ross Miller, and Matt Boehmer, as Mr. Brady said, the
recently appointed director of the Federal Voting Assistance Pro-
gram.

Congratulations, Mr. Boehmer.

In December of 2009, the MOVE Act was enacted to address
shortcomings in the voting process for military and, of course, over-
seas citizens and to enhance the use of available technology to fa-
cilitate their voting. Today’s hearing provides the opportunity to
take stock of the successes and issues with the MOVE Act in the
2012 elections and to determine how we can better promote voting
by servicemembers, their dependents, and, of course, the lesser
number of citizens living overseas.

The right to vote—and Mr. Brady said this so well—the right to
vote is a fundamental freedom. It is imperative that we ensure that
Americans, no matter where they are in the world, that they have
the opportunity to have their voices heard on Election Day.

And I, too, believe that it is particularly critical to provide our
service men and women with the chance to vote. These men and
women are on the front lines; they are protecting our freedoms. It
is critical to preserving, indeed, our very way of life. And in return,
we owe them. We, indeed, owe them an effective electoral system
that protects their right and ability to vote in the very system
which they are fighting to safeguard.
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Georgia is home, my State, to several military installations, in-
cluding Fort Benning, Warner Robins Air Force Base, Fort Gordon,
Dobbins Air Reserve Base in my district, to just name a few. And,
as such, the issue of military voting hits particularly close to home
for me. Those willing to die for our freedoms deserve the chance to
participate in a democratic republic.

And I am hopeful that this hearing will highlight progress in giv-
ing a voice to military and overseas voters, but also show us how
we can improve the process to make it easier and more efficient for
our citizens across the globe to participate in our elections. We
must ensure that FVAP, States, and localities are making the most
effective use of the limited resources and that our citizens are
aware of the tools and resources that are available.

And so I am grateful for the chance to hear from our witnesses
today about how we can help FVAP to fulfill its mission, increase
compliance with the MOVE Act without creating any undue burden
on our States and localities, and ensure that those overseas know
that their vote will count.

Thank you, Madam Chairman. I yield back.

The CHAIRMAN. Thank you very much, Dr. Gingrey.

And before I introduce our two witnesses and ask for their testi-
mony, I would ask unanimous consent to enter into the record the
written testimony from Michigan’s Secretary of State, Ruth John-
son, and the report produced by the Secretaries of State who vis-
ited the Middle East, “Military and Overseas Voters 2012: Observa-
tions and Recommendations by a Delegation of State Chief Elec-
tions Officers.”

Without objection, entered into the record.

[The statement and report of Ms. Johnson follows:]
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Ruth Johnson Testimony
Nov. 20, 2013

Madam Chair and honorable members of the
Committee on House Administration:

Thank you for your interest in improving overseas voting and the opportunity to
discuss, via written testimony, progress that is being made in Michigan and the
challenges that remain for our military personnel as it concerns elections.

As a nation, we have a duty to ensure the brave men and women protecting
democracy around the world can participate in it here at home.

As they fight for us, we need to fight for them by safeguarding one of their
fundamental freedoms and guaranteeing their voice is heard on Election Day. Their
vote — like the vote of all Americans — must count.

That has long been the goal of OPERATION: OUR TROOPS COUNT, a
campaign I founded with two other county clerks in 2009 when I was serving as
Michigan’s Oakland County clerk.

As you know, the Military and Overseas Voter Empowerment Act (or MOVE
Act) was passed in 2009 and began implementation in 2010. Concurrently, we
successfully pushed for state law changes to implement the MOVE Act and
streamline military voting by allowing local clerks to email absentee ballots to
overseas military personnel, reducing mailing delays. These changes were codified as
part of federal law.

In 2012, as Michigan’s secretary of state, I was part of a bipartisan delegation of State
Chief Election Officers who travelled to the Middle East to meet with troops, military
voting representatives and U.S. Embassy officials to examine absentee voting issues.
Sponsored by the Department of Defense, the trip included visits to military
installations in Kuwait, Qatar and Bahrain. (Please see attached report.)

My testimony today is a reflection of the insights gained from that trip, underscored
by national trends with military and overseas voting and perspectives from efforts we
have launched in Michigan.
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STATISTICS

1 believe the Federal Voting Assistance Program and the 2009 federal MOVE Act have
been effective in reducing many obstacles encountered by military and overseas voters.
In fact, I am encouraged by the Overseas Vote Foundation report from earlier this year
that found the number of military and overseas American voters who reported not
receiving a ballot or receiving a ballot too late had declined in last year's presidential
election to one-fifth of those who voted compared to a full half surveyed after the 2008
election.

(https.//www,overseasvotefoundation.org/files/OVFE _ElectionReport 2013 web.pdf)

However, it is clear there are still challenges that impact voter participation — challenges
that range from communication issues to computer access, especially in combat zones.

In terms of national voting trends, according to the Federal Voting Assistance Program:

e 79 percent of active duty military members were registered to vote in 2012
compared to 77 percent in 2008.

o Ofthose, 55 percent voted in the 2012 general election,
compared to 53 percent in 2008.

Here in Michigan, our statistics reflect the interest in what was a historic election in 2008
and the need to do better in encouraging the return of ballots from our military personnel
and overseas voters:

e In 2008, of 12,840 ballots sent to military and overseas voters; 10,483 or 81.6
percent returned.

e In 2010, 0f 2,571 ballots sent to military and overseas; 1,963 or 76.3 percent
returned.

e In2012, 019,367 ballots sent to military and overseas voters; 7,272 or 77.6
percent returned.
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MICHIGAN’S PROGRESS

Michigan has made incredible strides in the fight to safeguard the votes of military
personnel stationed abroad and all overseas voters. As Chairperson Miller knows,
Michigan is unusual when it comes to elections because we have a rare, decentralized
system in which 1,600 local and county clerks are actually responsible for overseeing and
administering elections.

Some of our strong measures include:

[

Comprehensive training and education efforts targeting our clerks paired with
strong tracking to ensure local clerks send out absentee ballots to military and
overseas voters 45 days prior to elections, as required by law.

o While more than 98 percent of our local clerks adhere to this requirement,
in 2012 some failed to meet the November election deadline, despite
repeated reminders and warnings.

o To protect the vote of our military and overseas voters, Attorney General
Bill Schuette and I filed suit against those 24 communities to require the
clerks to extend the deadline for acceptance and counting the ballots that
were not sent by the deadline. (http://www.michigan.gov/s0s/0,4670,7-
127-1640 9150-288203--,00.html.) Later, we successfully initiated State
legislation to codify those changes.

Improvements to our e-ballot delivery system to make it easier for clerks to send
e-ballots to absentee voters. This cuts traditional mailing time in half.

Improved the electronic ballot developed for voters covered by the MOVE

Act. The process used by military/overseas voters was streamlined considerably
and these voters were given the ability to mark their ballots online (eliminating
the possibility of over-voting) before printing and returning the ballot to the local
clerk.

Expansion of our online Michigan Voter Information Center (MVIC)
(www.michigan.gov/vote) which is now smartphone-friendly. Users can access
contact information for their local clerks, confirm they are registered to vote, view
sample ballots (which is extremely helpful if they vote via a Federal Write-in
Absentee Ballot) and find important links to websites for military and overseas
voters.
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o With a $430,000 grant from the Federal Voting Assistance Program (FVAP), we
enhanced our program that allows election officials to electronically create and
transmit ballots to provide an online tracking system that all absentee voters can
use to view the status of their absentee ballot request, their ballot transmittal from
the clerk’s office and the receipt of their voted ballot back to the clerk’s office.

e Streamlined FVAP data requests and the Election Administration and Voting
Survey data collection process provided by the Election Assistance Commission
(EAC) to better ensure every jurisdiction properly categorizes and reports on the
issuance and return of military/overseas ballots. We go through an intense data
collection process with clerks statewide every two years to fulfill these data
requests from the federal government.

¢ Obtained the email addresses of thousands of military/overseas voters which will
enable our Bureau of Elections to more effectively communicate with these
voters.

e Pushed for law changes in 2012 that now allow military and overseas voters to
have a say in local and state elections by expanding the use of the Federal Write-
in Absentee Ballot.

¢ Launched a special military/overseas webpage for voters at:
hitp://www.michigan.gov/so0s/0,1607,7-127-1633-238835--.00.html.

¢ Launched a webpage for clerks who are assisting military personnel (including a
detailed new manual for issuing and tracking military/overseas ballots) at:

http://www.michigan.gov/s0s/0,4670,7-127-1633_11976_62664---,00.html.

ACTION STEPS

The bipartisan delegation of State Chief Election Officers, who visited with election
officials, outreach coordinators, U.S. embassy officials and troops in the Middle East,
prepared a report with recommendations. The report indicated that voter outreach efforts
at military installations appear “to be very effective” and “it seems highly unlikely that
any particular service member would not have been exposed to voting assistance
messaging.”

We found during our Department of Defense tour that efforts are being made and noted
that we want to explore further opportunities on how states can work with the DOD,
FVAP and the State Department to improve the policies and procedures for military and
overseas voters while maintaining security and integrity in the electoral process.

- 5
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RECOMMENDATIONS:

Members of the committee, there may be a workable solution and I would ask that federal
officials explore a core recommendation of the delegation to tap the technology of the
military’s “Commeon Access Cards” for military voting.

Technology is key to improving the return rate for overseas ballots. Michigan has
successfully used electronic means to transmit absentee ballots to military and overseas
voters for some time. Like many states, Michigan does not allow voted ballots to be sent
back electronically due to security and election integrity concerns.

The CAC card, however, is an established tool for standard identification of active-duty
military personnel, DOD civilian employees and eligible contract personnel. The card is
required, for example, to access defense networks and systems. Military personnel use
the CAC system to routinely and securely sign and transmit even high security clearance
documents, These cards could provide a sufficient means of establishing voter identity
and a secure method of transmitting ballots electronically. Again, I would urge federal
officials to explore whether this is a feasible, secure option for use nation-wide.

Again, | want to thank Chairperson Miller and the Committee for the opportunity to be
heard via written testimony. I believe it is critical — both morally and legally - to ensure
U.S. citizens can vote from all four corners of the world.
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BACKGROUND

From September 8-15, 2012, the Office of the Secretary of Defense hosted a bipartisan
delegation of Secretaries of State who serve as their respective states’ Chief Elections Officer
and a representative of the Federal Voting Assistance Program (FVAP) to travel to U.S.
installations in the Middle East to meet with troops, military voting representatives and U.S.
Embassy officials. The five secretaries participating were Nevada Secretary of State Ross Miller
(2012-13 President, National Association of Secretaries of State), Arkansas Secretary of State
Mark Martin, Kentucky Secretary of State Alison Lundergan Grimes,' Louisiana Secretary of
State Tom Schedler Jr., and Michigan Secretary of State Ruth Johnson. FVAP’s representative
was Paddy McGuire. The Department of Defense (DOD) outlined the purpose of the tour as

follows:

The purpose of the NODEL (Non-Congressional Delegation) is to educate key
Secretaries of State on civil, military and political initiatives along with absentee voter
issues within the CENTCOM AOR (Central Command Area of Responsibility). The
Delegation will also visit ARCENT (Army Central Command), NAVCENT (Navy
Central Command), AFCENT (Air Force Central Command) Headquarters and embark
overnight on USS CVN (Aircraft Carrier) for familiarization briefs and tours onboard an

operational platform.2

The delegation’s travel to Kuwait, Qatar and Bahrain for this educational tour included meetings
and briefings with high level military personnel, U.S. Embassy officials, Voting Assistance
Officers (VAOs) and other personnel knowledgeable about military and overseas voting, as well
as active-duty service members from all military branches. The original itinerary also included a
tour of and meetings aboard the USS Eisenhower, but that visit was canceled due to logistical
issues. In Kuwait, the delegation met with U.S. Ambassador Matthew Tueller and embassy staff.
Additionally, the Kuwait visit included an extensive tour, briefings and meetings at Camp
Arifjan, home to ARCENT. The delegation then travelled to Al Udeid Air Base in Qatar, where
they met with personnel of the AFCENT. While on base, the delegation also met with the U.S.

! See Grimes, Alison Lundergan, Kentucky Secretary of State. Military Matters: Protecting the Rights of Those Who
Protect Us. (September 19, 2012).
2 Itinerary, Version 12, NODEL Secretary of State Delegation Tour. (September 24, 2012).

Page 1
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Embassy’s Deputy Chief of Mission, Ian McCary. Traveling to Bahrain, the delegation then
toured NAVCENT headquarters, where they were briefed by Vice Admiral John Miller and other
military leaders on base. The delegation also met with members of the Marine Forces Central
Command (Forward) (MARCENT). The visit also included a tour of the USS Ponce and USS
Exultant, where the delegation met with crew members. While in Manama, Bahrain, the
delegation met with U.S. Ambassador Thomas Krajeski and embassy staff then headed south to
Isa Air Base where they toured the base and held further meetings with military personnel.

This bipartisan trip was the second mission of a contingent of state election officials sponsored
by the U.S. DOD. The first such tour was conducted in the Fall of 2008 and culminated in a
similar report, “Military and Overscas Challenges: A Report from the Front.”® That report
highlighted many challenges experienced by military personnel stationed overseas, often in
combat zones, in the transmission of their ballots and was a pivotal component in building the
bipartisan momentum needed to enact state legislation around the country making it easier for
military and overseas voters to cast their ballots, including perhaps most notably the federal
Military and Overseas Voter Empowerment (MOVE) Act of 2009.

# Hoseman, Delbert, Mississippi Secretary of State. Military and Overseas Challenges: A Report from the Front.

Page 2
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OBSERVATIONS

The process, procedures and educational voter outreach designed to ensure that military and
overseas voters are able fo timely receive and transmit their ballots prior to Election Day appear
to be functioning very well. Legislative changes, including the MOVE Act, Uniform Military
and Overseas Voters (UMOVA) Act and other state statutes, pertaining to military and overseas
voting initiatives appear to have made significant progress in establishing mechanisms and
timelines that provide military personnel and overseas citizens the opportunity to cast an
absentee ballot and timely return it via a variety of transmission options so that it can be counted.
Challenges in effective voter outreach remain; additional enhancements could further simplify
the electoral process for military and overseas voters. It is evident that the efforts of FVAP,
working in concert with local and state elections officials, have resulted in an effective system
for ensuring that military and overseas citizens can cast their ballots within a time frame that will

ensure those ballots are counted.

Mail Balloting
The Military Postal Service (MPS) has made significant enhancements to the ballot transmission

process, and military voters generally reported that they had no issues timely receiving and
transmitting their ballots. In fact, the timely transmission of ballots is among the highest
priorities of U.S. Central Command (USCENTCOM) absentee ballot postal policy and
procedures. USCENTCOM Regulation 25-64 mandates that, “Absentee Ballots shall be afforded
the most expeditious handling and transmission possible.” During many meetings and briefings
throughout the tour, it was explained that DOD has made it clear that “ballots go before beans
and bullets” in the priority of transportation of assets. During the delegation’s tour it was
evident that the MPS did, in fact, place the highest priority on timely processing ballots and that
there is a robust system for ensuring that military voters are able to have their voices heard
during an election. With respect to the effectiveness of this “priority of movement message,” it
was reported that ballots to even the most remote forward operating bases would reach the

destination within ten days.

The mission included extensive tours of postal facilities with detailed demonstrations by military
personnel outlining the process within the MPS. It was abundantly clear that the Department of

Defense is fully committed to ensuring timely ballot transmission and that there are procedures

Page 3
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in place to fulfill that commitment. For example, the MPS applies the Express Mail Service
Label 11-DOD to each ballot from an overseas service member, ensuring expedited delivery to
election offices within the United States. The label also provides voters and the MPS with the
ability to track military ballots from acceptance through delivery, as well as delivery scans
conducted by the U.S. Postal Service. Military personnel within MPS reported that the system
functions well, with sufficient safeguards to ensure ballot security and tracking while

simultaneously providing encugh efficiency that aggressive ballot delivery timelines are met.

The feedback from military voters relating to absentee balloting by mail was overwhelmingly
positive. They reported that the process is familiar and effective, and most VAOs relayed that
they were unaware of military voters who had experienced problems in voting during recent
elections. This positive feedback is a very promising development and particularly noteworthy
because previous reports suggested that balloting by mail in prior elections had been problematic
and did not afford enough time for many military voters to complete the process. Notably, the
2008 delegation of secretaries of state noted that, “the delay caused by mail delivery of ballot
materials effectively leaves many military personnel with insufficient time to vote.” Similarly,
a 2009 Pew Center on the States report, “No Time to Vote,” noted that procedural delays in the
voting process made it impossible for many military voters to timely cast their ballots.” It
appears that the bipartisan federal and state legislative efforts to address these deficiencies in
absentee mail ballots, along with considerable enhancements within FVAP, in partnership with
state and local election officials and within the MPS, have resulted in a2 more robust and effective

system for timely transmission of absentee mail ballots.

Non-Military Overseas Voters
With respect to issues facing overseas citizens, many challenges in ensuring that eligible voters

have adequate time to cast an absentee ballot persist. Despite the significant enhancements of
the MOVE Act in prescribing deadlines for the preparation and transmission of ballots, U.S.
embassy officials relayed that due to the unreliability of foreign postal systems, the dependency

on receiving ballots via the foreign mail services can be a significant barrier to the timely

4
.

* The PEW Center on the States. No Time To Vote: Challenges facing America’s Overseas Military Voters.

(January 2009).

Page 4
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transmission of ballots. However, return mail functions effectively because citizens can return
the ballots to the embassy. Embassy officials in Kuwait reported that fax machines are available
and are often the means of conducting business; however, some machines cannot fax to 800

numbers, posing an issue with respect to returning ballots by fax to some elections offices.

Outreach
Voter outreach efforts at military installations, which include widespread and varied

communication channels, appear to be very effective, Officials at every installation highlighted
the significant efforts in place to reach all eligible citizens, including specific election-related
events, email reminders and notices about the voting process, and general installation
announcements. Additionally, FVAP banners were ubiquitous at heavily trafficked locations
throughout every installation the delegation visited, and it was apparent that the Armed Forces
Network (AFN) had engaged in a vigorous public service announcement campaign related to
voting. The outreach efforts at the installations included in the delegation’s tour were so robust,
visible and omnipresent that it seems highly unlikely that any particular service member would

not have been exposed to voting assistance messaging,

Installation Voting Assi; Office Outreach
Although the overall outreach campaigns appear to be functioning very effectively, some

channels of communication proved more efficient than others. During interaction with many
service members, there was a general lack of awareness of the presence of specific voter
assistance offices at any given installation. While it was reported that certain installations did
have an operational and functioning Installation Voter Assistance Office (IVA), military
personnel were generally not aware of the location, or even existence, of any such office. Some
service members questioned the efficacy of IVA offices as a means of communication,
recommending that resources instead be focused on email, general announcements and direct

communication in meetings and major gatherings.

The feedback from military personnel questioning the efficacy of brick-and-mortar IVA offices
was of interest to the delegation because whether IVA offices have been sufficiently established
in order to meet UOCAVA guidelines has been the subject of recent scrutiny. The recently
released report by the Department of Defense Inspector General (DODIG) No. DODIG-2012-
123 concluded that “the Services had not established all the IVA offices as intended by the
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MOVE Act and noted a high rate of failure in attempts to contact IVA offices identified by
FVAP.® This DODIG finding was the subject of further questioning during the House Committee
on Armed Services Subcommittee on Military Personnel hearing on FVAP performance on
September 13, 2012. At that hearing, Acting FVAP Director Pam Mitchell opined that FVAP
believes brick-and-mortar IVA offices may not be the most effective means of providing
assistance or information to military voters.” Ms. Mitchefl further noted that a DODIG report
dated March 30, 2012, entitled “Assessment of Voting Assistance Programs for Calendar Year
2011” had made the same finding®

Based on the feedback received from service members, the delegation raised similar questions
about whether brick-and-mortar IVA offices are a worthwhile use of resources. The August 31,
2012, DODIG report noted that funding for adequately establishing required IVA offices was not
available and costs could exceed $15-$20 million per year. If the mandate to establish an IVA
office on every installation is continued, a comprehensive analysis should be conducted to
determine whether IVA offices are worth the investment or whether the funding could be more
effectively allocated toward communication channels more likely to efficiently reach the service

members.

CVN Outreach .
Although the delegation’s tour of the USS Eisenhower was cancelled, military officials relayed

specific feedback about the process on a carrier. They reported that several means of outreach
have proved highly successful, including an “ali-hands email” starting before the primary
election and increasing weekly starting in July through the general election, IMC loud speaker
announcements throughout the ship during key deadlines, daily reminders in the ship newspaper
along with at least two feature stories and announcements at all officers and hand meetings.
Among the challenges they face, it was reported that one major complaint from personnel on

board was that the FVAP website was non-functional due the extremely low bandwidth

S Inspector General, U.S. Department of Defense, Report No. DODIG-2012-123 Special Plans and Operations:
Assessment of the Federal Voting Assistance Program Office Implementation of the Military and Overseas Voter
Empowerment Act. (August 31, 2012).

7 Pam Mitchell, Acting Director, Department of Defense Federal Voting Assi Program. § before the
House Committes on Armed Services, Subcommittee on Military Personnel Hearing on the Federal Voting
Assistance Program. (September 13, 2012).

§ Inspector General, U.S. Department of Defense, Report No. DODIG-2012-068 Special Plans and Operations:
Assessment of Voting Assistance Programs. (March 30, 2012).
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sometimes found on the ships. Additionally, while FVAP has added a mobile website, the site
does not currently provide a means to fill out the required Federal Post Card Application (FPCA)
or Federal Write-in Absentee Ballot (FWAB) online. Another reported issue was that embarked
squadrons and staff did not have any formal communications with the IVA office until the
individual sought them out. While each squadron has an assigned VAO, they reported a need for
a more formal recognition of the VAO for the ship once the units deploy.

Overseas Citizens Outreach

With respect to overseas citizens, U.S. embassy officials reported that there are outreach efforts
in place. Consular staff described outreach though traditional media, social media, email
notifications and prominent banners within the embassies. They also described specific outreach
conducted during Absentee Voting Week, which took place September 30 — October 7, 2012,°
including outreach to American organizations and companies requesting they partake in the
dissemination of information related to overseas voting. However, despite these vigorous
efforts, embassy officials also reported many challenges in effectively communicating the voting
process. Notably, officials relayed challenges in identifying U.S. citizens in the jurisdiction. In
most instances, if a U.S. citizen is living or traveling abroad and has not registered with the U.S.
Department of State’s “Safe Traveler Enrolling Abroad” (STEP) program, embassy staff does
not have direct access to that individual, and therefore effective outreach is problematic. The
embassy officials also cited specific legal barriers that exist in some states that preclude citizens
from voting. For example, in twenty-two states, U.S. citizens who were born abroad, but have

never resided in the U.S., are ineligible to vote absentee.

? Press Release #25, Federal Voting Assistance Program., It’s Absentee Voting Week — Request Your Ballot and
Vote. (September 27, 2012).
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RECOMMENDATIONS

The delegation appreciates the efforts of the DOD and FVAP to engage, educate and inform state
election officials on current practices and processes as well as unique challenges in guaranteeing
military personnel and overseas citizens’ access to voting. This tour not only underscores the
value federal and state legislative changes have made in transforming the electoral process for
these voters, but also provides an opportunity for further discussion on how election officials can
work together with DOD, FVAP and the State Department to find solutions to these challenges
and continue to improve the policies and procedures for military and overseas voters. To this

end, the following three recommendations are offered as a means of continuing the dialogue.

Recommendation #1

Explore the Use of the “Common Access Card” to Enable the Elecironic Transmission of
Absentee Ballots

Throughout the tour, many military personnel made it abundantly clear that the preferred method
of participating in the election process is electronic transmission of election materials, including
unmarked and marked ballots. Since 2008, many states have made significant changes to their
electoral processes in an effort to move toward this option. Forty-seven states currently allow
military and overseas voters the option to receive election materials electronically. Many military
members relayed that while the current process in many states for voting via electronic
transmission is accessible and straight forward, the system could be improved by reducing the
number of steps required to request and transmit their ballots. While many states currently allow
electronic transmission of election materials, the process typically requires the voter to print the
ballot, complete it by hand, sign it and then scan it into an electronic format before transmitting it
back via email to the local election official. This process could be dramatically streamlined if a
voter could instead simply attach a secure electronic signature or provide personal identification
information before emailing the ballot back to the election official. For that reason, the
delegation recommends that analysis be conducted as to whether use of the DOD Common
Access Card (CAC) could provide a sufficient means of establishing the identity of the voter and

a secure method of transmitting ballots electronically.
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The CAC is a type of smart card about the size of a credit card that serves as standard
identification for active-duty military personnel, Selected Reserve, DOD civilian employees and
eligible confract personmel. The CAC is required to access defense computer network and
systems, and it functions by requiring the user to insert the card into a reader and then entering a
personal identification number (PIN). Once a user has gained access to the computer network
and systems, documents can be signed and securely transmitted by attaching a valid digital
signature. This means of attestation allows for a reliable and secure means of authentication and
further ensures that the document has not been altered in transit because it is encrypted using
both a public and private key. Military personnel reported uniform familiarity with the CAC
system and routinely using the system’s digital signature capability to securely sign and transmit

documents.

As a result of the widespread familiarity with attaching digital signatures through use of the CAC
controlled system, the delegation explored in some depth issues relating to whether the electoral
system could be enhanced to allow for secure transmission of election materials, including
marked ballots, within this system. In response, many military members acknowledged that
being able to transmit election materials electronically by attaching an electronic CAC signature
would make it much easier to participate in the election process and vote. This feedback relating
the desire to transmit ballots electronically is not new; it was cited by the 2008 DOD-sponsored
delegation of secretaries of state in their report. That delegation of secretaries of state reported
that, “clearly, email balloting is a solution of choice for the deployed troops who met with the
Secretaries in Kuwait, Iraq, Afghanistan and Germany. Most troops stated they almost always
had access to their email accounts, and email presents a very user-friendly way to vote.”
Additionally, with respect to Internet-based voting, they reported, “Like e-mail, Internet voting
was a frequently expressed preference of the military voters who met the Secretaries. Secure
Internet voting would combine the ease of email with greater security, voter authentication and
ballot handling. Deployed military personnel are accustomed to logging on to websites to handle

many of their affairs back home "'

While many military members in 2008 clearly encouraged election officials to explore the use of

a streamlined electronic ballot transmission process, the 2008 delegation noted concerns with

0 Hoseman, Delbert, supra,

Page 9



23

voter authentication and ballot security. This delegation shares those same ballot security
concerns related to an electronic ballot transmission process being made available to members of
the general public. Additionally, electronic ballot transmission may be prohibited by provisions
of some state statutes or constitutions and those underlying policy concerns should first be
explored in depth. However, we believe the use of the CAC system, along with other security
measures, may provide sufficient safeguards to securely transmit election materials, including

marked ballots, and its use in the electoral system should be further explored.

Recommendation #2

Enhance Efforts to Provide Individualized Content to Absentee Voters (Direct-to-the-
Voter Assistance)

Challenges clearly remain in delivering voting assistance information to overseas and military
voters in a manner that does not pose an additional barrier to voting compared with traditional
voters living within the U.S. To be certain, despite the significant efforts of FVAP and state and
local election officials, many military and overseas voters still report that the cumbersome
process of deciphering state-by-state procedures, timelines and deadlines can be absolutely
mystifying. Further coordination between state and local election offices and the federal

government could streamline and facilitate navigation of the system.

Current outreach most frequently directs voters to access the FVAP online portal, where military
and overseas voters can find general and state-specific information on absentee voting rules and
deadlines. This portal functions through an effective wizard system that assists voters in
navigating the process by guiding the user through a series of questions and then delivering
tailored information relating to their voting jurisdiction. While many military and overseas
voters reported that the system is easy to use and has been well received by absentee voters, the
delegation also received comments that the system is overly cumbersome because it requires an
affirmative commitment by the individual voter to seck out the information. This additional step
in seeking out information related to procedures, timelines and deadlines is in many ways unique

to absentee voters.

One means of making the voting process easier and more efficient for overseas citizens and

military members is to communicate jurisdiction-specific information directly to the voter in an
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individualized communication. In contrast to the current system, which requires the voter to
determine their appropriate voting jurisdiction, these communications about the voting process
would reach the individual voter directly, perhaps by email, and contain state-specific
information relating to procedures, timelines and deadlines. The overwhelming challenge in
presenting information to absentee voters in this manner is the fact that information about an
individual voter’s residence for purposes of determining their voting jurisdiction is not always
readily available to local and state election officials. In fact, in some instances the issue is
complicated even further by the fact that some citizens who are eligible to vote via absentee
ballot may not know themselves in which U.S. jurisdiction they are eligible to vote. An
additional barrier is that even though some federal agencies may collect or maintain data relating
to residency, legal privacy barriers prevent sharing the data with election officials. However, to
the extent that the DOD or the Department of State maintains information pertaining to the
residency of these absentee voters, it should be further explored whether use of the residency
data could be enhanced to better provide these voters with individualized information relating to

how and when they can cast their ballots.

Recommendation #3

Enhance Coordination with MPS and State and Local Election Officials

A common complaint about the overseas and absentee voting process was that tracking or
confirmation mechanisms in place within local election offices are not efficient.  Several
military members reported frustration after they had attempted to communicate with their local
election office but had not received acknowledgement or confirmation that the communication
had been received. For example, several voters reported that they sent their FPCA or otherwise
requested absentee ballots but did not receive immediate confirmation that any request had been
made or processed. This results in voter confusion as to whether the request was received by the
election officials, whether they would in fact be able to cast a ballot in the upcoming election as

well as a general lack of confidence that their ballots would ultimately be counted.

Although funding was made available to the states to enhance systems relating to ballot tracking

and communication,” the system enhancements in some states have not been maintained and

H Press Release #19, Federal Voting Assistance Program. FVAP Wanis to Provide More Online Tools ~
Registration, Absentee Ballot Application and Ballot Completion to be Done Electronically. (December, 15, 2009).
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could be further improved. In 2010, FVAP provided grants to states to create a customized,
web-based ballot request and marking system capable of delivering an absentee ballot
electronically. The system was precinct-specific, supported online marking of ballots or printing
of blank ballots, and had ballot return features per state requirements. FVAP provided Tier 1 call
support for military and overseas voters, and vendors provided system-specific troubleshooting.
There was no cost to states for baseline functionality, but states had the option to provide
additional features at their own cost. Although these grants allowed for upgrades to systems
within election offices, the grant structure did not often provide sufficient flexibility to allow the
states to incorporate the enhancements into their legacy systems. Outside of additional costs, the
next biggest contributing factor to the inability to link into legacy systems was the short
timeframe for implementation of this grant. States were given a six month timeline (April 30 -
October 31, 2010) to execute the process, including the requirement that they opt into the
program, contribute and participate in the RFP application process, and work with the selected
vendor to develop, test and deploy the system. The developed product, while adequate, was onty
a baseline system. These constraints provided limited time to integrate a new online absentee
ballot marking solution into legacy systems during the six months leading into a general election.
As a result, many of the upgrades were not maintained in succeeding elections. These initiatives
should be reexamined to determine whether additional funding, resources and time could be
effectively allocated to improve communication between local election offices and our overseas

and military voters.

Additionally, the administration of absentee ballots could be further enhanced by better
integrating MPS systems and those of state and local election offices. Notably, the MPS
maintains and operates a sophisticated mail tracking system, Automated Military Postal System
(AMPS), which logs valuable data pertaining to the location and quantity of ballots within the
system. Further analysis should be conducted as to whether the data from AMPS could be
shared or integrated with local and state election offices. This data could provide to election
officials valuable information pertaining to the volume of ballots in transit, including expected
arrival times at the local election office, which could provide significant improvements in the
allocation of resources. Furthermore, this information could potentially be shared with
individual voters through state and local election offices, adding enhanced ballot tracking and

tracing capabilities.
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CONCLUSION

The recommendations set forth in this report are proposals that we consider the appropriate next
steps to ensure easy access to elections information and processes for military and overseas
voters. It is our belief that in the broadest sense, the keys to doing so are the availability and use
of technology, and the leadership of both civilian and military election officials in developing

and maintaining procedures that facilitate military and overseas voting.
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The CHAIRMAN. Any other opening statements?

I would like now to take some time to introduce more formally
our two witnesses.

First, we are going to hear from Secretary of State Ross Miller.
Secretary Miller, from Nevada, was president of the National Asso-
ciation of Secretaries of State in 2012. He is a former criminal
prosecutor; elected Nevada’s Secretary of State in 2007. And as the
State’s chief election officer, his accomplishments include the multi-
jurisdictional Elections Integrity Task Force and Aurora, Nevada’s
searchable campaign finance database. As Secretary, he led the
election fraud investigation into ACORN in Nevada, which led to
criminal charges against the organization. And he also participated
in the FVAP Middle East observation mission in 2012.

And Matt Boehmer recently was selected as permanent director,
as has been mentioned, of the Federal Voting Assistance Program
after serving as an acting director since January. And in his capac-
ity as the director, he administers the Federal responsibilities of
the Uniformed and Overseas Citizens Absentee Voting Act. The act
covers the voting rights of uniformed services personnel, their eligi-
ble family members, and all U.S. citizens residing outside of the
United States. He has worked in the Office of the Under Secretary
of Defense for Personnel and Readiness since 1991. Previously, he
was director of Joint Advertising, Market Research, and Studies
and worked at the Defense Manpower Data Center and the De-
fense Human Resource Activity.

And, with that, the chair would now again welcome and recog-
nize the Secretary of State from Nevada, Ross Miller.

STATEMENTS OF THE HON. ROSS MILLER, SECRETARY OF
STATE, NEVADA; AND MATT BOEHMER, DIRECTOR, FEDERAL
VOTING ASSISTANCE PROGRAM

STATEMENT OF THE HON. ROSS MILLER

Mr. MiLLER. Thank you, Chairman Miller, Ranking Member
Brady, and members of the committee.

For the record, Ross Miller, Nevada Secretary of State.

I want to thank you for the opportunity to be here today to dis-
cuss military and overseas voting procedures and issues and, in
particular, how they are addressed in my home State of Nevada.

In Nevada, we have a strong military presence, most notably the
Fallon Naval Air Station in the northern part of the State and
Nellis Air Force Base in the south. This is an issue that I care
deeply about since I have been Secretary of State, when I was
elected in 2007. I have made it a significant priority to try to en-
hance the system so that we can ensure that the military ballots
are transmitted in a timely manner, and I think we have made sig-
nificant progress.

Just to note, in the last 2012 election, Nevada transmitted 6,449
ballots to those covered voters, and 96 percent of those ballots were
returned. Only 265 were not counted for various reasons.

That said, there is clearly room for improvement. Most note-
worthy, perhaps, is the fact that 42 percent of Nevada’s military
and overseas ballots were requested after the 45-day MOVE Act
deadline. That number is clearly too high. It indicates that many
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unregistered UOCAVA voters had not indicated their UOCAVA eli-
gibility prior to that deadline. And it indicates that many UOCAVA
voters who did not request a ballot for the primary would have
automatically—who then would have automatically received the
general election ballot by the 45-day deadline.

Despite the progress that we have made, I want to point out a
significant initiative, and that was an overseas trip that Chairman
Miller referenced. It included a bipartisan delegation of Secretaries
of State—three Republicans, two Democrats. We traveled to Ku-
wait, Qatar, and Bahrain in a trip that was sponsored by the De-
partment of Defense in which FVAP accompanied us in an effort
to try to come up with some recommendations and to survey how
this process was coming.

Overall, it was very productive. And at the outset, I will note
that the military personnel that are overseeing the process of en-
suring that those ballots get to our troops in time are doing signifi-
cant work. They made it clear throughout process that the trans-
mission of ballots is the highest priority. As they said over and over
again, ballots go before beans and bullets, in terms of the transpor-
tation of assets.

FVAP is also doing an outstanding job. In every base that we vis-
ited and every troop that we talked to, their outreach efforts were
significant. And, clearly, the troops were aware of the things that
they were doing in order to make sure that they got the ballots.

That said, we do have a few recommendations that I want to ex-
plore with you.

The first is that we heard time and time again that the preferred
method from our troops, in order to receive the ballots, is that they
be able to receive the ballots electronically and then transmit them.

There is a little bit of a history to this that some of the Members
may remember. Not so long ago, Secretaries of State across the
country changed the legislation in order to allow for ballots to be
transmitted by fax. That wasn’t working too well because in many
forward operating bases they don’t have access to fax machines. We
then took an additional step and allowed those ballots to be trans-
mitted by email. That makes it more convenient, but it still re-
quires them to print out the ballot and scan it and send it back.
And in many of those instances, they don’t have access to a scan-
ner.

And so the recommendation that we came forward with was to
explore the use of a Common Access Card to enable the electronic
transmission of absentee ballots. This is a card that members of
the military are familiar with. It provides a level of security that,
at least in Nevada, we are comfortable with. And so we moved for-
ward with legislation to allow that to happen. We can transmit the
ballot to them electronically, they can fill it out electronically, and
transmit it. It is a much more streamlined process, and I think it
will make the process much more efficient for members of the mili-
tary.

The second recommendation that this bipartisan group came up
with is to enhance efforts to provide individualized content to ab-
sentee voters, direct-to-the-voter assistance.

FVAP currently retains an online portal where they direct,
through wizard technology, the information that any military over-
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seas voter would need in terms of timelines, basic procedures in
certain States. The feedback that we heard was that the system is
easy to use and has been well received by absentee voters, but it
is nevertheless cumbersome because it requires an affirmative com-
mitment by that individual voter to seek out that information.

The recommendation that we have is to seek out ways to commu-
nicate jurisdiction-specific information directly to the voter in an
individualized communication. There are a couple of barriers that
are outlined in our report to potentially doing that, but we think
it should be explored.

And, finally, the final recommendation is to enhance coordination
with the Military Postal Service and State and local election offices.

The military postal system operates a very sophisticated system
in order to track where ballots are in the process and transmit that
information to the appropriate resources. Funding was made avail-
able in 2010 in order to enhance State systems to be able to further
track those ballots, but the common complaint that we heard from
military personnel is, if they filled out their forms and they com-
pleted the basic requirements, oftentimes there was no confirma-
tion, and so they weren’t aware whether or not that request had
been received in a timely manner. We think that by moving to-
wards further communication with the military system and State
and local election officials, that could clearly be enhanced.

And then, additionally, the administration of absentee ballots
could be further enhanced by better integrating the military postal
systems and those of State and local election offices. The Auto-
mated Military Postal System, often referred to as AMPS, logs val-
uable data. And if that information were shared with State and
local election offices, it would clearly help the efficiencies in main-
taining the election.

That said, we obviously have provided a copy of the full report
to the committee, and we welcome any questions that you may
have.

The CHAIRMAN. Thank you very much. We appreciate that testi-
mony.

[The statement of Mr. Miller follows:]
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Chairman Miller, members of the committee, thank you for the opportunity to be
here today to discuss military and overseas voting procedures and issues, and in

particular how they are addressed in my home state of Nevada.

We have a significant military presence in Nevada, most notably at the Fallon
Naval Air Station in the Northern part of the state, and at Nellis Air Force Base in
the South. Many of the troops and their families are, of course, from other states
and are now making their home in Nevada, and we value their service and
consider it a priority to serve them in return by ensuring that they have every
opportunity to participate in the democratic process that they protect around the

world.

| had the opportunity in September of last year to visit the Middle East with some
of my fellow Secretaries of State: In Kuwait we met with U.S. Ambassador
Matthew Tueller and had extensive discussions of voter outreach efforts for U.S.
troops and citizens living abroad. Military leadership briefed the secretaries on
the U.S. Army Central voting assistance program. As you know, that program is in

place to ensure successful absentee voting during the election year.
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The Secretaries of State also met with assigned officers at military installations to

resolve any outstanding issues, given that we were entering the final two months
prior to the 2012 elections. The stop in Kuwait also included a tour and an
extensive presentation at the U.S. Army Post Office to learn how military bailots
are processed and transported. At Al Udeid Air Force Base in Qatar, we were
briefed regarding the Combined Air Operations Center voting assistance program.
We also met with the Qatar Embassy regarding voter outreach and toured the

military postal facilities.

Upon conclusion of this eye-opening visit, the other Secretaries of State and |
prepared a report addressing our concerns and the problems we saw. The report
also provides recommendations for improving access to elections information and
processes for military and overseas voters — the keys being the availability and
use of technology, as well as the leadership of both civilian and military election
officials in developing and implementing procedures that will facilitate military
and overseas voting. A copy of the report was submitted with my written

testimony.

| have been and continue to be a strong advocate of changes to Nevada’s military
and overseas voting laws to ensure all ballots are received on time and counted in
elections. | have worked with the Nevada Department of Veteran Services and

local elections officials to support and pass legislation which allows Nevada voters

overseas to register to vote and to request and submit absentee ballots
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electronically. | have also worked to adopt into state law language that was

closely aligned with the provisions from the federal Military and Overseas Voter

Empowerment (MOVE) Act.

In the 2012 election, 6,449 ballots were transmitted to covered voters and of the
6,110 absentee ballots and federal write in ballots that were returned to our
counties and my office, 5,871 of them were counted - 265 of the ballots returned
were not counted. 152 of those ballots were not received on time. 17 ballots
were rejected because of issues with the voter’s signature. The remaining 96
uncounted ballots were a result of various administrative errors made by the
UOCAVA voters, which reflect on the various issues that UOCAVA voters still
encounter. In sum, more than 15% of Nevada’s military-overseas paper ballots
were either not returned, returned as undeliverable, or spoiled. As with the
rejected ballots, this number could have been significantly lower if UOCAVA
voters were more aware of the resources available, or had better access to those

resources and the requisite technology.

It is notable that 42% of Nevada’s military and overseas ballots were requested
after the 45 day MOVE Act deadline. | believe that number is higher than it
should be, because it represents voters that were not registered to vote; voters
that had not indicated their UOCAVA eligibility prior to the 45-day deadline; AND
voters that had not requested a military or overseas ballot for the primary

election.
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Of course, the intention of the military and overseas voters legislation is to make

it easier to access and participate in the electoral process while absent from one’s
residence. This is exactly what our Middle East Delegation reported in their
observations and recommendations. The number one recommendation in the
2012 Report suggests using the military’s Common Access Card to make it easier
to access a military voter’s registration, absentee ballot request, and balloting
materials. Nevada is currently working to streamline the resources available to
military and overseas citizens as recommended in the Report. In addition to
expanding access to a voter’s ballot, systems like the one Nevada is currently
developing will allow military and overseas citizens the ability to simultaneously

incorporate voter registration and absentee ballot request documents.

My office is taking advantage of enabling legislation that allows our military and
overseas voters to use electronic and digital signatures on election documents by
developing a convenient, streamlined online ballot delivery system, which will
allow our covered voters to request, mark and deliver a ballot to their county

without the need of a printer or scanner.

Doing so will significantly reduce the number of ballots not counted by providing
local election officials with everything they need upfront. As online ballot
preparation evolves, the systems have been streamlining the process into a few
steps that take minutes to complete as opposed to making multiple

communications over several days with a voter’s local election office.
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Spearheaded by the Federal Voting Assistance Program in 2010, these systems

not only provide benefits to the voter but the local election offices, which
translates into more ballots returned and fewer ballots rejected. States with
online ballot marking systems continue to demonstrate higher participation rates

than those of the general public.

We are very excited about this development and are looking forward to
significantly improved numbers for our military and overseas voters in future
elections in Nevada. The project will take advantage of existing technology and
increase access and availability for our military voters as recommended in the

Middle East Report.

Thank you for the opportunity to testify on this important issue today. | would be

happy to answer any further questions the committee may have.
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The CHAIRMAN. The chair now recognizes Mr. Boehmer for his
testimony.

STATEMENT OF MATT BOEHMER

Mr. BOEHMER. Thank you.

Chairman Miller, Ranking Member Brady, and distinguished
members of the committee, thank you for the opportunity to dis-
cuss the Federal Voting Assistance Program and its mission to en-
sure that uniformed services personnel, their eligible family mem-
bers, and our overseas citizens are aware of their right to vote and
have the tools and resources they need to do so from anywhere in
the world.

As Congress and the courts have repeatedly affirmed, voting is
a citizen’s most fundamental right. Recognizing military and over-
seas voters face unique challenges participating in U.S. Elections,
Congress created a set of protections to make voting in Federal
elections easier and more accessible, which are codified in the Uni-
formed and Overseas Citizens Absentee Voting Act. This year, we
put forward recommendations to further strengthen these safe-
guards for military and overseas voters.

In fulfilling our responsibilities under the law, the Federal Vot-
ing Assistance Program is committed to two voting assistance ten-
ants: promoting the awareness of the right to vote and eliminating
barriers for those who choose to exercise that right.

At FVAP, we provide assistance every day. Voters seeking assist-
ance find a myriad of resources available, including an expertly
staffed call center, well-trained voting assistance officers, and a ro-
bust Web site at fvap.gov, where voters can find intuitive online
tools to help them complete their voter registration, ballot applica-
tion forms, as well as the backup ballot. We also work with State
and local election officials, such as Secretary Miller, ensuring they
are aware of the law’s requirements and helping them serve our
military and overseas citizen voters.

In 2012, FVAP made great strides to improve processes, pro-
grams, and our tools. As detailed in our post-election report to Con-
gress, FVAP launched several new voting initiatives and executed
an aggressive communication and media engagement plan to pro-
mote the awareness of our resources available to our military and
overseas citizen voters.

Our post-election survey data revealed that when servicemem-
bers use one of the Department’s resources, they are more likely
to return their ballot. However, data also show us that we need to
do more to raise awareness of these voting resources provided by
FVAP. It is my personal goal, as the new director of FVAP, to en-
sure that we accomplish this. I have spent my career in the De-
partment of Defense working to strengthen the all-volunteer force,
and I am honored now to work to enhance the voting ability for
those who defend that very freedom.

For the 2014 election cycle, we are expanding several key out-
reach efforts and launching some new initiatives to raise aware-
ness of our voting resources. Specifically, FVAP is developing new
public service announcements aimed at our overseas citizens and
military spouses. We are providing customized digital toolkits to
our voting assistance officers, election officials, advocacy organiza-
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tions, and overseas companies with a large number of U.S. citizen
employees. We are also targeting our younger population with an
integrated communications plan leveraging social media and mo-
bile devices.

Military members are consistently registered to vote at a rate
equal to or greater than that of the general population. But reg-
istration isn’t the end of the story. As you know, servicemembers
are an especially mobile population, and keeping up-to-date contact
information on file at the appropriate election office is an ongoing
challenge.

To overcome this obstacle, FVAP is working on two new initia-
tives to automate address updates and inform servicemembers
proactively to notify their election official of any new address. I
look forward to keeping you up to date on the progress of these ef-
forts throughout 2014.

The pace at FVAP hasn’t slowed since the 2012 election, and we
continue to make ongoing improvements to our core services. This
year, we optimized our prescribed absentee voting forms to improve
clarity and usability. We updated the Voting Assistance Guide and
our interactive training modules for use by the military and De-
partment of State voting assistance officers as well as our State
and local election officials.

Also in 2013, FVAP provided an additional round of research
grants to 11 States and localities. These grants funded two re-
search areas: the first, the effect of online blank ballot delivery;
and the second explores the efficiencies of providing a single State-
wide point of contact for our military and overseas voters.

Madam Chairman, members of the committee, thank you for the
opportunity to speak with you today about our efforts in the 2012
election cycle as well as the upcoming 2014 election. Voting is an
individual’s choice and personal responsibility, and FVAP is com-
mitted to providing the best voting assistance possible to those who
want to vote, whether they are studying abroad, fighting
downrange, or serving on U.S. soil.

Thank you, and I look forward to our discussion and answering
your questions.

[The statement of Mr. Boehmer follows:]
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Chairman Miller, Ranking Member Brady and distinguished members of the Committee,
thank you for the opportunity to appear before you today to discuss the Department of Defense’s
(DoD) Federal Voting Assistance Program (FVAP) and its mission to ensure Uniformed Services
personnel, their eligible family members and overseas citizens are aware of their right to vote
and have the tools and resources to do so — from anywhere in the world.

As Congress and the courts have repeatedly affirmed, voting is a citizen’s most
fundamental right. Traditionally, voting is an interaction between individual citizens, who
receive, mark and cast a ballot, and a State or local government that distributes, collects and
counts the ballots. Recognizing that absent members of the military, their families and U.S,
citizens living abroad face unique challenges to participating in U.S. elections, Congress created
a set of protections to make voting in Federal elections easier and more accessible. These
protections are codified in the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C.
§ 1973(f; et seq., hereafter “UOCAVA” or “the Act”), most recently amended by the 2009
Military and Overseas Voter Empowerment (MOVE) Act.

For military and overseas citizen voters, as for all U.S. citizens, the decision to cast a vote
in an election is a personal choice. The mission of FVAP is to provide assistance to Service
members and overseas citizens in exercising this choice. First, FVAP assists voters directly
through voter education campaigns to raise awareness of the right to vote by absentee ballot and
by offering easy-to-use online tools and resources. Second, FVAP assists the Military Services
and the Department of State (DOS) by providing training tools and other resources to support
their specific voting assistance programs. Third, FVAP assists State and local election officials
to ensure they are aware of the requirements of the Act, and to support their efforts to expand
services provided to absent military and overseas citizen voters. Through these assistance
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efforts, FVAP optimizes the opportunity for absent Uniformed Service and overseas citizen
voters to exercise their voting rights.

The remainder of this statement focuses in greater detail on the challenges UOCAVA
voters face, FVAP’s accomplishments during the 2012 election cycle and preparations for 2014,

UOCAVA Voting Challenges

The two primary obstacles faced by military and overseas citizen voters are time and
complexity. For absentee voters, the voting process may take significantly more time compared
to that of the general population. Ballots and other election materials may face lengthy round-
trip transit time, especially if absentee voters and election officials rely upon foreign postal
services to reach more remote areas of the world. Absentee voting rules are complex. For
example, the deadline for ballot requests, even within a State, can vary based on the geographic
location of the voter, and the eligibility of the voter to participate in local elections can vary
based on whether the voter is a Service member or a civilian. Military families face an
additional challenge given they are an especially mobile population, often moving between or
during election ballot mailing periods. To successfully receive, mark and return their ballots,
these voters must keep their registration and ballot request information current with their local
election official — an important action to be sure, but only one of many important tasks for
families when moving or when preparing for a loved one’s deployment.

A key element of the MOVE Act amendments to UOCAVA sought to address the transit-
time obstacle by placing several requirements on States to ensure more timely delivery of ballots.
States are now required to transmit any previously requested blank absentee ballots to voters at
least 45 days before any election for Federal office. States must offer at least one means of
electronic transmission (e.g., email, online download or fax) for sending blank ballots and
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materials to voters. Sending blank ballots to voters electronically significantly reduces a ballot’s
round-trip transit time. As demonstrated above, hurdles remain due to the complexity of the
process, and FVAP is working to reduce them by directly assisting voters.

2012 Election Cycle
Serving Voters

FVAP provides tools and resources to make the absentee voting process as simple and
accessible as possible for military members, their eligible family members and overseas citizens.
As required by UOCAVA, FVAP provides online assistants that guide voters through the process
of filling out the Federal Post Card Application (FPCA) and Federal Write-In Absentee Ballot
(FWAB), which are key absentee voting forms. At the end of the voter’s experience, each is
provided a completed form to sign and send to their election official. The online assistants at
FVAP.gov reflect the individual absentee voting rules for all 50 States, the territories and the
District of Columbia, by seamlessly prompting voters to fill out only the information required by
their voting jurisdiction. In 2012, to ensure UOCAVA voters could participate in all primary
elections for Federal office, FVAP adjusted the online FWAB assistant to accommodate primary
election rules, including Presidential primaries, within each of the States and successfully
incorporated newly established redistricting data.

UOCAVA requires FVAP to send voting notifications to military members 90, 60 and 30
days prior to a regularly scheduled Federal election. FVAP sends messages to all “.mil” email
addresses directing them to FVAP.gov, making it easy for Service members to take action. In
2012, FVAP sent a total of 18.4 million emails to military members, to include communications
sent in January, February and June, then 90, 60, 30, 15, 10 and three days prior to the General

Election. Additionally, the Voting Assistance Officers (VAO) network established by the
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Services and DOS disseminated FVAP voting information in person and via electronic means.
Following each of these messages, FVAP experienced significant increases in traffic on
FVAP.gov. During the calendar year 2012, FVAP.gov received more than 20 million page
views.

In addition to email messaging, FVAP developed and executed a comprehensive
communication and media engagement plan fo promote awareness of the resources available at
FVAP.gov. The Armed Forces Network heavily promoted voting videos, and FVAP placed print
advertisements in Military Times, Stars and Stripes and Military Spouse, which were
complemented with targeted placement of online advertisements.

U.S. citizens residing abroad can be more difficult to reach than their military cohort due
to their greater geographic dispersion and the lack of a centralized method to make contact with
this group. To address this, FVAP partners with the DOS Voting Assistance Officer network to
ensure voting assistance is provided to this important population. During the 2012 election
cycle, FVAP conducted several outreach activities specifically targeted at overseas citizens:
online advertising; a video contest resulting in a new PSA for overseas citizens; blogger network
participation; and various social media efforts. Other key outreach activities are detailed in
FVAP’s 2012 Post-Election Report to Congress (see enclosure).

As social media has become integrated into the daily routine of many citizens, FVAP is
active on popular networks such as Facebook, Twitter and LinkedIn. These platforms enable
two-way conversations with voters and offer an effective means to disseminate news and
information quickly within the military and overseas citizen communities. FVAP social media
efforts primarily target 18- to 24-year-old members of the military who, like their general
population counterparts, have less experience voting and may be less familiar with the process.

5
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For the 2012 General Election, FVAP provided a professional call center to handle
voting-related questions from military and overseas voters utilizing long-established toll-free
numbers. The call center handled more than 60,000 requests for assistance in the form of calls,
web chats, emails and faxes.

While FVAP is the Federal source of information for absent military and overseas citizen
voters, it is by no means the only source of information. Individual States set their own electoral
policies and procedures. Each State, as required by the Act, maintains 2 webpage dedicated to
military and overseas voters. Several advocacy groups provide voting information and tools to
military and overseas voters, and FVAP often works with these groups to share messaging and
ensure accuracy of information.

UOCAVA requires expedited mail delivery service for marked absentee ballots of
overseas Uniformed Services personnel in general elections and is facilitated by the U.S. Postal
Service and Military Postal Service Agency (MPSA). The voted ballots of overseas Service
members and their eligible family members are processed using the Express Mail Service (EMS)
Label 11-DoD. Upon receipt from military voters, the MPSA applies the label to each ballot,
ensuring expedited delivery to the local election office upon arrival in the U.S. The label
provides voters and MPSA the capability to track ballots from acceptance through delivery using
scans at the initial intake point, en route and upon arrival at the U.S. International Gateway and a
final delivery scan conducted by the U.S. Postal Service upon delivery to the election office.
During 2012, the overall average transit time of voted ballots from the absentee voter to election
offices was 5.6 days — more than a day faster than UOCAVA’s seven-day requirement. (See

enclosure for details regarding the collection and delivery of overseas military ballots.)
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Several State Chief Election Officers witnessed DoD’s commitment to timely ballot
transmission while on a trip to Southwest Asia during the 2012 election cycle. A bipartisan
delegation of five Secretaries of State traveled to Kuwait, Qatar and Bahrain in September 2012
to observe military and State Department voting assistance activities and to talk with Uniformed
Service members and overseas citizens about the absentee voting process. FVAP sponsored a
similar trip in 2008. FVAP and Navy staff escorted the Secretaries of State as they met with
troops, VAOSs, senior military commanders and U.S. Embassy staff, and visited MPSA facilities.
The bipartisan group of Secretaries of State jointly drafted a report on the trip and presented their
observations at the annual meeting of the National Association of Secretaries of State.
Supporting the Services

The Act directs the Military Services to administer their own voting assistance programs,
including requiring the designation of Installation Voter Assistance (IVA) Offices on military
installations. Department of Defense Instruction (DoDI) 1000.04, “Federal Voting Assistance
Program” outlines the requirements and procedures the Services must follow in establishing and
maintaining voting assistance programs, including assigning one VAO to each military unit.

To assist the Services with these requirements, FVAP provides in-person and webinar
training, self-paced courses, handbooks and document templates for all personnel providing
voting assistance. The training suite provides the Services with an “IVA Office in a box”
tarnkey course. FVAP provides these training materials on FVAP.gov and through the network
of Service Voting Action Officers. In 2012, FVAP staff conducted assistance visits and in-
person “train-the-trainer” workshops at 43 installations. FVAP continues to make these offices a
priority and conducted more than 50 site visits earlier this year to provide training, assistance and

feedback to ensure IVA Office staffs fully understand their responsibilities. While FVAP
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provides assistance, the Services are responsible for execution and compliance, and are required
to submit annual assessment reports to FVAP. The Department of Defense Inspector General
conducts its own assessment of the Services’ respective voting assistance programs; its April
2013 report confirmed the Services’ programs are compliant with UOCAVA.

FVAP provides in-person training for Unit Voting Assistance Officers (UVAOs),
conducts webinars, and last year FVAP developed and deployed a self-paced UVAO online
training for greater convenience and flexibility for VAOs in geographically separated locations
and those assigned to their VAO duties closer to the election.

To prepare for the 2012 election, FVAP conducted UVAO training workshops at 81
military installations and DOS posts around the world and provided 42 webinar training sessions.
In addition to supporting the Services, FVAP assists DOS in providing voting assistance at
embassies and consulates around the world. In 2012, FVAP and DOS partnered to host 22 in-
person workshops for overseas citizens and held a series of conference calls for consular officers
to address questions from overseas voters and organizations of American citizens abroad. (See
enclosure for further information regarding military and DOS voting assistance programs.)
Building State Capabilities

By law, the Department consults with State and local election officials to ensure they are
aware of the requirements of the Act. Additionally, FVAP works closely with State election
officials as they expand and improve the services available to absent Uniformed Service and
overseas citizen voters.

FVAP expanded its partnerships with States during the 2012 election cycle and awarded
more than $25 million in 35 research grants to States and localities between October 2011 and

June 2012. The Electronic Absentee Systems for Elections (EASE) research grants explore
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technological improvements such as online ballot delivery, online voter registration, automated
ballot duplication, online ballot requests and online ballot tracking. It is important to note
awardees are not permitted to use grant award funds to develop any system for the electronic
return of voted ballots in a live election. For the next five years, awardees are required to submit
detailed data reports to FVAP following each Federal election in which a grant-funded tool or
system is used.

Although too early to identify trends, research grant recipients Minnesota and Louisiana
reported the rejection rate for absentee ballots from military and overseas voters was lower than
the rate for absentee ballots cast by members of the general, domestic population. Additionally,
blank ballot delivery systems were well-received by voters and local election officials. FVAP’s
2013 Annual Report to Congress will provide a more comprehensive analysis of research data
gathered during the 2012 General Election, but further details regarding the grant program and
FVAP’s partnership with the States are available in the enclosed 2012 Post-Election Report to
Congress.

FVAP announced a second round of research grants in May 2013. EASE 2 grants are
more focused and concentrate on the development and effect of online blank ballot delivery tools
and the establishment and effect of a single point of contact in a State election office for the
transmission of election materials. In 2002, the Help America Vote Act (HAVA) recommended
each State establish a single office for sending and receiving election materials, including voted
ballots, from military and overseas voters. Since HAVA, only one State, Maine, has adopted this
Congressional recommendation (Alaska established its single office prior to HAVA). FVAP
believes the establishment of a single point of contact will help streamline a complexity inherent

to the UOCAVA voting process. State adoption of these procedures could reduce the list of
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thousands of election offices nationwide to only 55 — one for each State, territory and the
District of Columbia. Currently, voters have to comb through a list of local offices if they do not
have immediate access to FVAP’s automated tools or similar online resources.

Post-Election Analysis

Following the 2012 General Election, FVAP surveyed five stakeholder populations. The
Defense Manpower Data Center used industry standards in the development and administration
of the surveys of active duty military, military spouses, UVAOs, DOS VAOs and local election
officials.

As the enclosed 2012 Post-Election Report to Congress illustrates, active duty military
voter registration and participation rates remained steady from the 2008 election. In terms of
evaluating overall approach and effectiveness of the DoD network of voting assistance resources,
FVAP’s post-election analysis revealed a statistically significant relationship between the use of
DoD voting assistant resources and the likelihood of an active duty member actually voting and
returning his or her absentee ballot. For 2014, FVAP will attempt to further isolate and refine
this relationship. The survey results also provided FVAP with valuable information regarding
opportunities for improvement such as increasing awareness of the tools and resources available
to voters and election officials.

While voter participation rate may be an indicator, it does not provide a complete picture
of FVAP’s ability to effectively assist voters or reduce obstacles to voter success. The available
suite of DoD voting assistance tools work together to support each UOCAVA voter’s needs and
ability to participate in the electoral process. To enable better measurement of program

effectiveness and research the most appropriate methods for evaluating military voter behavior
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and trends, FVAP is working with a Federally Funded Research and Development Center and
expects recommendations in 2014.
2014 Preparations

FVAP’s 2014 election cycle preparations are in full swing. FVAP is working with the
Services on a comprehensive Voting Action Plan to increase military and eligible family member
awareness of voting resources and is expanding several key outreach efforts and launching new
initiatives, tools and resources for FVAP stakeholder groups.

Specifically, FVAP is developing new Public Service Announcements targeting overseas
citizens and military spouses, launching a redesigned and dynamic website and providing
customized digital toolkits for VAOs, election officials, advocacy organizations and overseas
companies with large numbers of U.S. citizen employees.

This year, in further preparation for 2014, FVAP has optimized absentee voting forms to
improve clarity and usability, refreshed interactive training modules for VAOs and election
officials and updated State absentee voting regulations, laws, deadlines and procedures in
FVAP’s newly redesigned Voting Assistance Guide.

Conclusion

Madam Chairman, members of the Committee, thank you for the opportunity to speak
with you today about FVAP’s efforts during the 2012 election cycle and its preparations for the
upcoming 2014 election.

Voting is fundamentally an individual’s right, choice and personal responsibility. FVAP
provides for those who want to vote a myriad of resources, including a call center, well-trained
VAQOs, automated tools and an intuitive website at FVAP.gov. FVAP is working diligently to

increase awareness of these resources to further ensure any Uniformed Service member, eligible
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family member or overseas citizen who wants to vote is able to successfully cast his or her ballot

from anywhere in the world. 