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JOSÉ E. SERRANO, New York 

NOTE: Under Committee Rules, Mr. Rogers, as Chairman of the Full Committee, and Mrs. Lowey, as Ranking 
Minority Member of the Full Committee, are authorized to sit as Members of all Subcommittees. 

MIKE RINGLER, JEFF ASHFORD, LESLIE ALBRIGHT,
DIANA SIMPSON, and COLIN SAMPLES,

Subcommittee Staff 

PART 6 
Page

Department of Justice Budget Request ....................................................... 1
Department of Justice Office of Inspector General Budget Request .. 121
Federal Bureau of Investigation Budget Request .................................... 181
Drug Enforcement Administration Budget Request ................................ 235
Bureau of Prisons Budget Request ............................................................... 315
Appendix I: Department of Justice Office of Inspector General, A 

Review of the Operations of the Voting Section of the Civil Rights 
Division ............................................................................................................. 367

( 
Printed for the use of the Committee on Appropriations 

U.S. GOVERNMENT PRINTING OFFICE 

86–651 WASHINGTON : 2014 



COMMITTEE ON APPROPRIATIONS 
HAROLD ROGERS, Kentucky, Chairman

C. W. BILL YOUNG, Florida 1

FRANK R. WOLF, Virginia 
JACK KINGSTON, Georgia 
RODNEY P. FRELINGHUYSEN, New Jersey 
TOM LATHAM, Iowa 
ROBERT B. ADERHOLT, Alabama 
KAY GRANGER, Texas 
MICHAEL K. SIMPSON, Idaho 
JOHN ABNEY CULBERSON, Texas 
ANDER CRENSHAW, Florida 
JOHN R. CARTER, Texas 
RODNEY ALEXANDER, Louisiana 
KEN CALVERT, California 
JO BONNER, Alabama 
TOM COLE, Oklahoma 
MARIO DIAZ-BALART, Florida 
CHARLES W. DENT, Pennsylvania 
TOM GRAVES, Georgia 
KEVIN YODER, Kansas 
STEVE WOMACK, Arkansas 
ALAN NUNNELEE, Mississippi 
JEFF FORTENBERRY, Nebraska 
THOMAS J. ROONEY, Florida 
CHARLES J. FLEISCHMANN, Tennessee 
JAIME HERRERA BEUTLER, Washington 
DAVID P. JOYCE, Ohio 
DAVID G. VALADAO, California 
ANDY HARRIS, Maryland 

—————
1 Chairman Emeritus 

NITA M. LOWEY, New York 
MARCY KAPTUR, Ohio 
PETER J. VISCLOSKY, Indiana 
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COMMERCE, JUSTICE, SCIENCE, AND RE-
LATED AGENCIES APPROPRIATIONS FOR 
2014

THURSDAY, APRIL 18, 2013. 

DEPARTMENT OF JUSTICE BUDGET REQUEST 

WITNESS

HON. ERIC HOLDER, JR., ATTORNEY GENERAL OF THE UNITED 
STATES

OPENING STATEMENT—MR. WOLF

Mr. WOLF. The hearing will come to order. Attorney General 
Holder, welcome before the committee, and thank you for appear-
ing.

I’m going to hold my questions until the very end because there 
are Members who have to catch planes and go out of town, but I’ll 
have an opening statement that will cover a number of the ques-
tions and concerns that I have. 

Let me address the bombing attack at the Boston Marathon on 
Monday. We know that the FBI and the Joint Terrorist Task Force, 
the ATF and its forensic specialists, and all the Federal, State, and 
local authorities are working nonstop to determine who carried out 
this barbaric act and to ensure that we have no other attacks. Let 
me assure you this committee, this subcommittee is ready to help 
in any way we can to help law enforcement catch the perpetrators 
and planners of this act of terror and ensure that the full force of 
justice is exerted. 

My wife is from the Boston area. I actually ran in the Boston 
Marathon in the early 1970s. And to think of something like that 
taking place is—so anything this committee can do, we stand 
ready.

I want to express some disappointment with regard to you and 
me and this subcommittee. I’m extremely disappointed in the direc-
tion your office has taken, or in some cases has not taken, in im-
portant policy matters. I’m disappointed the Department has been 
slow to use the flexible authority the committee provided to start 
new pilot efforts to expand the Federal Prison Industries. The 
number of employed inmates has fallen from 23,000 in 2006 to a 
projected 12,800 in FY ’14. This is an area where leadership is nec-
essary, and we have made it very clear that I want to support you 
in this effort, but we need to see that you are taking it seriously 
and going after it in an energetic way, and we have not seen that. 
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Your Bureau of Prisons has started procuring its hats from FPI. 
Why can’t that be true of the entire Federal Government? Why 
can’t the NCAA buy every hat from the Bureau of Prisons? There 
are only two hat manufacturers left in America. They could team 
up with them. Why isn’t every National Park Service hat pur-
chased from FPI? 

And so you can’t put a man in prison or a woman in prison for 
15 years and give them no work and no dignity. This would not dis-
place an American job, but would repatriate work from China and 
other countries, and help support a proven way to end recidivism 
and make some progress in reducing our prison population. 

I’m also dissatisfied and disappointed with your noncommittal re-
sponse to my suggestion that Justice consider an assessment of 
path-breaking work being done in States on prison reform. This is 
clearly where a lot of new thinking has taken place, and we need 
to benefit from it. 

Before last year’s hearing, you and I talked about visiting a pris-
on together, but nothing came of it. We never heard from you. You 
never, ever followed up. 

Mr. Fattah and I are interested in establishing a national com-
mission, and we’re going to do it here in this committee, to look at 
reform options in a comprehensive and fair manner, and it seems 
to me it is something the Department should embrace, but I’m not 
going to hold my breath to wait for the embracement. 

I must also express my disappointment with the way you have 
truly abused, and I cannot say it with strong enough words, the re-
programming process. The committee includes language in the bill 
each year to provide the Department with the flexibility to reallo-
cate funds between programs to address emerging needs. The re-
programming process has developed over the years to allow such 
flexibility, while still preserving congressional priorities and intent. 

Last year you disregarded the committee’s direction, the Con-
gress’ direction and proceeded with an unprecedented $165 million 
reprogramming to support the purchase of the Thomson prison in 
Illinois, something that was actively sought as an earmark by Sen-
ator Durbin. In fact, it was an earmark; it wasn’t in the President’s 
budget. It would have been an earmark here, and it is an earmark. 
It is an earmark, and it basically violates just not the law, it vio-
lates the basic sense and process that we’ve had, but was not in-
cluded in the President’s budget nor in any appropriations act. In 
fact, Congress had denied a similar reprogramming in FY ’11 and 
subsequently rescinded the funds that had been identified by the 
Department as a potential source for the Thomson purchase. 

The fallout from this ill-advised decision is still being felt. First, 
you have undermined your relationship with your funding commit-
tees. The reprogramming process is based on comity, respect, will-
ingness to talk to one another between the branches, and should 
respect the prerogatives of both branches. The Senate committee 
included some pertinent language in the FY ’13 report. It says, ‘‘In 
the absence of comity and respect for the prerogatives of the com-
mittees and Congress in general, the committee will have no choice 
but to include specific program limitations and details legislatively. 
Under these circumstances, programs, projects, and activities be-
come absolutes and the executive branch shall lose the ability to 
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propose changes in the use of appropriated funds through the re-
programming process,’’ under the quote. 

And this is what has come to pass. In the absence of trust and 
comity, the Congress enacted an FY ’13 bill that significantly reins 
in your ability to reprogram and transfer funds. Because of your 
activity, it actually hurts, it hurts future Attorneys General that 
will follow you, whenever that time may be. 

Secondly, by frittering away the $165 million to satisfy an ear-
mark request in the face of strong opposition from the committee, 
you have severely eroded your ability and the ability of Congress 
to address your very serious funding problems in this fiscal year 
and next, problems which have already necessitated extraordinary 
measures just to avoid furloughs. Let’s be clear, the FBI agents, 
the Bureau of Prison correction officers and many other Depart-
ment employees could be furloughed, if not this year, perhaps next 
year, for the lack of funds that were foolishly spent last year on 
Thomson. To have allowed this to happen, in my opinion, is bad 
judgment and poor leadership. Had the furloughs taken place, you 
could call them the Holder furloughs or the Holder RIFs, if you 
will.

I understand that even though you could be facing sequestration 
and furloughs in FY ’14, you are requesting yet more funding for 
Thomson. Perhaps a more fiscally responsible approach would be to 
sell the prison to the highest bidder and seek to use the proceeds 
to provide needed support to ongoing prison operations and the ac-
tivation of the BOP facilities. 

I’m disappointed and frustrated at the snail’s pace in action by 
the Department in addressing other serious problems, some solv-
able human trafficking problems. You indicated to the committee 
last year you would reach out to the Polaris Project to find ways 
to collaborate on rooting out human trafficking, and we have dis-
cussed taking action to shut down the advertising of sexual serv-
ices on backpage.com, but again, we have seen no movement. 

We sent you a letter; we, in fact, sent you many letters, and we 
never get an answer. We have had out in northern Virginia a num-
ber of cases where young women have been sexually trafficked. 
Some have been involved with regard to backpage. We can’t get an 
answer from you with regard to backpage.com, and the fact that 
you have been reluctant to even deal with that issue is very, very 
troubling.

We’re still waiting for a response to my letter calling for reform 
of the Civil Rights Division, especially the Voting Section. The re-
cent inspector general review showed a long-standing pattern of 
dysfunctional, harassment—this is the IG. This isn’t a Member of 
Congress up here; this is your own IG appointed by you. You must 
have had some impact—showed a long-standing pattern of dysfunc-
tion, harassment, and unprofessional behavior in operations there, 
and demands a strong response. 

The inspector general referred some remaining personnel to the 
Department for possible discipline—my understanding is there has 
been no discipline taken, and no maybe administrative action 
taken—and expressed concern about continued policies that should 
cast doubt on the impartiality of the Voting Section. I rec-
ommended an independent outside review, to make reform rec-
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ommendations. Surely this is something that we can put into mo-
tion, yet I have seen no action on your part. 

And in the area of executive use of agency aircraft, I’m troubled 
by the GAO report that 41 percent of the Attorney General travel 
from 2007 to 2011 was for personal reasons. I know the Attorney 
General is a ‘‘required use’’ official who must use official transpor-
tation. I have to wonder, do you ever have second thoughts about 
any of the travel? If you think about a couple of the trips, do you 
ever say, I don’t know that that was the best use of taxpayer 
money, particularly because we’re going through the sequestration 
issue?

There are other areas we have been trying to work with the De-
partment on priority issues, and it’s discouraging to feel that we’re 
not able to get some traction on critical issues. The letters, the last 
three letters, no response, not even an acknowledgment from the 
Department.

Returning to the budget, you’re testifying today on the fiscal year 
2014 Department of Justice budget request. Excluding 
scorekeeping adjustments and rescissions, you’re requesting $28.1 
billion in new discretionary budget authority and an increase of 
$1.5 billion, at 3.9 percent above FY ’12 enacted level before se-
questration.

Your FY ’14 request reflects some significant initiatives with siz-
able offsets. The increase includes $382 million in funding to ATF 
and the FBI to expand gun law enforcement and background 
checks, and to grant programs for gun safety technology and fund-
ing for State criminal history improvements. This also includes 
$150 million in new COPS funding for a broad Comprehensive 
School Safety Program, with transfer authority and funding for a 
variety of positions, both law enforcement, social workers, and oth-
ers.

The budget also includes $668 million for cybersecurity, with 
about $92 million in increases for the FBI. You are seeking $55 
million in new funding to investigate and prosecute financial mort-
gage fraud. To address prison overcrowding and detention needs, 
you seek $291 million to activate new prison facilities and expand 
detainee resources. 

We’ll have questions regarding the investigative and surveillance 
capabilities, human trafficking, and the Department’s efforts to ad-
dress cyber and gun violence. We also expect to ask how the De-
partment’s efforts to ensure and enforce civil right law meet the 
highest standards of professionalism and objectivity. We would ex-
pect to hear more about how the Department will address the ongo-
ing challenge of operating under sequestration. 

Finally, before I yield to Mr. Fattah for his statement, I would 
like to take a minute to recognize ATF Special Agent Scott Sammis 
for 5 years of outstanding service to the committee. Scott was first 
detailed to the CJS Subcommittee staff in January of 2008 under 
Chairman Mollohan and has served the committee with great dis-
tinction for the past 5 years. Scott is returning to ATF head-
quarters next week, and we all wish him well and much success. 

Scott, you are a credit to the ATF and to the Department, and 
we thank you very much for your service. 

Mr. WOLF. Mr. Fattah. 



5

OPENING STATEMENT—MR. FATTAH

Mr. FATTAH. Thank you, Mr. Chairman. 
First and foremost, let me welcome you to the committee. I know 

that there are many things that are immediately focusing your in-
terest and concern, including the incident in Boston, and I know 
that the entire Justice Department, the FBI, the ATF and your of-
fices and others are focused on this matter, and I know that time 
is limited. 

I would respond to each of the criticisms that have been offered 
by my great friend, the chairman, and we are truly good friends, 
and we work well together, but needless to say, it’s not surprising 
that the majority party, different from the President’s party, might 
take issue with some of the activities of a Cabinet member, and it’s 
been part of the pattern. You can’t, obviously, represent the admin-
istration’s point of view and represent the House point of view be-
cause there are two drastically different points of views on almost 
every subject. 

But in this particular matter what we are focused on is your ap-
propriations request, what are the dollars that you need to run the 
agency that’s responsible for protecting American citizens? And for 
years now you have done an extraordinary job, and the Department 
of Justice and all of the men and women under your control have 
done a great job in this respect of dealing with a whole range of 
issues. And so we’re going to get into the accounts and what you 
need.

Needless to say, you know, we could respond to each and every 
point. I do, however, agree with the chairman that we need the— 
the Thomson prison issue did, I think, step on the normal processes 
of the appropriations process, and as an appropriator, obviously, I 
would be concerned about that. 

But I welcome you. I know that your time is important today, as 
it is on every day, and the chairman was wondering whether you 
would question some of your trips. I’m sure you probably question 
any trip you have to make up to the Hill. So, but we appreciate 
the fact that you’re here, and I yield back. 

Mr. WOLF. Thank you, Mr. Fattah. 
I’m going to go to Mr. Rogers and Mrs. Lowey, and then we will 

swear the Attorney General in. 
Mr. Rogers, chairman of the full committee. 

OPENING STATEMENT—MR. ROGERS

Mr. ROGERS. Mr. Chairman, thank you for yielding this time. 
General, thank you for being here. 
Attorney General HOLDER. Good to see you. 
Mr. ROGERS. Welcome. We all are wishing you well in the inves-

tigation and the prosecutions of those who perpetrated this cow-
ardly act in Boston. So we wish you well in that regard. 

Your fiscal ’14 request, $28.1 billion, that’s almost a 4 percent in-
crease over current levels. But aside from some increases for new 
gun control efforts, funding for most law enforcement accounts re-
main flat. Understanding the difficult budgetary constraints under 
which you’re operating, and we all are, particularly the rapidly es-
calating costs within our Federal prison system, we look forward to 
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hearing from you about the impacts of this flat funding to the oper-
ational capabilities of our law enforcement officials on the front 
lines.

In addition, I’m concerned by a number of budgeting gimmicks, 
misplaced priorities which undermine the integrity of your request. 
Once again, the Bureau of Prisons budget is relying on the enact-
ment of authorizing legislation outside the jurisdiction of this com-
mittee to achieve $41 million in savings despite the fact that this 
same request was rejected in the last 2 fiscal years. 

You’ve also continued to rely on rescissions to finance your dis-
cretionary budget, including some $392 million from core law en-
forcement accounts. The committee expressed grave concern with 
this tactic last year, and I must once again question the wisdom 
of employing budget gimmicks with the funding that supports our 
U.S. marshals, the FBI, the DEA, the ATF agents putting them-
selves in harm’s way on a daily basis. 

And, finally, I’m dismayed to see a request in the President’s 
budget to remove the prohibition on transferring GTMO detainees 
to U.S. soil. This prohibition was supported in a bipartisan basis 
in the fiscal ’13 bill. The recent uptick in violence at Guantanamo 
should give us cause for concern and even more reason to keep 
these dangerous individuals at arm’s length. 

All of that said, on a more personal note, I do wish to thank you 
for your continued interest in the prescription drug abuse epidemic, 
as it was called by the national Centers for Disease Control. It 
began in my rural congressional district over a decade ago and has 
now emerged as our Nation’s fastest-growing drug threat, and, as 
I said, the Centers for Disease Control calls it a national epidemic, 
killing more people than car wrecks. 

Your Department and you personally have been engaged and re-
sponsive. In particular, I want to thank you for allowing a number 
of representatives from the Department to participate in the Na-
tional Prescription Drug Abuse Summit in Orlando, Florida, where 
earlier this month nearly a thousand individuals from around the 
country gathered to discuss holistic solutions to prescription drug 
abuse. So I value our partnership in that regard and feel that to-
gether we are making some significant progress in the shared mis-
sion to beat back on this scourge. 

So we wish you well. We have a number of questions we would 
like to raise with you. We’re at the very beginning of the budget 
season, and it’s, a lot of it, uncharted waters for you and me and 
us, but we want to work with you to work out the best answers. 
Thank you. 

Mr. WOLF. Mrs. Lowey. 

OPENING STATEMENT—MRS. LOWEY

Mrs. LOWEY. Thank you, Mr. Chairman, and welcome, Attorney 
General Holder. We appreciate your coming before the sub-
committee today. 

It is the core mission of the Department of Justice to enforce the 
laws and defend the interests of the United States, including pro-
tecting the public against all enemies, foreign and domestic. And 
today the country continues to mourn the senseless acts of violence 
and terror that occurred on Monday afternoon in Boston, and our 
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thoughts and prayers are with the victims and their families. I 
know all of us on this committee want you to have every resource 
you need to investigate this act of terror and bring the perpetrator 
to justice. 

We cannot minimize the threats against our Nation, as we’ve 
seen with this tragedy in Boston and positive tests of toxic sub-
stances in mail intended for the President and Members of Con-
gress, and in many communities firearms in the hands of dan-
gerous individuals account for additional threats. In December our 
Nation mourned the unspeakable tragedy in Newtown. In the days 
since, 3,482 Americans have lost their lives due to a gun, 3,482. 
There should be no controversy about universal background checks. 
There should be no controversy about keeping firearms out of the 
hands of dangerous people. 

Mr. Attorney General, you are the Nation’s top law enforcement 
official. During this hearing I look forward to hearing how the 
budget request would make our communities safer, take firearms 
out of the hands of those who seek to do us harm, and provide first 
responders and law enforcement officers the resources to protect 
our communities, investigate crimes, and prosecute offenders. 

Again, I would like to thank Chairman Wolf and Ranking Mem-
ber Fattah for this hearing and for you, Attorney General Holder, 
for joining us today. Thank you. 

Mr. WOLF. Pursuant to the authority granted in section 191 of 
Title II of the United States Code and clause 2(m)(2) of the House 
rule XI, today’s witness will be sworn in before testifying. Please 
rise and raise your right hand. 

[Witness sworn.] 
Mr. WOLF. Let the record reflect that the witness answered in 

the affirmative. 
Welcome, Mr. Attorney General. The committee looks forward to 

hearing you. Your full statement will appear in the record, and you 
can summarize as you see appropriate. 

OPENING STATEMENT—MR. HOLDER

Attorney General HOLDER. Good afternoon, Chairman Rogers, 
Chairman Wolf, Ranking Member Fattah, and distinguished mem-
bers of the subcommittee. I appreciate this opportunity to discuss 
the President’s fiscal year 2014 budget for the Department of Jus-
tice and to provide an overview of the Department’s recent achieve-
ments and our important ongoing work. 

In the days ahead, as my Justice Department and FBI colleagues 
continue to work closely with our Federal, State, and local partners 
to investigate the tragedy that took place in Boston on Monday, 
your continued support will be more critical than ever. I join every 
member of this subcommittee in expressing my deepest sympathies 
to the victims of this cowardly terrorist act and to those who lost 
friends and loved ones. 

I want to assure you, the citizens of Boston, and all Americans 
that we are working tirelessly to determine who was responsible 
for this incident. To this end, I have directed that the full resources 
of the Department be deployed to ensure that this matter was thor-
oughly investigated, to prevent any future attacks from occurring, 
and to make certain that the individual or group that carried out 
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this heinous act is held accountable to the fullest extent of the law 
and by any means available to us. 

The Department also will continue to strengthen and refine our 
broader national security efforts and to move aggressively in identi-
fying, disrupting, and investigating plots by foreign terrorist orga-
nizations as well as by homegrown extremists. Since 2009, we have 
established a strong record in this regard, bringing cases and se-
curing convictions against numerous terrorists. 

The President’s budget request includes $4 billion to maintain 
these national security efforts, but it also provides critical support 
for a range of public safety programs that impact our citizens’ daily 
lives, including $395 million to support the administration’s com-
monsense recommendations for preventing and reducing gun vio-
lence.

Along with the comprehensive gun violence reduction plan that 
the President announced in January, this budget request will allow 
us to respond to events like the horrific mass shooting that we saw 
last December in Newtown, Connecticut, by making our commu-
nities and schools more secure. 

Just days after the tragedy at Sandy Hook Elementary School, 
I traveled to Connecticut. I met with first responders and crime 
scene investigators, and I walked the halls where these unspeak-
able events took place. When those brave men and women asked 
me with tears in their eyes to do everything in my power to keep 
such a thing from happening again, I told them that I would not 
rest until we had secured the changes that our citizens need and 
that they have shown overwhelmingly that they want. 

Now, despite my disappointment, and, quite frankly, my frustra-
tion, I think even my anger, at the filibuster in the Senate yester-
day that led to the failure to adopt some of these changes despite 
the fact that a majority voted for them, I and my colleagues 
throughout the administration remain committed to standing with 
the families of Newtown, with countless others who have lost their 
lives in senseless acts of gun violence across the country, and with 
all those whose lives and futures are shattered by this violence 
every day in our city streets. On behalf of these victims, survivors, 
and their families, my colleagues and I will continue to fight for 
commonsense reforms to keep deadly weapons out of the hands of 
dangerous people without infringing on anybody’s Second Amend-
ment rights. 

The President’s budget request, along with the administration’s 
gun violence reduction proposals, will enable us to do just that. Be-
yond these efforts, this budget request will bolster existing pro-
grams for combating violence in all its forms, cracking down on 
child exploitation and sexual assault, and becoming both smarter 
and tougher on crime. It will invest $2.3 billion in innovative pro-
grams to ensure that law enforcement officers can do their jobs 
more safely and effectively than ever before. It will provide in-
creases totaling $55 million to continue the fights against financial 
and mortgage fraud, and it will allocate more than $250 million to 
support the Civil Rights Division’s efforts to address bias, intimida-
tion, and discrimination from America’s housing and lending mar-
kets to our schools, workplaces, border areas, and our voting 
booths.
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Now, unfortunately, our capacity to build upon this comprehen-
sive work has been negatively impacted by sequestration, which re-
cently cut over $1.6 billion from the Department’s budget. These 
cuts have a detrimental effect on our employees, on the administra-
tion of justice in communities nationwide, and on our support for 
allies across America’s law enforcement community. 

Despite our best efforts to reduce expenses, I’m very concerned 
about the Department’s ability to keep the FBI, the ATF, the DEA, 
the U.S. Marshals Service and other key staffs on the job both this 
year and next. 

Less than a month ago, using my limited authorities to transfer 
and allocate existing funds, I provided $150 million to the Bureau 
of Prisons to avoid furloughing more than 3,500 correctional staff 
each day from Federal prisons around the country. This would 
have created serious life and safety threats for our staff, inmates, 
and the public. I want to thank Chairman Wolf, Ranking Member 
Fattah, and members of the subcommittee for their support of this 
action, but I must note that the solutions we used to alleviate se-
quester cuts in fiscal year 2013 will no longer be available to us 
to mitigate fiscal year 2014 funding shortfalls due to sequestration. 

Put simply, these shortfalls would jeopardize programs that af-
fect the safety of Americans across the country, and may under-
mine the really remarkable work that the Justice Department’s 
nearly 116,000 dedicated employees, and particularly our hard- 
working career staff, carry out every day. I look forward to working 
with this subcommittee and with the entire Congress to ensure 
that these untenable cuts are not allowed to continue and to secure 
the timely passage of the President’s budget request, which allo-
cates a total of $27.6 billion for the Justice Department. This sup-
port will be essential in ensuring that the Department has the re-
sources that it needs to fulfill its critical mission. 

I want to thank you once again for the opportunity to discuss 
these efforts with you today, and I would be more than glad to an-
swer any questions that you might have. 

Mr. WOLF. Thank you, Mr. Attorney General. 
[The information follows:] 
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Mr. WOLF. In the interest of time, I’m not going to ask any ques-
tions until the very end, because I live here and don’t have to 
worry about airplanes. I would ask Members who have never used 
a gavel, but know that there are people who—so if you can kind 
of, you know what I mean. First to Mr. Fattah, then to Mr. Rogers, 
and then Mrs. Lowey, and then we’ll go that way. But Mr. Fattah. 

Mr. FATTAH. I’m going to follow the chairman’s lead in the sense 
that not only do Members have to fly, I understand that you have 
important business involving our Nation, so I will yield and deal 
with questions at a later point. 

Mr. WOLF. Mr. Rogers. 

PRESCRIPTION DRUG MONITORING PROGRAM

Mr. ROGERS. General Holder, as I said before, I appreciate your 
work on the prescription drug abuse problem, and one of the most 
important things that has taken place is the installation in now 49 
States of the Prescription Drug Monitoring Programs, where 
assumedly doctors and nurses and those that prescribe medicine 
are able to check on a statewide computer network to be sure that 
the person they’re seeing and prescribing medicine for is not doctor 
shopping, even across State lines. That’s been very effective. 

However, two main problems, or three main problems. One, a 
very low percentage of doctors are using that system. Secondly, it’s 
not real time. There’s days at least, maybe even weeks, of delay be-
tween when a person is—a prescription is registered in the system 
before it shows up. And, thirdly, it needs to be interoperable across 
State lines, because a person can doctor shop across a State line, 
and unless they’re connected to the PDMP in their home State, it 
never shows up. 

What can you tell us about those three problems with the PDMP 
system?

Attorney General HOLDER. Well, first, I would agree with what 
you said in your opening remarks, that this whole question of pre-
scription drug abuse is truly a national problem. It is one that we 
have to dedicate attention to, resources to. I think the work that 
you have done to raise the consciousness of this Nation to that 
problem has been laudable, and I would note that the Prescription 
Drug Monitoring Program is, in fact, named after you, and I think 
there’s good reason. 

The Department has provided grants and technical assistance in 
that regard. I think we have $7 million in our budget for the Moni-
toring Program, but I think the concerns you raise are, in fact, le-
gitimate ones. We have to understand that a national problem can’t 
be hampered by State borders. We can’t allow State borders to 
have a negative impact on our ability to deal with something that 
crosses State lines quite easily. So we would like to work with you 
and come up with ways in which we can make this program as ef-
fective as we possibly can. 

Mr. ROGERS. And tell us what you’re doing to eventually get all 
50 States interconnected in one system. 

Attorney General HOLDER. Well, what we are trying to do is, en-
hance the systems to track controlled substances that are pre-
scribed by practitioners and dispensed by pharmacies. That’s one 
of the reasons why the monitoring component of our request in this 
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area is so important. We’re looking for ways in which we can sup-
port efforts to monitor across the Nation and do all that we can to 
ensure that this national problem gets the national attention that 
it deserves. 

Mr. ROGERS. Well, I appreciate your work on it, and it’s complex, 
it is—it requires a holistic approach. We find that the—that most 
young people get hooked on OxyContin or a similar type drug by 
accessing the home medicine cabinet where you get a bottle of 
pills—if you went to the doctor and—went to the dentist, and he 
says, you may not need these, but here’s a bottle, and you put it 
in the medicine cabinet and forget about it, and then a youngster 
finds that bottle, it’s prescription medicine, so it’s safe, and before 
you know it, they’re hooked, in many cases dead. That’s happened 
so many times in my district and around the country. 

So this is a, as you say, a national problem. You’ve been very 
helpful and effective in shutting down most of the pill mills in 
Broward County, Florida. 

Attorney General HOLDER. Which I can spell. 
Mr. ROGERS. Pardon me? 
Attorney General HOLDER. Which I can spell, remember? 
Mr. ROGERS. But you went to work on that problem along with 

the State officials and others, and you have shut down most of the 
pill mills. At one time 9 out of 10 prescriptions for opioid medicines 
in the U.S. were made in Broward County, Florida, but you’ve been 
very effective in that regard, and I appreciate it very much. 

The other thing I wanted to ask you about is the hydrocodone re-
scheduling. DEA has been asking FDA to tighten the controls on 
the prescription of hydrocodone combination drugs for 10 years, 
and yet the FDA has dragged its feet. Why is it important that we 
reschedule these drugs into a class Schedule II? 

Attorney General HOLDER. Well, if you look at the abuse that you 
see around hydrocodone—and I would say related drugs, but 
hydrocodone in particular—the amount of abuse that you see, the 
misery that that abuse causes, and unfortunately the pervasive use 
of it in certain parts of our country, it seems to us, and I agree 
with DEA, that the rescheduling would be appropriate. We hope to 
work with our partners at FDA to actually effectuate that resched-
uling.

Mr. ROGERS. Well, the current Schedule III classifications for 
these drugs—and these are hydrocodone, but they’re labeled 
Vicodin, Lortab—and because they’re Schedule III, there is created 
a false sense among some patients and even doctors that these 
medicines are less potent or less habit-forming and, therefore, less 
dangerous than oxycodone painkillers, which is Schedule II. As a 
result, while most every opioid painkiller is scheduled as a Sched-
ule II drug and more carefully regulated, America’s most abused 
narcotic, hydrocodone, is missing from that Schedule II list. And 
that’s important because under Schedule II, a written prescription 
would be required in order to receive these painkillers except in an 
emergency. The prescriptions cannot be called in; patients have to 
see the doctor to get a new prescription for each refill after 90 days, 
no automatic refill. And then, in addition, traffickers would be sub-
ject to harsher fines and penalties. And I would hope that you 
would use every ounce of your weight with the FDA to be sure that 
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we can reschedule those drugs to where we can help stop that prob-
lem.

Mr. Chairman, I have other questions I can submit for the 
record. I’ll yield back. 

Mr. WOLF. Thank you, Mr. Chairman. 
Mrs. Lowey. 
Mrs. LOWEY. Thank you, Mr. Chairman. 

BACKGROUND CHECKS FOR FIREARMS

Mr. Attorney General, as you know, yesterday a majority of Sen-
ators did vote for a bipartisan background check amendment that 
would have made improvements to our current system. Unfortu-
nately, and I’m deeply disappointed that the will of the majority of 
Senators is not enough to pass these important improvements, so 
I would like to know what steps you can take in your role as Attor-
ney General to improve the background check process without the 
need for additional legislation, and what improvements should be 
made to the background check system to make it more effective at 
keeping guns out of the hands of the wrong people. 

Attorney General HOLDER. Well, the background check system is 
an integral part of our efforts to keep the American people safe, 
and that’s why, from my perspective, it was so disheartening to see 
something that has the support of 90 percent of the American peo-
ple, the overwhelming majority of Democrats, Republicans, gun 
owners, even NRA members—to see a bill like that go down to de-
feat, but go down to defeat as defined in Washington nowadays 
where the majority of the Senate votes for it, but that’s not enough. 
You’ve got to have a supermajority now because filibusters happen 
as a matter of routine. 

What we can do is to keep trying to pass that commonsense leg-
islation, but, beyond that, come up with ways in which we try to 
encourage the States to put more information into the NICS sys-
tem by offering grants and making it easier to get that kind of in-
formation into the system; in addition to that, to look at the classi-
fications of the kinds of people who are actually in the system, and 
to the extent that we can use executive power to do that, we are 
prepared to do so. The President, as part of his initiative, issued 
23 Executive Orders, and it was an attempt to maximize the use 
of executive power to make real the promise that he made and that 
I made to the families in Newtown. 

Mrs. LOWEY. I’m also deeply troubled, in fact, it’s always shock-
ing to me, that those on the terrorist watch list did not raise a flag 
in the NICS system. The President has asked that you revise the 
list of factors which determine eligibility to pass a background 
check for the purchase of a firearm. Could you explain how that 
could be? 

Attorney General HOLDER. Well, the President has asked me to 
look at that, look at the categories of people who go into the data-
base. That is certainly one of the ones that we look—— 

Mrs. LOWEY. Well, just focus on that for a minute. 
Attorney General HOLDER. Yeah. 
Mrs. LOWEY. Shouldn’t we be closing that loophole? If you’re on 

the terrorist watch list, you can still go out and buy a gun? 
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Attorney General HOLDER. Well, let me just say there are some 
in law enforcement who are not necessarily convinced that that is 
an appropriate thing to do. That is something that I have under 
advisement. I will take into account the concerns that are ex-
pressed by my law enforcement partners before a decision is made, 
but I share the concern that you have expressed about that. 

Mrs. LOWEY. This concern has been around for a long time, Mr. 
Attorney General, and I can’t see—now, there are mistakes on the 
terrorist watch list, but if you’re being stopped and held up for an 
hour or so because you’re on a terrorist watch list, then you can 
go off and just buy a gun? Can you get back to me as soon as pos-
sible on that? 

[The information follows:] 

TERROR WATCH LIST GUN PURCHASING LOOPHOLE

Under current federal law, there is no basis to prohibit a person from possessing 
firearms or explosives solely because they appear on the terrorist watch list. Rather, 
there must be a disqualifying factor (i.e., prohibiting information) pursuant to fed-
eral or state law, such as a felony conviction or illegal immigration status. That 
said, the FBI compares NICS transactions with the terrorist watch list. If a match 
to the terrorist watch list is confirmed through NICS coordination with the Terrorist 
Screening Center, NICS personnel coordinate with the appropriate FBI field office 
to gather additional, potentially prohibiting, information, if available. If the FBI 
field office does not provide any additional disqualifying information, then the trans-
action proceeds. Currently, under the Brady Handgun Violence Prevention Act of 
2003 (Brady Act), FBI field offices are not provided the final status for approved 
firearms transactions. 

In order for the FBI to prohibit a person who appears on the terrorist watch list 
from possessing a firearm or explosive, without having prohibiting information, cur-
rent Federal law must be amended. In addition, the Department of Justice will con-
tinue to evaluate legislative proposals, and will convey those results to Congress. 

COMPREHENSIVE SCHOOL SAFETY PROGRAM

And just one other issue I would like you to work on. I’m very 
pleased that the President’s request includes $150 million for the 
Comprehensive School Safety Program, which would allow school 
districts to apply for grants based on the needs of their community, 
be it security upgrades, school psychologists, counselors, or in some 
cases armed guards. Are you giving guidance to the district for ac-
ceptable uses of these grants? Will the Department prioritize appli-
cations for security improvements versus personnel or specific 
types of personnel? Could you share with us what you have in 
mind?

Attorney General HOLDER. Yeah. When we met with educators 
as part of the—I think it was 200 groups or so that we met with 
during the lead-up to the introduction of the President’s proposal, 
the Vice President and I met with a group of educators and par-
ents, and what came out of that meeting is reflected, I think, in 
the proposal that we have, which is to give our localities flexibility 
as to how they would use this money; to put a menu of options in 
front of them, everything from armed guards to psychologists, 
counselors, and to give them the ability to decide what is best for 
that community for those schools. 

And so what we tried to do, as I said, is to put together a pro-
gram that gives guidance in the sense that it lists out a number 
of options that local communities have, but also is an educational 
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directive in the sense that we restrict it to the number of things, 
the options that we are presenting. And so I think we are being 
flexible while at the same time being responsible. 

Mrs. LOWEY. Thank you. 
And thank you, Mr. Chairman. 
Mr. WOLF. Mr. Culberson. 
Mr. CULBERSON. Thank you, Mr. Chairman. 

EXECUTIVE IMPLEMENTATION OF GUN VIOLENCE INITIATIVES

Mr. Attorney General, you said that you’re examining what you 
could implement through Executive Order. What portions of the de-
feated Senate proposal do you believe could be implemented by Ex-
ecutive Order? 

Attorney General HOLDER. The defeated Senate proposal? 
Mr. CULBERSON. Yeah. 
Attorney General HOLDER. I’m not sure much of anything can. I 

would have to look at it. 
Mr. CULBERSON. I was trying to understand your statement 

about you were looking at what you think you could implement by 
Executive Order. If you could just clarify. 

Attorney General HOLDER. There are certain things that the 
President has asked me to do within 60 days or within 90 days of 
the date in January that is part of the Executive Orders that he 
issued. So I’m referring back to those. 

Mr. CULBERSON. Okay, referring back to that original list. 

CYBER THREATS

Let me ask you about, if I could, a problem that Chairman Wolf 
has been a leader on from the beginning on, and that’s the cyber 
threat that the country faces. Could you talk to the committee 
about the role the Department of Justice plays in helping to protect 
the country and the Federal Government against cyber attacks? 

I know that the Department of Justice’s Office of Inspector Gen-
eral has noted a number of deficiencies over the past few years in 
the Department of Justice’s Security Operations Center. Could you 
talk about some of those deficiencies and what you’re doing to over-
come them to better protect the DOJ from cyber attack? 

Attorney General HOLDER. Well, detecting and disrupting these 
cyber attacks is a priority for the Department. If one looks at the 
cyber arena, people from off our shores have the ability to per-
petrate common frauds, and then beyond that we have dangers to 
our infrastructure and other national security threats. So we have 
to deal with these in a variety of ways. 

The FBI spends a great amount of time dealing with cyber 
threats. I have an 8:30 threat meeting every day, and I will say 
that the majority of the time that we are there, at least one of the 
components of the things we’re talking about during that meeting 
deals with a cyber issue. 

So it is something that we have to continue to evolve in the De-
partment and try to address the issues within the cyber arena be-
cause they change. The nature of the threat that we are facing 
changes. We are a part of the National Cyber Investigative Joint 
Task Force, and that’s a multiagency national effort to deal with 
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these issues, but it is for us and the Department in the 21st cen-
tury, a priority area. 

Mr. CULBERSON. Thank you. 
Mr. FATTAH. If the gentleman would yield for 1 second. 
Mr. CULBERSON. Yes. 
Mr. FATTAH. The chairman and I had a classified briefing earlier 

today on cyber threats and intrusions. You have $92 million in this 
year’s request for an additional 50 agents for the FBI? 

[Nonverbal response.] 
Mr. FATTAH. You know, this is an area that I think the chairman 

has been the loudest on for many years when maybe some of the 
rest of us weren’t paying as close of attention to. But it’s clear from 
the briefing we had today and other classified briefings we had 
that this is a massive problem with very clear vulnerabilities for 
our country. So, you know, this is an area that we want to look at 
in terms of your request and see whether or not there is even more 
that we need to be doing in that area. 

Thank you. 
Mr. CULBERSON. Yield back. 
Mr. WOLF. Mr. Schiff. 
Mr. SCHIFF. Thank you, Mr. Chairman. 
And welcome, Attorney General, and thank you once again for 

the superb job that you’re doing. 
I just want to make a quick comment of thanks for the work the 

Department has been doing to crack down on IP theft. The 
Megaupload case just in particular is one, a very prominent exam-
ple, was very important. That—that action alone increased by one 
estimate sales from legitimate sources by 6 to 10 percent, a pretty 
phenomenal result from one case. 

I wanted to raise two issues with you today. One, just to follow 
on with Mrs. Lowey’s comments, I share your disappointment and 
Representative Lowey’s with what happened in the Senate on the 
background check bill. We’ve discussed it a lot, and I know you’re 
taking action through the Executive Order to deal with some of the 
State participation providing mental health records to make a more 
complete database. That issue has gotten a lot of attention. 

MENTAL HEALTH, SUBSTANCE ABUSE AND CRIME

There is a different issue that involves the Federal requirement 
that not only these mental health records be input into the system, 
but also evidence of serious substance abuse, and in many respects 
the substance abuse history has proven a more reliable indicator 
of when someone who gets a weapon is likely to use it for a violent 
crime. That is a very knotty issue, a difficult issue, and I think the 
State compliance with that Federal requirement has been even less 
than on the mental health side. So I wonder if you could share your 
thoughts on how we navigate that. 

And then a broader issue, which I know you’ve worked on and 
is of great concern to the committee, and that is just our ever-bur-
geoning prison population, populated with people, a lot of people, 
with mental health problems, a lot of people with substance abuse 
problems, but the unsustainability of our current trajectory and 
any thoughts you would like to share on that. 
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Attorney General HOLDER. Well, I agree with you that with re-
gard to the inclusion of information that deals with people who are 
drug abusers, that is a knotty problem in the sense that I think 
that information is a potential indicator of those who might use 
guns inappropriately, and so this is information that should be in-
cluded.

But we don’t want to do something that would have a negative 
impact on people seeking treatment for their drug issues, and so 
we have to try to work a way in which we deal with that problem 
and find the sweet spot. It is something that we are wrestling with, 
one of the things that the President asked me to look at over the 
course of the period of time that he gave me. So that is something 
that we will be addressing. 

PRISON POPULATION

With regard to the question of prison population, I think that is 
something that is of great concern. If you look at the trajectory, we 
see increasing numbers of people in Federal prison and in our 
State prisons as well, and I think we should ask ourselves as a so-
ciety, are we putting the right people in jail for appropriate 
amounts of time? Are are we doing the things with incarceration 
that we want to do, which is obviously to punish, to deter, but also 
to try to rehabilitate? 

There are some fundamental questions I think we have to ask 
ourselves. We can’t jail our way out of some of the problems that 
we are confronting, which is never to say that certain people need 
to go to jail and for, you know, long periods of time. I sentenced 
people to jail as a judge here in Washington, D.C. But I think there 
are some legitimate questions about the policies that we have had 
in place for a good number of years, and I think we should ask our-
selves whether or not the prison population that we have, which 
is as high as it is, is an appropriate use of the limited resources 
that we have. 

And so we have tried to put in this budget things that deal with 
alternatives to incarceration: reentry programs so that people are 
getting out of prison, have an opportunity to become productive 
members of society again and decrease their chances of them com-
ing back into the system. It’s a whole variety of things that are in 
our budget request that deal with this issue. 

JUSTICE REINVESTMENT

Mr. SCHIFF. One particular one I want to acknowledge and com-
pliment the administration on is Justice Reinvestment, which is a 
proven data-driven process where many States now are looking at 
alternative ways of helping rehabilitate those who are released 
from prison, having remarkable success in reducing recidivism, and 
then plowing those savings back into those approaches and cre-
ating a virtual cycle. And I know your request has gone from in the 
neighborhood of $8 million to the neighborhood of $80 million, and 
the potential savings are a factor of many, many times that. So I 
think that’s a great new investment, and we look forward to work-
ing with you on it. 

Attorney General HOLDER. I think Justice Reinvestment is really 
something that is an important part of our request, and I think it’s 



26

important because the States are doing some very interesting and 
evidence-based things that I think are proving to be very useful, 
very productive, and to the extent that we can encourage that and 
then have other States perhaps adopt those things that work, again 
looking at what actually works, that the Justice Reinvestment is a 
real tool in making that occur. 

MENTAL HEALTH AND INCARCERATION

Mr. SCHIFF. One final point before I yield back, Mr. Chairman. 
I think one big category where there is a great room for improve-
ment is in the degree to which we use our prisons as mental health 
holding facilities. To the degree that we can direct the mentally ill 
to better treatment, and better treatment facilities costs less, much 
better for them, much better overall, and that may be a significant 
contributor to our incarceration costs and moving us in a direction 
that the criminal justice system wasn’t intended to be used for. 

Attorney General HOLDER. It’s true. If you talk to the sheriffs, 
they will tell you. The sheriff in Los Angeles County, for instance, 
will tell you that in terms of numbers, that sometimes these sher-
iffs are the principal providers or holders of people with mental 
issues, which is clearly not an appropriate thing. 

Mr. SCHIFF. Thank you, Attorney General. 
I yield back, Mr. Chairman. 
Mr. WOLF. Mr. Bonner. 
Mr. BONNER. Mr. Chairman, listening to the questioning today, 

I was hoping that I could impose upon you for consideration and 
perhaps even the Attorney General. There’s so many issues that we 
could discuss, we could spend the whole day here. I mean, guns, 
a lot of that activity has been going on in the Senate. If that legis-
lation were to come to the House, it would be great to have the At-
torney General come back perhaps if his schedule permitted, be-
cause there is mixed opinion about whether the amendment that 
was voted down yesterday would have kept the tragedy in Con-
necticut from taking place. 

MARIJUANA

But, again, immigration is a hot topic. I would love to talk to you 
about BP, the trial in New Orleans. But I’m going to reserve my 
question just for something that came about as a result of a hear-
ing this committee had last week with the head of the DEA. And 
not to throw you a curve ball in left field, but in December the 
President was interviewed by Barbara Walters, and her question 
is, do you support making pot legal? The President said, I wouldn’t 
go that far. It does not make sense from a prioritization point of 
view to focus on drug use in States where it is now legal. And since 
November two States have made marijuana legal, and others have 
made it legal for medical use. The President said, it’s a tough prob-
lem, but he’s asked the Attorney General to examine it. So that’s 
why I would like to focus, since we’ve got the Attorney General, we 
don’t have the President. 

And I want to go back to the hearing that we had with Mr. Wolf 
last week with DEA Administrator Leonhart, who said that the De-
partment continues to enforce Federal drug laws regardless of 
State action, and marijuana continues to be an illegal drug based 



27

on Federal law, and that DEA agents under the jurisdiction of the 
Department of Justice are continuing to pursue marijuana crimes 
even though certain States have legalized it. 

So with all the concern on both sides about gun violence, the 
numbers show that 40,000 people last year were killed, died be-
cause of drug overdose, drug abuse, compared to 11,000 with guns. 
Over the last decade 400,000 have been killed as a result of drug 
abuse, drug overdose; 107,000 with regard to guns. 

Under the leadership of Chairman Rogers, you and your Depart-
ment have worked responsibly with regard to prescription drugs, 
but you said in response to Mr. Rogers that we can’t be hampered 
by State borders. So I’m going to ask you the same question I 
asked the DEA Administrator: Is it a problem? We all love the 10th 
Amendment, but is it a problem that we selectively try to interpret 
the usage of the 10th Amendment as it relates to an issue that the 
Federal Government deems illegal and dangerous and is a gateway 
drug?

During the testimony last week, she was talking about the chil-
dren who start out with marijuana, and we’re not talking about, 
Mr. Attorney General, someone who is growing something in their 
backyard. We’re talking that the testimony showed last week that 
many of the drugs, most of the drugs that are coming here are com-
ing into this country through the Mexican cartels, which would 
have to be a serious issue for the Justice Department and for every 
mayor and Governor. 

So my question to you is since the President referenced you in 
the interview with Ms. Walters last year, tell us from your perspec-
tive as the chief law enforcement officer of this country, is this 
something the Federal Government should be concerned about? Is 
there an added burden because of States making their own inde-
pendent decision? And does it create added challenges for the men 
and women who work in your Department? 

Attorney General HOLDER. Well, we have certainly continued to 
review the marijuana legalization initiatives that were passed in 
Washington and in Colorado. We’ve not announced a decision at 
this time yet, and we are still in the process of reviewing those ini-
tiatives. I mean, we are certainly going to enforce Federal law. 
That is what we’re going to do. Now, it’s what we do across the 
board. Where there are Federal criminal statutes, that is the re-
sponsibility of the Department to enforce them. And in making 
those enforcement decisions, we take into account how we can best 
use the resources that we have, and we make determinations about 
where the greatest harm occurs, and where we can have the great-
est impact. 

When it comes to these marijuana initiatives, I think some of the 
things that we will have to consider is the impact on children, 
whether kids are somehow negatively affected by these initiatives; 
whether or not there is violence connected to the trafficking, the 
use, the sale of marijuana, the source of it. We don’t want to do 
anything that would enable organized crime, the cartels, to some-
how benefit from these initiatives. And then obviously the question 
of violence more generally, to the extent violence is associated with 
the sale or use of these drugs. These are all the kinds of consider-
ations that we are taking into account as we try to determine what 
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our position is going to be with regard to the Washington and Colo-
rado efforts. 

Mr. BONNER. Well, correct me if I’m wrong, but marijuana is a 
Schedule I drug, as is LSD and ecstacy, so maybe it’s 
miscategorized, I don’t know. But based not on the research you’ve 
done so far or the report you might issue coming forward, based on 
your judgment as a father of three children—the President’s got 
two children, I’ve got two kids, a lot of people have children and 
grandchildren, and I guess it’s a personal question now—do you 
think this is something—if there were a recommendation from the 
Attorney General to the President of the United States today, 
would you be in a position to say whether you think the legaliza-
tion of marijuana by our Nation would be a good thing or bad 
thing?

Attorney General HOLDER. Well, one of the things I will be shar-
ing with the President are the views that I have with regard to the 
Washington and Colorado initiatives, and the President, I think, 
has not said that he was for legalization. I’m not for it either, and 
certainly when it comes to children. I think it’s even recognized in 
the Washington and Colorado initiatives that there are certain age 
limits beyond which the use of marijuana would not be appropriate, 
in the same way that we do with alcohol. 

So the decision or the recommendation that we make, perhaps 
the decision that we make in the Department, will take into ac-
count the things that I referenced in my first answer to you: The 
impact on youth, the whole question of violence, and the question 
of organized crime. All of these kinds of things go into that deter-
mination, and then, again, how we deploy our resources most effec-
tively.

Mr. BONNER. Well, out of interest of time, Mr. Chairman, I’ll 
yield back, but, again, there are so many questions that I think so 
many of us would love to have a chance to visit with the Attorney 
General on, and if he did have an opportunity later this year to 
come back as some of these things move, I know that I would be 
happy to make myself available. 

Thank you. 
Attorney General HOLDER. Okay. 
Mr. WOLF. Mr. Honda. 
Mr. HONDA. Thank you, Mr. Chair. And welcome back. 

HATE CRIMES

I have four quick questions, and perhaps the responses could be 
brief, but in the past I’ve been very concerned about the FBI’s Hate 
Crime Statistics Act data collection mandate, and we’re asking for 
in addition to—additional categories to that. And you know that 
the Advisory Policy Board will be meeting later on this year to dis-
cuss—to make a recommendation on several new categories. And I 
know that you have already come out in support of the addition of 
some of these categories, but I would like to ask you, is there any 
more the Department of Justice can do to ensure their addition 
later this year, and specifically the addition of anti-Sikh, anti- 
Hindu, and anti-Arab hate crimes? 

Attorney General HOLDER. I’ll try to be as short as I can. We’ve 
recommended to the committee that actually has to make the de-



29

termination, that anti-Sikh, anti-Hindu, and a Middle Eastern— 
I’m not exactly sure how it was put, but a Middle Eastern category 
be included in hate crimes determination. So for purposes of accu-
mulating data, we’ve come out in favor of that. 

Mr. HONDA. You know, because I think the reason is that many 
people do not make those distinctions, and it gets a lot of folks into 
trouble, so we appreciate following up on that. 

CURIOS AND RELICS

One of the interesting things I notice on your Department’s FY 
’14 budget is that you requested removal of several pieces of lan-
guage around inventories and curios and relics. Could you tell us 
a little bit more about your thinking on this issue and why it’s im-
portant in light of the recent events? 

Attorney General HOLDER. Well, we think that the language that 
deals with curios and relics is not appropriate in that you can have 
these weapons that, though old, can still be used, and can be quite 
effective in crimes, and can cause great harm. And we think that 
the restriction that is included there, the prohibition there, is one 
that simply is inconsistent with the harm that an old weapon can 
still cause. 

VOTING RIGHTS

Mr. HONDA. Okay. I get that. I appreciate that. 
In the areas of voter protection, and there have been a lot of 

Americans who waited inordinate amounts of time in the last elec-
tion, most of them waiting a long time to exercise their most funda-
mental rights, and that’s the right to vote, and one of the things 
that was going on was individual States intentionally was trying 
to limit the amount of days available for early voting or absentee 
voting, as well as limiting access to polling hours in stations in 
heavily minority areas like Asian Americans, African Americans, 
Hispanic Americans and basically every other minority community 
was really unfairly targeted. 

This runs really completely contrary to our Nation’s founding 
principles. Do you—could you tell the subcommittee about what the 
Department is doing to stop this blatant abuse and how we can be 
helpful?

Attorney General HOLDER. Well, this whole question of voting 
rights is something that I have tried to make a priority for the de-
partment. We brought a number of suits last year, successful suits 
against States, Texas, South Carolina, Florida, with regard to ei-
ther photo ID, or the reduction of hours that people were allowed 
to try to cast a ballot. 

I think it is inconsistent with who we say we are as a people. 
We should be doing things that encourage people to vote, expand 
the number of hours, being mindful of the fact that, to the extent 
that there is the potential for fraud, that we don’t do things that 
make that possibility more real. 

But I think that Congress can help by allocating money for 
grants, to somehow encourage the States to keep the polls open 
longer, to make registration easier, to do those kinds of things so 
that we have more people in the process as opposed to fewer. That 
is not the American way, to do anything other than that. And you 
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know, we have seen, and it resulted, in the civil rights movement, 
in the 1965 Voting Rights Act. 

We have seen what it means to keep people away from the polls. 
That was a dark time for this Nation. It is not something we want 
to go back to. 

Mr. HONDA. One of the things that I have noticed is that we have 
always had it on Tuesday, historically. Is there anything that is by 
statute or by Constitution that requires it to be on a Tuesday, or 
is that something that we can look at as modifying this? Newer de-
mocracies usually have 2 days, and they usually declare it a non- 
workday so that it gives people the ability to get out there and 
vote. Is there something that I don’t understand about this des-
ignation of Tuesdays? 

Attorney General HOLDER. Well, it is interesting if you look at 
it, it has a lot to do with the way our society was configured many 
years ago, an agrarian society, and Tuesday was a great day, I 
don’t know, for market reasons or something along those lines, but 
we are in a different time, a different era. And I think—some of 
the things that States are doing with regard to expanding voting 
ability to weekends makes a lot of sense. People have to work, gen-
erally, on Tuesdays. They are not bringing crops from the fields 
into the place where they perhaps can vote. 

The notion of voting on Saturdays, voting on Sundays, Mondays, 
expanding out, those are all the kinds of things that I think we 
should be encouraging. 

NYPD STOP AND FRISK AND SURVEILLANCE

Mr. HONDA. Thank you, and one last thing. It has been about 2 
years since this story was revealed, and it has been more than a 
year that the DOJ is committed to doing an investigation into the 
NYPD’s actions. I have asked if, you know, there would be some 
updates on the DOJ’s review of the NYPD’s actions, and you found, 
you said that you found that spying was very disturbing, and said 
that these things are under review by your department. Can you 
give us an update on the status of the review of the NYPD? 

Attorney General HOLDER. Yeah, those items, the stop and frisk 
policy, and the surveillance issue, those are things that are under 
review by the Department. There is a lawsuit presently underway, 
a civil lawsuit that has been filed by a set of plaintiffs that we are 
still monitoring and gleaning information from. So these two 
things, stop and frisk, and the surveillance issues are, as I said, 
matters that are still under review in the department. 

Mr. HONDA. It is under review. And it sounds like, it doesn’t feel 
like there is progress, but is it because there is a lawsuit that is 
pending that you are—you wait and see, or are there other things 
that are more proactive on your department that can be done or, 
I mean, contemplated? 

Attorney General HOLDER. Well, I think it is a combination of 
both. I mean, there are certain things, obviously, that the depart-
ment can do independently, but I think this lawsuit is particularly 
important as information. There is testimony. Evidence is adduced. 
We get a sense of the policies that have raised concerns in the 
minds of many people. So we continue to monitor that and that will 
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help inform, but not necessarily determine, the action that the de-
partment will ultimately take. 

GPS TRACKING

Mr. HONDA. One last thing, Mr. Chairman, and then I am—in 
my district, there was an incident where an FBI agent had placed 
a monitoring device underneath a young man’s car to trace their— 
the person’s movements, and there was no explanation or anything 
else like that. Is that a practice that is still going on, or is that a 
practice that has been deemed to be halted because it feels like it 
is very unconstitutional? I just was curious what the department’s 
mandates or directions on that kind of behavior by agents. 

Attorney General HOLDER. Well, that is an investigative tech-
nique that is still used by the department. The Supreme Court has 
said that that constitutes a search, and so we changed our policies 
so that when that technique is used, and to the extent that we can, 
warrants are now sought as opposed to simply doing it without the 
involvement of the courts. 

Mr. HONDA. And the warrants are sought prior to the action? 
Attorney General HOLDER. Right, yes. 
Mr. HONDA. Thank you. 
Mr. WOLF. Mr. Rooney. 

FORT HOOD

Mr. ROONEY. Thank you, Mr. Chairman. Mr. Attorney General, 
I wanted to ask you a line of questioning, if I could, based on a let-
ter that was written to your office from our chairman, Mr. Wolf 
with regard to Major Nidal Hasan and the Fort Hood shootings. It 
was dated March 15th, 2013. They have not received a response as 
of yet, I believe, so I wanted to delve into this a little bit if I could. 

Specifically, I want to raise a line of—a line from the letter that 
was from a former colleague of ours, Mr. McHugh, who is now the 
Secretary of the Army. And he was interviewed in an ABC 
Nightline report saying, quote, ‘‘Awarding Purple Hearts could 
aversely affect the trial of Major Hasan. To award a Purple Heart, 
it has to be done by a foreign terrorist element, said McHugh. So 
to declare a soldier a foreign terrorist, we are told, I am not an at-
torney, and I don’t run the Justice Department, but we were told 
that would have a profound affect on the ability to conduct the 
trial.’’

So this is sort of the basis of where I want to go with my line 
of questioning. And the issues revolved around workplace violence 
versus acts of terror, whether or not victims would receive a Purple 
Heart or not, and why, and how that might taint the trial of Mr. 
Hasan.

And then, of course, your role in this, because he specifically im-
plies, I believe, in his quote that the Justice Department here had 
some role, all in the overview of your budget request, and how we 
move forward. 

I just want to preface by saying that I served at Fort Hood. My 
son was born at Fort Hood on 9-6-2001, 5 days before 9/11, and I 
am very familiar with the up tempo nature of that post. I went two 
divisions there, along with three corps. It can be a highly stressful 



32

environment. And I was a young captain there a few years back, 
and so, for me, it is somewhat personal. 

I was also a judge advocate there. I prosecuted cases in the 
building that Major Hasan is being prosecuted, and I know the 
prosecutor. I knew the former defense attorney very well, so I just 
want to try to get to, if we can, a little bit, some clarity on this 
issue, which I think the victims there certainly deserve. 

So my first question is: And if you could keep these answers as 
much as possible to yes or no, so I can get through as many as pos-
sible.

Did DOD officials consult you or members of your department re-
garding the decision to designate Hasan’s attack on military and ci-
vilian personnel at Fort Hood as an act of workplace violence? 

Attorney General HOLDER. Well, I am going to say this is an an-
swer that is not yes or no, but might help with the line of ques-
tioning. I am just not familiar what interaction we have had with 
the Department of Defense with regard to this issue. I don’t 
know——

Mr. FATTAH. If the witness would yield, this is a gentleman that 
is being prosecuted by the—by DOD, right, by the Department of 
Defense, not by the Department of Justice. And John McHugh, just 
so the record can be clear, is a former Republican Member of the 
House, who is serving in his second term now in the Obama admin-
istration, and the—this is a military procedure in terms of the trial 
of this gentleman. And I just want to make sure the record is clear, 
even though, I mean, the gentleman was a great Member and has 
every right to question the Attorney General on it, but it is not 
something that the Department of Justice is handling. 

Mr. ROONEY. Well, and I appreciate that. 
The only reason I bring it up is because Mr. McHugh himself 

said in this interview that ‘‘I am not an attorney and I don’t run 
the Justice Department, but we are told that the Purple Heart 
award would have a profound effect on the ability to conduct a fair 
trial.’’

So the answer by the Secretary of the Army implies that the Jus-
tice Department has some involvement here, and that is what I am 
asking you. So if your answer to that is no, then we certainly can 
move on. 

Attorney General HOLDER. As far as I know, the decision as to 
award Purple Hearts was not influenced in any way by anything 
the Justice Department said, but I will look at that, and to the ex-
tent that we have had some interaction with the Defense Depart-
ment, relay that to you. 

But I think that what Congressman Fattah has said is correct. 
This is a military prosecution. It does not involve the Justice De-
partment, and clearly, we are not involved in making Purple Heart 
determinations. But if we have had some interaction with them, I 
will share. I am just not aware of it. 

[The information follows:] 

FORT HOOD INVOLVEMENT

The Department of Justice is finalizing its response to a letter from Representa-
tives McCaul, Wolf, and Carter that addresses the issues raised by Representative 
Rooney. Consistent with the Department’s forthcoming response, on April 18, 2013, 
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Army Secretary McHugh’s office released the following statement: ‘‘No Department 
of Justice official, including the Attorney General, provided written or verbal guid-
ance to Secretary McHugh on how designating Major Hasan as a terrorist would 
impact the military trial. The decision as to how to charge Major Hasan was made 
by military prosecutors. 

Mr. ROONEY. Okay. 
Mr. WOLF. If the gentleman will yield. Mr. Rooney is accurate, 

though. And I have the letter. I just pulled it out. Mr. McHugh 
said, ‘‘I am not an attorney. I don’t run the Justice Department.’’ 
And there is an inference—I think Mr. Rooney is right—that before 
they did anything, they went to the Justice Department. 

And quite frankly, the administration has treated these people 
very, very poorly. I mean, some are in the audience here today— 
very, very poorly. 

So the inference is, unless McHugh misspoke, that they did call 
Justice before they did anything. 

I yield back to the gentleman. 
Mr. ROONEY. Are you aware of, Mr. Attorney General, what per-

son in the administration made the call to deem that a workplace 
violence incident, or—— 

Attorney General HOLDER. No. 
Mr. ROONEY. No? 
Attorney General HOLDER. I am not aware, no. 
Mr. ROONEY. Okay, if I could, I just want to continue on, if all 

of these questions are going to be no, then I certainly understand, 
but I want to continue on with the line of questioning. 

Can you recall any case in your role as the Attorney General 
where a case was tried as a workplace violence in which the perpe-
trator had a prior FBI documented connections to an al-Qaeda 
leader like Anwar al-Awlaki and then went on to murder 13 peo-
ple?

Is that something that you have ever seen before as deemed a 
workplace violence case? 

Attorney General HOLDER. I am not familiar with a fact situation 
like that, no. 

Mr. ROONEY. Do you believe that—I assume that you agree that 
Mr. Anwar al-Awlaki is in fact a terrorist, since we killed him in 
Yemen.

Attorney General HOLDER. He was a terrorist. 
Mr. ROONEY. Right, correct. So that the relationship between al- 

Awlaki and Mr. Hasan is well documented. We have the Webster 
Commission Report, which are you familiar with that? 

Attorney General HOLDER. Yes. 
Mr. ROONEY. Which went into excruciating detail about the rela-

tionship and what we knew or what we didn’t know, or what we 
should have known and what we neglected to act on. 

Immediately following the Fort Hood attack on members of our 
military, was any terrorism investigative or prosecutorial authority 
sought from the Department’s National Security Division? In other 
words, did anybody get with you to, for guidance, or for—to see if 
you were going to be prosecuting this case? 

Attorney General HOLDER. I don’t know. We will have to look 
into it. I just don’t know the answer to that question. 

Mr. ROONEY. Okay, so you don’t know if it was approved or de-
nied?
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Attorney General HOLDER. I don’t know. 
Mr. ROONEY. Okay. And I don’t know, again, if you are not—if 

you are not aware of a lot of this stuff, then you know, what I am 
about to ask, is one of the things that sort of confused me when 
I was preparing my line of questioning for today, and the inference 
by Mr. McHugh that the Justice Department had some role, and 
that we were worried about tainting the trial, which I get, remem-
bering a comment that you had made in the past about KSM and 
being brought here, that I don’t know if you actually used the term, 
slam dunk, but it was along those lines that we have every con-
fidence that his conviction will be a foregone conclusion. And I 
thought that that was a little bit interesting because he had yet to 
go through trial, and that there could be a taint issue there. 

So to worry about there being a taint issue with the Hasan case, 
and labeling it workplace violence, versus an act of terror, I 
couldn’t real jibe those two, but if you are saying to our committee 
that you are not aware—that you are not aware of Mr. McHugh 
saying that there was an interaction between DOD and you on this 
case, then I guess that is moot. 

Attorney General HOLDER. Yeah, I am just not aware about that. 
Let me just also say that, with regard to KSM, I never said what 
it is you said, or used the words to that effect. 

Mr. ROONEY. Okay, somebody did. I am not—I just remember 
hearing that, and thinking it was kind of interesting that we 
were—we were basically patting ourselves on the back that the 
New York District Court was going to have a conviction no matter 
what, and this guy was going down, and you know, we hadn’t even 
gone there yet. But that is completely irrelevant to what I am try-
ing to get at here. 

Could you explain to me what your department’s protocol is now 
if a member of our military was to send multiple emails to an indi-
vidual on the terror watch list attempting to financially support a 
known terrorist? So if we were going through this again now, what 
is your protocol? 

Attorney General HOLDER. Well, if anybody was sending mate-
rial, or doing things that would support a designated terrorist orga-
nization, that would potentially violate the Material Support Stat-
ute, a case could be brought. 

Mr. ROONEY. Even if it is somebody in the military? 
Attorney General HOLDER. Well, I was going to say, the inter-

action between the Justice Department, and the Defense Depart-
ment in that regard is something that we have to work out. That 
is one of the problems we are having now with the military com-
missions, the ability to bring a material support charge in a mili-
tary setting is not necessarily something that is clear, that can 
clearly be done. 

That is something that is going to have to work its way through 
the courts. So how the case would be handled is something that we 
would probably have to work our way through and determine 
where it is. But I would think that in the first instance, if a mem-
ber of the military is doing something that is violative of the law, 
that in the first instance, those things end up on the military side, 
as opposed to the civilian side. 
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Mr. ROONEY. Okay. I want to also make you, bring you back to 
the Homeland Security Committee, Oversight Subcommittee, that 
held an investigatory hearing last year that concluded that the 
FBI’s failure or refusal to tell the Army about Nidal Hasan’s Al 
Qaeda connections led to the Fort Hood terror attack. 

In the audience today, I just want to recognize our Sergeant 
Shawn Manning, who still has two of Hasan’s bullets in his body, 
and Sergeant Alonzo Lunsford, who Hasan shot six times, as well 
as one of the widows of Major Nidal Hasan’s acts that day. 

To them, I just want to apologize on behalf of the government for 
failing you. And the President said when he met with you down at 
Fort Hood, that you would be taken care of. 

And whether or not we get to the bottom of this, is this an act 
of workplace violence or an act of terror and whether or not you 
earned your Purple Hearts, just like the people that were killed in 
the Pentagon on 9/11 or not, so that you can be properly treated, 
is something that I am going to commit myself to. And I know that 
the chairman will as well, which is why we sent the letter. And let-
ter was not meant as any disrespect, but you are alluded to in the 
letter, so I have a responsibility, not only to my constituents, but 
to the people that served on a post that is near and dear to my 
heart, to try to get to the bottom of it. 

With that, Mr. Chairman, I just want to end with one question, 
and this is completely hypothetical. You might not be able to an-
swer this, but assuming that calling Nidal Hasan a terrorist before 
the trial would, in fact, taint the trial and make the panel in court 
martial see him adversely and to go against our judicial principles, 
so, therefore, we would not—we would not call it an act of terror, 
we would not entertain giving these guys Purple Hearts, because 
we are worried about tainting that trial; do you have an opinion 
if, after the trial, Nidal Hasan is found guilty of these murders and 
attempted murders, after he is found guilty, do you have an opin-
ion of whether or not we can then label it as an act of terror so 
that Purple Hearts can be awarded? Do you have an opinion about 
that?

Attorney General HOLDER. Well, first, let me just say that with 
regard to the people who you recognized, I want to thank them for 
their service, and they have my sympathy for the losses that they 
have had to endure. 

With regard to the question that you have put to me, this is 
something that I think is more properly on the side of the Defense 
Department. You know, history obviously will judge him after the 
trial. It depends, I guess, on how the trial turns out. But with re-
gard to the designation, I think we are talking about something 
that is a technicality, something very technical, that has to do with 
how the military would make that assessment, as opposed to me 
as Attorney General on the civilian side. 

Mr. ROONEY. Okay, and just, I would appreciate even if you can’t 
answer the questions that the chairman posed to you in this letter, 
if you could respond in like fashion as you have to the questions 
that I have proposed. I would just appreciate the answers to those 
questions as best as you can answer them. 

Mr. Chairman, I yield back. 
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Mr. WOLF. Thank you, I appreciate Mr. Rooney bringing the peo-
ple. I just found out today, a lady came by, has moved in my dis-
trict.

Would the people from Fort Hood stand? Stand, please. 
Our government has treated them poorly, and what I want to 

ask you, and this is another thing. 
Mr. Attorney General, then why should I write you a letter? I— 

you should have known this. You are briefing. They are passing 
you notes left and right on every issue. You would have thought 
somebody would have told you that somebody who serves in Con-
gress sent you a letter. You have had that letter for a month and 
a half. And it is an issue of such importance for men and women 
who have served the country. And so maybe Justice wasn’t in-
volved.

What I am going to ask you here, would you send one of your 
people up next week to sit down with Mr. Rooney and tell him, ‘‘we 
weren’t involved. There was no involvement,’’ or on the other hand, 
‘‘we were involved in it,’’ because you don’t seem to know the an-
swer.

Would you send somebody up and commit to send and sit down 
with Mr. Rooney next week? 

Attorney General HOLDER. Well, we will certainly look at the let-
ter, and we will respond to it as quickly as—— 

Mr. WOLF. Well, but I don’t think, but we are never getting re-
sponses. Once you get out of here, you are gone. I mean, we may 
never see you again. There will be no response. 

You never respond to a letter. I am saying, would you commit to 
Mr. Rooney to send someone up, and I see you whispering back 
there back and forth. 

Will you send someone up to meet with Mr. Rooney next week? 
Yes or no? 

Attorney General HOLDER. What I said was that we will re-
spond——

Mr. WOLF. Will you send someone up next week to meet with Mr. 
Rooney?

Attorney General HOLDER. I want to look at—I need to know bet-
ter, to better understand. 

Mr. WOLF. We don’t have enough time. 
Mr. Rooney, we are in through next Friday. Can you send some-

one up to meet with Mr. Rooney to talk to him? 
Attorney General HOLDER. You say if there is enough time. I 

don’t know that to be the case. I don’t know what it means. I don’t 
know what the nature of this issue is we have to deal with, wheth-
er we are going to have to talk to—— 

Mr. WOLF. Well, that is a—— 
Attorney General HOLDER. Sir, we will do the best we can to an-

swer the questions here. 
Mr. WOLF. I yield to the gentleman. 
Mr. FATTAH. Let me just try to put this in perspective. 
If I say to someone, well, you know, I am not a member of the 

Republican party, but however, that does not mean you go to the 
Republican party and say, well, what do you have to do with this? 
When John McHugh says, well, you know, I don’t know what Jus-
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tice would think, it doesn’t mean that the Department of Justice 
had anything to do with it. 

Mr. WOLF. I agree. 
Mr. FATTAH. So we can’t go run off a cliff here on an inference. 

Let’s just start there. 
Now, you have the commander in chief, who is in a military 

chain of command, and you have got a military trial going on. The 
gentleman, Mr. Rooney, was a JAG officer. He knows that the com-
mander in chief, the President of the United States, cannot 
predisclose a view on the trial. That is, to say it was a terrorist act 
while you have a military tribunal going on. That would be im-
proper.

You have a trial going on, having to do with this man. I think 
DOD is completely wrong. It may have taken place at a workplace, 
but obviously, this gentleman was involved in a terrorist act. But 
this is a military trial. We are talking about the civilian Depart-
ment of Justice. We are taking the inference from a former Repub-
lican Member of Congress, who any one of us would call up and 
say, what did you mean? And then we dragged the Attorney Gen-
eral in here and demand that he respond to a set of questions 
about something he has no involvement with as far as he knows. 
Right?

Mr. WOLF. Right—— 
Mr. FATTAH. That, I think, does a disservice in this matter. We 

should seriously pursue it with the people who made the decision. 
The DOD made this decision. They may have made it for very good 
reasons; that is, to further the effective prosecution of the gen-
tleman who did this, number one. And in terms of other matters 
that might have to come in sequence to a final decision in the 
court, it may be the appropriate way to proceed. Even if emotions 
are high about the matter, we have a government of law. So we 
have to proceed under some rule of law. 

So I appreciate what everything that has been said, but there is 
no reason to believe that when John McHugh made this very inter-
esting statement, that he was actually saying that the Department 
of Justice had some actual involvement. 

Mr. ROONEY. Will the gentleman yield? 
Mr. FATTAH. I will. 
Mr. ROONEY. That was exactly the line of questioning, because 

there was an inference made, and maybe you are right. Maybe I 
should have just called McHugh directly, but when that inference 
was made, and we were going to have the Attorney General testify 
here today, I think that it is important that if there was coordina-
tion between DOD and the Justice Department on how this case 
was going to move forward and how it was going to be handled, 
that it would be fair to ask the Attorney General, in what capacity 
is that going on? Now, he has answered those questions, but I 
think the people standing in the back of the room deserve to at 
least try to get to the bottom of it. And if you don’t have the an-
swers to these questions, you don’t have the answer to these ques-
tions.

And it is put more appropriately in DOD, then we will go there 
next. But the Secretary of the Army made the comment. I thought 
it was fair to ask. There is a guy in the back of the room that has 
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a bullet that needs to be removed from his body but can’t, because 
under the benefits that he has, it is not termed to be a combat-re-
lated injury. So he has to wait with a bullet in his body until we 
figure out what the hell we are doing in here. 

And if you don’t have the answers, you don’t have the answers, 
and that’s fine. So I am not trying to be accusatory of anything. I 
am just trying to figure out why we have the issue of workplace 
violence versus an act of terror, so that these guys can get the ben-
efits that they deserve, and if after Hasan, assuming, is found 
guilty, then can it be determined that it was an act of terror so 
that that could rightfully get their Purple Hearts, just like the peo-
ple at the—— 

Mr. FATTAH. If the gentleman would yield? 
Mr. ROONEY. Yes, sir. 
Mr. FATTAH. I would be glad to work with you and get the Sec-

retary of the Army down here to meet with you so we can get some 
answers.

Mr. ROONEY. That would be fabulous. 
Mr. WOLF. But I have got to go back to this, though. 
I agree with my friend from Philadelphia, Mr. Fattah. 
But you can come up and say whatever the fact is. And the De-

partment of Justice investigated this case. Your department inves-
tigated this case. The Justice Department investigated this case. It 
was not the Secretary of the Army. You and your department in-
vestigated it. 

So what I am asking you, Mr. Attorney General, out of respect 
for these men and women, 13 that gave their life, who paid the ul-
timate price—this young lady here, I found out today, what is your 
name, ma’am? 

VOICE. Angela. 
Mr. WOLF. Angela, and she just moved to Manassas in my con-

gressional district. I will join him, and I will aggressively work— 
they deserve this. So if you were never involved, and no one there 
was, come up next week and say, nobody here was. But your de-
partment investigated the case. I am asking you on the record, on 
behalf of these people who served this country, 13 who gave their 
life, will you send someone up from the Justice Department next 
week, and Mr. Fattah should be there, and I will come if Mr. Roo-
ney wants me to come, but to say what the involvement was, 
whether Justice was or was not involved. Yes or no. 

Attorney General HOLDER. We will do the best we can. But I am 
saying to you, you are asking me to make a pledge. 

Mr. WOLF. Just to come up and meet with them. 
Attorney General HOLDER. What would be the purpose of coming 

up here if I was not in a position to share information? I am saying 
we need to acquire information. That is what I am saying. And so 
I will say I pledge to answer the questions in that letter as best 
we can, as quickly as we can, if we can. 

Mr. WOLF. But Mr.—— 
Attorney General HOLDER. You know, we have a lot of—— 
Mr. WOLF. Yeah. The very fact that you will not send someone 

up to meet with Mr. Rooney, who is a member of the committee, 
who has served in the military, who has been down to Fort Hood, 
who is advocating for the families—— 
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Attorney General HOLDER. No, what I said, I wouldn’t commit to 
doing it by next week because I don’t know if we—— 

Mr. WOLF. How about in 2 weeks? 
Attorney General HOLDER. I will pledge to you that we will sup-

ply the information, that we will—— 
Mr. WOLF. Three weeks. 
Attorney General HOLDER [continuing]. Come up talk to you, an-

swer the letters, the information. 
Mr. WOLF. By? 
Attorney General HOLDER. As soon as we can. 
Mr. WOLF. By the end of May? 
Attorney General HOLDER. As soon as we can. I am not going to 

do any better than that. That is the best that I can do for you. 
Mr. WOLF. I will tell you, if the American people are watching 

this and they know their taxpayer dollars are going to the Justice 
Department that can’t send someone up, when I looked at the IG 
investigation, the activity that took place with Perez and some of 
those activities, and you can’t send someone up from the Depart-
ment? We will send somebody down to pick them up, to drive them 
up here. 

Mr. SCHIFF. Will the gentleman yield just a minute? 
Mr. WOLF. I will not yield on this. 
And I will not yield because I found out this lady lives in my con-

gressional district, and they deserve this. If you can’t do it by the 
end of May, it is a really disgrace for the country. 

I will now yield. 
Mr. SCHIFF. I thank the gentleman for yielding. Certainly, the 

Attorney General has said that he will look into this, and he will 
get back expeditiously. He doesn’t—he has represented to us it will 
take time for him to get the information to get an answer. Now, 
he could come here next week and say, I haven’t had time to get 
the information you need; we would have to coordinate with DOD. 
There would be little point in occupying the Attorney General in 
the midst—in the wake of what is going on in Boston and every-
thing else right now and having him come back on an empty er-
rand.

I would rather that we had the feedback of the department when 
they can come back and actually give us a substantive answer. He 
said he will do that as soon as he can, and he is a man of his word, 
and I think that we should accept that. 

And I yield back. 
Mr. CULBERSON. Would the gentleman yield? 
Mr. SCHIFF. I yield. 
Mr. CULBERSON. Mr. Attorney General, could you send out a re-

quest to your department, and ask, did anyone in the Department 
of Justice consult with the Department of Defense? 

Attorney General HOLDER. You can rest assured that leaving 
here today, and probably on the ride back to the Justice Depart-
ment at Ninth and Pennsylvania Avenues, I will be asking that 
very question. 

Mr. CULBERSON. And you will have an answer? 
Attorney General HOLDER. And how long it will take to get all 

the answers to that, I don’t know. That is the only thing I was say-
ing. I don’t want to put myself in a position where, as Mr. Schiff 
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indicated, that I come up here and have an inability to answer. I 
probably——

Mr. CULBERSON. Sure. 
Attorney General HOLDER. I don’t want to pledge something that 

I don’t have the ability to confirm right now. I don’t want to put 
myself and the department—— 

Mr. CULBERSON. When you ask questions of your employees, they 
generally answer pretty quickly. 

Attorney General HOLDER. Generally. That doesn’t mean all the 
time, though. 

Mr. CULBERSON. So, certainly by the end of May, you would 
know the answer to that question? 

Attorney General HOLDER. Probably, yes. 
Mr. CULBERSON. And you could meet with Mr. Wolf and Mr. Roo-

ney.
Attorney General HOLDER. I think we will be in a position to an-

swer this question probably very quickly. The only question was 
time. That is all I was saying. 

Mr. CULBERSON. Would you please give the chairman a commit-
ment?

Mr. WOLF. Well, I am going to—the answer is yes, and I appre-
ciate that, and I am sure that Mr. Rooney does. And we will work 
it out. And Mr. Rooney, with your permission, I think Mr. Fattah 
should, both of us will come. 

Mr. ROONEY. Absolutely. 
Thank you, Mr. Chairman. 
Mr. WOLF. Thank you. 
Mr. Harris—no, Mr. Serrano, excuse me. 
Mr. SERRANO. Thank you, Mr. Chairman. 
It is not easy to go back to regular questions after this discus-

sion, but I think the gentleman from Florida, Mr. Rooney, has le-
gitimate, heartfelt concerns. 

But like Mr. Schiff, I also heard, in spite of the emotions in-
volved, and rightfully so, I heard a determination by a lot of people 
to get to the bottom of this and to resolve it. And I heard it from 
the ranking member. I heard it from the chairman. I heard from 
it Mr. Rooney. I heard it from the Attorney General, and I think 
it will happen. And whether it is a matter of picking a date or a 
time, it takes a little longer than that, then it has to be. But I don’t 
think it would just go undealt with, if you will, for the next few 
days, so, or months. So I am satisfied with that. 

So, Attorney General, just, first of all, when we say that our 
prayers go out to the people of Boston, and that is true and correct, 
we want you to know that our prayers and our thoughts are always 
with the law enforcement also, and the people that you always see 
and the people that work with this on a daily basis, because how 
quickly they move is important, but they are also in danger in 
many ways. So it is a global desire for peace and for under-
standing, and we commend you for your work and for the work of 
the department. 

NYPD STOP AND FRISK

Just picking up very briefly before I make a statement that I 
want to make to you, on the issue of the stop and frisk policy, you 
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said that there is a lawsuit going on, and you want to wait on that. 
But there are folks in New York and other places who are looking 
for the Justice Department to say something about the stop and 
frisk. So what is the purpose of waiting after the trial? The trial 
itself may make the statement. So at what point is it the role of 
the Justice Department to make a statement on this issue? 

Attorney General HOLDER. I am not saying that what we have 
to do is dependent on what happens during the course of that trial 
or the result of that trial. It just seems to me that there are data 
points. There is information that comes out of the trial that is, as 
I followed, in the newspapers and talking to people about it, there 
is information that comes out that is useful and will help us in 
making our determinations as to what our ultimate action will be. 

But what we do and the obligations that we have are inde-
pendent of what happens in that trial. 

Mr. SERRANO. Thank you. 

PILOT PROGRAM FOR CHILDREN IN IMMIGRATION REVIEW

Just very briefly, also, we understand that there is a long over-
due pilot program for immigration review which deals with the pos-
sibility of helping children who are in the system, and as we deal 
with comprehensive immigration reform, there are a lot of pieces 
there that folks will get to know, and one of the things that hap-
pens is what happens to people that are in the system already, de-
portation, children that are being left behind, parents that are 
being deported. 

What do you see as the future and the resources available for 
that kind of a program to protect children as we move to protect 
other children, such as the DREAM Act children are already pro-
tected?

Attorney General HOLDER. Yeah, I want to make sure I have the 
numbers here, but I think that is obviously something that we need 
to do. We tried, while I have been Attorney General, to look at situ-
ations where people find themselves in the immigration system and 
to extend, to the extent that we can, the right to counsel, so that 
people in what are really kind of potentially life-changing decisions 
are adequately represented. 

We have a $4 million enhancement that we think will assist us 
in making sure that children do not face these kinds of proceedings 
alone. And so I think the concern that you have raised is a very 
legitimate one. We have focused a lot on children’s issues since I 
have been Attorney General. And as we are looking at reforming, 
redoing our immigration system, I think we really have to look at 
in a way that we have not before who comes into the system and 
how they are being treated, and adequate representation is, I 
think, the cornerstone to a good system. 

Mr. SERRANO. Right. Thank you. 

PUERTO RICO VOTING AND PLEBISCITE

Mr. Attorney General, I want to make basically a statement and 
if you wish to comment on it, I would appreciate it. But I under-
stand if you can’t comment at this point. You know, in 1898, Puerto 
Rico became part, if you will, of the United States. In 1917, Puerto 
Ricans were made American citizens. In 1990, for what it is worth, 
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I became a Member of Congress. And since that time and prior to 
that time, when I knew you—— 

Mr. FATTAH. Are you equating each of those things? 
Mr. SERRANO. I said, for what it is worth. So I am not equating 

it. But there was a direct result, obviously, of all of those things 
happening. And all the time that you have been Attorney General, 
even before that, you know of my concern, and so we just wanted 
to thank the department for including $2.5 million in funding to 
conduct voter education and a plebiscite to help resolve Puerto 
Rico’s future relationship with the United States. 

This funding is an important step to me and to millions of Puerto 
Ricans in Puerto Rico and in the 50 States in defining a process 
that will allow Puerto Rico to truly determine the constitutional re-
lationship that they want to have with the United States. This lan-
guage is an important response to a ballot question that was on the 
ballot last November in Puerto Rico, whether the people of Puerto 
Rico wanted to remain in their current status or to change to some-
thing different. 

Puerto Rican people on that day clearly voted for change. This 
funding is the logical next step in that process. I don’t know how 
the department plans to implement its responsibilities as it moves 
forward through this process, but please know that you have a sup-
porter on this initiative in this committee. I have already spoken 
to the chairman of the full committee, to the chairman of the sub-
committee, and I think after 115 years, it is time to resolve the po-
litical status of Puerto Rico. It is of great interest, as I said to the 
4 million who live on the island, and to the 4-plus million who live 
throughout the 50 States. And if you care to comment on what the 
process will be and what you hope to accomplish at the end, I ap-
preciate it. 

Attorney General HOLDER. Well, under the budget request of I 
guess $2.5 million the responsibility for devising the expenditure 
plans is going to rest, as it should, with the State election commis-
sion. Our role is limited to reviewing the plan and determining 
whether it is compatible with the Constitution and laws of the 
United States. 

But the administration is committed to the principle that polit-
ical status is a matter of self-determination. And the President’s 
budget proposal reflects his commitment to work with Congress to 
provide a mechanism for the people of Puerto Rico to decide their 
own fate. That is our view. 

Mr. SERRANO. Well, we thank you. We thank you for that com-
ment, Mr. Attorney General, and we hope that we can work to-
gether as a Nation, if you will, to resolve this issue. 

And once again, I thank you for your service. 
Thank you, Mr. Chairman. 
Mr. WOLF. Dr. Harris. 
Mr. HARRIS. Thank you very much. 

THOMAS PEREZ

And thank you for appearing this afternoon. I have just two brief 
areas of questioning, and then I’m going to dive a little bit deeper 
into the medical marijuana issue. First, I wasn’t going to ask this 
one until I read the Wall Street Journal this morning where the 
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department is the subject of an article and the lead editorial dis-
cussing one of your officials, Mr. Perez, and his actions at the de-
partment.

And I won’t get into the whole business about Magner, but I’m 
going to ask you, do you agree that the quid pro quo deal that was 
arranged in that is an appropriate ethical way to deal with those 
cases, and you know, did you have involvement in the decision of 
the appropriateness of that quid pro quo deal? 

Attorney General HOLDER. Well, the use of the term, quid pro 
quo—I’m assuming you used that in a neutral way. I don’t think 
anything in—— 

Mr. HARRIS. Sure, no, in a purely technical way, and I think 
there is fair evidence that the decision was made to drop the two, 
the support for the two other cases, in return for the dropped pros-
ecution, for the dropped Magner involvement. I mean, I think there 
is agreement that that was done, and my understanding is Ethics 
was consulted, and do you agree with that—— 

Attorney General HOLDER. Well, I think that—— 
Mr. HARRIS [continuing]. That deal? 
Attorney General HOLDER. That the actions that the United 

States took in that case were appropriate and in the best interests 
of the people, the taxpayers of our country, the citizens of this 
country. And as you point out, I think something very important, 
ethics people were contacted. I think the Office of the Professional 
Responsibility, or OPR, was actually contacted as well. I didn’t see 
the hearing today, but I’m sure that the Secretary of Labor des-
ignee indicated the same. 

Mr. HARRIS. Sure. Let me just ask, and just to follow up just very 
briefly on that, because you know, although everything was appro-
priate, it appears there may have been actions to make it less than 
obvious to the observer that this is what was going on with regard 
to, you know, emails that said, well, don’t connect those two in an 
official communication. And then what was more troubling, and my 
specific question to you is, is this question about use of a personal 
email system to communicate with the lead attorney in St. Paul by 
Mr. Perez? 

Because you know, we have had the EPA administrator, you 
know, use a dog’s name for an email system that—and I was the 
chairman of the subcommittee that was looking into some of these 
issues. And we didn’t know to subpoena the dog’s email, I mean, 
so we weren’t getting answers back. 

It appears that a personal email account was used for commu-
nication between Mr. Perez and the attorney in St. Paul. But the 
interesting thing is that there was a subpoena issued by the Over-
sight Committee, I understand, and the Justice Department’s 
spokesman’s quote was, ‘‘we have been cooperating and will con-
tinue to cooperate with legitimate Oversight requests,’’ because Mr. 
Perez resisted agreeing with it. In your opinion, is that a legitimate 
Oversight request, a subpoena for personal emails when it has 
come to the attention that the personal email system may have 
been used to avoid, in this case, potentially, to avoid the obtaining 
of records under Federal law? 

Attorney General HOLDER. The reason I leaned back was I want-
ed to make sure that what I’m about to say is correct. But the rel-
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evant material that was contained on Mr. Perez’s personal email 
account was actually provided so that the information can be exam-
ined, can be reviewed and determinations made about that. 

Mr. HARRIS. So your feeling is that the subpoena was not a legiti-
mate Oversight request; the subpoena that the Oversight Com-
mittee feels was not complied with? 

Attorney General HOLDER. I’m having—— 
Mr. FATTAH. He said the information was complied with. It was 

provided. The personal email information was provided. That is the 
witness’ testimony. 

Mr. HARRIS. The—then you—you claimed that what was reported 
today was incorrect, that Mr. Perez is not complying with that re-
quest? You are—you are saying he did comply with the request, 
and you believe that is appropriate to comply with that request. 

Attorney General HOLDER. It’s my understanding that the per-
sonal email information was provided yesterday. 

Mr. HARRIS. Was provided yesterday, okay. Thank you very 
much. Let’s move on. 

Attorney General HOLDER. That’s my understanding. 

NICS SYSTEM

Mr. HARRIS. Great. Okay, and thank you. I appreciate. I appre-
ciate that answer. Let’s talk about the NICS system because, you 
know, I will—I’m going to follow on Mr. Schiff’s—he is still there, 
okay, follow-up a little bit with what he brought up. Because, you 
know, before we expand the system, and I know the President used 
very strong language. I mean, he used the word lie, which I—you 
know, you can disagree with someone’s, you know, positions, and 
someone’s advocacy, but using the word lie, I’m a little worried 
about because some of the things that were said about the NICS 
system I have said. So I’m going to just delve a little bit into it. 

Before we expand the system, in general, I would always like to 
ask the question, is the current program effective, and is it en-
forced? I’m going to very briefly deal with these two. 

In terms of effectiveness, you are aware in the State of Mary-
land, the last figures I have are from 2011—I will ask actually to 
get the most updated figures for the State of Maryland. There are 
only 61 records in the NICS system; 5 felons, and 5 felons, and 56 
people with mental health. So there are only 61 people in the whole 
State of Maryland who can be rejected under a NICS inquiry in 
2011. So that means a person, and believe me, I have been in the 
prisons in Maryland; we have more than five felons. That means 
that only 61 people will be denied, going into a store today, picking 
up a military rifle off the rack, standard issues, World War II mili-
tary rifle off the rack, call the NICS background check and be de-
nied, because there are only 61 records in the whole system. 

Is that an effective system? Do you really think the people of 
Maryland, you know, that we should be just expanding a system, 
which is—and as Mr. Schiff brought up, and you probably realize, 
33 States have no entries for drug abuse disqualification; zero en-
tries for drug abuse. Many States, zero entries for mental health 
disqualifications, which really was the only thing that would have 
prevented some of these tragedies, and they are tragedies. 
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But what I’m getting at has to do with appropriations. We have 
spent hundreds of millions of dollars on the NARIP and NICS pro-
grams, hundreds of millions of dollars and grants going to States 
to get this data into the system, and actually, I think by your testi-
mony, I couldn’t draw it out in the written testimony, it appears 
you may have actually asked for more money than that next year. 

We have spent hundreds of millions of dollars. We don’t have a 
system where States are reporting things. We are going to present 
to the American people this hope that, oh, my gosh, we just ex-
panded, make it universal. You know, the world will be great, but 
in fact, the system is full of holes. That has a lot of flaws. So can 
you address that? When you come in those programs, all I’m going 
to ask you is, please address those glaring problems, and make the 
States follow up. 

Maryland has taken $10 million of that money. We report 61 
cases; $10 million over the past 17 years to report 61 cases. I could 
get more cases reported walking through Jessup high security—the 
Jessup Prison and just taking the names of the felons who are in 
there, I could get more in 1 day. 

But let me talk about enforcement, because, Mr. Attorney Gen-
eral, in the year 2010, the last year that was—we have extensive 
records for, 76,000 denials under NICS, 76,000. And you know 
these figures; 34,000 were felons; 13,000 fugitives. There were 13 
convictions; 62 were referred for charges by ATF; 62 out of 76,000 
denials. Okay, and a denial means someone came in and claimed 
they could buy a firearm, but they really couldn’t and therefore 
committing a Federal crime doing it. Sixty-two charges referred, 13 
convictions, 8 in Indiana. 

So you probably have some rogue prosecutors in Indiana who 
didn’t get the feeling from the department that he is not supposed 
to prosecute these cases. The IG from the department testified in 
front of the committee, his impression is, that it is just low priority 
in the department. U.S. attorneys just don’t prosecute people who 
violate the background check law. 

Please tell me, please tell me that’s not coming from the depart-
ment, that you want to prosecute every one of those 13,000 fugi-
tives who had the nerve to go and attempt to buy a gun as a fugi-
tive from justice, got turned down, and were never prosecuted. Tell 
me that is not the official department policy. 

Attorney General HOLDER. All right. Well, you put a lot into that 
question. Since the system started, 2 million people have been 
turned away who tried to buy a gun and came into conflict with 
the NICS system. The system, I think, certainly should have been 
expanded in that Senate vote that was taken yesterday. And the 
system also needs to be made better, which is one of the reasons 
why we have in our budget request money so that we could find 
ways for the system to become more inclusive and have more infor-
mation in it. 

There are certainly places where the amount of information pro-
vided by the States is inadequate. And we need to take steps to try 
to remedy that situation. There is no question I think that the sys-
tem as it is designed technically works. And the question I had for 
the opponents of that is, if you think it is a system that works, 
okay—it is an imperfect system; it needs to be better—why would 
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you then not expand it to gun shows and to people who buy guns 
over the Internet? Why would you not do that? Why would you not? 

And that, for me, is a question that has never really been ade-
quately answered. One-seventh of all of the prosecutions that we 
bring in the Justice Department are gun prosecutions. We brought, 
I think, a total of 85,000 cases last year. I think it was the last 
fiscal year. There were 83,000 denials, I believe last year. We have 
to be judicious in how we use our resources. We can’t prosecute 
every person who is denied a gun. We don’t have the resources; 
83,000 denials, 85,000 cases in total. 

So we have to make the determinations and what we try to do 
is focus on those people who are the most dangerous people, who, 
if they did get a weapon inappropriately, are most likely to do 
something bad, harmful with it. 

Mr. HARRIS. So is your testimony that in the year 2010, there 
were only, because there are only 62 charges referred, there were 
only 62 people that were dangerous enough if they got a weapon, 
that you felt they should have been prosecuted? Your department, 
because your department makes all of these determinations of re-
ferring charges. All is in your department. There were only 62 dan-
gerous enough? Because, see, the allegations that we saved 2 mil-
lion, you know, 2 million. We kept the guns out of the hands of 2 
million dangerous people. But the fact is, that we denied 76,000, 
but you are going to have to tell me, did we only refer 62 because 
they were the only dangerous ones? Or did refer 62 because it is 
just not a priority? Because your testimony was, we are going to 
take—we are going to refer the ones that are dangerous. Only 62 
in the year? 

That’s not a background check system that works if only 62 dan-
gerous people were denied the guns. 

Attorney General HOLDER. Well, look at it, there are a couple of 
things you have to understand here. The system does work. In fact, 
those people did not get guns. All right, so that is part one of the 
question.

Mr. HARRIS. But Mr. Attorney General—— 
Mr. FATTAH. Will you let the gentleman answer the question, 

please?
Attorney General HOLDER. Now, part two, I think what you are 

talking about, you know, I think we ought to agree on that, that 
the system is effective in the sense with what I call part one now: 
People who shouldn’t get guns don’t get them. 

Now part two, about what we should do with those people who 
try to get guns and then are not prosecuted, yeah, the number per-
haps ought to be a little higher. I don’t know. We have to look at, 
you know, if you have the number of 62, and you have 76,000, I’m 
not sure that the number is what you used. That seems like a glar-
ing difference. But you have to examine those cases and under-
stand, were they paper violations? What was the nature of the 
problem? Not everybody who was denied a gun was, in fact, dan-
gerous. There are a whole bunch of reasons why people can be de-
nied——

Mr. HARRIS. And that’s exactly my point. That we say, you know, 
we kept the guns out of the hands of 2 million people. They were 
not all that dangerous because again, you only prosecuted 62. But 
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I want to move on because I do want to deal with marijuana for 
a little bit. 

Attorney General HOLDER [continuing]. Were a host of people 
who, if they had gotten guns, undoubtedly would have done things 
that were harmful to their fellow citizens. 

Mr. HARRIS. But not bad enough to prosecute. 

MARIJUANA

So let me just move on, because the medical marijuana, to me— 
look, I’m a physician and as I tell people, there is only one Federal 
license I have held for 30 years: That’s my DEA license, because 
the Federal Government has deemed, under the Controlled Sub-
stances Act, that is so important to control that for the health of 
people in the United States, that we are actually going to—we are 
going to create the DEA, and we are going to enforce those laws. 

So we have the administrator in, and you heard the questioning 
earlier. The administrator was pretty clear that there is evidence 
that drugs are dangerous; that especially for children, they lead to 
actually permanent changes in IQ. They led to permanent change 
in health, potentially augmenting mental illness, clearly increased 
accidents and injuries. They are dangerous. 

And you know, and you did indicate that the President did not 
say that he was for legalizing marijuana. But more importantly, 
the President didn’t say he was against it. So here you have the 
DEA under schedule with the Schedule I drug, no medical use, 
clearly illegal, and the President not taking a position against what 
happened in Washington and happened in Colorado. 

And my specific question is, is it because of the Supremacy 
Clause in the Constitution and the ability to preempt it? It is pret-
ty clear from some of the case law that, you know, medical, you 
couldn’t overturn local laws and State laws under medical mari-
juana, but we have crossed a threshold now. Washington and Colo-
rado crossed a threshold, a threshold that actually was a pretty— 
that appears, perhaps pretty clear in a couple of the cases, and a 
couple of the rulings, that there is—there is a possibility to go in, 
if we felt, and the Justice Department agreed, that marijuana is 
dangerous, and it deserves a Schedule I classification, that we 
could, your department could choose to overturn those laws on 
the—under the obstacle element of the conflict preemption, they 
could choose to attempt to overturn and send a clear message to 
the States, we are going to draw the line at medical marijuana. 
And maybe there are some cases where, you know, we are just not 
going to go there, but we are going to send a clear message to 
America’s youth that marijuana is not a safe drug. It is illegal, and 
it is going to be dealt with under the Controlled Substance Act, and 
we are going to send that national message. 

Is that possible? Is that among the realm of possibilities under 
consideration that the Justice Department could draw that line and 
send that clear message? Or are we going to have the message a 
fairly—I guess, you know, a message is just not a clear message 
to the American kids. I mean, you say, you know, well, I don’t 
know—I don’t know if it is bad. I don’t know if I’m against it. 

That is not a clear message. I mean, look, I have five kids. I have 
you, plus the President. Add them all together; I have got as many 
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as you combined. Kids need clear messages, and I’m afraid we are 
not sending them one. Would that send a clear message? Is that 
something that you would consider, taking the two States to court 
and saying, we are going to ask for a ruling in a Federal Court on 
whether we preempt State law? 

Attorney General HOLDER. Well, as I indicated, that is something 
that we have under review, and there are a number of factors that 
I went through before that we have to consider in making that de-
termination.

Mr. HARRIS. And what factor, could you be a little more specific 
because, you know, we have, you know, CRS has looked at this in 
at least two reports, and it has been 6 months since November has 
occurred. These programs are gearing up in those two States. 

I mean, do you agree with me that an argument could be made 
for preemption, again, under the—for conflict preemption under the 
obstacle element, that a line was crossed and this is now—those 
States are clearly in contradistinction to what—the intention of the 
CSA; could that case be made? 

Attorney General HOLDER. The case could be made with regard, 
to as least part of the statutes. I mean, these are the things that 
we have to take into consideration: What kind of case could we 
bring, the strength of that case, would—our ability to try to pre-
empt apply to the totality of those statutes? Those are all the kinds 
of things that have to go into the determination that we will ulti-
mately make. 

Mr. HARRIS. And who is going to make that determination? 
Attorney General HOLDER. I will be making that determination, 

I believe. 
Mr. HARRIS. And the time frame of that? 
Attorney General HOLDER. We will do it—— 
Mr. HARRIS. Because children are dying from drugs. It is a 

scourge. And as the administrator made clear. Marijuana is a gate-
way drug. Its use in teenagers is dangerous, and we are sending 
a very mixed message. So can you give me an idea, and I’m not 
going to rehash the timeline argument that went on before. 

Can you give me a general idea of when that decision is going 
to be made? 

Attorney General HOLDER. Well, let me first say this: When it 
comes to protecting children, and making sure that children don’t 
die when it comes to drug use or anything else, I am really proud 
of what this Department of Justice has done over the last 4 and 
a half years. We have put front and center the welfare of our chil-
dren. It has been something I have been personally committed to. 

And so the decision that we make will be consistent with the 
policies that we have put in place. With regard to the welfare of 
our children, there will be no tension in that regard. I’m confident 
of that. 

Mr. HARRIS. I didn’t hear—the answer to my question is when 
is that—what’s the time frame for that decision about what will be 
done about the Federal preemption question over Washington and 
Colorado’s actions that are in pretty clear contradiction to the 
CSA?

Attorney General HOLDER. That we’re going to do that, make 
that decision as quickly as we can. 
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Mr. HARRIS. Can you be any more specific than that? 
Attorney General HOLDER. No. 
Mr. HARRIS. Fall, winter? 
Attorney General HOLDER. No. 
Mr. HARRIS. No. Are you—do you plan—since the answer is no 

to that, then I’m just going to ask, Mr. Chairman, just for another 
minute, because then I have to ask what are your plans to enforce 
the laws in those States while you’re deciding whether or not to ac-
tually go to court and strike down the law under Federal preemp-
tion? What is your—to enforce—I’m sorry, not the laws in those 
States, the CSA in those States? 

Attorney General HOLDER. Our enforcement efforts remain the 
same as they always have been, their policy guidance, the policy 
guidance that we have given the U.S. attorneys from two Deputy 
Attorney Generals who served under me with regard to how to use 
Justice Department resources for these cases. 

Mr. HARRIS. You know, Mr. Attorney General, you’re referring to 
the Ogden and Cole memorandums? 

Attorney General HOLDER. Yes. 
Mr. HARRIS. You know they’re referring to medical marijuana; 

you are aware of that? 
Attorney General HOLDER. They refer to—— 
Mr. HARRIS. I’m not talking about medical marijuana. I’m talking 

about the—— 
Mr. FATTAH. Can you let the gentleman answer the question, 

please?
Attorney General HOLDER. They refer to medical marijuana, but 

you can glean from those memoranda what the Justice Department 
policy is with regards to how resources are to be used in this field. 
There are things that are more generic that go beyond the param-
eters of the medical marijuana guidance. You can glean from those 
memos. If you read them, it’s pretty clear. 

Mr. HARRIS. And what about the officials who now, under the 
question of authorizing activity instead of just approving activity, 
if those statutes are found to obtain authorization, I mean, do you 
intend to pursue action against the officials who authorized it? Be-
cause those—because that was not covered in those memoranda. 

Attorney General HOLDER. These are determinations—again, yes, 
we’re looking at a new set of initiatives, statutes that have been 
passed by these two States, and those determinations have yet to 
be made by us, and we will do that, as I said, as quickly as we can. 

Mr. HARRIS. Okay. Thank you very much, Mr. Chairman. 
Mr. WOLF. Thank you, Mr. Harris. 
Mr. Fattah. 
Mr. FATTAH. Thank you, Mr. Chairman. I appreciate the Member 

Dr. Harris’s participation. I think he has been at every hearing. 
And I enjoyed the fact that he was concerned about the President’s 
language on yesterday in relationship to lying. He thought that 
was exceptional language. Maybe he wasn’t on the floor of the 
House when we had a Member of the Congress on the Republican 
side of the aisle accuse the President of lying during a State of the 
Union Address. Because these sensitivities seem to arise in some 
kind of selective—maybe a selective amnesia, you know, where 
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we’re concerned about it in one instance, but not in another. If we 
want civility, we have to practice it. 

NICS SYSTEM

Now, on the NICS system, I want to make the point that since 
the President’s Executive Orders and the Department’s efforts, over 
21⁄2 million new names have been added just in recent weeks to 
this system; in my own State, 600,000 names that have been with-
held. These are people with mental health records that should have 
been in the system, but the Republican Governor in our State for 
whatever reason wasn’t compliant, but now has decided to turn 
these over. 

And I think it’s important to show that progress is being made 
to get names into the system, and when you have 600,000 people 
who by law shouldn’t be able to buy a gun, having them in a sys-
tem that would prevent them from buying a gun might be useful. 

But I do want to deal with another part of Dr. Harris’ question. 
He seems to suggest that every time someone is denied, they’ve 
committed a crime, and they should be prosecuted, and I don’t be-
lieve the facts bear that out; that is, that if I’ve been involuntarily 
sent to a mental health institution, and I’m sure many of my con-
stituents think some days I should be, that doesn’t mean if I go to 
buy a gun and I’m denied that I’ve committed a crime. The prohibi-
tion is against the gun seller from selling to a person who is in a 
restricted category; is that correct? 

Attorney General HOLDER. Well, I mean, there are a number of 
ways——

Mr. FATTAH. There are categories that are different, but in the 
mental health category. 

Attorney General HOLDER. I mean, there are a number of ways 
that can be viewed. And even for those people who actually tech-
nically commit, technically—and, it can be in a nondangerous 
way—commit a crime, one has to ask, how are we going to use the 
resources that we have? As I said, 83,000 denials, a total of 85,000 
prosecutions in the last fiscal year, I believe. We can’t do all those, 
we have to make determinations, which is not to say that the con-
cern that Dr. Harris has raised is not inappropriate about the num-
ber of prosecutions, and that is something—— 

Mr. FATTAH. No, I think he is entirely appropriate when you’re 
talking about a domestic violence perpetrator who is now going to 
buy a gun, and that information should be passed along to local au-
thorities immediately, because they may not stop at a Federal li-
censed gun dealer in their pursuit of this gun, and we may have 
some sense of what the outcome may be if they’re not stopped in 
that regard. 

So I think that more can be done. One of the President’s Execu-
tive Orders is to have more done in that regard. 

Attorney General HOLDER. One of the things that we asked for 
was a Federal trafficking statute for people who are going and buy-
ing guns, using with the intention of getting them and transmitting 
them to somebody who inappropriately gets them or illegally 
should not possess them. That apparently is not at least as I un-
derstand it, going to happen as well. 
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Mr. FATTAH. Well, it’s unfortunate, because there is bipartisan 
support, in the House at least, for a trafficking law, and we should 
do something about it, but unfortunately our parochial process 
doesn’t seem to be able to arrive at a consensus yet that we want 
to protect the public from people who shouldn’t have guns. They 
say, well, it’s not the gun. So the background check is to police the 
people, right? But the people who are always saying we need to 
make sure the wrong people don’t get guns are opposed to the 
background checks. 

YOUTH MENTORING

But I don’t want to get hung up on that. I want to say something 
positive as I conclude, because I promised the chairman I would 
conclude quickly, and I know that you have to depart. I want to 
thank you for your leadership in the youth-mentoring effort in our 
Nation in support of the Boys and Girls Clubs of America, the 
YMCAs, I could list all of the groups, but they have gotten a great 
deal of support and leadership from you. 

I think there is much more that we need to do as a Nation. The 
White House has indicated through one of its statistics that there 
are at least 10 million more young people out there who need to 
be connected to a legitimate mentoring effort so we can steer them 
in the right direction, and that’s the most important thing I think 
we can do as a country. 

I think it was DuBois who once said, he said, you know, the 
minute there is a crime committed in the community, the commu-
nity should turn its attention away from punishing the criminal to 
making sure that other young people don’t follow in that path. And 
I think that we have missed this point as a country that we have 
spent so much focus on those who—on the planes that are crashing 
rather than the ones that we want to land. And we need to have 
some balance, and I appreciate the leadership of your Department. 

I thank the chairman for his diligence. He is the only chairman 
on the Hill that doesn’t use a time clock, so Members get a chance 
to get to their point, and I appreciate it. Thank you, Chairman. 

Mr. WOLF. Thank you, Mr. Fattah. 

CONCLUSION

I have 70–91 questions. I’m not going to ask them, because, out 
of respect, they told me you had to leave at 4:15. I was prepared 
to stay here until 6:30 at night. What I would ask, and I had asked 
for some time, that you answer these questions in writing in—how 
long?

Attorney General HOLDER. The 91 questions? 
Mr. WOLF. Yeah. 
Attorney General HOLDER. Again, I don’t know what the ques-

tions are. 
Mr. WOLF. Well, they’re all—they’re fair questions, they’re just 

budget questions. We’re going to be—I mean, when can we expect 
a response? 

Attorney General HOLDER. Well, again, I don’t know what the 
questions—I don’t know what it will entail to gather the informa-
tion.
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Mr. WOLF. Forget it, forget it, forget it, forget it, forget it. I’ll 
submit them to you. 

You know, we’re just going to ignore you. I’m going to ignore you. 
We did the investigation. Your Civil Rights Division is a rats’ nest. 
We have questions with regard to that. I think you’ve been a fail-
ure with regard to the prison industries. You were a failure with 
regard to prison rape. Senator Kennedy, Bobby Scott, and a group 
of us put together—it took you years to do that. During that time 
more people were raped. 

So if you’re not going to answer the questions it’s interesting, you 
want us to reprogram. We reprogrammed the money for you. The 
fact is I had people ask me, why are you going to reprogram that 
money for the Attorney General when he did what he did? I said, 
well, I’m going to do it because I want to be helpful to the Bureau 
of Prisons, I want to do what’s right. I don’t want to be like some 
other people. Now you’re going to be coming back and asking for 
others, and I’ll try to help you there because I don’t want to see— 
you took money from the FBI that is now doing very critical work 
to give to the Bureau of Prisons. Now other agencies. And I’ll co-
operate there, but, frankly, I’m not going to pay any attention to 
you because if you’re not going to answer the questions, then we’re 
not going to pay any attention to you. 

Hearing adjourned. 
Attorney General HOLDER. Well, Mr. Chairman—no, Mr. Chair-

man——
Mr. WOLF. Hearing adjourned. 
Attorney General HOLDER. Mr. Chairman, if you want me to 

stay, I’ll stay. I will stay if there are questions—— 
Mr. WOLF. They told me you had an important meeting. 
Attorney General HOLDER. Well, you know what, that meeting 

will just have to wait. If you want to ask some more questions, let’s 
go.

Mr. WOLF. Sure, then we’ll go through the whole group then. 
They told me—Mike, what time did they say he had to leave? 

Attorney General HOLDER. And that’s right, it is an important 
meeting, but—— 

Mr. WOLF. No, no, no. 
Attorney General HOLDER [continuing]. I’m making a determina-

tion, if you want me to stay, I’ll stay. 
Mr. WOLF. If it is an important meeting—they told me it dealt 

with the Boston issue; is that correct? 
Attorney General HOLDER. It does. 
Mr. WOLF. That’s an important issue, and I wouldn’t want you 

to miss it. The hearing is adjourned. I think you ought to go to the 
meeting.

Attorney General HOLDER. I would like to say this, you said some 
things that I think are a little unfair with regard to the Civil 
Rights Division, and a lot of what the Inspector General found in 
the Civil Rights Division preceded my time as Attorney General. 
We have taken steps to try to deal with the issues that were identi-
fied there. 

And with regard to the whole question of prison industries, I 
have done as much as I could. I have been really supportive of that, 
I have tried to work with you in that regard. That’s consistent with 
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the approach that I’ve taken that we need to do something with 
people who are in our prisons. We can’t just warehouse them; we 
have to try to give them skills. 

I’m proud of what we’ve done across the board with the Justice 
Department in the last 41⁄2 years. I’m proud of what I’ve done as 
Attorney General. The Department that we have now is fundamen-
tally different from the Department that I found when I got there. 
We don’t hire people on the basis of political orientation, we don’t 
do things as was done in the previous administration, we don’t 
write memos that say that torture is appropriate when dealing 
with interrogation techniques. I am very proud of my time as At-
torney General, and I’m proud of the men and women who have 
served under me. 

Mr. WOLF. It took you years to do the prison rape rule. The Bu-
reau of Prisons, we have asked them to bring in programs with re-
gard to work. There’s been no effort. 

And I would end with this: The inspector general, reporting on 
the Voting Section of the Civil Rights Division, documented inap-
propriate and hostile harassment and other unprofessional behav-
ior, including partisan and personal attacks. The Inspector Gen-
eral, your Inspector General, said this, quote, reflects a dis-
appointing lack of professionalism over an extended period of time 
during two administrations, the last administration and your ad-
ministration, and across various facets of the Voting Section oper-
ation. That was the word of your IG. 

Attorney General HOLDER. Yeah, there is no question that work 
needs to be done, and we are in the process of trying to—— 

Mr. WOLF. Are you going to bring an outside group in, as we 
asked you to bring in, former Attorney General Thornburgh and 
others, to look at that? 

Attorney General HOLDER. I think that what the Inspector Gen-
eral has done—there is an outsider. There is a neutral person who 
has looked at it and has made the findings that he has, and I think 
that gives us a good basis for action. 

With regard to PREA, yes, we did go beyond the time period that 
we were given, in the same way that Congress went beyond the 
time frame that it was given, that it gave itself to try to come up 
with the statute. So we did the right thing with regard to PREA. 
We came out with, I think, regulations that are effective. We didn’t 
come up with something that was half-baked. We took the time to 
make sure that what we proposed and what was put in place on 
a permanent basis—— 

Mr. WOLF. When you say Congress took too long, what did you 
mean by that? 

Attorney General HOLDER. There were time frames that were in 
place before we got the measures that we were supposed to take 
that were blown through as well, and so we took the time that we 
needed. We took the time that we needed to get it right, and we 
got it right. 

Mr. WOLF. The language was drafted by Senator Kennedy, and 
by Congressman Scott, and Senator Sessions and myself, and it 
will be a very good thing, and I think the fact that you put a man 
in prison or a woman in prison and they’re raped is unacceptable. 

With that, I want to give you—— 
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Attorney General HOLDER. And I would agree with you, and we 
have done the right thing when it comes to PREA. Thank you. 
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THURSDAY, MARCH 14, 2013. 

DEPARTMENT OF JUSTICE 

WITNESS

HON. MICHAEL E. HOROWITZ, INSPECTOR GENERAL, DEPARTMENT 
OF JUSTICE 

OPENING STATEMENT

Mr. WOLF. The committee will come to order. 
Our witness this morning is Mr. Michael Horowitz, Inspector 

General of the Department of Justice, who is appearing for the first 
time before this subcommittee. We want to welcome you. 

This is the third hearing the subcommittee has had with inspec-
tors general of the major entities under the subcommittee’s juris-
diction. We have previously heard testimony from the inspectors 
general of the Department of Commerce and NASA. We appreciate 
the opportunity to hear about the important oversight work you are 
doing and your views on the top management challenges facing the 
Department.

Thank you for being here. We would like to highlight the issues 
contained in your September 2012 Semiannual Report to Congress. 
Members will have a number of questions, and I will just then go 
to Mr. Fattah for any comments. 

Mr. FATTAH. It is going to be a busy day, so I will yield in terms 
of opening remarks, and we can just jump right to it. 

Mr. WOLF. Pursuant to the authority granted in section 191 of 
Title II of the United States Code and clause 2(m)(2) of the House 
rule XI, today’s witness will be sworn in before testifying. Please 
rise and raise your right hand. 

[Witness sworn.] 
Mr. WOLF. Let the record reflect that the witness answered in 

the affirmative, and you may proceed how you see fit and summa-
rize. Your full statement will appear in the record. Thank you. 

OPENING STATEMENT—MR. HOROWITZ

Mr. HOROWITZ. Thank you for inviting me to testify today. It has 
been 11 months since I was sworn in as the Inspector General at 
the Justice Department, and we have issued many significant re-
ports during that time, including several that resulted in part from 
requests from members of this subcommittee. 

One of the first reports that I issued as Inspector General was 
our review of improper hiring practices in the Justice Management 
Division, which was initiated as a result of information provided by 
the chair. Another important report involved the Department’s 
handling of the Clarence Aaron clemency request, which Congress-
man Fattah requested that we investigate. And earlier this week 
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we issued a report on the Voting Section of the Civil Rights Divi-
sion, which we initiated after requests by the chair and by Con-
gressmen Aderholt, Bonner and Culberson, as well as several other 
Members of Congress. 

In addition to these reviews, we completed our report on ATF’s 
Operations Fast and Furious and Wide Receiver. We also issued 
more than 70 audits, including information security audits, grant 
recipient audits, and audits of State and local participants in the 
FBI’s Combined DNA Index System. 

Among the reviews we did were the Department’s handling of 
suspension and debarment, the FBI’s implementation of the Sen-
tinel project, the FBI’s forensic DNA case backlog, and the Execu-
tive Office of Immigration Review’s management of immigration 
cases.

Our special agents made dozens of arrests for corruption and 
fraud offenses, and conducted investigations that resulted in well 
over 100 administrative actions against Department employees. 
And I’m particularly proud of having appointed the first-ever whis-
tleblower ombudsperson for the Justice Department OIG. We must 
ensure that whistleblowers can step forward and report waste, 
fraud, and abuse without fear of retaliation. 

While these past 11 months have seemed to me to be remarkably 
busy, I’ve learned that it is typical of the extraordinary work that 
the OIG’s employees regularly produce. Over the past 10 fiscal 
years, the OIG has identified nearly $1 billion in questioned costs, 
far more than our budget during that same period. In addition we 
have identified over a quarter of a billion dollars in taxpayer funds 
that could have been put to better use by the Department. 

As a result of sequestration, we received a 5 percent reduction 
to our base and are scheduled to receive an additional 2 percent re-
duction in fiscal year 2014. Because approximately 78 percent of 
our expenditures are related to personnel, this equates to a perma-
nent reduction of approximately 30 FTEs. We have planned for se-
questration for several months now, and therefore we are already 
20 FTEs below our level from last year, approximately. 

While reduced staffing inevitably will affect the number of audits 
and reviews we will be able to do in the future, I am confident that 
the OIG’s dedicated professionals will continue to provide extraor-
dinary service to the American public. 

Regarding our plans for future work, this past November we re-
leased my first and the OIG’s regular annual list of the Depart-
ment’s top 10 management challenges. Let me just briefly mention 
three of them. 

First, safeguarding national security remains one of the highest 
priorities, and the OIG is conducting numerous reviews in this 
area. For example, we are examining the Department’s coordina-
tion of its efforts to disrupt terrorist financing, to manage the con-
solidated terrorist watch list, and to use the FBI’s Foreign Ter-
rorist Tracking Task Force to help keep foreign terrorists and their 
supporters out of the United States. 

Second, cybersecurity. That must be one of the Department’s 
highest priorities. Computer systems in the public and private sec-
tor that are integral to the infrastructure, economy, and defense of 
the United States face a constant and rapidly growing threat of 
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cyberintrusion and attack. The OIG previously examined the oper-
ations of the Justice Security Operations Center and the National 
Cyber Investigative Joint Task Force, as well as the capabilities of 
FBI field forward offices to investigate national security 
cyberintrusion issues. We made a number of important rec-
ommendations, and we are currently evaluating reviews that we 
should undertake in this area. 

Lastly, the Department is facing significant budget issues par-
ticularly with regard to the Federal prison system. The continually 
growing and aging Federal prison population consumes an ever- 
larger portion of the Department’s budget. Fifty years ago the 
BOP’s budget represented 14 percent of the Department’s budget; 
today it represents 24 percent of the Department’s budget. Despite 
this BOP budget growth, Federal prisons were 39 percent overrated 
capacity in fiscal year 2011, and BOP projects that number to in-
crease in the years ahead. The Department must address this issue 
before it necessitates cuts to the budgets of other DOJ components. 

In sum, the Department faces these and many other important 
challenges in the years ahead, and the OIG will continue to con-
duct vigorous and independent oversight. The Department is much 
more than just another Federal agency. It is a guardian of our sys-
tem of justice and is responsible for enforcing our laws fairly, with-
out bias, and, above all, with the utmost of integrity. The OIG 
plays a critical role in ensuring the fulfillment of that mission. 

I look forward to working with the subcommittee, and I appre-
ciate the opportunity to be here today, and I am pleased to answer 
any questions that you may have. 

Mr. WOLF. Well, thank you. 
[The information follows:] 
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FBI RELATIONS WITH CAIR

Mr. WOLF. You know, I appreciate your service, too. I just want-
ed to say, when I saw you came on, I saw the article, and I saw 
how much you were making at the law firm that you left. I mean 
this seriously. I think it is an attitude to public service, that you 
are not here for the money, but for justice—the Biblical, ‘‘Justice, 
justice thou shall pursue.’’ 

I do appreciate the work, and I think since you have been there, 
we have had great cooperation. Not that everything you say I com-
pletely agree with. Maybe it’s different. But it has been good to 
have you there, and I just appreciate your service. 

As you know, I have urged you to pursue the compliance of the 
FBI officials in the field with the policies established by the FBI 
headquarters regarding interaction with the Council on American 
Islamic Relations, CAIR. As you know, CAIR was identified as an 
unindicted coconspirator in the Holy Land Foundation terrorism 
case, and for the last few years the FBI has forbidden any non-
investigative cooperation with the organization, yet we continue to 
hear allegations of violations to this policy. 

I understand that your work on this is ongoing. Can you speak 
about what you’re looking at, and why, and where, and about how 
soon you think we might see something? 

Mr. HOROWITZ. Yes. We did undertake a review just prior or just 
about the time I started last March and April. We have looked at, 
and are looking at, several of the allegations that have been 
brought to our attention about the FBI’s interaction with CAIR and 
whether those were consistent with or not consistent with the FBI’s 
policy.

We are drafting our final report, and I hope within the next few 
months, couple of months to be able to issue that report. It will 
likely be classified at some level, but we are hoping to make as 
much public as we can and obviously send to the Congress both the 
classified and the unclassified version. 

JUSTICE MANAGEMENT DIVISION HIRING PRACTICES

Mr. WOLF. Okay. I have some other questions, but based on that, 
I’ll just kind of move on. 

On the nepotism issue, I’d like to discuss the important work 
your office has done to follow up on the whistleblower allegations 
I forwarded to you on nepotism in hiring decisions at the Justice 
Management Division. Could you describe what your investigation 
uncovered? How many violations did you find, and what was the 
nature of the violations? 

Mr. HOROWITZ. Yes. We found in particular eight employees spe-
cifically, but many other instances beyond that, of hiring that was 
not consistent with and that in many instances violated Federal 
hiring rules. It was widespread. It was disappointing to see, par-
ticularly since we have done two prior reports in this area in 2004 
and 2008. 

We felt that we needed to make particularly stringent rec-
ommendations here, including requiring certification in certain in-
stances, and make other steps—take other steps at JMD, the Jus-
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tice Management Division, to ensure we didn’t have to do a fourth 
report in this area. 

We have referred those matters to the Department. My under-
standing is JMD, the Justice Management Division, has taken 
those seriously. They’re in the process of proceeding on disciplinary 
matters as to the individuals that we identified. 

We have, I can tell you, received very strong response from the 
Justice Management Division to our recommendations, and to 
interacting with us, and to reporting to us other allegations that 
they have found in the course of their reviews. So that our sense 
is from dealing with top management that they are truly taking to 
heart our report and trying to get to the bottom of this. 

Mr. WOLF. You have anticipated the next question about that, so 
I’ll move on from that. 

UNICOR

UNICOR—and you’ve referenced the prison system—falls under 
Federal Prison Industries, which is critical to prisoner rehabilita-
tion, providing meaningful work opportunities that improve the op-
eration of secure prisons and reduce recidivism by allowing inmates 
to acquire work skills. You can’t put a person away for, you know, 
15 or 20 years and give them no training, no skill, no rehabilita-
tion, no training insofar as to what they’re going to do when they 
come out. 

While the Federal prisoner population, as you said, has been in-
creasing, the number of inmates employed by UNICOR continues 
to drop. Our committee, both sides, authorized the creation of a 
pilot program to allow prisoners to make products no longer made 
in the United States. 

I understand you’re auditing UNICOR. Can you tell the com-
mittee about the nature of this audit and any additional comments 
you may have about the viability of UNICOR? I think if you were 
to ask everybody out here how many baseball caps they own, prob-
ably some would own 10 or 15. We have five kids with baseball 
caps of every different kind all over the house and everything else. 
All of my grandkids have different caps from their schools and 
their Rinky Dinky Day School cap and everything else going on. 

I think there are only two American cap manufacturers left. I 
was in a national park, and I bought my wife a cap. It was in Cali-
fornia, Yosemite, and the cap was made outside; China, I believe. 
So we put language in to allow UNICOR to sort of be, quote, ‘‘the 
baseball cap manufacturer for the Park Service.’’ Every agency, 
FBI has caps; BLM, Bureau of Land Management has caps; Secret 
Service has caps; ATF has caps; Penn State has caps; Notre Dame 
has caps; Temple has caps. Everyone has caps. High schools. We 
can’t get this done. And there would be an opportunity to develop 
a cooperative relationship with the one or two—I think the last 
one, Mr. Bonner, may be in Alabama. And I think they want to 
continue.

So why couldn’t you just, if I’m right, the Alabama one or the 
Buffalo one, develop whereby these men and women could begin 
working on caps? T-shirts, too. But we can’t get anything done. And 
so what are the number in UNICOR today? What do you see hap-
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pening? And do you have any thoughts about looking in why they 
can’t do this? 

Mr. HOROWITZ. And our audit is far along at this point, and we 
are seeing the declining trend in the number of inmates who are 
involved in UNICOR. 

Mr. WOLF. How much is the decline? 
Mr. HOROWITZ. Very substantial. I don’t have the numbers with 

me, but it’s a very substantial decline over time. And I understand 
the importance of UNICOR to prisoners, to undertaking giving 
them an opportunity to do work. That’s part of what we’re looking 
at in getting an evaluation of as we look at this audit and getting 
an understanding of. 

So, again, I anticipate—my sense is likely by the summer we will 
have a report completed on the our UNICOR review. And it is look-
ing at what has happened over time, and how has this decline oc-
curred over time, and why, what are the reasons why. 

Mr. WOLF. Isn’t this about rehabilitation? The studies show the 
people who work while in prison, one, they earn some money that 
they can use while in prison; two, they earn money they can send 
to their families; and three, there could be an element of restitu-
tion, if you will. 

Are you going to look at whether there’s a rehabilitation issue 
with regard to that? 

Mr. HOROWITZ. We haven’t done work on what are the com-
parable recidivism rates, for example, between those who were in 
UNICOR and those who weren’t. We haven’t ourselves done that. 
I’d have to go back and look, but I believe we’ve looked at or may 
cite to studies that undertake that issue. That would be slightly 
different from what we did here, but it’s certainly something that 
we can think about for a subsequent or separate review from that. 

Mr. WOLF. You could also look at the issue of—and I think orga-
nized labor would support this, too, because if you had to drop the 
fabric by to the prison, that may be a unionized truck driver that’s 
driving it. So I think everyone gains. And yet we failed. I mean, 
I think the committee put language in. We just haven’t been— 
whether there is the reluctance on the part of the administration 
or whatever the case may be. 

And also in fairness, this Congress has not been very, very good. 
We have had some votes where the Congress has wounded the pris-
on industries program. So I felt that if you could look at this by 
having them make products that are no longer made in the United 
States, so we’re not competing with the furniture manufacturers, 
we’re not competing with anybody else. But if they could develop 
relationships with industries that we—we started calling it Oper-
ation Condor. In California, they brought the condor back, if you 
will. Bring back some of these industries that are no longer—like 
there’s no longer a television set made in the United States. If you 
could do some things like this, but then have jobs and skills. So if 
you could look at that, I would appreciate it. 

The last one, and then I will go to Mr. Fattah. 

PRISON VIOLENCE

In August, the Department issued the final rule under PREA, 
prison rape; to detect, prevent, and punish prison rape. I think it’s 
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important for people to know there are a lot of men and women in 
prison who are raped. A lot. 

The failure of this administration to come out with these 
things—this was Congressman Bobby Scott’s bill, and Senator Ken-
nedy on the Senate side working with Chuck Colson and the Prison 
Fellowship. But PREA, to detect, prevent, and punish prison rape. 

What are the audit requirements in the final standards? And 
what role will your office play in auditing compliance with the 
rule? And what other work do you expect to undertake with regard 
to PREA? 

Mr. HOROWITZ. Well, let me first begin by stating how important 
I understand that the PREA rules to be and the statute and the 
regulations that go with it. I’ve had some discussions in the past 
with individuals who are involved in the Commission and the work 
that was done. And it is a very—— 

Mr. WOLF. Judge Walton was—— 
Mr. HOROWITZ. It’s a very important issue, and it’s an issue that 

we will take and are going to take seriously. 
We have set up, as required, separate reporting lines, anonymous 

reporting lines, if you will, for prisoners to the OIG directly for in-
mate-on-inmate abuse, as well as staff-on-inmate abuse. As I’m 
sure you’re aware, for many years we have been very aggressive in 
pursuing staff on inmate abuse. 

Mr. WOLF. And how many have you seen on that? 
Mr. HOROWITZ. Well, we’ve gotten so far, I’m told, 100 or more; 

since the rules went into effect, at least 100 complaints come in. 
We currently have at least 16 active investigations going on. 

Mr. WOLF. Prisoners? 
Mr. HOROWITZ. I don’t know. I didn’t break it out that way. So 

I can get back to you on that. 
But those are just in, obviously, the Federal prisons that we have 

authority over. We don’t have authority, obviously, to investigate 
allegations involving State facilities. But that’s where, obviously, 
future audits can come in, from our standpoint, in reviewing not 
only compliance by the BOP with the rules that have been put in 
place, which obviously is of primary importance at the Justice De-
partment, but also, given the grant money and the other oversight 
responsibilities that the Justice Department has for enforcing and 
overseeing the PREA rules, that’s certainly something I’m inter-
ested in following up on, or doing an audit of once, obviously, there 
has been sufficient time passed for the rules to have gone in place 
so that there is something auditable and enough data there that 
we can do an effective audit. And given the rules came into effect 
at the end of last summer, we obviously would want to let some 
period of time go before we audit to determine whether implemen-
tation has been effective. 

Mr. WOLF. So how would you have a telephone hotline? I mean, 
if you’re in a prison up in the Harrisburg area or something, how 
would you call in? How will you do that? 

Mr. HOROWITZ. Well, we have—we’ve worked with the prison fa-
cilities——

Mr. WOLF. Because there is punishment sometimes for the pris-
oner. There is punishment by the other prisoners. 

Mr. HOROWITZ. Correct. 
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Mr. WOLF. You know, there are some people who are controlled. 
And then there’s punishment sometimes by the staff. We—I met 
with young women who had been assaulted by their own guards. 
So how do you do that? How will they report? Because if there is 
not access to a telephone, you can’t just go and—I mean, every call 
is monitored appropriately. How will you do that? 

Mr. HOROWITZ. Well, they are required actually under the rules 
to have set up lines that will allow them to reach out to us at the 
Federal prisons, to reach out directly to the OIG. 

Mr. WOLF. Do you have phones directly in? 
Mr. HOROWITZ. We have a separate line directly into our office. 
Mr. WOLF. How many calls have you had so far? 
Mr. HOROWITZ. I don’t know the number of calls. I believe we’ve 

had at least 100 complaints. 
Mr. WOLF. All from Federal prisons? 
Mr. HOROWITZ. This is Federal prisons. 
Now, those complaints, when I mention complaints coming in, 

some inmates may be using those calls for other allegations beyond 
PREA-related allegations. But we have set up the lines, and in-
mates are able to report to us anonymously or not anonymously if 
they like. 

Mr. WOLF. Can you offer some of the comments or—— 
Mr. HOROWITZ. Well, to be honest, given the number of cases 

that we saw before that and that we aggressively pursued, we do 
a number of sex-related offense cases involving the BOP, and we 
have done it for many, many years. So I’m not sure I could say, 
frankly. It surprised me. It perhaps has resulted in more com-
plaints. The number has increased. But our office has done a lot 
of these cases in the past. They are very hard to do. We have 
pushed very hard for prosecutors to take the cases. 

Mr. WOLF. Has there been prosecution of both prisoners and 
staff?

Mr. HOROWITZ. Yes, there have been, and I will forward to the 
committee. We can pull together some examples of what we’ve done 
in that area on the Federal side in terms of Federal prosecutions. 

Mr. WOLF. Are all the Federal prisons—the wardens making this 
clear that this is the policy? Is it clear that in prison X in wherever 
that there’s no misunderstanding? 

Mr. HOROWITZ. Well, certainly that would be an area follow-up 
for our audit, which is have you implemented the PREA rules, and 
what have you done to implement them? So that’s certainly some-
thing we would consider. 

Mr. WOLF. I think Bobby Scott—anything you tell us, if you 
would tell him, Mr. Scott is on the Judiciary Committee. 

So anyway, with that, Mr. Fattah. 
Mr. FATTAH. Thank you, Mr. Chairman. 
Let me start by welcoming you again to the committee. The 

chairman said he was out at the national park. I was at the best 
national park. I was at Gettysburg with my 14-year-old. She’s 
doing a school project. 

Mr. WOLF. Will the gentleman yield? I just hope the State of Vir-
ginia doesn’t allow a gambling casino at Gettysburg, because there 
is a group trying to put a gambling casino just outside the park. 
So I agree, that is the best, but I hope they don’t—— 



142

Mr. FATTAH. I don’t think the Commonwealth will allow that to 
happen. Hopefully not. 

All I can tell you is that the Chairman gave a lot of credit to oth-
ers in this prison rape thing; you know, Senator Kennedy and 
Bobby Scott. But one of the true champions of this has been our 
own chairman. And it’s one of these subjects where you don’t win 
any votes. This is just the right thing to do. And I want to appre-
ciate the fact that you stayed on this, and I’m glad that the rule-
making process has moved along. 

Now, in your testimony you say that national security obviously 
is the most substantial challenge of the Department, and that there 
are a lot of issues going forward that you are doing work on, and 
particularly around this issue of sharing information. 

I went out to the Terrorist Screening Center out in Virginia. Is 
it Vienna? 

Mr. WOLF. Yes. 

TERRORIST SCREENING CENTER

Mr. FATTAH. And I saw just an extraordinary level of cooperation 
between all of the DOJ elements along with others. So when you’re 
outlining in your testimony your concern around the sharing of in-
formation, people not operating in their own little parochial focused 
areas, but making sure—I got the impression that they have pretty 
much worked through many of these issues. 

Could you share with the committee about where you think they 
have done well and where you think the remaining challenges are? 

Mr. HOROWITZ. I would agree with you that we’ve seen in our re-
ports over time in various coordination centers, obviously the Ter-
rorist Screening Center being one of several, considerable progress 
over 10 years in breaking down barriers and having people only 
run in their lanes. 

I think one of the things that our work has tended to do is it en-
sures people understand we’re still going to continue to look at the 
progress and make sure there isn’t either backsliding, and that 
there is, in fact, more progress. Because this continual concern that 
I think we’ve seen—frequently it’s a tendency of folks to want to 
keep their own information and keep their own work for them-
selves.

So, yes, we’ve seen improvement, but I think one of the things 
we think is important is we continue to watch over that. For exam-
ple, we’re doing a report on the OCDETF Fusion Center, that we 
should have that in the next several months. Another area where 
we’re trying to evaluate: Is there, in fact, that kind of sharing going 
on that should be going on? We saw it in Fast and Furious, frank-
ly, that there wasn’t the sharing going on that should have been 
going on. 

That’s a constant issue, I think, from our standpoint, making 
sure that the name of the agency doesn’t impact the fact that you 
can’t sit in a room together and work together. 

Mr. FATTAH. There are some—you know, I mean, I was in a 
meeting in Brussels with all of the law enforcement agencies from 
the European Union, and there is an amazing level of cooperation 
that they’ve established. There’s no extradition needed between 
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countries. You can issue an arrest warrant on one side of Europe, 
and the guy can be picked up on the other side. 

But as long as we have these individual agencies I think you are 
going to have some of the kind of normal competitiveness, but we 
don’t want it to get in the way of success. 

INTER-AGENCY INFORMATION SHARING

We have invested a lot of money in technology with the FBI on 
trying to use technology to help us be able to see the—where dots 
might need to be connected and there have been some challenges 
in that regard. 

Mr. HOROWITZ. Right. 
Mr. FATTAH. Can you tell us where we are with the IT upgrades 

and the new systems there? 
Mr. HOROWITZ. Yeah. In our—in the reports I referenced that we 

previously did of JSOC and the cyber joint task force we found 
again progress but a number of issues still in terms making sure, 
for example, all of the components, all of the agencies were sending 
the information they needed to the joint task force. And we under-
stand that is close to being resolved in terms of a recommendation 
that we made two years ago, that all of the components will be re-
porting their threat intrusions as we deemed was critical for JSOC 
to operate effectively. 

So that is another place where we have seen in the last several 
years great improvements, a lot of work being done to get coordina-
tion in various areas, but we also found, for example, when we did 
the review a couple years ago on the field offices what was going 
on in FBI field offices and how prepared they were. 

CYBER INTRUSION

As we indicate in our report we received many indications from 
many agents directly that they didn’t feel they had the training 
needed to deal with certain types of cyber intrusion. 

Mr. FATTAH. Right. 
Mr. HOROWITZ. There are obviously crime-related cyber intru-

sion, there is espionage-related cyber intrusions, there is terrorism- 
related cyber intrusions, and others, and they can be—there are 
child online issues and there is different training needed for each, 
and that was a concern we raised about certain field offices from 
the FBI. We heard from agents directly that they had those con-
cerns.

So that is an area, for example, where as we are thinking about 
where should we look next in terms of our audits and our reviews 
we are trying to think through carefully because it was such a wide 
space, and obviously resources are always being limited as they 
are, where is our most effective use for our next audit to look at 
this?

Mr. FATTAH. Well, there is no more important a priority for the 
department or for the country than national security, and so obvi-
ously to the degree that we can, use the resources of your office to 
help think through how we can better do this. 

I mean, you know, we are trying to build confidence in the gov-
ernment, we want to make sure that we can build the reasons for 
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people to be confident, and that is to bring more competency to 
many of these challenges. 

So I want to thank you for your service and I thank the chair-
man and I will yield at this time. 

Mr. WOLF. Dr. Harris. 
Mr. HARRIS. Thank you very much. I want to thank you being 

here in front of us because the oversight function is obviously a 
critical function of the IG. 

Now, let me ask you, because national security is certainly im-
portant, but I am afraid you are about to be thrust into another 
area of the Department of Justice of importance which is this 
whole discussion about how we control access to guns of people who 
are ineligible to obtain them. 

And the reason why I ask is because we are obviously about to 
embark on a discussion about whether we should extend the use 
of the NICS, basically when we talk about, you know, universal 
background, so that is basically what we are talking about. 

PROSECUTING REJECTED APPLICANTS BY NICS

So I sought—because I had heard in the media, you know, these 
claims of oh, my gosh, you know, 75,000 people a year we stop from 
getting guns and things through the NICS, which of course is not 
universal background check now, so I looked for data, but when I 
looked for data on more information it wasn’t an IG report, it was 
a report from CJIS, which I am sure you are familiar with, pub-
lished in August 2012, the latest data from 2010, which indicates 
that there were 76,142 denials. So I assume that is the basis of a 
lot of the claims of how many people we stopped from having guns. 

And look, I have filled out that front page, and when you check 
a box and say you are not a fugitive and you really are I am going 
to assume you are violating a federal law; is that correct? I mean 
it is clear. 

Mr. HOROWITZ. Right. 
Mr. HARRIS. Everybody understands. And when you check off a 

box that says I am not a felon and you are you are violating a fed-
eral law. 

Mr. HOROWITZ. Right. 
Mr. HARRIS. So I am not going to say all 76,142 people violated 

the federal law, but probably pretty darn close to that. 
I have a couple of questions, and I don’t know if your office ever 

looked into this, but you know, of those 76,142 only 4,700 were re-
ferred to field offices. So that is the first check, you are going to 
say, okay, how many are we going to refer for investigation ulti-
mately to get prosecuted because you just broke the law by at-
tempting to get a firearm? And by the way, of those 76,142, 13,000 
were fugitives from justice. So a fugitive from justice already run-
ning from the law breaking another law by attempting to get a fire-
arm.

So just put the figures, only 4,700 are referred to the field, of 
those 4,732, 1,144 are convicted felons, again, a felon who is now 
attempting to buy a gun, 62 out of—and I am going to ask you to 
try to confirm this if you can—out of 76,000, 62 were referred for 
prosecution, 13 convictions, 8 of those convictions in the State of 
Indiana.
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Now, I have got to ask you as the Inspector General in charge 
of oversight of the department, if the department knows that close 
to 76,000 people have broken the law where is the breakdown that 
13 get convicted and the rest the United States just turns the other 
way and pretends they didn’t violate the law by attempting to pur-
chase a firearm? Do you have any idea where the breakdown is? 

I mean I can’t comprehend the federal government knowing tens 
of thousands of people that broke the law and we convict 13. So if 
you can just shed some light on that. 

Mr. HOROWITZ. At the outset let me just say I don’t know the an-
swer to the question, we haven’t—to my knowledge—I have only— 
I have just been aboard 11 months—but I don’t know of a report 
that we have done recently at least on that specific question. 

It is something that interested me when I saw those numbers 
and those statistics, and I will just from my prior experience as an 
AUSA and having been on the sentencing commission and where 
I sit today I think part of the reason may well be what the pen-
alties are. 

Prosecutors—and this gets back to the prison issue frankly— 
prosecutors thinking about prison sentences as opposed to strategi-
cally about an issue of importance as they map out how we should 
pick our cases. And I know there is a lot of concern about those 
issues and I do think—— 

Mr. HARRIS. I hope so. 
Mr. HOROWITZ [continuing]. I know I am speculating a little bit 

here obviously, but I—my guess is that may well be part of the rea-
son is that as prosecutors are sitting there they evaluate do I take 
a drug case that could go to the state but has a big penalty associ-
ated with it, maybe I will take that one instead of doing the lesser 
penalty. I am just speculating on that. 

Mr. HARRIS. And are these—who—— 
Mr. FATTAH. If the gentleman would yield for one second. 
Mr. HARRIS. Sure, absolutely. 
Mr. FATTAH. To share some information. 
I think you are absolutely correct, and I would say that I believe 

that one of the executive orders that the President has issued is 
to direct the department to make sure that information—when 
someone does fraudulently fill out these forms that more of that in-
formation is shared with local authorities, number one, and that 
more prosecutions are put forward if there are federal crimes in-
volved.

Mr. HARRIS. Well, if I can reclaim the time. 
Mr. FATTAH. So I don’t know the result because the order was 

just issued but—— 
Mr. HARRIS. Sure, and I can ask the witness. My understanding 

is these are federal crimes. 
Mr. HOROWITZ. Right. 
Mr. HARRIS. Exclusively federal crimes when you lie on the form. 
And so I have to ask you, the prosecutors involved are federal 

prosecutors; is that right? 
Mr. HOROWITZ. Correct. That is who would get the referral if 

they have been getting referrals. 
Mr. HARRIS. Are they employees of the Department of Justice? 
Mr. HOROWITZ. They are. 
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Mr. HARRIS. So this is entirely an internal matter. I mean some-
one at the Department of Justice makes the decision that pros-
ecuting a violation of a background check is not a high priority 
prosecution. That is what you are saying. I mean 4,762 referrals— 
I’m sorry—4,732 field referrals, 62 referrals for prosecution. Some-
one is deciding this is not a high priority for prosecution. 

Mr. HOROWITZ. Yeah. They are either deciding it is not a high 
priority for prosecution or the evidence may not be there for all I 
know at this point without looking at it, but I agree with you, it 
is something that is worth understanding what the decision is. 

Mr. HARRIS. I filled out the form. If you don’t check the box it 
doesn’t even go any further. 

Mr. HOROWITZ. Right. 
Mr. HARRIS. They had to have checked the box. How much more 

evidence do you need than someone checking the box and signing 
it? I mean I am just puzzled. Having filled out these forms if you 
check the box and sign it how much more evidence do you need 
that you are breaking the law? 

So I don’t buy the evidence, but if you could look into it I would 
appreciate it. 

I am just going to quick follow up on a related subject—and this 
has to do with how the department’s money is spent, because there 
is the NCHIP program, the National Criminal History Improve-
ment Program grants. I have a concern and I will ask you some 
follow up questions peculiar to my state, because interesting in 
Maryland the forefront of gun control allegedly has reports of only 
64 people in the state disqualified for a mental health reason to 
own a firearm. 

Now, I have got to tell you, I am a doctor, I know how many hos-
pitals there are that have chronic—I mean chronic lifetime admis-
sion for mental health issues, there are more than 64 patients in 
those hospitals. 

When the department looks at statistics like that what are they 
doing to improve the reporting? 

You know, the whole idea behind the NICS is, you know, a back-
ground check only works if you have data in it. And I am really 
curious about what the department is doing to help my state report 
more than 64 people ineligible to own a firearm when just—and if 
the chairman would permit me—Virginia has 161,000 people in 
that database. 

And thank you very much. I will say that Virginia actually be-
tween 2006 and 2011, so of course bracketing Virginia Tech, dou-
bled the number from 78,000 to 161,000. Now, Maryland made a 
great effort, it went from 2 to 58 over that same time period. 

But I have got to ask you, is there something we are missing in 
Maryland, some ability of the Department of Justice to help Mary-
land in some way get this? 

And the flip side of it is, when these grants go out—because 
Maryland did get a grant—what is the follow up the department 
does to see that the money is spent wisely? Because I would argue 
that going from 45 before the grant to 58 after the grant, a 379,000 
grant resulting in the reporting of 13 additional individuals with 
mental health. I am not sure that is money well spent. 

So if you could just—— 
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NCHIP PROGRAM

Mr. HOROWITZ. I will follow up. I don’t know the specifics obvi-
ously on the Maryland situation as I sit here today. I will follow 
up and report back to you. 

Let me just on your last point it is something I have been con-
cerned about broadly as to grants, which is the department—we 
have done a number of reviews on the department’s decision mak-
ing as to grants and found generally they followed scoring, they 
have appropriately handed out the grants, but it doesn’t appear 
broadly speaking that the question then is asked what’s the return 
on investment? Which you would expect to be the next question 
right back. And so this is another example of that question being 
raised and being the important question. 

Not only is it important that we know it is properly given out, 
which obviously is critical, but then once the money goes are we 
getting return investment? And even if it has well spent the 
money, but the question then is not fraudulently spent, we are 
talking now about just performance. 

Mr. HARRIS. Right. No, thank you, and I appreciate it. That is 
why I want to bring it to your attention, because I would hope that 
the IG’s office—again, as the Nation concentrating on this issue of 
keeping guns out of the hands of the two major populations, both 
people who criminally are disqualified and who for reasons of men-
tal health are disqualified, this is obviously important. 

And the nexus really is the NICS, and the bottom line that is 
really what it is going to depend on. 

So thank you very much for that, and thank you, Mr. Chairman. 
Mr. WOLF. Well, I am going to go to Mr. Schiff, but I appreciate 

Dr. Harris raising that, and next week we are going to have the 
NSF that will come up. We asked them to do a study right after 
Sandy Hook and they are going to talk about much of what you 
raised—mental health is very, very important in addition to guns. 
I mean the gun issue is going to be a controversial issue. I sup-
ported the Brady Bill, you know it is going to be guns, it is going 
to be controversial, whatever side you are on. 

But the mental health issue, and I think Dr. Harris is exactly 
right, also covers the violent media, the video games. I mean to 
pretend as a grandparent or a parent that these violent video 
games don’t make a difference is crazy, and not to deal with it. So 
I appreciate it. 

I want to give you some good news though and I don’t often say 
great things about Attorney General Holder, because we have some 
differences on some issues, but I wrote the Attorney General ask-
ing him to look at this issue, and to his credit he just—we asked 
him to increase the grants to reprogram money to do precisely 
what you are doing and also to include a bill that Bobby Scott, we 
passed here in the House, to do it by executive order, and so here 
is what the Attorney General said in his letter. It was coincidence 
you just commented. 

He said, ‘‘Dear Mr. Wolf, I appreciate your letter about the Presi-
dent’s plan to reduce gun violence. I agree with you that improving 
the data in the index, particularly records related to criminal his-
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tory and mental health will improve the effectiveness of the back-
ground system and lead to reduction of gun violence. 

‘‘I am pleased we will be able to make funds available in fiscal 
year 2013 to accomplish that goal.’’ 

And then he said, ‘‘I appreciate your support for that effort and 
for a national center on campus safety.’’ 

Bobby Scott’s bill has a center at the Justice Department for 
campus safety for colleges. So what did they learn at Virginia 
Tech? But also for school systems so they have a place to go. 

But we will give you a copy of this and I will just insert—and 
I appreciate the Attorney General, you know, moving ahead, and 
we will just insert this in the record, and Mr. Horowitz, we will 
give you a copy of this. 

[The material follows:] 
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Mr. HOROWITZ. Thank you. 
Mr. WOLF. But I do appreciate the Attorney General doing it. 

But I think you are right on target. 
And the next step of the three-legged stool is to deal with the 

issue of these violent video games. 
And we also talk about tax breaks closing loopholes. These guys 

got so many loopholes. I mean they have got the lobbyist in town 
for the video game guys. 

I mean if you retire from here and want to make a fortune just 
go downtown and you can represent these guys. 

Have you ever seen Grand Theft Auto? Have you ever seen that? 
Mr. HOROWITZ. I have not. I have heard about it, but I haven’t 

seen it. 
Mr. WOLF. Violent. You know, garbage in garbage out. Do you 

know the time they did the ET movie and they had M&Ms. M&M 
sales went off the charts. I mean to see this stuff. And then there 
is another one called Call of Duty. I have just seen a glance. It is 
violent.

So any way, I want to publicly thank the Attorney General, put 
this in a report, and thank you Dr. Harris, and we will give you 
a copy of this. 

Mr. FATTAH. Mr. Chairman, if you would yield for just a second, 
because I want to also agree with Dr. Harris’ concern here, and my 
staff has located a memorandum from 2001 from the Attorney Gen-
eral on this same issue where they said they found 120,000 cases 
where people had fraudulently filled out this form and yet the pros-
ecutions, once it went down the referral line from ATF all the way 
down to the U.S. Attorneys’ Offices, only 230 were referred for 
prosecution and 185 were actually prosecuted out of 120,000. 

So this is an issue that sounds ripe for your shop to be taking 
a look at. 

I yield back. Thank you, Mr. Chairman. 
Mr. WOLF. So you will look into that? Can you look at that—— 
Mr. HOROWITZ. I will look into that and report. 
Mr. WOLF. And when you see the Attorney General in the hall-

way tell him Mr. Wolf said we really do appreciate it and we made 
it public. But I do think what he has done here is rather than be 
waiting for the next years’ appropriation to kind of do it now. 

Mr. HOROWITZ. Right. 
Mr. WOLF. Mr. Schiff. 

SOLITARY CONFINEMENT IN BOP FACILITIES

Mr. SCHIFF. Thank you, Mr. Chairman. 
I wanted to raise a couple issues within the prison system. We 

had a chance to discuss some of them previously, but one of them 
involves the extensive use of solitary confinement both in federal 
and state prison in the United States. We use it a lot more than 
I think just about any other country. 

Mr. HOROWITZ. Uh-huh. 
Mr. SCHIFF. I know there is a—I guess the federal prisons have 

now undertaken an external audit of their practices in this regard, 
but I wonder if you could share your thoughts whether you think 
that audit is sufficient, whether you think that an OIG investiga-
tion is necessary. I would love your thoughts on that. 



151

Mr. HOROWITZ. Yeah. I think it is an important issue and I know 
we talked about this in our meeting. 

The BOP went forward with retaining external consultants to 
look at this issue of solitary confinement. 

I think from our standpoint our view right now would be to look 
at that report, see what comes out of it, and then decide what our 
next steps are. 

Again, as we are trying to manage resources I think given they 
have gone that route hopefully that will be done fairly quickly, we 
can then evaluate it, and then I do think it is an important issue 
for us to think about and consider given all that has been out there 
recently about this issue and the concern that I think is very legiti-
mate that has been raised. 

Mr. SCHIFF. Well, what do you think is a reasonable period of 
time for the audit to be concluded? 

Mr. HOROWITZ. Well, my hope would be that there would be a re-
port back within six months or so, some time in the fall, that that 
would seem to be reasonable for an outside consultant report. 

Mr. SCHIFF. Thank you. 
Let me ask you another prison question, and that is I have al-

ways felt that not having drug treatment available on demand in 
custody for anyone who is interested or willing is a mistake finan-
cially and every other way, because when we release these people 
from custody who have substance abuse problems we shouldn’t be 
surprised when they recidivate, we should be surprised when they 
don’t.

And as I understand it, while substance abuse treatment is man-
dated for all Bureau of Prisons prisoners who volunteer and are eli-
gible, eligibility remains at the discretion of the bureau. 

BOP requires, among other things, that inmates who volunteer 
for drug treatment have a documented and verifiable substance 
abuse disorder and that has to be verified within 12 months prior 
to the arrest. 

The DSM defines sustained remission as not having used drugs 
for one year. 

Accordingly, prisoners who can’t verify drug abuse within 12 
months prior to arrest or matter of the nature and extent of their 
prior substance abuse problems are denied entry into the drug 
treatment program. 

In addition, evidently inmates must have 24 months remaining 
on their sentence to be eligible to participate even though the pro-
gram can be completed in 15 months or less. 

Prisoners can be disqualified for treatment if they have insuffi-
cient time remaining on their sentence or if language barriers pro-
hibit sufficient communication with BOP health professionals. 

DRUG ABUSE TREATMENT FOR FEDERAL DETAINEES

From its inception in 1989 to 2007 drug treatment was made 
available to Spanish speaking prisoners. In 2008 when BOP’s na-
tional drug abuse coordinator acknowledged for the first time that 
the bureau was unable to meet its mandate to provide treatment 
for all who qualified for drug treatment the RDAP eliminated its 
Spanish program. 
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Given the expanding and unsustainable increases in prison costs 
we have to explore improving our efforts to reduce recidivism, and 
drug treatment has proven effective not only reducing drug abuse 
and relapse among offenders but recent studies show that inmates 
who participate are 16 percent less likely to recidivate, and that 
figure goes up to 18 percent for women. 

Have you looked into the availability of drug treatment for fed-
eral prisoners? Are there barriers to participation that you know 
of? How can we ensure greater access for inmates who need this? 

Mr. HOROWITZ. I don’t recall us having looked into that recently 
and what the statistics are recently. 

We are in the context right now of several reviews, we are doing 
halfway houses touching on this issue of the actual implementation 
of the program on the ground in the halfway houses, for example, 
and what we are seeing or not seeing there, because that is one of 
the requirements in the contracts with halfway houses. 

So that is an area where we are looking at it, but we haven’t 
done a macro level look at the prisons and seen the data generally, 
and I can certainly go back and ask within my office what we know 
about that and report back to you. 

Mr. SCHIFF. Are there any macro level reviews in your office of 
the efficacy of various approaches to dealing with the recidivism? 

Mr. HOROWITZ. We haven’t done that, and frankly, I am not sure 
how—that our staff of auditors and analysts are really trained to 
do a recidivism study. 

Having been on the sentencing commission where we did do sev-
eral studies on recidivism rates, or at least reviews of recidivism 
rates, I think frankly there is a lot of different social science back-
grounds that are needed for that. 

So I am not sure where necessarily the right place is to do eval-
uations of what type recidivism rates have gone up and down. 

We have done reviews in our compassionate release report which 
will come out in the next month or two, we will report on what is 
in fact the recidivism rate for those released through compas-
sionate release, and I think not surprisingly the recidivism rate 
will be much lower than what people believe it will be. But we are 
not evaluating there the rationale for why the rate is higher or 
lower, but simply the statistical analysis. 

Mr. SCHIFF. And I realize that may be too broad a mandate for 
your office. 

Is there a slice of this problem that you think is well within your 
lane that would contribute to our understanding of what works or 
the degree to which certain programs like the drug abuse program 
are not being adequately utilized? 

Mr. HOROWITZ. Well, I think what we found in the reviews I 
have seen to date and that we are working on right now is where 
we go in and evaluate, for example, in the UNICOR situation or 
in the compassionate release situation where we go on the ground 
and ask the wardens and the inmates—or not necessarily the in-
mates—but the staff, occasionally the inmates, what they are see-
ing on the ground and actual implementation I think we are quite 
capable and do I think a very good job of reporting out what we 
are seeing. 
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And the good news is we generally get very honest, straight-
forward answers, not guarded answers from folks when we go in. 

And so I have found that when we identify in a scoped way a 
particular issue get the data at a reasonable level and then can do 
some interviews behind it to understand why are the trends declin-
ing and UNICOR, why are the trends declining on compassionate 
release, those sorts of thing, we can get some very I think useful 
anecdotal information for folks in the department and members of 
Congress so they can evaluate, okay, where do we go from here? 

DNA BACKLOG GRANTS

Mr. SCHIFF. Changing gears for a minute I wanted to ask you a 
little bit about the Debbie Smith DNA backlog reduction program. 

We are very sensitive to the issue of backlogs in Los Angeles city 
and county where we had a huge rape kit backlog for many years. 
Finally it seems to be under control, but there have been a number 
of concerns raised by this subcommittee and others that funds that 
were designed for backlog reduction have been used, broadly dis-
bursed in grants to agencies that have little to do with backlog re-
duction.

Is that an issue that you have looked at and what is your sense 
of whether we are doing a better job to make sure those funds go 
for backlog reduction? 

Mr. HOROWITZ. It is an issue we have looked at in the past. We 
actually have an ongoing review and an audit right now involving 
the National Forensic Science Technology Center, and the approxi-
mately $48 million in grants that they received to try and evaluate 
what were those monies used for, the performance side, were they 
effective, were they used for the purposes Congress intended? And 
we hope and expect to have that report out this summer in the 
next few months. 

GAO is separately doing a review that was asked for and we ob-
viously coordinate regularly with GAO. 

So we are doing our review, they are doing a separate review of 
a different slice of that issue, and what I have talked with our 
auditors about doing is once we finish ours in the summer, they are 
scheduled to finish theirs in the summer, that I have read the lan-
guage in the legislation about the concern that Congress had and 
it is a quite serious concern from my standpoint, I would like to 
see what those two audits are and then scope out what are we find-
ing from those two audits that we should be looking for. 

Because we have done an audit of DNA lab work at the FBI in 
the last 11 months since I have been on board that found the bu-
reau has done a very good job of managing that number to a rea-
sonable number from what was very problematic previously. 

And what we should be able to do, given our work, is take that 
learning, what we found that was working at the FBI, what we are 
seeing in the current audit we are doing, that GAO is doing, and 
then figure out in the fall how do we take that going forward? 

Mr. SCHIFF. Thank you very much. 
Thank you, Mr. Chairman. 
Mr. WOLF. Thank you. 
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I got your memo on your tie today. We are bonding here. I 
bought this at a discount but I don’t know what you paid for yours. 
I just looked over there. 

I appreciate Mr. Schiff raising that. 

PRISONS

You know, an idea that I have had and I would like to get your— 
I think we need a national commission on prisons. We are now the 
largest—other than our good friends in China, the evil government, 
the wonderful people of China—and the cost. There was a prison 
guard killed. 

Mr. HOROWITZ. About a month ago. 
Mr. WOLF. Less than a month ago. There was another prison 

guard——
Mr. HOROWITZ. A federal prison guard, right. 
Mr. WOLF [continuing]. Who I believe committed suicide be-

cause—was it because he was so upset that he thought—— 
Mr. HOROWITZ. I don’t know that. 
Mr. WOLF [continuing]. Well, that is not for the record. 
I mean but there is a problem, and I think there was another one 

killed maybe and when I see the UNICOR thing dropping and I see 
the recidivism rate and I see the alternatives to incarceration by 
a lot of the governors, some of the pretty conservative governors. 

Mr. HOROWITZ. Right. 
Mr. WOLF. Texas is doing a great job. I talked to Mike Pence, he 

wants to do it. 
I think you are going to find with the sequestration issue you are 

going to find the prison system is really going to be hit. 
Mr. HOROWITZ. Yeah. 

NATIONAL COMMISSION ON FEDERAL PRISONS

Mr. WOLF. What are your thoughts about having a national com-
mission of respected people, not soft left-wing liberals that are just 
going to let everybody out, but not—— 

Mr. FATTAH. Wait a minute, I resemble that remark. 
Mr. WOLF. My father was a policeman in Philadelphia, so I 

mean——
Mr. HOROWITZ. Right. 
Mr. WOLF [continuing]. But people like Chuck Colson who was 

in prison who cared deeply about prisoners. Colson has since died. 
But people like that who really care are looking at it from a budg-
etary point of view. But to have a national commission to really 
look at it. What are your thoughts about that? 

Mr. HOROWITZ. Well, a couple things. One of the things I think 
has gone out on in the last five to ten years is that states have 
seen this issue and have made changes far ahead of what has hap-
pened at the federal level. The states are leading on this issue. And 
I think it is important for federal policy makers to see all the 
changes that have occurred at the state level because they saw the 
budget issues many years before the BOP is now facing them. 

But this is, as I laid out, it is an unsustainable path for the Jus-
tice Department. To think that the department has gone from 14 
percent of its budget share being BOP—— 

Mr. WOLF. What year was that again? 
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Mr. HOROWITZ. Fifteen years ago. 
Mr. WOLF. Fifteen years. 
Mr. HOROWITZ [continuing]. To 24 percent roughly today, during 

that same period of time the department got a 40 percent budget 
increase.

So while the department’s budget increased by 40 percent the 
BOP’s share went from 14 to 24. The FBI share is 29 percent. 

So those numbers over the last 15 years have started to move 
very close together, and unless there is a change in enforcement 
policy, prison policy, or something, the number of prosecutions 
brought per year is increasing roughly three percent a year. That 
has been a relatively straight line three percent or so a year. And 
if it doesn’t change in some way or isn’t addressed in some way 
that 24 percent, the BOP itself recognizes that number is going to 
increase, and this is a bipartisan issue. 

The only material weakness—performance weakness that the de-
partment identified has been this issue of the BOP’s capacity and 
budget, and that was identified in 2006 by the prior administra-
tion.

And so this is not a you just look at the budget numbers. It is 
pretty clear what the problem is. 

Mr. WOLF. Well, maybe Mr. Fattah and I can talk about it. 
Maybe the answer is you could have some of the prison directors 
in the states that have done a good job, not knowing if they are 
Republican or Democrat, and get them to come together. But— 

Mr. FATTAH. Some of the most conservative state governors in 
the Nation have done a great job on this issue, and you know, it 
is not just a budget issue, I mean this is a major issue in terms 
of families and—— 

Mr. WOLF. Yeah, it is. 
Mr. FATTAH [continuing]. You know, with drugs and meth and 

some of these other challenges that have gone on. It is a big issue. 
We just can’t keep imprisoning everybody, even if you are not as 
liberal as me. 

Thank you, Mr. Chairman. 
Mr. WOLF. Well, maybe we should talk and see. Maybe we can 

put some language in. 
Mr. Bonner. 
Mr. BONNER. Mr. Chairman, I did not get the memo about the 

pattern, but let the record note I do have the color. 
I want to associate myself with the chairman’s comments about 

our distinguished witness today. We really do appreciate the exam-
ple of public service that you provide. 

We have talked a little bit about prisons and guns and policy, 
even mentioned a couple violent video games, so I am going to 
throw something new at you, and it is in light of the report that 
was released this week on the civil rights division of the Justice 
Department.

VOTING RIGHTS ACT

I want to start though by saying I wish everyone on the com-
mittee, I wish everyone in the room could have been with me in 
my home state a couple weeks ago. 
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At Foster Auditorium, which 50 years ago this June was the set-
ting for an attempt by the governor of Alabama at the time, George 
Wallace, to block two African-American students from attending 
the State of Alabama’s oldest public university. 

We had my sister, who is the president of the university, first fe-
male president in the southeastern conference, welcome Sharon 
Holder—Sharon Malone Holder, the baby sister of Vivian Malone, 
one of the two African-American students who were attempted to 
be denied, who is also the wife of the Attorney General, sixth gen-
eration Alabamian. 

We had her give a reflection on what it was like with her older 
sister in the national spotlight. 

We had Peggy Wallace Kennedy, the daughter of the former gov-
ernor, George Wallace, give a reflection on what it was like for her 
with what her father was doing. 

We also had the daughter of former President Johnson and one 
of the daughters of the former Attorney General, Robert Kennedy. 
So it was a very powerful moment. 

Congressman Lewis, our colleague that I think everyone univer-
sally across the aisle respects, leads a pilgrimage back to retrace 
the steps of the civil rights movement. 

So I bring this up knowing that my home state has played a 
prominent role in this. 

Your department, Mr. Inspector General, just recently released a 
258-page report, and I have had a chance to go through it. There 
was no abbreviated executive summary that I saw. 

So in light of the fact that the Supreme Court—and we actu-
ally—some of us had a chance to go quiz the Supreme Court jus-
tices in the financial services hearing, but we wanted to come talk 
with you instead—but in light of the fact that the Supreme Court 
has recently heard Shelby County, Alabama, which is not in my 
district versus the Justice Department, and not knowing how they 
are going to rule but knowing that it is possible that this whole 
issue of Section V of the Voting Rights Act might come back before 
Congress for further action some time later this year, I would like 
to focus my questions and give you a chance at the end if you want 
to comment a little bit more in detail about what your IG report 
found on the Civil Rights Division. But I would like to just get a 
few questions on the record. 

Is it a fair assessment to state that Section II of the Voting 
Rights Act was intended to prevent voter discrimination based on 
race or ethnicity? 

CIVIL RIGHTS DIVISION REPORT/VOTING RIGHTS ACT

Mr. HOROWITZ. As I understand it Section II is designed largely 
to ensure that voters are not discriminated against and are able to 
exercise their right to vote. 

That is essentially as I understand Section II, and I will start 
with I am not an expert obviously on civil rights. 

Mr. BONNER. I understand, and I am not asking you to become 
an expert today. 

Then would it be from your perspective correct to say that Sec-
tion V of the Voting Rights Act is intended to conduct an in-depth 
review of voting changes before they can be approved by the Jus-
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tice Department in certain states—actually a very few number of 
states—that had a historical and noticeable racial discrimination 
such as my home state of Alabama did? 

Mr. HOROWITZ. Yeah. As I understand it the Section V statute 
lays out a formula for which jurisdictions need to have 
preclearance or a review by the section—by the Justice Department 
before implementing certain changes. 

Mr. BONNER. So to your knowledge would it be correct to say 
that since 2003—— 

Mr. HOROWITZ. Uh-huh. 
Mr. BONNER [continuing]. We could actually go back to the 2000 

presidential race, but we will say since 2003, 10 of the 13 cases 
pursued by DOJ under Section II of the Voting Rights Act have 
been against states that are not subject to the more stringent Sec-
tion V requirements of the Voting Rights Act. 

Mr. HOROWITZ. I would have to go back. Actually I don’t think 
I recall criss-crossing between our Section II chapter and our Sec-
tion V chapter to see whether there was that overlap. 

Mr. BONNER. If you could it would be useful. 
Mr. HOROWITZ. I will report back. 
Mr. BONNER. And my point in full transparency is this. If—and 

the Supreme Court may uphold this—— 
Mr. HOROWITZ. Right. 
Mr. BONNER [continuing]. We don’t know what they will do—but 

if they strike down some parts or all of this then it will be back 
up to legislative branch. 

Mr. HOROWITZ. Uh-huh. 
Mr. BONNER. This won’t be something that can be done by execu-

tive order, it will be up to the legislative branch to respond to the 
Supreme Court’s decision. 

So I am just trying to look at the fact that we sinned 50 years 
ago, there is no doubt about it. We sinned probably longer than 50 
years ago, but those sins brought about monumental change, 
change for the better. 

Just a couple weeks ago we had the opportunity—some of us 
did—to go into Statuary Hall and to pay homage to a young lady 
also a native of my state who refused to get up off of a bus in 
Montgomery, and her statement changed not only America, but 
changed the world. Rosa Parks. 

And so I know when I, a member of Congress from Alabama, a 
Republican, a conservative speaks on this issue you have to be very 
careful because of images of some of the people who are no longer 
with us. 

But I just wanted to try to get some attention focused on the fact 
that the hanging chads in the 2000 presidential election or the vot-
ing irregularities in Ohio or in Chicago, or I know Philadelphia 
would never have any problems or California or other states. 

All I am saying is if we have to have this discussion much like 
Dr. Harris is anticipating we are going have a debate about guns 
this year, and we will, I think we need to have the facts about 
whether we should still be using voting election returns from when 
President Johnson was in office or President Nixon to deal with 
these states or do we need to have a more honest discussion about 
other issues more recently in other states. 
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That is really where—— 
Mr. FATTAH. If the gentleman would yield. 
I appreciate everything the gentleman said, and I—believe it or 

not I agree with him, that you know, the law has to have some cur-
rency. But I do want to make a couple just informational points. 

Under Section V it is not just a group of states, there are also 
counties.

Mr. BONNER. Yes. 
Mr. FATTAH. In California and other states where there have 

been histories up until that moment of efforts that were designed 
to deny people to right to vote. 

Now we just went through an election where in my home state 
they wanted to have a set of new rules applied that some argued 
were for voter ID purposes, others argued would have had a dis-
parate affect of certain populations in the state, and it would have 
been just as important, you know, to review it as, you know, a 
change in Alabama as far as I am concerned. 

So there will probably—you know, depending on what the court 
does it will be in our lap to figure this out. Even if the court were 
to reaffirm it, it is still the Congress’ responsibility, you know, to 
update our—the laws that we passed. 

And so we passed this law that will be in the normal course of 
business or in some point are we decide to take it out of the normal 
order of business a need to adjust it. 

But for our nation as we celebrate democracies around the world 
with people with ink on their fingers in the air and we even sac-
rifice or young peoples’ lives so that people can have the right to 
vote, we should never retreat as a country on this issue. 

And you know, much of the civil rights acts would not have been 
passed if it weren’t for Republicans and the Congress who voted for 
it or people in my party who are the ones standing in the way of 
progress in some respects. 

So, you know, this is a bipartisan responsibility we have to up-
hold the ideals of our Nation. So I appreciate the gentleman’s com-
ments.

Mr. WOLF. Well, I didn’t plan on talking about this, but I will, 
I think Mr. Bonner raises a very good point, and he is one of the 
more thoughtful members of the House, and when you were speak-
ing it just flooded back in. 

I was the only member of the Virginia delegation when the Vot-
ing Rights Act came up in—no, it was during the Reagan years, it 
was 1982. I was the only member of the House from Virginia that 
voted for the Voting Rights Act Section V. The only one. 

The Richmond Times Dispatch had an editorial against me rip-
ping me apart. 

And since that time when I voted for the reauthorization a paper 
in my district did three editorials against me. 

But I think Mr. Bonner is right, you reach a certain point where 
we have elected an African-American president, and I see some of 
the difficulties that certain localities in Virginia that I know are 
not discriminated against anyone, so I think—and I think we really 
need a discussion about this publicly, because I think the gen-
tleman is right. 
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Also and just to be very controversial, is this could be controver-
sial, I remember when Eric Holder got elected he made a speech, 
he said we were a nation of cowards upon the race issue, which I 
did not quite understand to the sense that I think America is 
doing, and I went to school, and the reason I voted to the Voting 
Rights Act Section V and the reason I voted for it again and some 
of my delegation got angry at me and how you like to be with the 
team and you were the only one, I was brand new, is I went to 
school at Ole Miss for a year and I saw things down there that 
were really bad, and I have driven through the Delta, so I wanted 
to make sure that—and that is why on the Black Panther case in 
Philadelphia I went there. 

So—but I think, you know, one, things have been done in the na-
tion that are wrong, but I think your point really is a very powerful 
point to make and I think it is important to have these discussions 
not just in cloak rooms in a vacuum but I think—and I appreciate 
you really kind of bring that up. It is very thoughtful. 

Mr. BONNER. Well, I appreciate both the chairman and the rank-
ing member, and I have got a couple other questions I might sub-
mit to the record. 

I don’t want to consume any more time on that other than the 
fact that I think the ranking member and the chairman are both 
right, we need to have this conversation in the open. And whether 
it is in response to a Supreme Court decision—I voted against the 
extension. I was one of only 33. 

So conversely I got—I have only had one vote on it in my time 
in Congress—and so I have gotten calls, you know, do I have a 
sheet in my closet, and you know, was my father a member of the 
Klan? I mean there are—there is a tremendous amount of scrutiny. 

The reason I did it though, and it was very painful, I went back 
to my two predecessors who were 38 years had a chance—Jack 
Edwards, had a chance to vote for the first—the Voting Rights Act 
in 1965 and was in Congress for 20 years, and Sonny Callahan who 
Mr. Fattah and Mr. Wolf served with was in for 18 years, and I 
went to both of them—it is the only time I have ever been to my 
predecessors and begged for their guidance on this, because it was 
a difficult issue. 

The reason I voted against it, I was as I say, clearly the minor-
ity, wasn’t because I didn’t think that we needed to keep the torch 
of freedom open for those people like Mr. Fattah said who literally 
risked their lives standing in lines a mile long and put a purple 
ink stain on their finger in Iraq and in other countries, but because 
I felt that it was time to talk about this from a national perspec-
tive. Not just focusing mostly on the states of the old confederacy 
and some other additions and a few counties around the country. 

Interestingly the five counties in Florida that were added to it 
were not the counties where they had the problems in the 2000 
election.

But any way, I appreciate so much the ranking member and the 
chairman’s indulgence. 

FEDERAL PRISON POLICY ON RELIGIOUS MATERIALS

I would just ask totally unrelated going back to the question 
about prisons, and this is probably not under your jurisdiction and 
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out in left field, but I recently tried to send a young man who was 
convicted of involuntary manslaughter, he is in a state prison, but 
I recently tried to send him a couple spiritual books to encourage 
him——

Mr. HOROWITZ. Uh-huh. 
Mr. BONNER [continuing]. And they were—he was denied an op-

portunity to receive them. 
I know Congress is unpopular, but I just found it troubling that 

these were books based on an author from my district who gives 
a lot of motivational speeches. 

This young man will be out of jail—out of the state pen in seven 
years and I just don’t know whether the federal prison system has 
a similar ban. 

I know that we shouldn’t send some things, but I was very trou-
bled by that. 

Mr. HOROWITZ. I don’t believe there is such a ban, to the extent 
there is the ban on the state. In fact the prisons I visited have very 
robust clergy programs, for example, for inmates. 

I am certainly, you know, happy to have folks come back and let 
me provide you with—— 

Mr. BONNER. Well, this is in another state. 
Mr. HOROWITZ [continuing]. What the federal regulations are. 
Mr. BONNER. I might not burden you with that. 
But thank you, Mr. Chairman. 
Mr. WOLF. Are they the books that were passed out at the—I 

read both of the books and they are both great books. The guy’s 
name was? 

Mr. BONNER. Andy Andrews is an author in my district and I 
thought this young man, he is trying to turn his life around, he is 
just a few years from getting out and I thought they might be—— 

Mr. WOLF. And I recall the guy did turn his life around. He was 
living under a boardwalk or something like that. 

Mr. BONNER. Living under a pier, right. 
Mr. WOLF. A pier, yeah. Okay. 
Mr. BONNER. Thank you. 
Mr. WOLF. Mr. Fattah, do you want to—— 
Mr. FATTAH. No, I am fine, Mr. Chairman. 
Mr. WOLF. Okay. The justice reinvestment, I think we kind of 

covered it, but that the FBI cyber—a whistleblower I think is very 
important, because I think federal employees ought to be willing to 
come forward. Much of the important work you have discussed 
today uncovering waste, fraud and abuse was made possible by 
whistleblowers.

WHISTLEBLOWER OMBUDSPERSON

The Whistleblower Protection Enhancement Act enacted last 
year requires Inspector Generals to establish a whistleblower om-
budsman position. 

Can you update the committee on what you are doing to imple-
ment this legislation, and have you assigned someone to this job? 

Mr. HOROWITZ. I have. In fact when I first got into office, again 
having come from the private sector where ombudspersons was 
where the private sector was moving as well, I actually appointed 
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someone to that position before Congress passed the legislation, be-
cause I thought it was important to do. 

And so I appointed a prosecutor who is working in our office from 
the northern district of New York to serve in that role and to be 
the person who is making sure we are being responsive to whistle-
blowers and is working on and we have been working on education 
and training programs. 

Mr. WOLF. Does everyone know who he is and where he is? 
Mr. HOROWITZ. Well, we are getting the word out. I have worked 

with the office of special counsel, for example, to come up with a 
program. We have been contacted, for example, by ATF to do a 
training program following the Fast and Furious report. So I think 
word has gotten out. 

The Attorney General and the Deputy Attorney General know 
that I have made that appointment before—again, last summer be-
fore the legislation was adopted. So we are going to get the word 
out.

And one of the things I want to do is make sure that we can 
come back to Congress and report to you on the steps we have 
taken to make sure that position is an effective position. 

Frequently the response is, well, we filled the slot and we don’t 
have to worry about it. It is going to be something that person— 
the person works in the front office, works directly with me, and 
so we are going to—— 

Mr. WOLF. Did you say he was from where? 
Mr. HOROWITZ. From the northern district of New York, an 

AUSA, he is here and he is on our staff. 
Mr. WOLF. Okay. 

ASSET FORFEITURE SURPLUS

On the asset forfeiture the department used $151 million from 
the assets forfeiture fund to purchase the Thomson Prison last 
year, a purpose for which no funds had ever been appropriated. 
The reprogramming was rejected by the committee. And the com-
mittee—I mean you can be for or against something, but if—I think 
the Congress under the constitution Madison had some thoughts, 
and so it is just the way it is whether we like it or not—but the 
reprogramming was rejected by the committee, the department 
went forward with the purchase anyway. 

I understand this transaction was made possible by the depart-
ment of a declaration of a super surplus in the asset forfeiture 
fund.

Can you include your review, look into the law, the policy, and 
standards practices for declaring a super surplus? And what is a 
super surplus? I mean what is it? 

Mr. HOROWITZ. I have tried to understand that myself in the last 
few weeks. I gather what occurs is—— 

Mr. WOLF. Is that a legal term? 
Mr. HOROWITZ. That is—I think that is what it has been called. 

There is a statutory provision Subsection 524(c)(8)(e) of Title 28 
which is the provision I gather that this flows out of, but it is in 
essence if there are excess funds once all of the appropriate uses 
have been undertaken beyond the payouts from the asset forfeiture 
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funds there is something left. If there is something left over that 
is what becomes called the super surplus. 

I did ask our auditors who do the annual financial statement au-
dits for the department whether they know of other instances that 
this has occurred and they indicated that we don’t get notice of 
every single instance when it occurs, so this is not complete infor-
mation, but they indicated they weren’t aware of as large a number 
as the Thomson number. 

Mr. WOLF. Because part of the Bureau or Prison’s problem if you 
could have that money for that now. Would you look at it? I mean 
it was unusual. 

Mr. HOROWITZ. Uh-huh. 
Mr. WOLF. And could you take a look at it and report back to 

us?
Mr. HOROWITZ. Let me go back and get the data together—— 
Mr. FATTAH. I join with the chairman, I am a big supporter of 

the Attorney General and of the department; however, I share with 
the chairman’s concerns about the nature of how this got around 
the reprogramming. 

Mr. HOROWITZ. And I will put a response back and data informa-
tion back together for the committee. 

NASA-LANGLEY

Mr. WOLF. On February 8th Chairman Smith of the science com-
mittee joined me with a letter asking you to review the depart-
ment’s handling of a case involving alleged illegal transfer of ITAR 
controlled technology by individuals at NASA Ames Research Cen-
ter.

I have heard that the case was declined after a lengthy investiga-
tion and that evidence was mishandled or corrupted. You have not 
responded to our letter. 

So the transfer of export controlled technology is a very serious 
matter and I showed—again, this is not a republican or democrat 
issue—that some of the technology at one center I just saw that 
China on UAVs and—but here the transfer is serious. 

Are you going begin an investigation and handle this case? 
Mr. HOROWITZ. And this is a significant issue, and one of the 

things that we are doing and what we have done in the last couple 
of weeks in response to the letter is do some background review on 
the facts so that we can make an evaluation on the jurisdictional 
issue. Because under our authorizing statute Section 80 of the In-
spector General Act we are one of the few inspectors general that 
do not have authority over all allegations of misconduct within the 
department.

If it is an attorney-related decision—and I am generalizing 
here—under the provision of the act that is under the jurisdiction 
of the Office of Professional Responsibility we are excluded from 
having jurisdiction by statute on that. 

So what I am trying to do is evaluate carefully what we can do. 
Is there a basis for us to exercise jurisdiction and evaluate that de-
cision, and obviously report back to the committee on that. 

But that is an issue we struggle with on several occasions frank-
ly is when we get a referral letter is—and there is an allegation 
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involving attorney misconduct—whether we have the basis to pro-
ceed.

INVESTIGATION OF DEA AGENTS IN COLOMBIA

Mr. WOLF. Last year your office investigated the activity of those 
three drug enforcement administration special agents stationed in 
Cartagena, Colombia. 

Mr. HOROWITZ. Uh-huh. 
Mr. WOLF. I have spoken with a DEA administrator about the 

matter, and we are going closely follow it, but can you summarize 
for the committee who your investigation found? 

I understand there were two DEA agents, they facilitated U.S. 
Secret Service agents encountered with a prostitute and all three 
agents investigated admitted that they themselves had paid for sex 
and used their DEA BlackBerries to arrange such activities. They 
were also found to have deleted relevant information from their 
Blackberries.

Are these people still on the job? 
Mr. HOROWITZ. My understanding is the administrative process 

that DEA handles and through the MSPB has not been completed 
yet.

Mr. WOLF. But isn’t that kind of—I mean we have laws against 
sexual trafficking, in fact, we’re going to ask you—I mean, there 
are—Neil MacBride, the U.S. Attorney who in Eastern District has 
done an incredible job. He’s been a bright, shining star. If the ad-
ministration is looking to move somebody up, this is the guy. 

We have a number of centers where women are sexual trafficked 
in Northern Virginia. Neil MacBride has brought a number of 
these cases, probably more than most others, I think, where the 
committees carry language asking each U.S. Attorney to have a 
task force. 

We’re prosecuting this with regard to MS–13 gangs and other 
things and yet, here to have three DEA agents have acknowledged, 
I think, and they’re still on the job, I’d have a hard time explaining 
that. So, did they have high level security clearances? 

Mr. HOROWITZ. They did and that is something—one of the 
things we did when we learned of this allegation back in April— 
I think it was roughly April of last year, was make sure we kept 
the DEA informed of what we’re finding so they could take what-
ever action they felt they could take because we—as you know we 
investigate, we make the referrals, we pass along the evidence and 
then, obviously, it’s got to be implemented by the component that 
we’re reporting on. We made sure they had the information as we 
were going along, what we were learning. They helped facilitate, 
we have a very good relationship with the DEA and its Office of 
Professional Responsibility. They helped facilitate some of the 
interviews that we needed to do down in Colombia. They got our 
final report back in September of last year, but from our standpoint 
once we hand off a report we follow it, but we’re not involved in 
the litigating process. 

Mr. WOLF. Well, are they still being paid? 
Mr. HOROWITZ. I don’t know the answer to that. I can find that 

out and report back to you. 
Mr. WOLF. Are any still on the job, any? 
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Mr. HOROWITZ. My understanding is all three are still officially 
employees of the DEA. What their exact status is, I’d have to re-
port back. 

Mr. WOLF. That means they’re getting paid. I mean, they’re not 
coming in as interns, I can guarantee. 

Mr. HOROWITZ. I’m assuming. 
Mr. WOLF. The State Department policy prohibits U.S. personnel 

assigned to foreign missions from engaging in prostitution and I 
think that’s appropriate, even where it may be legal. I understand 
this case has prompted you to evaluate the department’s security 
training policies in light of the State Departments policy. Are you 
making any recommendations with regard to that? 

Mr. HOROWITZ. We’ve just gotten that underway and that’s—it’s 
twofold, there are really two purposes there. One is to make sure 
there is an appreciation and there is the kind of training going 
within the law enforcement agencies that station people overseas 
so that, obviously, one of the main things we want to do is prevent 
not just prosecute. 

So, we want to make sure that there is an awareness ongoing 
and then growing out of that, make recommendations on what 
needs to happen and what needs to change. 

Mr. WOLF. Well, how long has it been? When did that take— 
when did this supposedly take place down in Colombia? 

Mr. HOROWITZ. In Colombia? This was back in April of last year 
that the events occurred. 

Mr. FATTAH. Mr. Chairman, this was occasion—this was part and 
parcel to the President’s visit originally. 

Mr. HOROWITZ. Correct. 
Mr. FATTAH. And the issues that arose out of the Secret Service 

and then one of the Secret Service agents that was part of that ac-
tivity came in and—— 

Mr. WOLF. Came in and interacted with these two DEA agents 
and they helped him—they were involved in these activities. So, 
this was a spin-off from that original investigation of the improper 
activity of Secret Service hearings. 

Mr. HOROWITZ. We were alerted to this by the Secret Service 
when the agent who was involved—the Secret Service agent who 
was involved with the DEA agents reported that and they then dis-
closed that to us. We began an investigation of the event that we 
learned about from the Secret Service, but that’s when we uncov-
ered that this was more than just that one incident. That, in fact, 
when we collected the data and forensically recovered it, because 
two of the three individuals had not been candid with us and had 
deleted information that we could, nevertheless, forensically re-
cover, we learned that this—— 

Mr. WOLF. You know for a fact they did delete it, then? 
Mr. HOROWITZ. Part of our referral is the fact that there were de-

letions.
Mr. WOLF. And they’re still on the job a year later. That’s just 

not a good thing. 
Mr. HOROWITZ. Well, we’ve had—I’ll say this, we’ve done a series 

of reports about the discipline process throughout the department. 
We’ve done the law enforcement components. We’re finishing one 
up now on the executive office of U.S. Attorneys and the discipline 
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process there. And in some instances we’ve had concerns about the 
speed with which processes move forward and, in fact, in some in-
stances, whether they’ve moved forward. So, this is an issue we’ve 
followed, we’ve issued reports on about the concerns we have. This, 
obviously, I can’t speak to this specific event because we’re not in-
volved in the litigation and we don’t know what the defenses have 
been and what the issues have been. 

But, it is something that we watch carefully when we make a re-
ferral, to understand what the outcome is or the process. 

Mr. WOLF. Okay. I have one last—I want to cover about the vot-
ing rights section, the investigation. But do you have anything and 
then? Mr. Schiff, do you have any? Go ahead. 

COLLECTION IN CRIMINAL AND CIVIL ACTIONS

Mr. SCHIFF. Mr. Chairman, I just had one last question before 
we get to that. You mention in your report—your testimony, that 
the U.S. Attorneys in FY 2011 report an ending principal balance 
of nearly $75 billion relating to criminal and civil actions that re-
main uncollected. Do you have a sense of how much of that is real-
ly collectible? Does it merit further investigation to determine what 
practices could change to help us recoup some more of that? 

Mr. HOROWITZ. And it is. It’s something I saw and if you look 
further you’ll see one or two particular U.S. Attorneys Offices who 
are collecting the money, but that leaves 90 plus others to wonder 
why aren’t you doing that and that’s money sitting there. Some 
may not be collectible, it may be a big chunk. But, frankly, even 
if it’s five percent, that’s real money. 

And so we are launching a review of that. That’s something I’ve 
asked our auditors to scope out and look at and try and under-
stand.

Again, is the department—this is something that I’ve been con-
cerned about. It grew out of what I saw in Fast and Furious. This 
is a similar situation, which is the Department is a big department. 
It’s got 117,000 employees, it’s got all of these components, but in 
Fast and Furious, for example, I had trouble understanding and we 
said this in our report, why ATF had no policies or some policies 
while the FBI has a thick book of policies? Why aren’t best prac-
tices being implemented across law enforcement components? This 
is that same issue in a different context. 

If one or two U.S. Attorneys offices are figuring out how to collect 
money, why aren’t the other 90 being told about it? Now, I don’t 
know if they are just lucky or there’s something more there. But 
that’s something that I think we need to look at in this context and 
in many others, frankly, where the Department is and whether 
they’re using best practices. 

Mr. FATTAH. Thanks, Chairman. 
Mr. WOLF. Thank you. I’m going to combine all these on the in-

vestigation that you just announced, but let me just read one or 
two and if you just give us some general comments. 

CIVIL RIGHTS DIVISION VOTING SECTION

As you know, Mr. Smith and I requested the investigation. On 
Tuesday, you released a report on the matter as part of a detailed 
review of the Voting Rights section of the Justice Department Civil 
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Rights Division. Your finding showed a pattern of mismanagement, 
ideological polarization and professional and ethical misconduct. 
Can you summarize your findings? And then Attorney General 
Perez in his comments said—Assistant Attorney General, that, ba-
sically everything’s been fixed. Do you think everything has been 
fixed?

That’s part two, and you can sum it all up and this will be the 
last question. Your report observes that many employees involved 
in a most troubling incident such as inappropriate public com-
mentary, harassment of colleagues, and disclosure of internal docu-
ments have left the Department and are no longer subject to ad-
ministrative discipline. Roughly, how many have left, just out of 
curiosity?

Mr. HOROWITZ. I don’t have an exact number. Many have left be-
cause we looked at ten years of events. 

Mr. WOLF. So, a lot have. However, you note that some remain 
and you were referring these matters to the Department to deter-
mine whether discipline or other administrative action is appro-
priate.

What specific steps is the Department prepared to take beyond 
bolstering its annual training regarding prohibitive personnel prac-
tices? And then I had suggested that the Attorney General bring 
in former Deputy Attorney General Comey who stood up to the 
Bush administration, if you recall, on the whole issue—remember 
Ashcroft was in the hospital. Somebody like that, I think he was 
a U.S.—was he a U.S. Attorney? 

Mr. HOROWITZ. He was the U.S. Attorney in the Southern Dis-
trict of New York and was the former Deputy Attorney General. 

Mr. WOLF. To bring somebody like him out to kind of look at this 
thing so you’re not putting all the burden on your office or on peo-
ple that are currently in the building, so—does that make sense? 
Who’s there? You don’t have to mention it. Are there still people 
there? What do you think should be done? And would you briefly 
talk a little bit about what you found and, lastly, do you think it 
makes sense to bring in somebody like Comey or the National 
Academy of Public Administration or somebody—who do you think 
should be looking at it? 

Mr. HOROWITZ. Well, we, obviously, laid out in 258 pages what 
we found and it was at many levels very concerning. In particular 
for those of us who started as prosecutors in U.S. Attorneys Offices 
where there was a level of professionalism and an expectation that 
you respected your colleagues, you worked closely with them, you 
didn’t wear your ideology on your sleeve when you were in the of-
fice or prosecuting cases, no matter what the case was and I ended 
up in the Public Corruption Unit where we recognized it was par-
ticularly important to not be seen as leaning one way or the other. 

But, to see the level of discord, the polarization, the harassment, 
the kinds of emails, frankly, that would be hard to imagine, among 
colleagues and about colleagues, no matter what you thought of 
their personal or ideological views was very troubling. 

And so what we expressed here are concerns about the need to 
address professionalism, the cultural issues that are clearly present 
and the need to undertake some efforts to make sure that decisions 
in the section aren’t always or regularly seen through ideological 
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glasses. That people can make decisions, people can work on cases 
no matter what those cases are or which side they’re perceived to 
favor or disfavor and still be respected by their colleagues and that 
there can be a cohesiveness, I think is very important. 

And I think among all the things found in this report for those 
of us, again, who have great respect for the integrity of the Depart-
ment and what it means and what it needs to mean, both in reality 
and in perception, that’s something that needs to be addressed. 

Mr. WOLF. Because, as you mentioned, we haven’t found this in 
the Antitrust Division or the Criminal Division or in the—— 

Mr. HOROWITZ. We haven’t seen it in our office, this kind of dis-
cord, polarization and the environmental section— 

Mr. WOLF. And we’re back under both administrations? 
Mr. HOROWITZ. This goes back—— 
Mr. WOLF. For how long? 
Mr. HOROWITZ. Ten years. We looked at a period from 2001 to 

roughly 2010. That didn’t mean the information or allegations that 
we got ended in 2010, we just at some point decided we needed to 
write this report and get it finished. 

Mr. WOLF. You kept turning rocks over and every time you hit 
a rock, so you had to just come into the—— 

Mr. HOROWITZ. It just came to a point where we could have con-
tinually reviewed this and we—that’s, obviously, at some point 
we’ve got to get the report out and it’s our responsibility to report 
on the facts, lay out our analysis, what we think the concerns are 
and then leadership, obviously, needs to then make the hard deci-
sions and implement changes. 

Mr. WOLF. So, are you making the recommendations as to the 
people that are still there? 

Mr. HOROWITZ. We have referred all of the incidents in here as 
to what occurred. We’re going to make sure that we interact with 
the Office of the Deputy Attorney General as they review this to 
make sure they know, obviously, we’ve pseudonymed a number of 
the folks. We do that as a general rule depending upon the GS 
Level of the employee. We will make sure they get the information 
and like with Fast and Furious, we will ask for follow up and un-
derstand what steps have been taken in response to this report. 

Mr. WOLF. What do you think about the idea of having NAPA 
and/or Comey or somebody like him come in and—— 

Mr. HOROWITZ. Having worked with Jim Comey, I have the ut-
most respect. 

Mr. WOLF Where is he now? 
Mr. HOROWITZ. You know, he’s up back in the New York, Con-

necticut area. I’m not sure exactly where he is right now, but I’ve 
heard him speak about what it means to be in AUSA, what it 
means to be a Justice Department employee when he was the Dep-
uty Attorney General. I think I’d encourage anybody to read his de-
parture speech in the Great Hall. It really explains what it means 
to be a Department employee. 

Mr. WOLF. Now, did he become the Acting Attorney General at 
the end? 

Mr. HOROWITZ. Well, Attorney General Ashcroft handed over to 
him when he was in the hospital to be the Acting Attorney Gen-
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eral. I’m not sure if there was another period of time when he be-
came the Acting Attorney General or not. 

Mr. WOLF. So, he would be a good—he or somebody like him 
would be a good person to—— 

Mr. HOROWITZ. Like I said, I have the utmost respect for him. 
I think, obviously, managers need to look at this report and decide 
what’s the most effective way to get the message through to people 
in the section, that we want diverse viewpoints, we want people 
that respect diverse viewpoints and we want colleagues to work 
with one another. 

Mr. WOLF. I go to Mr. Schiff and then to Mr. Serrano, that way. 
I’ll give it to Congressman Schiff first. Whoever wants to speak. 

Mr. FATTAH. I yield to Congressman Schiff first. 
Mr. SCHIFF. Thank you, Mr. Chairman. I just want to follow up 

briefly, as I read your report and I appreciate the work you put 
into it and I know it had to come from the Department that there 
was a lot change that needed to go on in this division. I’ve been 
very impressed with AAG Perez and the degree to which he has 
changed the cultural and the hiring practices there. And I wanted 
to just highlight a few things from your report because I found that 
the trend line was very positive. 

Under Shwassman there had been very politicized hiring prac-
tices and I think illegal hiring practices if I recall correctly. That’s 
ended now; isn’t that right? 

Mr. HOROWITZ. We did not find in this report illegal hiring prac-
tices in the 2009/2010 period that we looked at, that’s correct. 

Mr. SCHIFF. Because the problem there had been that there were 
hiring decisions that were being made on the basis of very—on the 
political views or the ideological history of the candidates for jobs 
and that’s not going on anymore, right? 

Mr. HOROWITZ. Right. And we issued a report on that in 2009 
with OPR. 

Mr. SCHIFF. In fact, a lot of the new hires have significant voting 
rights litigation experience, right? 

Mr. HOROWITZ. Yeah, that was the criteria put forward in the 
2009/2010 hiring context for experienced attorneys, is what we re-
viewed.

Mr. SCHIFF. And you found that they had a high degree of aca-
demic and professional achievement? 

Mr. HOROWITZ. That’s correct. 
Mr. SCHIFF. And under the leadership of Mr. Perez you didn’t 

find any administration, politicization of voting enforcement? 
Mr. HOROWITZ. That was true across the board. All throughout 

we decided, other than a handful of incidents we laid out across the 
ten years we looked at, we found there was insufficient evidence to 
conclude as to all the allegations we received that there would, had 
been improper, discriminatory-based decision making. 

Mr. SCHIFF. And there wasn’t a politicization of the foret process 
either; is that correct? 

Mr. HOROWITZ. That’s correct. 
Mr. SCHIFF. Now, there have been a number of steps taken to try 

to crack down and insure that harassment and other inappropriate 
behavior doesn’t take—isn’t taken now. Hasn’t that been under-
taken by Assistant Attorney General Perez? 
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Mr. HOROWITZ. We found, as we lay out here, instances where 
policies were issued and statements were made and memos distrib-
uted about that and those concerns. 

Mr. SCHIFF. But I take it there’s still personnel that have been 
in the Department a long time and it’s going to take time to get 
through some of the bigger divisions that accompany the last ten 
years?

Mr. HOROWITZ. My sense of this is, having seen other organiza-
tions that have had issues, cultural changes take time. You don’t 
change an institution’s culture overnight and that’s something that, 
frankly, we were dismayed at, that looking at—having issued our 
earlier reports, and we issued three of them back in the 2007, ’08, 
’09 time period, that we were still seeing some of the events we 
saw and still getting, regularly, complaints that we could not go 
forward and investigate all of. 

But, there really needs to be a recognition. This is much more 
serious. When you look at the kind of emails people were flinging 
at one another you can understand why there, how there could be 
that lingering concern and I think people just need to take that 
into account and grab this issue and go with it. 

Mr. SCHIFF. And I’m confident the Assistant AG will. You know, 
I appreciate the amount and degree—the degree in which he’s 
turned around the Civil Rights Division and got it back to its focus 
and ended the politicization of the hiring practices that had oc-
curred previously. Thank you and I yield back, Mr. Chairman. 

Mr. WOLF. Yeah, I’m going to have to comment on it. I don’t 
agree with that. And I didn’t mention people’s names here, we try 
not—but there’s a political report and political is not always right, 
so let’s stipulate that. 

But the OIG report says it faults Perez for giving misleading 
public testimony in 2010 when he said, political appointees were 
not involved in decisions about the case. And it goes on to say, 
‘‘more importantly, the report charges that leaders in a division 
Perez heads have failed to do enough to overcome years of poi-
sonous strife between a faction of the voting rights staff which 
favor litigation on behalf of minority groups and another which be-
lieve the Department should do more to protect the rights of white 
voters.’’ And then it goes on. We’ll just submit it for the record. 

[See Appendix I] 
So, I don’t know that he’s been as great, but I think we’re going 

to have to look at that. This—he’s not before this committee, but 
I just couldn’t not say something. He is not subject to sainthood for 
all the things that he’s done because there are some questions in 
the report. 

The Senate will have to decide or the administration will have 
to decide if they send his name up. We’re not going to get into that, 
I’m not going to make a comment whether he should. But I just 
think the record ought to show we will put in statements. 

This place ought to be so non-political and non-partisan and 
not—with that I yield to Mr. Serrano. 

Mr. SERRANO. Thank you, Mr. Chairman. You can go first. 
Mr. WOLF. Go Serrano. Go. Go. 
Mr. SERRANO. First of all I apologize for being late. I was co- 

hosting the Supreme Court before the Financial Services Sub-
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committee. And I ask them every year if someone born in Puerto 
Rico can serve as President, because there are some legal scholars 
who say you can and I don’t want to have an exploratory committee 
without finding that out. 

They came very close to giving me an opinion and the opinion 
was hovering around why not, you know—— 

Look, I know that this whole Voting Rights Section is a, Civil 
Rights Division is a touchy subject, but it’s one that has to be dis-
cussed. Your report found that the culture had changed dramati-
cally recently and my question to you is, do you feel that there’s 
more that has to be done and more that has to be investigated for 
you to be fully satisfied? Or are you fully satisfied now that this 
where it should be? 

Mr. HOROWITZ. You know, I think as we outlined in the report 
I think from out standpoint, given the continued concerns that 
were raised to us and what we saw over time, that there does need 
to be more done. There does need to be more action taken. 

There really, as we lay out, again, we have concerns that people 
need to understand what it means to be a professional in that sec-
tion, what the implications of their attacks on their colleagues are, 
on postings, whether it’s off work or on work time. And so that’s 
important for leadership to undertake that effort. 

Mr. SERRANO. But does that require further investigation or is 
your report put in place also—or have they put in place solutions? 

Mr. HOROWITZ. No, I think at some point we decided along the 
way we had to finish our investigation. We can only do so much 
investigating. It’s really up to leadership to then take the action 
and that’s what we’ve tried to do here, lay out the concerns we had. 
And now it’s up to the Department, the Administration to look at 
this report and decide what steps they’re going to take to try and 
address the issues we’ve raised. 

Mr. SERRANO. And certainly, the questions my colleague was ask-
ing, Mr. Schiff, and the question that you were asked before, could 
be asked. But, you know, there’s two concerns that I have. I have, 
obviously, the concern that we know about, which other people may 
not have written about yet, about, you know, what is happening in 
this country in terms of voting. 

We have come a long, long way from when I first entered politics 
39 years ago when I was a teenager, we all know that. To get those 
long lines where either that administrating or administration or 
the like or something else, we need to know that. The laws being 
passed in different states that may make voting harder for some 
people, those are not perhaps just things that are happening by co-
incidence. We need to look at that. 

And I look forward to what I believe will be comprehensive immi-
gration reform. It, indeed, puts people on the path to citizenship, 
it means a lot more people joining the rolls and what would that 
mean? What will the system provide for their protection? After all, 
we Americans are a very interesting group of people of any race. 
One is we celebrate people throughout the world saying we want 
to be free. 

I think sometimes we forget that they may be saying we want 
to be like you. Maybe that’s arrogance on my part. We want to be 
like you, what does you mean? It means democracy, it means free-
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dom, it means the ability to vote and have your vote cast and 
counted.

And I think sometimes we took the struggles of the past for 
granted and we kind of said, well, everything’s in place, and we 
need to look at it again. So, I commend the work you’ve done and 
I urge you to continue to be on top of this to make sure that it is 
the agency that is has to be, and that it is the Department that 
it has to be and that it continues to serve the public good. 

Mr. FATTAH. Mr. Chairman, if I could? You know, I think that 
we’re talking in riddles and I want to make sure that lay people 
and that the public clearly get a sense of exactly what’s going on 
here. Because you say, well, you don’t see this problem in your 
shop or in other departments where people have had this kind of 
severe friction. 

So, then it comes to one’s mind, like, well, why would this be so? 
Right? So, I think that I want to take a minute and just put this 
into some perspective. 

Not out of your 200 and plus pages, but out of just a historical 
sense of how we got to this moment. See, because when people got 
together in Philadelphia and put together the nation’s founding 
documents and they—which set forth some very significant ideals, 
but it did leave some people out of the mix, in terms of the right 
to vote. 

So, women didn’t have the right to vote, African Americans didn’t 
have the right to vote and Serrano didn’t have the right to vote be-
cause he was, you know, he was in Puerto Rico, right? So, the rea-
son that in the Department of Justice there is a Civil Rights Divi-
sion is because at some point the Congress, with some very coura-
geous people, including our Chairman, voted for this Civil Rights 
Act—voted for the Voting Rights Act and created this operation 
over there to protect people’s rights who historically have been de-
nied these rights. 

And then we got an administration that came along about the 
time of the beginning of your report and they had a much different 
view of this, and they took it upon themselves to purposely seed 
into the hiring in this department, people who didn’t believe that 
that department should be there to protect people’s right to vote. 

And that’s what created a large part of the friction that you doc-
ument over these ten year periods. And so, I don’t want people to 
just kind of suspect that you somehow, you just got a group of peo-
ple together in a—they just didn’t like each other. No. There was 
this effort to orchestrate the career hiring in a way in which you 
would end up with a voting rights section who—people who were 
there who didn’t have an interest in protecting people’s right to 
vote. Or sought dramatically differently if you want to make a po-
litical statement about it. 

So, that’s what has created this. But since this new administra-
tion’s come in, your report documents that there haven’t been polit-
ical hirings, that there hasn’t been this continuation of this process. 
So, we’re happy that we’re going forward and we don’t have to 
mention names, but the point is that we should give some expla-
nation for why we’re at this moment and why out of the entire op-
eration of the government you’ve got one agency in which for a pe-
riod of a good eight years or so, people were at each other’s throats. 
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So, I thank you for your report. I thank you for your testimony. 
And I thank you for your continued service. Hopefully we’ll get a 
chance to see you again. 

Mr. WOLF. Thank you. I agree with my friend there and in the 
words of—when I got out of high school, I didn’t go to college for 
a couple years. I used to walk through the Independence Hall and 
rub my hand across the Liberty Bell. It was then out on a platform, 
and, you know, the words of—drafted by Jefferson, who had some 
problems of his own, you know, ‘‘All men are created equal, en-
dowed by their creator.’’ So, I completely agree, but that’s why I 
wanted to do something. 

When I saw those guys standing outside a polling booth in my 
hometown, Philadelphia, where I was born and raised, it bothered 
me. You know, and if it had been three white guys down in Phila-
delphia, Mississippi—there is a Philadelphia, Mississippi, I would 
have felt equally passionate because when I went to school down 
there I saw things that were terrible. 

And so just on a—and I didn’t mention the Perez name, but I’ve 
got to just for record because I’m not going to be a wallflower on 
something I believe in. You did say, ‘‘therefore we did not find that 
Perez intentionally mislead the commission.’’ But you also went on 
to say, ‘‘nevertheless, given he was testifying as a Department wit-
ness before the Commission, we believe that Perez should have 
sought more details from King and Rosenbaum about the nature— 
and I didn’t want to get into names, but—as the nature and extent 
of the participation of political employees in a NBPP decision, in 
advance of his testimony before the Commission. The issue of 
whether political appointees were involved in this matter had al-
ready engendered substantial controversy and Perez told us that he 
expected questions about it would arise during his testimony.’’ 

And then you go on to say, ‘‘In his OIG interview Perez said he 
did not believe that these incidents constituted political appointees 
being involved in the decision. 

We believe that these facts, evidence quote and you put it in 
quote, ‘‘involvement’’ in the decision by political appointees within 
the ordinary meaning of that word and that Perez’s acknowledg-
ment in his statements on behalf of the Department that political 
appointees were briefed on and could have overruled this decision 
did not capture the full extent of that involvement.’’ 

And in all fairness, if Mr. Schiff wants to—or anybody else wants 
to make any other comments before we adjourn, I’ll be glad to—— 

Mr. SCHIFF. Thank you, Mr. Chairman, and it wasn’t my inten-
tion to get into the weeds of this, but if we are in the weeds, I do 
want to point out as I read your report—— 

Mr. WOLF. Well, we can have a separate hearing on this whole 
thing. I didn’t want to make this the subject. 

Mr. FATTAH. Mr. Chairman, it is not our desire to have a sepa-
rate hearing, just a clear record. 

Mr. SCHIFF. I agree with my ranking member and the Chairman. 
I appreciate your report. As I understand it, correct me if I’m 
wrong, the decision in terms of the case the Chairman mentioned 
was made by career attorneys, not by the political appointees and 
that decision was made before the Assistant AG took over; am I 
right?
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Mr. HOROWITZ. The decision was made before the Assistant At-
torney General Perez was confirmed. 

Mr. SCHIFF. That means before he took over, right? 
Mr. HOROWITZ. Before he took over. 
Mr. SCHIFF. Yes. 
Mr. HOROWITZ. The decision was made in May, he came on board 

in September, October of 2009. As to how the decision was made, 
it was ultimately the decision of the Acting AAG, she had some pa-
rameters placed on her by higher level officials in the Department, 
but ultimately it was her decision. 

Mr. SCHIFF. No, we’re just trying to clarify that this young man 
who—since we have a new Pope, the Chairman says he’s not a 
saint. He could be a saint today if the Pope decides, right? But, the 
point is, is that he was not—he wasn’t confirmed, he didn’t make 
this decision. 

Mr. HOROWITZ. Correct. 
Mr. SCHIFF. That’s it. 
Mr. HOROWITZ. Correct. 
Mr. SCHIFF. That’s all, Mr. Chairman. 
Mr. WOLF. Okay. With that we’ll also put some things in the 

record at this time. And I think the selection of the new Pope is 
a great Pope because he cares about the poor and I think on that 
we will just adjourn. 
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TUESDAY, MARCH 19, 2013. 

FEDERAL BUREAU OF INVESTIGATION 

WITNESS

HON. ROBERT S. MUELLER, III, DIRECTOR, FEDERAL BUREAU OF IN-
VESTIGATION

Mr. WOLF. Mr. Director, we have votes coming up in a series, so 
I’m not going to have an opening statement other than to say that 
I want to take this opportunity to thank you and the men and 
women of the Bureau. I think you’ve done an excellent job, I think 
you’ve done an outstanding job, and I just want you to know that 
I personally appreciate it, and I think so do the members up here 
and the American people. So I want to thank you and thank your 
family and also thank the men and women of the Bureau. I think 
you have represented them well, and, we owe you a debt of grati-
tude. And with that I’ll just turn to Mr. Fattah. 

Mr. FATTAH. I will also forfeit the opportunity to have an opening 
statement in lieu of the Director’s time, and we can proceed, but 
I share and join in the remarks of the chairman. 

Mr. WOLF. Pursuant to the authority granted in Section 191 of 
Title 2 of the United States Code, Clause 2(m)(2) of House Rule XI, 
today’s witness will be sworn in before testifying. 

[Witness sworn.] 
Mr. WOLF. Let the record reflect that the witness answered in 

the affirmative. 
You may proceed as you see appropriate, and I’ll try to, on the 

second phase, go and vote and let you, whoever’s here, so we can 
keep on going. But with that you just proceed. 

OPENING STATEMENT—DIRECTOR MUELLER

Mr. MUELLER. I have a relatively short opening statement that 
I would like to give, Mr. Chairman. I thank you for your kind 
words. It’s certainly not about me, it is about the men and women 
of the FBI who have accomplished so much in the last decade. And 
I thank you for the opportunity to be here today to represent the 
men and women of the FBI, but I also want to start by thanking 
this committee, and yourself in particular, for the extraordinary 
support that you have given to the FBI over the last decade. 

We live in a time of diverse and persistent threats from terror-
ists, spies, and cyber criminals. At the same time, we face a wide 
range of criminal threats, from white collar crime and public cor-
ruption, to transnational criminal syndicates, migrating gangs, and 
child predators. And just as our national security and criminal 
threats constantly evolve, so, too, must the FBI to meet and 
counter these evolving threats. We look forward to one additional 
challenge, certainly this year, and that is the ability to maintain 
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our current capabilities to counter these threats during a time of 
constrained budgets. 

Briefly, I will spend a moment talking about our highest priority 
national security and criminal threats. Terrorism remains our top 
priority. Terrorists with global reach and global ambitions seek to 
strike us at home and abroad, and they operate today in more 
places and against a wider array of targets than they did a decade 
ago. And we have seen an increase in cooperation among terrorist 
groups and an evolution of their tactics and communications. 

Within the past decade core Al Qaeda has been weakened, but 
the group remains committed to attacks against the West. Al 
Qaeda affiliates and surrogates, in particular Al Qaeda in the Ara-
bian Peninsula, now represent the top counterterrorism threat to 
the Nation. In light of the recent attacks in North Africa, we are 
focused more than ever on emerging extremist groups capable of 
carrying out terrorist attacks. 

Of course we also remain concerned about the threat from home-
grown violent extremists. Over the past few years we have seen in-
creased activity from extremists inspired through the Internet and 
individuals tied to domestic terrorist groups who have continued to 
pose a persistent threat. And these lone individuals present unique 
challenges for law enforcement as they have no typical profile and 
their experiences and motives are often distinct. 

Now, for a moment I’d like to discuss the cyber threat, which has 
evolved significantly over the past decade and now cuts across all 
FBI programs. Cyber criminals have become increasingly adept at 
exploiting weaknesses in our computer networks, and once inside 
they can exfiltrate government and military information, as well as 
our valuable intellectual property. We also face persistent threats 
from hackers for profit, organized criminal cyber syndicates, and 
ideologically driven hacktivist groups. 

As I have said in the past, and I believe this to be the case, the 
cyber threat will equal or even eclipse the terrorist threat in the 
future. In response to this we are strengthening our cyber capabili-
ties in the same way we enhanced our intelligence and national se-
curity capabilities in the wake of the September 11th attacks. We 
have focused our Cyber Division on addressing computer intrusions 
and network attacks. The cyber squads in each of our offices have 
become cyber task forces, and we are collaborating and sharing 
with our Federal partners more than ever before, particularly in 
the context of the National Cyber Investigative Joint Task Force, 
which now has 19 law enforcement, military, and intelligence agen-
cies working together to stop current attacks and prevent them in 
the future. 

But we also recognize that the private sector is the essential 
partner if we are to succeed in defeating the cyber threat. We have 
undertaken a number of initiatives to build better bridges with the 
private sector in order to protect our critical infrastructure and to 
share threat information, such as the Domestic Security Alliance 
Council and InfraGard. 

As noteworthy as these outreach programs may be, we must do 
more. We need to shift to a model of true collaboration with the 
private sector, building structured partnerships in the government 
and in the private sector. We must develop channels for sharing in-
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formation and intelligence more quickly and effectively between 
these two enclaves. 

Turning to our criminal programs, and to describe a few of the 
most significant criminal threats facing our Nation, violent crime 
and gang activities continue to exact a high toll on our commu-
nities. According to the National Gang Threat Assessment, there 
are more than 30,000 gangs with more than 1 million members ac-
tive in the United States today. Through our Safe Streets and Safe 
Trails Task Forces, we identify and target the most serious gangs 
operating as criminal enterprises. 

The continued violence on the Southwest border also remains a 
significant threat, and we rely on our collaboration with the DEA, 
OCDETF Fusion Centers, and the El Paso Intelligence Center to 
track and disrupt this threat. At the same time the FBI continues 
to be vigilant in its efforts to remove predators from our commu-
nities and to protect our Nation’s children. 

Our ready response teams are stationed across the country to 
react quickly to child abductions, and through our Child Abduction 
Rapid Deployment teams, the Innocence Lost and Innocent Images 
initiatives, we are working with our partners to keep our children 
safe from harm. 

Let close by saying a few words about the impact of sequestra-
tion. According to our current estimates, sequestration would re-
duce the Bureau’s budget by more than $550 million for the re-
mainder of this fiscal year. Because 60 percent of the FBI’s budget 
pays for personnel, we have planned for the possibility of furloughs. 
Any furlough would pose a risk to FBI operations, in particular, in 
the areas of counterterrorism and cyber. Accordingly, we are ex-
hausting all other options first in an effort to reduce any potential 
furloughs for our workforce this fiscal year, understanding that we 
are looking at furloughs down the road, particularly in fiscal year 
2014.

In short, our people are our most important asset, our most im-
portant resource. Without them, we risk a slippage in ongoing oper-
ations and investigations that could undermine national security 
and the enforcement of the Federal criminal statutes. 

The impact on nonpersonnel resources will also be significant. 
Among other impacts, the FBI will have to forgo or delay long- 
needed IT upgrades, we’ll be unable to reduce our TEDAC backlog 
as quickly as we had planned, and fewer databases will be pulled 
into our federated search tool capacity for use by Agents and Ana-
lysts. Additionally, we will be unable to obtain all of the technical 
surveillance tools that we need to keep pace with our adversaries. 

We will also face challenges in meeting our mission requirements 
in the areas of increasing threats, such as cyber. We understand 
there will be budget reductions this year and the years to come, 
and we would like to work with this Subcommittee to mitigate the 
most significant impacts of those cuts. 

Chairman Wolf, Ranking Member Fattah, and members of the 
Subcommittee, I’d like to thank you again for your support of the 
men and women of the FBI and its mission. Our transformation 
over the past decade would not have been possible without your co-
operation, assistance, and support. I’d be happy to answer any 
questions you have. 
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Mr. WOLF. Thank you, Mr. Director. 

SEQUESTRATION

Mr. WOLF. I share your concern, and, frankly, until the Congress 
and the Obama administration come together to do something bold, 
like the Simpson-Bowles commission, which puts everything on the 
table, this will continue, because the domestic discretionaries are 
being squeezed and the entitlements are rising. So you make a very 
powerful case against the sequestration. 

On Friday we received a reprogramming request from the Attor-
ney General, moving funds, including some FBI funds, to the Bu-
reau of Prisons to maintain safe staffing levels, and we are going 
to approve that because you have had one prison guard killed, you 
have had another prison guard commit suicide, I think because of 
the death. How are you planning to function at reduced funding 
levels for this current year? 

Mr. MUELLER. Well, we are cutting back across the board. We 
have a hiring freeze. We will have, by the end of this fiscal year, 
2,200 open, vacant positions. We have delayed IT upgrades, which 
are expensive but tremendously important, including putting off ac-
quiring technology that would assist us in detecting cyber attacks. 
We have reduced or eliminated operational training and travel 
across the board, all in an effort to make certain that we do every-
thing we can to assure that we minimize any impact of furloughs, 
understanding that we’re looking at not just fiscal year 2013, but 
fiscal year 2014 as well. 

Mr. WOLF. Knowing of your integrity, and you are a man of hon-
esty and integrity, clearly I think the American people should un-
derstand the sequestration will hurt. 

Mr. MUELLER. It’s going to hurt tremendously. And, you know, 
one of the first things you learn in the military and the Marine 
Corps is that you take care of your troops, you take care of your 
troops. I think there is a real feel out there that the troops are not 
being taken care of. These Agents and personnel were in Iraq and 
Afghanistan for a substantial period of time. We have been asked 
to go to Benghazi, Libya, and Tunis—for the attack on the embassy 
in Tunis, Tunisia, and the Algerian attacks, just to mention a few 
of the terrorist attacks across the ocean. We have had between 10 
and 20 terrorist arrests over the last 18 months and 2 years. The 
impact of sequestration also affects our ability to do surveillance, 
whether it be technical surveillance or personal surveillance, as 
well as develop the tools and the IT capacity that we have been de-
veloping for the last decade. Yes, it hurts. 

Mr. WOLF. And I was with your people in Afghanistan, and I was 
with your people in Iraq. We know how difficult it is in Benghazi. 
And then the Congress makes the decision to freeze Federal pay. 
The men and women in Afghanistan, who are in Iraq, who went 
to Benghazi, their pay is being frozen for the third consecutive 
year, the third consecutive year. Talk about taking care of your 
personnel.

And did you see the movie ‘‘Zero Dark Thirty’’ ? 
Mr. MUELLER. No. 
Mr. WOLF. The team that tracked down bin Laden, their pay has 

been frozen for 3 years. And there is a scene in the movie where 
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seven CIA employees are killed. I went to the memorial service for 
them out at the Agency. Those who replaced them, their pay has 
been frozen for 3 years. That’s a mistake. 

If the Senate bill is enacted in its current form, your total fund-
ing levels will be more than half a billion—and let me just say one 
other thing, too. We stand ready to reprogram. If there is some-
thing that comes up that we can reprogram, we will reprogram to 
give you the ability to move around to make sure that you are tak-
ing care of the personnel. If the Senate bill is enacted in its current 
form, your total funding levels will be more than half a billion 
below the freeze. At that level, well, you said what do you cut. Do 
you have the flexibility currently now to move it around based on 
that?

Mr. MUELLER. I think generally we do, but I would have to get 
back to you on specifics. The latest reprogramming that was sought 
by the Department was in order to enhance the flexibility to ad-
dress concerns elsewhere in the Department. My expectation is we 
will have the support of the Department as a result of working 
closely in order to assuage some of the concerns the Department 
has.

I want to thank this Subcommittee and the House for having a 
mark that I think more realistically addresses our needs, and al-
though I know the discussions are ongoing, I would certainly en-
courage Congress as a whole to consider the recommendations of 
the House. 

CYBERSECURITY

Mr. WOLF. Computer intrusions pose an urgent threat to our na-
tional security. It’s a top priority of yours. I saw that you and Di-
rector Brennan and Clapper testified together, I think last week, 
before the Senate Intelligence Committee? 

Mr. MUELLER. It was last week, maybe the week before. 
Mr. WOLF. The message was basically that cyber has now taken 

over or would soon take over the concern with regard to terrorism. 
What is the number one country that is a threat to the United 
States Government with regard to cyber? 

Mr. MUELLER. Well, there are several countries that have been 
mentioned for a variety of reasons. China, Russia, and Iran are 
ones that are often mentioned in this context. Different capabili-
ties, different efforts. It’s very difficult, particularly in open session, 
to describe the different areas in which we find, ourselves engaged 
with these three countries. 

Mr. WOLF. One positive change. I saw where National Security 
Adviser Donilon gave a speech last week where he acknowledged 
the primary source of the cyber threat was China. 

Let me go to Mr. Fattah. 
Mr. FATTAH. Thank you. 

MISSING CHILDREN

Director, you are in extended service in your capacity, and I want 
to continue to recognize that and your service to the country. And 
let me start with—I think in terms of the countries mentioned, also 
Nigeria has now become a significant issue related to some of the 
cyber issues, security issues also. But I first want to talk to you 
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about the Center for Missing and Exploited Children. Your team 
there has been doing an extraordinary job working in collaboration 
with other agencies to help track down and rescue young people 
who, you know, who are victims of exploitation and kidnapping. 
And the Center would not be able to function without the close co-
ordination, and your people there obviously need to be commended. 
I wanted to state that publicly. 

You know the Center is in the chairman’s district. It is doing a 
tremendous job. People don’t know, but thousands of young people 
go missing in our country each week, and the work that’s being 
done there. 

I also went out and visited the Terrorist Screening Center, and 
the work there is—again, this collaboration that you have engen-
dered with the other law enforcement intelligence agencies in this 
transformation of the work of the FBI since 9/11, really to focus in 
this, I think, as you say, a threat-driven process in terms of ter-
rorism has done a tremendous amount of work. There was a recent 
capture of a gentleman who is now in New York and there is a trial 
that is going to proceed there, and, you know, it continues to point 
out the fact that there are, as you say, that there are continuing 
threats, and we have to be vigilant. 

SEQUESTRATION

The sequester and what you say would be effectively about 2,200 
person hours, was it days that would be—furloughs? 

Mr. MUELLER. Individuals. 
Mr. FATTAH. Okay. 
Mr. MUELLER. Vacant. It’s not furloughs. It’s because we have a 

hiring freeze. We have done our utmost over the years, when Con-
gress has allocated us slots, to fill those slots. 

Mr. FATTAH. Right. 
Mr. MUELLER. So I’m not coming up the next year with a thou-

sand unfilled slots asking for additional slots. But because of the 
hiring freeze, we will have 2,200 vacancies at the end of the year. 
Now, what this means is we’re going to be set back almost 2 years 
as a result of it. There is going to be a gap, which I saw a number 
of years ago when there was a hiring freeze, where you don’t have 
the leadership coming along to develop and you are unable to hire 
up and fill those positions. 

Mr. FATTAH. Well, Mr. Chairman, I hope that if we do get a 
chance to look at any possibilities on reprogramming that this is 
an area that we can work with the Department on as we go for-
ward. Again, thank you for your service. 

And I don’t want to prolong this, as we have votes. I know other 
members want to get in. Thank you. 

Mr. WOLF. Sure, thank you. 
Mr. Bonner. 
Mr. BONNER. Thank you, Mr. Chairman. 
Mr. WOLF. There is a vote going on, we’re down to 12:38. We’ll 

leave with 5 minutes left. 
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CYBERSECURITY

Mr. BONNER. Thank you, Mr. Chairman. I have got several ques-
tions for the Director, but I’m going to try and focus just on one 
during this series, and if time permits we will come back. 

You mentioned in your testimony, in your written testimony, 
that you have got more than a thousand specially trained agents 
working in cyber, in the Cyber Division right now. Our chairman 
has been one of the real leaders in Congress trying to draw atten-
tion to this, and others have as well, and yet sometimes I worry 
that, kind of like the children’s story that the sky is falling, the sky 
is falling, and we tend to really not take those warnings seriously, 
one day the sky may fall, and specifically with regard to the cyber 
threats. Could you give us a more in-depth analysis in terms of 
whether the FBI has sequestration or not, what you—do you have 
what you need right now to address this constantly evolving world 
of cyber threats from a personnel standpoint? 

Mr. MUELLER. Let me start by clarifying one thing you said, 
about there being more than one thousand agents. It is probably 
somewhat less than that. We have more than a thousand personnel 
around the United States who are specialists in the cyber arena. 
That includes Agents and computer scientists. We have just hired 
perhaps half a hundred, as well as other personnel who are adept 
in this area. 

Do we have enough personnel? No, but I can tell you that since 
we have changed our recruiting and hiring in the wake of Sep-
tember 11th, hiring persons with cyber skills has been one of the 
priorities. Consequently, we have built up that capability. As I 
said, a couple, of years ago, we understood we needed more pure 
computer scientists to help us out. We have built that capacity. Se-
questration will cut that off. We wanted another 60 or 70; we will 
be unable to fill that. As I think I pointed out, some of the techno-
logical tools that would enable us to do better exploitation and in-
vestigation on the Internet, we’ll have to defer. 

By the same token, we are doing much better in terms of our co-
ordination and collaboration with DHS, with NSA, and with the 
private sector. There is much more to be done. The sequestration 
will hamper that. Again, under budget constraints such as this, one 
has to prioritize. 

Mr. BONNER. And a quick follow-up to that. Can you give us any 
recent examples of where your agents or other personnel in the 
Cyber Division have actually taken down or possibly thwarted a 
cyber attack that may or may not have been reported in the public 
domain?

Mr. MUELLER. Well, I can tell you, there have been recent news 
reports about a number of denial-of-service attacks on banks, and 
we have been working closely with those banks. We had a case a 
couple of years ago called Coreflood in which we were able to put 
a stop to an enterprise utilizing botnets to undertake attacks. We 
can give you a long list of the investigations that we have done by 
ourselves and in conjunction with the Secret Service and with NSA, 
because many of the cyber attacks originate from overseas that 
have been successful. 
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The one point I would make is that we tend to think of—and dis-
cuss here within the Beltway—protecting our networks from at-
tacks, forgetting that behind every attack and every keyboard is an 
individual, and that deterrence, like in everything else, is impor-
tant. Consequently, yes, you have to protect your databases, yes, 
you have to protect your networks, but those persons who are try-
ing to get in or successfully get in have to go to jail. People have 
to understand that there is a price to be paid for breaking the law 
when it comes to cyber intrusions. Again, something that we are 
focused on is identifying the persons behind those keyboards and 
making certain that if they have undertaken an attack, they are 
not going to undertake another one in the future. 

Mr. BONNER. Mr. Chairman, out of deference to time, I will yield 
back.

Mr. WOLF. Okay. Thank you. 
Would it make sense to double or increase the penalty for people 

involved in a cyber attack? 
Mr. MUELLER. I’m sorry? 
Mr. WOLF. Would it make sense to increase the penalty for any-

one involved in a cyber attack? 
Mr. MUELLER. I think we ought to look at the penalty structure, 

yes.
Mr. WOLF. Could you get back to us and let us know? 
Mr. MUELLER. Yes, we will get back to you. 
[The information follows:] 

INCREASED PENALTIES FOR CYBER ATTACKS

The FBI will continue to evaluate the need for increased penalties relating to 
cyber-based attacks and will convey conclusions to the Department of Justice, the 
Administration, and Congress. 

Mr. WOLF. And we will be glad to talk to Mr. Goodlatte. 
Mr. MUELLER. Yes. 
Mr. WOLF. Okay. With regard to that, Mr. Graves, do you want 

to take a shot? We are going to take a few more minutes, because 
we have 21⁄2 more minutes. We’ll leave with 5 minutes left. 

Mr. Serrano, excuse me, I apologize, he came in. Do you want to 
go or do you want to come back? 

Mr. SERRANO. Do we have time? 
Mr. WOLF. For 21⁄2 minutes.
Mr. SERRANO. Okay, sure. 
Thank you for your service. 
Mr. MUELLER. Good to see you again, sir. 

NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM

Mr. SERRANO. In a letter to Senator Mikulski last month before 
the sequester went into effect, you indicated that sequestration 
would weaken the National Instant Criminal Background Check 
System—that they would weaken the National Instant Criminal 
Background Check System used to screen persons looking to pur-
chase firearms. Now that you have been living with the sequester, 
have you already had to degrade background checks? If so, do you 
have any data on what sort of impact this is having on gun pur-
chases, and do you anticipate further weakening of this system as 
the sequester continues? 
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Mr. MUELLER. Well, let me discuss briefly, if I could, what has 
happened since the Sandy Hook Elementary School shooting in De-
cember of 2012. The volume has increased by 50 percent since 
then. The average volume of checks in 2012 was 54,000 a day. The 
average since Sandy Hook is 81,000 a day, a 50 percent increase 
in checks. Generally, we have close to 300 individuals who are con-
ducting the examination or examiners who conduct those checks. 
We have had to add another 200 from the last 31⁄2 months since 
the attack on Sandy Hook. Out in CJIS we have taken persons 
from other areas and have mandated overtime in order to accom-
plish this. 

We still are hitting a figure of 97 percent completed within the 
3-day period, but we are struggling to keep up with the increase. 
And quite obviously, the budget concerns and constraints make it 
that much more difficult. We are trying to maintain that 97 per-
cent completion rate within the 3 days, but we have had to take 
persons off of other priorities to do it and we will continue to do 
so until we get some relief. 

Mr. WOLF. We are down to 5 minutes. We’ll resume when we 
come back. We’ll recess for about 20 minutes. 

[Recess.]
Mr. WOLF. This hearing will resume. We’re going to go to Mr. 

Harris, and then if Mr. Serrano comes back, we’ll go to him. 
Mr. HARRIS. Thank you very much, Mr. Chairman. And thank 

you, Director, for being here today. I just have a very brief ques-
tion, and that has to do with to follow up on what Mr. Serrano had 
asked with the background checks. And I want to commend actu-
ally the Department for doing the job that they’re doing in keeping 
up-to-date. I will tell you, very different from the State of Maryland 
where our 7-day waiting period is now a 6-week waiting period, be-
cause I don’t think they took the steps that you did basically to say 
this is actually a priority. As you know, the laws frequently say, 
as it does in Maryland, that if the background check is not done 
in 7 days, that gun can be released. So by these delays, you actu-
ally—the threat exists that people will be getting weapons that 
they are not eligible to receive. 

And I don’t think this is—and I just want to clarify this. This is 
not the responsibility of the FBI, but the FBI after it does that 
check, turns over those denials, which I understand are about 
75,000 a year, turn them over to the ATF. Is that correct? The FBI 
really does nothing beyond that? 

Mr. MUELLER. That’s correct. 
Mr. HARRIS. Do you all—in an instance where it’s denied, be-

cause anyone who’s filled it out knows, I mean, the dealer has it 
in his hand when they call to do the NICS. If it’s denied at that 
point, where does that paperwork end up, which would be the evi-
dence of the—of the crime of—of applying for permission to possess 
a gun or buy a gun? 

Mr. MUELLER. Well, there are records or retention regulations 
with regard to how long we can retain such records, and I’d have 
to get back to you on that. 

Mr. HARRIS. But specifically, does that hard copy that the deal-
er’s holding in their hands, does it have to be transmitted to the 
FBI or does it go to ATF when a denial is issued? 
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Mr. MUELLER. I know it does not go to us. We make a referral 
to ATF when there’s a denial. Now, I’m not sure how we do it—— 

Mr. HARRIS. Okay. 
Mr. MUELLER [continuing]. Whether the paper goes from our-

selves in hard copy or is transmitted automatically, I’ll have to get 
back to you on that specific procedure both in terms of how the re-
ferral’s made and what happens to the hard copy sitting in the 
hands of the seller. 

[The information follows:] 

PAPERWORK ON DENIED GUN PURCHASES

When an individual attempts to receive a firearm from a Federal Firearms Li-
censee (FFL), they are required to complete and sign an ATF Form 4473 (Firearms 
Transaction Record). If the individual is denied, the FBI retains an electronic record 
of the denied transaction, and the FFL retains the hard copy of the ATF Form 4473 
within their records. On a daily basis, notifications of all denied firearm trans-
actions are electronically sent to the ATF by the FBI. The ATF determines if further 
action (e.g. investigation) is pursued. 

The FBI retains information pertaining to denied firearm transactions. However, 
in accordance with record retention laws, the FBI must destroy the personal identi-
fying information associated with proceeded transactions within 24 hours. 

According to ATF regulations, the FFLs are required to retain the hard copy ATF 
Form 4473 for a period of 20 years. That form is not transmitted to the FBI. 

Mr. HARRIS. Okay. And specifically, because, again, at a different 
hearing, we heard from the—from the Justice Department that, 
you know, obviously decisions are made, as you may or may not 
know, in 2010, out of the 76,000 denials, only 13 were convicted of 
that. And I’m trying to get—figure out in my mind at what point 
does somebody—and the—the IG at that point said he believes that 
in some cases it’s a matter of not having evidence, and that’s why 
to me that paperwork is what would actually be the evidence, that 
somebody checked off a box and signed their name. So if you could 
get back to me, I’d very much appreciate it. 

Mr. MUELLER. I’d be happy to. 
Mr. HARRIS. But I want to thank you for how you’re responding 

to the increased demand for doing these background checks, be-
cause they do keep guns out of the hands of people who shouldn’t 
have them. And, again, I want to commend you for doing that in 
times of obviously economic stress of the Department. 

Thank you very much, Mr. Chairman. 
Mr. MUELLER. The only thing I would add, if I might, is that if 

legislation is passed to increase the number of background checks 
we have to do as a result of the legislation, we’ve spent almost 
$100,000,000 a year on NICS background checks, and we would 
probably have to at least double that depending on what legislation 
comes out of the Congress. 

Mr. HARRIS. And Mr. Chairman, if I might just briefly add an ad-
ditional question to that. My understanding is there’s great vari-
ation, because part of that background check is a check of mental 
health records against the mental health database, and that there 
is great variability between States in that. 

Mr. MUELLER. True. 
Mr. HARRIS. Is that something—and I know that’s true, because 

I’m from one of the States that hardly ever reports a mental health 
and the chairman is from one that reports tens and tens of thou-
sands of them. 
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Is that a problem that you would help resolve or does that come 
out of a different—the idea that we should get these States and en-
courage these States to get up to speed on reporting everything, be-
cause the denial as only as good as the database that exists. 

Mr. MUELLER. We don’t really have the leverage to—— 
Mr. HARRIS. Okay. 
Mr. MUELLER [continuing]. Tell States to—to put the money in 

to fund the notification and insert the information into the data-
bases.

Mr. HARRIS. And is that—is that a flaw in the—is that the flaw 
in the NICS really, that that data may not be as robust as one 
might think it is? 

Mr. MUELLER. To the extent that we do not have data, yes, it is. 
There’s an opening but I’m not certain I would call it a flaw. I’d 
say it’s certainly a substantial gap. 

Mr. HARRIS. Yeah. Thank you very much, Mr. Chairman. 
Mr. WOLF. Thank you. 
Mr. Honda. 

HATE CRIME STATISTICS

Mr. HONDA. Thank you, Mr. Chairman, Ranking Member. 
Director Mueller, thank you for being here, and I too will add my 

commendation for your forthrightness, and I really do appreciate 
that.

The question I have is on the issue of the FBI’s Hate Crime Sta-
tistics Act, the data collection, and the need for additional cat-
egories. You know, I understand that the advisory policy board will 
be meeting later on this year to discuss and make recommenda-
tions on several new categories. 

The categories that I was looking at was the category of hate vio-
lence that sometimes is recorded as anti-Muslim but may not be in 
reality, but both are important, and those categories are the anti- 
Sikh, anti-Hindu and anti-Arab hate crimes. And I was just won-
dering what you would be able to say on the record, whether you 
support adding those to the record, because Attorney General Hold-
er has already come out and generally supported those. I was won-
dering whether you would be able to go on record on that. 

And in addition to that, if that is the case that we could add 
that, is that requirement actually—could that requirement be actu-
ally implemented without a bill, that it can be required as a matter 
of administrative fiat? 

And would you be able to actually implement collecting informa-
tion on those categories? And I was just wondering what the costs 
might be associated with it if you were able to do that as an admin-
istrative action. 

Mr. MUELLER. Well, Congressman, I know the administrative ad-
visory board is looking at those categories, and as you point out, 
is poised to vote on it. We would be supportive of the vote of the 
category. I can’t get down to the specifics, because as I’m not that 
knowledgeable of the specifics. I generally understand the process 
and the goal of the board in reviewing this. 

In terms of the costs of implementation, and how it specifically 
gets implemented, I would have to get back to you. I’m just not fa-
miliar with that process. 
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Mr. HONDA. The advisory board now through the chair is a step. 
Does it need any other steps to go through before it can be exe-
cuted, implemented and executed? 

Mr. MUELLER. Well, I’ll tell you my hesitancy in answering is be-
cause you’ve got something like 18,000 separate law enforcement 
agencies in the United States. 

Mr. HONDA. Yeah. 
Mr. MUELLER. And I’m insufficiently knowledgeable of specifi-

cally how those categories are added and handled by independent 
law enforcement entities, what it takes to have those categories 
added, and the information input in each of those law enforcement 
jurisdictions. I’d have to get back to you on that. 

[The information follows:] 

ADDING CATEGORIES TO FBI’S HATE CRIME STATISTICS ACT

As you know, the Criminal Justice Information Services (CJIS) Advisory Policy 
Board (APB) will be considering recommendations to add new categories to the Uni-
form Crime Reporting (UCR) Programs Hate Crime Statistics at its June 4–9, 2013, 
meeting. As this topic has worked its way through our APB process, CJIS staff, rep-
resentatives of local and state law enforcement agencies, and our colleagues at the 
Office of Management and Budget have discussed options for including additional 
bias motivations on the form. The recommendations include options for adding Anti- 
Sikh, Anti-Hindu, and Anti-Arab. 

After the June meeting, the APB will determine its final recommendations and 
forward them to the Director of the FBI. The next step will be for CJIS to begin 
a series of implementation steps to ensure that the new categories produce reliable 
statistical information and are implemented in the least burdensome manner. This 
process includes interactions with several types of law enforcement personnel, in-
cluding beat cops, administrative clerks and state UCR reporters, to ensure the law 
enforcement community understands the new categories and how to implement 
them. We expect to start collecting data using the new categories at the beginning 
of 2015. 

If implemented, the additional reporting requirements would result in additional 
costs which would be incurred by law enforcement agencies participating in the 
Hate Crimes Statistics Program (currently about 15,000 of the 18,000 state and 
local law enforcement agencies participate). Costs could vary from state to state de-
pending on whether the state has a centralized data collection repository of data are 
submitted directly to the FBI. In addition, costs to implement changes, whether 
completed internally or externally, would also be contingent upon how the data are 
submitted via the National Incident-Based Reporting System or the Hate Crime In-
cident Report. 

In addition, the FBI would incur costs to design, develop and implement the tech-
nology to support the new reporting requirement. Additional costs would include re-
vising the UCR technical requirements, training materials, and audit processes. 

Mr. HONDA. I appreciate that, and I think the committee would 
also.

In terms of training, we’ve had this discussion before about FBI 
staff training, and in some of the training was utilizing stereotypic 
erroneous information. And we brought that to you, and you were 
telling us that you would be looking at that and making sure that 
these things would be eliminated and addressed. 

Since then, I have heard a couple more times that certain regions 
have been doing that again, and I would just wonder if there was 
an update on that effort to eliminate the erroneous kinds of train-
ing that’s based on stereotypes. 

Mr. MUELLER. Well, as I think you’re aware, and I’ve testified 
here before, we went through a substantial review of all of our 
training materials in this area and made substantial changes to it. 
It is my understanding that those changes have been adopted and 
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are being enforced throughout the Bureau, and the training meets 
all of the appropriate standards. 

If you have instances that you have heard this is not accurate, 
I would appreciate knowing it, and we will follow up on it, but I 
have not heard of any such instances. In fact, I do believe that 
other entities have emulated what we have done in terms of assur-
ing the validity of our training materials. 

Mr. HONDA. It may have been that they’ve hired some contrac-
tors to do the training, and vetting them would probably be a very 
serious step to assure that they follow the procedures. 

Mr. MUELLER. Well, our review of the training program included 
review of any contractors who would be utilizing our materials or 
purporting to be issuing training on behalf of the FBI—— 

Mr. HONDA. Okay. 
Mr. MUELLER [continuing]. To assure that all lived up to our 

standards.
Mr. HONDA. Well, I appreciate that comment and that support. 

Thank you, Mr. Chairman. 
Mr. WOLF. Thank you. I’m going to have a series. I’m going to 

go back to Mr. Serrano, because he was cut off, and I want to give 
him an opportunity. 

Mr. SERRANO. There are many questions that we could ask, but 
I don’t know if anyone has asked you just this, because I think for 
newer members it’s always good to know. 

Do you still have the program where you take new agents to the 
Holocaust Museum? 

Mr. MUELLER. Yes. 
Mr. SERRANO. Could you just tell us? 
Mr. MUELLER. Sure. Louis Freeh, my predecessor, initiated this 

as part of the training for any new agent, so that they are exposed 
to the Holocaust Museum and know and understand what would 
happen in a renegade law enforcement entity. It is also so they un-
derstand that the heart of the Bureau is the integrity, the adher-
ence to the law, and understanding that you have tremendous 
power to affect the persons, whether it’s just in an interview or a 
charging decision, and that power has to be handled very carefully, 
and to the extent that it is not handled carefully and is not cur-
tailed, then you would end up with police agencies not unlike what 
happened prior to World War II. 

Mr. SERRANO. Well, and I commend you for continuing that pro-
gram. You’re always kind enough, gentlemanly enough to give your 
predecessor credit, but you could have stopped it, and you didn’t, 
you continued the program. 

And, you know, we have great respect and we support, and this 
committee always have, the work of the FBI, of the Bureau, but as 
you and I have discussed in public and in private, you know, there 
has been times when the Bureau didn’t do what it was supposed 
to do, and many people were hurt. Certainly in my birth place in 
the Commonwealth of Puerto Rico, there were some things done to 
some folks that was not proper things to do. And so when you con-
tinue this program, you do make a great statement on behalf of 
what is the proper behavior for the Bureau, and I thank you for 
that.

Mr. MUELLER. Thank you, sir. 
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Mr. SERRANO. Thank you, Mr. Chairman. 

FOREIGN ESPIONAGE

Mr. WOLF. Sure. I’m very concerned there’s a lack of public 
awareness about the threat of foreign espionage, especially among 
Federal facilities that handle sensitive and export controlled but 
not necessarily classified technology. In fact, foreign espionage is a 
major concern whenever Federal labs and research centers are lo-
cated.

For example, last week in response to questions raised about the 
Bo Jiang case, the website for the Huntsville Times reported, quote, 
the cold war may be over, but spying to learn valuable corporate 
and national secrets didn’t end with it. Far from it, says a spokes-
man for the FBI field office charged with protecting critical na-
tional assets and secrets generated by Huntsville’s military aero-
space centers. Huntsville is a major target, it went on to say, for 
foreign national spies working to obtain classified information, FBI 
spokesman Paul Damon said. 

Do you believe that Federal labs and research centers like NASA 
centers and DOE labs are significant targets of foreign espionage, 
and how significant is that threat? 

Mr. MUELLER. Certainly they’re targets, yes, and it is a signifi-
cant threat. And we recognize that it’s a significant threat. As I 
think you probably understand, we have a program called ‘‘Agent 
in the Lab’’ where we assign agents to 17 of the research facilities 
and laboratories around the United States. They are embedded in 
the particular laboratories or research facilities to better know, un-
derstand, and address that threat. 

We also have a national security higher education advisory 
board, which has the presidents of a number of universities, who 
meet periodically to discuss the threats in their universities. In the 
course of those meetings, we try to educate the leaders of these 
universities as to the threats that can occur or target their re-
search facilities. 

So, yes, it is a substantial threat. I would say it probably has got-
ten exacerbated in the realm of digital information and cyber at-
tacks. You no longer have to rely on an individual who becomes 
your asset to gather the secrets in the cyber arena. It’s just as easy 
to have somebody familiar with the cyber world sitting in Shanghai 
or Beijing or someplace in Russia to attack the networks, to seek 
databases and then exfiltrate the information. So, if anything, I 
would say that the threat is more substantial than perhaps it was 
10 or 15 years ago. 

Mr. WOLF. Do you have anybody in any of the NASA labs? 
Mr. MUELLER. I’d have to get back to you on that. I am not sure 

off the top of my head. 
[The information follows:] 

AGENT IN THE LAB AT NASA LABS

Although the FBI’s Agents in the Lab program does not extend to NASA, there 
are other programs that the FBI is engaged in with NASA that can be discussed 
in a classified setting. 

Mr. WOLF. Okay. Now, on February 8th and March 7th, I wrote 
to you asking you to review matters, potentially the illegal transfer 



203

of defense technology to China due to security lapses at the NASA 
centers. I saw that the FBI and DHS were involved in the appre-
hension of a criminal individual, Bo Jiang, who is being held, I 
think, down in Norfolk. Do you have any comments about that 
case?

Mr. MUELLER. Well, I think it’s perhaps indicative of the threat 
that you mentioned, but because the arrest occurred, over the 
weekend, and it’s now in the court proceeding, it’s difficult for me 
to expand. 

Mr. WOLF. But is anyone looking in, like if it was happening at 
NASA Langley—— 

Mr. MUELLER. Yes. 
Mr. WOLF [continuing]. And I saw your testimony last week with 

regard to you and Brennan and Clapper with regard to China— 
could it be happening at Ames or at Goddard or at other places? 
Is there anyone that’s taken a systematic look at it? 

Mr. MUELLER. Well, we have a number of investigations ongoing, 
but in terms of a systematic look, if you are asking a systematic 
review is being undertaken in particular places, I’d have to get 
back to you. I am not aware myself of a systematic review that’s 
being done. 

Mr. WOLF. If you would get back, because the individual down 
at NASA Langley was paid for by taxpayer money, and so in es-
sence the Federal taxpayer subsidized him to potentially, and al-
leged, we will have to see what was on the hard drive, to spy 
against the United States. And so if it could be happening at NASA 
Langley—so if you could look at that and get back, I would appre-
ciate it. 

Mr. MUELLER. I will do that. 
[The information follows:] 

SYSTEMATIC LOOK AT LABORATORIES

At this time, the FBI is not conducting a systematic review of NASA research fa-
cilities; however, there are several ongoing investigations and programs directed to-
wards addressing threats at NASA. We can provide more information for the Com-
mittee in a classified setting. 

GANGS

Mr. WOLF. Before I go to Ms. Lowey, I want to ask you two ques-
tions on gangs. A recent bulletin produced by the National Gang 
Intelligence Center, which unfortunately the administration has re-
peatedly attempted to eliminate, noted that there have been grow-
ing numbers of violent Somali street gangs in northeast U.S. as 
well as violent Sudanese street gangs in the midwest. 

For the record, do you believe the National Gang Intelligence 
Center serves an important role in supporting State and local and 
Federal Government? 

Mr. MUELLER. I do. 
Mr. WOLF. Okay. Second, do you believe these gangs have any 

connection to terrorist groups like al-Shabaab or al Qaeda affiliates 
in Sudan? And is there a concern that these gangs might con-
tribute to domestic radicalization or sending gang members to join 
as foreign fighters, as we’ve seen in the Somali community in re-
cent years? 
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Mr. MUELLER. Well, I think as you pointed out in your question, 
there were a number of individuals from the Somali community, 
particularly in Minneapolis, but also elsewhere in the country, who 
in, I think it was 2007 or 2008, went to Somalia to join al-Shabaab. 
One or more of those individuals may have had some association 
with gangs in the course of living in those communities, but I don’t 
think we have found that is related to the radicalization. It was 
more happenstance if the person had an affiliation with some form 
of gang, as opposed to the gang being a fertile field for recruiting 
for al-Shabaab. 

Mr. WOLF. And who are the Sudanese students, because most of 
the Sudanese that I know come over here to escape the Bashir ad-
ministration. Just who are they? 

Mr. MUELLER. I’m not familiar with them. I’m much more famil-
iar with the Somali community than I am with the Sudanese com-
munity here, and that’s the first I have heard about Sudanese gang 
members perhaps being recruited for work overseas in Somalia or 
Sudan.

Mr. WOLF. Well, can someone look at it—— 
Mr. MUELLER. Yes. 
[The information follows:] 

SUDANESE STUDENTS

The emergence of ethnic Sudanese gangs is a growing threat in several U.S. juris-
dictions.

Although primarily operating in the Midwest (including Omaha and Lincoln, Ne-
braska, and Des Moines, Iowa), Sudanese gangs are criminally active in other U.S. 
regions, to include Anchorage, Detroit, Las Vegas, Minneapolis, Nashville, Seattle, 
and San Diego. The FBI has no intelligence information at this time that suggests 
that there is a nexus between Sudanese gangs and terrorism. 

Mr. WOLF [continuing]. And just let us—let us know. And then 
the last question on gangs, we have heard a number of worsening 
gang trends that are worrying: expanding membership, migration 
of regional gangs to new locations across the U.S., unification of 
prison and street gangs, alliances with drug trafficking cartels, 
rampant cell phone use in prisons that allows gang leaders to con-
tinue to control gang activities from prison, increasing use of fe-
male facilitators, the expansion of gangs into white collar crimes, 
wire fraud, Social Security fraud, and prostitution and trafficking 
of persons. Does that all ring true with you? 

Mr. MUELLER. Yes, and has for a number of years. 
Mr. WOLF. Is it growing or decreasing? 
Mr. MUELLER. I would say it’s about the same level. I think it’s 

grown over the last few years. I spent a fair amount of time in 
California, Pelican Bay. A number of gang members ended up in 
Pelican Bay in northern California and were able to run their 
gangs from inside the walls. So it is a phenomenon that we have 
seen around the United States for a substantial period of time, and 
it probably has grown most recently. 

Mr. WOLF. Okay. Mrs. Lowey. 
Mrs. LOWEY. Thank you, Mr. Chairman. 
Director Mueller, welcome. Thank you for coming before the sub-

committee today, and I thank you for your service to the country 
and for your professionalism in running the FBI. 
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NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM

As you know, the FBI operates the National Instant Criminal 
Background Check System, or NICS. A common response from 
those who oppose additional gun violence prevention measures is, 
and I quote, ‘‘We have to enforce the laws that we have,’’ end 
quote. But even a momentary glance at the laws that we have 
proves that there are holes in our system that even with adequate 
enforcement will not be able to keep guns out of the hands of those 
who seek to do us harm. Specifically I’m focused on the fact that 
those on the terror watch list do not raise a flag in the NICS sys-
tem. I don’t understand that. Why are those on the terror watch 
list not automatically denied a firearm from a federally licensed 
firearms dealer? And should a person’s listing on the terror watch 
list be a factor in the rare denial of the purchase of a firearm? 

Mr. MUELLER. Well, the reason that those on the terrorist watch 
list are not barred from firearms is statutory. It is not one of those 
prohibitive factors listed in the statute. 

And, again, I believe there’s legislation that at least is being dis-
cussed in terms of what more could be done to expand either pro-
hibitive factors or to expand, in other ways, the use of NICS to bar 
the sale of guns. 

Mrs. LOWEY. That’s extraordinary to me. So a person can be on 
the terror watch list, and yet we have to pass legislation to ensure 
that a person on that list can’t purchase a gun? 

Mr. MUELLER. That’s my understanding. 
Mrs. LOWEY. Amazing. Okay. 
The President has indicated that he plans to devote additional 

resources in this fiscal year and in fiscal your 2014 to help States 
provide more information to the Federal databases used in NICS 
background checks. 

How long do you think it will take, how much funding will it 
take to make the NICS databases complete enough to have con-
fidence that prohibited individuals are not able to purchase guns 
from licensed dealers? And have you seen a greater effort by States 
to supply pertinent information to the NICS-related databases 
since Sandy Hook? 

Mr. MUELLER. I’d have to check on the last part of the question, 
whether we have seen an uptick in terms of information from 
States. Generally we do after something like Sandy Hook. It differs 
from State to State, and I don’t have a comprehensive view as to 
how much it would cost in each State, the willingness of each 
State, or the ability of the Federal Government to provide the 
funds to a particular State enabling them to provide more informa-
tion to NICS. I’d have to get back to you on that. 

[The information follows:] 

NICS INFORMATION PROVIDED BY STATES

The tragedy at Sandy Hook Elementary School occurred on December 14, 2012. 
The level of state record submissions to the NICS Index continues to increase since 
the Sandy Hook tragedy. The following chart provides the level of increase/decrease 
of state submissions to the NICS Index (per month when compared to the prior 
month) before and after the Sandy Hook tragedy. 
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Month/Year Volume Percentage of 
Increase/Decrease

October 2012 ....................................................................................... 2,765,573 
November 2012 .................................................................................... 2,764,615 ¥0.03%
December 2012 .................................................................................... 2,797,448 +1.19% 
January 2013 ....................................................................................... 3,496,108 +24.97% 
February 2013 ...................................................................................... 3,721,684 +6.45% 
March 2013 (as of 3/26/2013) ........................................................... 3,802,416 +2.17% 

Mrs. LOWEY. I thank you. And I’m also concerned that the se-
quester could impact the ability of the FBI to resolve outstanding 
background checks, and that if the 3-day clock ticks down, those 
who should be restricted from having access to firearms will be 
able to make the purchase. 

So what happens when a prohibited purchaser is able to com-
plete a firearm purchase because it takes longer than 3 days to re-
solve the eligibility question? Is the firearm retrieved from that in-
dividual, and then how long does that take? What do you do about 
that?

Mr. MUELLER. Well, as I’ve indicated before, we’ve had a sub-
stantial increase in a request for checks since Sandy Hook. Where-
as generally throughout 2012, we would have approximately 300 
examiners addressing this, we have had to put another 200 exam-
iners on in the last 31⁄2 months because of the increase. Nonethe-
less, we have still been able to assure that 97 percent of the re-
quests are resolved within a 3-day period. 

To the extent that it does not get resolved, and in the end if it 
gets resolved against that person having a weapon, then it’s re-
ferred to ATF and ATF does go out and attempts to retrieve that 
weapon.

CYBERSECURITY

Mrs. LOWEY. I’d like to continue this discussion with you at an-
other time, but lastly, I have just one other issue, because it came 
up at another hearing I attended. It was last week, I think, that 
the Department of Justice Inspector General testified before the 
subcommittee, spoke of the importance of encouraging private busi-
nesses to invest in their own network security and to promptly re-
port incidents of cyber intrusions to the FBI. 

Are you working closely with the private sector? Are they good 
partners with regard to sharing information that could help the 
FBI learn more about cyber threats and vulnerabilities? And if you 
could probably—catch us up to date on what are the challenges, is 
it working, what else can be done? 

Mr. MUELLER. Well, what we found in the wake of September 
11th in the counterterrorism realm is that for us to be successful 
we have to work cooperatively with State and local law enforce-
ment, so we established joint terrorism task forces throughout the 
country.

When it comes to the cyber arena, the absolute key partner there 
is the private sector. We’ve made headway with the private sector, 
but there are hurdles to working together that we have to over-
come. One is liability for sharing information. Perhaps some would 
argue that there are issues with regard to the antitrust laws if the 
private sector gets together and shares information, then shares it 
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with us. There are issues relating to the loss of their proprietary 
information if they share it with the Federal Government. 

We are working through those, and I know there’s legislation 
pending to, in part, address this, but we have to, if we are to be 
successful in this realm, develop mechanisms of channeling infor-
mation between the private sector and the Federal enclave in order 
to anticipate and prevent cyber attacks and then identify those re-
sponsible for those attacks, making certain that they go to jail or 
otherwise are deterred from additional attacks. 

Mrs. LOWEY. Well, thank you. And thank you, Mr. Chairman. It 
seems there’s a real question as to what can be done now and what 
can be done if there’s legislation, and if you don’t have that infor-
mation in the legislation, are you really preventing good partner-
ships with the private sector, but we will save that for another day. 
And I thank you very much. 

GANGS IN THE MILITARY

Mr. WOLF. Let me ask you one question as I close out the gangs. 
I have heard there’s a growing concern about gangs in the U.S. 
military. Does DOD participate in your National Gang Intelligence 
Center and do they have access to your data as a tool for them to 
flag or detect potential gang recruitment in the military? 

Mr. MUELLER. I’d have to check their commitment or personnel 
assigned—if any, to the National Gang Intelligence Center. 

I do know, however, that we work very cooperatively with the 
military to address gangs that may be on the street and yet also 
in the military, particularly on bases where there is some indica-
tion that the gang activity is not relegated to just the community, 
but also involves those assigned to nearby military bases. We have 
enhanced our cooperation in that regard. 

Mr. WOLF. Should I write Secretary Hagel and ask him? Would 
it make sense for DOD to participate with one person over there? 

Mr. MUELLER. I’m not saying that they don’t. I’d have to get back 
to you and figure out what the relationship—whether they have 
personnel, and even if they do not have personnel, what we have 
to assure that there is the exchange of information and intel-
ligence.

DOD PARTICIPATION IN NGIC

The Department of Defense is a partner at the National Gang Intelligence Center. 
There are agents and analysts from Army CID as well as SOUTHCOM. 

Mr. WOLF. Okay. Mr. Schiff. 

DNA

Mr. SCHIFF. Thank you, Mr. Chairman. Director Mueller, it’s nice 
to see you. Thank you for the superb job you’ve been doing at the 
FBI for a long time now. Greatly appreciative. 

We’ve spoken in the past about using DNA technology to solve 
serious crimes. And there was a period around 2007, 2008 when 
the crime lab had an enormous backlog of offender DNA samples. 
It was a lot of work, but by investing technology and with the sup-
port of this committee, the FBI has cleared that backlog. 
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Similarly, the OIG report from 2010 found that there was a sub-
stantial FBI DNA casework backlog, but an unpublished—update 
published in September found that that backlog is now very low 
and well managed. 

In both cases, I want to commend you and your staff for their 
hard work in bringing that up to date. I have no doubt that by im-
proving turnaround times through DNA evidence, that we’re solv-
ing serious crimes and preventing additional people from being vic-
timized.

There are many State and local crime labs around the country 
that have not been as successful as the FBI, and I hope that you 
and the FBI lab can prioritize sharing the lessons you’ve learned 
about clearing your backlogs with the States and local govern-
ments.

I wanted to touch on familial search, which we’ve talked about 
before. For those who haven’t heard about it, this is a method of 
searching offender DNA databases to determine if DNA from a 
crime scene has a close familial relationship with someone in the 
offender database. Probably the best known case involved an L.A. 
serial killer, the Grim Sleeper, who murdered at least 12 women 
over the course of several decades. He was caught because a famil-
ial search linked evidence from crime scenes to his son, who had 
been incarcerated in California for robbery. 

I introduced legislation last year and I intend to do so again ask-
ing the FBI to implement familial searching capabilities across the 
national database. Right now it’s on a state-by-state basis. We were 
lucky in the Grim Sleeper case. If the killer’s son had been arrested 
in Nevada, we would not have gotten a hit, that case would be still 
open and potentially open forever, and there may have been subse-
quent victims. 

We had a good hearing in the Judiciary Committee on the bill 
last year, and I hope we can get the bill to the floor this Congress. 

When I raised to topic with you last year, you voiced support for 
the technology and said that your staff was exploring how to imple-
ment such a system technically, including building a software that 
you would use to estimate the likelihood of a familial relationship. 
And I wanted to ask you if you have any updates on the progress 
towards familial search and the findings of the working group that 
have been studying it? Do you still believe that congressional au-
thorization is necessary or at least preferable to start allowing fa-
milial searches of NDIS? 

Mr. MUELLER. Well, let me start by saying there isn’t a pros-
ecutor or law enforcement entity that would not be supportive of 
a mechanism such as this to identify persons, particularly those 
persons that are responsible for such horrendous crimes. 

There are three things I should mention. First is your legislation, 
which we did support and will continue to support. I think there 
were modifications last year, but we certainly would support it. I 
do believe, without doing any research, that it would take some 
statutory assistance to push it through, because it is a somewhat 
controversial development or new technology. Those who are con-
cerned about privacy rights and the like have substantial concerns. 

As I think you know, the scientific working group on DNA anal-
ysis, a working group of specialists from around the country, has 
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been meeting and has recommendations. We expect those rec-
ommendations to come out this summer, perhaps in July. We will 
look at those and try to follow up on those. 

And lastly, as you point out, we are looking at designing an algo-
rithm that we can use at the Federal level to conduct such searches 
and do it appropriately according to standards that are set up ei-
ther by regulation or by statute, but, yes, we are tremendously sup-
portive of this and we will try to keep you apprised of each of the 
steps.

Mr. SCHIFF. Do you have any sense of when that technological 
work, when the software will be developed? I mean, we’ve done it 
in California. There are a couple of other States that have it. It’s 
not that difficult, although there may be different policies in terms 
of how expansive or limited it should be. But any sense of a 
timeline on that? 

Mr. MUELLER. I’ll have to get back to you on that. I don’t have 
one. I will tell you, it looks like it’s coming to a head this summer 
with the recommendations from the board, so my hope is that we’d 
be able to take some action later this year. 

Mr. SCHIFF. All right. Thank you. Also on the subject of DNA, 
I understand that the FBI has invested in testing and validating 
rapid DNA technology. Rapid DNA is an emerging technology that 
puts a crime lab in the hands of the law enforcement officer at the 
scene. Rather than waiting days or weeks or months to develop a 
DNA profile of an arrestee, a police officer with simple training can 
take a DNA sample themselves and have a profile within 90 min-
utes.

Rapid DNA was discussed at length by the Supreme Court re-
cently during the oral arguments in the case of Maryland v. King 
concerning the constitutionality of collecting DNA profiles upon ar-
rest. The justices noted that with rapid DNA on the horizon, the 
time when DNA will serve even more directly as a method of iden-
tifying an arrestee is rapidly approaching. 

This is a technology I think many people are not aware of yet, 
but I know that under your leadership, the FBI lab in Quantico has 
been participating in discussions and testing. I think this would be 
a very powerful new tool and really feel that the DNA—DNA is the 
21st century fingerprint, and—but I also understand that the DNA 
Identification Act would currently preclude uploading a DNA sam-
ple obtained using a rapid DNA device into the national DNA index 
system.

Do you expect the Department will be asking for an amendment 
to that law to accommodate this new technology? 

Mr. MUELLER. I’m uncertain about the impact of that legislation 
and what the Justice Department is doing with regard to that leg-
islation. As you point out, we are testing two prototypes and we 
will be adding another prototype, I think this summer, with the ex-
pectation that rapid DNA will eventually perhaps be at booking 
stations when you go in, the same way you take fingerprints. I’d 
have to get back to you on the question of the impact of that legis-
lation.

[The information follows:] 



210

RAPID DNA LEGISLATION

The FBI would consider the need for legislation relating to Rapid DNA technology 
in conjunction with the Department of Justice and the Administration. 

Mr. SCHIFF. Because I think, as I understand it, currently you 
need a independent verification by an outside lab, and that’s not 
something that can be done in the 90 minutes in which you do a 
rapid DNA test. So I would think when the technology is ripe, we’ll 
probably have to work together on that, and I would look forward 
to working with you. 

Mr. MUELLER. I understand the Catch-22 that you’re referring to. 

IP THEFT

Mr. SCHIFF. One last question, Mr. Director. In your testimony, 
you discussed the ongoing theft of intellectual property and trade 
secrets of U.S. companies that occur in the economic espionage con-
text. A much more public theft of work of U.S.-based creators oc-
curs every day through rampant piracy and counterfeiting. As you 
know, this subcommittee has supported dedicating agents and As-
sistant U.S. Attorneys to investigating and prosecuting these cases, 
and I hope you maintain that commitment. And I hope you’ll con-
tinue to make IP and piracy a priority. They have a real cost in 
the form of U.S. jobs and economic activity. 

We got a good reminder of that a few weeks ago in a study re-
leased by two economists, Michael Smith at Carnegie and Brett 
Daneher at Wellesley. The report looked at the period following the 
seizure of MegaUpload in January 2012 and the indictment of its 
founder and several of his employees on charges of criminal copy-
right infringement and racketeering. 

The researchers studied movie sales in 12 countries before and 
after the MegaUpload indictment and arrests. At one time it had 
been the 13th most popular site on the Internet, went offline. They 
found that sales of movies through legitimate sources increased by 
6 to 10 percent following the closure. As Daneher and Smith write, 
even though shutting down MegaUpload didn’t stop all piracy, it 
was successful in making piracy sufficiently less reliable, less easy 
to use, and less convenient than it was before, and some consumers 
were willing to switch from piracy to legal channels as a result. 

The investigation and indictment are the direct work of agents 
and AUSAs dedicated to intellectual property crimes that the sub-
committee has helped to stand up, and I want to comment you for 
their success. I would ask you to continue to prioritize this work 
with the IPR Center at ICE and collaborate on these large, complex 
international investigations. They have a real payoff, and I see that 
very directly among my many constituents who work in this area. 
So I just want to urge you to continue to make this a priority. 

Mr. MUELLER. We will, but let me suggest something to you. We 
have in the cyber arena a private industry that is reluctant, upon 
occasion, to cooperate with the Federal Government, for a variety 
of reasons, not the least of which, they’ll lose their proprietary in-
formation, they’ll be publicized and the like. On the one hand, 
we’re asking when it comes to intrusion, and theft of intellectual 
property, and secrets and the like, that private industry support 
us. There has been some reluctance over a period of time. 
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On the other hand, when it comes to intellectual property and 
the movies and the like, they’re very anxious to provide us informa-
tion and to ask us to pursue these criminals. 

My question is, why are they not together? Intellectual property 
is intellectual property. It can be a movie, it can be a song, it can 
be a military secret; it can be something that is stolen from a uni-
versity or a research laboratory, as is being pointed out. 

It would seem to me that what we want to do is enlist the sup-
port of private industry to work with us to address cyber attacks. 
On the one hand we talk about intellectual property cases and on 
the other hand talk about cyber cases. I’d suggest to you they’re 
not too different and that we ought to be looking at them as one 
grouping and we should have the support of private industry in 
those efforts. 

Mr. SCHIFF. And, Director, I would agree. I mean, we’re getting 
our house stolen right out from under us, some of it in very open 
forum in terms of IP theft that you can see on the Internet, some 
invisibly through cyber infiltration, spear phishing and other cyber 
attacks, and we ought to be cooperating between the public and 
private sector in both those arenas. They’re both equally dev-
astating.

And—you know, and I think we’re close. As you point out, I think 
the private sector has some concerns about their liability. At the 
same time, as you point out, the private sector does provide infor-
mation to the government when it comes to the theft of their prod-
ucts overtly, so why not provide the same cooperation when their 
intellectual property is being stolen covertly. 

I think we’re pretty close. I serve on the intel committee, as you 
know, and there are some remaining issues about whose responsi-
bility it is to remove personally identifiable information. I don’t 
think that’s an onerous burden, and I think most of the large play-
ers, particularly in the telecommunications area, they’re doing this 
already, they are sophisticated, they have the ability to do it, and— 
but I think you’re right. We need to look at this in a holistic way 
and attack the problem, both the public and private face of it. 

Thank you, Mr. Chairman. 
Mr. MUELLER. So if you could persuade your constituents—— 
Mr. SCHIFF. I—they’re certainly—— 
Mr. MUELLER [continuing]. That are concerned about intellectual 

property to be concerned about the—— 
Mr. SCHIFF. It’s not always the same—— 
Mr. MUELLER. Intrusions. 
Mr. SCHIFF [continuing]. The same industries. I mean, there is 

overlap, but it’s not always the same players who are the victims 
of as much cyber theft as are the victims of the quite overt—— 

Mr. MUELLER. Yeah. 
Mr. SCHIFF [continuing]. IP theft. Thanks, Mr. Chairman. 
Mr. WOLF. Okay. I think there’s going to be a vote. I think I’m 

going to stay. I’m going to miss the vote. Let the record show if 
there is a vote, that I would have voted aye, but just to—I don’t 
want to have you hang around and then—but the other members 
should feel free to go. And they said there may be a vote coming 
soon.
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PROVISION OF 9/11 COMMISSION RECOMMENDATIONS

The fiscal year 2013 bill, which we hope will be enacted soon, in-
cludes funding for you to procure a comprehensive external review 
of the implementation of the recommendations related to the FBI 
that were posed in the report issued by the 9/11 Commission. This 
review would also include an analysis of the FBI’s response to 
other emerging terrorism trends, including the influence of domes-
tic radicalization. The language in the bill requires the submission 
of a report no later than one year after the enactment. 

I wondered if you have any comments on it. I think it’s a very 
positive thing. It was a good amendment. In it we say in the bill, 
the FBI is encouraged in carrying out this review to draw on the 
experience of 9/11 commissioners and staff. I didn’t put the lan-
guage specifically to say, but I would hope that when this passes— 
I think it will—that you bring back former Congressman Lee Ham-
ilton and former Governor Kean to sort of do it. I don’t think we 
need another 9/11 commission, but I think those two individuals 
would be good. Do you have any comments about it? 

Mr. MUELLER. I would have to take a look at it. Certainly those 
two individuals have shepherded all of the elements that were re-
sponsive to September 11th, and I think they certainly have the ex-
perience, but I’d have to take a look and see what is meant, what 
kind of review, how extensive, where the staff comes from, and the 
like. I certainly would consider it. 

Mr. WOLF. Sure. Well, it’s not meant to be in any criticism of the 
Bureau. It’s iron sharpens iron. And I think as you look at that, 
and I know you—you agree, but as I said, this act includes 
$500,000 for a comprehensive external review of the implementa-
tion of the recommendation related to the FBI that were proposed 
in the report issued by the National Commission on Terrorist At-
tacks, and it goes on. And it ends by saying, the FBI is encouraged 
in carrying out this review to draw upon the experience of the 9/ 
11 commissioners and staff. And I think both of them did a pretty 
exceptional job and both are very good people. 

CAIR

I want to commend you for your policy, which has been in place 
since 2009, that prohibits noninvestigative cooperation with the 
Council on American Islamic Relations, CAIR, after the group was 
identified as the unindicted coconspirator in the Holy Land Foun-
dation case. 

As you know, last year I asked the Inspector General to inves-
tigate a number of instances when field offices were not complying 
with this policy. I’m told this report will be released this spring. 
Could you confirm for the record your policy prohibiting noninves-
tigative cooperation with CAIR remains in place? 

Mr. MUELLER. It does. 
Mr. WOLF. Okay. We have discussed before my concern with any 

FBI association with the Council on American Islamic Relations, 
CAIR. I understand for the last few years the FBI has suspended 
any formal engagement with CAIR. The fiscal year 2013 Appropria-
tion Act again indicates support for that policy and directs the FBI 
to notify the committee should there be any violation of the policy. 
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We have not received any notifications, so we just assume there’s 
been no violation of the policy, but your field offices do know that 
that is the policy of—— 

Mr. MUELLER. Yes. 

SYRIA

Mr. WOLF. Okay. I just saw an article today in the New York 
Times, ‘‘Syrian Rebels’’. I was in Lebanon. I met with legal attache. 
And in Egypt 2 weeks ago, we were interviewing people who were 
pouring across the Syrian border, and they were telling us of their 
concern about some of the radical elements in the Free Syrian op-
position. And my sense is the administration has failed. They 
should have been involved very early. Had they been involved early 
in certain activity, we may have prevented what was potentially— 
and we talked to Christian, Sunni and Alawite, and they all were 
fearful of what could take place. In the New York Times, and we’ll 
submit this for the record, it announces that Syria’s main exile op-
position coalition elected a naturalized Syrian-born American cit-
izen early Tuesday to be the first Prime Minister of the interim 
Syrian Government charged with funneling aid to rebels inside 
Syria and offering an alternative to the government of President 
Bashar al-Assad, who has been a bad person. We want to see him 
go.

[The information follows:] 
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Mr. WOLF. By choosing Mr. Hitto, 50, an information technology 
executive who lives in Texas, it goes on, but it said he is of Kurdish 
descent with—and with the Council may have seen a plus since 
he’s been criticized for not reaching more out to Syria. 

Then it says, some Council members say Mr. Hitto was the 
choice of Syria’s Muslim Brotherhood, a group that had been 
banned and persecuted under the Asaad government, and that 
plays a powerful role. 

And then it goes on to say, Mr. Hitto advocated for Muslim 
Americans after 9/11 as a representative of the Council on Amer-
ican Islamic Relations. 

That was slightly concerning, particularly since I had all these 
different families of all different denominations and faiths all tell 
me the concern of if—what takes place if some of the people are 
currently in Syria. 

FBI HEADQUARTERS

New headquarters. The need for new FBI headquarters has been 
in the news lately. I understand that GSA has received 35 pro-
posals from developers in communities in the metro area interested 
in hosting a new headquarters building. 

Can you bring the committee up to date first with the cir-
cumstances that led you to pursue a new headquarters facility, 
then on the status of the effort, including an estimated time frame 
for a decision and the timing of an actual movement? 

Mr. MUELLER. Well, the reason for the new headquarters is be-
cause we have very much outgrown our headquarters on Pennsyl-
vania Avenue. As most people would say, it’s not the most 
architecturally positive building. 

Mr. WOLF. It’s actually ugly, to be honest with you. 
Mr. MUELLER. Yes. But even if it were ugly and still could be 

used, we would use it, but we have outgrown it. We’ve got some-
thing like 20 various entities that are spread around, and our work 
is inhibited by not being in one place, so that has driven us to seek 
a new headquarters. 

We need it to be in the capital region, near transportation, both 
Metro and elsewhere, and also to assure that it meets our security 
concerns.

GSA is in the course of its process, as you know, and pointed out 
there are, from reading the newspapers, 35 proposals submitted. I 
am not certain of the timetable that GSA will follow. I’ll have to 
get back to you on that. I don’t now how long it takes for them to 
go through their proposals, and I’d have to get back to you in terms 
of the process that they follow now to winnow down and select a 
site.

[The information follows:] 

NEW HEADQUARTERS—GSA PROCESS, TIMETABLE

As Dr. Dorothy Robyn, the Director of Public Works of GSA, stated at the March 
13, 2013 House Transportation and Infrastructure Committee hearing, the evalua-
tion of proposals will take several months to review. 

Mr. WOLF. I’ve been very concerned that the Senate language, 
without saying it, targets it to go to a certain location. And I be-
lieve, and I would hope that you would make it clear to the GSA 
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people that it ought to be open, honest and there ought to be noth-
ing but integrity—and there’s probably nobody in the government 
that I trust more than—more than you? There ought to be integrity 
in the process and not have a political operation by using language 
in different bills to sort of direct it in a certain way without naming 
the place, yet in essence the circumstances set it to send it to a cer-
tain place. So hopefully as you talk to the GSA, you will make sure 
that you, because of the credibility of the FBI, want it to be open, 
honest and it be done in an appropriate way. 

Mr. MUELLER. Absolutely. 
Mr. WOLF. In addition to your headquarters project, and I’m fa-

miliar with some additional construction projects which can be 
funded from your own FBI appropriations budget, which have been 
pending for some time due to lack of funding or authority, specifi-
cally the central records complex and the needs of Quantico. 

Can you describe the need for these projects to the committee 
and give us an estimate for the associated funding requirements 
and the status? 

Mr. MUELLER. Under the budget constraints, to the extent that 
we need funds, for instance, in the swap that we’re doing, which 
you hopefully will approve, we’re going to have to look at monies 
from Quantico that we were going to use for renovations at 
Quantico and just put them off. 

In terms of the record center, that has been something we’ve 
wanted to accomplish for a number of years, to organize our 
records in one place. Records are so important to the work that we 
do. I’ll have to get back to you on where we are specifically in 
terms of the funding for that. But, again, in this budget crisis, 
these are the things that are going to be affected. 

Mr. WOLF. Well, could the other two be part of the package? 
Mr. MUELLER. I’ll have to get back to you on that. 
Mr. WOLF. Because my understanding from reading the news is 

that whoever is successful on the bid, they’ll have an opportunity 
to procure the spot on downtown Washington in your current head-
quarters, and I just wondered if you couldn’t do all three together. 
The needs of Quantico and the record-keeping, I mean, they’re— 
and now you’re going to have to do them even more with the clos-
ing down of the Washington. 

Mr. MUELLER. Well, I’ll have to take a look at that. Again, I see 
your point. 

[The information follows:] 

COMBINING NEW HEADQUARTERS, QUANTICO AND CRC INTO ONE PROPOSAL

The FBI defers to the General Services Administration on these three projects (a 
new FBI Headquarters building. Quantico renovations, and a new Central Records 
Complex) could be included in their request for proposals. 

BENGHAZI

Mr. WOLF. Yeah. I have been concerned about the lack of 
progress in identifying and apprehending and bringing to justice 
those responsible for the attack on the U.S. facilities in Benghazi 
last September. We’re now beyond the 6-month date. 

Your people experienced problems at gaining access to the site 
initially and also problems in gaining access to interview subjects. 
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You personally went to Libya in January. We saw last week that 
an individual is being held in Libya in connection with the attack 
and that the FBI was able to interview him in the presence of Liby-
an authorities. 

Are you satisfied with the pace and the result of the investiga-
tion so far and the cooperation you’re getting from other govern-
ments?

Mr. MUELLER. Well, there were hurdles at the outset, which 
you’re familiar. Benghazi did not have a law enforcement element 
to provide, on the one hand, security and on the other hand, the 
ability to act as our partners or to assist in developing witnesses. 
We have overcome many of those hurdles with the help of the Liby-
an authorities, who have exhibited a willingness to support us in 
our investigation, and it is progressing. 

I did go in January and met with the Prime Minister, who as-
sured his support, and I met with him when he was here in the 
United States, I think it was last week. And the question is not 
necessarily the willingness, but the capability, and we are working 
on that. 

As I said, the investigation is progressing and we have inter-
viewed a number of the witnesses in a variety of places that have 
assisted us in putting together a picture of what happened. 

Mr. WOLF. When I was in Egypt 2 weeks ago, I gave them a let-
ter specifically asking President Morsi to allow the FBI to inter-
view the person who they have in custody. Has the FBI been given 
access to the individual, Gamal, in—— 

Mr. MUELLER. No. 
Mr. WOLF [continuing]. In Egypt? 
Mr. MUELLER. Not yet. 
Mr. WOLF. Well, you know, the committee—we give Egypt—I 

think Secretary Kerry when he was out there announced the 
$250,000,000, and if the FBI—and let me just commend to your 
people going out there, your people were in Tunisia waiting for 5 
weeks, if my memory serves me correctly. They were on the ground 
waiting the initial time they went out. 

Mr. MUELLER. Well, they were in Tripoli for a good long time 
waiting to go in. 

Mr. WOLF. But in Tunisia, too, weren’t they? 
Mr. MUELLER. Well, in Tunisia because of the attack on the em-

bassy——
Mr. WOLF. Right. 
Mr. MUELLER [continuing]. In Tunisia on, I think it was Sep-

tember 14th, 3 days later. 
Mr. WOLF. And we give Tunisia $320 million a year for Federal 

aid. And I would hope that I would have the support of the com-
mittee when we mark up in full committee. I just think it’s unac-
ceptable. We lost four individuals who gave their life serving our 
country. We have some who have been wounded. The very thought 
that our government will give that foreign aid to the Morsi govern-
ment and not have the FBI being given the access to that indi-
vidual is unacceptable. 

And so if you could keep the committee, both Mr. Fattah and me, 
informed on the progress of the Morsi government giving you ac-
cess, I would appreciate it. Anne Patterson told me she was going 
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to specifically raise it, and she told me Secretary Kerry was going 
to raise it. I don’t know if he did. But if a week or two or more 
go by, if you would let me know, I would appreciate it. 

Mr. MUELLER. We’ll do that. 
[The information follows:] 

PROGRESS OF MORSI GOVERNMENT PROVIDING ACCESS TO INDIVIDUAL IN CUSTODY

The FBI will keep the Chair and Ranking Members of the Subcommittee informed 
of progress made in gaining access to the individual in custody. 

NATIONAL SECURITY LETTERS

Mr. WOLF. On Friday a Federal judge in California declared the 
FBI’s use of national security letters unconstitutional. I assume 
that the Department will pursue an appeal. Do you have any com-
ment on the FBI’s use of national security letters, the constitu-
tional questions, and your use of them as a tool to protect national 
security?

Mr. MUELLER. They’re absolutely a critical tool in terms of estab-
lishing the predicate for more invasive or extensive investigation, 
and without that tool and the ability to get that information quick-
ly, we would be working with one hand tied behind our backs. 

I would assume, not having talked to the Department of Justice, 
that they probably will appeal that decision by the judge in San 
Francisco. I know she has stayed her ruling so that an appeal can 
be taken. The Second Circuit addressed the same issue and found 
that the actions and the way we were operating under that par-
ticular statute obviated the constitutional issue. So it has been ad-
dressed elsewhere, and my hope and expectation is that it is ad-
dressed either on appeal or by new legislation. It is an essential 
tool.

Mr. WOLF. I was going to ask you how essential. What would be 
the circumstances if her ruling were upheld and it became the law 
of the land, what would that mean to the FBI? 

Mr. MUELLER. Well, without any fix from Congress and the like, 
it would dry up many investigations. I can’t give you the percent-
age, but a substantial number of our counterterrorism investiga-
tions, and counterintelligence, espionage investigations, which rely 
on national security letters for not the substance of conversations, 
but the fact of a conversation having taken place between two indi-
viduals, would dry up our ability to get that information and would 
severely, severely hamper our ability to undertake those counter-
terrorism or espionage investigations. 

Also in the cyber arena, where you have countries—you’ve men-
tioned China and the like. If we are unable to utilize national secu-
rity letters, it would adversely impact our ability to undertake in-
vestigations in that arena as well. 

Mr. WOLF. The fellow who was picked up a while back, Abu 
Ghaith, the alleged Al Qaeda spokesman who I think is bin Laden’s 
son-in-law——

Mr. MUELLER. Yes. 
Mr. WOLF [continuing]. Was arraigned recently in Federal courts 

in New York for conspiracy to kill U.S. nationals. Why is this an 
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appropriate approach as opposed to the military commission sys-
tem that Congress created for trying enemy combatants? 

Mr. MUELLER. Much of this would be difficult to get into in open 
session. I can say that there was some intelligence that he might 
be traveling. We were not certain at the outset to which country. 
The best vehicle for having a country detain a person is filing 
charges and having an Interpol Red Notice. That puts the country 
on notice that this particular person for which a Red Notice has 
been issued may be traveling and then is the basis for the deten-
tion of that particular person. In this particular case, the indi-
vidual was detained under that protocol. I do not believe that we 
would have had the ability to detain this person without utilizing 
that process and then following through. 

Mr. WOLF. Okay. There is—and this is not a question, but just 
a comment—there is something inconsistent. I think the adminis-
tration has used the Bureau on the Benghazi, and every time there 
has been a question asked they usually say, this is an open inves-
tigation and we can’t comment, the FBI is working on it. The very 
thought that the administration killed Awlaki, who was an Amer-
ican citizen—and I supported what they did—with a drone mis-
sile—keep in mind he was an American citizen—yet the people who 
killed Ambassador Stevens and three others and wounded others 
is being apprehended by using the FBI. You really can’t go in 
downtown Benghazi and knock on a door and say, hi, I am with 
the FBI, and get a warrant. So it just seems like there is two dif-
ferent approaches being taken, and one, the drone, was used on 
Awlaki, who radicalized many people, put out the publication, and 
I understand that, and yet on the effort—the effort with regard to 
Benghazi is being treated as a law enforcement issue. 

Mr. MUELLER. Well, let me—— 
Mr. WOLF. If you want to comment, I would love to have you 

comment.
Mr. MUELLER. I’m not certain one should say that we are uti-

lizing one approach to the exclusion of the other. Every one of these 
situations are a little bit different, and there are occasions where 
it goes one route, which is a military detention route. There are 
others that go in the judicial route. From our perspective, if we are 
conducting an investigation, since September 11th, that investiga-
tion is developed and initiated. We develop intelligence first and 
then determine the options afterwards. But the expectation is that 
we want to gain all the intelligence we can to prevent the next ter-
rorist attack. 

You have to have an end game on the individual whom you have 
detained, and there are a variety of options there. I would say that 
each of these options are on the table whenever we address a situa-
tion like this, and we choose the best route that will maximize our 
ability to get intelligence but also assure that the person whom we 
have detained faces some charges, and is not going to walk out of 
a jail cell anytime soon. 

DOMESTIC RADICALIZATION

Mr. WOLF. Okay. I have just two more, and then I’ll go to Mr. 
Fattah, see if he has any at the end, and then end. Last year we 
discussed domestic radicalization and the uptick in the number of 
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attacks or attempted attacks by people radicalized in this country. 
What are the latest trends, and what successes and challenges are 
you having in countering this threat? 

Mr. MUELLER. Well, I think you are right in saying that it is an 
enhanced trend. I think we have been somewhat successful in stop-
ping the larger attacks initiated from outside. I would never say it 
is not going to happen. I always knock on wood, but what we have 
seen recently is phenomenon of persons radicalized on the Internet. 
Perhaps with some friends who also are radicalized on the Inter-
net, generally what we call the lone wolves, who are engage in 
some form of activity. We have had a number of undercover cases 
where persons have been investigated, prosecuted, gone to trial, 
and been successfully prosecuted in this arena. These would be the 
lone wolves who aspired to undertake attacks. We have been rel-
atively successful in utilizing the same investigative tools we uti-
lize for narcotics cases, public corruption cases, and white collar 
criminal cases in terms of obtaining the cooperation of people, in 
terms of utilizing surveillance, whether it be wire or physical sur-
veillance, using forensics, and identifying initially the persons who 
present these threats, and then to thwart any potential for an at-
tack.

The more that the trend increases to focus on lone individuals, 
the harder it becomes for us to identify those individuals because 
they’re not reaching out to anybody else which would enable us to 
identify and be alerted of them. It is an increasing trend, and we 
have been relatively successful. My hope is that our traditional 
techniques will continue to give us some success in this arena. 

Mr. WOLF. Shifting just a little bit from that, does the recent le-
galization of marijuana in Colorado and Washington State and the 
trend that we’re seeing, how does that—how will that impact on 
the FBI and indirectly the DEA? But you are involved in these 
cases, too. What—— 

Mr. MUELLER. We do very little, as you are aware, because if you 
look at our appropriations, we are still participating in OCDETF 
task forces and the like, and I’m really not certain what, if any, im-
pact it would have on the work that we do or the work that DEA 
does at this juncture. 

SENTINEL

Mr. WOLF. Okay. The last question I have is, you’ve had a long 
struggle to develop and implement the FBI’s case management sys-
tem, Sentinel. Could you bring the committee up to date on the de-
ployment of Sentinel, what has been deployed, what are the bene-
fits, and what, if any, challenges remain? 

Mr. MUELLER. We launched Sentinel last July, and it thankfully 
has been successful. I think we did a study that will show that in 
order to do our investigative report, we have cut in half the time 
it would take to do an investigative report, commonly called a 302. 
We are still integrating other databases so that you don’t have to 
cut and paste information from one to the other. But it was, I be-
lieve, very well received, by those in the field. We continue every 
3—no, I think every 4 months to have an upgrade that provides 
new versatility and utility to people in the field. So I do believe 
that ultimately, finally, that program was successful, and it was 
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done, as I think you know, at or about the cost that was estab-
lished for it a number of years ago. 

Mr. WOLF. Mr. Fattah. 
Mr. FATTAH. Well, first of all, let me—— 
Mr. MUELLER. I’m sorry, can I just add one thing, if I might that 

I thought of? Sentinel and developing Sentinel further and giving 
the Agents the tools is part of the IT that is tremendously impor-
tant that we maintain. And, again, the budget constraints where 
we have to rein in what we’re doing can adversely affect our ability 
to continue the development of Sentinel and give the Agents, Ana-
lysts, and the workforce the tools they need in this digital world 
to stay ahead of those who seek to do us harm. Sorry. But I did 
want to get that in. 

Mr. FATTAH. Let me start here. You’ve had a distinguished ca-
reer. I want to ask a couple questions, but I do want to mention 
that. I do note in your bio you also served in the Marines. I want 
to take the occasion to offer our prayers to the families of the seven 
Marines who died today in the explosion at the explosive test cen-
ter in Nevada, and the seven others who were injured, and I know 
that the chairman shares that. 

Mr. WOLF. I do. 

TERRORISM THREATS

Mr. FATTAH. And since this is our last public engagement for the 
day, I want to make sure I say that on the record. 

But let me move to this point. These Article III courts have had, 
since your entire term in office, handled hundreds of terrorism 
cases.

Mr. MUELLER. Correct. 
Mr. FATTAH. It wouldn’t be just the gentleman who has been 

brought to New York most recently. And this has been over a num-
ber of presidential administrations. So these courts have been able 
to properly adjudicate these matters and to do that within the con-
straints of our judicial system. And that doesn’t take away from 
any other procedures that might be available. But as you ex-
plained, when we’re operating in terms of international law and 
the way that this particular individual came to be able to be de-
tained was through Interpol. And so I really want to commend the 
administration for its aggressiveness in getting this person and 
making sure that we can hold him and anyone else accountable for 
the attacks on 9/11 and other attacks that may have been planned 
by Al Qaeda. 

So the Congress, you know, has a number of issues that from 
time to time come into play, but I think all of us should agree that 
the work that you have done and that the FBI has done since 9/ 
11, really protecting the country against any, you know, massive 
domestic terrorist attack, and all of your activities internationally, 
has really been remarkable because the agency really wasn’t—it 
wasn’t its primary focus on 9/11, but as with much of the country, 
we have had to focus more intently on this issue. So I want to 
thank you. 

I do want to bring you back home, though, to my final question, 
which is about the budget and appropriations and the Department 
of Justice. We imprison more people than any other nation in the 
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world through our State and Federal prison system. And the BOP, 
in particular, which is under our committee’s jurisdiction, it’s not 
under your jurisdiction, but it’s under our jurisdiction for appro-
priations, they are now rising to be about 24 percent of the DOJ 
budget. You are at about 29 percent. And the BOP is just going to 
continue to rise. And at some point we have to think differently 
about what we’re doing with people. 

You know, and I have constituents, I have family, I have chil-
dren, we all want to be protected from dangerous people and the 
society ought to be protected, and people who are involved in 
wrongdoing should be punished. 

At some point as a country, and that’s why I mentioned the lon-
gevity of your career, you were a prosecutor, you have been run-
ning the FBI, you have had a view of this from a lot of different 
perspectives, the committee is going to be, as we go forward, wres-
tling with these issues over the next decade, you know, because the 
more people we lock up, the more we put in prison, the greater 
share of this budget is going to be taken up through BOP. And at 
the same time, these agencies like yours that are trying to protect 
our country from terrorism as your number one responsibility are 
going to be shrinking relative to its portion of the budget. 

And the chairman has been the biggest supporter of the FBI that 
I think the Congress has ever seen in terms of fighting for dollars, 
and I’ve seen him in the private rooms when there’s just four of 
us, you know, our Senate counterparts, and he is always fighting 
on behalf of the agency. But the question becomes as a country, as 
a society, do you have any thoughts about, going forward, how we 
make a clear delineation about who we might want to put in an 
expensive prison cell and spend tens of thousands of dollars a year 
to keep them locked up and the others who we might have to think 
about some different approach in terms of seeking redress or pun-
ishment for their transgressions? It is a more philosophical ques-
tion, but I would appreciate your comment. 

Mr. MUELLER. Actually it’s a cosmic question. I can only speak 
for the FBI and the necessity for—and, again, I thank the Sub-
committee for the support you’ve given to the FBI, because the FBI 
has to change over a period of time. There are a number of ways 
of resolving a particular case. One may be imprisonment, one may 
be deportation, another could be house arrest. There are a number 
of particular dispositions. 

My concern is that, as we go through the next 2 or 3 years, that 
the American public, Congress, and the Administration understand 
that the FBI is unique, has to change with the threats, and be nim-
ble, and that requires a focus on priorities. We have a lot of juris-
dictional capability, but we have to prioritize and make certain 
that we prioritize the largest threats to the community, whether it 
be a mortgage fraud, fraud on Wall Street, public corruption or 
civil rights abuses, and make certain that we are focused on the 
greatest threats to the American public. And then to the extent 
that there is a determination as to what the ultimate resolution of 
an investigation or a case is, that really is in the hands of the pros-
ecutors, the Department of Justice, and the judges. 

Mr. FATTAH. Thank you. 
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JUSTICE REINVESTMENT

Mr. WOLF. Well, thank you. I appreciate Mr. Fattah’s question. 
What Mr. Fattah and I are going to do is we are going to introduce 
the bill after—and I’m going to ask you your comments on it—after 
the recess. It will be bipartisan, it will be the two of us, to set up 
a national commission made up of—we haven’t sat down to de-
cide—made up of mainly prison experts, particularly in the States, 
many of them very conservative States, some liberal, who have had 
to respond to the prison crowding more from an economic issue 
than any other. And so it’ll be bipartisan. We’re looking for a chair-
man of stature, somebody who can come and take a year to come 
back and report. 

Because I think our prison system is dysfunctional in the sense 
that very, very few people are working, the Prison Industries Pro-
gram has been decimated, partially because of the Congress. We’ve 
tried to get the Bureau of Prisons to adopt programs to allow them 
to make products that are no longer made in the United States. 
There’s only two baseball cap manufacturers now left in the United 
States, and every baseball team, every college, every—the FBI has 
hats. I hope they’re made in America, I hope they’re bought from 
the American company. 

But so what do you think about having a national commission, 
not right-left—I’m a conservative Republican, I think he’s a liberal 
Democrat. He can talk for himself how—— 

Mr. FATTAH. I am. I resemble that remark. 
Mr. WOLF. Yeah. But to really look at this thing. And I’ll tell you, 

we’d have to talk to Mr. Fattah, but a great person to name it after 
would be almost Chuck Colson. Chuck was kind of a mentor. He 
went to prison, became a believer, spent his Christmases in prison, 
Easters in prison, right up until his death he was visiting the pris-
oners. And I have seen him with prisoners, and they really loved 
him because he cared. Most people get out of prison and, you know, 
they run away. 

But what is your thought about putting together the Fattah-Wolf 
bipartisan commission about looking at this to really see what do 
we do, particularly because in the reprogramming a large portion 
of the money that we approved in that reprogramming, $118 mil-
lion, came from the FBI to give to the Bureau of Prisons. So what 
are your thoughts about looking at what do we do, are we doing 
it the best way, should there be rehabilitation, should there be 
drug treatment, what do we do? 

Mr. MUELLER. This is the first I have heard of it, so I haven’t 
given much thought to it. I would say that I think an independent 
look would not at all hurt, and by independent I mean inde-
pendent, objective, and to look at certain aspects of incarceration. 
I guess there are two big challenges, who and what. Who would do 
it, and then the what would be a specification so that it’s not a 
wide-ranging enterprise or initiative without the possibility of com-
ing back with some recommendations that can and should be 
adopted. So starting smaller, with a very specific, defined set of 
goals and parameters and an independent look, I don’t think could 
hurt.
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Mr. WOLF. With that, that’s my last question. Again, this is prob-
ably the last time you’ll testify before this committee. I was called 
off the floor the other day and a guy said, I understand that Direc-
tor Mueller is going to serve for 2 more years, what’s your position? 
He said it will take a bill. I said, well, if they do, I’ll speak for the 
bill. But I think you ought to talk to Mrs. Mueller first before you 
present it. 

Mr. MUELLER. Exactly. 
Mr. WOLF. So thank Mrs. Mueller and thank you and thank the 

men and women of the Bureau. The hearing is adjourned. 
Mr. MUELLER. Thank you. 
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FRIDAY, APRIL 12, 2013. 

DRUG ENFORCEMENT ADMINISTRATION 

WITNESS
HON. MICHELE M. LEONHART, ADMINISTRATOR, DRUG ENFORCE-

MENT ADMINISTRATION 

OPENING STATEMENT—MR. WOLF

Mr. WOLF. The hearing will come to order. Administrator 
Leonhart, thank you for appearing before the committee today to 
testify on the fiscal year 2014 Drug Enforcement Administration 
budget request. Before we begin to address that, however, I want 
to express my appreciation to you and to all the DEA employees 
for your dedication and service to our country. The level of commit-
ment of your agents and officers is remarkable and has borne fruit 
in recent years with significant achievements in bringing down 
traffickers such as Viktor Bout. I want to thank you and thank the 
others in the DEA. I also want to acknowledge Chairman Ed 
Royce, who was the voice of the Congress that continued to push 
to put pressure on the political people in the administration to 
make sure. But I think the DEA has to be given special credit and 
your agents. 

In addition, over the years your agents, officers, and task force 
partners made the ultimate sacrifice and died in the line of duty, 
such as the three special agents lost in 2009 helicopter crash in Af-
ghanistan, and there are those who sustained serious and life- 
changing injuries, such as special agent Joe Piersante, who was 
shot by the Taliban during a 2011 operation in Afghanistan and 
has not recovered his eyesight. 

We are grateful and appreciative of the sacrifice and the courage. 
And I think it’s important, because these really don’t get very 
much coverage, that the American people know, and particularly 
that the Congress knows. So before we get into the budget issues 
I just wanted to thank you. And if you take the word back to your 
employees I appreciate it. 

In your fiscal year 2014 budget you’re requesting $2.07 billion in 
new discretionary budget authority, a net increase of $56 million 
or 2.8 percent above the fiscal year 2013 enacted levels before se-
questration. Although this appears as an increase, it reflects no 
personnel growth and no construction funding. Fiscal year 2014 in-
creases are base adjustments that reflect transfer of National Drug 
Intelligence Center functions to DEA and cost adjustments for pay 
and foreign operations. 

In addition, the request includes $12 million in IT and adminis-
trative savings and would eliminate long-vacant positions from the 
DEA’s books. We will have questions regarding trends in drug traf-
ficking, prescription drug abuse and enforcement, and how DEA is 
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addressing increased drug trafficking from the source and transit 
signs. We would also expect to hear how DEA will preserve enforce-
ment efforts despite tightening of budgetary resources. In addition, 
we would like to hear how changes in U.S. presence in Afghanistan 
may affect your operations and the international effort to quell 
trafficking of heroin. 

Before we recognize you to testify, I’d like recognize my colleague 
Mr. Fattah for any comments he might make. 

OPENING STATMENT—MR. FATTAH

Mr. FATTAH. Thank you, Mr. Chairman. 
And let me welcome you again. You’ve had a long and distin-

guished service career. And we look forward to your testimony. 
We’ll put more formal remarks in the record, but since we don’t 
know exactly when votes may occur on the floor we won’t prolong 
this part of the process, we’d rather hear from you. 

Mr. WOLF. Thank you, Mr. Fattah. 
Mr. WOLF. And in order to sort of keep this thing rolling since 

we’re here, there will be times that I will go to down and vote and 
Mr. Fattah will chair and vice versa, we’ll just try to keep the thing 
moving. There may a brief break, but hopefully not very long. 

Pursuant to the authority granted in Section 191 of Title 2 of the 
United States Code and Clause 2(m)(2) of House Rule XI, today’s 
witness will be sworn in before testifying. 

[Witness sworn.] 
Mr. WOLF. Let the record reflect that the witness answered in 

the affirmative. And we thank you, Administrator. The committee 
looks forward to hearing from you. You can summarize your re-
marks and proceed as you see appropriate. 

OPENING STATEMENT—DIRECTOR LEONHART

Ms. LEONHART. Good morning, Chairman Wolf, Ranking Member 
Fattah, and members of the subcommittee. Thank you for the op-
portunity to appear before you today to discuss the important work 
of the DEA. Over the years you have provided DEA with the vital 
resources we need to attack the world’s largest drug trafficking or-
ganization, and I look forward to reporting to you on our accom-
plishments. There is a clear connection between drug trafficking, 
other forms of crime, and terrorism. As DEA investigates drug traf-
ficking organizations, we contribute to our overall national secu-
rity, whether it’s locking up international arms dealers, like Viktor 
Bout, who was sentenced to 25 years in prison on four counts of 
terrorism, or Haji Bagcho, a notorious Afghan drug lord with ties 
to the Taliban, who was sentenced to life in prison on narco-ter-
rorism charges. Or shutting down schemes to launder money 
through West Africa for entities linked to Hezbollah, or uncovering 
a plot that linked Iranian military officials to the murder of the 
Saudi Arabian ambassador to the U.S. on U.S. soil. 

DEA continues to aggressively pursue some of the world’s most 
dangerous transnational criminals. Just last week we arrested a 
West African drug kingpin who is suspected of facilitating the 
movement of cocaine from South America to Africa. 
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Violence in Mexico and Central America continues at high levels 
as Mexican cartels compete for control of the drug smuggling 
routes into the U.S. Mexican networks now control drug distribu-
tion in most American cities, but we are making progress against 
them. This past December DEA concluded project Below the Belt-
way, a highly successful 2-year series of investigations targeting 
the Sinaloa and Juarez cartels and affiliated violent street gangs 
here in the U.S. 

DEA’s working relationship with the government of Mexico is 
outstanding, as demonstrated by over 300 extraditions over the 
past 3 years, including high ranking traffickers, such as Jose Anto-
nio Acosta Hernandez, who was sentenced to life in prison after ad-
mitting his role in 1,500 murders since 2008, including the triple 
homicide of a U.S. consulate employee and two consulate workers’ 
family members. 

Domestically, one of our greatest concerns is the diversion of 
pharmaceuticals into the illicit market. Over 6.1 million Americans 
currently use prescription drugs for non-medical reasons at least 
once a month. That is more than the number using cocaine, using 
heroin and hallucinogens combined. And in 2010, 58 percent of all 
U.S. drug overdose deaths were attributed to prescription drugs, 
with 75 percent of them being overdoses attributed to opioids. 

Over the past 2 years, DEA has stepped up our enforcement and 
our regulatory efforts to identify and prevent diversion. For exam-
ple, in Florida, Operation Pill Nation resulted in 63 immediate sus-
pension orders, the closure of 41 pain pill clinics, 34 physician ar-
rests, and over $19 million in seized assets. And DEA is continuing 
on our successful National Prescription Take Back Initiative. And 
since the first one in September of 2010, we’ve removed over 1,000 
tons of medications from circulation. 

Each year DEA denies drug traffickers nearly $3 billion in rev-
enue through assets and drug seizures. We’re dismantling major 
drug organizations and taking harmful drugs off the streets and 
we’re making a difference in the lives of countless Americans. Since 
its high point in 1979, the overall rate of illicit drug use in America 
has dropped by 30 percent and drug use among high school seniors 
has fallen by 35 percent. Just since 2006 the number of current 
users of cocaine and meth has dropped 44 percent and 40 percent, 
respectively.

Future successes like these are threatened by this year’s seques-
ter and the prospect of future reductions in 2014. The President’s 
budget request would put us on solid footing and your support is 
critically important if we are to avoid furloughs next year. We’re 
achieving great success with the resources entrusted to us, and 
with your help we will continue to have a big impact on the safety 
and security of American citizens and drug trafficking around the 
world. So this concludes my statement, and I’d be happy to answer 
any of your questions. 

Mr. WOLF. Well, thank you. 
[The information follows:] 
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Mr. WOLF. We have a lot of questions and, we also have some 
questions that Mr. Rogers—the chairman of the full committee— 
wanted me to ask. 

VIKTOR BOUT

Mr. WOLF. But before I do, on the Bout issue, again I want to 
thank DEA. And I think it’s important for people to know, every 
time you would go to Africa, whether in the Congo or wherever, 
you would see airplanes on the field and they were Viktor Bout’s 
airplanes. The number of weapons that he brought in and the num-
ber of Africans who have died because of Viktor Bout was unbeliev-
able. And I think what you did is just incredible, I don’t know 
you’ve ever gotten the recognition or the people involved. And, 
again, I want to acknowledge again, Ed Royce. Not a week would 
go by that he would not pursue this and stay with it. 

MEXICAN DRUG CARTELS

Your issue that you raised here, too, if you’d say a little bit more, 
you say, Mexican cartels control or are operating in most American 
cities. Are they operating in Baltimore, are they operating in Phila-
delphia, are they operating in Washington, D.C., are they operating 
in Chicago, are they operating in LA, are they operating in—tell us 
a little bit more so we can have a better understanding as people 
look at your budget. How operative are they, how active are they? 

Ms. LEONHART. Thank you for that question. Mexican cartels and 
their affiliates are operating in cities across the country. In every 
city you mentioned they control the drug market. 

Mr. WOLF. They control—— 
Ms. LEONHART. They control—— 
Mr. WOLF. Like, they control the drug market in Chicago? 
Ms. LEONHART. They control the drug market in Chicago, abso-

lutely. Primarily the Sinaloa cartel for Chicago. But because about 
90 percent of the drugs that enter the U.S. enter on the Mexican- 
U.S. border, they’re also controlled by these Mexican cartels and 
these Mexican groups working for the cartels. And they have 
spread out over the years. It used to be most of the cocaine was 
controlled by the Colombian organizations, but then we saw a 
switch and we saw this influence of the Mexican cartels and actual 
takeover of the transportation, of the distribution, of the returning 
funds south to the sources of supply. That was all overtaken by the 
Mexican cartels over the last 10 to 12 years. 

So the organizations, in order to grow their market, have also 
grown into not just big cities, now they’re in mid-sized cities, 
they’re in rural areas, and they have taken over the market in 
every drug that is popular for use here in the U.S. So I’m talking 
cocaine, methamphetamine, marijuana, heroin. And that’s why 
they have gotten very—they’ve been able to grow their market and 
they’ve become very strong. 

Mr. WOLF. Are you working with the FBI on this? The adminis-
tration asked to zero out the gang center that we helped create a 
while back, and I think DEA participates in that. Is there a major 
effort by the administration with the FBI and everybody else with 
regard to this? I mean, do you think the average person under-
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stands that the cartels from Mexico control all these operations in 
all these cities? 

Ms. LEONHART. I know that we are working with all the law en-
forcement agencies, whether DOJ agencies or DHS agencies. We 
work together, we’re on each others’ task forces. The number one 
focus for all of us are the Mexican cartels and what’s happened at 
our Southwest border. That is our biggest threat because those or-
ganizations control the drugs that are on our streets. 

We work together in many ways. The Organized Crime Drug En-
forcement Task Forces program has brought all of us in law en-
forcement, seven or eight agencies together, and we jointly target 
the organizations that are having the biggest impacts in the com-
munities around the country. Beyond that, we work together on 
task forces at the State and local level. We have over 2,000 task 
force officers working on DEA task forces, and we put DEA agents 
on their task forces. And in many of these task forces you’ll also 
have FBI, you’ll have ATF. 

We assist FBI with their violent crime initiatives, Safe Streets 
Task Force. We help ATF with their VCITs, their violent crime ini-
tiative. And then we share the drug intelligence that we have that 
has to do with gangs and violent traffickers with those task forces 
and with those agencies. 

We’ve gotten very smart, all of us in law enforcement. With the 
dwindling budgets, we’ve needed to find a better way to focus our 
resources, focus our efforts on the traffickers that are having the 
most impact. And so through these task forces, through these pro-
grams, and the many initiatives and programs that you have all 
supported, we are like never before as Federal agencies working to-
gether to target these organizations and use our own authorities 
and expertise, instead of competing against each other, really work 
under one roof in many circumstances. 

Some of the cases that I’ll be talking about and that were in my 
written testimony, Project Below the Beltway, Operation Log Jam, 
these are huge projects and undertakings that not only Federal 
agencies, but our State and local partners have participated in and 
have worked on for a year or two. And then we do a simultaneous 
takedown to have the most impact on those trafficking organiza-
tions. And we are working together better now than ever before. 
And we have set up at DEA platforms. We’ve always believed in 
deconfliction, sharing that information to make sure we’re not du-
plicating efforts, making sure that we can keep our officers safe on 
the street. And you have funded many of those. So through Special 
Operations Division, through EPIC, through the Fusion Center, 
these are ways we’ve put together these deconfliction systems so 
that we’re working smarter and better together. 

Mr. WOLF. Are the mayors like Rahm Emanuel or the mayor of 
Houston aware that the drug operations in their cities are con-
trolled by the cartels? 

Ms. LEONHART. Absolutely. The mayors, the governors, the police 
chiefs, the sheriffs, we’ve done outreach to all of those groups and 
have given briefings and have included their task force officers, to 
be able to warn them about the growing trends. This happened 
when we saw synthetic drugs all of a sudden pop up, it was our 
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State and local partners that were the ones that told us they were 
starting to see it, so we band together to go after that. 

With the Mexican cartels, we now, working these multijuris-
dictional cases that are coordinated out of one center, which is the 
Special Operations Division, are able to take all these hundreds of 
cases around the country that you’ll maybe work on the State and 
local level and never know that you’re in Los Angeles, but it really 
is impacting Kansas City. We’re now able to all work together. And 
because of these nationwide takedowns there is much better aware-
ness by city leaders, community leaders, the citizens of these cities 
that they are under siege by these Mexican drug trafficking organi-
zations.

SEQUESTRATION

Mr. WOLF. How is DEA managing staffing operations in light of 
the sequestration and across-the-board reductions? Will furloughs 
be necessary this fiscal year? And have you any recourse to funding 
mechanisms that will allow you to sustain current levels of effort? 
If not, what activities are likely to see reductions? 

Ms. LEONHART. Thank you for the question, because these are 
tough budget times we’ve been preparing for several years. If you 
remember back in 2006, 2007, we implemented our own hiring 
freeze, anticipating rough budget times ahead. We’ve been under a 
DOJ-imposed hiring freeze for the last couple of years. So seques-
tration on top of that is really devastating for a law enforcement 
agency. However we have found ways, we’re just getting smarter 
with what we do. We’ve consolidated a number of programs. We’ve 
looked within our own house to try to figure out what we can do 
to save money and to scale back to avoid furloughs. And as I sit 
here today, I believe we’ll be able to get through this fiscal year 
without furloughs. That will not be the case in 2014 if sequestra-
tion continues. 

Mr. WOLF. Well, if you do see that happening, I hope you’ll let 
us know, because I think the subcommittee would be certainly open 
to reprogramming to make sure that you could limit furlough, be-
cause personnel is one of your most important assets. So if the fur-
loughs come let us know. 

Ms. LEONHART. Absolutely. 

DRUG MARKET

Mr. WOLF. When you appeared 2 years ago you set an estimate 
for the global illicit drug market based on U.N. reporting at about 
$300 billion. What is the current estimate? 

Ms. LEONHART. Well, that was an estimate of what the illegal 
drug market around the world is worth. And it’s still around the 
same, I don’t think the figures have changed much, it’s still about 
the same. Far higher than any other illicit market. I think after 
that the next was weapons or human smuggling. 

[The information follows:] 

DRUG ESTIMATE

UNITED NATIONS OFFICES ON DRUG AND CRIME—WORLD DRUG REPORT 2012

The economic dimension of the international markets for opiates and cocaine is 
relatively well-studied UNODC estimates suggest that the total retail market for co-
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1 World Drug Report 2011. 
2 The Global Afghan Opium Trade: A Threat Assessment, 2011 (United Nations publication, 

Sales No. E.11.XI.11). 
3 World Drug Report 2005, vol. 1, Analysis (United Nations publication, Sales No. E.05.XI.10). 

caine amounts to some $85 billion 1 and the opiate market amounts to some $68 bil-
lion (figures for 2009).2 The overall value of the illicit drug market was estimated 
at about $320 billion for the year 2003, equivalent to 0.9 per cent of global GDP.3
The 2003 estimates suggested that the largest markets in value terms, calculated 
on the basis of retail sales were North America (44 per cent of the total) and Europe 
(33 per cent), followed by Asia, Oceania, Africa and South America. Though no new 
breakdown has been established since, partial data suggest that the proportions 
may have declined for North America and increased for the other regions. 

PRESCRIPTION DRUG ABUSE

Mr. WOLF. Mr. Rogers asked me to ask a couple of these ques-
tions. The subcommittee continues to be concerned with rising pre-
scription drug abuse, including that driven by so-called pill mills or 
criminal organizations. It is the Nation’s fastest growing drug prob-
lem according to ONDCP, which reports that nearly one-third of 
those age 12 and over who use drugs for the first time began with 
prescription drug abuse. And ONDCP has reported the per person 
dosage of powerful opioids prescription drugs quadrupled over the 
10 years, and that overdoses, once almost always due to heroin use, 
are now increasingly due to abuse of prescription painkillers. We 
know that about 10 percent of your budget and 14 percent of your 
personnel are devoted to your regulatory mission for diversion con-
trol programs. On the enforcement side however, how is DEA tar-
geting efforts at this problem? And also what percentage of young 
people? You said 6.1 million are using. Was that the number that 
I remember you saying in your testimony? 

Ms. LEONHART. Americans. 
Mr. WOLF. Americans. 
Ms. LEONHART. Yes. 
Mr. WOLF. Okay. 
Ms. LEONHART. But I can talk a little bit about teens and what 

they are using. Actually it was this committee that helped us try 
to figure out how to have a culture change within the Drug En-
forcement Administration when we saw this prescription drug 
problem explode. A few years ago you gave us approval to use—to 
move more DEA agents into the Diversion Control Program and it 
has really paid off. 

The pill mill situation came about because we were actually suc-
cessful going after use of the Internet for controlled substances. 
And the Ryan Haight Act, which you passed, made a complete— 
it has moved from the Internet now to these pill mills. So what 
we’ve done over the last couple of years is, again, not just DEA, 
this is working with our State and local partners and ground zero 
for that was in Florida. We identified the pill mill problem, that 
these pain clinics were opening up around Florida. Early on it was 
primarily Dade, Broward area. And we noticed that they were 
cash-and-carry businesses. We noticed that most of the owners of 
these pill mill—of these pain clinics were not doctors, they were 
businessmen, they were investors. Many of them had very sordid 
backgrounds. We started looking into it and with our State and 
local partners started to target the pill mills that were popping up 
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in strip malls, with having security guards out front. You’d go 
around the parking lot and you’d see cars from Tennessee, from 
Kentucky, from Georgia, you’d see the plates from all these out of 
states—different states. 

Gathering all that intelligence and trying to identify what was 
going on, these pain clinics, rogue pain clinics, ended up being the 
primary source of the pill problem not just in Florida, but all up 
the Southeast, up the East Coast, and especially have devastated 
states like Tennessee and Kentucky, where the people would come 
down, jump from pain clinic to pain clinic, get as many pills as pos-
sible, go back up and sell those on the street. 

So in a concerted effort to shut down these pill mills we started 
an operation called Operation Pill Nation, which has really, really 
paid off, because we have been able to close over 41 of those pill 
mills. We’ve arrested over 90–43 physicians, and we’ve seized more 
than $19 million and their assets. That caused a major shift in 
south Florida. You started to see the pill mills move up to northern 
Florida, and then start jumping into Georgia. And now we see 
them up into Ohio. 

The State of Florida passed some very good legislation that put 
restrictions on those pain clinics. And so now we’ve seen the pill 
mills shift and spread out around the country, not necessarily all 
in Florida anymore. And our big problem now is Texas, California, 
Georgia, Ohio, they all have pill mills. And we have the resources 
through this committee, we have Tactical Diversion Squads (TDSs) 
all across the country that now join up with State and locals. And 
we have agents and diversion investigators on those that target the 
people most responsible for diversion in their area. A lot of places 
it’ll be pill mills, sometimes it’s the doctor shoppers. 

Mr. WOLF. Well, I have other questions. I’m going to go to Mr. 
Fattah. But I want to just ask you one thing on this issue that has 
been a priority for Chairman Rogers. Can you give us the top 10 
States where you think it’s a problem? And then are the States co-
operating? And what the committee and subcommittee would like 
to do is it to write a letter to all of the governors, but you may be 
a governor not realizing that, because they’re shutting these down 
in Florida, they are moving. You know, I would be glad to do a let-
ter, and Mr. Fattah could join me, to these governors, not scolding 
them, but just telling them that this is a growing problem and if 
there’s anything we can do. Where do you think are the biggest, 
the top 10 problems? And then if you can give us some information 
that we could write the governors. 

Ms. LEONHART. I will tell you that the governors have really 
taken on these issues, whether it’s the governor in Ohio—— 

Mr. WOLF. Okay. 
Ms. LEONHART. Where these pill mills have gone to we have seen 

very good action by the governors. And the last time I appeared be-
fore you we had talked about we had problems in Florida. 

Mr. WOLF. We wrote the Florida governor. 
Ms. LEONHART. And you wrote the Florida governor. I do know 

that, and some of my staff that’s even here, they have done presen-
tations around the country and specifically to a number of gov-
ernors who are interested in moving on the problem. 

Mr. WOLF. Governor Snyder did a good job, didn’t he? 
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Ms. LEONHART. Yeah. The governors have done an amazing job 
in pushing for changes in legislation in these States. There’s more 
that can be done. 

Mr. WOLF. Well, without embarrassing any governor, if there’s 
any area where you think that the problem is moving to and there 
has not been an adequate response, we would be glad to send them 
a letter. 

Ms. LEONHART. Thank you. 
On your question about which States—— 
Mr. WOLF. Yeah. 
Ms. LEONHART. I did bring some information with me, because 

there’s——
Mr. WOLF. You want to tell us. 
Ms. LEONHART [continuing]. There’s two pill problems, there’s the 

oxycodone problem which Florida had, but in Texas and California 
it’s really a hydrocodone problem that the pill mills are responsible 
for. So for oxycodone, where we’re looking at the doctors that are 
dispensing, the top States, Mr. Fattah, are Pennsylvania, Cali-
fornia, and Georgia. And for pharmacies with oxycodone it’s Flor-
ida, Pennsylvania is number two, and California. 

With hydrocodone it changes a bit, and for doctors it’s California, 
it’s Georgia and it’s Illinois. But for pharmacies it’s California, 
Texas, and Tennessee. So those really are the primary States 
where we’ve seen the pill problems. 

Mr. WOLF. Well, just one quick question. Are the manufacturers 
helping you? There for a while the one manufacturer up in Con-
necticut was the problem. Are the manufacturers participating, 
helping, or are they hiring a big lobbyist in town to fight you? I 
mean, where are they today? 

Ms. LEONHART. Well, I would say those that realize that they 
have been a part of the problem and are cleaning up their act and 
are working to fight diversion, they’ve gotten the message. But 
there have been some that have been slow to get the message 
and——

Mr. WOLF. Do you want to tell us who they are so we can write 
their CEOs to tell them that what they’re doing may actually be 
destroying young people and they have a moral obligation and 
maybe even a legal obligation to do something, and we’ll go to put 
their names in the Congressional Record, I’ll make a statement on 
the floor. Can you tell us who are two or three companies that you 
think are not carrying their burden? 

Ms. LEONHART. What I’ll do is I’ll take that back to my Diversion 
staff.

Mr. WOLF. Okay. 
Ms. LEONHART. Because there are some investigations that I 

wouldn’t want to talk about. 
Mr. WOLF. Okay. 
Ms. LEONHART. But if we identify those—— 
Mr. WOLF. I’ll be glad to write them. 
Ms. LEONHART [continuing]. That need that message we’ll—— 
Mr. WOLF. And if they hire lobbyists in town from big law firms, 

we’ll be glad to identify the big lobby law firms that have taken 
the garbage money that has resulted from the death and destruc-
tion of families and mention them, too. 
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Mr. Fattah. 
Mr. FATTAH. Thank you. 

SEQUESTRATION

Madam Administrator, you have a lot on your plate. So now you 
have some 10,000 employees. You’ve mentioned you’ve had a hiring 
freeze. Is that correct? 

Ms. LEONHART. That’s correct. 
Mr. FATTAH. And how does that, overlaid with the automatic cuts 

in the sequester, affect you, can you give the committee some sense 
of what this has meant day-to-day or what it will mean going for-
ward?

Ms. LEONHART. Well, with the hiring freeze in place this year we 
will lose about 700 positions just from the hiring freeze. But 
then——

[The information follows:] 

HIRING FREEZE CLARIFICATION

Administrator Leonhart stated that with the hiring freeze in place this year, DEA 
will lose about 700 positions. DEA will lose those positions over two years, FY 2013 
and FY 2014. 

Mr. FATTAH. Is that through retirements and attrition? 
Ms. LEONHART. No, that’s actually positions that become open 

that we’re not able to fill. 
Mr. FATTAH. Okay. 
Ms. LEONHART. It’s about 700. And then from sequestration that 

adds an additional 355 that, if we had to furlough people, it would 
be——

Mr. FATTAH. Have you made a decision about whether you have 
to furlough people? I know that you have, what, 45 days since en-
actment of the CR—— 

Ms. LEONHART. Right. 
Mr. FATTAH [continuing]. To come up with an operating plan. 
Ms. LEONHART. We have done everything we can to avoid that, 

we have cut where we can. I think we will avoid that in 2013. But 
in 2014, if we have to furlough, that would be an additional equiva-
lent of 355 positions, for a total this year and next year then, a 
total of 1,055 positions we’d lose. Many of them are agent positions. 
We’re looking at about 39 analysts. And that would be more than— 
losing close to the 300 agents is about 6 percent of our onboard 
agent strength. 

Mr. FATTAH. So of the 10,000 FTEs you have, how many are 
agents—in broad strokes how many are agents, analysts, and oth-
ers?

Ms. LEONHART. It’s about 50 percent, just under 5,000. 
Mr. FATTAH. Okay. Fifty percent are agents. And the rests are 

analysts and other support—— 
Ms. LEONHART. Analysts, diversion investigators, chemists. 
Mr. FATTAH. So in each of your various jurisdictions you work in 

tandem, your agency works in tandem with the U.S. attorneys 
around what charges are going to be brought and so forth and so 
on, right? 

Ms. LEONHART. That’s correct. 
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DRUG MANUFACTURERS

Mr. FATTAH. Okay. And the—this, I guess, prescription drug 
abuse, Chairman Rogers has made a very significant point around 
this and the facts bear him out in terms of the number of deaths, 
in terms of the disruptions in families. So this is something you’ve 
done some work on with the Pill Nation. As I would understand it, 
when the chairman asked you about manufacturers, there’s some 
believe, I don’t know the truth of it, that they could make these 
OxyContin in a different format in which it would not be so entic-
ing for people to misuse and that it wouldn’t have the same effect 
on a person and therefore you wouldn’t have people carrying on in 
the way that they are carrying on, try to steal, rob, kill to get this 
prescription drug. Is that something that the DEA itself is inter-
acting is with manufacturers around, is that somewhere else in the 
government where those discussions are taking place? 

Ms. LEONHART. Well, those discussions actually take place in a 
number of places within the government, and we all obviously sup-
port any efforts for tamper-resistant solutions to some of this prob-
lem. And there have been some very good—there has been good 
progress on that. What we worry about is then the next set of 
drugs that come out or the generics and the importance of making 
sure that whatever is being manufactured, that they try to come 
up with a tamper-resistant solution. 

Mr. FATTAH. Obviously, at the end of the day, and you’ve been 
at this for a while through multiple administrations and multiple 
posts inside the agency, at the end of the day, whether it’s house-
hold products, whether it’s prescription drugs, illegal drugs, the 
real challenge is how do we create a society in which people don’t 
want to use these things, no matter how readily available they may 
be. And with so much profit involved, you know, there are people 
who are willing to do almost anything to try to sell it. 

NEUROSCIENCE

So one of the things that the drug addiction judges have been fo-
cussed on is some of the evidence in brain research that now talks 
about what we may be to do about addictions and treatment. Is it 
your impression, given where you sit, that the Nation needs to be 
doing more on the demand side, around treatment and—because at 
some point, whether you have 10,000 agents or 20,000 agents, if 
you have people who are willing to pay anything, do anything to 
get a particular substance, it’s a very challenging environment in 
a country of 300 million, and with our free ability as citizens to 
travel, to do almost, you know, to confer with who we want to, for 
you to police all of that. So talk just a little bit about what you 
think about where we need to be going on the demand side. 

Ms. LEONHART. Well, the key is, you know, putting our efforts on 
cutting the demand. So it’s prevention at the start. And this Ad-
ministration’s drug control strategy is very balanced. And we just 
play one part, enforcement is just one part. It really starts with the 
prevention, the treatment, the enforcement piece that we’re respon-
sible for. And we feel we want to do our part. And then, you know, 
looking at more recently what to do about recidivism, what to do 
about reentry. 
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I’m a firm believer, in fact the DEA is a firm believer in drug 
education and prevention. Whatever we can do on the front end 
we’re going—it’s going to pay dividends and cost our country less 
in the long run. But the problem is we’re bombarded, our kids, our 
teens are bombarded with these mixed messages. And the more 
available drugs are, the more they will use them. And the best ex-
ample is what’s happened with prescription drugs. When you pool 
teens over the past several years and you ask where did they get 
their prescription drugs—— 

Mr. FATTAH. The family medicine cabinet. 
Ms. LEONHART [continuing]. It’s not from a drug dealer, they got 

it from the family medicine cabinet or friends and family. So we 
firmly believe that every dollar put into prevention, and we’ve got 
great partners out there from these communities, every dollar 
that’s put into prevention is going to help us not have to see that 
person in the criminal justice system down the road. So we’re big 
believers in prevention. And last year and this year, you know, 
funding, it’s really been the first time that more money has actu-
ally gone to treatment and prevention than it has for domestic law 
enforcement. That’s actually a good thing. For years the enforce-
ment piece, we’ve been funded, we’ve done our job, it’s those other 
pieces of the strategy that we need to make sure are funded prop-
erly and working together. That is what is going to help us solve 
our drug problems. 

Mr. FATTAH. Thank you very much. 
Thank you, Mr. Chairman. 
Mr. WOLF. Thank you. 
Mr. Bonner. 
Mr. BONNER. Mr. Chairman, my staff has prepared some great 

questions but I am going to submit it for the record, because I’d 
like to just go based on what the Administrator’s testimony. 

DRUG CARTELS

Mr. BONNER. And I’d like to get a better understanding, without 
asking you to call any names or divulge anything that’s part of an 
investigation, but tell us a little bit about the cartels. How big are 
they? Just use one hypothetically. How much money are we talking 
about? What type of drugs are we talking about that are part of 
those, if you could. 

Ms. LEONHART. I’ll talk about the Mexican cartels and I will tell 
you that a good example would be the Arellano Felix cartel, that 
when I was running an enforcement group in San Diego in the late 
1980s and early 1990s they started to rise as a very powerful car-
tel. They didn’t specialize in one drug because Mexican drug cartels 
will do whatever they can that makes money. So they’re polydrug 
organizations, they’ve actually been around for years. Their mem-
bership and their leadership was basically untouched for years. 

Mr. BONNER. Untouched by the Mexican government? 
Ms. LEONHART. Untouched by—these cartels were actually in 

control for many years in Mexico. And it wasn’t until December of 
2006 when President Calderón became President and decided that 
he was going to go after it that we really started to see progress 
in going after the leadership, took away at the leadership, but with 
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that have initiatives that went at the shadow facilitators, the peo-
ple that helped the cartels do business. 

But the average cartel in Mexico survives with a number of 
things. They’ve got their ready sources of supply out of South 
America because they’ve developed those relationships over the 
years. They used to work for the Colombian cartels. There are no 
more Colombian cartels, because the Colombian National Police, 
Colombian government with the assistance of the United States 
took care of business there. 

So as they were—as those cartels were weakening in Colombia, 
the Mexican cartels were getting stronger and stronger. And they 
were—because they were polydrug, and because actually Mexican 
organizations have supplied drugs around this country for years 
going way back to when they were the primary heroin supplier for 
many years, they had the routes, they had family members and 
members of their organizations already living in the United States. 
They’ve just grown. And there were seven over the past 5, 6 years, 
there have been seven primary drug cartels that spend a lot of time 
fighting themselves, fighting each other. And as we started to have 
success in dropping—well, cocaine was their—they all then dealt in 
cocaine. They became powerful off of cocaine. That was the money 
they were using to corrupt government officials, that was the 
money that they actually used to get powerful. 

As we were working with Colombia and South America and hav-
ing impacts there, they started to diversify more and you started 
to see them get into methamphetamines, which they hadn’t done 
prior to, I would say, mid-1990s. You saw laboratories, because en-
forcement in the United States did such a good job, international 
chemical control did such a good job, they pushed these labora-
tories into Mexico. So all of a sudden these seven cartels also start 
dealing in methamphetamine. And one or two of the cartels, one in 
particular, La Familia Michoacan, where most of the big labs were, 
started to control the meth market in the United States. 

Each of the cartels is fighting for territory. There has been a lot 
of damage on them, a lot of their leaders have been locked up, 
they’re fighting for control. I like to say the young turks now are 
starting to take over these organizations because we’ve locked up 
so many of the leaders. They’re fighting now for that limited co-
caine market because we’ve had such great drops in the cocaine 
availability and cocaine use. So they are looking for other things. 
So they started to sell more heroin. We started to see more heroin 
come up, and it couldn’t be at a worse time, because as the pre-
scription drug problem exploded, all those people who are now be-
coming addicted to painkillers, at the point they are completely ad-
dicted and it becomes too expensive for them to use pills, they go 
to powdered heroin. And who is supplying the heroin? It used to 
be the Mississippi River split the country in half, and if you’re on 
the East Coast you had South American, Colombian heroin. If you 
were to the west you had Mexican-controlled heroin. 

The Mexican heroin has made its way all across the country. So 
these Mexican cartels have gotten stronger and stronger and have 
gone where they needed to go depending on the trends, they took 
advantage of a lot of enforcement successes here in the United 
States and down in South America. 
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So fast forward to the last 6 years working with the Calderón ad-
ministration and targeting each of those cartels really has put 
them on the run, it’s changed—they’ve changed leadership and 
changed hands. La Familia, which I just mentioned, which 20 years 
ago I would have said controlled most of the methamphetamine in 
the country, La Familia was hurt so bad they splintered into two 
groups, and now those two groups are fighting. 

The Gulf Cartel was very big and powerful. We went after their 
leadership, we hit them very hard years back. They splintered, and 
their enforcement side was called the Zetas. They became their 
own cartel. So you have this shift and it’s all about shift for power. 

And what we’ve done to confront that and how we confront the 
cartels is, working with—developing our Mexican counterparts, 
sharing—finding ways to share intelligence with them, finding 
ways to identify who’s operating on both sides of the border, bring-
ing in State and local law enforcement. The last 6 or 7 years the 
country, law enforcement has been focusing on doing what they can 
to fight these organizations in their neighborhoods. And I would 
say—we’ve had operation after operation after operation, and each 
time we do it has weakened those cartels. 

So where are they today? Well, a lot of their leaders, a lot of 
their money launderers, a lot of their transporters—and we’ll talk 
in a little bit about one of their assassins—you know, we put them 
in jail, or the Mexicans have arrested them based upon intelligence 
that we’ve shared, they’ve extradited them to the United States, 
over 300 extraditions in the last couple of years. And we are gain-
ing information from those leaders being locked up in a U.S. 
drug—U.S. jail cell. We’re learning more and more about their or-
ganizations and doing a better job of attacking them. 

So it’s they are powerful, they control the drugs on the streets 
of our country, but I believe that law enforcement everywhere, I 
don’t care if you talk to a sheriff, sheriff in your community, they 
are going to tell you we are focusing on Mexican traffickers because 
they’re controlling the drugs in our community. So we’re finding 
tools for our State and locals to help them out, and one of the best 
tools for them has been the El Paso Intelligence Center where you 
can be a trooper up in Philadelphia and stop a car and you can 
place a call to EPIC, a 1–800 number, and you can get information 
on that car, the driver, if they’ve ever been stopped, when they last 
came across the U.S.-Mexican border, what other agencies are look-
ing at that car and that individual. And these tools that you’ve 
help fund, we all in law enforcement, from DOJ law enforcement 
agencies, DHS agencies, and State and locals are concentrating on 
going after these cells in the United States that work for these car-
tels.

Mr. FATTAH. If the gentleman would yield for a quick second. 
Mr. BONNER. Happy to. 
Mr. FATTAH. The problem of course is that, you know, if we were 

talking 40 years ago we were talking about a different organized 
group of criminals doing the same thing. And the concern is 40 
years from now we’re talking about a different group. So that’s why 
I asked the question about the demand, but this is just the current 
occupants.
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Mr. BONNER. Well, I appreciate the ranking member’s observa-
tion. And the reason I asked the question that I asked was, you 
know, I would give anything if you could go to every Rotary Club 
or Lions Club or Kiwanis Club in the heart of America, because the 
chairman was asking, you know, are these Mexican drug cartels 
the cancer, if you will, in Chicago and in Los Angeles? And obvi-
ously they are, but they are also in small town America that may 
never have a chance to hear from the Administrator of DEA. They 
may hear it through the police chief or the DA or the sheriff and 
that story may resonate. 

PREVENTING DRUG ABUSE

Everyone has their own drug story. It’s a family member, it’s a 
friend that got addicted. Listening to you give that outstanding 
summary of kind of the situation as it is today, and thinking about 
what Mr. Fattah said, what can we do that we’re not doing? There 
is a whole new way of reaching young people through social media 
that didn’t exist when we were their age. Are there new ways to 
grab them to help them see the danger, the risk involved in it that 
we—that perhaps people at DEA are using now? 

Because as a parent of a 15-year-old and a 17-year-old, that’s 
what scares the hell out of me, is what are they going to be ex-
posed to by someone who’s got an evil heart and who doesn’t care 
who they destroy so that they gain the almighty dollar. And so I’m 
thinking about it as a father now. 

Ms. LEONHART. And I think as a mother and a grandmother. And 
most parents that we talk to say the same thing, the chance of a 
terrorist killing my kid, I’m not worried about that, I’m worried 
about what’s happening on the street. I’m worried about the peer 
pressure, I’m worried about the availability of drugs. And let’s face 
it, the messaging over the last couple of years is sending these 
mixed messages—now not even mixed, now it’s just the message to 
kids you’re not cool if you’re not using drugs, drugs are not harm-
ful, you know, everybody who uses—you know, the prisons are 
filled with people who have just used drugs, not trafficked drugs, 
which is not the case. It’s the wrong message. 

And I can tell you from writing op-eds, our folks out there trying 
to send the message, it’s not the message anybody wants to hear 
right now. But you will get an article about the Hollywood stars 
who are all saying that there’s no problem with drugs. You will not 
have anybody print what the Drug Enforcement Administration or 
the IACP or the National Sheriffs’ Association says. 

So we’ve found different ways to get that message out. We have 
a traveling museum that we’re hoping is coming to Baltimore that 
has had millions of visitors as we have moved it around the coun-
try. We still, even in the cuts, we decided to prioritize, that we can-
not let two Web sites that we’ve built go, because one speaks to 
kids and one speaks to parents and we will do everything we can 
to protect those Web sites to continue to keep them up. 

I am very worried for our country. Being in law enforcement for 
33 years, being a DEA agent this long I’m very concerned, just like 
you. And I think it takes each one of us remembering that these 
messages are not good for our kids. 

Mr. BONNER. Mr. Chairman, could I ask one more question? 
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Mr. WOLF. Anything you want to do, yeah. 
Mr. BONNER. You’ve mentioned this three times, Madam Admin-

istrator. And first of all, I can only imagine the pride that the 
20,000 people at DEA have that someone came up from within the 
ranks like you have to be the Administrator. I am sure they are 
proud to have you as the captain of their team. 

[CLERK’S NOTE.—DEA advises that DEA has closer to 10,000 peo-
ple.]

STATE DRUG POLICIES

But you’ve talked about mixed messages and bombarding teens 
with these mixed messages, this is totally unscripted, but just your 
personal view, as different States decide to go, legalize marijuana 
for instance, that’s going to be the first, as Mr. Fattah said in 40 
years who knows, it may be LSD or heroin, we don’t know what 
will be legalized, but as different States choose that path, the vot-
ers in those States, does that create an added challenge in terms 
of that mixed message? Because I can imagine a college student at 
the University of Alabama who is from Colorado where it’s legal to 
purchase marijuana, and he may or she may not see the problem 
when they go to a university in my State or in the Commonwealth 
of Virginia. Is that going to be an added challenge? 

Ms. LEONHART. Think about the challenge we had when—and I 
was in California shortly after they passed medical marijuana in 
1995–1996, Prop. 215, caused major confusion in the State and 
then major confusion in the States surrounding California. The 
same thing has happened as 18 States now have passed medical 
marijuana laws. There is confusion. I will go to a high school in a 
non-medical marijuana State and you’ll talk to the kids and they 
believe marijuana is already legal. And they say, well, it’s medicine 
so it can’t be bad. 

So the mixed messages. So starting with if they’re hearing mes-
sages that, well, it’s not as harmful as alcohol, oh, it’s not as harm-
ful as cigarettes, it’s not going to cause any problems for you and 
there are no health consequences, and they are hearing these mes-
sages in movies, in ads, they’re bombarded with it, and then they 
go home and talk to their parent, what does a parent now say in 
a State that’s moved to legalize these? It used to be, son, it’s illegal. 
And we for 30-plus years know from polling teens, these surveys, 
that the number one reason that kids stay away from drugs is be-
cause they’re illegal and what would their parents say. What have 
we just done? 

Mr. BONNER. Thank you. 
Mr. WOLF. Great question, Mr. Bonner. Thank you. 
Dr. Harris. 
Mr. HARRIS. Thank you very much. 
And let me follow up with that. First, I want to thank you for 

the job you do, because I have five children and some of them are 
always teenagers, and the greatest fear you have as a parent is— 
and you know the statistics, you know your child is much more 
likely to die from a drug overdose or of complication of drugs than 
from a firearm, that’s the bottom line. So we have fears of that. 

I’m going to follow up on that, because this is of great concern 
to me. I’m a physician, I hold a DEA license, you license me. And 
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it’s the only Federal license I hold as a physician, because we made 
a decision a long time ago that drugs were such a serious problem 
that the Federal Government was going to preempt and I’d have 
to hold a Federal license. Again, when I practice medicine it’s 
under a state license with the exception of a controlled dangerous 
substance when it’s under both a State and Federal license, and for 
a long time it was just a Federal license. 

Here’s the issue. We have watched States disregard the Federal 
preemption on marijuana, which is a, as you know, it’s a Class I. 
You know what Class I means. The Federal Government has de-
cided marijuana has no medical use. That’s it. I mean, that’s the 
definition of Class I, you can go and look at the DEA classification. 

So we have decided not to do anything, not to change that at the 
Federal level, but not to enforce the Federal law about marijuana. 
And I couldn’t agree with you more about the message it sends to 
children. And you know as well as I why these pill parties are hap-
pening, it’s because they’re getting that drug out of their parent’s 
drug cabinet. Now, what’s their parent going to tell them, you 
know, it’s good for me, but it’s not good for you? I mean, it’s a med-
icine for me, it’s not good for you. They’re starting with what soci-
ety is telling them is a beneficial medicine because they know their 
parents aren’t taking these drugs because they’re not beneficial, 
they think they’re actually good for their parents. We’re telling 
them now marijuana is actually good, it does good things. 

And as you have observed, these are gateway drugs. The problem 
is they don’t always end with marijuana or the pill party, they can 
end with heroin, cocaine, drugs that don’t really have—I mean, no-
body has cocaine in their medicine cabinet. We use it in the hos-
pital under some conditions, but nobody has heroin in their medi-
cine cabinet. They start with the drugs that we have sent a mes-
sage through various ways that these are okay. And I’ve got to ask 
you, what are we doing to enforce the Class I categorization of— 
classification of marijuana as a Class I drug? 

Ms. LEONHART. Well, I assure you that I’m still an agent even 
though I’m the Administrator of DEA, and the almost 5,000 other 
agents of the DEA all took the same oath of office. We took an 
oath. We swore that we would uphold the drug laws of this coun-
try. And so we continue to do that. 

In Colorado we’re continuing to do marijuana cases with our lim-
ited resources. We are going after major drug trafficking organiza-
tions that traffic marijuana. And remember most of these organiza-
tions, tied again to cartels, are all about greed and money, and 
they’re going to distribute and they’re going to deal in any drug 
that makes money for them. So it’s hard to separate this is just a 
marijuana organization. They’re all dealing whatever makes 
money.

We’re continuing to do this in Colorado and I’ll give you the per-
fect example. We are still out enforcing Federal law because we are 
paid to do that and we believe in doing that. So even during all 
this confusion after November on the votes in Colorado and Wash-
ington, my agents are still out in those two States enforcing Fed-
eral law. Even with it passing in the State of Washington, they 
went after a dispensary, and the dispensary owner who has a dis-
pensary in Seattle was sentenced in January, after this happened, 
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was sentenced to 6 years in prison for running that dispensary. 
They found that he and his associate were also hooked up with peo-
ple dealing MDMA, Ecstacy. They seized a lot of money from them. 
We will continue to go after these organizations. 

Mr. HARRIS. But are you urging—and I understand that, but 
what I’ve heard from agents is that it’s not a priority. And I don’t 
see the Department of Justice suing the States who have passed 
laws that on the face are illegal under Federal law. And I know be-
cause I sat on the Health Committee for 12 years in Maryland, this 
issue came up. And as you know, Maryland took a very different 
approach, it said we are going to actually—you can get this drug 
but you have to be in a study to prove the efficacy and it’s through 
academic medical centers, not just like California and Washington, 
look, it’s just plain legal. 

I don’t see the administration—because you said, the administra-
tion has this balanced approach—but I don’t see the administration 
going to the State of Washington or Colorado and saying, we will 
see you in Federal court because you—because the Federal law pre-
empts the State law, you have passed a law in clear contradiction 
to Federal law. And we won’t argue State’s rights issues. I’m wor-
ried about the message we’re sending. We have the administration 
saying we understand that the Federal law says it’s no medical 
use, it’s CD I, and the administration isn’t saying let’s go and let’s 
change it, let’s make it Class IV, let’s make it some other class. 
They’re choosing not to enforce the Federal law. And I think that 
sends a—that just amplifies the message that children are getting, 
because we look to the President for leadership. Why isn’t the 
President saying that’s the wrong thing to do in that State, let’s 
do it the right way, let’s go to Congress, let’s change the law, you 
know. But we have these laws and we are just not doing that. I 
would think that would be frustrating for you because your middle 
name is enforcement. 

Ms. LEONHART. And that’s why we’ve continued our enforcement 
efforts. So a lot of people will say, what has happened, what have 
you guys changed since November? And I said nothing, because we 
are still enforcing Federal law. For us it’s about resources, it’s 
about what do you do—you know, there’s in Colorado and in Wash-
ington, I would say for both—both States have about 45 agents or 
so.

[CLERK’S NOTE.—DEA clarified that Colorado and Washington 
have about 60 agents.] 

And then half of our workforce, we have a force multiplier and 
that is our task force, task force officers. So that together they get 
the job done. With the passage of these bills we are very concerned 
about what happens with our task force partners now. 

Mr. HARRIS. True. And that’s exactly why I suggest the most 
cost-effective way is for the Federal Government just to tell the 
States, look, let’s go to court and let’s settle this, you can’t—you 
know, we preempt. And I won’t go any further on that. I think you 
get my point. 

PRESCRIPTION DRUG MONITORING PROGRAMS

Just one other very brief question. The PDMPs, which are the 
Prescription Drug Monitoring Programs that these States have, 
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they’re effective. But as you point out, this problem crosses State 
lines. You’ve got the license plates. There are many different states 
coming into jurisdictions that have pill mills, and it doesn’t work 
unless there’s kind of cross-border coordination. Is that one of the 
things that the DEA does, is that something that is becoming more 
important as time goes on, to make these effective ways to en-
force—effective tools for enforcement, the PDMPs? 

Ms. LEONHART. I’m very glad you brought up PDMPs because I 
was the Deputy Administrator in 2006, and when I started looking 
at the PDMPs in the middle of seeing this explosion of prescription 
drug problems, there were only 20, 20 States that had them in 
2006. And now luckily we have 49 States that have them, almost 
the entire country. And Missouri was the only State that did not 
and they introduced legislation in January. 

[CLERK’S NOTE.—Administrator Leonhart stated that Missouri 
passed Prescription Drug Monitoring Plan (PDMP) legislation in 
January. Missouri introduced, but did not pass, the legislation. If 
the legislation passes, all 50 states will have the ability to imple-
ment PDMPs.] 

We will have the ability to have 49 States have these PDMPs, 
and this isn’t even anything that DEA funds. We just support it 
and we see the benefits and the successes of having PDMPs. You 
hit on something that we’re hoping that the next—you know, there 
is money available under the Hal Rogers grant money at DOJ. I 
believe for 2014 they’re asking for $7 million for that. But the next 
step is how do we hook them up and make them interoperable. And 
there are some States that have taken on that themselves that 
have done a great job. I think it’s Kentucky who kind of led the 
way on that and it’s shown results. 

That is the wave of the future, that is the way—if the 50 States 
have PDMPs and they find a way and there is some funding avail-
able to look at ways to cheaply hook them up, then think about it 
when we go to electronic health records and, you know, hooking 
that up with the health record so that when a health record is 
opened up then there is, like, an automatic check of the PDMP. 

You know, that’s what I see for the future, but it does take baby 
steps, and a lot of it is that some of the reluctant States were 
States that really didn’t know that they had a problem until it all 
of a sudden was there. So we’re happy to see that Missouri intro-
duced it in January and, you know, Mr. Rogers has been such a 
proponent of this and we are with him on it. We see great utility 
and it can only help the problem as we go forward. 

Mr. HARRIS. Thank you very much, and thanks again for the job 
you do. 

STATE DRUG POLICIES

Mr. WOLF. Well, I appreciate Dr. Harris’ comments, and I had 
a thousand questions based on his comments, and then Mr. Bon-
ner. So let me put it this way. Is it fair to say—I want to ask you 
two questions because there will be an amendment to legalize 
marijuana on the floor when this bill comes up, guaranteed. Could 
you say then that in a State that legalizes marijuana—Washington 
State, Colorado—some of that marijuana will be supplied by Mexi-
can drug cartels when that time comes? 



264

Ms. LEONHART. Well, a lot will depend on what the different 
States’ law says, but let’s take the States that have already passed 
medical marijuana, okay? 

Mr. WOLF. Right. 
Ms. LEONHART. We see an influence of Mexican marijuana, espe-

cially out west with the dispensaries. A lot of people are saying, 
well, let’s experiment with this. We don’t need to experiment with 
it, we know what happened with medical marijuana in these 
States. Use grew, use grew overnight. I was a special agent in 
charge in Los Angeles. Overnight dispensaries opened up, more 
dispensaries than Starbucks, and it has gotten to the point it’s so 
out of hand that cities and municipalities in Southern California 
are banning dispensaries coming to their areas because they saw 
what happened, they saw the influence of more crime in that area. 
You know, face it, do a little surveillance like we do on some of 
these dispensaries and you’ll see that the primary patients of the 
dispensary are males from ages 18 to 26 and there’s a lot of appar-
ent sick people out there. 

So we are concerned about—we already know the experiment, we 
already saw. The Netherlands is a perfect example. You know, they 
went to the coffee shops and all of that and they’re trying to put 
the genie back in the bottle. Didn’t work for them. 

Mr. WOLF. So the answer is yes, some of the marijuana in cases 
like that where it’s legalized will be from the Mexican cartels who 
have been involved in pretty heinous crimes whereby peoples lives 
were taken. 

The other question that I want to ask you then if you can just 
educate—and I see our good friends from C-SPAN are here—if you 
would tell what you would say to a mom or a dad or maybe a gov-
ernor or State legislator or a Member of Congress, what is the 
problem with marijuana? If they were to say to you, Administrator, 
there’s really not a problem, they’ve just legalized it in Colorado— 
tell us, tell us as parents, as a grandfather of 16, tell us, tell Mr. 
and Mrs. America who are listening to you what is the problem of 
marijuana.

Ms. LEONHART. Talking to a parent I would say they’re going to 
listen to what your message is. And so as a parent your message 
needs to be that you need to talk to them about drugs. 

Mr. WOLF. But why, why? 
Ms. LEONHART. And what you can do is you can tell them mari-

juana is the most prevalent drug that teens use, marijuana has 
shown—this latest study that I’m so concerned about is a mari-
juana user that starts at about age 13, by the time that they’re, 
I think, in their twenties they’ve been testing to show about an 8 
percent drop in IQ. 

Mr. WOLF. Eight percent drop in IQ. 
Ms. LEONHART. I don’t know any other drug that has shown a 

study like that. 
Mr. WOLF. Can you show us that study, that we can submit put 

it in the record? 
Ms. LEONHART. Yes, be glad to give you that one. 
[The information follows:] 
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Ms. LEONHART. I’m worried about some figures from Colorado 
just since medical marijuana became legal there. The increases in 
car accidents and fatal car accidents. I have got some figures I 
could give you on that. 

[The information follows:] 
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Mr. WOLF. There will be an increase in car accidents and fatal 
car accidents? 

Ms. LEONHART. Increase in car accidents has got to be a major 
concern. In fact a driver who has used marijuana is twice as likely 
to have a crash than someone that didn’t. There are a lot of statis-
tics out there because people have looked at the science, and the 
science tells us that marijuana belongs in Schedule I because its 
high potential for abuse. More teens enter drug treatment for mari-
juana addiction than other illegal drugs and alcohol. It’s a fact. 
There has been no recognized medical use and treatment in the 
U.S., and that’s been determined by the FDA, on research that’s 
been done. And there’s a lack of accepted safety protocols for use 
of the drug even under medical supervision. 

The reason why we’re worried about this with young people is 
there is also a connection between schizophrenia, psychosis, and 
the young marijuana user. They have studies now, we didn’t have 
these studies 10 years ago, but they have studies, they looked at 
the science, and this is a dangerous drug. And the message that 
the kids are going to get in social media, the message that kids are 
going to get on television, on the radio, in their songs, with their 
peers is that it’s a harmless drug. So as parents, the parents need 
to say, here are the facts or here is where you can go to get the 
facts.

Mr. WOLF. Is it a gateway drug? Is there a connection between 
using this and going on or—— 

Ms. LEONHART. There is absolutely a connection between mari-
juana use, especially early marijuana use. Now they even see a 
connection between marijuana use and the likelihood of the kid 
being addicted to tobacco, but they also will show these connections 
between drug use that starts early with marijuana and the moving 
on to the other drugs. There have been studies for years on that. 

Mr. WOLF. I think Dr. Harris is right. The Attorney General is 
coming up next week. And, Doctor, you know, you might ask him, 
or if you don’t ask him, I’ll ask him. I think the Attorney General 
is really going to have to speak out on this. He cannot pull a 
Pontius Pilate and wash his hands. 

Mr. BONNER. Mr. Chairman? 
Mr. WOLF. Yes, Mr. Bonner? 
Mr. BONNER. Outstanding question, and I’m not trying to put 

words in the Administrator’s mouth. She said this is a dangerous 
drug, but it’s also an illegal drug. 

Ms. LEONHART. That’s correct. 
Mr. BONNER. So it’s a dangerous, illegal drug. I think this has 

been an insightful hearing today. 
Mr. WOLF. Yes. 
Ms. LEONHART. And I will say, the Attorney General is aware of 

that. We have been able to give input on the concerns we have. 
And he is looking at it, he’s studying it, he’s looking at those 
legal—the DEA isn’t going to look at the legal implications there, 
but he is. And he has said that they’re doing a very good look at 
it. Both States, what they passed are very different. They’re taking 
the time to look at it and then to figure out a way forward. 

Mr. WOLF. It really may require the President of the United 
States to speak out. The President is the leader of the Nation, he 
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represents everyone, and it really may get to the point that it 
would be important for the Attorney General to speak out, but we 
really may need the President to speak out. He’s a good family 
man, he has a wonderful family. This has been fascinating, as Mr. 
Bonner said, and I appreciate you kind of taking this, Mr. Bonner. 
It really may require the President to actually address the Nation 
and make it very, very clear. He has tremendous moral authority 
and I think it may get down to that point. 

We’re going to go, I want to go to Mr. Fattah, though. 

DEA AGENT PAY

Mr. FATTAH. Yeah, if I could just try to get a couple of things 
here on the record. And I want to get to this marijuana thing in 
a second. But the agents, about 5,000, what is the average pay for 
these agents? 

Ms. LEONHART. It depends. Their starting pay, and then, depend-
ing on how many years they’re on. So—— 

Mr. FATTAH. What do they start at? I mean, to go risk my life 
in some dark alley somewhere on behalf of my country, what are 
paying me to do that? 

Ms. LEONHART. I would say that they probably start at about 
$50,000 to $70,000. $50,000 to $70,000 maybe. 

Mr. FATTAH. Okay. 
Ms. LEONHART. We can get you those numbers. 
[The information follows:] 

AGENT SALARY

Entry level of pay for a new DEA Special Agent is a typically at a GS–7 or GS– 
9 level. The Special Agent journeyman level would be around a GS–13/5. 

Mr. WOLF. If the gentleman would yield. And the Congress, ill 
advised that it is, has frozen the pay for 3 consecutive years. Is 
that correct? 

Ms. LEONHART. That’s correct. 
Mr. FATTAH. Right. Because there is a notion that we need to 

have smaller government, Federal employees are paid too much 
money. I’m just trying to make sure I follow. Now, you started out 
as a special agent in charge in LA, and you’ve also worked in for-
eign countries. Is that correct? 

Ms. LEONHART. I have not had a foreign assignment. 
Mr. FATTAH. Right. 
Ms. LEONHART. But I’ve been the Special Agent in Charge in San 

Francisco and in Los Angeles. 
Mr. FATTAH. Okay. So are you having attrition issues or losing 

agents to other positions because of the pay freeze? 
Ms. LEONHART. I think at DEA we’re having the same problems 

that the other law enforcement agencies are seeing, and that’s that 
with their agents that meet minimum—hit the retirement age, be-
cause law enforcement retirement is a little bit different. 

Mr. FATTAH. Yes. 
Ms. LEONHART. That in the past agents would stay until they 

were mandatory, which was age 57. But I think they’re now mak-
ing decisions to not stay once they hit minimum mandatory age, 
which is usually around age 50. And right now you know what’s 
the incentive, they’re having kids now get into college. 
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Mr. FATTAH. So you’ve been at this for 3 decades, right? If we 
were trying to protect our Nation against all these drugs and all 
the drug cartels and all of this, how much would we need to invest? 
Is the $3 billion that you’re spending what we need to invest or is 
that like, you know, just a kind finger in the dike, you know, the 
hole in the wall here. 

Ms. LEONHART. Because I have seen years with DEA and with 
my State and local partners where we have made such a difference 
I would say continue, you know, not taking anything away and con-
tinue to support the budget that’s been put forward. 

Mr. FATTAH. So you believe this budget is adequate if it were ap-
proved to protect our country on the drug front. 

Ms. LEONHART. We could always do more with more resources. 
Mr. FATTAH. Okay. 
Ms. LEONHART. But in these tough times and because we want 

to do our part and we know there’s tough decisions to make. 

DEA PRIORITIES

Mr. FATTAH. And so within these decisions you also are making 
budgetary choices, right? So if more Americans are dying from pre-
scription drug abuse like OxyContin, you’re putting more emphasis 
there?

Ms. LEONHART. And that’s what we did. 
Mr. FATTAH. And you’re putting less emphasis in other places, 

right?
Ms. LEONHART. Well, what we’ve found a way to do is, as pre-

scription drug abuse exploded, we found a way to retool our work-
force and retrain our workforce and bring more law enforce-
ment——

Mr. FATTAH. I’m trying to get at the marijuana issue here now. 
I’m trying to understand your priorities. 

Ms. LEONHART. Okay. 
Mr. FATTAH. So in terms of drugs, all of which that are being ille-

gally used, right, you’re responsible to protect the country from, 
and I’m trying to figure out where you’re putting your priorities at 
and where marijuana falls in that category. 

Ms. LEONHART. The reason—the way drug trafficking works now 
you can’t really prioritize a drug because these cartels, as I talked 
about——

Mr. FATTAH. These are polydrug groups. 
Ms. LEONHART. These are polydrug groups. So you can’t say 

you’re going to put all your money in cocaine, you’re going to put 
all your money in marijuana. You can’t do that. So what we do is 
we’re an organization that is focused on identifying and tar-
geting——

Mr. FATTAH. Anybody who is doing something illegal. 
Ms. LEONHART. We’re targeting the organizations that have the 

biggest impact on the country. So we go after the biggest and the 
baddest. And the poster that we have up there and that was passed 
to you, we identified, we found the best way for us to make an im-
pact——

Mr. FATTAH. Is to go after the group. 
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Ms. LEONHART [continuing]. Is to go after the biggest and the 
baddest and the ones that are most impacting our communities and 
our country. 

Mr. FATTAH. Okay. So now we’ve got to wrap up because at some 
point we have to go. So you serve at the pleasure of the President? 

Ms. LEONHART. Yes, I do. 
Mr. FATTAH. The President’s position—you’ve articulated the ad-

ministration’s position about the fact that you are still enforcing 
Federal law in terms of marijuana, right? 

Ms. LEONHART. We’re sworn to uphold Federal law and we’re 
going to continue to do that. 

Mr. FATTAH. So there’s no separation between you and the ad-
ministration. You are the administration, right, in this matter. 

Ms. LEONHART. We’re the drug enforcement people and no one’s 
told us not to enforce the law. 

Mr. FATTAH. I just want to make sure we don’t have any politics 
slipping in here. Now, Dr. Harris says that in his State they allow 
medical use of marijuana through academic medical institutions. 
And there’s medical use of other drugs that you enforce the law 
around, too, right, the cocaine, other drugs, they use OxyContin, 
used for medical purposes. Is there a medical purpose for mari-
juana?

Ms. LEONHART. The FDA has not found a medical purpose for 
marijuana. And in fact—— 

Mr. FATTAH. And on what basis did the States find it that dif-
ferentiate? Maybe Dr. Harris—— 

Mr. HARRIS. Yes, if you would yield just for a second. 
Mr. FATTAH. I’ll be glad to. 
Mr. HARRIS. This is an important distinction because—and, 

again, when I was in state legislation, this is the point I made, if 
you’re going to, quote, ‘‘legalize it,’’ so you put in it in the State 
law——

Mr. FATTAH. Decriminalize it, right? 
Mr. HARRIS. Well, they did that, too, they did that, too. But if 

you’re going to make it available under the auspices of a State 
sanction, because decriminalization is different, you’re saying, look, 
it’s against the law but we’re just not going to enforce it basically. 
So my point was, you should do it under a medical protocol that 
attempts to answer the question, does it have a use? 

Mr. FATTAH. Right. 
Mr. HARRIS. And Maryland, I think, and correct me, I think it’s 

the only State in the Nation that’s taken that route, that it only 
can be under an approved protocol in academic medical center that 
seeks to answer the question, is it useful? And I don’t know enough 
about the Schedule I. I would assume that gets it a little more 
legal under Federal law because it’s all under research protocol in 
an academic. Although, again, and I appreciate you say you go for 
the big guys, but, you know, anyone growing marijuana in a State 
where it’s legal is breaking Federal law under the DEA classifica-
tion.

Mr. FATTAH. We don’t have—— 
Mr. HARRIS. Thank you very much for yielding the time. 
Ms. LEONHART. That’s why it comes back to resources. 
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Mr. FATTAH. Don’t lock them all up because we don’t have room 
for them all. 

But the last thing I want to say is that one of the experiences 
that I think is guiding a lot of people in this regard is the experi-
ence the country went through with prohibition, right, and this is 
compared—this is brought up a lot around dinner tables, is that we 
tried to prohibit the use of alcohol, right? And it occasioned in 
many respects in a lot of people’s minds the advent of a lot of these 
organized criminal enterprises in which people were being shot 
down, you know, in cities like Chicago and other places a long time 
ago. And so the question becomes where there we’re going to dif-
ferentiate between saying that jaywalking is illegal in Washington, 
D.C., and trying to actually take every person who walks across the 
street not at the time that they should and actually, you know, 
criminalize it in some form. You know, there is a balancing act that 
a government has to make. So there a philosophical debate, but 
there’s also a practical debate. 

But I appreciate all that you’re doing, the fact that you’re risking 
your life on behalf of our country and all that work for you, and 
we’re going to do everything we can to support your budget and the 
President’s budget request in this regard. 

Thank you, Mr. Chairman. 

PRISON POPULATION

Mr. WOLF. Thank you, Mr. Fattah. 
I agree with the comment that Mr. Fattah made earlier, too, on 

the demand side. And of the people—maybe this is really for the 
hearing next week—of the people who serve in prison, Federal but 
also State and local, how many who are in there because of drugs, 
how many are guaranteed rehabilitation? And I understand many 
are in there for not just use. But does everyone in the Federal pris-
on system get to go into a drug rehab program who is involved with 
drugs?

Ms. LEONHART. I think you’ve pointed out one of the weaknesses 
when I’ve said that the drug control strategy is a more balanced 
approach than we’ve probably ever had. One of the places we need 
to look is what are we doing to offer treatment to people while 
they’re incarcerated, there is no better time to do that. They’re 
going to be coming out of prison at some point. 

So we’re not the agency to look at that, but I agree completely 
that that is a weak area. But I will also say remember that in 
State prisons where more prisoners than Federal prison, 0.3 per-
cent, 0.3 percent of inmates in State prisons are there for mari-
juana possession. 

Mr. WOLF. Right. 
Ms. LEONHART. They’re there for trafficking. 
Mr. WOLF. Well, Mr. Fattah and I are putting in a bill to create 

a national commission to look at reforming the prisons. We’re going 
to name it after Chuck Colson, who was head of Prison Fellowship. 
But I think this is one of the things we want to look at. And that’s 
a pretty startling number. I thought it would have been higher. 
But that anyone who is in prison, you have a captive audience at 
that time, there ought to be a mandatory drug rehabilitation and 
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there ought to be making sure, though, that they can participate. 
And I understand there are certain areas that they’re not able to. 

Mr. FATTAH. I don’t mean to play defense attorney here because 
I’m not even an attorney, but in some cases you can have someone 
who is addicted to, say, crack cocaine or some other substance and 
they are trafficking to feed their own habit, but they’re not leading 
a cartel. So there is difference, there is a distinction. And so inside 
these statistics you have to get to where the—— 

Mr. WOLF. And it doesn’t matter what the numbers, if they’re 
trafficking and they’re addicted, they ought to be forced to go into 
it. I believe every prisoner should have mandatory drug rehabilita-
tion if they’re addicted, every prisoner. Every prisoner ought to 
work, work is dignity. You cannot put a man or woman in prison 
for 15 years and give them no work. Our prisoners are walking 
around, they’re not even picking up butts because sometimes peo-
ple aren’t smoking as much as they used to smoke. Prisoners are 
just hanging. You go into prisons and they’re hanging around 
maybe making license plates. 

And so part of the problem has been this Congress, this Congress 
has destroyed the prison industry system. And so we want to have 
a program to have men and women in prison work with dignity, 
perhaps keep a portion that they can have when they get out, a 
portion of their income they can give to their families, and a por-
tion that they could have for restitution to the person who they 
committed the crime against. 

And so I think the combination of rehabilitation when you have 
them, but with dignity. Also to give a man or woman the skill. I 
saw that the Border Patrol uniforms are all made in Mexico. Why 
couldn’t we make the Border Patrol uniforms in U.S. Federal pris-
ons? You’re not competing with an American manufacturer. And 
what we’re asking is all of these products that are no longer made 
in the United States, there is only one or two baseball cap manu-
facturers left in the United States. And I’m not going to ask you 
about DEA’s caps—I would ask you but you might just submit it 
for the record—where are the DEA caps made? If anyone knows. 

Mr. FATTAH. Don’t answer that question, though. 
Mr. WOLF. Well, I think I’ve got to ask it now. I want to know 

where are the DEA caps made? 
Ms. LEONHART. We will make note of—— 
Mr. WOLF. And where are the Bureau of Prison caps made and 

where are the Park Service caps made? I visited Yosemite National 
Park, I took my wife there last year, everything there was made 
in China. Well, why couldn’t you have all the baseball caps all 
made by American prisoners that would give them the dignity and 
so we’re not competing with an American manufacturer, we’re com-
peting with a manufacturer in some other foreign company. But 
that’s another issue, and Mr. Fattah and I are going to deal with 
this. But I do want to know where are the DEA baseball caps, 
where are your T-shirts made, and where are your uniforms? If you 
could supply it for the record. 

[The information follows:] 
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DEA CLOTHING

The majority of clothing issued by DEA is issued through the DEA Office of Train-
ing (TR) when special agents and other personnel receive their basic training. DEA 
is mandated to purchase clothing through the General Services Administration 
(GSA). Where or what countries GSA contracts with to manufacture their products 
often vary. In some cases, GSA does not offer clothing that meets DEA specifications 
and performance requirements. In these cases, the product or piece of clothing is 
procured via the ‘‘Open Market’’ through U.S. based companies. If the product is 
purchased through a U.S. based company, TR might not know who or what country 
manufactures that product. Regardless if the product is purchased through GSA or 
through ‘‘open market’’, items are manufactured in multiple countries. 

A review of the current stock within TR’s warehouse reveals the following items 
of clothing and country of manufacture: 

Clothing item Country of Manufacture 

Standard issue tactical pants ............................................................................................... United States 
Hats ........................................................................................................................................ Philippines 
Physical training gear ........................................................................................................... Honduras 
Physical training gear ........................................................................................................... Nicaragua 
Belts ....................................................................................................................................... China 
Raid Jackets ........................................................................................................................... Vietnam 

Mr. FATTAH. I just want one of the caps. 
Ms. LEONHART. I will tell you that there is a freeze on any caps, 

trinkets, T-shirts. 
Mr. WOLF. But, I mean, in the past, though. Where had they 

been made before the freeze? 

PAINKILLER TECHNOLOGIES

As you know, Mr. Rogers has been intensely involved in efforts 
to ensure that painkillers incorporate abuse-deterrent technologies. 
I’ve testified side by side with him and pressed the FDA on this. 
The FDA should not allow the original crushable formulations of 
powerful opioids to reenter the market when there are technologies 
available to deter use, and we think that the FDA has the author-
ity now to keep this from happening. 

But to make things crystal clear, we’re sponsoring, along with 
Mr. Aderholt and Mr. Rooney, bipartisan legislation from Mr. 
Keating to achieve this goal. 

Next Tuesday is a critical deadline for the FDA to make a deter-
mination about whether the United States should permit generic 
pharmaceutical companies to manufacture painkillers without the 
abuse-deterrent technologies that prevent crushing. When these 
drugs were approved in Canada just a few months ago, ONDCP Di-
rector Gil Kerlikowske issued an alert to border security personnel 
and law enforcement warning them of the potential for diversion 
across the northern border. So clearly, as Mr. Rogers said, there is 
some concern with a similar uptick in diversion should it occur 
here in the USA. 

If the FDA does not take action to prevent these crushable drugs 
from coming to market, what trends does DEA anticipate regarding 
diversion of these prescription pills? 

Ms. LEONHART. Well, I think I agree with Mr. Kerlikowske that 
there would be a shift and we need to be concerned about what 
would happen. 
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Mr. WOLF. Could you transfer that information and call the FDA 
and tell them that you’ve been asked to call by the committee, just 
to let them know of your information? 

Ms. LEONHART. We will talk to them, yes. I’m sure we’ve prob-
ably already done that, but I will check. 

Mr. WOLF. Does DEA’s budget prepare for any anticipated uptick 
in drugs diversion that could result from the reintroduction of 
crushable pain pills into the U.S. market? 

Ms. LEONHART. Well, we’re always concerned about new drugs on 
the market or drugs that have greater ability to be abused. So 
without going down the road of finding these tamper-resistant and 
mandating tamper-resistant, the alternative is going to be more di-
version.

Mr. WOLF. In January the FDA issued draft guidance for drug 
companies making opioid painkillers regarding formulations to 
deter abuse. The guidance outlines the studies drugmakers should 
conduct to demonstrate abuse deterrence, but didn’t address ge-
neric formulations. Is DEA able to comment on the FDA’s proposed 
guidance?

Ms. LEONHART. Well, we would support going further to look at 
the generics. I think any move in that direction needs to include 
generics.

Mr. WOLF. I think you have to quickly call them then. 
Ms. LEONHART. I believe—— 
Mr. WOLF. You probably have. 
Ms. LEONHART. I believe we’ve given it, but I will check. 
Mr. WOLF. But I think to hear it from you, I think, with your 

credibility, and particularly I appreciate the fact that you’re career 
and yet you worked your way up. So I think your credibility would 
be very important. 

HYDROCODONE

DEA and HHS have been engaged unsuccessfully for over a dec-
ade in the interagency process required by the Controlled Sub-
stance Act to reschedule hydrocodone products. DEA has supported 
this rescheduling since 1994. Chairman Rogers and I are both co-
sponsoring bipartisan legislation offered by Mr. Buchanan to re-
classify hydrocodone from a Schedule III drug to a more tightly 
controlled Schedule II so that it will be classified in the manner of 
other opioid painkillers, such as OxyContin. We’re asking this 
question, why do you support such a rescheduling? 

Ms. LEONHART. Well, while I can’t talk about any specific legisla-
tion I can say that DEA has felt strongly about that since 1999. 
And we support the findings of a committee that I believe met in 
January or February earlier this year—January 25th—and their 
recommendation was that hydrocodone should be moved to Sched-
ule II. We support that and have supported that. We have voiced 
our opinion to the FDA. 

Mr. WOLF. The other question Mr. Rogers wanted to ask, DEA 
seized 45,000 hydrocodone combo pills in 2010. Put this in perspec-
tive for us. 

Ms. LEONHART. Forty-five thousand combination pills, a very, 
very harmful drug in the wrong hands. That contributes to the ad-
diction problem we have in the country. I immediately would be 
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worried; 45,000 combination pills, I am betting that a lot of them 
were distributed or received at pain clinics. I’m worried about the 
end result, the user becoming addicted to opioids and later turning 
to street heroin. Forty-five thousand combination pills is a lot and 
is one of the reasons why we have supported Schedule II for the 
combination pills. 

Mr. WOLF. And if you seized 45,000, that means a lot you didn’t 
seize.

Ms. LEONHART. Absolutely. 
Mr. WOLF. In January the FDA advisory committee took another 

look at this issue and actually voted 19–10 and supported a change 
in hydrocodone products to Schedule II, which would mean tighter 
prescription guidelines. If FDA adopts these recommendations 
what will the process be for moving forward with the implementa-
tion of these changes? And will this change positively impact DEA’s 
operations?

Ms. LEONHART. We have felt strongly that if the combination 
products are moved to Schedule II, that that will prevent diversion, 
prevent a lot of addiction, will make an immediate impact. If FDA 
does move in that direction then we will make sure at DEA that 
we move light speed to make that happen. 

Mr. WOLF. I was shocked that 10 people there voted the other 
way. If you were hired as the defense attorney for the 10, what’s 
the best argument they can make for being against this? 

Ms. LEONHART. It’s clear that it’s dangerous and it belongs in 
that schedule, but I wasn’t there so I don’t know what their rea-
soning would be. 

Mr. WOLF. Mr. Rogers and I went out and testified at an FDA 
event and we found that the number of people on the panel were 
all connected to drug companies, too. 

COCAINE

On March 19, current former commanders of the U.S. Southern 
Command testified that sequestration could dramatically reduce 
the ability of the Coast Guard, Navy, Customs and Border Protec-
tion, and others to detect and interdict trafficking in the source and 
transit zones of the Caribbean, Atlantic, and Eastern Pacific. In-
stead, 150 to 200 more tons of cocaine per year could make it to 
the U.S. Increase burdens on domestic law enforcement. What is 
your reaction to this possibility? Have you heard those numbers? 
What impact would that have on your operations? 

Ms. LEONHART. We’ve been very concerned about that. We have 
been working with the interagency to raise the issue about if there 
are not the assets out there to move to interdict, especially drug 
loads that we have verified, we’re getting so much better at getting 
source information, you know, being able to pinpoint a load, and 
now facing not having an asset to go pick it up is very disturbing. 
And the whole interagency is concerned about the lack of assets. 
That would definitely have an impact on the amount of drugs that 
enter our country. 

Mr. WOLF. Venezuela has been a problem both in diplomatic and 
law enforcement cooperation. How would you describe the chal-
lenges presented by Venezuela to a coordinated regional drug en-
forcement strategy? And how much volume of trafficking passes 
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through Venezuela? And is there evidence that the government 
there is facilitating it? Venezuela has established a national anti- 
drug office, but I understand it does not work with DEA. 

Ms. LEONHART. Well, I would say we have been concerned about 
Venezuela for quite some time, it continues to be a major drug 
transshipment country. 

Mr. WOLF. And we don’t have an ambassador down there cur-
rently, at the current time, do we? 

Ms. LEONHART. The ambassador I don’t believe was ever rein-
stated. I believe that the ambassador was—— 

Mr. WOLF. How are DEA agents down there? 
[The information follows:] 

VENEZUELA

DEA has four positions in Venezuela: three Special Agents, including one Special 
Agent Country Attach, and one administrative support position. As of April 6, 2013, 
three are onboard: one Country Attach, one Special Agent, and one administrative 
support position. 

Ms. LEONHART. We have been able to maintain DEA positions 
down there and actually have had some cooperation and have been 
able to achieve some things, being able to remain in Venezuela. 
We’re concerned about Venezuela because Venezuela is where 
these loads leave that then transit West Africa and that then go 
up into Europe. 

Mr. WOLF. Who operates that cartel? Who is involved in taking 
Venezuela, Africa and up? 

Ms. LEONHART. Again, a lot of the drug loads, they’re controlled 
by South American traffickers. We have even seen some influence 
of Mexican traffickers or affiliates of Mexican traffickers. They con-
trol the loads that are going into West Africa and—— 

Mr. WOLF. What countries in West Africa? 
Ms. LEONHART. I’m sorry? 
Mr. WOLF. What countries in West Africa. 
Ms. LEONHART. Well, Guinea-Bissau which on the board you see 

with the arrest we made recently of the former admiral of the 
Guinea-Bissau Navy, who was protecting drug loads. 

Mr. FATTAH. Mr. Chairman, could I ask a quick question? 
Mr. WOLF. Sure. 

INTERNATIONAL OPERATIONS

Mr. FATTAH. So if I was a Philadelphia—and I only say Philadel-
phia because it’s the best city in the world—person and listening 
to you and I was wondering why would the United States DEA be 
concerned, why would we be using our resources dealing with 
drugs that would be transported from a foreign country to another 
foreign country and into then a third foreign country or a group of 
countries in Europe versus being concerned about meth labs, pill 
mills here, and so forth and so on? I mean, so if you could just put 
on the record. 

Ms. LEONHART. Very good question, and a lot of people ask us 
why. We have a worldwide presence, over 80 offices in over 60 
countries. It’s because those organizations that are getting rich off 
of sending drug loads to West Africa which then go up to Europe 
and are sold at two and three times what the price is in the United 
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States, that money is coming back to make those organizations 
stronger. Those are the same organizations that are also sending 
drugs to our country. Those are also the same organizations that 
are helping fund terror and terrorist organizations, and they are all 
intertwined.

And when you’re talking about South American organizations 
and the use of Guinea-Bissau, the use of these West African coun-
tries, that money is coming back to them. Those are the same orga-
nizations that we fight to make weaker and weaker and weaker. 
And some of those drugs now because we’ve been so successful en-
forcement-wise, both in the transit zone and domestic enforcement, 
some of those drugs, that’s how they are getting to the U.S. They’re 
now going from Venezuela to West Africa, up to Europe, to then be 
brought back over. 

Mr. FATTAH. Thank you, Mr. Chairman. 
And just on the Venezuela front, there has been a lot of political 

rhetoric between the two countries, the truth is, as you said, the 
DEA has been able to function there. And in terms of our number 
one priority for Venezuela, which is the sale of their oil, they have 
been selling their oil to us and continue to be one of our largest 
suppliers, through all of the political rhetorical gymnastics of the 
last two administrations. So the DEA’s presence there is a sure 
sign of cooperation actually at levels between the two countries 
that are important. Thank you. 

Mr. WOLF. We’re down to 2 minutes and 58 seconds. So we’re 
going to recess for about 10 to 15 minutes because it was a 5- 
minute vote and another 5-minute vote. So we’ll be back in about 
maybe noon or 5 after. 

Ms. LEONHART. Okay, thank you. 
Mr. WOLF. Okay. The hearing is recessed. 
[Recess.]
Mr. WOLF. The hearing will resume. I apologize, but the votes 

come when they come. 

PUERTO RICO

Puerto Rico has seen significant increases in criminal violence 
with a murder rate 6 times that of the rest of U.S. Local law en-
forcement suggests 75 percent of these are drug related. What is 
DEA doing with Federal and Puerto Rican partners to address this 
phenomenon? And is there anything we can do to help Puerto Rico? 
Is there anything that you can think of that we could be doing that 
we’re not doing. 

Ms. LEONHART. Thank you for the question. I recently was in 
Puerto Rico, primarily to tell our agents and our State and local 
counterparts that had done these wonderful operations, very dan-
gerous operations in the housing projects, to talk to them about 
why it was important that we continue to do that. Puerto Rico con-
cerns us, the whole Caribbean concerns us, because as we have 
success on the Southwest border we knew that we would see a 
shift, and we believe we’ve seen the shift from about 5 percent com-
ing out of South America that was going up through the Caribbean, 
we think that’s increased. And there’s been more trafficking in 
Puerto Rico, they have their own addiction problem, but on top of 
that they are, like, a transshipment country—island, I should say— 
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for drugs, some which stay there and others that then go up to the 
United States. 

So we have prioritized the Caribbean, finding agents that speak 
Spanish, trying to keep our numbers up and keep our complement 
there, giving them special training, using some operational funding 
to do more, some of the operations that they’ve asked to do. They’ve 
had one success after another over the last 2 years. So the enforce-
ment piece is working. 

I think the Caribbean overall, the problem, the addiction problem 
on the island is very dire. We’ve prioritized within DEA. If there’s 
something special we can do for Puerto Rico we’ll do it. 

Ms. LEONHART. But I think they’re on the right track. We’ve met 
with the U.S. attorney there. We’ve talked to her about the impor-
tance of taking all these cases that we have embarked on. She 
gives us our assurance that she’ll take what we bring her. 

I think the stars are lined up within the Federal—with the Fed-
eral resources and the State and local resources to actually start 
having impact with their operations. 

Mr. WOLF. Is it having an impact on the average family down 
there, on neighborhoods? Can you feel it? 

Ms. LEONHART. I know that the last couple operations we did 
were in these housing projects that heroin has become a huge prob-
lem for them, and I asked the question about has it always been 
like this or is it worse? It definitely has gotten worse. 

VIRGIN ISLANDS

Mr. WOLF. What about in the Virgin Islands? 
Ms. LEONHART. Virgin Islands is the same. I mean, the traf-

fickers have targeted these islands. And you have got also corrup-
tion issues within local law enforcement that has caused problems, 
compromises of investigations. It’s just harder for these hard-work-
ing, very dedicated officers and agents to do their job. 

So we, rest assured, we’ve prioritized that region. We’ve done a 
lot of work with the Dominican Republic. We’ve done a lot of work 
to bring the Federal resources in both of those areas together to 
kind of treat it as a regional issue. And I think that those will all 
pay off. 

PUERTO RICO

Mr. WOLF. Okay. If you can think of some things that we can— 
is the FBI cooperating with you down there now? 

Ms. LEONHART. We’re working with the FBI. We’re working with 
ICE and CBP. We’re working with the local police department. And 
I know that they need help. I think that what they’re doing, what 
they have planned to do together is going to show some good im-
pact.

Mr. WOLF. Is this figure accurate, that the murder rate is 6 
times that of the rest of the U.S.? 

Ms. LEONHART. I have heard that, and in fact we met with the 
Governor when we were there, and he uses those same figures. So 
I assume it’s correct. I knew it was bad, and I know that they’ve 
been crying for help. 
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LESSONS FROM COLOMBIA

Mr. WOLF. Twenty years ago, we were faced with a Colombia 
that was a narco state. Today it stands as a staunch ally in the 
fight against drug trafficking and organized crime. Based on DEA 
experience, what lessons can we take to make it applicable to other 
source trafficking countries, including Bolivia? 

Ms. LEONHART. You’re right, Colombia has become a success 
story. And we were talking this morning about the fact, in my ca-
reer as a DEA agent, I never would have thought there would be 
a day where Colombia would be third of the South American coun-
tries for production of cocaine, and that’s where they are now after 
leading for all of those years. 

There’s a lot that South American countries can learn from Co-
lombia. There is definitely a lot that our Mexican counterparts 
have taken from Colombia. And I think where the Colombia experi-
ence can really help is Central America. The trafficking situation, 
you know, they have had such success in dismantling those cartels. 
Now they have been left with these bands of criminals. Mexico can 
learn a lot from that, staying the course. They have also done a lot 
to tamp down the violence, and I think that countries that are ex-
periencing that can learn a lot from Colombia. 

Mr. WOLF. So if you look at the Colombian model, how much of 
that is being done in Mexico? 

Ms. LEONHART. Well, the former head of the Colombian National 
Police is a narcotics advisor now to the new Mexican president and 
has been since he entered office. So I think that is very promising. 
He can bring to President Peña Nieto a number of recommenda-
tions that worked for Colombia. 

We also, several years ago, started—we call it the Tripartite 
Agreement—an agreement to bring Colombia, Mexico, and the 
United States together twice a year to discuss strategy. Now, actu-
ally Colombia and Mexico have shared officers and vetted units. 
Both those countries are now at the El Paso Intelligence Center. 
There is a lot of sharing, and they have done a lot of training, both 
in Mexico and in Central America. And I think those countries will 
learn a lot from Colombia. 

Mr. WOLF. Okay. There was a number of other questions on the 
Mexican cartels, and I think you’ve covered that. We’ll just submit 
them for the record. 

EL PASO INTELLIGENCE CENTER

The El Paso Intelligence Center, EPIC, was reviewed by the Of-
fice of the Inspector General a few years ago which found its prod-
ucts generally useful but proposed more efforts at outreach to share 
its products with State and local users and to expand its collection 
and analysis. What actions has DEA taken in response to those 
recommendations?

Ms. LEONHART. Even before the recommendations came out, be-
fore the review was even done, EPIC went through a bit of a re-
structuring, and the products that they were developing are more 
balanced so that they’re not only useful for the Federal partners, 
but they’re just as useful for State and local partners. We’ve ex-
panded the way that the—— 
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Mr. WOLF. How many State and local partners are there? 
Ms. LEONHART. Well, EPIC is a center that State and locals all 

over the country plug into. 
Mr. WOLF. Plug into. 
Ms. LEONHART. Yes. 
Mr. WOLF. Are there any State and local people there, too? 
Ms. LEONHART. Yes, DPS, Texas Department of Public Safety, 

has liaisons that are there. 
[The information follows:] 

EPIC

EPIC has formal agreements with law enforcement agencies from all 50 states 
plus the District of Columbia, Puerto Rico, and American Samoa. Overall, EPIC has 
a total of 41,350 vetted users. Of that, 22,374 are from 4,571 different S&L agencies. 
In addition, the El Paso Police Department, El Paso Sheriff’s Office, Texas Depart-
ment of Public Safety, and Texas Air National Guard have staff currently stationed 
at EPIC. 

Mr. WOLF. Can you rotate other States through as like a 30-day 
detail to sort of learn? 

Ms. LEONHART. We have not done that, but we are actually the 
board of directors for the El Paso Intelligence Center. We are talk-
ing about maybe rotating State and local chiefs or sheriffs onto 
that, and we can talk about, once we bring them in, we can talk 
to them about maybe a rotation of their officers. 

Mr. WOLF. Who established EPIC? Whose idea was that? 
Ms. LEONHART. The DEA established EPIC right after the DEA 

became the DEA 40 years ago. 
Mr. WOLF. So it has been in existence that long, and it was the 

DEA——
Ms. LEONHART. That long, DEA has run it, had the leadership 

ever since, but it truly is a multiagency center. It right now it has 
got 25 or 26 agencies all under one roof. 

Mr. WOLF. How many people roughly are on the scene? 
Ms. LEONHART. I would say probably about 400 or 500. I can get 

you that number. I know we’ve wanted to expand. We’ve had a lot 
of commitments, but space was limited. Money that this committee 
authorized for us is going to help expand and allow more— 

Mr. WOLF. EPIC is the key. I mean, if you were to lose EPIC. 
So EPIC is the key. So any time the committee is looking, I mean, 
EPIC ought to be protected in every aspect, is that what you’re say-
ing?

Ms. LEONHART. Well, think of it like this: EPIC has the mission 
of looking at all kinds, it’s not just drugs, it’s the only center of its 
kind that’s down there on that Southwest border that’s looking at 
what is happening and is developing the common picture of what 
is going on, on both sides of the border. 

It also has been integral in making sure that both U.S. law en-
forcement along the border and our Mexican counterparts working 
across the border are safe. We have programs that help develop in-
formation on—threat information regarding law enforcement offi-
cers, especially those within Mexico. 

So it’s become very, very important for our Mexican counterparts, 
as well as State and local, Federal U.S. law enforcement. We call 
it the jewel in the desert. And it is something to be protected. 
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CARTAGENA

Mr. WOLF. Cartagena, disciplinary actions. Last year several 
DEA agents were identified as having solicited services of pros-
titutes in Colombia and were alleged to have done so while as-
signed to drug enforcement operations and using government 
equipment such as cell phones to engage in inappropriate conduct. 

I was surprised to learn that these individuals are still on the 
payroll and have not yet been subject to disciplinary or legal action. 
While I understand this is the subject of a current investigation, 
therefore you are going to want to say you’re limited as to what 
you can say, explain to us what steps you have taken. How long 
has it been? 

Ms. LEONHART. The incident happened about a year ago. 
Mr. WOLF. A year ago, and the individuals are still being paid 

for by the United States taxpayer? 
Ms. LEONHART. The three individuals are on limited duty, and I 

need to explain that we can’t take disciplinary action against them 
until an investigation is done and until our Board of Conduct pro-
poses discipline and our deciding officials give the discipline. And 
that is all part of the—I get this—I get this wrong, but I think it 
is the Civil Service Protection Act from the 1970s. Our agency falls 
within that because we are civil servants. We are not excepted 
service. So we have a system where, if there is allegations—and we 
take all these allegations seriously—and believe me, this is a seri-
ous allegation, especially because it is regarding three agents—that 
is investigated. It was investigated by the OIG unilaterally, but 
with our assistance. They completed that and forwarded a report 
last fall, but the report did not come with the supporting evidence, 
the documentation, all the things that we as an agency need to 
look at when our Board of Conduct determines discipline. 

So it is still in the disciplinary process, and I can’t talk about as-
pects of it. But know that it is probably on the back end, ready to 
come out of the disciplinary process, and at that point I would be 
glad to notify you when the disciplinary action is complete. 

Mr. WOLF. Okay, I think it is a hard thing to explain to the 
American people why you have three individuals who have been in-
volved in procuring prostitutes—and we won’t get into the case— 
and to know that they’re still on the DEA payroll, when there are 
many hard-working Americans who are looking for jobs and who 
are out of jobs, and also we have a problem with regard to the debt 
and deficit. And so this could go well over a year. This could go— 
I mean, that is just hard to understand. 

I mean, are there changes in the civil service protection issue 
that DEA would like to see with regard to DEA agents? Is there 
something there? 

Ms. LEONHART. Well, because that does not affect just DEA. 
Mr. WOLF. I understand that, but—— 
Ms. LEONHART. It’s many law enforcement agencies. 
Mr. WOLF. But, you know, people who enforce the law, people 

who make the law, people who enforce the law should actually be— 
kind of have a higher standard than other people. I mean, if your 
job is to make the law, if your job is to enforce the law. 

Ms. LEONHART. We agree. 
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Mr. WOLF. The Bible says, ‘‘though much is given, much is re-
quired,’’ and the accountability issue. So I think in cases for them 
to be agents—— 

Ms. LEONHART. All our agency can do is make sure that there is 
a thorough investigation done. The actual process and how some-
one’s disciplined is covered by the law. 

Mr. WOLF. But I think you are going to have to look at this be-
cause you are almost sounding like the same witness on the 
Benghazi case. There were four individuals who were involved in 
Benghazi. We lost four Americans. And the individuals who are 
named are apparently still working at the State Department. There 
has been no—and so how do you explain that? That’s a very hard 
thing.

I probably, along with Mr. Hoyer, I probably defend the Federal 
employees as much as anybody, bar none. I voted against my party 
time after time on the pay freeze. I think the pay freeze is stupid. 
I don’t think it makes sense. I have spoken. This Congress froze 
the pay of CIA agents, and if you went to see the movie ‘‘Zero Dark 
Thirty,’’ you saw that—did you see the movie? 

Ms. LEONHART. I did. 
Mr. WOLF. And you see the scene that seven were killed in Af-

ghanistan?
Ms. LEONHART. Yes. 
Mr. WOLF. I went to the memorial service for those families out 

at the Agency. And so the people who have taken their place, their 
salaries have been frozen for 3 years. That’s crazy. What is this 
Congress doing? If you looked at the movie, that woman Maya, who 
tracked down bin Laden, Maya and her team’s salary have been 
frozen for 3 years. 

So I have not taken—I have differed with my party strongly on 
these issues. But when you see something like this, it’s kind of the 
commonsense thing, it is not appropriate that you have people who 
have been active in doing this type of activity who are enforcing 
the law, to continue to be getting a Federal salary. And I think you 
and the State Department ought to get together. There may be 
some exemptive provisions that you cannot permit this to take 
place because you destroy the credibility of the Agency, and the 
credibility of those who were doing those things. 

My mom and dad could answer this question very, very easily. 
This is not good. It is not appropriate. 

Ms. LEONHART. We take this very seriously. We have always 
thought the faster this could be resolved, the better. 

Mr. WOLF. I’m going to go to Mr. Fattah. We have questions, 
marijuana decriminalization. I think Dr. Harris and Mr. Bonner 
came up—— 

Mr. FATTAH. I will file some questions for the record. 

AFGHANISTAN

Mr. WOLF. Okay. I was going to cover—the one I was going to 
was the Afghanistan one. And DEA has been operating with 82 po-
sitions in Afghanistan, with most of them funded through the De-
partment of State. We have also deployed Foreign-deployed Advi-
sory Support Teams, or FAST teams that are on 4-month rotations. 
How is DEA’s mission being affected by the scheduled reduction in 
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the U.S. military presence in Afghanistan? What is your planned 
presence and role looking forward a year or two from now? 

And how, for the record, how many people have died, DEA 
agents have died in Afghanistan? 

Ms. LEONHART. I was going to start, sir, by thanking you for 
being at that memorial service yesterday, OPM’s memorial service, 
where our three agents died in Afghanistan in the helicopter crash 
after a very successful drug mission. 

Mr. WOLF. For the record, Congressman Hoyer and I were at 
OPM.

Ms. LEONHART. OPM? 
Mr. WOLF. And Congressman Hoyer spoke where they had a 

star, and the name—and it was, I did not see you there, but it was 
stunning to hear how long it took John Berry to read the names 
of those who have been killed, and they all are from 2012. They 
didn’t read the names before. It was incredible. How many agents 
have you lost? 

Ms. LEONHART. We have 81 agents, task force officers and DEA 
employees on our memorial wall. And we will have a memorial 
service in May, and thank God we have no one to put on the wall 
this year. We’ve had close calls, our men and women working in 
Afghanistan. There’s dangers every moment. 

Mr. WOLF. How many agents have died in Afghanistan? Three 
with the helicopter. 

Ms. LEONHART. Three, three. 
Mr. WOLF. And how many have died in Mexico or Central Amer-

ica?
Ms. LEONHART. I would say at least three or four have died in 

Mexico. Another three or four have died in Colombia. And then we 
lost five on a mission in Peru back in the mid-1990s. 

Mr. WOLF. Was that an aircraft? 
Ms. LEONHART. Yeah. 
Mr. WOLF. So what are your planned presence in Afghanistan? 
Ms. LEONHART. So currently we have 82 positions there. All but 

13 are actually paid for, paid for by the State Department. So we’re 
looking at very closely, how do we draw down? We still have a mis-
sion to do, but we can’t do it safely and we can’t do it securely 
without our—a DOD presence there because they’re the ones that 
go out with us on the mission. 

We are working with the embassy folks in the State Department 
to figure out what the numbers are going to be, the limit on em-
bassy personnel. We know we’ll have a drawdown. We have 
stopped advertising to replace people as people come out. We will 
draw down our plans. They’re not complete because they’re too de-
pendent on what the military mission is going to be. At one point 
they were going to be able to continue operations. Then it became 
more of a training mentor mission. 

All those change what we were able to do in country. So we will 
not be at 82 come the end of 2014. We will have a presence in Af-
ghanistan. We just don’t know what the appropriate numbers will 
be yet. 

Mr. WOLF. Once all of the American troops are out, will there 
still be DEA? 
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Ms. LEONHART. We are around the country—around the world in 
countries that impact on drug trafficking. Afghanistan, we feel, 
after everybody is long gone, we will still have a presence there be-
cause of their prominence in the world with heroin trafficking. 

Mr. WOLF. Well, what trend is DEA seeing in the production and 
trafficking of opium and heroin from Afghanistan? 

Ms. LEONHART. In—— 
Mr. WOLF. I mean, is it worse, better, the same? 
Ms. LEONHART. A little uptick coming to the United States, not 

much. Still primarily going to Russia and Europe. But—— 
Mr. WOLF. Do the Russians and the Europeans have support peo-

ple there also or do we carry the burden? 
Ms. LEONHART. The Russians have people there, and have, in the 

past, have done an operation or two. They have liaison folks there 
as well. The Europeans have partners there. We have been working 
with them. We’ve worked with the Germans, the French, especially 
the Australians on a number of recent missions. So we have inter-
national partners that are all assisting us, supporting us, and help-
ing us with our drug mission. 

Mr. WOLF. But we carry the burden? America carries the bur-
den?

Ms. LEONHART. We are the biggest. We are the biggest players 
right now. But the reason we’re there is to develop our Afghan 
partners. And we have gone from a group several years ago that 
we put together, the National Interdiction Unit, they are to the 
point where they are like the SWAT team for Afghanistan, and 
they actually go on missions on their own out to different provinces 
in Afghanistan. They are going to be at a point where they will be 
able to do operations on their own. 

From there, we built the SIU, our Sensitive Investigative Unit, 
that are the investigators, like the DEA agents. They have become 
very proficient doing wiretap investigations. They are to the point 
where they are able to do some of those missions on their own. And 
we just developed such a good partnership that we know when we 
do leave that we have done all we could to create like a DEA of 
Afghanistan, and then maybe someday we will not need to be 
there.

OVERSEAS OFFICES

Mr. WOLF. Okay. The last question, the new international offices 
in fiscal year 2013 expenditure plan, you identified two new over-
seas offices to be opened using existing resources, Phnom Penh, 
Cambodia, and Rabat, Morocco. Are you still planning to proceed 
with these openings. What will be the cost be that you incurred. 
If so, what costs will it incur in fiscal 2014. 

[The information follows:] 

FOREIGN OFFICES

DEA received Congressional approval to open six foreign offices following the sub-
mission of prior Congressional Relocation Reports (CRRs): the Dakar, Senegal Coun-
try Office; the Rio de Janeiro, Brazil Resident Office; the Ashgabat, Turkmenistan 
Country Office; the Beirut, Lebanon Country Office; the Karachi, Pakistan Post of 
Duty; and the Salta, Argentina Resident Office. 
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DEA requested approval to open the Rabat, Morocco Country Office and Phnom 
Penh, Cambodia Country Office in the CRR it sbumitted with the Department of 
Justice’s FY 2013 Continuing Resolution Spend Plan. 

These offices are at various stages in the process of being opened. DEA still plans 
to open these offices at some point in the future, but does not have an exact timeline 
for how many would be opened in FY 2013, FY 2014, or beyond at this point. It 
typically costs no more than $550,000 in one-time startup costs to open a new coun-
try office. DEA will fund the new offices from its existing international enforcement 
budget. Because DEA will shift existing vacant positions from other foreign offices, 
it does not expect any increases over what it would have to fill the existing posi-
tions.

Ms. LEONHART. Well, what we do with our international offices, 
we don’t open one up without using the existing resources. So we 
do a right sizing. We’ve done a right sizing of our foreign presence, 
and we shift. So if we’re going to open up an office in one country, 
say Karachi, we’re going to open an office in Karachi, those posi-
tions are coming from someplace else because we have identified 
that as a threat area, a place that the drug threat shows we need 
to have a presence in. 

So there’s eight total that we’ve identified where we should be 
shifting our people to, and the House and Senate has approved six 
of them, and we’re still waiting on two of them. 

MARIJUANA

Mr. WOLF. Okay. I have no more questions, other than this one 
last. Would you submit for the record, but also if you could get it 
up to the staff, some of the latest information that Dr. Harris and 
Mr. Bonner were talking about with regard to the issue of mari-
juana, the harm, because the traffic issue, the safety issue, oper-
ating machinery, I mean, if you were living in there, could you be 
a bus driver in Seattle, and what are some of the—and I think it 
would be better if there are any independent studies that you have, 
you know, that we could take a look at, because I think this issue 
is going to certainly come up when the bill comes up on the floor. 

[The information follows:] 
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Mr. WOLF. Anyway, unless Mr. Fattah— 
Mr. FATTAH. No, I’m done. Thank you, Mr. Chairman. Thank you 

for your tremendous service. 
Ms. LEONHART. Thank you. 
Mr. WOLF. Yeah, I want to thank you, too. You have been very, 

very professional, very good, and I appreciate your service, and also 
everybody, from your agents to your nonagents, everybody at the 
DEA for the great job that you do. I appreciate it very much. 

Ms. LEONHART. Thank you very much. 
Mr. WOLF. The hearing is adjourned. 
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WEDNESDAY, APRIL 17, 2013. 

FEDERAL BUREAU OF PRISONS 

WITNESS
CHARLES E. SAMUELS, JR., DIRECTOR, FEDERAL BUREAU OF PRISONS 

OPENING STATEMENT—MR. WOLF

Mr. WOLF. The hearing will come to order. 
Director Samuels, thank you for appearing today to testify on the 

fiscal year 2014 Federal Bureau of Prisons’ budget request. 
Before discussing your budget, let me express my disappointment 

with the lack of progress in many areas at the Bureau of Prisons. 
We just saw you have 17 pilot programs supposedly. Why didn’t 

you tell us? Is it a covert operation or why didn’t you tell? What 
committee has done more to help Prison Industries? 

Mr. SAMUELS. Excuse me. Mr. Chairman—— 
Mr. WOLF. Let me just give you one other. What Member has 

raised Prison Industries over and over? 
Mr. SAMUELS. You, sir. 
Mr. WOLF. And why wouldn’t you come up and tell the com-

mittee?
Mr. SAMUELS. Sir, we are very—— 
Mr. WOLF. No. Why did you not come up and tell the committee? 

Let the record show there is a tremendous pause here. I am just 
waiting for the answer. 

Mr. SAMUELS. Mr. Chairman, if—— 
Mr. WOLF. The question is, why did you not come up and tell the 

committee?
Mr. SAMUELS. We share your concern, Mr. Chairman. 
Mr. WOLF. The hearing has begun. If I had not raised it, you 

would not have raised it before time. 
I criticize Members of my own party for what they have done on 

the Prison Industries thing. I want hearings and testimony. And 
you have not even come up to tell the committee? 

Mr. SAMUELS. Mr. Chairman, we are very appreciative of the au-
thorities that were given to us through your guidance and we have 
been actively moving forward to utilize the repatriation authority. 

Mr. WOLF. Well, I am disappointed. Let the record show I am 
really, really, really, really, really, really disappointed. 

The committee provided you with substantial flexibility to de-
velop and carry out pilot projects to develop and expand the FPI. 
I am disappointed that more has not been done energetically on 
prison reform. I think, quite frankly, the Bureau of Prisons has 
failed in the area of prison reform. We have talked about it. I am 
finished talking about it with regard to the Bureau of Prisons. 

I am going to put in a bill, and I think Mr. Fattah is going to 
support me, to have a national commission to look at your whole 
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operation to see how it gets reformed. But I just want the record 
to show I have been disappointed with regard to what you all have 
done with regard to that. 

We are going to have a commission look at options for alter-
natives to detention to help address the overcrowding and safety 
that are such challenges to the Bureau of Prisons. 

Before I go on, though, I want to acknowledge and thank the 
BOP employees, not necessarily of the Prison Industries and not 
necessarily you, but the employees. They have paid the ultimate 
price.

In February, Correctional Officer Eric Williams was killed in the 
line of duty at the U.S. Penitentiary in Canaan, Pennsylvania. 

More recently, BOP lost an officer in Puerto Rico in a shooting, 
while in Texas, another officer succumbed to a heart attack while 
responding to an alarm. They have our sincere condolences for 
those losses. 

We have the highest regard for the services of all the men and 
women of the Bureau of Prisons and also for their families. 

In your fiscal year 2014 budget request, you requested $6.9 bil-
lion in new discretionary budget authority, $156 million or a 2.3 
percent increase above fiscal year 2013 before sequestration. 

The current services level built into your request includes the 
cost of completing activation on two prisons in Alabama and New 
Hampshire.

You also request $181 million in new funding, $26 million for a 
thousand new contract beds, $53 million and 805 positions to acti-
vate new facilities in West Virginia and Mississippi, and $59 mil-
lion and 1,158 positions to renovate and begin activation at the 
Thomson, Illinois facility. 

As you know, Congress opposed the previous funding to acquire 
and establish the Thomson Prison. As Chairman Goodlatte under-
scored in his recent hearing on Justice Department inefficiency and 
duplication, the Thomson facility remains empty and unused. 

In addition to activating new facilities, your request would add 
1,000 new contract beds. To improve reentry and to reduce recidi-
vism, you are also proposing a $43 million increase in those pro-
grams and you propose offsets for these increases, $41 million in 
savings from sentencing reform to increase good conduct, depend-
ent on authorizing committee’s enactment. 

And I want you to tell me have you been up to talk to the au-
thorizers about this? 

Mr. SAMUELS. Mr. Chairman, I have not personally spoken to the 
authorizers.

Mr. WOLF. Has the attorney general been up to talk to Mr. Good-
latte?

Mr. SAMUELS. I know the Attorney General as well as the Dep-
uty Attorney General, have moved forward with initiatives to meet 
with individuals to talk about the proposal to increase good conduct 
time.

Mr. WOLF. But have they talked to them? This is what you have 
done in the past and it is almost what Dietrich Bonhoeffer would 
call ‘‘cheap grace.’’ You can put something in your budget and say 
you are really for it, but not really come up and work it like you 
are supposed to, like I have tried to do on the Prison Industries 
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over the years. I will have questions about how the bureau is cop-
ing with its continued level of overcrowding, about trends in gang 
recruitment, and activities in federal prisons and the prospect for 
furloughs and other significant adjustments in fiscal year 2014. 

Before we recognize you to testify, I would like to recognize my 
colleague, Mr. Fattah, for any comments he would like to make. 

And before I go, let me tell you. I care about what goes on in the 
prisons. It is immoral to put men and women in prisons and give 
them no work. And that is where we are trending. 

It is immoral to put men and women in prisons and have them 
raped. I just got a letter from a man who was raped in a prison. 
It took years to get Senator Kennedy and Bobby Scott and Senator 
Sessions to put in that language with regard to prison rape. 

And so what we are seeing is not good. It is not good for the 
country. It is not good for the people that are there. It is not good 
for their families. And it really has to be dealt with. 

With that, I would recognize Mr. Fattah. 

OPENING STATEMENT—MR. FATTAH

Mr. FATTAH. Thank you, Mr. Chairman. 
And the chairman is correct. We have agreed and our staffs are 

working through language having to do with a national commission 
to look at incarceration rates in our country and not just the fed-
eral system but the state systems. 

There is some good news in some of the states through an effort 
funded through this committee on justice reinvestment. I know in 
Pennsylvania, we have actually seen a decrease of incarcerated 
adults.

And this has happened in more than a dozen states where people 
have taken a holistic look at how to be a little bit smarter on these 
issues because the country actually cannot afford—I mean, $6.9 bil-
lion, this is roughly the same number we are going to invest in our 
National Science Foundation efforts, right, while a little teeny 
country like Singapore is going to out-invest us in their National 
Science Foundation even though they have got less than five mil-
lion people there and we got 300 million here. 

We spend a lot of money on imprisoning people. And, you know, 
the real issue is is that in your testimony, you speak of Eric Wil-
liams who was a prison guard in Pennsylvania who was killed. In 
today’s papers, there is another Eric Williams. He has been ar-
rested for shooting the prosecutor and his wife in Texas, right? And 
these are two separate people and one was trying to do public serv-
ice. The other obviously was engaged potentially in a very horren-
dous act. 

We have got to get more of our young people headed in the right 
direction. And we know something about incarceration. We know 
empirically, the facts show it, that the younger they are when they 
go in, the more they, you know, are going to be engaged in the sys-
tem for a longer period of time for more and more violent activities 
because the prison becomes somewhat of a college education for 
people involved in criminal activity. 

And so if 99 percent of them are going to be released and all we 
are going to do is manufacture more violent criminals in that proc-
ess, we are not doing our taxpayers a great service. 
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And the chairman’s frustration around industry is just one part 
of this because, yes, people need work, but one of the things we 
know is that the educational attainment rate of your prisoners is 
very low and we know that access to other kinds of services, wheth-
er anger management or drug treatment, you know, the country 
has been moving to be tougher on crime, it has not worked exactly, 
I think, the way we thought it might work out. So now we are 
going to see if we can be smarter about it. 

So we welcome you here today and we look forward to your testi-
mony.

Mr. WOLF. Pursuant to the authority granted in Section 191 of 
Title 2 of the United States Code in Clause 2(m)2 of House Rule 
XI, today’s witness will be sworn in before testifying. 

Please rise and raise your right hand. 
[Witness sworn.] 
Mr. WOLF. Thank you. 
Let the record reflect that the witness answered in the affirma-

tive.
Mr. Director, please summarize your remarks. Your written 

statement will be in the record. You may proceed. 

OPENING STATEMENT—DIRECTOR SAMUELS

Mr. SAMUELS. Good morning, Chairman Wolf, Ranking Member 
Fattah, and Members of the subcommittee. 

I appreciate you inviting me here to speak about the Bureau of 
Prisons, but first let me thank you for your support of the bureau. 

You have consistently shown your concern for our need to oper-
ate safe and secure prisons and to assist inmates become law-abid-
ing citizens, a crucial part of our public safety mission. 

I must begin by acknowledging the recent tragedies we experi-
enced when two of our staff members were killed. Officer Eric Wil-
liams was murdered by an inmate at the United States Peniten-
tiary in Canaan, Pennsylvania. And Lieutenant Osvaldo Albarati 
was shot and killed on his way home from work at the Metropoli-
tan Detention Center in Guaynabo, Puerto Rico. These are two of 
the saddest moments in my 25-year career. 

As you can see, it has been a challenging time for our agency. 
We are doing everything possible with existing resources to effec-
tively manage more than 218,000 inmates. Many of these individ-
uals have violent tendencies and extensive criminal histories. 

Our prisons are crowded. System-wide, we are at 37 percent 
overcapacity and at high and medium security institutions, the sit-
uation is worse. 

Most concerning to me is our level of staffing. Officer Eric Wil-
liams was alone in a housing unit with 120 high-security inmates 
the night he was killed. This is typical of our facilities around the 
country.

Over the years, the growth of the inmate population has out-
paced increases in staffing. Research confirms that we are in a per-
ilous situation. As crowding and the inmate-to-staff ratio increase, 
so does violence in prisons. 

And to make matters worse, crowded prisons with too few staff 
make it hard to provide inmate programs like occupational and vo-
cational training, education, and cognitive behavioral treatment. 
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Without these programs, inmates do not gain the skills, training, 
and treatment they need to become law-abiding citizens. The result 
is that more inmates return to the life of crime endangering our 
communities.

The substantial budget outlays required to sustain the federal 
prison population are overwhelming the Department of Justice and 
come at the cost of other important public safety initiatives. 

The Government Accountability Office recently reported the Bu-
reau of Prisons has extremely limited control over the size of the 
inmate population. We have no control at the front end regarding 
the number of offenders who are prosecuted or the length of their 
sentences. And there are only minimal opportunities for any ad-
justments at the back end. 

This is one of the reasons I am so grateful to you, Mr. Chairman, 
for allowing the Department of Justice to transfer funds to the Bu-
reau of Prisons this year. The reprogramming of up to $150 million 
allowed us to keep all institution staff on the job. Without these 
funds, furloughs would have occurred and it would have been dif-
ficult to manage our institutions. 

Let me share with you some of our recent accomplishments. 
In August of 2012, we began the Pepper Spray Pilot Program 

and this year, we took steps to expand the pilot by issuing pepper 
spray to staff in all high-security institutions. 

In addition, more inmates are participating in residential drug 
abuse treatment programs and the wait lists are shorter. This pro-
gram helps us to manage crowding by enabling inmates to earn 
more time off of their sentences and enhance public safety by bet-
ter preparing inmates to live crime and drug free. 

Federal Prison Industries, one of the most important inmate re-
entry programs, is making good use of the repatriation authorities 
provided through the fiscal year 2012 appropriations bill. 

There are ten active pilot projects underway and 17 more have 
been approved and are being developed. 

Chairman Wolf, the President’s budget request for fiscal year 
2014 is $6.8 billion for the Bureau of Prisons’ salaries and expenses 
account and $105 million for the buildings and facilities account. 
These funding levels will allow the bureau to fulfill its mission. 

Mr. Chairman, this concludes my formal statement. I thank you 
and Mr. Fattah and Members of the subcommittee for your contin-
ued support of our agency. I look forward to working with you and 
the committee on this request and would be happy to answer any 
questions.

[The information follows:] 
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Mr. WOLF. Thank you. 

SEQUESTRATION

On February 1, 2013, Attorney General Holder warned Senator 
Mikulski about the adverse impacts of sequestration on the activa-
tion of new prisons, furloughs, safety, and security at Bureau of 
Prison facilities. 

After the President’s sequestration order was submitted, we re-
ceived a request to reprogram funds to prevent furloughing prison 
security officers. In order to preserve the safety of BOP personnel 
and inmates, we approved the request. 

Now, by approving that request, we took how much away from 
the FBI? 

Mr. SAMUELS. Mr. Chairman, I can’t speak on the specifics of the 
dollar amount that was taken from the FBI. Staff reporting less 
than $90 million. 

Mr. WOLF. Ninety? So we took $90 million from the FBI and 
gave it to the Bureau of Prisons, so you don’t have a RIF? 

Mr. SAMUELS. Yes, sir. 
Mr. WOLF. And how much did Thomson Prison cost? 
Mr. SAMUELS. Mr. Chairman, the Thomson facility cost $165 mil-

lion.
Mr. WOLF. So the Thomson Prison which violated the procedures 

that we have up here violated procedures of both political parties. 
First time it has ever been done. The career people tell me down 
there they were all opposed to it. 

I am not going to ask you if you were opposed to it because I do 
not want to put you in a difficult spot with your boss. But everyone 
I spoke to thought it was a bad idea. 

So the cost of Thomson was $160 million. We reprogrammed it 
so you could have $150 million to keep people on. So if you had not 
bought the Thomson Prison, you would have $160 million more, 
correct?

Mr. SAMUELS. Yes, sir. 
Mr. WOLF. And so if you had had $160 million, you would not 

need the money for the reprogramming because the need was $150 
million?

Mr. SAMUELS. Yes, sir. 
Mr. WOLF. I mean, I do not know if anybody else understands 

that, but you violated a procedure. We did approve the reprogram-
ming, but now you are going to be coming up and asking for re-
programming to help the FBI to stay alive so there are not RIFs 
and furloughs there. 

Do you anticipate having any furlough of other additional per-
sonnel for the rest of this fiscal year? 

Mr. SAMUELS. We don’t anticipate the numbers to be significant 
within the bureau which, again, we appreciate the support that you 
provided and others. 

Mr. FATTAH. If the chairman would yield. I guess the people who 
would normally complain about earmarks would not complain that 
this prison was done in the way it was done. But it is essentially 
an earmark totally outside of the process to make this purchase. 

So I wonder where the complaints are about that. But I guess 
when it comes from the executive branch, it is fine. 
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Mr. WOLF. The gentleman is right. I mean, it is an earmark. Had 
it been done over on the House, it would have violated the law. 

Most of the people in my district, there are many people that 
work for the Bureau of Prisons. When I would be out moving 
through my district, people would tell me that they thought it was 
a bad idea. Apparently the team went over to the White House and 
argued against doing it and it was done. 

And I think by doing that, you have poisoned the water certainly 
with me. You have poisoned the water. In fact, some people told 
me I was making a bad mistake to reprogram the money and I said 
just because I think the Attorney General and the Director of the 
Bureau of Prisons did something that I thought was inappropriate, 
it would be inappropriate for me to then say, okay, in order to get 
back, I am going to allow RIFs and furloughs to take place in an 
agency that I think needs resources. 

So I signed the reprogramming, but I am finished with you guys, 
finished, over. I never want to see the Bureau of Prisons. I do not 
want to see the Prison Industries coming. We are going to put this 
commission together. We are going to come out with some of the 
boldest creative ideas, as Mr. Fattah said. 

The people from Pennsylvania were by to see me last week. It 
was a legislator from the Harrisburg area. But we are finished. We 
are going to come out with ideas and I am going to push these 
ideas. And I do not care what you think and I do not care what 
Holder thinks and I do not care what this Administration thinks. 

But you all have lost me and if there is any question about that, 
I just want it to be on the record. I thought what you did on Thom-
son was sneaky. I think what you have done with regard to these 
pilot programs is sneaky and I think you have been deficient in 
many other areas. 

MURDER OF OFFICER WILLIAMS

The death of Officer Williams at the Canaan Penitentiary was a 
tragedy that must not be repeated. 

What policy and management changes has the bureau adopted in 
light of this and what elements of the budget request tied directly 
to the safety of correctional officers? 

Mr. SAMUELS. Mr. Chairman, in regards to the murder of Officer 
Williams, we have done everything internally to assess the issues 
that occurred surrounding the murder. 

As I mentioned in my oral statement, throughout the bureau, the 
majority of our institutions are faced with staff working in housing 
units with large numbers of inmates and this is a resource issue. 
We are doing everything to ensure that all appropriate procedures 
to manage a facility are being carried out. 

And as mentioned, we don’t control the number of inmates who 
are sentenced to the bureau and we have to do everything that we 
can to be creative with strategic steps to ensure that we are prop-
erly managing the facilities with the resources that we have. 

PEPPER SPRAY

Mr. WOLF. I raised last year in a hearing the use of pepper 
spray. At that time, you all were opposed to it. 
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What has led to your change of mind and have you notified Con-
gressman Griffith? Morgan Griffith came up and urged us to push 
it. Your union supported it. Could you tell us what led you to 
change your mind and how broad it will be now in the Bureau of 
Prisons?

Mr. SAMUELS. Yes, Mr. Chairman. 
Mr. WOLF. And has anybody talked to Morgan Griffith? 
Mr. SAMUELS. I have not personally spoken to him, sir. 
Mr. WOLF. Anybody else out there? 
Mr. SAMUELS. I am not sure. Mr. Chairman, shortly after my ap-

pointment to the Bureau of Prisons, I assessed this issue. I was 
very well aware of your concerns and many others regarding the 
bureau considering the use of pepper spray. And I implemented the 
pilot in August of last year. 

As a result of the pilot, based on what we are seeing—— 
Mr. WOLF. Where was the pilot done? 
Mr. SAMUELS. We implemented it—— 
Mr. WOLF. When was it done? 
Mr. SAMUELS. At several of our high-security facilities. And as a 

result of the pilot which has been in place since August of last 
year, I determined that we should expand it, which we have. We 
have expanded it to all high-security facilities throughout the bu-
reau which took place March of this year. 

Ultimately as we move forward with the pilot, when the pilot is 
finished, we are going to assess all of the data and a determination 
will be made to consider expanding it further. 

Mr. WOLF. When will it be finished? 
Mr. SAMUELS. The pilot is expected to be finished between Au-

gust and September of this year. 
Mr. WOLF. And how many times has pepper spray been used? 
Mr. SAMUELS. The last time I checked, sir, pepper spray had 

been used approximately 106 times. 
Mr. WOLF. And was it generally successful? 
Mr. SAMUELS. Yes. 
Mr. WOLF. Mr. Fattah. 

OVERCROWDING

Mr. FATTAH. Thank you very much for your two decades plus 
service and you have, you know, an extraordinary burden obviously 
given the fact that you do not control the inflow of, you know, of 
prisoners. That is handled through the courts and you have to 
make due. And I understand that this overcrowding problem con-
tinues to persist. 

One is I supported the chairman in the efforts in the reprogram-
ming and even though it was taking resources from the FBI, I 
think it was the right decision. And I want to again publicly thank 
the chairman because the thousands of furloughs that would have 
been required in the prison systems would have made cir-
cumstances, I think, very, very problematic both for inmates and 
for the remaining staff that you have in these facilities. 

So, you know, the fact of the matter is going forward and even 
though, you know, I totally agree with the chairman on the Thom-
son purchase, that it was handled outside of the proper way to pro-
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ceed, obviously you are trying to deal with overcrowding and deal 
with this issue. 

Well, one of the ways is to think about, you know, how to lessen 
the amount of incarceration which is not something you have to 
deal with, but part of the reason why we are going to have this 
commission is to look at, you know, what we have to do so that we 
have room in prison for violent criminals and we have some way 
to divert people who do not need to start on this path, you know, 
in terms of learning how to be better criminals, so, you know, and 
we have to find the happy medium here. 

In some of our states through an effort funded by this sub-
committee and some of the most conservative states in the country 
have made real progress kind of thinking through a little more 
clearly about who needs to be put behind bars and who do we need 
to find a way to make sure that they can move towards a more pro-
ductive life. 

And so we want to look at all of that. This commission is going 
to do that work and it will be good for the country and it will be 
good for your staff because any time you have an overcrowded situ-
ation, it is going to be unsafe, I mean, period. And, you know, it 
is unsafe for the inmates, unsafe for the staff, or both. 

But we want to welcome you. I got your budget numbers. And, 
you know, you are in a business where you do not control the 
amount of customers that you have and, you know, we are going 
to do everything we can to meet your budget obligations. 

And I hope that as you go forward that the chairman’s concerns 
around Prison Industries can be more ably addressed than they 
have at this moment because, you know, the point is pretty clear 
that we need to be doing more so that when people are released 
that they are in a better position to go about leading a productive 
work life. 

So I welcome you. 
I do not have any questions at this time, and I would yield. 
Mr. WOLF. Mr. Bonner. 
Mr. BONNER. Thank you, Mr. Chairman. 
And, Director, it is good to have you back before the committee. 
Let’s talk a little bit about the issue of overcrowding and help the 

committee understand, if you will, are there some areas that deal 
with overcrowding that we do have some control over? 

The ranking member is certainly correct. You do not necessarily 
have direct involvement in terms of how many people are going to 
be sent to prison. You just have to try to manage it with the re-
sources you are given. 

But in your written testimony, I was struck by a line on page 
three that said 26 percent of the federal inmate population is com-
prised of non-U.S. citizens. 

Is that an average that is consistent with previous decades? Is 
that high? Is that low? And tell us about that, please. 

Mr. SAMUELS. Congressman Bonner, the population that you 
make reference to has been pretty consistent for the Bureau Pris-
ons and that number is approximately 57,000 inmates who are in 
that category. 

As mentioned today, I am not in the position, unlike some of my 
peers in corrections, the directors and secretaries of state correc-
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tional systems, of being able to control through diversion programs, 
individuals coming into the system, as well as the number of indi-
viduals who are sentenced and their sentence length to include the 
deficits that many of these individuals enter into our system with. 

The only authority I have as director of the Bureau of Prisons 
with any type of release within our system is 3621E which is our 
residential drug abuse program, compassionate release and home 
detention.

Beyond those authorities, I am limited as the director of the Bu-
reau of Prisons to have any type of progressive stance on reducing 
the population. 

Mr. BONNER. I understand. But I think you are in a position to 
help us understand not only what your limitations are, but there 
are other vehicles, legislative vehicles that might be available to 
help this if this, in fact, could be an area. 

If overcrowding is an issue and 26 percent of the inmates of the 
218,000 inmates, 57,000 are non-citizens, I am just trying to glean 
is there anything that someone else can do to address this issue or 
is it beyond our ability to address? 

Do you happen to know how many American citizens, what per-
centage of American citizens, for instance, might be imprisoned in 
Mexico or in Brazil or in other countries? 

Twenty-six percent just seems high. These are people that are 
obviously here illegally. The whole issue of immigration is a topic 
of conversation right now and they are here and maybe they should 
be here. Maybe if they were sent back to their home country, they 
would just be let out to commit other crimes. 

I am not suggesting I know the answer to it. I am just trying to 
understand is this a part of the budgeting problem you have got 
because it is a pretty high percentage of people that are non-U.S. 
citizens that the American taxpayers are paying for. Does that 
make sense? 

Mr. SAMUELS. Yes, sir. Congressman Bonner, I would add that 
for the Bureau of Prisons, one thing that we believe would be very, 
very beneficial to help us with our crowding would be two legisla-
tive proposals that have been presented. 

The first would be allowing individuals to receive an additional 
seven days off of their good conduct time. Right now an inmate, for 
example, if they are serving a ten-year sentence, they are only re-
ceiving 47 days per year which would equate to 470 days off their 
sentence.

And if we were to allow these individuals to gain an additional 
seven days which would be 54 days per year for that example that 
I provided, the individual would receive 540 days off their sentence. 
That alone would allow us to release approximately 4,000 inmates 
and would help with crowding. 

Mr. BONNER. And who would qualify for that if this were in ef-
fect?

Mr. SAMUELS. This would be—— 
Mr. BONNER. Tell me the type of inmate that would qualify for 

this, someone who has gone through—— 
Mr. SAMUELS. This would be every inmate sentenced to the Bu-

reau of Prisons serving a sentence of a year and a day. And they 
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would immediately qualify based on maintaining good conduct 
through their term of incarceration. 

Mr. BONNER. Regardless of what they were sentenced for? 
Mr. SAMUELS. Yes, sir. And another legislative proposal that we 

support as well as the department is giving individuals who partici-
pate in evidence-based programs 60 days off their sentence not to 
exceed 33 percent of the term imposed. 

And that would give inmates an incentive to participate in these 
types of programs because right now the only program that allows 
an inmate to receive time off their sentence is the residential drug 
abuse program for those inmates who qualify. 

We also believe that by allowing inmates to participate in these 
programs it will help with the protection of the public when these 
individuals are released based on recidivism reduction. 

INMATE PROGRAMS

Mr. BONNER. What type of programs across the spectrum are 
available to help rehabilitate someone who is in prison today who, 
unlike someone who is on death row and who may never see the 
outside again, but someone who is sentenced for seven years, what 
are the prison systems doing, federal, to help rehabilitate that per-
son so they can come out and be a productive citizen? 

Mr. SAMUELS. Congressman Bonner, I would reemphasize the 
support which we receive from Chairman Wolf. Our Federal Prison 
Industries program is our largest recidivism reduction program 
through work skills that are provided to inmates. 

Over the years, we have lost approximately 10,000 jobs that were 
very crucial and beneficial for us to have these inmates participate 
as well as ensuring us to effectively manage these individuals with-
in our institutions. 

We also have a very active vocational and occupational training 
program where we encourage inmates to participate and studies 
have shown that recidivism reduction is also very significant there 
as well. 

We have many cognitive behavioral treatment programs that we 
encourage inmates to participate in. The challenge we deal with 
routinely is finding a way beyond having conversations with in-
mates and constantly letting them know that it is important to par-
ticipate but giving them an incentive beyond the value we know it 
would provide but some type of carrot for them to be willing to par-
ticipate.

This is why we believe the legislative proposal for the inmates 
to earn up to 60 days off their sentence would be very, very valu-
able.

Mr. BONNER. Right. I understand it would be valuable in dealing 
with overcrowding. But in terms of the rehab programs that are 
available, what percentage of your inmates are actually taking ad-
vantage of the programs that are currently offered? 

Mr. SAMUELS. The percentage of inmates for the different pro-
grams, it varies. And I would say on average, depending which par-
ticular program, you are looking at around 30 percent. 

Mr. BONNER. Thirty percent. So 70 percent roughly of the 
218,000 inmates are not participating in any type of rehab pro-
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grams that would be eligible for some type of parole or getting out 
of prison at some time? 

Mr. SAMUELS. We have inmates involved in a lot of different 
things where there is a nexus to recidivism reduction type pro-
grams. We are in the process of cataloguing the various programs, 
so it can be sporadic. But we do believe that we can increase the 
numbers for specific programs that deal with cognitive behavioral 
treatment and get more of those inmates involved. 

When you talk to many of these individuals, they can have the 
desire, but then if they don’t necessarily see where there is a ben-
efit, they are not participating. And we can’t force them to partici-
pate. We can only encourage. 

Mr. BONNER. I know you cannot force them to. But as the parent 
of a teenager, two teenagers, if they came and told me they had 
made a 30 on a test, it would be hard for me to tell them they did 
well, that try a little harder, it might get up to 35 percent. It seems 
to me there is a missing piece. 

I have been on this subcommittee for a few years when Mr. 
Fattah had the gavel, when Mr. Wolf had the gavel. I do not think 
there is a chair and a ranking member that have a more seamless 
relationship, especially a passion for something that really is not 
sexy work, but it is so critically important. 

And if we can take a young life that made a mistake and help 
them get on a path and see a light at the end of the tunnel so when 
they get out, they do not go back and repeat their mistake. I know 
I am preaching to the choir. I know this is your life and your life 
service.

But it just seems to me to have the leadership that we have got 
on this committee, bipartisan, that wants to be helpful and has 
been helpful and then to not take advantage of that and work with 
them, it is frustrating. 

Mr. SAMUELS. If I can say one other thing, sir. I can tell you that 
within the Bureau of Prisons, all inmates are expected to work un-
less there is a medical or psychological reason for them not being 
able. We also know that through research that work programs are 
also beneficial for recidivism reduction. 

So when you look at different things, and that is why I stated 
earlier for the various programs, the numbers are going to vary, 
but we do require all inmates incarcerated in the Bureau of Prisons 
to work. 

UNDOCUMENTED IMMIGRANTS

Mr. BONNER. So let’s go back to illegal aliens. Is that in your 
view an issue with regard to overcrowding, that percentage? If it 
has been 26 percent for the last several decades, so it may not be 
higher than what it was, but is that an issue in terms of over-
crowding and is there anything not that you can do, but is there 
anything that we could do in changing the laws that would deal 
with that as an issue? 

And also do you know what the major sentencing connection is 
with the illegal aliens that are in our prisons? Was it drug traf-
ficking or was it armed robbery or do you know what? Is there a 
particular sentence that the majority of the illegals who are non- 
U.S. citizens who are in the prisons came to prison for? 
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Mr. SAMUELS. Congressman Bonner, we can provide that for the 
record separately. But I can tell you that for the majority of all in-
mates, 50 percent of the inmates sentenced are for drug offenses 
which I would be safe to say that the majority of the inmates fall 
within that category, they are going to fall in there due to the large 
numbers.

[The information follows:] 

SENTENCES OF NON-CITIZEN INMATES

As of March 30, 2013, nearly all non-U.S. citizens in the BOP custody were con-
victed of Drugs or Immigration charges (Drugs 45%, Immigration 43%). The next 
largest groups are Weapons (3%); Fraud (3%); and Racketeering (2%). Together 
these offenses make up 96% of the total. Please note that inmates could have been 
convicted of multiple offenses. The data above was based on the offense that had 
the longest sentence associated with it. 

RELIGIOUS BOOKS IN PRISON

Mr. BONNER. Let me ask one final question and I appreciate the 
chairman’s indulgence. This has nothing to do with you. It is a 
state prison in a state not in Alabama. 

But I had a recent experience where I sent a young man who is 
incarcerated a couple motivational books to try to help encourage 
him. It was a vehicular homicide and he will be out of prison. 
Young man. He was 17 years old when the accident occurred and 
he will be out of prison before he turns 25. 

The prison in that state refused to accept the books from a 
United States Congressman. I know we have a low approval rating, 
but I found it interesting that they could not somehow scan the 
books to make sure I did not put a knife in there or cocaine or any-
thing else. 

But what is the federal prison policy on a Bible, the Koran, or 
some other, or motivational, inspirational books, story about Jackie 
Robinson, something that might come from a non-family member? 
Are those allowed in federal prisons? 

Mr. SAMUELS. Yes, sir. And our stance regarding any type of ma-
terial literature that is submitted to be introduced into the prison 
population, we want to make sure that there is nothing in the ma-
terial that incites violence—— 

Mr. BONNER. Sure. 
Mr. SAMUELS [continuing]. And/or to be disruptive or any type of 

escape commentary that an inmate could use that to jeopardize the 
safety and security of our institution. 

Mr. BONNER. Thank you, Mr. Chairman. 
Mr. WOLF. Thank you. 

FAITH BASED AND JOB PROGRAMS

Before I go to Mr. Schiff, there are answers and it really is not 
that complicated. I have learned a lot from Chuck Colson. One is 
faith. If you mention the faith community, these guys panic. They 
run. They are afraid. If somebody says the word Jesus, they are 
frightened.

I have been with Chuck Colson where he has been with prisoners 
who are hardened prisoners who have turned their life around. You 
all in prisons talk about faith-based community. You guys have 
washed out on that. You failed. 
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Secondly is work. I was in a program. We used to go down to 
Lorton. Charlie Hadaway, remember Charlie Hadaway? Man to 
man, we would go down there. It is work. It is dignity. 

So what people say is, and the work that they are talking about, 
they are working in the laundry. They are not making things. So 
we wanted to bring only products that are made in China or out-
side of America, to make them. 

We at one time had a television manufacturer who was going to 
go down to Lorton. They all opposed it because they thought they 
would be taking jobs away from someone. So these repatriation 
only are jobs that are no longer in the United States. 

There is a baseball cap manufacturer in Alabama and in, I think, 
Buffalo. If they were to come in here and have—every baseball cap 
in the world could be made in the federal prison. 

And you pay them not 30 cents an hour. You pay them a good 
wage. With that money, they take one-third they keep so they can 
go into the canteen and they can buy things like a real person. 

Secondly, the other third of the money, you send it to their fami-
lies. You just give it to their kids so they have something at Christ-
mastime. They have some money to send back, not a lot, but it is 
something because they feel then they are taking care of the fam-
ily.

Thirdly, you put into restitution. You have a restitution fund. 
Maybe it does not go to the very person that you committed the 
crime against, but it goes into a restitution fund so that when there 
is a person who has been harmed because of that, they get some 
help.

They have not moved on it at all. Chuck Colson could have 
solved their problem. Chuck called me a couple times. Chuck on 
Easter Sunday was going to go into a prison, I think in Alabama, 
and the Bureau of Prisons was not going to let him go into that 
prison in Alabama. Chuck Colson, because he served in a prison, 
he was in a prison, every Easter Sunday. He would go into a prison 
many other times, too. And they would not even let Colson in. 
Chuck had to call my office. So we called you guys to let Chuck 
Colson in. 

So faith, they are afraid of faith. You talk about faith, mention 
the word Jesus, says you come to, you know, love the Lord, you 
want to follow the Ten Commandments, you want to love your 
neighbor like yourself, it frightens them. Their faith-based whole 
operation has not been a success. You fought it tooth and nail 
every time. 

And jobs. Everyone, work is dignity. It is important. You put a 
man in prison for 15 years. I do not care who he is or who she is 
and if they cannot work, and that way, they can—I know a young 
fellow who is in your prisons. You let him out in Anacostia at night 
with a couple bucks in his pocket. 

So you could solve the problem. And in fairness to them, they are 
afraid because they are afraid they are going to be sued by the 
ACLU or something like that. We are warehousing people and it 
is biblical too. In Matthew 25, Jesus talks about when I was in 
prison.

I saw Cardinal Dolan’s comments the other day. Did you see his 
comments the other day in the New York Times?
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Mr. SAMUELS. No, sir. 
Mr. WOLF. He went into the prisons. So he said he wanted to do 

what Jesus told him in Matthew 25. It is a powerful statement. 
You could solve this problem. If you had an Administration that 
said we are going to really deal with this thing, we are going to 
have a faith-based operation, we are going to give work. Let me 
pay tribute to Mr. Mollohan. Mr. Mollohan had the best set of 
hearings on this issue that I have ever, ever seen. I think he had 
two weeks of hearings. 

And then you do drug rehabilitation. I walked through some of 
these people. They cannot get into drug programs. So if you get a 
drug program, work, and the faith-based community, and then you 
could shorten some of these sentences. 

You know, I think had Chuck Colson been the Bureau of Prison 
director for five years, you would have seen this thing dramatically. 
But because they won’t go there, you cannot solve the problem. 

You can respond and then Mr. Schiff. 
Mr. SAMUELS. Mr. Chairman, if I may, I have a very active rela-

tionship with Carmen Hood who is the president of Prison Fellow-
ship as well as Samuel Dye, the vice president. I have met with 
them on several occasions and actually invited them to the Bureau 
of Prisons to meet with myself and staff. 

I believe we have a very, very good working relationship with 
them. And everything that you have mentioned in regards to faith- 
based initiatives, individuals working to improve their lives and 
work being something that is a good thing, I embrace and I sup-
port. We will continue to work with these individuals to expand. 

And if there are individuals as you have described who are hav-
ing concerns with partnering with us and working with the war-
dens at the local level, I would have a concern and I would do ev-
erything that I can to ensure that we are working with these part-
ners. This is an issue for the Bureau of Prisons. I come before you 
and I tell you that we have limited resources and we depend great-
ly on volunteers to help us with the many initiatives that we have, 
that we would not want to turn individuals away. 

Mr. WOLF. Well, I believe you when you say that. Why don’t you 
call Pat Nolan or one of them and say, now, what prison was it 
that Chuck Colson could not get in on Easter, Easter Sunday. It 
was just like three years ago. 

Mr. Schiff. 
Mr. SCHIFF. Thank you, Mr. Chairman. 
And I want to echo some of the comments that my colleague, Mr. 

Bonner, said and the chairman’s comments are a natural jumping 
out point for me as well. 

There really is strong history and bipartisan commitment to try-
ing to deal with the prison overcrowding problem and just stag-
gering incarceration rates in the country, the degree to which we 
use our prisons to house people with mental illness or house people 
with substance abuse problems. And we are all looking for answers 
here.

And I join my chair and ranking member and great prior chairs 
and ranking members like Alan Mollohan in expressing very much 
the same interest and commitment. 
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DRUG TREATMENT PROGRAMS

And apropos of the chairman’s comments on the drug issue, I 
wanted to talk with you a little bit about substance abuse treat-
ment within BOP. 

The residential drug abuse program, RDAP, has proved effective 
in not only reducing drug use and relapse among offenders, recent 
studies show that inmates who participate are 16 percent less like-
ly to recidivate and 18 percent for women. 

When an inmate reenters society after serving their time, if they 
reenter with an untreated substance abuse problem, we should be 
surprised when they do not recidivate. 

I see that your budget asks for $15 million to expand RDAP and 
I am glad you are prioritizing the program, but I still have con-
cerns and want more detail about whether we are reaching all the 
inmates who would benefit. 

Your submission says that the goal is to make RDAP available 
to all eligible inmates, but part of the problem may be how we de-
fine eligible. 

How far short of the goal of enrolling every inmate who wants 
to participate in RDAP are we at the moment? Are there eligibility 
conditions that make RDAP unavailable to inmates who would ben-
efit because they are deemed too close to the point of release or for 
some other reason? Are there barriers to participation in RDAP 
that you know of such as language requirements or arbitrary sen-
tence length requirements? And will the funding requested by BOP 
in the budget be sufficient to cover all those who would benefit? 

Mr. SAMUELS. Thank you. 
Congressman Schiff, the fiscal year 2014 budget, as you men-

tioned, includes $15 million, as well as 120 positions to expand the 
drug treatment program. 

This RDAP expansion would allow BOP to reach the goal of pro-
viding 12 months’ sentence credits to all eligible inmates. Right 
now, the average for sentence reduction is 9.4 months. 

In fiscal year 2012, 6,620 inmates completed the program, and of 
these, 4,776 inmates were eligible and did receive sentence credits 
toward early release. 

By the end of fiscal year 2014, the BOP will have 81 RDAP pro-
grams. RDAPs are designed as nine-month programs; however, 
sometimes we do have inmates who do not progress through the 
program within that time frame and they need a little bit more 
time, so adjustments are made for them to complete treatment. 

Mr. SCHIFF. Well, I am not sure that those statistics are all that 
meaningful to me in terms of whether there are enough inmates 
that can get the twelve-month sentence credit or the nine-month 
sentence credit. I am less interested in how much sentence credit 
they get than whether every inmate who wants drug treatment has 
access to it. I mean, that is really the question that I have. 

And can you tell us at this point, does every inmate who requests 
drug treatment get drug treatment? 

Mr. SAMUELS. Right now we have a waiting list. This is one of 
the reasons why we are requesting to expand the program to en-
sure that every inmate who requests would not only be able to par-
ticipate, but also receive the maximum number of reduced sentence 
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credits off their sentence, which would also help us with our crowd-
ing.

Mr. SCHIFF. Well, you know, again, let’s just stay focused, not on 
the sentence credits because that may involve other things, but 
would the budget request that you made put you in a position to 
meet every request that you get by an inmate for drug treatment, 
or even with this budget request, are you going to be telling in-
mates, sorry, you have to stay on the wait list or sorry, you are too 
close to leaving custody or sorry your sentence isn’t long enough. 
Will this budget request make treatment available on demand for 
all inmates? 

Mr. SAMUELS. Yes, sir. 
If we are funded, based on their requests, we would be able to 

accommodate all the needs of the eligible inmates who requests 
treatment.

Mr. SCHIFF. So, for—— 
Mr. WOLF. Would the gentleman yield, though? 
Mr. SCHIFF. Yes. 
Mr. WOLF. I think you ought to ask the question: Is that really 

accurate because that money is based on major reforms that will 
never pass the Judiciary Committee or maybe Mr. Goodlatte will, 
but I mean they haven’t really worked. So, it is like saying that we 
are going to save money by doing this, which is never going to hap-
pen because they haven’t really—and so if that never happens, 
there won’t be the money. 

So, the real answer is, unless all that passes, there will not be 
the money, and the chances of it passing, particularly now, is not 
very high, particularly if you don’t come up here and work for it 
and go see the members and talk to members. 

So, I think—why don’t you explain how that would be, because 
if you are going to save it from here, but you are not really working 
for it to pass, then if that doesn’t pass, you don’t get the money. 

So, I yield back to the gentleman. 
Mr. SCHIFF. And I would be very interested—I am not sure that 

I follow, so, please, if you would explain? 
Mr. SAMUELS. Yes. 
Currently, all inmates who are eligible are participating in the 

program and we are able to deal with the waiting list. The concern 
we have is that the inmates who are participating, they are only 
averaging about nine months time off of their sentence. 

If we are given the authority to expand, through the budget re-
quest, it will allow for all inmates who are participating to receive 
the maximum amount of time off. 

Mr. SCHIFF. What legislative change, though, is the chairman re-
ferring to, because you seem to be saying to me as long as we get 
the money, we won’t have to turn down a single inmate who wants 
drug treatment. 

But what I think the chairman is saying is—and I don’t know 
whether this is because there is a cap on the number of inmates 
who can get sentence reductions or the amount of sentence reduc-
tion—but what is the statutory bar, if there is one, because I don’t 
want to see a situation where we give you the money that you ask 
for and if you come back in next year and we ask you, is there any 
wait list for drug treatment and you say, yes, there is, and I said, 
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but we gave you the money you asked for, you said you would 
eliminate the wait list, what happened? 

Mr. SAMUELS. And the—— 
Mr. FATTAH. If the gentleman will yield. 
They have built into their proposals, you can see it in this sen-

tence right here, savings from reforms that are not yet the law of 
the land. 

Mr. SCHIFF. So, you are counting on more than what we are pro-
posing here—more than what you are asking for the RDAP pro-
gram, you are counting on savings that will be added to the pot for 
RDAP that are very much in question, is that what I understand? 

Mr. SAMUELS. Yes, sir. 
That would be the legislative proposal for the $41 million in sav-

ings with the good conduct time release by providing an additional 
seven days. 

Mr. SCHIFF. Well, let me ask the question another way then. 
What kind of a budget would you need for RDAP in order to ensure 
that every inmate who requests treatment can get treatment? How 
much do you need for RDAP to do that? 

Mr. SAMUELS. I mean, currently, we would need the additional 
$15 million—if we received an additional 15 million dollars with 
our operating costs for RDAP, we would be able to meet the needs 
of every inmate to ensure that they receive the maximum—— 

Mr. SCHIFF. But is that also counting on $40 million in savings 
from something else, so, do you really need an addition of 58 mil-
lion?

Mr. SAMUELS. Yes. 
Mr. SCHIFF. Mr. Fattah, I will yield if you had a—— 
Mr. FATTAH. Why doesn’t the gentleman yield for a second while 

you process that. 
And before you finish the day or, you know, at some point, we 

want to get some more information about the—there was a major 
New York Times story about some of the challenges with the half-
way house program and the process there. 

Mr. SCHIFF. Oh, I am sorry, I thought this was an RDAP—— 
Mr. FATTAH. No, no, no. 
I am just using—I am letting you—— 
Mr. SCHIFF. No, I have another question. 
Mr. FATTAH. Oh, you go ahead. 
Mr. SCHIFF. I thought you were going to—— 
Mr. FATTAH. I thought you wanted a minute to ponder. 
Mr. SCHIFF. No, I thought you were going to help shed light that 

I am missing here. 
Mr. FATTAH. I have no more light to shed. 
Mr. SCHIFF. Well, I would like to follow up with you and find out 

how much you basically need overall for the program, maybe that 
is the simplest way to ask it; not in terms of an increase, but what 
is the dollar number you need allocated RDAP so that you could 
come in next year and say that we have not turned anyone away 
or put anyone on a wait list. 

SOLITARY CONFINEMENT

Let me just turn to one other quick issue before I yield back the 
mic, and that is the issue of solitary confinement. I certainly fully 
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support and respect the need to protect staff and I am aware of the 
fatality, a tragic fatality in February. I am also troubled, though, 
by the frequent use of solitary confinement in our justice system, 
both within BOP and at the state level. 

In addition, I know this is outside of your jurisdiction, but I am 
also concerned about the use of solitary in ICE facilities where un-
documented immigrants are often being held on civil, rather than, 
criminal charges. I know you have testified twice before Senator 
Durbin’s committee on the use of solitary, but I want to add my 
voice, as well, by saying that some of the reports that I read are 
deeply disturbing. 

It can also be very counterproductive. Walter Dickey, the former 
Secretary of Corrections for the state of Wisconsin, said recently 
that he really believed when he got close to the situation in the 
supermax in Wisconsin and one of the things that he was seeing 
was mentally ill people who didn’t come in mentally ill. 

That is horrifying enough on it own, but when you realize that 
most of these prisoners are going to be released back into society 
at some point, if we have damaged them irreparably, through long- 
term solitary confinement, that’s a danger to all of us. 

So, if you could share your thoughts on BOP’s current use of soli-
tary confinement, what review you are putting in place or audit 
that is being undertaken to analyze how those decisions are made 
and whether BOP takes into account an inmate’s mental health 
condition prior to deciding on solitary confinement. 

Mr. SAMUELS. Yes, in regard to restrictive housing within the 
Bureau, I can tell you since the hearing that the Bureau of Prisons 
has done a lot of things internally looking at our practices. We are 
only utilizing restrictive housing for the purposes of safety and se-
curity, first and foremost, to prevent injury or harm to staff, in-
mates and the general public. For purposes where we utilize re-
strictive housing for administrative reasons, there are many in-
stances where that would be appropriate. Our belief is that it 
should be temporary; this should not be something long-term. 

All of the individuals who are placed in restrictive housing are 
reviewed by our mental health staff and these assessments are 
done routinely. I also welcome, based on the concerns that were 
raised during the hearing, having an independent component come 
in to do an assessment of the Bureau of Prisons and we are in a 
process of making that happen. 

The National Institute of Corrections put out a solicitation to 
have someone come in, through an award, to actually look at the 
practices within the Bureau of Prisons and I am looking forward 
for that process to start. Any recommendations that are made will 
be looked at very, very closely to ensure that the necessary reform 
is made within the Bureau of Prisons. 

My colleagues in corrections all share this belief. I believe that 
this is something that is not only for the Bureau of Prisons, but 
nationally throughout the country. Many are looking forward to 
this process taking place and the Bureau of Prisons is looking for-
ward to sharing the information with our partners in corrections. 

Mr. SCHIFF. And when do you anticipate that independent review 
will be concluded? 
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Mr. SAMUELS. We anticipate the independent review to be con-
cluded in a year. The award to begin this process was recently pre-
sented and we now just have to have some meetings internally 
with the NIC staff facilitating that. 

NIC is independent from me because of the position I hold as di-
rector. Although NIC falls under the Bureau of Prisons, I am re-
moved from those discussions and NIC is handling that. We antici-
pate that everything will start very, very soon. 

Mr. SCHIFF. Please keep us apprised. 
Thank you, Mr. Chairman. 
Mr. WOLF. Dr. Harris? 
Mr. HARRIS. Thank you very much. 
And I want to thank you, you know, for the difficult job that the 

Bureau does, and I, since seeing your resume, you started out as 
a correction officer, and I will tell you that has got to be one of the 
toughest jobs in the country, and anybody who doesn’t believe it, 
just watch a couple episodes of Lockup and you will understand 
what that world is like. 

THOMSON PRISON

First, I just want to get it out of the way. I do want to share, 
you know, the Chairman’s disappointment over the Thomson pris-
on. It thumbed the nose of the executive branch at the legislative 
branch and it is just not the right thing to do. I mean, that is not 
the way this country was established, not the way our government 
was and it is just the wrong thing to do and I will leave it at that. 

OFFICER WILLIAMS MURDER

With regards to Officer Williams and that tragic incident in Feb-
ruary, I take it that the person responsible is known, I mean, they 
know who is responsible. Is the death penalty going to be sought 
for that, for the murderer? 

Mr. SAMUELS. Congressman Harris, due to the fact that this is 
currently under investigation and there are other facts surrounding 
this incident, I cannot comment on that. 

Mr. HARRIS. The officer was stabbed to death by an inmate. I 
take it that inmate—and you say the inmate is known—so, what 
I am going to ask is the Administration going to pursue? 

I take it that, unlike in Maryland where the death penalty is no 
longer going to be enforced, including—and in my opinion that is 
a mistake without an exception for correctional officers, because I 
have to tell you that, to me, that is the first exception that should 
be made, is a correctional officer killed in a prison—is the Adminis-
tration going to pursue the death penalty in this case? 

I mean, do you have any idea? I mean, is that—do you think that 
it ought to be pursued if this is? 

Mr. SAMUELS. Congressman, I will state for the record, I believe 
that the individual or individuals involved in this horrific incident 
should be held accountable to the fullest extent of the law. 

Mr. HARRIS. Okay. And the fullest extent of the law, it is my un-
derstanding, under federal law, is still the death penalty for some-
one taking the life of a correctional officer; is that right? 

Mr. SAMUELS. Yes. 
Mr. HARRIS. Okay. Thank you. 
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I just want to make sure of that, because, again, you know, we 
are charged with—and you are—with taking care of the correc-
tional officers in this country and I truly believe they need to be 
protected. And I just believe—and believe me, I don’t believe in the 
death penalty in all circumstances, but this one circumstance 
where we would be doing an injustice to our correctional officers if 
we didn’t pursue the fullest extent of the law. 

DRUG REHABILITATION

Let me just follow-up and I will end on this, is something that 
has been brought up time and time again, which is the drug issue 
and drug rehabilitation. Because I strongly feel that drug rehabili-
tation should be available to every prisoner, for whom it is an 
issue.

What percent of the prisoners—I know you said about half are 
on drug charges—but what percent do you estimate have a problem 
with substance abuse that would need treatment? 

Mr. SAMUELS. One moment. 
Mr. HARRIS. And I might ask, just as a physician asking the 

question, how do you determine that? How do you determine when 
a prisoner needs or is someone who should have a drug rehabilita-
tion?

Mr. SAMUELS. Our statistics show that 40 percent of incoming of-
fenders have a drug abuse disorder. 

Mr. HARRIS. And how do you diagnose that when you say a 
drug—drug use disorder? 

Mr. SAMUELS. Our psychology services staff. 
Mr. HARRIS. Okay. Okay. 
Do you do—again, out of pure curiosity—I mean, on some in-

mates, do you do a drug screening? 
Mr. SAMUELS. Yes, sir. 
Mr. HARRIS. Okay. 
Mr. SAMUELS. And it is important to note, too, that 92 percent 

of those eligible for treatment do volunteer. 
Mr. HARRIS. Good. I am glad to hear that. But I am going to fol-

low-up on something that the chairman talked about, which is 
faith-based treatment. I looked at the literature. 

Again, when I sat in the State Senate in Maryland, I looked at 
the literature, and as one of the few physicians in the legislature— 
interested in curing people—not in political correctness, just curing 
people. And I thought that the evidence was pretty good that a 
faith-based program had a lower recidivism rate. 

I don’t know if you agree. I looked at it and I thought that it was 
pretty clear. 

First of all, is a faith-based program available to any inmate who 
would like to have a faith-based program of drug rehabilitation? 

Mr. SAMUELS. Yes, Congressman, and for the record, I am very 
supportive of faith-based programs. 

Mr. HARRIS. So, they have access to that, and the next question 
is going to be, when you look at recidivism rates of those who have 
gone through the federal prison program and participated in a 
faith-based program versus not, is there any data? I mean, do you 
all collect data on recidivism and look and see what works and 
what doesn’t in a federal program? 
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Mr. SAMUELS. Yes, sir. 
We are still in the process of collecting data for the individuals 

who participate in the Life Connections Program, as well as the 
Threshold Program we have in the Bureau. 

Mr. HARRIS. What percent of those—of those—of the program 
slots would you categorize as faith-based, roughly, the percent at 
the federal prisons? 

Mr. SAMUELS. You said program slots? 
Mr. HARRIS. The program slots for drug treatment. So, when 

someone goes for drug treatment and you say, yes, you have faith- 
based available, what percent—roughly, what percent of these pris-
oners are being treated in a faith-based program? 

Mr. SAMUELS. We have 81 Threshold Programs in 81 institutions 
throughout the Bureau out of 119, and that program allows for in-
mates to request participation. Our Life Connections Program, 
which is a residential faith-based program, we only have five insti-
tutions in the Bureau currently operating that program. 

Mr. HARRIS. All right. 
On that note, thank you very much, and, again, I would urge 

that this isn’t—again, this is no time for political correctness. We 
want to do what is right and we want to do what works and what 
will turn these—the folks lives around. We know not every life is 
going to be turned around in a prison, but as you know, the gen-
tleman from Alabama suggests that there are young lives that can 
be turned around and we would be doing a great disservice to them 
if we didn’t turn those lives around. 

And, again, I just want to close thanking you and the officers in 
your Bureau for doing a tough, tough job. 

Thank you, Mr. Chairman. 
Mr. WOLF. Thank you, Mr. Harris. Mr. Fattah. 
Mr. FATTAH. Just a couple quick questions. 

INMATES PHONE CHARGES

One is, there has been a concern raised about phone charges— 
exploitive charges for use of phones by prisoners to, you know, 
when they get a chance to call home or do whatever. These con-
tracts, have they been reviewed; do you have any concerns about 
it; and if there’s a review in process, can you make sure that the 
committee—it is shared with the committee? 

Mr. SAMUELS. Yes, sir. 
Mr. FATTAH. Are you aware of this issue? 
Mr. SAMUELS. Yes, sir. 
I would respond by letting you know that we believe that it is 

very, very important for inmates to maintain family ties. I would 
not support anything that prohibits that from happening. Main-
taining a relationship is very important when you look at individ-
uals successfully being released and ultimately having—— 

Mr. FATTAH. But the charge has been made that some of the con-
tracts for phone services in the prisons have extremely high charge 
rates when these calls are being made by inmates, the inmates are 
being taken advantage of. Can you look into that and provide the 
committee some information? 

Mr. SAMUELS. Yes, sir. 
[The information follows:] 
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HIGH CHARGES OF PHONE CALLS

The Bureau of Prisons supports the goal of inmates maintaining contact with 
their family and friends. As such, the BOP provides inmates with many means to 
facilitate these contacts via social visitation, telephone calls, written correspondence, 
and monitored electronic messaging. 

The BOP’s scope of service and operations for inmate telephone services is very 
different than that experienced by many state and local correctional systems. The 
BOP purchases, maintains, and manages all hardware (PBXs, routers, switches, 
etc.) and software to operate the inmate telephone system within the BOP. Addition-
ally, the BOP leverages the GSA NETWORX contract by utilizing Sprint to provide 
telephone service for the Bureau at a much lower rate. GAO issued a report (GAO– 
11–893) in June 2011 that stated, ‘‘BOP’s rates for inmate telephone calls typically 
are lower than selected state and military branch systems that also use telephone 
revenues to support inmate activities’’. 

Mr. FATTAH. Secondly, on the security side, there has been some 
talk about eliminating the use of cell phones that they used in pris-
ons by using blocking or jamming devices, which I think makes a 
lot of sense. Is that something that you are looking at? 

Mr. SAMUELS. Yes, sir. 
Mr. FATTAH. Okay. And could you also make sure that the com-

mittee is kept apprised on that? 
And then finally, this good time issue is not really about prisons 

and good time. Good time is about safety of correction officials and 
safety of other inmates. 

If prisoners have the ability to earn good time, they behave bet-
ter, right? 

Mr. SAMUELS. Yes. 
Mr. FATTAH. And that is what that is all about, so we need to 

make sure that when we are looking at this that people understand 
that, to the degree that they are concerned about the safety of 
these officers and other inmates, that we need to create an environ-
ment where there is some carrot and stick that can be utilized in 
the prison environment which can be, you know, can help control 
the behavior of these inmates. 

HALFWAY HOUSES

And finally, I would like a report on—or the committee, if you 
would respond to the committee, on what this halfway house deal 
is and what these challenges are about finding appropriate vehicles 
for re-entry. 

Thank you. 
Mr. SAMUELS. Will do. 
[The information follows:] 

NEW YORK TIMES ARTICLE—BROOKLYN, NY HALFWAY HOUSE

The article primarily focused on the background of Jack Brown III, Director of the 
Brooklyn Halfway House, Community First Services. Additionally, claims were 
made by various other sources that adequate services were not being provided by 
the facility, and that state and federal authorities do not regulate them effectively. 

The Bureau of Prisons (Bureau) has a comprehensive approach to contract over-
sight which is driven by federal laws and internal policies and practices. Significant 
staff resources are dedicated to contract facility oversight nationwide to include: the 
Administration Division which is responsible for contract administration; the Cor-
rectional Programs Division which is responsible for policy and program develop-
ment; and field staff throughout the Bureau’s six regions who provide daily over-
sight of the facilities through on-site and remote monitoring. 

Each facility has a Statement of Work (SOW) that outlines the various require-
ments the contractor is required to meet to include: inmate programs, staffing levels 
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and qualifications, emergency procedures, safety regulations, administrative proce-
dures, security and inmate accountability guidelines. 

Monitoring a contractor’s performance is viewed as a daily, continuous, on-going, 
routine process. Residential Reentry Management (RRM) staff provide daily over-
sight of each Residential Reentry Center (RRC) to include: reviewing inmate ac-
countability and case management documentation; providing assistance regarding 
disciplinary matters; assessing home confinement status; reviewing placement refer-
rals and failure recommendations; and numerous other activities that involve in-
mate reentry management. 

Part of the Bureau’s monitoring process is to evaluate and assess each RRC’s pro-
grams and services, as well as to ensure appropriate inmate accountability and staff 
supervision. In addition to conducting unannounced visits, RRM staff conduct in-
terim and full monitoring at RRCs to monitor contract compliance. RRM staff con-
duct four formal reviews a year at the Brooklyn RRC, which include a comprehen-
sive inspection of all aspects of contract requirements and operations. This is fol-
lowed by interim monitoring that focuses on ongoing issues and previous deficiencies 
or any other areas of concern. RRM staff also provide both formal and informal 
training for contract staff as needed. 

If any allegations of staff or inmate misconduct or inappropriate program activi-
ties are received, and/or if it is determined that the contractor is not in compliance 
with the SOW, appropriate contract action is taken. The Bureau takes misconduct 
allegations very seriously. The Bureau reports and conducts investigations into 
these allegations. If misconduct allegations are validated, the Bureau takes appro-
priate actions which may include staff disciplinary action, counseling, notice of defi-
ciency, notice of concern, deductions, or other appropriate contractual or administra-
tive remedies. 

Bureau staff, to include regional and central office RRM staff as well as the Resi-
dential Reentry Manager that oversees the Brooklyn facility, have visited the Brook-
lyn RRC. Staff observed procedures, programs, and facility documentation to ensure 
the contractor’s contractual compliance. Areas requiring corrective action were docu-
mented with recommendations provided for corrective action as needed. 

Mr. FATTAH. Thank you, Mr. Chairman. 
Mr. WOLF. Thank you, Mr. Fattah. 
Just to go back to clarify the record, because I know everyone 

here would agree with Dr. Harris and Mr. Schiff and I know Mr. 
Fattah does on the drug treatment. 

The budget indicates that you intend to seek new authorizing 
legislation for sentencing reforms that would allow inmates to earn 
more credit for good behavior and to reduce sentences with credits 
earned by participation in educational and vocational programs. 

Providing it is enacted—will it not require them to enact it? 
Mr. SAMUELS. Yes, sir. 
Mr. WOLF. And they will have to enact it by when? By when? 
Mr. SAMUELS. We would hope very soon to maintain—— 
Mr. WOLF. I mean, realistically, what do you think the chances 

of that are? Between zero and 100, what do you think? 
Mr. SAMUELS. I would be positive and hope that it can happen. 
Mr. WOLF. But that is not the way this place works, though. I 

mean, you’ve got to be up here and mobilized. 
So, I mean, unless you work for this—unless the Attorney Gen-

eral works for this—unless the White House works for this, it is 
not going to happen. 

And so you are predicating this on—this is the third year in a 
row that this savings has been assumed, the third year. This is like 
a budget gimmick. They just plug it in. The third year, and yet it 
has never materialized. Given past experiences with such a legisla-
tive proposal, the question is what is your assessment that it will 
become law and you’re hoping it does. 

What would be the budget impact on operations if these savings 
do not materialize? 
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Mr. SAMUELS. If we don’t achieve the savings, it will continue to 
be very, very difficult for us with limited resources. 

Mr. WOLF. Well, I just think the record shows—I would like you 
to give us a report on how often you are up to see the Senate Judi-
ciary Committee and the House Judiciary Committee, and if you 
would keep both Mr. Fattah and myself informed of how many vis-
its you make to members of the House and Senate Judiciary Com-
mittee, and what the chances are, then maybe Mr. Fattah—if we 
really saw that you are really working it, we would—I think I 
would do a letter and I think that Mr. Fattah would do a letter for 
it, too. 

Mr. FATTAH. A full report. 
Mr. WOLF. But we just don’t want to be joining in a—you know, 

Dietrich Bonhoeffer talked about ‘‘cheap grace,’’ you know, cheap 
grace, to say that I am going to put it in my budget and we are 
going to take this money from my budget. We know, it has already 
happened that we are going to do this. 

So, we would like to see a report of how hard you all are working 
to get this done, and if you get to a certain point—if you convince 
Mr. Fattah—I will sign the letter. 

Mr. SAMUELS. Thank you, sir. 
Mr. WOLF. One question was how many people who would like 

to be in a drug treatment program are not in it? 
Was that 92 percent—so 8 percent, is that—how many want to 

be in, but are not in? 
Mr. SAMUELS. Yes, 92 percent of those eligible for treatment vol-

unteer.
Mr. WOLF. Okay. So, how many people are in the Bureau of Pris-

ons today who want to be in a drug treatment program but cannot 
be in because of revenue or costs or whatever? 

Mr. SAMUELS. We provide everyone an opportunity. If they—— 
Mr. WOLF. So, everyone that wants to be in can be in? 
Mr. SAMUELS. Yes, sir. 
Mr. WOLF. But it has to be purely voluntary, is that because you 

feel if it is not voluntary, it is not going to work? 
Mr. SAMUELS. As I mentioned earlier we can’t force participation. 
Mr. WOLF. Why can’t you? They are in prison, though, aren’t 

they? We can make them work and we can make them, I mean, 
there a lot of things—— 

Mr. SAMUELS. We strongly encourage, Mr. Chairman, any indi-
viduals to participate because we do believe it is something very 
important.

Mr. WOLF. But why can’t you, because I have talked to people 
that tell me like the first or second time they are in something they 
fight it, and then by the third day, they are glad they are in it. 
Why can’t you mandate it? Is that an ACLU thing or is that an 
internal policy? 

Mr. SAMUELS. It is mainly the behavior of the individual. We will 
always continue to try and convince them. We never give up. 

Because they are in our care, I do believe we have an obligation 
and a duty to ensure that we are doing everything possible, but ul-
timately, the individual has to be willing to participate in the pro-
gram. We do know that if individuals are placed in the program, 
for example, the residential drug abuse program, and if they are 
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not willing participants, they can taint the environment for those 
other individuals who want to participate. 

WORK PROGRAMS

Mr. WOLF. Sure. How about for work? Can you make people 
work?

Mr. SAMUELS. We can encourage the individuals to work and we 
can take—— 

Mr. WOLF. But they are in prison, though. 
Now, I mean, when I was in the military, I was not encouraged 

to do certain things, I was told to do things. And if I didn’t do 
things——

Mr. SAMUELS. We can take disciplinary actions against inmates 
who refuse work. 

Mr. WOLF. So, if you—prisoner X you must do this, you must 
work; you can’t do that? 

Mr. SAMUELS. Yes, sir. 
We can give them an order to work and if they refuse, we can 

take disciplinary action—— 
Mr. WOLF. Okay. 
Mr. SAMUELS [continuing]. For individuals who refuse. 
Mr. WOLF. I would imagine that most of them are very excited 

to be working. 
How much do you pay a person working—in the prison indus-

tries, how much are they paid? 
If you were to be fortunate enough to get the contract for every 

national park in the country and—where are the Bureau of Prisons 
hats made? 

Mr. SAMUELS. The Bureau of Prisons hats are being made in 
Jesup.

Mr. WOLF. Where? 
Mr. SAMUELS. Jesup, Georgia. 
Mr. WOLF. So, you make your own hats? 
Mr. SAMUELS. Yes, sir. 
After the hearing we had last year—— 
Mr. WOLF. Because before you were not, so you are now making 

your hats? 
Mr. SAMUELS. Yes, sir. 
Mr. WOLF. Are you making your hats for every Bureau of Prisons 

person who wears a hat—made in the Bureau of Prisons? 
Mr. SAMUELS. If they require a hat for foul weather gear, we can 

make the hat. 
Mr. WOLF. What about baseball caps—baseball caps? 
Mr. SAMUELS. Yes, we are making baseball caps. 
Mr. WOLF. Who else are you making caps for? 
Mr. SAMUELS. Well, we are in the process of—— 
Mr. WOLF. What about the FBI and DEA and ATF and Marshal 

Service?
Mr. SAMUELS. We are working towards that goal to expand it 

with the other components. 
Mr. WOLF. Now, did you ever meet with the Park Service? Every 

hat in the Park Service, now, is made in China. 
Mr. SAMUELS. The staff in Federal Prison Industries are actively 

pursuing every avenue to introduce this ball cap that we are actu-
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ally proud of which we can now manufacture, utilizing inmate 
labor.

Mr. WOLF. And have you contacted the one or two companies left 
in America that are making caps? 

Mr. SAMUELS. Yes. 
Mr. WOLF. And are you going to do a cooperative arrangement 

with them? 
Mr. SAMUELS. We are making every effort to do that, sir. 
Mr. WOLF. Could you keep us informed on that? 
Mr. SAMUELS. Yes. 

PRISON RAPE

Mr. WOLF. Prison rape, the Attorney General signed the final 
Prison Rape Elimination Act Rule in May of 2012 which explicitly 
encompasses federal prison and detentions. 

How do these rules affect the Bureau of Prisons and its facilities, 
and how many rapes are reported, say, per year before the passage 
of this—before the implementation of the regulation? 

Mr. SAMUELS. The information I have with reported rapes that 
have gone through the due process, as far as reviewing all the ma-
terial for 2011, it was approximately 70. 

Mr. WOLF. Seventy? 
Mr. SAMUELS. Yes. 
Mr. WOLF. And you would believe that it is much higher, but 

they just don’t report that. 
Mr. SAMUELS. That is possible. 
Mr. WOLF. So, at least 70 in the federal prison system. 
And now that the regulations are put in effect since you are liv-

ing under that now, have you seen any change? 
Mr. SAMUELS. We haven’t seen any significant change in regards 

to reporting. However, what we have done since—as you have indi-
cated, August 20, 2012, we issued our program statements that 
cover sexual abuse and behavior prevention and intervention pro-
gram within the Bureau, as well as our administrative remedy pro-
gram, and all of those policies have been updated and issued. 

We have provided training at every level within the Bureau. I 
had a national wardens conference meeting. I had discussion with 
all the wardens on our responsibilities and duties to prevent any 
type of sexual assault or harassment within the inmate population 
and we are doing everything that we can to prepare for the na-
tional audit that is scheduled to occur in August. 

Mr. WOLF. Do you find that they agree with this, that they are 
happy that, that they are enthused that they are going to really 
work on this? 

Mr. SAMUELS. I would report that our staff realized that with the 
PREA standards, many of the procedures that have been identified 
and recommended are procedures that we have done for many, 
many years. 

Mr. WOLF. How are you finding the states? How are the states 
doing? They must tell you now. How are they embracing the stand-
ards?

Mr. SAMUELS. It varies. The States are obviously looking at the 
requirements and the resources that it would take to facilitate 
many of the requirements within the PREA standards and most of 
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them are working towards the goal of ensuring that they can live 
up to the standards. The Bureau of Prisons, will be the first to ac-
tually go through the audit that is scheduled for later this year. 

Many are very, very interested in how we are seeing things, how 
we are preparing and the impact that it will have on the Bureau 
of Prisons in regards to corrections throughout the United States. 

GANGS

Mr. WOLF. On gangs, how active are gangs in the federal pris-
ons? What’s the scale, the seriousness, of the gang activity? 

Mr. SAMUELS. Mr. Chairman, we do continue to have a gang 
problem within the federal system. Right now, we have 19,848 in-
mates who are affiliated with 96 gangs, groups, or criminal organi-
zations within the Bureau. And of that number, approximately 
1,100 plus inmates are affiliated with our five disruptive groups. 

Mr. WOLF. What are they? 
Mr. SAMUELS. The five disruptive groups are prison gangs that 

have a history of disrupting operations and security in either state 
or federal systems. We track these groups to ensure that we are 
sharing information with our law enforcement partners. 

The groups identified within this category are the Texas Syn-
dicate, the Mexikanemi, Mexican Mafia, Aryan Brotherhood, and 
Black Guerilla Family. 

Mr. WOLF. And are they nationwide or are they local? 
Mr. SAMUELS. These groups operate nationally. 
Mr. WOLF. Nationally. And one thousand are in those? 
Mr. SAMUELS. Yes, sir. 
Mr. WOLF. Do you have any particular anti-gang programs? 
Mr. SAMUELS. Yes, we do. 
Mr. WOLF. And have they been successful? 
Mr. SAMUELS. It has proven to be successful. However, with our 

system being very, very large, if an individual elects that they want 
out of a gang, with having 19,000 gang affiliates, we have to be 
very, very careful that we provide safe housing for the individual 
while they serve their time. 

Mr. WOLF. Do they join the gangs because they want to be in the 
gangs or they join the gangs to protect themselves? 

Mr. SAMUELS. Many individuals come in and are already in the 
gang and there are individuals who will sometimes join a gang 
seeking which protection. One of the initiatives that we have which 
has been on-going within the Bureau is that we want to do every-
thing we can to ensure that inmates do not have to seek protection 
from other inmates because it is our responsibility to ensure that 
the inmates can serve their time in an environment that is condu-
cive to their well-being and safety. 

MEDICAL SERVICES CONTRACTS

Mr. WOLF. Okay. I have a number of others and we are going 
to try to wrap up pretty fast. But physician vacancies, your request 
assumes a $50 million savings from renegotiating contracts for 
medical services at nominal levels but with the Medicare reim-
bursement rate. Honestly, and you are under oath, what are the 
chances of that happening? 
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Mr. SAMUELS. It would be very difficult. I can tell you that the 
BOP has between 70 and 80 comprehensive medical contracts 
across the country, and many of these contracts are in rural areas 
that tend to be single source and are, therefore, more expensive. 

We intend to reach the offset by renegotiating the more expen-
sive contracts at lower rates. 

Mr. WOLF. So, this is another $50 million that we are not real-
ly—kind of like Monopoly money or something and—— 

Mr. SAMUELS. We are going to do everything that we can to—— 
Mr. WOLF. I don’t doubt it, but I just—that is another big, big 

hole in the budget. 

FEDERAL PRISON INDUSTRIES

I am not going to go into the prison industries. Again, I just want 
to reiterate my utter disappointment in the Bureau on that issue. 

How many people were in prison industries in the year 2000? 
Mr. SAMUELS. In the year 2000, approximately 23,000. 
Mr. WOLF. Twenty-three thousand. And how many were in, in 

2006?
Mr. SAMUELS. I would have to provide that. 
[The information follows:] 

INMATES IN FEDERAL PRISON INDUSTRIES IN 2006

In FY 2006, 21,205 inmates worked in Federal Prison Industries. 

Mr. WOLF. So, roughly—— 
Mr. SAMUELS. About the same. 
Mr. WOLF. And how many were in there in 2012? 
Mr. SAMUELS. Thirteen thousand. 
Mr. WOLF. Thirteen thousand and at this moment, at this very, 

very moment, five of 12, how many are in the program? 
Mr. SAMUELS. Thirteen thousand. 
Mr. WOLF. So, there was no drop off from 12 to this year? Thir-

teen were in—— 
Mr. SAMUELS. Yes, we are employing approximately eight per-

cent of the inmate population in FPI. 
Mr. WOLF. So, we dropped 10,000 from—when did the big drop— 

what year did the big drop off occur? 
Mr. SAMUELS. Within the last five years, so between 2007 and 

the present. 
Mr. WOLF. So, you lost roughly 10,000 from 2007 until the 

present?
Mr. SAMUELS. Yes. We have lost, approximately, sir, $100 million 

in earnings during that time frame. 
Mr. WOLF. So, the $100 million, we could have taken for both of 

these programs—if prison industries were working, you would have 
$100 million more that we wouldn’t have to rely on changing laws 
that may never happen. So, at the very high, what is the most, 
when you were at 23,000, the Bureau of Prisons was bringing in 
for revenue for you all? 

Mr. SAMUELS. Mr. Chairman, I would state that for Federal Pris-
on Industries, their earnings and any profits are non-appropriated. 

Mr. WOLF. None goes to you at all? 
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No, I know that, but what percent—the money that comes in, 
what percent goes to the prisoner, what percent goes to the oper-
ation of the prison? 

Mr. SAMUELS. None goes towards the operation of the prison. 
Mr. WOLF. So, that $100 million went directly to the prisoners? 
Mr. SAMUELS. And to pay staff salaries. 
Mr. WOLF. And to pay staff salaries, to those who were admin-

istering.
So, if you are working in the Bureau of Prisons and you are a 

guard in the prison industries or if you are a supervisor—not a 
prisoner, but you come in and supervise—your salary is paid for by 
the operation of the prison industries. 

What is the high mark level of employees that you had, who 
were Bureau of Prisons employees, but have been paid for through 
the work program? How many would that be? 

Mr. SAMUELS. We will provide you the number. 
[The information follows:] 

HIGH MARK FOR FPI STAFFING

In FY 2008, FPI employed 1,656 staff. 

Mr. WOLF. So, has the loss not had any impact on the operation 
of the Bureau of Prisons? The only loss was with regard to the pris-
oners?

Mr. SAMUELS. We have a loss regarding keeping inmates busy, 
which is very, very crucial to the safety and security of an institu-
tion because the 10,000 inmates who are no longer working in the 
Federal Prison Industries, now we have to find other things for 
them to do. As we continue to have the increase in our population, 
it makes it more challenging when you are trying to utilize re-
sources with a limited number of opportunities available. 

Mr. WOLF. The last question, if you really got imaginative and 
creative and captured the baseball cap business with the Park 
Service and the Bureau of Land Management and Fish and Wild-
life and the University of Alabama. Penn State, and everybody, you 
know, the NCAA embraced you guys and everybody else, including 
t-shirts and bringing back an industry, because that creates jobs in 
America, because the person who drops the fabric by may be a 
Teamster who is dropping that off or the person who’s bringing the 
machinery by is some other union, how many people could you put 
to work? 

Mr. SAMUELS. Based on our projections, we would be able to in-
crease the number. 

Mr. Chairman, we listened to you very intently and after the 
hearing last year, we established an internal working group to 
identify these types of opportunities and to do as much as we can 
possibly do in going after this market. The staff are very, very en-
gaged in this process. They see the opportunities and they do be-
lieve that if we continue on the path that we are on that it will 
be productive. 

Mr. WOLF. Well, I am going to ask the Attorney General tomor-
row if he will make this a priority. I think the Attorney General 
and the White House should make it a priority. 

How many baseball caps do you think you have in your house? 
Mr. SAMUELS. For staff in uniform who would require, just—— 
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Mr. WOLF. No, in your own house. 
In my house—I have 16 grandkids, we have baseball caps all 

over the place. 
Mr. SAMUELS. I have a bunch, sir. 
Mr. WOLF. What do you think you have? 
I have 25, probably. What do you have? 
Mr. SAMUELS. Between 25 and probably 30. 
Mr. WOLF. And either Honduras or China—so, imagine if every 

one of those caps, why don’t you call the NCAA and ask them, be-
cause their contract is renegotiated. You can probably give a better 
price.

Mr. SAMUELS. We are in the process of trying to identify a ven-
dor.

Mr. WOLF. Well, get the company in Alabama or in Buffalo, if 
that is where it was and go to the NCAA—and, you know, I would 
write—I think Mr. Fattah would join me—we would write the 
NCAA and the MLB and all of them to ask them when their con-
tract ends with whomever they have it with, to use you. 

And I think the Park Service would obligate it, and if the White 
House directed the Park Service, upon the end of that contract, 
they would use you. The opportunities are unlimited. 

And lastly, it would give the dignity—and I don’t believe that you 
ought to do this and pay the men 30 cents. I think you ought to 
pay them a decent salary—a little less than maybe what the com-
pany outside is, because that is what has driven this out of Amer-
ica—but a wage, a fair wage and then I would urge you to take it 
and divide it into the threes: one-third for the prisoner to have in 
however he wants to, one-third to go to the family, and one-third 
to go into a restitution—do you have a restitution fund in the Bu-
reau of Prisons? 

RESTITUTION FUND

Mr. SAMUELS. Yes, sir. 
Mr. WOLF. And how much is in the restitution fund at this mo-

ment?
Mr. SAMUELS. The money that goes into the fund, we don’t con-

trol it. It goes into the crime victims’ fund. 
Mr. WOLF. What do you think is in there, has come in from you 

guys?
Mr. SAMUELS. I can provide that to you. 
[The information follows:] 

RESTITUTION FUND

Inmates who work in the BOP contribute up to 50 percent of their earnings to-
ward meeting their financial obligations, e.g. court ordered fines, child support, and/ 
or restitution. Since 2006, inmate contributions have been as follows: 

Inmates who work in Federal Prison Industries (FPI): 

Fiscal Year Restitution from FPI inmates 

FY 2006 .................................................................................................................................. $2.6 million 
FY 2007 .................................................................................................................................. $2.7 million 
FY 2008 .................................................................................................................................. $2.7 million 
FY 2009 .................................................................................................................................. $2.3 million 
FY 2010 .................................................................................................................................. $1.8 million 
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Fiscal Year Restitution from FPI inmates 

FY 2011 .................................................................................................................................. $1.6 million 
FY 2012 .................................................................................................................................. $1.2 million 

Inmates who work in BOP Institutions (non-FPI Jobs): 

Fiscal Year Restitution from other inmates 

FY 2006 .................................................................................................................................. $7.4 million 
FY 2007 .................................................................................................................................. $7.3 million 
FY 2008 .................................................................................................................................. $7.1 million 
FY 2009 .................................................................................................................................. $6.9 million 
FY 2010 .................................................................................................................................. $6.8 million 
FY 2011 .................................................................................................................................. $6.9 million 
FY 2012 .................................................................................................................................. $7.0 million 

Mr. WOLF. Okay. 
Mr. Fattah. 
Mr. FATTAH. Thank you, I am good. 
Mr. WOLF. Okay. Thank you very much for your testimony. 
The hearing is adjourned. 
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