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H.R. 1518. A BILL TO AMEND THE HORSE
PROTECTION ACT

WEDNESDAY, NOVEMBER 13, 2013

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COMMERCE, MANUFACTURING, AND
TRADE,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:08 a.m., in room
2322 of the Rayburn House Office Building, Hon. Lee Terry (chair-
man of the subcommittee) presiding.

Present: Representatives Terry, Lance, Blackburn, Guthrie,
Kinzinger, Bilirakis, Johnson, Schakowsky, Yarmuth, Matheson,
Barrow, and Whitfield.

Staff present: Charlotte Baker, Press Secretary; Kirby Howard,
Legislative Clerk; Nick Magallanes, Policy Coordinator, Commerce,
Manufacturing, and Trade; Brian McCullough, Senior Professional
Staff Member, Commerce, Manufacturing and Trade; Gib Mullan,
Chief Counsel, Commerce, Manufacturing and Trade; Heidi Stir-
rup, Health Policy Coordinator; and Shannon Weinberg Taylor,
Counsel, Commerce, Manufacturing and Trade.

Mr. TERRY. I think we have all of our technical difficulties fixed
as well, so Ms. Schakowsky, are we ready?

Ms. SCHAKOWSKY. I am ready.

OPENING STATEMENT OF HON. LEE TERRY, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEBRASKA

Mr. TERRY. All right. First of all, I just want to thank all of our
witnesses for being here today on Mr. Whitfield’s bill.

So welcome to today’s hearing of the CMT Subcommittee, and I
am pleased to welcome our witnesses and my good friend, Mr.
Whitfield, the chairman of Energy and Power Subcommittee, and
sponsor of this legislation that we are going to discuss today.

Throughout my life, I have admired horses. I remember fondly
riding horses at my grandpa’s place in Colorado. I also put myself
through 2 years of college and law school working at Ak-Sar-Ben
Racetrack and have quite an affinity for the Thoroughbreds.

Now, Congressman Whitfield’s legislation, the Prevent All Soring
Tactics Act, amends various parts of the Horse Protection Act of
1970 and 1976. H.R. 1518 bans the use of all action devices,
weighted shoes, pads, hoof bands and other devices which alter the
horse’s gait. This legislation would also change the current self-gov-
erning framework, where Horse Industry Organizations train and
appoint inspectors for shows and exhibitions with some oversight
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by the Animal and Plant Health Inspection Service, an agency of
the Department of Agriculture. Now, H.R. 1518 would direct the
Secretary of Agriculture to promote new regulations under which
USDA would take over the licensing, training, assigning and over-
seeing of these inspectors.

I look forward today to an exchange of ideas reflecting multiple
viewpoints on this legislation. No law is ever perfect, and often,
Congress needs to act in order to modernize, clarify or reduce bur-
dens. I have no doubt that there are issues within the HPA that
need to be addressed. However, I believe that when Congress is
considering legislation that adds new layers of regulation to an in-
dustry, we must be precise and careful. This means narrowly tai-
loring this legislation to fit the specific problem that needs to be
addressed.

I want to thank everyone again for being here and traveling. I
know several of you have come a long ways. We have a government
official from Tennessee, Commissioner Julius Johnson, Tennessee’s
Commissioner of Agriculture, here, and pursuant to our traditional
protocols, government officials get to testify first, and what we will
do is, we will go from your right, my left, down the panel and we
will discuss those rules when we get there.

[The prepared statement of Mr. Terry follows:]

PREPARED STATEMENT OF HON. LEE TERRY

Welcome to today’s hearing of the CMT subcommittee. I am pleased to welcome
our witnesses and to welcome my good friend, Congressman Whitfield, the Chair-
man of the Energy and Power Subcommittee and sponsor of the legislation that is
the subject of today’s legislative hearing.

I have admired horses for much of my adult life, beginning in college and law
school when I worked part-time at the local racetrack in Omaha. The idea of these
animals being abused and mistreated, whether on the rack track or in the show
ring, bothers me a great deal.

Congressman Whitfield’s legislation, the Prevent All Soring Tactics Act, amends
various parts of the Horse Protection Act of 1970 and 1976. H.R. 1518 bans the use
of all “action devices,” weighted shoes, pads, hoof bands and other devices which
alter the horse’s gait. This legislation would also change the current self-governing
framework, where Horse Industry Organizations train and appoint inspectors for
shows and exhibitions with some oversight by the Animal and Plant Health Inspec-
tion Service (APHIS), an agency of the Department of Agriculture. H.R. 1518 would
direct the Secretary of Agriculture to promulgate new regulations under which
USDA would take over the licensing, training, assigning and overseeing of these in-
spectors.

I look forward today to an exchange of ideas reflecting multiple viewpoints on this
legislation. No law is ever perfect, and often, Congress needs to act in order to mod-
ernize, clarify or reduce burdens. I have no doubt that there are issues within the
HPA that need to be addressed. However, I believe that when Congress is consid-
ering legislation that adds new layers of regulation to an industry, we must be pre-
cise. This means narrowly tailoring this legislation to fit the specific problem that
needs to be addressed.

Thank you again, and welcome, to our witnesses for traveling here today. I would
especially like to welcome an elected official from Tennessee, Commissioner Julius
Johnson, Tennessee’s Commissioner of Agriculture.

Mr. TERRY. Since the vice chairman isn’t here, does anyone other
than Ed and Marsha want 2 minutes? Seeing none, I yield back my
time and now yield your 5 minutes to our ranking member, Jan
Schakowsky.
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OPENING STATEMENT OF HON. JANICE D. SCHAKOWSKY, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF ILLI-
NOIS

Ms. SCHAKOWSKY. Thank you very much, Mr. Chairman. I appre-
ciate this hearing, and I want to welcome all the witnesses for con-
sidering of H.R. 1518 sponsored by my good friend, Ed Whitfield,
the PAST Act, Prevent All Soring Tactics. I am a previous horse
owner. In addition to learning how to ride and jump a little—
wasn’t very good at it; my horse was better at it than I was—I
learned how to keep him healthy and sound.

We are dealing today with Tennessee Walking Horses, who have
been known historically for their distinctive gait but evidence con-
tinues to emerge that too often these wonderful horses are trained
through inhumane and really tortuous treatment, especially for
high-stakes competitions. We are going to see a video, a very dis-
turbing video, after I finish. It is short, 2 minutes and some 50 sec-
onds. But what we will see are tactics that absolutely need to be
stopped. The Horse Protection Act in 1970 was designed to eradi-
cate the practice of soring. You will see this, the soring of the feet
of the horses. Unfortunately, the Horse Protection Act enforcement
is lax and the industry’s self-policing has been largely ineffective
in eliminating the practice. And so this legislation makes sense. In
fact, as of today, it is cosponsored by 223 Members, well over a ma-
jority in the House of Representatives. We need to make sure that
we really are protecting horses. That is what the PAST bill does,
and I hope this video will make it very clear. This is ABC
Nightline, a very short clip of it, if you could play that, please, as
part of my testimony?

[Video shown.]

And I yield back.

Mr. TERRY. Thank you. At this time I will yield2 %2 minutes to
the gentlelady from Tennessee.

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Mrs. BLACKBURN. Thank you, Mr. Chairman, and I want to wel-
come Commissioner Johnson and appreciate him being here.

I think that we all agree that the soring of horses in any form
is objectionable on every level, and for good reason. Soring is ille-
gal, and you are going to hear from Commissioner Johnson. The
State of Tennessee has zero tolerance for those who knowingly
commit violations and have worked diligently with industry leaders
to curb the practices. In fact, according to the most recent data
from USDA, the compliance rate for shows this year has been over
96 percent with less than 4 percent of the nearly 10,000 inspections
resulted in some sort of sore violation. Accordingly, the USDA, this
is their compliance rate. For the Horse Industry Organization-af-
filiated Tennessee Walking Horses shows it was 98 V2 percent over
the period 2009 to 2012.

So why is additional legislation necessary for an industry that is
over 98 percent compliant? Now, let us compare this to the Thor-
oughbred racing industry, which is in our neighboring State of
Kentucky in which one report found that 3,000 horses died between
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2009 and 2011. During the same period, one horse participating in
a Tennessee Walking Horse show event died. Based on conversa-
tions I have had with breeders in Tennessee, enacting the bill be-
fore us would potentially eliminate an entire division of horse breed
and result in the loss of thousands of jobs in Tennessee, Kentucky,
Missouri, Texas, North Carolina, Virginia, Texas, and Mississippi.
They are all connected with the industry. The economic impact of
the Walking Horse industry in Tennessee is $1.5 billion. The Cele-
bration Show in Shelbyville, Tennessee, brings in over $40 million
to that community. This legislation imposes excessive regulatory
burdens on the Walking Horse industry and could potentially elimi-
nate the entire industry and thus the entire breed.

With that, I yield to the gentleman from Kentucky, Mr.
Whitfield.

Mr. TERRY. The gentleman is recognized for 2 2 minutes.

OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT-
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN-
TUCKY

Mr. WHITFIELD. Well, I thank the gentlelady very much for yield-
ing, and I appreciate Chairman Terry and Ms. Schakowsky having
this hearing today.

As has been said, the Horse Protection Act was passed by Con-
gress in 1970 to stop the practice of soring. The only breeds being
sored today are the Tennessee Walking Horses, the Spotted Saddle
and Racking. The U.S. Department of Agriculture Inspector Gen-
eral report issued a few years ago has concluded that the current
program for inspecting for soring is not adequate to ensure that
these animals are not being abused. The DQPs being hired by the
HIOs have a clear conflict of interest and do not properly enforce
the Horse Protection Act.

Many in the horse show industry do not regard the abuse of
horses as a problem, and when USDA inspectors conduct their few
inspections, they are subjected to intimidation and harassment and
must routinely bring law enforcement for protection. USDA has
recommended that the DQP program be abolished and inde-
p}elzndent, accredited veterinarians perform inspections at sanctioned
shows.

H.R. 1518 adopts that recommendation and makes it more dif-
ficult to sore and use devices to alter the horse’s natural gait. This
bill has widespread support including 4 horse organizations includ-
ing the American Horse Council. It has all 50 State veterinary
medical associations, the American Association of Equine Practi-
tioners, and 223 Members of Congress are cosponsors.

We are going to hear testimony today about the show entity in
the Shelbyville, Tennessee, area being 98.5 percent compliant. We
are also going to hear other witnesses disagree with that, and we
are going to tell you why they disagree with it.

I feel bad that we would not have this problem today in the in-
dustry except for a few areas around Shelbyville, Tennessee, a few
areas in Missouri, and yes, a few areas in Kentucky, and that is
why later on we are going to find out why the inspector organiza-
tions in Tennessee and in Missouri and in Kentucky have been no-
tified by the Department of Agriculture that they are going to be
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decertified. They are not there yet, but I look forward to the hear-
ing and the information that we will learn from it. Thank you.

Mr. TERRY. Thank you, Mr. Whitfield, and now it is time for the
show, which is hearing from our witnesses on H.R. 1518, and I am
going to introduce the witnesses now, and then when I am finished
with that, we will start with Mr. Johnson. Each of you will have
5 minutes. There is a little—well, I see one in front of Ms.
Benefield and one behind us. Green means you are good to go.
When it starts to get yellow, or when it is yellow, that means start
wrapping it up, and red, I am going to probably interject and have
you wrap up at that point.

So we have a really fantastic panel with us today. We have the
Hon. Julius Johnson, Commissioner of the Tennessee Department
of Agriculture, then Marty Irby, International Director and former
President, Tennessee Walking Horse Breeders and Exhibitors Asso-
ciation. We have Mr. Ron DeHaven, DVM, Executive Vice Presi-
dent and CEO of American Veterinary Medical Association, former
Administrator, USDA Animal and Plant Health Inspection Service.
Thank you for being here. Mr. John Bennett, DVM, Equine Serv-
ices, LLC, on behalf of the Performance Show Horse Association;
Donna Benefield, International Walking Horse Association, then
Teresa Bippen, President, Friends of Sound Horses, and last to tes-
tify, James Hickey, Jr., President, American Horse Council.

So at this time I want to recognize the Hon. Julius Johnson for
your 5 minutes.

STATEMENTS OF HON. JULIUS JOHNSON, COMMISSIONER,
TENNESSEE DEPARTMENT OF AGRICULTURE; MARTY IRBY,
INTERNATIONAL DIRECTOR AND FORMER PRESIDENT, TEN-
NESSEE WALKING HORSE BREEDERS AND EXHIBITORS AS-
SOCIATION; W. RON DEHAVEN, DVM, MBA, EXECUTIVE VICE
PRESIDENT AND CEO, AMERICAN VETERINARY MEDICAL AS-
SOCIATION, AND FORMER ADMINISTRATOR, USDA ANIMAL
AND PLANT HEALTH INSPECTION SERVICE; JOHN BENNETT,
DVM, EQUINE SERVICES LLC, ON BEHALF OF PERFORM-
ANCE SHOW HORSES ASSOCIATION; DONNA BENEFIELD,
VICE PRESIDENT, INTERNATIONAL WALKING HORSE ASSO-
CIATION; TERESA BIPPEN, PRESIDENT, FRIENDS OF SOUND
HORSES; AND JAMES J. HICKEY, JR., PRESIDENT, AMERICAN
HORSE COUNCIL

STATEMENT OF JULIUS JOHNSON

Mr. JOHNSON. Thank you, Chairman Terry, Ranking Member
Schakowsky and members of the subcommittee. I appreciate this
opportunity. I am going to stick to my statement and be very brief
at the same time.

As Commissioner of the Tennessee Department of Agriculture, I
appreciate you allowing me to provide testimony on the importance
of the equine industry and especially the Tennessee Walking Horse
industry to our State. The equine industry is an important part of
Tennessee’s economy and its heritage. We are ranked among the
top six States in the Nation in number of equine, according to the
latest census of agriculture. Our Market Development Division
within the Department helps to support this growing industry
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through promotion of Tennessee trails, shows and events and
through the involvement with numerous breed associations. Ten-
nessee is home to several national breed associations in addition to
the Tennessee Walking Horse.

Some facts about Tennessee’s equine industry are a 2010 survey
indicated 170,000 head but a more comprehensive survey in 2004
indicated 240,000 head in Tennessee. We believe the numbers have
not declined but rather the variation is more due to the tactics of
which the survey was taken. There are 41,000 Tennessee farms
with horses, 41,000. There are 3.2 million acres, 30 percent of Ten-
nessee’s farmland, designated to equine uses. So you can see this
industry as a whole is very important to our State agricultural in-
dustry.

The total economic impact from the equine industry in Tennessee
is $1.4 billion. The total value added impact of equine in Tennessee
is $746 million. The indirect business tax revenue received by state
and local government is $61.2 million, and the total estimated eco-
nomic impact from the horse shows and events is $45 million. The
importance of the industry to the many local and rural community
charities, which they organize these activities, and other organiza-
tions is tremendously significant. It is going to be a major hit to
rural Tennessee.

The industry creates 20,309 jobs throughout our State, and again
especially in rural Tennessee, which is so hard pressed to attract
any jobs, and it is more meaningful there than any other place, and
we simply will be devastated with the loss of this kind of jobs.

The Tennessee Department of Agriculture and I personally find
the soring of horses in any shape, form or fashion objectionable on
every level. There should be no tolerance for animal cruelty. Walk-
ing horse industry leaders have made what we believe are monu-
mental strides at eliminating this practice from the industry, and
we believe they are committed to a policy of zero tolerance for indi-
viduals who commit violations. We understand the motives of some
to further tighten the regulation of the industry in order to protect
the horse. However, we caution against overreaction by some who
seek to eliminate horse shows at the expense of rural communities
across the State and horse owners, the vast majority of whom are
caring and responsible in the management of their animals.

Rural Tennessee would suffer the greatest as a result of this type
of legislation. We urge this committee and Congress to find the
right balance that protects the horse as well as ensures the viabil-
ity of the walking horse industry should you find it necessary to
pass any legislation at all.

The Tennessee Walking Horse is a wonderful, dynamic breed
that has been the enjoyment of many around the world for its ride,
its gentleness and its endurance. We believe Congressman
Whitfield’s proposed legislation is based more on perception than
on sound science. We believe it is excessive and will damage the
industry significantly and potentially eliminate the performance
horse altogether. I urge you to find sensible solutions to this issue.

Thank you for your time.

[The prepared statement of Mr. Johnson follows:]
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Statement of
Commissioner Julius Johnson
Tennessee Department of Agriculture
Importance of the Tennessee Walking Horse Industry to Tennessee

Before the
U.S. House of Representatives Commerce, Manufacturing & Trade Subcommittee
of the House Energy & Commerce Committee
November 13, 2013

Chairman Terry, Ranking Member Schakowsky and Members of the Subcommittee:

As Commissioner of the Tennessee Department of Agriculture, | appreciate you allowing me to
provide testimony on the importance of the equine industry, and especially the Tennessee
Walking Horse Industry, to our state. The Tennessee Department of Agriculture has a long
history of supporting the Walking Horse industry through both Republican and Democrat
administrations, and we are proud of the contribution this industry makes not only to our state
but to numerous rural communities across Tennessee that depend on the economic activity
generated by this industry.

The equine industry is an important part of Tennessee’s economy and its heritage. We are
ranked among the top six states in the nation in the number of equine according to the latest
Census of Agriculture. Our Market Development Division helps to support this growing industry
through promotion of Tennessee trails, shows and events, and through involvement with
numerous breed associations. Tennessee is home to several national breed associations in
addition to the Tennessee Walking Horse.

in 2000, the Tennessee General Assembly designated the Tennessee Walking Horse the
official horse of the state of Tennessee. This is a testament to the broad, bipartisan support that
the breed enjoys statewide.

Based on responses to a 2009 informal survey, Tennessee has roughly 26 equine associations
involving thousands of individuals. Many young people are intricately involved in these breed
associations and other industry activities that lead to the development of productive, responsible
citizens. | know of no better way to build character and responsibility in our young people than
through the proper care and handling of horses and other livestock.

Some additional facts about Tennessee’s equine industry are:

A 2010 survey indicates 170,000 head (USDA-NASS, 2010) but a more
comprehensive survey in 2004 indicates as many as 240,000 head (TDA, 2004). We
believe that the numbers have not declined but rather the variation is more likely due
to differing survey methodologies.

< There are 41,000 Tennessee farms with equine (TDA, 2004).
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There are 3.2 million acres, 30 percent of Tennessee’s farmland, designated for
equine use (USDA-NASS, 2010).

Tennessee is ranked among the top six states in the nation in total equine, including
donkeys, burros and mules. (6" in equine, 2™ in donkeys, burros and mules: USDA-
NASS, 2010).

Tennessee is ranked fifth in the U.S. in number of horse farms (USDA-NASS, 2010).

Tennessee is ranked eleventh in the U.S. in terms of market value of equine (USDA-
NASS, 2010).

The top five breeds are the Tennessee Walking Horse, Quarter Horse, Donkey, Mule
and Spotted Saddle Horse.

The top use of equine is for pleasure and sport, or competition, and for breeding
stock. Many of our livestock farms across Tennessee have brood mares for raising

" yearling foals. This is critical as a secondary source of farm income, helping to keep

family farms profitable and viable. it is an important factor that should not be
ignored. These are individual farmers with modest incomes who are trying to
piecemeal successful family farming operations.

Tennessee Equine Industry Economic Impact:
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The total economic impact from the equine industry in Tennessee is $1.4 billion.”
The tota! value-added impact of equine in Tennessee is $746 million.”

The indirect business tax revenue received by state and local governments is $61.2
million.”

The total estimated economic impact from horse shows and events is $45 million.
The importance of the industry to the many local and rural community charities and
organizations is significant.”

The industry creates 20,308 jobs throughout our state, and again, especially in rural
Tennessee where it is more and more difficult to attract jobs.*

*Source: Menard et al, 2010

Sources of income from the equine industry — horse breeding, sales, events/shows,
recreation, stabling equines, and training — all contribute to the state’s economy.
Although horse racing in other states has contributed to the industry’s popularity,
recent growth has come largely from equestrian sports and recreation (i.e., show
jumping, field hunting, driving, cutting, roping, eventing, dressage and endurance).

Equine owners/operations have to purchase equipment and services (clothing, tack,
and trainers) to carry out these activities. Additionally, equine operations, like other
livestock operations, have to purchase equipment (i.e., tractors, trucks, trailers, farm
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structures and fencing), feed and hay and require the services of veterinarians and
farriers.

X3

*

The breeding of equine requires investment in farmland and other assets not
economically justifiable for most other agricultural enterprises. These activities also
create additional tourism and recreational expenditures.

X

R

Perhaps harder to quantify are the contributions from educational services and the
institutional support provided by agricultural and veterinary schools for equine
production and care (Offutt and Korb, 2006; Whiting, Moinar, and McCall, 2006).

Current Issues before Congress

The Tennessee Department of Agriculture, and | personally, find the soring of horses in any
shape, form or fashion objectionable on every level. There should be no tolerance for animal
cruelty. Walking Horse industry leaders have made what we believe are monumental strides at
eliminating this practice from the industry. And we believe they are committed to a policy of zero
tolerance for individuals who commit violations. We understand the motives of some to further
tighten the regulation of the industry in order to protect the horse. However, we caution against
overreaction by some who seek to eliminate horse shows at the expense of rural communities
and horse owners, the vast majority of whom are caring and responsible in the management of
their animals. Rural Tennessee would suffer the greatest as a result of this type of legislation.
We urge this committee and Congress to find the right balance that protects the horse as well
as ensures the viability of the Walking Horse industry should you find it necessary to pass
legislation at all. The Tennessee Walking Horse is a wonderful, dynamic breed that has been
the enjoyment of many around the world for its ride, gentleness and endurance.

We believe Congressman Whitfield's proposed legislation is based more on perception than
sound science. We believe it is excessive and will damage the industry significantly and
potentially eliminate the performance horse all together. | urge you to find sensible solutions to
this issue.

Madam Chairman and members of the committee, thank you for providing me and the
Tennessee Department of Agriculture to be a part of this discussion and issue that is important
to all of us, but especially to rural Tennessee.
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Mr. TERRY. Thank you.
At this time, Mr. Irby, you are recognized for your 5 minutes.

STATEMENT OF MARTY IRBY

Mr. IrRBY. Thank you, Mr. Chairman. Thank you, Ms.
Schakowsky, and other members. My name is Marty Irby and I
served as the President of the Tennessee Walking Horse Breeders
and Exhibitors Association from December of 2010 until December
of 2012 and currently serve as an International Director. But today
I am here representing myself. In addition, last night I was in-
formed that I have been selected as the nominated President for
2014 of the Association. I have owned Racking Horse World Grand
Champions and have judged the Spotted Saddle Horse World
Grand Championship. All three of these breeds are affected by this
legislation that I fully support.

In 1955, my grandfather veterinarian obtained his first Ten-
nessee Walking Horse and joined the association I later became
President of. At the age of 3, I was first placed on a Tennessee
Walking Horse, and at the age of 5, I first began competing in
World Grand Championship competitions. Since childhood, I have
observed the horrific practice of soring, and my father taught me
how to sore a horse at the age of 13. Soring padded performance
horses is ingrained within our culture. From my personal and pub-
lic stance, I have suffered many losses. Even family members have
turned against me. I ask that you not let these efforts be in vain.
I am here to prevent the extinction of the Tennessee Walking
Horse, and I believe this bill must pass the House of Representa-
tives and Senate.

I have seen horses’ feet in the past on many occasions look like
pizza with the cheese pulled off the top of it. That is how horrific
this practice is. I have listened to thousands of people—breeders,
trainers, exhibitors and owners—who want change within our in-
dustry. Poll after political continues to show that the majority favor
this bill. During my 8 years of service in various positions, I tried
to move forward and move our breed in a new direction from with-
in and was unsuccessful with my attempts. Therefore, I am here
before you today to ask Congress to please help save our breed.

Other breeds may be doing well in Tennessee and their numbers
may be good but the Tennessee Walking Horse is not doing well.
Over the past 10 years, our membership has declined from more
than 20,000 to 8,300 or less. In 2006, when I was an International
Director, we failed to crown a World Grand Champion because
most of the horses were disqualified and deemed sore and in viola-
tion of the Horse Protection Act by the United States Department
of Agriculture. In 2010, when I served as Vice President of Mar-
keting, we were kicked out of the World Equestrian Games in Ken-
tucky, and our $25,000 sponsorship check was returned due to the
soring issues and utilization of stacks and chains.

Our greatest fault for many decades as a breed is that we have
been trying to save the padded performance horse. Recently I dis-
cussed this with a friend, and I said we tried and tried to save the
performance horse and now it is about saving the breed. He said,
well, shouldn’t that have been what it was about all along? That
spoke volumes to me.
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At this point in time and as I have progressed, I have realized
that we must let go of the sore padded performance horse and step
soundly into the future or we will not realize any future at all.

In May of 2012, I was as President faced with perhaps the most
critical decision that has ever faced our breed: should I continue to
perpetuate the lie that padded and chained horses are mostly
sound

Mr. TERRY. Will you pull the microphone a little closer? I just
heard that they can’t hear you in the control room.

Mr. IRBY. Should I continue to perpetuate the lie that padded
and chained performance Tennessee Walking Horses are mostly
sound and only a few bad apples sore them, or should I recognize
the truth, that most all of them have been sored or are sore. This
question came into mind after the ABC expos AEle Nightline that
you saw earlier. I was President that day and happened to be in
Wemding, Germany, judging a horse show and saw the world’s re-
action from the outside of this horrific practice. I knew that day
that things must change, and the brutal beating and soring and
electric prodding of horses like people like Jackie McConnell have
done need to stop. I have known Jackie McConnell since I was 5
years old and my family was friends with him.

This event became the Tylenol crisis of the Tennessee Walking
Horse breed and the negative stigma associated with our breed due
to soring has caused the value of yearling colts to drop from
$20,000 or more to many just to $300 to $500 in a few years. Our
breed records reflect that last year we bred a small fraction of the
number of mares we bred 8 years ago. Our lack of ability to self-
regulate over the past 43 years has brought our breed to this cross-
roads. I have observed more corruption in soring horses, corrupt in-
spections, corrupt judging, corrupt training methods, corrupt busi-
ness practices intertwined with this industry than I have seen any-
where on this earth, and this has nearly destroyed our great breed.

It is now time someone took action to save our breed and make
our economy grow again. An economy based on criminal activity is
not healthy for our industry and not healthy for our country. For
this to happen, the mechanically created and artificial gait known
as the Big Lick must cease to exist along with pads, action devices
and soring so that this dark cloud can be removed from our breed.
In addition, the HIO inspection system should be eliminated so
that the self-regulation can go away and things can be done in the
right manner.

I thank you, Mr. Chairman, and appreciate the time to be here
today and testify before you.

[The prepared statement of Mr. Irby follows:]
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Testimony for House Committee Hearing on HR 1518 “The PAST Act”

My name is William T. “Marty” irby, Jr. | served as the President of the Tennessee Walking Horse
Breeders’ & Exhibitors’ Association (TWHBEA) from December 2010-Decemeber 2012, and currently
serve as an International Director from the State of Tennessee for the organization representing all of
the members in the State of Tennessee that are stakeholders and have a vested interest in the
Tennessee Walking Horse. In addition, | am an 8 time World & Worid Grand Champion rider with
Tennessee Walking Horses, have owned a Racking Horse World Grand Champion within the Racking
Horse Breeders’ Association of America, and have judged the Spotted Saddle Horse Word Grand
Championship for the National Spotted Saddle Horse Association. All three of these breeds are affected

by the proposed legislation | fully support.

In 1955 my Grandfather veterinarian Dr. L.E. Irby, obtained his first Tennessee Walking Horse
and joined the association | later became President of at the age of 31. TWHBEA is the breed registry
established in 1935 and is the oldest and largest organization within our industry. At the age of 3 | was
first placed on a Tennessee Walking Horse, and at the age of 5 | first began competing in World Grand
Championship competitions. Since childhood I have observed the horrific practice of soring, and my
father William Ty irby Sr. taught me how to sore a horse at the age of 13. Soring padded performance
Tennessee Walking Horses is engrained in our culture, and to prevent the extinction of the Tennessee
Walking Horse | believe this bill must pass the United States House of Representatives & United States

Senate,

Having served as President of our breed and having been the youngest President in history, |
have listened to tens of thousands of Tennessee Walking Horse breeders, owners, trainers, exhibitors,

and enthusiasts of all ages. During my eight years of service in various positions prior to serving as
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President | tried to move our breed in a new direction from within, and was unsuccessful in my

attempts. Therefore, | am here before you today to ask Congress to please heip save our breed.

Over the past 10 years our membership at TWHBEA has declined from more than 20,000 to less
than 8,300. In 2006 while | was an International Director of our Association, the Tennessee Walking
Horse National Celebration failed to crown a World Grand Champion because most of the horses were
disqualified and deemed in violation of the Horse Protection Act. When | served as Vice-President of
Marketing for TWHBEA in 2007 our association was near bankruptcy. in 2010, when | served again as
Vice-President of Marketing, TWHBEA was “kicked out” of the World Equestrian Games in Kentucky, and
our $25,000.00 sponsorship check was returned due to the soring issues and utilization of pads {stacks)
and chains (action devices). Our greatest fault for many decades as a breed is that we have been trying
to save the padded performance horse. We have been trying to perpetuate a false premise. Recently |
discussed this with a friend and said “we tried and tried to save the performance horse, and now it is
about saving the breed.” He said “shouldn’t it have been about saving the breed all along?” At this point
in time and as | have progressed | have realized that we must let go of the sore padded performance

horse and step soundly into the future, or we will not realize any future at all.

in May of 2012 1 was as President faced with perhaps the most critical decision that has ever
faced our breed. Should | continue to perpetuate the lie that the padded and chained performance
Tennessee Walking Horses are mostly sound and a few bad apples sore them, or should 1 recognize the
truth that all padded and chained Tennessee Walking Horses are either sore or have been sored? This
question came to mind after an expose was aired on ABC’s Nightline that showed undercover
documentation of one the top World Grand Champion and Hall of Fame trainers, Jackie McConnell
brutally beating, soring, and electrically cattle prodding a number of Tennessee Walking Horses. | had
known Jackie McConnell since | was five years old, my parents were close friends with both him and his

wife. During this event | happened to be judging a horse show in Wemding, Germany where the padded
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and chained up performance horse is illegal. | observed the reaction the world had to this video and

expose, and knew I could no longer aliow this lie to be perpetuated.

This event became the “Tylenol Crisis” of the Tennessee Walking Horse breed. The negative
stigma associated with our breed due to soring has caused the value of yearling colts to drop from
$20,000 or more to $300-$500 in just a few short years. Our breed records reflect that last year we bred
4.9% of the number of mares we bred eight years ago. Our lack of ability to self-regulate over the past
43 years has brought our breed to this crossroads. | have observed more corruption in soring horses,
corrupt inspections, corrupt judging, corrupt training methods, corrupt business practices intertwined
within the industry, corrupt horse shows, and corrupt titles given to the highest bidder that have all
perpetuated the horrific practice of soring, and nearly destroyed our great breed of horse, An economy
based on criminal activity such as this must not persist and is not healthy for our breed, or our country.
It is time someone took action to save our breed, make our equine economy grow again, and create an
avenue that people begin to breed mares, buy horse feed, haul horses to the horse show, promote the
general welfare of our horse which will enable a thriving and positive future for generations and
generations to come. For this to happen the mechanically created and artificial gait known as “the big
lick” must cease to exist and pads, action devices, and soring must be eliminated along with the self-
regulation and current system that perpetuates this dark cloud hovering our horses. in addition, the HIO
{Horse Industry Organization} inspection system is what divides our breed, eliminating this system will
provide a central authority for the industry’s judges while USDA licenses inspectors. The HIO system

which was allowed by the 1976 amendment to the Horse Protection Act must go.

The majority of the soring continues in one division known as the padded and chained
performance division that HR 1518 will eliminate. After passage, the remainder of the rest of the breed
will be able to move forward in a new direction and grow our breed with emphasis on its versatility and

not one “freak show” segment. For nearly a year beginning in the summer of 2012 | went to many of the



15

top training barns within our industry in search of padded horses who had not been sored. | covered the
majority, and could not find a single horse that had not had this abuse upon them at some point in their
life. Most were being sored at the time of my analysis. Many of the trainers told me firsthand how they
were soring horses, Over time | have observed the use of mustard oil, croton oil, diesel fuel, kerosene,

WD-40, or Gojo (hand cleaner) to sore horses at the majority of all training facilities in this industry.

There is nothing wrong with the Tennessee Walking Horse. !t is the people, the artificial devices
such as pads and chains, and the soring that is wrong with our breed, and it is long past time these
practices of horrific animal abuse that are nothing short of slavery stop! After having managed the
largest Tennessee Walking Horse breeding farm in the history of the breed, and having worked with
thousands of breeders who just a few years ago paid five to ten times for a stud fee what they pay
today, and watching our breed come to this critical of a stage, 1 can tell you that | believe the passage of
the PAST Act HR 1518/S 1406 is our final chance for salvation. Otherwise, the Tennessee Walking Horse

will be no more, and the equine industry will have lost what { believe to be the greatest breed on earth.
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Mr. TERRY. Thank you.
Dr. DeHaven, you are recognized for your 5 minutes.

STATEMENT OF W. RON DEHAVEN

Dr. DEHAVEN. Thank you, Chairman Terry, Ranking Member
Schakowsky and members of the subcommittee. I am here today
both as a veterinarian and also as a representative of the American
Veterinary Medical Association. Mr. Chairman, while I will be giv-
ing an abbreviated statement, I request that my full written testi-
mony be included in the hearing record.

Mr. TERRY. So ordered.

Dr. DEHAVEN. The AVMA is the recognized voice of our Nation’s
veterinarians, representing more than 84,000 members, or roughly
80 percent of all veterinarians in the United States. My testimony
today, though, also represents the joint efforts between AVMA and
the American Association of Equine Practitioners. Together we are
committed to upholding the health and welfare of our Nation’s
horses.

I want to thank you for the opportunity to speak today as I be-
lieve I have a very unique perspective, having been engaged in this
issue since very early in my career. Prior to the AVMA, I was the
Administrator with the U.S. Department of Agriculture’s Animal
and Plant Health Inspection Service and had national responsi-
bility for enforcement of the Horse Protection Act. But even before
that, my first role with the USDA was as a field veterinary medical
officer, where I gained 6 years of boots-on-the-ground experience
enforcing the Horse Protection Act and working at horse shows. I
know the walking horse industry and its problems from the ground
up.
I want to thank Congressman Whitfield for his leadership in in-
troducing and championing H.R. 1518, the Prevent All Soring Act,
or PAST Act. I believe it represents a unique opportunity to once
and for all end the cruel and inhumane practice of soring our Na-
tion’s walking horses. I have witnessed the long-lasting and dam-
aging effects that soring has on horses and feel that this bill is nec-
essary in order to stop this culture of abuse that has existed for
more than 40 years in the walking horse industry.

All of us know what soring is and that it is an unethical and in-
humane practice, and it involves deliberately inflicting pain to ex-
aggerate the leg motion of some gaited horses but especially Ten-
nessee Walking Horses, Spotted Saddle Horses and Racking
Horses. Not only is it inhumane but it is also unethical, giving an
advantage to those trainers who use the practice to achieve this
unnatural gait known as the Big Lick.

Horses can be sored with chemicals, which are typically caustic
liquids applied to the horse’s lower leg, making that leg sensitive
to the touch. Action devices, which are bracelet-like chains or roll-
ers, are then placed on the legs and then strike that area of the
pastern, exacerbating the pain that has already been sored. Al-
though there is little reason to use these chains in the show ring
unless a horse has been sored, the current law still permits their
use.

Horses can also be sored using physical methods, resulting in
pain when the horse’s hoof strikes the ground. A few examples of
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this include improperly trimming the hoof to expose sensitive tis-
sues, placing foreign objects such as metal bolts between the shoe
pads and the sole of the foot, or improper shoeing techniques. Per-
formance packages or the so-called stacks and pads are often nailed
to the horse’s natural hoof and secured by a metal band that runs
across the hoof wall. That adds weight to the horse’s leg, causing
the hoof to strike with more force and also at an abnormal angle.
These pads can also be used to conceal foreign objects that apply
painful pressure to the sole of the horse’s foot.

Soring is detected through visual and manual inspections and
through the use of various types of technology. Even so, unethical
trainers and owners have developed creative ways to avoid detec-
tion. These include but are not limited to the use of numbing
agents on the horse’s legs to mask the pain during the inspection.
The wuse of harsh or even painful training methods called
stewarding that teaches the horse if they flinch or otherwise show
evidence of pain during inspection, that they will be subject to even
more severe abuse.

Looking back, Congress recognized the importance of stopping
this egregious practice when they passed the Horse Protection Act
with the goal of ending this practice. Unfortunately, the law did
not go far enough. Many factors including unethical trainers and
owners who continue to sore, show judges who reward this bad be-
havior, and insufficient funding as well as strong political influ-
ences, all of these have contributed to a culture of corruption with-
in the walking horse industry, and that is what allows soring to
continue today. Many trainers and owners feel in fact that they
must sore if they are going to be competitive.

One of the major drawbacks of the current enforcement program
is reliance on the walking horse industry to police itself. This is the
proverbial fox watching the henhouse. Industry inspectors com-
monly have inherent conflicts of interest and therefore it can be to
their advantage to let a sore horse into the show ring. Indeed, a
2008 white paper by the American Association of Equine Practi-
tioners as well as the 2010 USDA OIG report confirm this asser-
tion, and both of those reports called for the ending of this self-po-
licing practice. The data submitted with my written testimony
shows violation rates vary from year to year, but I want to draw
your attention to several points. First, violation rates are never
zero. Second, oversight by USDA veterinarians shows that inspec-
tors are much more likely to find violations when in fact they have
oversight.

This legislation is endorsed by more than 100 organizations in-
cluding every veterinary medical association at the State level and
the United States. Thus, it means that every member of this sub-
committee has constituents who are veterinarians that want this
bill passed.

Mr. Chairman, thank you, and thank you to the committee for
this opportunity to testify on behalf of the American Veterinary
Medical Association.

[The prepared statement of Dr. DeHaven follows:]
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Key Points of Testimony
The American Veterinary Medical Association (AVMA) and the American Association
of Equine Practitioners (AAEP) support the passage of H.R. 1518, the Prevent All Soring
Tactics (PAST) Act.
Soring is the unethical and inhumane practice of deliberately inflicting pain (through
chemical and physical methods) to exaggerate the leg motion of gaited horses,
specifically Tennessee Walking Horses, Spotted Saddle Horses, and Racking Horses. It
helps horse show trainers gain an unfair advantage in the show ring, achieving the
unnatural gait known as “the big lick.”
AVMA and AAEP have condemned soring for more than 40 years because of the
damaging mental and physical effects it has on horses.
Congress passed the Horse Protection Act (HPA) in 1970 with the goal of ending the
cruel and inhumane practice of soring. Unfortunately, due to many reasons—including
insufficient funding and other resources for enforcement; unethical owners and trainers;
show judges that reward bad behavior; and strong political influences—the industry is
embroiled in a culture of corruption where more than 40 years later, horses are still being
sored at an alarming rate.
The PAST Act takes many important and necessary steps to end soring. It makes the act
of soring illegal; overhauls the U.S. Department of Agriculture’s enforcement system;
bans incentives to sore; and improves the penalty structure against violators.
AVMA and AAEP strongly urge the committee and the full U.S. House of
Representatives to quickly pass H.R. 1518, the Prevent All Soring Tactics Act, to help

ensure the well-being of the nation’s walking horses.
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Testimony
Thank you Chairman Lee Terry (R-Neb.), Ranking Member Jan Schakowsky (D-I1l.), and
members of the subcommittee. 1 come here today not only as a veterinarian, on behalf of the
American Veterinary Medical Association (AVMA), but also as a horse lover and concerned

citizen.

T have a unique perspective on this issue, having been engaged on it since early in my career.
Prior to being the Executive Vice President and CEO of the AVMA, I served as the administrator
of the USDA’s Animal and Plant Health Inspection Service, and before that, one of my first roles
was as a Veterinary Medical Officer charged with overseeing enforcement of the Horse

Protection Act at walking horse shows.

The AVMA is the recognized voice for the nation’s veterinarians, representing more than 84,500
members, or roughly 80 percent of all U.S. veterinarians. Our members are engaged in every

aspect of veterinary medicine and public health. Among other things, they protect the health and
welfare of our nation’s animals, help ensure the safety of the food we eat, and protect animal and

human health through the prevention and control of zoonotic diseases.

My testimony also represents the ongoing joint efforts between the AVMA and the American
Association of Equine Practitioners (AAEP) to end the practice of soring. The AAEP’s primary
mission is to improve the health and welfare of horses. It reaches more than 5 million horse owners
through its more than 10,000 members worldwide, of which nearly 7,800 are right here in the United

States. The AAEP is actively involved in ensuring professional ethics, practice management,
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research, and continuing education on behalf of the equine veterinary profession and the horse

industry.

1 come here in strong support of HL.R. 1518, the Prevent All Soring Tactics, or PAST Act. This
legislation is both timely and necessary, and I thank Congressman Whitfield for introducing this
important legislation and being a champion on this issue. We must once and for all end the cruel
and inhumane practice of soring of our nation’s walking horses. Soring has gone on far too long,
and it is something I have personally witnessed the long-lasting and sometimes deadly effects it
has on horses. Today, I hope I can persuade you, the members of the subcommittee, to swiftly
markup and favorably report the PAST Act, which will provide the resources necessary to

protect the health and welfare of our nation’s walking horses.

Soring is an Unethical, Inhumane Practice that Harms Walking Horses

Soring is the unethical and inhumane practice of deliberately inflicting pain to exaggerate the leg
motion of gaited horses, specifically Tennessee Walking Horses, Spotted Saddle Horses, and
Racking Horses. It helps horse show trainers to gain an unfair advantage in the show ring,

achieving the unnatural gait that is known as “the big lick.”

Horses are sored through chemical or physical methods. The chemical methods involve applying
caustic materials, such as kerosene, mustard oil, or diesel fuel, to the horse’s lower leg, making it
very sensitive to the touch. The leg is then wrapped with plastic for several days to allow the
chemicals to “cook,” resulting in deep penetration of those chemicals beneath the skin, causing

further damage and pain. Action devices, which are bracelet-like chains or rollers, are then

4
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placed on the legs and serve to exacerbate the pain that has been caused by the caustic agents.
This further exaggerates the high-stepping gait of these horses to produce the sought-after “big
lick.” Accordingly, permitting the use of action devices in the show ring provides an incentive to
sore horses. Frankly, there is no reason to use these implements in the show ring, unless the

horse is sored.

The U.S. Equestrian Federation, the national governing body for equestrian sports in the United
States, disallows action devices in the show ring for all recognized national breed affiliates. This
same standard restriction should be adopted for Tennessee Walking Horses, Spotted Saddle

Horses and Racking Horses.

Horses may also be sored using physical methods, resulting in pain when the horse’s hoof strikes
the ground. In an effort to avoid this pain, the horse lifis its legs faster and higher. Examples of
physical soring include grinding or trimming the hoof and/or sole to expose sensitive tissues,
inserting hard objects between the shoe pads and the sole, over-tightening metal hoof bands,
using improper shoeing techniques, or purposefully causing laminitis, also known as "founder.”

Founder is an extremely painful condition of the hoof, necessitating euthanasia in severe cases.

Performance packages, also called “stacks™ or “pads,” are attached under a horse’s natural hoof
and secured by a metal band that runs across the hoof wall. Performance packages add weight to
the horse’s leg, causing the hoof'to strike with more force and at an abnormal angle to the
ground. They typically are made of plastic, leather, wood, rubber or any combination of these

materials. They also can be used to conceal other illegal items that apply pressure to the sole of
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the horse’s hoof. Pressure from these hidden items causes the horse pain so that, upon repeated
contact of the affected foot with the ground, the horse again lifts its feet faster and higher in an

exaggerated gait.

Currently, horse pads may only be up to 4 inches thick at the heel and no more than 2 inches at
the toe. Some can be removed without having to re-shoe the horse and are affixed to the hoof
with metal bands. Current law permits pads and chains weighing less than 6 ounces on the show

grounds.

Creativity knows no bounds when it comes to causing pain and discomfort to these horses—their
owners or trainers will do virtually anything to achieve the “big lick.” No matter which method
of soring is used, it is clearly an abusive practice that causes pain to these beautiful horses.
Although some horses may recover from the deleterious effects of being sored with rest and
training, others suffer irreversible hoof damage and are crippled for life. Horses are often

damaged mentally by this abuse, which makes rehabilitation difficult, if not impossible.

The 1970 Horse Protection Act Lacks Adequate Enforcement Capabilities, Funding

Looking back, Congress recognized that soring is an egregious practice and passed a federal law,
the Horse Protection Act (HPA), more than 40 years ago with the goal of ending this abuse. The
HPA prohibits horses that are sored from participating in shows, sales, exhibitions, or auctions,

and drivers from transporting sored horses to or from any of these events.
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Unfortunately, this law did not go far enough. Many factors—including unethical trainers and
owners who continue to sore, show judges who reward this bad behavior, insufficient funding
and other resources for the U.S. Department of Agriculture to adequately enforce the law, and
strong political influences—have contributed to a culture of corruption within the walking horse
industry that allows soring to continue. Soring is so common that many trainers and owners feel
that they must sore to be competitive. It is truly sad that the beautiful, natural, racking gait of

these majestic creatures does not get rewarded in the show ring.

As previously mentioned, one of the main issues with the 1970 law is that its enforcement is
complicated and riddled with inherent conflicts of interest. The USDA’s Horse Protection
Program (HPP) is responsible for enforcing the HPA at the national regulatory level. However,
in 1976, Congress modified the Horse Protection Act, so that the walking horse show industry
mainly polices itself. As many like to say, this system is set up much like a fox watching a

henhouse—not a good way to ensure the good welfare of these beautiful horses.

To really understand how the system is set up, let me explain about the individuals and
organizations who are involved in its enforcement efforts:

e The first group of individuals consists of Designated Qualified Persons, or DQPs, who
are knowledgeable about the industry and trained by the USDA to detect soring. They are
hired by the manager of a horse show event and are responsible for inspecting the horses
before they are shown, sold or exhibited in public. There are inherent conflicts of interest
with respect to enforcement because DQPs are often friends with, or part of, the industry,

and therefore it is to their advantage to allow soring to continue.
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e The second group of individuals consists of Veterinary Medical Officers, or VMOs,
who are veterinarians within the USDA’s Animal and Plant Health Inspection Service.
They are responsible for conducting additional, unannounced inspections. Due to ongoing
budget constraints at the USDA, VMOs attend fewer than 10 percent of walking horse
shows annually. Data compiled by the USDA at walking horse shows between 2008 and
2010 show that the violation rates are 12 to 30 times higher when VMOs inspect than
when DQPs inspect without oversight, indicating that the DQPs are not fully reporting
instances of soring.

e The last group is the Horse Industry Organizations, or HIOs, which are the industry
groups that have been approved by the USDA to self-police competitions and the

industry. These organizations license DQPs and also have inherent conflicts of interest.

The USDA’s Horse Protection Program does an excellent job with the limited resources that they
have been given to carry out the Horse Protection Act. Prior to 2011, Congress never came close
to appropriating the full $500,000 that has been authorized in the HPA for its enforcement.
However, in fiscal 2012, the program received a significant increase, to $696,000, which has
been maintained through fiscal 2013. This increase has allowed the USDA to take the necessary
actions to step up its enforcement, such as implementing regulations that it finalized in May of
this year that require all HIOs to assess and enforce minimum penalties for violations of the

HPA.

Any increase in funding for the program helps it to maintain, or hopefully increase, the number
of shows that USDA inspectors can attend and allows the necessary oversight to be performed to

protect the welfare of our walking horses. Unfortunately, once again, the program is facing
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another setback because Congress decreased its funding to $500,000 in the fiscal 2014 House
Agriculture Appropriations bill. This decrease in funding will be detrimental to the positive
steps forward that the USDA has been able to take against soring over the past few years.
Congress must take a strong stand against the abusive practice of soring and commit the

necessary funding for the USDA to adequately enforce the HPA.

Detecting Soring is a Thorough Process, Yet Trainers Still Find Ways Around It

DQPs and VMOs can detect soring through visual inspections and through the use of various
types of technology. One way that they can visually inspect a horse is by looking at its posture
and legs. The inspectors will typically look for signs of pain, such as a horse that spends an
excessive amount of time lying down, is unwilling to move, or has an abnormal posture while
standing or walking. By visually inspecting and touching the leg, the DQP or VMO may reveal
swelling, pain, abraded skin, or other signs of inflammation. Also, the hair on the horse’s lower
legs may look abnormal (i.e. be wavy, rippled or curly), and there may be scars caused by cords
rubbing around the legs. Sored horses may also move forward very slowly, with short, choppy

strides, instead of their natural, beautiful gait.

Inspectors can use technology to detect soring, such as skin swab testing for foreign substances,
thermography, blood tests for foreign substances, and radiographs to look for hoof changes and
foreign objects. For example, they may swab the horse’s lower leg, or pastern region, for foreign
substances, and then analyze those samples using gas chromatography or mass spectrometry. Or,

they may choose to use thermography to reveal areas of the horse’s body that are excessively
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warm, meaning they are inflamed or painful, or cold, meaning they are numb or deficient in
blood flow; heat and cold are consequences of techniques used to sore or hide soring,
respectively. In addition, inspectors may elect to draw blood from the horse to detect drugs that
might be used to mask the horse’s pain in an effort to avoid detection or take X-rays of the
horse’s feet to detect pathologic lesions in the bones or see any foreign objects that have been
inserted into the shoe or pad. Iris scanning is also being used to identify the horses that have

been sored and create databases so that they can be tracked.

Though the DQPs and VMOs have a number of techniques to thoroughly inspect horses for signs
of soring, unethical trainers and owners have developed creative ways to avoid detection during
the inspection process. Some will use numbing agents on the horse’s legs that mask pain during
the actual inspection, but wear off by show time. Others will use harsh and/or painful training
methods, such as “stewarding,” which teach horses that if they flinch or show any signs of
soring, that they will be subject to even more pain and abuse. Some devices, known as
“distraction devices,” may be applied to another location on the horse’s body, forcing the horse
to focus on the pain the device is causing rather than the pain of being sored in its legs or hooves.
Finally, believe it or not, some owners or trainers may switch horses, using a substitute horse for
the inspection, but the sored horse in the show, allowing their prize horses to evade the

inspection process altogether.
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Soring Violations Continue

Recently, the USDA began to more stringently enforce the HPA. Disputes between trainers and
inspectors escalated in 2006 at the Tennessee Walking Horse National Celebration, the largest
annual U.S. walking horse show, when six of 10 horses were disqualified from the grand

championship class. That class was subsequently cancelled.

[n the fall of 2010, the USDA’s Office of the Inspector General (OIG) audited how the agency
provided oversight of the Horse Protection Program. It found the show industry’s ability to self-
regulate inadequate for ensuring that horses are not abused and advised the USDA to abolish the

HIO/DQP system.

As you can see in the tables below, the HPA violation rates vary from year to year, but several
things remain consistent no matter how you look at the data. First, the violation rates are never
zero, which means horses in the United States continue to be subjected to the cruel and inhumane

practice of soring.

Second, the violation rates are much higher when DQPs are subject to USDA oversight. This

continues to show the failure of the industry's self-policing program.

Finally, this data only shows those horses which have been caught during the inspection process.
Tt does not capture those horses that have been able to evade detection of soring during the

inspection process or those which have been pulled from competition rather than subjected to

11
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inspections because of the risk of being caught. This is evidenced by the violation rates over the

years at the Tennessee Walking Horse National Celebration. Most recently, in 2012 the violation

rate was 8.98 percent and in 2013 was 5.64 percent. This sounds like an improvement until you

learn that, in addition to these violations at the 2013 show, 672 entries, or roughly 25 percent,

“scratched,” meaning they were pulled from the competition altogether prior to inspection.

Though horses can scratch for many reasons, a portion of this number can be attributed to

trainers or owners knowing that their horse will not pass inspection due to soring.

Table 1: HPA Violation Statistics 2007-2012

Source: USDA

Year Total Total Percent | Number of | Violations | Percent in | Percent of

Inspections | Violations in Inspections | Issued Violation | Violations
Performed Issued Violation with with with Issued
USDAin | USDAin | USDA in with

attendance | attendance | attendance | USDA in

attendance
2007 109,008 629 0.6% 7,984 355 4.4% 56.4%
2008 111,932 637 0.6% 7,245 371 5.1% 58.2%
2009 70,122 889 1.3% 5,798 781 13.5% 87.9%
2010 77,241 1,388 1.8% 7,164 627 8.8% 45.2%
2011 84,023 1,111 1.3% 9,680 587 6.1% 52.8%
2012 71,254 743 1.0% 9,962 582 5.8% 78.3%
Total 523,580 5,397 1.0% 47,833 3,303 6.9% 61.2%
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Table 2: HPA Violation Statistics at Tennessee Walking Horse National Celebration 2007-2013

Source: USDA

Year | Number of Inspections Performed | Violations Issued | Percent in Violation
2007 1,788 103 5.76%

2008 2,744 187 6.81%

2009 1,949 405 20.78%

2010 2,075 284 13.69%

2011 2,143 203 9.47%

2012 1,849 166 8.98%

2013 1,952 110 5.64%

Total 14,500 1,458 10.06%

In the spring of 2012, the Humane Society of the United States (HSUS) released an undercover
video of a trainer and others abusing horses. It aired on ABC Nightline in May 2012 and
generated substantial public concern. On Sept. 18, 2012, the trainer in the video, Jackie
McConnell, plead guilty of soring, and the U.S. District Judge in Tennessee directed him to pay a
fine of $75,000 and placed him on probation for three years. He and four others have been
charged with 31 counts of violating Tennessee anti-cruelty laws. This case marked one of the

first criminal indictments ever brought against an individual for violating the HPA in 20 years.

The PAST Act Is Necessary to Protect the Health and Welfare of Walking Horses

Members of the committee, I could go on and on with data and examples of how damaging
soring is to horses and how pervasive it remains in the walking horse industry. The industry will
argue that this problem is negligible or nonexistent, but that is simply untrue. It is also false to
say that those of us who are focused on the welfare of horses want to eliminate or destroy the

walking horse industry. Walking horses have a natural gait that is seamless and beautiful. If this

13
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industry continues to abusively sore their horses, reward bad actors, and deny that there isa

problem, then they can only blame themselves for the failing of their industry.

Congress has the opportunity, right now, to take the necessary steps to address the USDA’s
inadequate ability to enforce the law and, once and for all, end the cruel and inhumane practice

of soring. That opportunity rests with passing H.R. 1518, the Prevent All Soring Tactics Act.

The PAST Act takes many necessary steps to eliminate the soring of horses by improving the
USDA’s enforcement capabilities and strengthening penalties against violators. Specifically, this
bill:

» Makes the actual act of soring, or directing another person to cause a horse to become sore,
illegal, whereas the current Horse Protection Act only bans showing, transporting,
auctioning, or selling a horse that is sore, not the actual practice.

e Prohibits the use of action devices (e.g., boots, collars, chains, rollers, or other devices that
encircle or are placed on the lower extremity of the leg of a horse) on any leg of Tennessee
Walking Horses, Spotted Saddle Horses, or Racking Horses at horse shows, exhibitions,
sales or auctions, and bans weighted shoes, pads, wedges, hoof bands, or other devices
(performance packages) that are not used for protective or therapeutic purposes. Action
devices may facilitate soring and performance packages may assist in avoiding its detection.
The AVMA and AAEP jointly called for a ban on the use of action devices and performance

packages in the training and showing of Tennessee Walking Horses in 2012,
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e Increases civil and criminal penalties for violations and creates a penalty structure that
requires horses to be disqualified for increasing periods of time based on the number of
violations.

o Allows for the permanent disqualification of a horse from the show ring after three or more
violations.

¢ Requires the USDA, rather than the current structure of horse industry self-regulation, to
license, train, assign and oversee the federal inspectors who will be responsible for enforcing

the Horse Protection Act.

This legislation is consistent with recommendations to amend the HPA laid out in the 2008
AAEP white paper, “Putting the Horse First: Veterinary Recommendations for Ending the

Soring of Tennessee Walking Horses.” This legislation is also endorsed by more than 100

veterinary, horse industry, and animal protection groups, as well as a number of equine

professionals.

Once again, | thank the committee for the opportunity to testify on behalf of the American
Veterinary Medical Association. Iam pleased to see Congress once again take an interest in
ending the cruel and inhumane practice of soring. As a veterinarian, [ strongly urge the
committee and the full House to swiftly pass the Prevent All Soring Tactics Act.

Thank you.

For more information please visit: www.avma.org/soring

15
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Endorsements List for PAST Act

. Veterinary Statement of Support for H.R. 1518/S. 1406, the PAST Act
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Mr. TERRY. Thank you.
Dr. Bennett, you are now recognized for your 5 minutes.

STATEMENT OF JOHN BENNETT

Dr. BENNETT. Thank you. Chairman Terry, Ranking Member
Schakowsky and members of the committee, I thank you for the op-
portunity to be here and discuss H.R. 1518 and impact it would
have on the walking horse industry.

I have been a licensed veterinarian for 33 years, and currently
I am licensed in the States of Kentucky, Tennessee, Mississippi,
Alabama, and Florida. I am a member of the AVMA, the AAEP,
Kentucky Veterinary Medical Association, the Tennessee Veteri-
nary Medical Association, the Florida Association of Equine Peti-
tioners, Tennessee Walking Horse Breeders and Exhibitors Asso-
ciation, and also a member of TCVM, which is Traditional Chinese
Veterinary Medicine, which correlates to I do acupuncture. I have
also been a veterinarian for the Humane Society of the United
States to look after the horses that were confiscated from the Jack-
ie McConnell stables in West Tennessee. I have also been a veteri-
narian for the Humane Society of the United States for horses con-
fiscated in East Tennessee from the Larry Wheeling stables. I have
also worked for the USDA and their annual training programs to
train the inspectors, the DQPs, that inspect the horses. I have
taught classes at those courses. I go through all that merely to say
that I am the one person on this panel that every day is out there
where the rubber meets the road. My practice is located in Shelby-
ville, Tennessee. Up to 60 percent of it is made up of Tennessee
Walking Horses. The rest are Western Performance Horses, Amer-
ican Saddlebreds, Hunter Jumpers, occasional mule and miniature,
I guess to keep me humble.

One thing that I would bring out after we saw the video, nobody
in this room should put up with animal cruelty of whatever breed
at all. But make no mistake, the Horse Protection Act as it is writ-
ten today and as it is being proposed today would have no jurisdic-
tion over either one of those cases. The industry, as Mr. Whitfield
says, has data that says we are 98 percent compliant. The USDA
data says we are 96.6 percent compliant. The reason I am here
today is, I feel like that the industry is moving forward.

On the other hand, I get asked if you are opposed to H.R. 1518,
then you are for soring horses. That is absolutely not the case.
There is not a person on this panel or in this room that doesn’t
view soring as a cancer on this industry. As a medical professional,
I prefer to cut it out with a scalpel blade. H.R. 1518 wants to use
a chainsaw.

I was lucky enough in the fall of 2012 to meet in southern Ken-
tucky with Congressman Whitfield to discuss the same issues that
we have today, and I too wonder after 40-some years and in the
pat year since we met, why are we still having these problems?
And I would submit to you, ladies and gentlemen, in my opinion,
I think the technology has caught up with horse training. Now I
think it is time for the Horse Protection Act to catch up to the tech-
nology.
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I would invite each and every one of you at any time, you don’t
have to call ahead, come down and ride with me, see what I see.
You have got an open invitation.

And with that said, I do want to thank you for the opportunity
to be here, and I will do my very best to answer any questions you
have. Thank you.

[The prepared statement of Dr. Bennett follows:]
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STATEMENT OF JOHN BENNETT, DVM

HOUSE ENERGY AND COMMERCE COMMITTEE
SUBCOMMITTEE ON MANUFACTURING, COMMERCE AND TRADE

NOVEMBER 13, 2013

Chairman Terry, Ranking Member Schakowsky and Members of the Subcommittee:

I appreciate the opportunity to provide my statement regarding H.R. 1518 and the
negative impacts this proposed legislation would have on the Tennessee Walking Horse
as well as the industry, communities and families which depend on this horse for

survival.

I have been a licensed veterinarian for 33 years and am currently licensed by the State(s)
of Tennessee, Kentucky, Mississippi, Alabama, and Florida. Iam a member of AAEP,
AVMA, KVMA, TVMA, FAEP, MTAEP (Past President for two years), TCVM and
TWHBEA. My current practice is located in Shelbyville, Tennessee, and consists
primarily of an equine practice focused on the care of Tennessee Walking Horses,
Quarter Horses, Saddlebreds and Hunter Jumpers. Approximately 60% of my current
practice involves the care and treatment of Tennessee Walking Horses. A copy of my

curriculum vitae has been attached as Exhibit 1.
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In addition to working for horse owners and trainers, I have been hired by the Human
Society of the United States (“HSUS”) to examine and treat horses under their care.
Specifically, I was called in to examine and care for Tennessee Walking horses seized by
HSUS from the barns of Jackie McConnell and Larry Wheelon in those highly-publicized
cases. While these cases involving the HSUS implicated serious animal cruelty issues,
which are very important to address, they were not situations controlled by the Horse
Protection Act. The HPA applies only if a horse is being transported, exhibited, shown or
publicly sold. As a result, neither the HPA as currently written, or as proposed, would

address those situations.

Obviously, as a veterinarian, the welfare of the horse is my primary concern. 1, along
with industry leaders, recognize the history of the Tennessee Walking Horse necessitated
enactment of the Horse Protection Act in 1970. However, my personal experience with
this breed, as confirmed by the USDA reported 98+% compliance rate over the past
several years, confirms the HPA has been effective in achieving its goals. While 100%
compliance is of course the goal, a 98+% rate of compliance based on the subjective
inspections performed on these animals as part of a competitive event indicates that the

industry takes this issue very seriously and has made great strides in eliminating soring.

In November 2012, T along with David Thompson met with Congressman Whitfield
concerning the legislation which he and HSUS now propose. During that meeting we

discussed the multi-faceted issues that face the industry and the complex nature of those
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issues. As a result of that meeting we agreed the industry needed to be a part of the

solution and present solutions to move the industry forward

EFFECTS OF THE PROPOSED BILL ON THE TENNESSEE WALKING

HORSE INDUSTRY

The legislation being proposed in H.R. 1518:

(1) eliminates self regulation by the industry by removing the Horse Industry
Organization (“HIO”) system and places responsibility for ALL inspection
and enforcement with the USDA; and

(2) eliminates all “weighted shoes™ and all action devices from being worn by

Tennessee Walking Horses.

EFFECTS OF ELIMINATION OF HIO SYSTEM:

The impacts associated with H.R. 1518 are enormous. First, the USDA will be required
to scale up its HPA enforcement staff substantially in order to take over the functions
now being performed by HIOs. The USDA will be required to hire, train and supervise
inspectors to be present at all events. In 2012 alone, there were 403 separate events

which affiliated with an HIO — some of which were multi-day events. Based on the
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USDA’s reports, in 2012 the USDA was present at only 78, or 19%, of those affiliated

events.

Under the Whitfield/HSUS proposal, based on 2012 USDA reports, the USDA will have
the responsibility of providing trained inspectors for approximately 400 additional events
each year which are now currently inspected by USDA certified HIOs. If the USDA
increases the costs charged to show managers for providing these inspectors, show
managers will likely either (1) choose not to put on a horse show in which case the
communities and charities which the shows support will suffer; or (2) choose to not have
inspectors present at the event in which case the welfare of the horses will suffer if

inspections are not performed.

EFFECTS OF ELIMINATION OF WEIGHTED SHOES AND ACTION DEVICES:

H.R. 1518 also calls for the banning of “weighted shoes™ as well as action devices for all
Tennessee Walking Horses. The impact of this ban would be to decimate the TWH show

industry.

The shoes and action devices currently worn by the TWHs while competing in the show
ring, define the breed’s gait and classifications. As reflected on the document attached as
Exhibit 2, several divisions of show horses will be eliminated which represents the
elimination of 85% of the Tennessee Walking Horses currently showing. This

reduction in the numbers and types of horses allowed to compete would economically



43

devastate the entire industry. Hundreds of millions of doliars invested in horses, farms

and homes would be rendered virtually worthless.

INDUSTRY SELF REGULATION IS WORKING

The current compliance rates reported by the USDA indicate the welfare of the horse is
being protected and the industry is achieving the goal of eliminating soring. According
to the USDA’s APHIS, the HPA compliance rate for HIO-affiliated Tennessee Walking

Horse shows was 98.5% over the period from 2009-2012.

The HIO system currently in place allows for the immediate disqualification of a horse
found to be noncompliant. Additionally, as private entities, HIOs are able to more
quickly enforce penalties against alleged violators since they are not required to follow

the due process requirements for public actors such as the USDA.

The AAEP White Paper, “Putting the Horse First: Veterinary Recommendations for
Ending Soring of Tennessee Walking Horses”, published in August 2008, made several
recommendations to address the issue of soring. One recommendation was to eliminate
the use of the HIOs” Designated Qualified Persons (“DQP”) program which existed in
2008 “since acknowledged conflicts of interest which involve many of them cannot be
reasonably resolved, and these individuals should be excluded from the regulatory

process.” (AAEP White Paper attached as Exhibit 3, p.5).
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In response to the AAEP White Paper, SHOW HIO was activated in 2009 and has been
responsible for inspecting the majority of horse shows since that time. In 2013, SHOW
HIO, one of 13 USDA certified HIOs, has inspected 147 events which represent 44% of
affiliated events held this year. One of the many reforms implemented by SHOW HIO
was to eliminate the use of DQP inspectors with a conflict of interest. SHOW DQPs are
not allowed to have any financial interest in the TWH industry and are required to
execute a Statement of No Conflict of Interest each year as part of their certification
training. SHOW HIO implemented the most stringent inspection process ever put in
place by an industry organization. At the Tennessee Walking Horse National Celebration
alone, between 2009 and 2011, SHOW reduced the number of HPA violations at that

event alone from 13.7% to 1.1% based on USDA reports.

While the White Paper recommended the use of veterinarians instead of DQPs because of
the alleged conflicts of interest which existed in 2008, the use of veterinarians as the
primary inspectors is not a simple solution. Veterinarians who treat TWHs as part of
their practice would be subject to the same conflicts of interest experienced by the DQPs
as discussed in the White Paper. Additionally, the USDA has recently attempted to
recruit veterinarians for their HPA enforcement program with very little response.
Veterinarians who are currently practicing have little incentive to perform inspections at
TWH events which are typically held on weekends given the minimal income generated.
As a result, the number of veterinarians who would agree to take on the inspector role

would likely not be able to provide coverage for the number of events held each year.
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ELIMINATION OF WEIGHTED SHOES AND ACTION DEVICES NOT

SCIENTIFCALLY AND/OR FACTUALLY SUPPORTED

The only comprehensive scientific study concerning the effect of the weighted shoes and
action devices worn by Tennessee Walking Horses was performed at the University of
Auburn (“the Auburn Study”). The Auburn Study was conducted by veterinarians with a
wealth of equine knowledge and included three (3) former presidents of the AAEP, the
then Dean of the School of Veterinary Medicine at Auburn University as well as
veterinarians practicing in the states of Alabama and Tennessee. The study concluded
that the shoeing requirements and action device limits currently set out in the HPA and its
Regulations were not harmful to the horse. A copy of the Auburn Study has been

attached as Exhibit 4.

As recently as June 14, 2012, in a joint statement released by the AAEP and AVMA, the
organizations acknowledged “there is little scientific evidence to indicate that the use of
action devices below a certain weight are detrimental to the health and welfare of the
horses. . . .” Nevertheless, the AAEP and AVMA have joined with HSUS in supporting
H.R. 1518 to eliminate weighted shoes and action devices — despite all scientific evidence

to the contrary.
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Additionally, the current inspection process which includes digital palpation of the
horse’s pastern as well as examination of the “scar rule” is entirely subjective which can
lead to inconsistency. The subjective nature of the inspection process incorporates not
only the human element of the inspector but also the unpredictability of the horses being
inspected in a busy horse show environment. In 1991, some of the same veterinarians
involved in the Auburn Study attempted to address the subjective inspection process and
issued the Atlanta Protocol which called for an overall assessment of the horse to include
freedom of movement in locomotion and called for inspectors not to rely solely on digital
palpation to diagnose soring. This Protocol is not being utilized by USDA inspectors or
DQPs despite its recommendations. A copy of the Atlanta Protocol, together with an

executive summary of same, has been attached as Exhibit 5.

SHOEING REQUIREMENTS:

The shoes currently worn by TWHs are similar to those utilized in other breeds. (Exhibit
6). In fact, the TWH experiences fewer incidents of forelimb lameness than is seen in
other breeds. This fact, combined with the findings of the Auburn study, indicates there

is no scientifically viable basis to support the ban called for in H.R. 1518,

Additionally, the claims by the proponents of this legislation that the current shoeing
package is used to hide “pressure shoeing” or other painful techniques is not supported by

the documented facts, nor my personal experience and observations. The USDA has
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performed digital x-rays on hundreds of horses at the shows it has attended. To my
knowledge, the USDA has never found and prosecuted any alleged violator for a pressure

shoeing violation.

ACTION DEVICES:

The 98+% compliance rate as documented by the USDA does not support that use of
soring chemicals is “widespread” as HSUS and other the supporters of this legislation
would have the public believe. Additionally, the “foreign substance” results argued in
support of elimination of the action device are fatally flawed and can provide no support

for this position.

The HPA prohibits only those substances designed to “sore” or alter the horse’s gait, or
those which mask the findings of an inspection process. The only exceptions are a small
number of lubricants identified in the Regulations. The current USDA swabbing
“protocol” has a zero-tolerance standard for ALL chemicals — even those you would
expect to find on a horse such as shampoo and fly spray. There has been no attempt to
set a baseline for those substances which might impact the gait of the horse or create a
masking effect. The current protocol essentially calls for a sterile horse’s pastern which
is not a scientifically-based standard and is wholly unrealistic. As a result, the numbers
thrown around by the supporters of this Bill are unscientific, wholly misleading and

provide no support for their position.
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Additionally, H.R. 1518 supporters argue the action devices cause “scars” on the horse’s
pasterns in violation of the “scar rule” regulation adopted in 1979, amended in 1988. The
language of the scar rule regulation is outdated as written in light of the conditions of the
horses’ pasterns considered at the time its was implemented. The regulation’s language
creates a completely subjective examination and results in inconsistent results in its
application. Ata USDA training session, USDA VMOs disagreed 26% of the time when
examining the same horse, at the same time, for scar rule compliance. A copy of an

Affidavit and the VMO findings is attached as Exhibit 7.

By way of example, in 2010 the horse The Golden Sovereign was determined by a VMO
to be in violation of the “scar rule”. The horse was immediately transported to Rood &
Riddle, a Kentucky clinic recognized for its expertise in equine medicine, for
examination and documentation. A copy of the Rood & Riddle report of the “scarred”
horse is attached as Exhibit 8. As you will note, Dr. Scott Hopper vehemently disagreed
with the USDA VMO’s findings and stated “In m opinion this horse should not have
been rejected based upon the scar rule. This horse’s pasterns should serve as the poster
child for what owners and trainers should strive for their horses to look like. There is no
sensitivity to palpation and no hair loss anywhere on the pastern. I don’t understand how

a horse can pass through the DQP and then be rejected a short time later.”

COMMON SENSE REFORMS ARE NEEDED TO CONTINUE TO IMPROVE

COMPLAINCE AND PROMOTE THE WELFARE OF THE HORSE
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First, as recognized by the AAEP in its White Paper, there exists a “critical” need for one
HIO system “for the effective resolution of conflict and the establishment and
enforcement of uniform standards and regulations. The current system arrangement of
multiple Horse Industry Organizations (HIOs) fails to accomplish this vital need and has
resulted in competing interest.” (AAEP White Paper, Exhibit. 3, p.6). The multiple
HIOs currently certified by the USDA allow for different levels of inspection and
enforcement and caters to the lowest possible denominator instead of holding all
participants to the same high standard. In a letter dated June 28, 2012, Dr. Chester
Gipson, APHIS Deputy Administrator, documented the fact that HIOs are not required to

honor each other’s penalties. Dr. Gibson stated:

This notice clarifies that individuals found to be in violation by an HIO are only
suspended from participating in the shows, exhibitions, sales, or auctions that the HIO
issuing the suspension is affiliated with, and are not precluded under the final rule from

participating in shows affiliated with other HIOs. (Exhibit 9).

As a result, a violator on suspension with one HIO can simply show at events affiliated
by a different HIO. This situation actually punishes the HIOs which have the most
stringent inspection and enforcement process — a result which severely weakens an HIO’s

ability to promote compliance.

Secondly, the use of OBJECTIVE, scientifically-accepted testing must be developed and

implemented in order to truly bring an end to soring. This need was also recognized by
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the AAEP in its White Paper which called for “establishment of objective methods to
detect soring.” (White Paper, Exhibit. 3, p.5). These objective testing standards should

be accompanied by harsh penalties for those found to be in violation.

Lastly, cooperation between the USDA and the established one HIO will further carry out

the purposes of the Horse Protection Act to promote the welfare of the horse.
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Mr. TERRY. Thank you, Dr. Bennett.
Ms. Benefield, you are now recognized for 5 minutes.

STATEMENT OF DONNA BENEFIELD

Ms. BENEFIELD. I would like to thank Chairman Terry and Rank-
ing Member Schakowsky and distinguished members of the sub-
committee for giving me the opportunity to testify here today.

Mr. Chairman, I would like to request that my written testimony
and exhibits be admitted into the official record.

Mr. TERRY. All members, your statements will be entered into
the record.

Ms. BENEFIELD. My name is Donna Benefield, and I am the Vice
President of the International Walking Horse Association. I have
been involved in the administration of four USDA-certified inspec-
tion programs over the past 25 years. I have inspected thousands
of horses for compliance with the Horse Protection Act and its reg-
ulations. I have been in hundreds of meetings here in Washington,
D.C., with the USDA and the Tennessee Walking Horse Industry
to achieve reform in the industry and compliance with the federal
law.

When Congress passed the Act in 1970, their intent was to eradi-
cate soring, not regulate it, as is being done under the current
horse protection regulations. On April 27, 1979, the Federal Reg-
ister published the following: “If the horse industry makes no effort
to establish a workable self-regulatory program for the elimination
of sore horses or if such a program is established but does not suc-
ceed in eliminating the sore horse problem within a reasonable
length of time, the Department will give serious consideration to
the prohibition of all action devices and pads.”

This industry has had over 40 years to rid itself of this abuse,
and for numerous reasons has not only resisted, but has refused re-
form at every turn. They have maintained, controlled and regulated
soring through fear and intimidation for decades. Back in the
1980s, there were headlines on the front page of the Nashville Ten-
nessean newspaper regarding death threats on me. The FBI be-
came involved, and arranged protection for my husband and me for
many years. In the 1990s, we had a horse killed. Years later an-
other horse was poisoned at a horse show.

Due to the time constraints, I am going to share with you only
a few things that are done to these horses to enhance their gait
and to avoid detection of a violation of the Horse Protection Act.
What they do to sore a horse: caustic chemicals are applied to the
pasterns—ankles, the cannon bone, or the shin of the horse, then
wrap the legs in plastic for 24 to 48 hours. They are tied to the
wall. They put duct tape around the wraps to prevent the horse
from chewing the wraps off their burning legs, due to the intense
pain. They will use an electric grinder to sand the soles of the feet
down to the quick until beads of blood come to the surface before
applying the shoe. They will insert foreign objects between the
soles of the horse’s feet and stacks. They will pressure shoe a horse
by standing the horse on steel bolts or wooden blocks. They will
sand a strip of the hoof wall down to the quick, apply a band across
the top of the area and tighten it down with a screwdriver to create
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pressure on the sensitive hoof wall or to create additional pressure
to the sole of the pressure-shod horse.

I have seen the bands sheared off the hoof near the top of the
hoof many times, leaving the horse standing on a bloody nub in a
pool of blood in the show ring. At a recent seminar, one of the in-
dustry vets instructed attendees what supplies to have in their
grooming kit so that they were prepared when this happens.

The reason why these things are not detected during inspection,
they steward the horses. Stewarding is when a person will do a
mock inspection of the horse’s pasterns while another person will
hold the horse. When the horse reacts to the pain, the person will
hit the horse in the head with a two by four, an ax handle or a
baseball bat, among other things, until he stops reacting to the
pain. I have seen this many times. He then has been taught not
to react during the inspection at the horse show, as seen on the
ABC Nightline show with Jackie McConnell that you just saw.
They use numbing agents applied topically or injected by the train-
er or a sympathetic industry vet to block the pain at shows. They
will allow alligator clips to the scrotum, anus, vulva, tongue, tail
or the teats of the horse to create a painful distraction during the
inspection. They put zip ties or piano wire on the gums of the horse
and pull it very tight, creating pain to take their mind off of the
pain on their feet. They use glue-on hair, tattooing, sprays, graph-
ite among other things to hide the illegal scars. They put bit burrs
under the saddle girth and cinch the girth up tight to create pain
to distract the horse. Salicylic acid is used to remove scars. They
slather a paste of salicylic acid and alcohol, Cut-Heal or DMSO or
whatever onto the pastern, wrap them in plastic for 24 to 48 hours
to cook. The horse will typically lie in a stall, breaking out in a
sweat, moaning with pain and resist getting to his feet. They then
have to go into the stall and beat the horse to his feet, as was seen
in the ABC Nightline Jackie McConnell show. After 48 hours, the
will take the wraps off and the skin begins to slough off. They then
begin the tedious process of literally combing the skin off of the leg,
thereby hopefully putting the horse back into compliance with the
current Horse Protection scar rule regulation.

The AVMA and the AAEP recently issued a statement on the im-
pact of the pads and chain: “What the science says is that raising
the heels—placing a horse on pads and wedge—8 degrees can cause
the horse to stumble and tire easily. Additionally, horses placed on
pads and wedges showed inflammation in the flexor tendon area of
the pastern. Chains that weigh 6 ounces will start to cause hair
loss without the use of chemical irritants. Chains heavier than 6
ounces used on horses that have been previously sored will cause
open lesions within 2 weeks. We're happy to say we did our home-
work and, yes, the science that’s available appears to support our
position. However, the industry has once again missed the point of
the AVMA’s and AAEP’s decision. The AVMA’s and AAEP’s pri-
mary concern

Mr. TERRY. Please wrap up.

Ms. BENEFIELD [continuing]. Is that the chains and pads are
used to exacerbate and hiding soring. For this reason, the IWHA
endorses this bill, and we are here today asking for the passage of
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H.R. 1518 amendment to correct this chronic 43-year-old problem.
Thank you.
[The prepared statement of Ms. Benefield follows:]
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Before the
U. S. House of Representatives
Committee on Energy and Commerce
Subcommittee on Commerce, Manufacturing, and Trade

November 13, 2013

Hearing on the P.A.S.T. Act
HR1518

Testimony of
Donna Benefield, Vice President
International Walking Horse Association

I would like to thank Chairman Terry and Ranking Member Schakowsky, and distinguished members of
the sub committee for giving me the opportunity to testify here today. My name is Donna Benefield. [ have
been involved in the administration of four US.D.A. certified inspection programs over the past twenty-five
years. [ have inspected thousands of horses for compliance with the Horse Protection Act (HPA) and its
regulations. | have been in hundreds of meetings here in Washington, with the U.S.D.A. and the Tennessee
Walking Horse {TWH) industry, to achieve reform in the industry and compliance with the federal law.

When Congress passed the Actin 1970, their intent was to eradicate soring, not regulate it, as is being
done today under the current HPA regulations. On April 27, 1979, the Federal Register published the
following:

“....if the horse industry makes no effort to establish a workable self-regulatory program for the elimination
of sore horses or if such a program is established but does not succeed in eliminating the sore horse problem
within a reasonable length of time, the Department will give serious consideration to the prohibition of all

action devices and pads.” {See exhibit #1)

This industry has had over 40 years to rid itself of this abuse, and for numerous reasons has not only
resisted, but has refused reform at every turn. They have maintained, controlled and regulated soring through
fear and intimidation for many years. Back in the 1980’s there were headlines on the front page of the

Nashville Tennessean Newspaper, above the fold, regarding death threats on me and the FBI became involved
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and arranged protection for my husband and me for years. In the 1990’s we had a horse killed. Years later

another horse was poisoned at a horse show.

I would like to quote the American Veterinary Medical Association’s (AVMA) response to the TWH

industry claims:

TWH industry: “Only a few bad actors,” “Incidence of soring is less than 1%, and “Chains and puds

aren’t bad, it’s the people who abuse them.”

AVMA:  "With respect to “a few bad actors,” we'd have an easier time believing that if we didn’t have

evidence of a culture of abuse that has existed for more than four decades. When you have 37 of the 52
horses at the 2011 National Celebration testing positive for one or more anesthetic agents; convictions
of trainers like Barney Davis and Jackie McConnell (now with a lifetime disqualification); a 9% HPA
violation rate at the 2012 National Celebration {virtually no change from the 9.5% rate at the 2011
event}; and violation detection rates that are consistently 5 to 10 times higher when USDA is present at
shows to inspect, compared with shows where the industry self-polices; it becomes apparent that this is
not “a few bad actors,” it’s a real industry problem.” (See exhibit #2, 31, 36 & 38):

“A few bad actors” as an example would be former and current leaders in the industry,

including industry veterinarians. {See exhibit #43, 44, 45,47 & 48)

Due to time constraints, I'm going to share with you only a few things that are done to these
horses to enhance their gait through soring and what is done to avoid detection of a violation of the
HPA.

What they do to sore a horse {See exhibit #3, 17 & 37):

Apply chemicals to the pasterns (ankles), the cannon bone (shin) of the horse, such as oil of mustard,
croton oil, kerosene, lighter fluid, diesel fuel, salicylic acid, WD-40, various types of soaps {dish soap,
Gojo, etc.), DMSO, only to name a few. Then wrap the legs in plastic for 24 to 48 hours. During this
process, he is often times too sore to stand up in the stall so they tie them to the wall so they will not
lie down or try to chew the wraps off their burning legs, due to the excruciating pain. {See exhibit

#16, 31 & 35)
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They will grind the soles of the feet using an electric grinder, until beads of blood come to the
surface, before they apply the stack or shoe. On flat shod horses, they will put false soles over the real
soles of the horse’s hoof to cover up the abuse. (See exhibit #18)

There will be claims that there have been no tickets for a pressure-shod horse. This is false.
When a horse is found to be pressure shod or sore in the soles of his feet, the ticket is written as a
bilateral sore ticket, not pressure shoeing. {See exhibit #4 & 4a)

They will apply an alligator clip to the scrotum, anus, vulva, tongue, tail, or the tits of the horse to
create a painful distraction during inspection. (See exhibit #5)

They will insert foreign objects between the soles of the horses’ feet and the stacks, such as acrylic
substances that when intentionally mixed improperly harden like steel and the result is like walking
with a rock in your shoe. These are undetectable on the padded horses. {See exhibit #6)

They will put blocks made of things such as wood, golf balls, quarters stacked and wrapped in
electrical tape, wedges of wood or plastic, seated under the sole of the foot. If the U.S.D.A. is not
present they may leave these items in place. They will remove them prior to inspection. {See exhibit
#7)

They will stand a horse on steel bolts or wooden blocks on the sole of the foot. The horse is tied
to a wall so he cannot lie down and is forced to stand on these for hours or days. They are then
removed before the horse is shown, but the pain created lasts through the performance. Because the
stacks or shoes obstruct access to the sole of the hoof, the effects of this abuse are impossible to
detect. {See exhibits #7 and #8)

They will sand a strip of the hoof wall down to the quick, and then apply a pad {called a nail on pad)
to the bottom of the foot, then attach a stack to this pad. A band is then applied across the top of the
area of sanded hoof and tightened down to create pressure on the sensitive sole and hoof wall.
(Exhibit #9 & 10)

1 have seen this band sheer off the hoof near the cornet band in the show ring numerous times,

leaving the horse standing on a bloody nub in a pool of blood, in the show ring. Ata recent seminar,
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one of the industry vets instructed attendees on what supplies to have in their grooming kit, so that
they're prepared for when this happens. (Exhibit #9, 10, 11 & 29)
Reasons why these things are not detected during inspection:

o They steward the horses. Stewarding is when a person will do a mock inspection of the horse’s
pasterns and another person will hold the horse. When the horse reacts to the pain, the person will
hit the horse in the head with a 2 x 4, an axe handle, a baseball bat, among other things, until he stops
reacting to the pain. He then has been taught not to react to inspection at the horse show. (As seen on
the ABC Nightline Show, with Jackie McConnell)

» They use numbing agents applied topically or injected by the trainer or a sympathetic industry vet
to block the pain, so the horse will not display a pain response during inspection. {See exhibit #43 &
44)

¢ They put zip ties or piano wire on the gums of the horse and pull them real tight creating pain to
take their mind off of the pain in their feet. (See exhibit #12)

» They put surgical staples under the mane on the neck of 2 horse, to create pain and to distract the
horse from the pain in his feet.

« They stand their horses in a bucket of ice water before going thru inspection to numb them and
not be detected by swabbing, when the U.5.D.A. is present and swabbing the horses’ pasterns for
foreign substances.

s They use Black Magic spray, tattoo ink, graphite, glue-on hair to hide illegal scars, just to name a
few.

* They put bit burrs under the saddle girth and cinch the girth up real tight to create pain somewhere
other than their feet. U.S.D.A. had to adopt a rule that all saddles must be removed before inspection,
because of the prevalence of this practice. {See exhibit #13 & 14)

e They use sunblock to help to interfere with the thermograph machine.

e They inject the horses with drugs to enable the horse to pass the locomotion and palpation exam.
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e They time their drugs and soring techniques to establish a window. They practice back at the
barn establishing how long the drug or numbing agent will last. They then establish a window for the
soring agent, in order to time its effect in and out of the show ring.

The industry claims that the 6 oz. chain will not cause any damage to a horse’s leg. One must ask, then
how are all these horses developing all these scars on the backs of their pasterns? (See exhibit #15, 19,20, &
23)

s Salicylic acid is used to assist in keeping the leg scar free and create the appearance of compliance.
They slather a paste of salicylic acid and alcohol, Cut-Heal, or DMSO, etc. onto the pastern, wrap them
in plastic for 24 to 48 hours. The horse will typically lie in his stall, breaking out in a sweat, moaning
with pain, and resists getting to its feet. They then have to go into the stall and beat the horse to his
feet as was seen on the ABC Nightline Jackie McConnell Show. After 48 hours, they take the wraps off
and the skin begins to slough off. They then begin the tedious process of literally combing the skin off
the leg, thereby hopefully putting the horse back into compliance with the current HPA Scar Rule
regulation.

The pads or stacks used on the horses feet can weigh anywhere from a few pounds to as much as 15 Ibs,,
depending upon the amount of lead they add to the bottom of the stack or insert into the interior of the stack,
so as to be undetected by the examiner. (See exhibit #25 & 26) The flat shod shoe can weigh from 2 lbs. to
10 Ibs. depending upon the type of stock they are made from. (See exhibit #24)

The AVMA and American Association of Equine Practitioners (AAEP) recently issued a statement on the
impact of pads and chains:

" What the science says is that raising the heels {placing a horse on pads and wedges) 8 degrees can

cause the horse to stumble and tire easily. Additionally, horses placed on nd wedge.

i mation in the flexor tendon area of the pastern. Chains that weigh 6 ounces will start to

cause hair loss without the use of chemical irritants. Chains heavier than 6 ounces used on horses

that have been previously sered will cause open lesions within two weeks. We're happy to sqy we did our

homework and, yes, the science that’s available appears to support eur position. However, the industry

has {once again} missed the point of the AVMA’s and AAEP’s decision. The AVMA’s and AAEP's primary

concern is that chains and pads are used to exacerbate and/or hide soring. And they can do so
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irrespective of their size and/or weight.” (See exhibit #2, 28 & 39)

In closing, there are several U.S.D.A. certified horse industry inspection programs (H10) that have sucha

lengthy history of non compliance that they are on notice from the U.S.D.A. to be decertified. (See exhibit #32,

33834)

For all of these reasons, we have endorsed this amendment and are here today asking for the passage of the
HR1518 Amendment, to correct this chronic situation. {See exhibit #30)

Thank you.

Attached - pictures of the “Big Lick” gait. (See exhibit #27, 38, 39,40 & 41)

Attached - pictures of a sound natural Tennessee Walking Horse gait. (Exhibit #42)
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Mr. TERRY. Thank you.
Ms. Bippen, you are now recognized for your 5 minutes.

STATEMENT OF TERESA BIPPEN

Ms. BIPPEN. Thank you, Mr. Chairman, and I ask that my testi-
mony and exhibits be included in the official record.

Mr. TERRY. And they will be.

Ms. BIPPEN. Thank you. Friends of Sound Horses, or FOSH, is
a nonprofit organization that is dedicated to ending the abuse of
soring. FOSH 1s an umbrella organization of 15 gaited horse breeds
including the Tennessee Walking Horse, Spotted Saddle Horse and
Racking Horse. FOSH has been in existence since 1998 and sup-
ports the PAST Act.

For its entire existence, FOSH has been committed to ending
soring. During this time, FOSH has worked with the USDA, devel-
oped and populated the largest database in existence of HPA viola-
tions, built a public Web site with a library of all publications on
soring since 1956, sponsored three Sound Horse Conferences, and
researched numerous technology solutions to detect soring.

Although we have often heard from the walking horse industry
spokesmen that the problem of soring is the result of a few bad ap-
ples, the total number of HPA violation records is over 10,000 since
the mid-1980s. This history of ongoing violations spans more than
40 years, through trainers, entire families, old and new names, and
this is why FOSH has reached the conclusion, as have the other
endorsers of this bill, that legislative change is the only solution to
end the plague of soring.

FOSH is one of over two dozen national and international walk-
ing horse organizations that support the PAST Act. These organi-
zations have been in existence for many years and do not allow
padded and chained horses in their show rings. After trying to
bring about change in the traditional show world for years, con-
cerned exhibitors and spectators alike abandoned venues like The
Celebration. Banning the padded and chained horse has allowed
these organizations to thrive because exhibitors and spectators at
their shows do not want to be surrounded by the abuse that occurs
in the big lick show world nor do they want to exhibit with people
who use illegal means to win a ribbon.

Through its research and experience, FOSH has determined that
a combination of weak inspections, conflicted DQPs and the failure
of HIOs to report violations has created a culture of acceptance in
exhibiting sored horses, which routinely hides and misrepresents
the data to deceive Congress and the public about the widespread
nature of the problem.

A few specific examples of the lack of compliance with the Act
among the Big Lick segment of the industry include the USDA re-
ported that at the 2012 Celebration in a random swabbing for signs
of foreign, prohibited substances, 145 swab samples of 190 tested
positive for foreign substances. This is a 76 percent noncompliance
rate. Celebration management, however, announced to the public
in news releases that it would be swabbing every horse on the
grounds for prohibited foreign substances. They reported only two
positive swab samples in almost 2,000 entries while the USDA
found 145 in a sample of only 190 horses. Based on examples such
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as this one, FOSH has concluded that the current HIO system is
broken, or else there would not be such a large discrepancy be-
tween the USDA samples and those of the Celebration.

During 2010, 2011, and half of 2012, the violation rate for three
compliant HIOs—FOSH, International Walking Horse Association
and National Walking Horse Association—was only .02 percent, or
only eight violations out of over 42,000 inspections. These three
compliant HIOs have perfect inspection records when their shows
are attended and audited by the USDA. By contrast, the violation
rate at the 2012 Celebration was 9 percent, which is 450 times
greater than that of the compliant HIOs.

In August this year, the USDA released figures for the show sea-
son through April 2013 that further support passage of PAST. Of
241 HPA violations, 93 percent of the violations were on padded
horses. Not only that, but when the USDA inspectors were present
at shows this year, the HPA violation rate was 280 percent greater
than when the rate at shows at which USDA was not there.

It is the conclusion also of FOSH that weak penalties imposed
by noncompliant HIOs are meaningless and do not serve as deter-
rents. As an example, the top five 2013 Riders Cup contenders
share 94 reported HPA violations as reported at the publicly avail-
able Web site, HPAdata.us.

Another factor influencing FOSH’s support of stronger penalties
is the repeat violator list generated by that same Web site. This
repeat-violator list is 260 pages long single-spaced. Much stronger
penalties are needed to serve as a deterrent as the current penalty
structure has been meaningless and ignored by violators for many
years.

While FOSH has been a part of efforts to save the Tennessee
Walking, Racking and Spotted Saddle industries by providing a
network of horse shows where competitors train horses humanely
and play fairly and in compliance with the law, we have noticed
that the stigma associated with the problems in the Big Lick indus-
try has caused economic harm to our breeds. Because most true
horsemen do not want to be associated in any way with animal
abuse or illegal activity, fewer horses are being bred, raised,
trained, shod, boarded, fed, treated with veterinary care and shown
in our breeds. The negative impact on the economy caused by the
ongoing presence of soring and the failure of the Horse Protection
Act to eradicate the problem is far reaching. The PAST Act is need-
ed to fix the deficiency in the current law, restore honor to the
breeds afflicted by soring and bring more people and dollars back
into the horse industry.

In closing, FOSH reiterates that its experience, analysis and re-
search have led it to strongly support PAST, which provides for
greater penalties, abolishment of the HIO system and elimination
of devices that are an integral part of the abuse of soring. Thank
you.

[The prepared statement of Ms. Bippen follows:]
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Teresa Bippen, President
Friends of Sound Horses

Friends of Sound Horses, or FOSH, is a nonprofit organization that is dedicated to ending the
abuse of soring. FOSH is an umbrella organization of 15 gaited horse breeds including the
Tennessee Walking Horse, Spotted Saddle Horse and Racking Horse. FOSH has been in
existence since 1998. FOSH supports the Prevent All Soring Tactics (PAST) Act.

For its entire existence, FOSH has been committed to ending soring. During this time, FOSH
has worked with the USDA, developed and populated the largest database in existence of Horse
Protection Act (HPA) violations, built a public Internet based website with a library of all
available publications on soring since 1956, sponsored three Sound Horse Conferences,
researched numerous technology solutions to detect soring and attended numerous industry
meetings of both performance horse or “big lick” groups and sound horse ones as well.
Although we have often heard from Walking Horse industry spokesmen that the problem of
soring (including shoeing abuse) is only the result of the actions of a few bad apples, the total
number of HPA violation records is in the tens of thousands. This is not a problem with a few
bad apples, but a whole rotten barrel. This history of ongoing violations of the law spans more
than 40 years, through trainers, entire families, old names and new names and this is why FOSH
has reached the conclusion, as have the other endorsers of this bill, that legislative change is the
only solution to end the plague of soring of these gaited show horses. We support PAST because
all of the big lick factions’ so-called guarantees and promises to bring about an end to the
national disgrace of soring horses to win blue ribbons have failed.

FOSH is one of over two dozen national and international Walking Horse organizations that
support the PAST Act. These organizations have been in existence for many years and do not
allow padded and chained horses in their show rings. After trying to bring about change in the
traditional show world for years, concerned exhibitors and spectators alike decided that they had
to abandon the venues like The Celebration and the titles that come with such shows. Banning
the padded and chained horse has allowed these organizations to thrive because exhibitors and
spectators at their shows do not want to be surrounded by the abuse that occurs in the big lick
show world nor do they want to exhibit with people who use illegal means to win a ribbon. The
horses that are exhibited in these new and vibrant venues do not need stacks, chains, bands or
heavy shoes in order to gait or perform. They are shown sound, without gimmicks and devices
that aid and conceal the practice of soring. To ensure that that their position on soring and
artificial gaits is made clear to exhibitors and the public, these organizations refuse to offer
classes for big lick horses.

Through its research and experience, FOSH has determined that a combination of weak
inspections, conflicted and compromised DQPs, and the failure of HIOs to report violations to
USDA or the public so that the history and actions of violators can be known and monitored,
have created not only a culture of acceptance in exhibiting sored horses but also a culture that
routinely obfuscates and misrepresents the data and thereby attempts to deceive Congress and
the public about the ongoing widespread and rampant nature of the problem. A problem that
infects not only major venues like The Celebration but also the one night horse shows that are
part of the culture in these breeds — and which has caused a decades-long decline in the
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attendance and participation at horse shows, in the value of horses in these breeds, and in the
numbers of horses bred.

A few specific examples of the lack of compliance with the Act among the big lick segment of
the industry include:

1. USDA reported that at the 2012 Tennessee Walking Horse Celebration in a random swabbing
for signs of foreign substances, 145 swab samples of 190 total samples tested positive for
prohibited foreign substances. This is a 76% noncompliance rate. Had the USDA tested every
horse on the premise, it is likely that the positive results would be even more damning.
(http://www.aphis.usda.gov/animal welfare/hp/downloads/show%20tally%202012%20for%20w

eb.pdf)

Celebration management announced to the public in news releases leading up to the 2012 event
that it would be swabbing every horse on the grounds for the presence prohibited foreign
substances. They reported only 2 positive swab samples. To emphasize: the USDA found 145
positives in a random sample of 190 horses, while the industry program found 2 positives
although every one of the over 2000 horses entered was supposedly swabbed and tested,
according to its own news release.

Based on examples such as this one, it is our conclusion that overall the current HIO system is
duplicitous or at best broken, or else there would not be such a large discrepancy between the
USDA samples and those of the Celebration or its Horse Industry Organization inspection
program, known as SHOW.

2. During 2010, 2011 and half of 2012, the violation rate for three HIOs with a strong record of
compliance with the HPA, FOSH, International Walking Horse Association, and National
Walking Horse Association employing rigorous inspections and tough penalties was .02% or
only 8 violations out of 42,648 inspections. These three compliant HIOs have perfect inspection
records when their shows are attended and audited by the USDA. By contrast, the violation rate
at the 2012 Tennessee Walking Horse Celebration, inspected by the noncompliant HIO SHOW,
was 9%. (166 horses out of 1849) The violation rate at the 2012 Celebration was 450 times
greater than that of the compliant HIOs. Once again, the current HIO system is broken or else
the Celebration HPA violation rate would not be 450 times greater than that of compliant HIOs.

3. In August, the USDA released figures for the 2013 show season through April 2013 that
further support passage of PAST. Of 241 reported HPA violations, 225 —all but 16 - were on
padded horses which is 93% of all violations. And, finally, over 80% of all the violations were
reported when the USDA was present. When the USDA inspectors were present this year the
HPA violation rate was 280% greater than when the rate at shows at which USDA was not
present. This does not take into account the fact that many exhibitors leave when the USDA
appears rather than face thorough, diligent inspections. If their horses had been inspected at
shows with a USDA presence, the disparity in violation rates would have been even higher.

4. 1t is the conclusion also of FOSH that weak penalties imposed by noncompliant HIOs are
meaningless and do not serve as deterrents.
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As an example, the top five 2013 Rider’s Cup contenders share 94 reported HPA violations as
reported at www.hpadata.us.

Reported Career
Violations
Trainer (includes close

family members)
Groover 20
Green 20
McConnell 14
Wright 16
Derickson 24
Total 94

Another factor influencing FOSH’s support of stronger penalties is the “Repeat Violator” list
generated by the publicly available FOSH HPA Violations database. The repeat violator list is
264 pages long, single spaced. Much stronger penalties are needed to serve as a deterrent as the
current penalty structure has caused for some a mere inconvenience but been essentially
meaningless and ignored by violators for many years.

While FOSH has been a part of efforts to save the Tennessee Walking, Racking and Spotted
Saddle industries by providing a network of horse shows where competitors train horses
humanely and play fairly and in compliance with the law, we have noticed that the stigma
associated with the problems inherent in the big lick industry has caused great economic harm to
our breeds. Because most true horsemen to do not wanted to be associated in any way with
animal abuse or illegal activity, fewer horses are being bred, raised, trained, shod, boarded, fed,
treated with veterinary care, and shown in our breeds. The negative impact on the economy
caused by the ongoing presence of soring and the failure of the HPA to eradicate the problem is
far-reaching. The PAST Act is needed to fix the deficiencies in the current law, restore honor to
the breeds afflicted by soring, and bring more people and dollars back into the horse industry.

In closing, FOSH reiterates that its experience, analysis and research have led it to strongly
support PAST which provides for greater penalties, abolishment of the HIO system and
elimination of devices that are an integral part of the soring process.
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Mr. TERRY. Thank you, Ms. Bippen.
Now, Mr. Hickey, you are now recognized for your 5 minutes,
and your statement will be part of the record.

STATEMENT OF JAMES J. HICKEY

Mr. Hickey. Thank you very much for the opportunity to present
this testimony on behalf of the American Horse Council in support
of the Prevent All Soring Tactics Act of 2013.

My name is Jay Hickey. I am the President of the American
Horse Council. We are a Washington-based organization that rep-
resents the horse industry here in D.C. before Congress and the
federal regulatory agencies. Our organization’s members include or-
ganizations that represent show, racing, recreation and stake-
holders.

You have already heard about soring and its mechanics, the pain
it causes the horses, the Horse Protection Act, the continued prob-
lems with soring in segments of certain breeds in the bill at issue.
I would like to explain the position of the American Horse Council
and how we came to support this legislation.

It seems strange that an industry would come to the federal gov-
ernment and support additional regulations but there are good rea-
sons for that. When the original bill was introduced at the end of
last Congress, the AHC felt it was worthy of review. We asked two
of our committees, our animal welfare committee and our horse
show committee, to review it. After meetings, numerous calls,
emails, lengthy discussions and serious considerations, it was clear
that there was strong support for this bill. I think simply stated,
everybody felt it was an idea whose time had finally come. The two
AHC committees recommended that the board support it, and we
now do.

Why do we support this legislation? We support it because soring
continues. We have heard testimony about the USDA OIG study.
We have heard testimony that a meaningful percent of horses in
the performance or Big Lick sector of the walking horse industry
are still being sored despite efforts to stop it. Many actions have
been initiated over the last 40 years to end this practice, new orga-
nizations formed, new promises made, but the problem persists. We
support this legislation because soring is garnering more and more
1adverse and unnecessary publicity for the horse show industry at

arge.

Witness the press about Jackie McConnell and Larry Wheeling
and others. This affects the non-walking horse sector of the show
industry. The public sees other breeds doing an animated gait and
thinks it is a walking horse and being sored rather than per-
forming its natural gait. That reflects badly on the entire show
horse industry.

We support this legislation because federal law to prohibit soring
has been on the books for 43 years but it continues in a segment
of the walking horse industry. Everyone maintains that they op-
pose soring but there are differences of opinion on how to stop it.

Almost on the date the Act was passed 43 years ago, these dif-
ferences have been discussed, debated, argued, litigated, lobbied,
and been the subject of federal rulemaking. The discussion has be-
come toxic within the horse industry. The AHC and major show or-
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ganizations now believe it is time for the controversy to stop and
that only a change to the existing federal law can stop it.

Finally, and most importantly, we support this legislation be-
cause it is the right thing to do for the horses.

The AHC believes that we need a federal change to the Horse
Protection Act, a change to eliminate action devices and stacks in
the Big Lick and performance sectors of the walking horse indus-
try, a change to inaugurate a new inspection program that will rely
on independent professionals including accredited veterinarians to
inspect the horses involved rather than continuing the current
failed DQP program, and a change to provide for uniform and
strong penalties including disqualification for life if it comes to
that. The Prevent All Soring Tactics Act is the answer. The PAST
Act is a narrowly drafted bill that is focused on soring and limited
to the problem it is trying to solve. It will change the federal law
to end the bickering and debate, reform the regulatory system and
finally eliminate soring. The PAST Act does not adversely affect or
unnecessarily burden other segments of the show horse industry
that are not soring horses and have no history of soring horses.

The following major horse show organizations support the PAST
Act: American Association of Equine Practitioners, American Mor-
gan Horse Association, the American Paint Horse Association,
American Quarter Horse Association, Appaloosa Horse Club, Ara-
bian Horse Association, Pinto Horse Association of America, Amer-
ican Saddlebred Horse Association, U.S. Equestrian Federation,
United Professional Horsemen’s Association. There are others, but
those are national organizations. That is a large part of the show
horse industry.

For those of you who are familiar with the horse industry, it is
an industry famous for a lack of uniformity on anything, lack of
unanimity on anything, but in this case, there is amazing con-
sensus and support of the PAST Act. We ask you to pas this legis-
lation. After 43 years of federal regulation and soring continuing,
it is the right thing to do. We must stop soring, the culture of
soring, and pass this legislation. Thank you, sir.

[The prepared statement of Mr. Hickey follows:]
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STATEMENT OF JAMES J. HICKEY, JR.
PRESIDENT
AMERICAN HORSE COUNCIL
REGARDING THE PREVENT ALL SORING TACTICS ACT, H.R. 1518
UNITED STATES HOUSE OF REPRESENTATIVES
ENERGY AND COMMERACE COMMITTEE
SUBCOMMITTEE ON COMMERCE, MANUFACTURING AND TRADE

November 13, 2013

The American Horse Council (AHC) appreciates the opportunity to testify concerning the
Prevent All Soring Tactics Act of 2013 (H.R. 1518) (PAST Act). The AHC supports this
important legislation and believes it has the potential to end the abusive practice of soring

in the Tennessee Walking Horse, Racking Horse, and Spotted Saddle Horse industries.

The AHC is a Washington-based association that represents the horse industry before
Congress and the federal regulatory agencies. The AHC includes over 120 equine
organizations representing all horse breeds and virtually every facet of the horse industry,
and individual horse owners, breeders, veterinarians, race tracks, horse shows, trainers,
rodeos, farriers, breed registries, horsemen's associations, state horse councils and

commercial suppliers.

The horse industry, in all its segments of racing, showing, recreation and work horses,
involves 9.2 million horses, nearly 2 million horse owners, has a $102 billion impact on
the U.S. economy and supports 1.4 million full-time jobs. It involves agriculture, sport,

entertainment, gaming, recreation, and work horses, all built on the breeding, training,
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use and enjoyment of horses and horse activities. The horse show industry by itseif
involves 2.7 million horses, has a $28.7 billion economic impact and supports 380,416

jobs.

Soring and the Horse Protection Act

In the 1950s, some walking horse owners and trainers who wanted to improve their
horses’ chances of winning began to sore their horses as a shortcut to longer and more
conventional training methods. Soring is an abusive practice used to cause pain in the
horse’s forelegs and produce an accentuated show gait for competition. It usually
involves the use of action devices, chemicals, pads, and wedges, alone or in combination
with the application of irritating or blistering chemical agents to a horse’s forelegs. The
accidental injury of a horse while showing, training or any other activity is not considered

soring.

As this practice spread in the 1950s and 1960s, public concern over the practice led
Congress to pass the Horse Protection Act (HPA of Act) in 1970. The HPA Prohibits
sore horses from participating in shows, sales, exhibitions, or auctions or being
transported to or from any of these events and established criminal and civil penalties for

violations of the Act.

Soring Defined

According to the U.S. Department of Agricuiture (USDA), Animal and Plant Health

Inspection Service (APHIS), the agency that enforces the Act:
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“Soring is a cruel and inhumane practice used to accentuate a horse’s gait.
Soring may be accomplished by irritating or blistering a horse’s forelegs
through the injection or application of chemicals or mechanical devices
that cause irritation. Soring may also be accomplished by the infliction of
cuts, lacerations, or burns, or by the engagement of any practice that could
reasonably be expected to cause a horse to suffer pain or distress while
walking, trotting or otherwise moving. An accentuated gait may also be
accomplished by using inhumane hoof trimming or pressure-shoeing
techniques....When it walks, a sored horse responds by quickly lifting its
front legs to relieve pain.” (Italics added.) USDA Program Aid No. 1827,

The Horse Protection Act.

Simply stated, the purpose of soring is to intentionally cause a horse to suffer pain in the
lower part of its front legs in order to produce a higher gait in the show or sales ring. By
making it painful for the horse to put weight on its front legs when moving, the horse lifts
them in a quick manner when they strike the ground, reacting with a very accentuated
lifting of the foot. This produces an exaggerated gait. The addition of action devices and
stacks of pads heightens the effects of other methods of soring or causes soring itself to

produce an even more accentuated gait.

USDA Enforcement
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The HPA is enforced by USDA. Unfortunately, USDA has lacked the staff and resources
to send a USDA inspector to every Tennessee Walking Horse, Racking Horse, or Spotted
Saddle Horse show. To bridge the gap, USDA set up a system that allowed the industry

to regulate itself.

USDA established a program to license Designated Qualified Persons (DQPs). DQPs are
persons familiar with horses who have been trained, licensed and employed by USDA-
certified Horse Industry Organizations (HIOs), to check horses for evidence of soring. A
DQP must meet the requirements set out in USDA regulations and must be licensed by an
HIO certified by USDA. DQPs may be appointed and delegated authority by the
management of a horse show or sale to inspect horses to detect those that are sored. By
hiring DQPs, show and sale managers may insulate themselves from liability should a
sored horse show or be sold at their event. Most managers of shows with Tennessee
Walking Horses, Racking Horses, or Spotted Saddle Horses hire DQPs to inspect the

horses. Most managers of other shows do not.

DQPs hired by management are responsible for inspecting every Tennessee Walking
Horse, Racking Horse and Spotted Saddle Horse before it is shown, exhibited or sold. If
they find a soring violation, they must report it to management and management has a
legal responsibility to disqualify the sored horse. If USDA, APHIS finds that a DQP is

not doing his/her job it may take away his/her license to inspect horses.
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Technically, the HPA applies to all horse shows; but because soring is not prevalent in
other breeds and segments of the horse industry it has had little impact outside the
Tennessee Walking Horse, Racking Horse, and Spotted Saddle Horse industries. The
trigger for USDA enforcement of the Act is the showing, exhibition, auction or transport
of a sore horse. For this reason USDA has focused its efforts on those areas of the show
community that involve breeds and activities that are most frequently involved in soring.
If a breed, discipline, or activity is not soring its horses to exaggerate their gaits, then as a

practical matter the Act has likely not adversely affected them.

Continued Prevalence of Soring

Despite the HPA’s forty plus year prohibition on the showing, sale, auction, exhibition,
or transport of horses that have been “sored,” this practice continues to be a problem in
the “big lick” or “performance horse” segments of the Tennessee Walking Horse,

Racking Horse, and Spotted Saddle Horse industries.

In 2010, the USDA Office of Inspector General (OIG) issued a report on the enforcement
of the Horse Protection Act Program. The OIG initiated this audit to evaluate the
effectiveness of USDA’s enforcement of the HPA. The field work was performed from
August 2008 through August 2009. To view the complete OIG audit and USDA’s
response to the recommendations, please visit: http://www.usda.gov/oig/webdocs/33601-

02-KC.pdf.
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The OIG report found that the soring of horses continues in the big-lick and performance
sectors of the horse show industry and noted that “... the environment for enforcing the
Horse Protection Act is hostile. Many in the {“big lick”] horse show industry do not
regard the abuse of horses as a serious problem, and resent USDA performing
inspections. The practice of soring has been ingrained as an acceptable practice in the
industry for decades. APHIS records showed that there was an environment at horse
shows, sales, and other horse-related events in which APHIS employees were subjected

to intimidation and attempts to prevent them from inspecting horses.”

The OIG Report also noted that at the 2006 Tennessee Walking Horse National
Celebration (Celebration) APHIS disqualified all but three horses in the World Grand
Championship class due to HPA violations. Show management cancelled the final class,

failing to name a World Grand Champion for the first time in 68 years.

USDA, OIG and others who deal with the HPA and soring cite continued instances of
soring today. For example, the OIG Report states that during the 2011 Celebration, all of
the swabs taken by USDA to test for the presence of prohibited foreign substances on the
feet of horses shown tested positive for soring agents, masking or numbing agents used to
prevent detection that the horses had been sored. Recently, AHPIS reported that at the
2012 Celebration of 190 horses sampled, 145 tested positive for foreign agents. The
report found that for the entire year, USDA tested 478 horses at 24 shows and found that

309 horses, 65%, were positive for foreign substances.
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According to USDA, at the 2013 Celebration USDA and DQPs inspected 1,952 horses
and 110 violations were found - an approximate 6% violation rate. At the 2012
Celebration, 1,849 horses were inspected and 166 violations found for a 9% violation
rate. At the 2011 Celebration 2,143 horses were inspected and 203 violations were found
for a 9.5%. It should be noted the total number of horses inspected included the
performance horse classes, as well as other classes of walking horses such as trail,
pleasure, and planation that do not have issues with soring. These “non-performance”

horses usually do not wear big pads and/or chains.

OIG, AAEP, and AVMA Recommendations

The OIG report found that APHIS’ program for inspecting horses for soring was not
adequate to ensure that walking horses were not abused; that the budget of less than
$500,000 annually for 40 years was not sufficient; that DQP inspectors used at shows
often were involved in the industry, had a conflict of interest, and did not always inspect
horses in accordance with the HPA and regulations; that DQPs did not always issue
violations to the responsible individual; and that APHIS inspection teams could not
ensure that participants who had been suspended for prior HPA violations were not still

participating.

The OIG report made several recommendations, including: abolish the current DQP
system and establish an inspection process based on independent accredited veterinarians;
implement a control to ensure that individuals suspended from horse shows, sales, or

exhibitions due to HPA violations do not participate in subsequent event; seek the
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necessary funding from Congress to adequately oversee the Horse Protection Program;
and revise and enforce regulations to prohibit horses disqualified as sore from competing

in all classes at a horse show, exhibition, or other horse-related event.

Additionally, the American Association of Equine Practitioners (AAEP) and the
American Veterinarian Medicine Association (AVMA) in 2008 adopted a position
supporting a ban on the use of action devices and pads or performance packages on
Tennessee Walking Horses. A joint position paper noted that the motion of action devices
in conjunction with chemical irritants on the pastern of the horse’s leg creates a painful
response, resulting in a more exaggerated gait. “Foreign substances are being detected on
the pastern area during pre-show inspections at an alarmingly high rate, according to U.S.
Department of Agriculture statistics,” the organizations said. Banning action devices
from use on Tennessee Walking Horses “reduces the motivation to apply a chemical

irritant to the pastern.”

AAEP and AVMA also stated that performance packages (also called stacks or pads),
made of plastic, leather, wood, rubber and combinations of these materials, that are
attached below the sole of the horse’s natural hoof and have a metal band that runs
around the hoof wall to maintain them in place add weight to the horse’s foot, causing it
to strike with more force and at an abnormal angle to the ground. They also facilitate the
concealment of items that apply pressure to the sole of the horse’s hoof. Pressure from
these hidden items produces pain in the hoof so that the horse lifts its feet faster and

higher in an exaggerated gait.
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The AVMA/AAEP statement concluded that “because the inhumane practice of soring
Tennessee Walking Horses has continued 40 years after passage of the Horse Protection
Act, and because the industry has been unable to make substantial progress in eliminating
this abusive practice, the AVMA and the AAEP believe a ban on action devices and

performance packages is necessary to protect the health and welfare of the horse.”

It should also be noted, the United States Equestrian Federation (USEF), the national
governing body for equestrian sport in the United States, prohibits action devices in the

show ring for all recognized national breed affiliates.

PAST Act
The PAST Act would amend the HPA to add new prohibitions, penalties, and create a
new inspection program. The bill incorporates many of the recommendations of the

USDA OIG report and the AAEP and AVMA.

Findings
The bill would add additional findings to the HPA. These new findings include:

e The Inspector General of the Department of Agriculture has determined that the
program through which the Secretary inspects horses is inadequate for preventing
soring;

e Historically, Tennessee Walking Horses, Racking Horses, and Spotted Saddle

Horses have been subjected to soring; and
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e Despite regulations in effect related to inspection for purposes of ensuring that
horses are not sore, violations of the Act continue to be prevalent in the Tennessee

Walking Horse, Racking Horse, and Spotted Saddle Horse breeds.

Prohibited Devices and Activities

The PAST act would amend the HPA to prohibit a Tennessee Walking Horse, a Racking
Horse, or a Spotted Saddle Horse from being shown, exhibited, or auctioned with an
“action device,” or “a weighted shoe, pad, wedge, hoof band or other device or material”
if it is constructed to artificially alter the gait of the horse and is not strictly protective or
therapeutic. These new prohibitions would not apply to other breeds that have no history
of soring. These new prohibitions would not apply to other breed and would not ban the

use of therapeutic pads, or bell boots or quarter boots that are used as protective devices.

The bill defines an “action device” as “any boot, collar, chain, roller, or other device that
encircles or is placed upon the lower leg of a horse in such a manner that it can rotate
around or slide up and down the leg, so as to cause friction, or strike the hoof, coronet
band, fetlock joint, or pastern of the horse.” Action device is not defined in the law now,
although the HPA regulations presently in force include a definition that is almost
identical to this proposed statutory definition. The new definition excludes “soft rubber
or soft leather bell boots or quarter boots that are used as protective devices.” Other
breeds may continue to use action devices or pads while showing, subject to the current

overriding requirement that any devices not actually sore the horse.
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Currently, the HPA only prohibits showing, transporting or sale of sore horses at auction,
not the actual soring itself. The bill would add soring itself and the “direction” of
someone to sore a horse to prohibited activities. It would also make it a violation, subject

to the maximum penalties, to knowingly disobey an order of disqualification.

Penalties

The legislation would increase the maximum fines and penalties for violations from
$3,000 to $5,000 and the maximum prison sentence from one year to three years.
Individuals with three or more violations could receive a lifetime ban or

“disqualification” from participating in horse shows, exhibitions, or auctions.

For individuals subject to a disqualification, the bill would expand the type of prohibited
activities beyond showing, exhibiting, judging or managing horse shows. Additional
prohibited activities would include transporting or arranging transport of a horse to or
from a horse show, exhibition or auction and being present in a warm up area, inspection

area or any area of a horse show, exhibition or auction not open to the general public.

Additionally, any horse found to be sore could be suspended from competing for 180

days for the first offense, one year for the second, and three years for the third.

New Inspector Licensing Process

The bill would create a new licensing process for horse show inspectors, eliminating the

current DQP program, which the USDA OIG Report considered ineffective. The bill
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would require the USDA to train, license and appoint new independent inspectors for
shows and other HPA-regulated activities that wish to hire an inspector. Licensed or
accredited veterinarians would be given preference for these positions. The decision to
hire and pay for an inspector would still reside with the management of a show, sale or
auction. It would not be made mandatory. Shows or sales that employ DQPs now would
begin using USDA-selected inspectors. Shows or sales that choose not to use DQPs now

would not be required to use them should the bill pass.

AHC and Horse Industry Support of the PAST Act

The AHC supports the PAST Act for several reasons. Foremost, because we believe the
PAST Act will end the soring of Tennessee Walking Horses, Racking Horses, and
Spotted Saddle Horses. The AHC has always opposed soring and supports strong the
enforcement of the HPA. There is no question that soring is an abusive practice that

should not be tolerated or allowed to continue unabated.

The horse industry is very concerned about the welfare of the horses on which our entire
industry relies. Various efforts have been made since enactment of the HPA forty-three
years ago to stop the soring of horses, and they have not accomplished the purpose of the
1970 Act — to end soring. Improvements to the HPA are clearly needed and justified.
Because the PAST Act incorporates most of the recommendations made by the USDA
OIG, AAEP and AVMA we believe it will strengthen the HPA and ensure Tennessee

Walking Horses, Racking Horses, and Spotted Saddle Horses are not abused.
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The bill is narrowly focused on the problem it is intended to solve and does not adversely
affect or unnecessarily burden other segments of the horse show industry that are not
soring horses and have no history of soring horses. The bill will not expand USDA
authority with respect to other breeds and disciplines. The HPA only regulates horse
shows, exhibits, or auctions and is focused on those involving horses that have been sored

and the PAST act would not change that.

It would keep the focus of the HPA on the soring of horses, a practice that has been
outlawed for over 40 years. The PAST Act simply re-focuses the current law even more
on those sectors of the show industry that have been soring horses, the Tennessee

Walking Horse, Racking Horse and Spotted Saddle Horse industries.

The continued prevalence of soring in the Tennessee Walking Horse, Racking Horse, and
Spotted Saddle Horse industry negatively impacts the entire horse industry. The horse
industry is very diverse with many different breeds and disciplines. The general public
and people outside the industry do not necessarily understand the difference between the
“big lick” walking horses and other breeds and disciplines in the horse industry that
involve animated gaits. Even though soring is limited to a small subset of the horse
industry, those instances of abuse negatively impact perceptions of all segments of the

industry.

Soring is damaging the Tennessee Walking Horse, Racking Horse, and Spotted Saddle

Horse industries. On May 27, 2013, Tracy Boyd then President of the Tennessee
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Walking Horse Breeders and Exhibitors Association (TWHBEA) issued a statement
explaining his vote to endorse the PAST Act. In that statement he said “Our membership
numbers are directly affected by the controversy.” He related that in the late 90s and
early 2000s, TWHBEA had 20,000 members, a $5 million dollar budget and 25 or 30
employees and was the second fastest growing breed in America. He went on to state
that TWHBEA now has only 8,300 members and fewer than 10 part-time employees.
“TWHBEA has lost members in droves, and the brutal emails I have received tell me
why. It is our reputation. It is soring. It is our image,” said Boyd. If the soring issue is not
addressed, all segments of the Tennessee Walking Horse, Racking Horse, and Spotted

Saddle Horse industry will continue to be negatively impacted.

The AHC did not take the decision to support the PAST Act lightly. Any legislation that
impacts any segment of the horse industry in any way is carefully scrutinized by the
relevant AHC committees. In this instance the AHC Animal Welfare Committee and
Horse Show Committee began to examine the soring bill introduced by Congressman
Whitfield in 2012 and assembled a task force to address the bill. The task force was
composed of representatives from several AHC member show organizations, including
the American Association of Equine Practitioners, the U.S. Equestrian Federation, the
American Quarter Horse Association, the American Paint Horse Association, the
Tennessee Walking Horse Owners and Breeders Association, the American Morgan
Horse Association, the Arabian Horse Association, the American Saddlebred Horse

Association and the United Professional Horsemen’s Association.
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The taskforce identified several potential changes to the bill that would improve its
effectiveness and limit its impact on other segments of the horse industry. Congressman
Whitfield incorporated many of these suggestions into the PAST Act when it was
introduced in 2013 and the task force, as well as, the AHC Animal Welfare and Horse

Show Committees, recommended the AHC support the bill.

Conclusion

The AHC supports this important legislation and believes it has the potential to finally
end the abusive practice of soring in the Tennessee Walking Horse, Racking Horse, and
Spotted Saddie Horse industry. The PAST Act has wide support in the horse industry
and is endorsed by most major national horse show organizations, including, the
American Association of Equine Practitioners, U.S. Equestrian Federation, the American
Quarter Horse Association, the American Paint Horse Association, the American Morgan
Horse Association, the Pinto Horse Association of America, the Arabian Horse
Association, the American Saddlebred Horse Association, the United Professional
Horsemen’s Association, the Appaloosa Horse Club and many other state and local

organizations.

This bill is focused on the problem it is intended to solve and does not adversely affect
other segments of the show industry. It is important that this bill be passed to protect the
welfare of Tennessee Walking Horses, Racking Horses, and Spotted Saddle Horses and

protect the economic health of the Walking Horse industry and the entire horse industry.
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The AHC appreciates this opportunity to submit testimony to the subcommittee and
would be happy to provide any additional information on the PAST Act or the horse

industry the subcommittee might need.
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Mr. TERRY. Thank you, and all time for the witnesses has con-
cluded, and so at this time it is our opportunity to follow up and
ask questions to the panel. As chairman, I get to go first.

So it seems to me that listening and reading your testimony, it
boils down into two distinct camps. Maybe “camp” is too strong of
a word. Everyone seems to agree that the tactics process that we
witnessed in the video clip and that we have read about is horrible
and should not be part of the walking horse industry. Where there
seems to be a spilt between the testimony here is the need for any
additional layer of legislation or H.R. 1518 specifically.

So I think for me, that is where I want to kind of dive down into
is why there is opposition to this bill. Now, Commissioner Johnson,
you mentioned in your testimony that there is a problem, although
it is small, and that there are reasonable solutions. Could you be
more specific in what you think would be the better solution? Turn
on your microphone.

Mr. JOHNSON. Really, this is an area that I am not an expert in
that I look to those who are the experts, and Dr. Bennett has long
been recognized as one of those experts that I consult with, and I
would like to him to answer those kind of questions. But I don’t
feel like I have the expertise.

Mr. TERRY. I appreciate that.

So Dr. Bennett, you established your credibility and expertise in
an impressive way. So you also mentioned that this bill is not nec-
essary and perhaps goes too far. Would you clarify, A, is there
something that should be done? What part of this bill—is any part
of H.R. 1518 do you think appropriate and would be effective in
stopping these procedures?

Dr. BENNETT. Thank you for the opportunity, and great ques-
tions. I would think the greatest part about H.R. 1518 has got us
in this room so we can discuss this problem. Now, with that said,
Mrs. Benefield, who I consider a friend, brought up the fact, just
one thing, I am not going to go through the list, but spurs under
their saddles. They go through inspections now, the saddles have
to be off. That is mandated. The other thing that I would see is like
I said, we have science and technology. I have got three digital X-
ray machines that can shoot X-rays and have the results in 6 sec-
onds. I have got three thermography cameras. That measures the
physiology of the horse. X-rays measure the anatomy. That is
science. There is swabbing that you will hear about. There is ma-
chines out there——

Mr. TERRY. Do you X-ray? Is this process done before every show
or is this just when an accusation has been brought up that you
will go the extent of using this new technology?

Dr. BENNETT. The walking horse industry themselves does not
have X-ray machines at their inspections. The USDA when they
come in bring their X-ray machines and veterinarians and they
have the option to X-ray at their discretion. And that kind of came
up—if I may, this kind of came up on the X-rays over a 1979 study
from Michigan State University on laminitis.

Mr. TERRY. We play them this Saturday, so I hope you say that
you want them to lose. Go forward, though.

Dr. BENNETT. Yes, Kentucky lost basketball and not doing good.
But anyway, this is a 1979 study that had to do with horses that
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had laminitis and if they could come back and be in the show ring.
Anybody that does equine podiatry or works on horses’ feet, the
science is well past that now. So that is one rule that we are boxed
into with radiographs. The good thing is, is the bolts that are
under there or any of those things, the X-rays pick those up. You
can see them right there on the spot. And that is what I would like
to get across is, let us get the science and catch those horses with
science objectively before they go in the show ring.

Mr. TERRY. How about the issue that was brought up with con-
flict of interest with the inspectors? Is there a way to resolve that?

Dr. BENNETT. Yes, it can be resolved. The thing is, they hammer
me with 40-some years of history, and I can’t argue that. That is
the reason I am here. I don’t like soring. The problem we have got
is with the show, HIO, that Mr. Whitfield was alluding to that it
was started in 2009 as a result of the AAEP white paper made the
inspectors sign a non-conflict of interest. There are steps in place,
but that is one HIO. There are 13 HIOs. Who certifies those HIOs?
The USDA. I get hammered all the time at these meetings I go to.
We need one HIO. I agree. I agree 100 percent. But there are 13.

Mr. TERRY. Thank you.

Now the ranking member, Ms. Schakowsky, has 5 minutes.

Ms. SCHAKOWSKY. Thank you. Actually, we are, I think, seeing
two different worlds, one that says no problem, this may have been
a problem, isn’t a problem anymore, and another that says that
this is ongoing.

Ms. Benefield, I wanted to ask you, how do you account for the
testimony that we have heard that the walking horse industry is
approaching 98 percent compliance rate, 96 percent compliance
with regard to soring that they claim, the discrepancy in what you
see happening?

Ms. BENEFIELD. Well, what goes on with a lot of those horses is,
trainers or veterinarians will go in and actually numb the horses
on the show grounds prior to inspection with topical applications
of creams or sprays or they will actually inject them with numbing
agents to get them through inspection in addition to the stewarding
that I discussed. So the horse is now trained to pas the inspection
and not elicit a pain response. That will interrupt your percentage
rates significantly, and also, the rates that they are counting on
are based on entries. For example, if you have 10 horses at a horse
show and that horse goes in one class and he is inspected and
turned down, that would be a 10 percent noncompliant rate, but if
that horse goes in 10 classes each, that is 100 horses and those of
the 100 entries, so now you are looking at a 1 percent. So they di-
lute the percentages by calling them entries when horses go in
multiple classes rather than calling them just individual horse in-
dividuals.

Ms. SCHAKOWSKY. Well, how do you know this is happening still?
Dr. Bennett says the technologies have caught up and that isn’t
happening anymore. How do you know it is happening?

Ms. BENEFIELD. Well, I have witnessed it. In fact, at the Celebra-
tion, when I worked at the Celebration in 2010, I observed a veteri-
narian prior to a class actually injecting the horse with numbing
agents prior to inspection.
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Ms. SCHAKOWSKY. All right. Dr. Bennett, just real quickly be-
cause I have another question for

Dr. BENNETT. It makes no sense to numb a horse. One reason is
that we want the exaggerated gait. If you numb his legs, Dr.
DeHaven is a licensed veterinarian, he can tell you, they are not
going to pick their feet up. The second thing is, if we have the
swabbing and the technology, we can check for those numbing
agents right there on the spot. Thank you.

Ms. SCHAKOWSKY. Mr. Irby, you have been associated with this
industry for such a long time and yet you are here today sup-
porting the legislation. What have you observed?

Mr. IRBY. Over the past year, I actually kind of did my own infor-
mal study because I did at one time stand up for the padded per-
formance horse, so I went around from barn to barn and saw that
the majority of all of the trainers were either still soring horses,
would even tell you what they were doing, applying hand cleaners,
WD—40 and kerosene and mustard oil and things like that to their
feet, and went all over middle Tennessee, parts of Kentucky, Ala-
bama and other States, and my conclusion was that the majority
of everybody, if not everybody, is still soring horses today in the
padded performance division and that I could not find one single
padded performance horse that had not been sored at some point
in their life.

Ms. ScHAKOWSKY. Could you speak to the economic motivation
for trainers to sore and for the Horse Industry Organizations to
turn a blind eye to the practice?

Mr. IRBY. The main economic factor is that by soring a horse, a
trainer can take a colt that might go buy that is 16 or 18 months
old and take him to a training barn and within 90 days a colt that
they purchased for $500 to $5,000 they could sell for as high as
$100,000. So it is a way for them to make a quick buck but it is
a detriment to the industry, and it is only about their personal
gain.

Ms. SCcHAKOWSKY. Thank you. I wanted to ask Ms. Bippen a
question. You had talked about at the end of your testimony that
there was an economic benefit to the breeds that your represent to
end this practice. How do you explain that, that it would actually
be beneficial? Because we are hearing testimony how important it
is not to have further inspections.

Ms. BIPPEN. Yes. The stigma that has attached to Tennessee
Walking Horses has caused quite a few people to not want to own
those horses, and even myself when I explain I have Tennessee
Walking Horses, I have to explain that they are not show horses
and they ask, are they the ones where they take those pads and
those chains and they put them in a show ring. So I believe that
the Tennessee Walking Horse has a fabulous disposition and many
more people should own one, but they just do not want to be associ-
ated with that soring, and they don’t want to have to worry about
participating in shoes where soring takes place. So without that
stigma, I believe that industry could grow substantially.

Ms. SCHAKOWSKY. And my time is about up. Thank you very
much, all of you, for your testimony.
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Mr. LANCE [presiding]. Thank you very much. The chair recog-
nizes the vice chair of the full committee, Congresswoman
Blackburn of Tennessee.

Mrs. BLACKBURN. Thank you, Mr. Chairman.

Mr. Hickey, thanks for being here. You are testifying on behalf
of the American Horse Council, correct?

Mr. Hickey. Correct.

Mrs. BLACKBURN. OK. Now, you are testifying for ending the
practice of soring, correct?

Mr. Hickey. Correct.

Mrs. BLACKBURN. OK. Now, the major contributing——

Mr. TERRY. I have to interrupt. Will you pull the microphone
closer?

Mrs. BLACKBURN. OK. The major contributing industry to the
Horse Council is the Thoroughbred industry, right?

Mr. HICKEY. No.

Mrs. BLACKBURN. Oh, it isn’t?

Mr. HICKEY. No.

Mrs. BLACKBURN. OK. I have information that it is, and of
course, the Thoroughbred industry has had over 3,000 horses die
in the last 4 years, died on the track. So you are saying there is
a presumed problem with the Tennessee Walking Horse, and I
would like to ask you why you think that is worse than the issue
that exists with what the stats would say is the problem with the
Thoroughbred industry?

Mr. Hickey. Well, I am testifying today on the PAST Act. I be-
lieve that next week you will have a hearing on the other bill that
Ms. Schakowsky and Mr. Whitfield have involving medication in
racing. That would be, I think, a more appropriate question then.

Mrs. BLACKBURN. Let me move on.

Mr. HicKEY. But let me just say

Mrs. BLACKBURN. No, let me move on with my questioning. Let
me reclaim my time.

OK. With the number of deaths in the Thoroughbred industry,
I am curious as to how you can be a proponent for self-regulation
in the Thoroughbred industry but you are not a proponent for self-
regulation in the walking horse industry.

Mr. Hickey. Well, I am not sure that self-regulation is correct.
I am a proponent for amending the Horse Protection Act, which
has been a federal law in existence for 43 years, to amend it very
narrowly, I might point out, to prohibit and finally stop soring,
which was passed 43 years ago to try to do. It has not worked. So
that was my testimony there.

Mrs. BLACKBURN. OK. Then

Mr. HickEY. We are

Mrs. BLACKBURN. Let me reclaim my time and move on with
questions then. So if you are for that, now, let me ask you this,
would the American Horse Council support the use of action de-
vices and pads in the other competitive areas where these may be
used with other show breeds, and what makes the action device
and pad used in the walking horse industry different, and then
should all breeds be banned from the use of action devices and
pads?
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Mr. Hickey. Well, all breeds—other people help me with this, be-
cause this gets into some specific breed questions. Each breed regu-
lates its own showing and classes. All other breeds prohibit the use
of action device and the large pads and stacks that we are talking
about today in the show ring.

Mrs. BLACKBURN. OK. Let me

Mr. HICKEY. It is only the performance horses——

Mrs. BLACKBURN [continuing]. Move on to Dr. Bennett then and
have him pick this up.

Mr. HickEy. Can I—one——

Mrs. BLACKBURN. Sure.

Mr. HICKEY. Soring would not be—and again, anybody else.
Soring would not be appropriate or helpful in the activities and the
classes and the shows of other breeds. In fact, it would be counter-
productive. So this Act does not—although it applies to them, it
does not apply to them in the same fashion. They don’t have—they
are not regulated because they don’t sore their horses.

Mrs. BLACKBURN. Reclaiming, and Dr. Bennett, you are recog-
nized. Do the pad and action devices cause any harm to the horse?

Dr. BENNETT. I have done exhaustive research myself as best I
could, and I cannot find going back to the early 1970s any pub-
lished scientific literature that says that package or pads on the
Tennessee Walking Horses or the action device cause lameness
and/or soring.

Mrs. BLACKBURN. OK. And

Dr. BENNETT. Is there an article out there? Possibly could be. I
could not find it.

Mrs. BLACKBURN. OK. In your 33 years of working as a veteri-
narian and working in the field of walking horse, has the condition
of the horses competing in the ring improved with regard to compli-
ance with the Horse Protection Act?

Dr. BENNETT. Yes, I can say that they have improved according
to the Horse Protection Act, and I would like to comment about the
slide that they show of the Tennessee Walking Horses going
around the Celebration ring, and it makes you think that those
horses are sore. Those horses that got in the ring have been
through the most stringent inspection process of any horse. The
horse that they want to show should be the one that got turned
out. Just a sideline.

Mrs. BLACKBURN. Thank you. Yield back.

Mr. TERRY. At this point we recognize the gentleman from Ken-
tucky, Mr. Yarmuth.

Mr. YARMUTH. Thank you, Mr. Chairman. Thank all the wit-
nesses for their testimony. I also want to thank my colleague, Mr.
Whitfield, and also Congresswoman Schakowsky for their sponsor-
ship of this bill, which I am proud to cosponsor.

I would like to allow Mr. Hickey—it seemed like you wanted to
make a distinction between this situation and Thoroughbred racing
that you weren’t able to make. Would you like to elaborate on your
answer?

Mr. Hickey. Well, I mean, we can go into the late afternoon if
we are going to get into other legislation too, but the situation
briefly, and I should not be testifying on this, but briefly, the medi-
cation legislation and horseracing, it comes down to whether you
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should allow race-day medication or not. There is a huge con-
troversy within the racing industry as to whether race-day medica-
tion is beneficial or is not beneficial, and that rages on. In the last
2 years, the uniform rules on race-day medication has gone into ef-
fect in, I think, 11 different States and will go into effect and there
will be uniform rules on January 1. Now, this is something for a
future hearing, but I just wanted to point that out. There is no de-
bate within the horse show industry as to whether soring, which
is what we are talking about, is appropriate or not.

Mr. YARMUTH. I also want to carry on the conversation that the
chairman started about the nature of the objections to the bill, be-
cause there are several misconceptions, it seems like, about what
the bill—at least differences of opinion about what the bill does or
doesn’t do, and you made the statement and others have made it
that this really wouldn’t solve the problem because it doesn’t spe-
cifically relate to soring, but in Section 2(d)(1)(B), it clearly bans
soring, I think, when it states that conduct “causing a horse to be-
come sore or directing another person to cause a horse to become
sore” is prohibited. Do you think that

Dr. BENNETT. Yes, I think what I was——

Mr. YARMUTH [continuing]. Is a sufficient definition? I am sorry.
Go ahead.

Dr. BENNETT. No, I am sorry. What I was alluding to is, there
again, why are we still having this after 40 years? The problem
that I see is that the inspection process is so subjective, and what
happens is, a horse gets turned down, say for scar rule violation.
If he gets a penalty from one HIO, that penalty is not recognized
by another HIO so he can go somewhere else and show. The pen-
alties and the subjectivity of the nature of the inspection is the
problem I have. Let us get down to science, and we could get this
solved. If we use industry numbers, we are at 98 percent. If we use
USDA numbers, we are at 96 percent. We are making progress,
and I have talked to the AAEP—I am an AAEP member—and they
always say when industry decides that they can show that they
want to help themselves, then we will be glad to jump in. We are
getting there. We are not at the stage yet that I want to go and
say hey, help us, here’s what we got. But we do have proof since
2009 when we got the most stringent HIO in place, but what hap-
pened, when we penalized those people, they went somewhere else.
It is like losing a driver’s license in this county but you can go to
the next county and drive. It is an inconvenience but you can still
drive. If you took their driver’s license away for the entire North
America, then you have penalized them. Does that answer?

Mr. YARMUTH. Doesn’t the original Act deal with transporting
horses that have been sored, though?

Dr. BENNETT. Yes, and this is a very emotional issue when you
start looking at the type of Jackie McConnell and all that, but
there again, the Horse Protection Act doesn’t cover that. It covers
transport, showing, exhibiting and offering public sale.

Mr. YARMUTH. There obviously also is a dispute over the number
of the incidents, the frequency, I guess, of soring, and the number
is 97, 98 percent. Obviously Mr. Irby and Ms. Bippen have very dif-
ferent numbers. Do you want to elaborate? I know you have got
lots of documentation that you
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Ms. BIPPEN. Yes, I am happy to elaborate on that. We have been
analyzing the data for quite a few years, and we always analyze
it according to the number of horses at a show, as Ms. Benefield
spoke about, so if you have 10 horses at a show and three of them
are sored, we consider that a 30 percent noncompliance rate. How-
ever, recently the numbers that are coming to us are entries, so if
those 10 horses were in 10 classes, that is 100 entries and they
would say now that it is only a 3 percent noncompliance rate, and
so those are the numbers that are coming back to us now from the
noncompliant HIOs. We are unable to find out the actual number
of horses entered. Now what they are giving us are the entry rates,
and because the flat-shod horses are not sored generally and they
are now becoming more popular, what they are going to do is boost
up the sound horse rate for those groups.

Mr. YARMUTH. I see. Mr. Irby, do you want to elaborate on that,
because you obviously, at least anecdotally, have a very different
opinion.

Mr. IrRBY. Yes, sir. I actually would like to comment. I can’t cite
the numbers but if you see the stacks on the table here and the
chains, this segment of our industry is where the problem is, and
I think what Ms. Bippen is saying is, we don’t have this problem,
we don’t see it hardly at all within the normal regularly shod Ten-
nessee Walking Horse, which that entire division, all those divi-
sions will still be left for the majority with this bill, and this bill
eliminates this division where the majority of the problem is, which
is less than 10 percent of our entire breed. Thank you.

Mr. YARMUTH. I appreciate that. I yield back, Mr. Chairman.
Thank you.

Mr. TERRY. Thank you, Mr. Yarmuth, and at this time recognize
the vice chairman of the subcommittee, Mr. Lance, for 5 minutes.

Mr. LANCE. Thank you very much, Mr. Chairman, and good
morning to you all, and let me say that I recognize the expertise
of everybody on the panel. This is not an area that I know well,
but certainly I will continue to review the testimony.

I represent a district in New Jersey that includes the New Jersey
area related to the horse industry. There are constituents of mine
who this time of year ride to the hounds in places like
Bernardsville and Far Hills and Bedminster and perhaps some on
the panel are familiar with that area. Although I am from New
Jersey and not from the South, I certainly respect and honor the
great State of Tennessee. I was honored to go to law school in
Nashville, and I have been in Shelbyville as a guest of Mrs.
Prentice Cooper, the widow of one of your great Governors, whose
son, Jim, is a colleague of ours here in Congress. Jim’s brother,
William, and my wife and I were in law school together, and I have
witnessed the performance in Shelbyville, I believe at the end of
the summer, regarding the Tennessee Walking Horse.

To Commissioner Johnson, is it possible to continue showing the
Tennessee Walking Horse without soring?

Mr. JOHNSON. I believe the industry has already proven that yes,
it is, but certainly there are individuals, bad apples, bad actors in
every kind of activity——

Mr. LANCE. Yes, of course, there are bad apples. Perhaps Con-
gress is aware of that in its own responsibilities.
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To Ms. Benefield, is it possible to continue to show the Tennessee
Walking Horse, eliminating the abuses you suggest that exist?

Ms. BENEFIELD. Yes, I do believe that you can continue showing
the walking horse without the abuse. You will notice that according
to the records that Ms. Bippen has been expressing to you, there
are a lot of shows around the United States that do not use the
pad and chain, and for example, in California, a show at the Los
Angeles Equestrian Center may have as many as 150 individual
horses at a show, and they are all flat shod, and yet at another
venue in Los Angeles they will have a padded show, and a big class
for them would be two horses or one horse. So the flat-shod horse
is continuing to show around the United States, and this problem
seems to be more centralized in the South now. It used to be wide-
spread around the United States but it has become more central-
ized.

Mr. LANCE. Thank you. Let me say not as a question but as a
comment, I hope and expect that this is an area where people of
good will can come together, and the purpose of this hearing is to
elicit information from the distinguished members of the panel who
are expert in this area, and I am hopeful, based upon the expertise
of everyone on the panel, that a solution can occur, and let me re-
peat, I recognize the expertise of all on the panel and I do not be-
lieve that it is appropriate for one part of the Nation to point a fin-
ger at another part of the Nation, and I certainly want to work
with everybody on the panel including those from the great State
of Tennessee, a State that is very fond to me, and I look forward
to continuing this discussion to protect what we need to protect re-
garding horses, and certainly that is true in New Jersey and par-
ticularly the district I serve. I yield back the balance of my time,
Mr. Chairman.

Mr. TERRY. Thank you, Mr. Lance. At this time I recognize the
gentleman from Missouri, Mr. Long.

Mr. LoNG. Thank you, Mr. Chairman. Mr. Chairman, I have
given the committee a series of statements from individuals who
are deeply concerned about this issue but weren’t able to testify be-
fore the committee today. I ask unanimous consent that these
statements be submitted for the record.

Mr. TERRY. Without objection, so ordered. *

Mr. LONG. Technology has caught up with the training. I think,
Mr. Irby, you talked about—or was that Dr. Bennett? OK. Can you
elaborate on that a little bit?

Dr. BENNETT. Yes, sir. Thank you for the question. There again,
why are we still having this discussion after 43 years? Why can’t
we put it to rest? And in my opinion, the subjectivity of the inspec-
tion system along with 13 HIOs where there is no penalties that
are transferred between them, it makes it a glass ceiling that we
can’t get above, in my mind. The technology is there now. Before
that horse goes in the show ring, he could be tested and make sure
that there is no caustic chemicals that we heard about, no numbing
agents that we heard about on there. We could X-ray them and
make sure there is nothing under that pad. We can have failures

“The information has been retained in committee files and is also available at htip://
docs.house.gov | meetings [if [ if17/20131113 /101469 / hhrg-113-if17-20131113-sd004.pdf
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there that they can pull the shoes off and put them back on. The
technology is there to stop this without taking the industry away.
And I would argue with the 10 percent. I think if you read the H.R.
1518, it is weighed shoes, pads, chains. They do make mention that
you can still have a therapeutic pad or for protection but that is
kind of vague to me.

Mr. LoNG. I have heard soring described in several different
ways here today, but is it possible through this new technology
that you are talking about to tell if they had been sored in the past
and healed? Can they heal from this, or can you always see that
there is signs where they have been sored in the past?

Dr. BENNETT. Yes, I think you are alluding to, sir, the change in
tissue that we saw on the screen earlier, and remember, the skin
is an organ just like your heart, just like your liver, just like

Mr. LONG. But the skin doesn’t show up on an X-ray, does it?

Dr. BENNETT. No, sir, but what I am getting to——

Mr. LoNG. When you were talking about the X-rays earlier, I un-
derstand the deal about the bolts or whatever, but other than they,
do they X-ray, or what are you looking for there as far as the
soring?

Dr. BENNETT. You could look for pressure shoeing, like Mrs.
Benefield said, where they can take and rasp the sole down. We
have parameters that we know that certain millimeters of sole
depth is protective to the horse’s foot. We could measure that with
digital X-rays.

Mr. LONG. Also during your testimony, you offered to let us come
ride with you which

Dr. BENNETT. Yes, sir.

Mr. LONG [continuing]. Don’t offer, I will probably show up, so
don’t invite me anywhere because I will always be there. But I
didn’t get your point on what are we going to see in relation to this
topic that would:

Dr. BENNETT. Yes, basically what I was getting to there is, come
and see the horses with their clothes off and with their clothes on.
Go to the barns and see how they are prepped and see how they
are ridden and see them getting ready to go to the shows and go
and see how they are inspected and the process that they go
through to get into the show ring.

Mr. LoNnGg. OK. Thank you.

And Mr. Irby, you said that—I don’t remember the fellow’s name
now that was on the Nightline tape. How old that Nightline tape?

Mr. IrRBY. I believe it is from May of 2012.

Mr. LoNG. OK. And what is the fellow’s name that was——

Mr. IRBY. Jackie McConnell.

Mr. LoNG. OK. And you say that you are friends with him and
have been ever since you were a little kid?

Mr. IrBY. I haven’t spoken to him in a long, long time but I have
known him because my parents have been friends with him——

Mr. LONG. Probably not since May of 2012. Your parents what?

Mr. IrBY. They have been friends with him since I was 5 years
old.

Mr. LoNG. OK. And someone like that, do they not have a rep-
utation for — I mean, would they not have known before this
Nightline tape came out? I mean, I would think that people in any
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field if they are doing something that is untoward, illegal—I used
to fish a lot of bass tournaments and there were people that were
suspected of cheating and later proven to be cheating. Most people
knew that they were cheating. Was this not known before this from
this individual?

Mr. IRBY. I believe it probably was known. He was actually on
a federal suspension at the time and still participating in horse
shows, and he is not the exception to the rule. He is the rule. With-
in the padded performance division, this is typically the way things
are, and you pretty much have to cheat or you can’t compete.

Mr. LoNG. How can it be the rule if 98 percent are compliant?

Mr. IrBY. That is mainly because of the masking agents I believe
Ms. Benefield spoke about and things they can do to hide. I would
probably have to defer to Dr. DeHaven or Ms. Benefield on that.

Mr. LONG. Let me ask Ms. Benefield, on the numbing agents that
you were talking about earlier, I kind of agree with Dr. Bennett.
I mean, if you are trying to sore to make them pick up and do this,
what do you call the gait again?

Ms. BENEFIELD. Big Lick.

Mr. LoNG. The Big Lick, if they are doing this Big Lick, how does
numbing agents—I mean, why would that make them pick up their
feet if their feet are numb?

Ms. BENEFIELD. The numbing agents don’t in fact make them
pick up their feet. What the trainers do is, back at the barn they
will numb the horses legs and they will establish a window:

Mr. LoNG. When you say back at the barn, are you talking about
on the day of the event or are you talking about back at the barn
at home?

Ms. BENEFIELD. Back at the barn in training, they will establish
a window of when they put the numbing agent on and how long
it takes for that numbing agent to wear off so that way they have
a timing on when to put it on and how long they have before it
wears off. So they time it in front of the time they are going to go
into the class.

Mr. LONG. A barn at the show or a barn at home?

Ms. BENEFIELD. No, the barn at home. They are establishing
their window.

Mr. LOoNG. They numb it there?

Ms. BENEFIELD. Then they use that same window——

Mr. LoNG. I am sorry?

Ms. BENEFIELD. Then they use that same window for their appli-
cation at the horse show so they know exactly the timing and when
to put that agent on and when it will wear off so it will work—
so it is no longer numbing the leg when they are in the show ring.

Mr. LoNG. Well, that is pretty good science if they can do that.
I yield back.

Ms. BENEFIELD. Well, they do.

Mr. TERRY. Thank you. Mr. Kinzinger, do you have any ques-
tions?

Mr. KINZINGER. No, Mr. Chairman.

Mr. TERRY. Then the last person is Mr. Whitfield, and he is last
because is actually not a member of this subcommittee, although
he is the chair of Energy and Power Subcommittee, and so he is
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a guest of this subcommittee, and under our rules, the guests go
last.

Mr. WHITFIELD. Well, thank you very much, Chairman Terry,
and than all the witnesses today as well.

Dr. DeHaven, I want to ask you a couple of questions. Dr. Ben-
nett has referred repeatedly about the subjectivity of inspections to
determine soring. Do you agree with him on that issue? Is it sub-
jective or is it objective?

Dr. DEHAVEN. There is some level of subjectivity because most
of the inspection is based on a digital palpation where you are
palpating those areas of the foot that most likely are to be sore.
However, having said that, and with a lot of experience in the field,
there has always been good correlation between what the inspector
is finding on digital palpation and what the technology,
thermography and radiology, will tell you as well. So while Dr.
Bennett referred to a lot of this as new technology, in fact, we have
been using thermography and radiology X-rays for a number of
years. But from a practical standpoint, when you have hundreds of
horses that are going through inspection, you can’t use that on
every animal. So the mainstay of the inspection is digital palpation
by that inspector, and indeed, good correlation between what the
inspector is finding and what the technology would corroborate.

Mr. WHITFIELD. Well, do you believe that the current HIO DQP
system is working?

Dr. DEHAVEN. We have heard a lot about the level of compliance.
I have heard numbers like 96.6 percent and 98.5 percent compli-
ance rate. Two points on that. One would argue after 43 years of
a goal of zero soring, we really haven’t achieved that we meant to
years ago. The other is that those compliance rates are based on
a self-policing program where you have industry inspectors inspect-
ing the industry. What the statistics also show is that those inspec-
tors that work for the industry are about 10 times more likely to
find a violation when they have a USDA veterinarian looking over
their shoulder. So those compliance rates assume self-policing.
When there is oversight, in fact, the compliance rate goes way
down.

Mr. WHITFIELD. Well, it is my understanding that APHIS sends
in inspectors only about 6 percent of the shows, and the violation
rates are much higher there than they are with the self-policing of
the DQPs. Is that correct?

Dr. DEHAVEN. Indeed. If we look at the statistics from 2012 with
71,000 inspections done by the industry, there was a 99 percent
compliance rate. However, when they are overseen by a USDA in-
spector, that compliance rate goes down to about 94 percent. Stated
another way, 78 percent of the violations that the industry inspec-
tors found during the 2012 show year were found when USDA was
present, even though they are at less than 10 percent of the shows.

Mr. WHITFIELD. Right, right. Well, I don’t see why people would
be opposed to this legislation. This legislation simply says we will
have independent inspectors trained by USDA, hired by the shows,
and it is not even mandatory that the shows hire those inspectors.
If they don’t hire those inspectors, then they are going to be subject
to more penalties. But Mr. Irby, do you object to independent in-
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spectors trained by the Department of Agriculture and veterinar-
ians on top of that?

Mr. IRBY. No, absolutely not. I am 100 percent in favor of the
USDA licensing the inspectors as the bill provides and doing away
with the self-regulation system because in 40 years we have proven
that we cannot do it, and I believe that is the only way that a truly
sound horse will be able to be——

Mr. WHITFIELD. And Mr. DeHaven, do you support the legislation
in that sense?

Dr. DEHAVEN. Indeed I do. I think it addresses the self-policing
problem. It also narrowly focuses on the areas where the biggest
problems are: the use of the pads and chains, which contribute to
soring.

Mr. WHITFIELD. Yes, and you also said there is no reason to have
one of these on a horse unless he has been sored. Is that correct?

Dr. DEHAVEN. It provides an additional incentive to sore a horse.
If you create an injury on that horse’s pastern by the practice of
soring and now you are going to have a change strike that, you are
going to get a much greater reaction than if that animal had not
been sored. And so by removing the change, you remove much of
the incentive to even sore that horse to begin with.

Mr. WHITFIELD. Now, Tennessee Walking Horses are showed in
a lot of places around the country. We have 12 or 13 IHOs, or
HIOs, and I am sad to say that the problem does seem to be in the
Shelbyville, Tennessee, area, parts of Kentucky where PRIDE has
been, and parts of Missouri. Those seem to be the three problem
areas. Would you agree with that, Mr. Irby?

Mr. IRBY. Yes, sir, I would. It is a majority in the Southeast but
those three are the top three areas.

Mr. WHITFIELD. And what about you, Mr. DeHaven? Would you
agree with that?

Dr. DEHAVEN. I would agree, and that is where the concentration
of the Big Lick horses is.

Mr. WHITFIELD. And Mr. Bennett, whom I have met with and
who I enjoy being with and he is a personable fellow and I am sure
he does a great job, but he has been very much involved with the
show HIO, and we have the letter from the Department of Agri-
culture saying that they are notifying them that they are going to
decertify their program, and we have another letter, unfortunately,
that applies to the Kentucky HIO PRIDE, and another letter to the
Missouri. So this program is working—this industry is working
well without using soring or action devices in many parts of the
country, but in this one geographical area because of self-policing,
in my humble opinion, it is not working, and that is why we intro-
duced the legislation.

Dr. BENNETT. And I would agree with that.

Mr. TERRY. Your time is expired and now recognize the gen-
tleman from Kentucky, Mr. Guthrie.

Mr. GUTHRIE. Thank you very much.

Mr. WHITFIELD. Mr. Guthrie, would you just 1 minute?

Mr. GUTHRIE. Yes, I will yield to my friend.

Mr. WHITFIELD. I just wanted to ask for unanimous consent to
enter into the record the documents that I gave you all yesterday
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that we refer to certain Web sites, and then also a letter from the
ASPCA supporting the legislation.

Mr. TERRY. All those documents were submitted to us and to the
other side, and there is no objection, so they are entered.

Mr. WHITFIELD. And also from Mr. Yoho, who is a Member of
Congress from Florida, his letter about the legislation.

Mr. TERRY. Without objection, so ordered.

[The information appears at the conclusion of the hearing.]

Mr. GUTHRIE. Thank you, Mr. Chairman.

Mr. Johnson from Tennessee—and I am sorry, I had to step into
another committee hearing, so you may have answered this. I know
the one question I was going to ask, you did get to, but you talked
about the effect of this bill on the industry and Tennessee. I am
from Kentucky, just north of—I am in Bowling Green, so I am just
a few miles from the Tennessee border, and I understand Shelby-
ville and I know that area. You talked about it is going to affect
the industry in that area, and so my question is, is it bad actors
or is it widespread? That is one thing that is hard to get out of all
the information I tried to receive. One group is saying it is just a
handful of bad actors. There is a handful saying it is widespread.
Then you see investigations where just a handful of horses are
found and then you see when the USDA comes, they said 52 out
of 52 were found. So it is difficult to come up with exactly—what
is your opinion? Is it bad actors or is it widespread?

Mr. JOHNSON. What I have testified to here today is the impact
it would have on Tennessee’s economy, Tennessee rural commu-
nities, Tennessee charities that depend on these horse shows for
their charitable contributions and fundraising for the year. For the
young people that are involved in these organizations of showing
horses and so forth, the caring of animals in a proper way, the
training of the animal in a proper way, it is a great tool for raising
kids with. It is a great activity for families to build their family
around. Now, I am not an expert in other areas that deal with
whether it is the bad apple or whether it is widespread. That is for
folks with more tools than I have available to me. But I can tell
you that it will be devastating to eliminate the Big Lick horse, the
performance horse from being shown, and I think with all due re-
spect, Chairman, Representative Whitfield, that your bill does
much more than what you have described to this committee, and
that is my concern. I think it will change the industry around this
country tremendously, and I don’t have the details to go into that
but

Mr. GUTHRIE. But if it doesn’t just prevent soring, then my ques-
tion is, is preventing soring what is going to hurt the Tennessee
economy or having this method of preventing soring?

Mr. JOHNSON. Having this method.

Mr. GUTHRIE. And why is it more—I am just trying to get infor-
mation, unless you want—I can yield to my friend. Do you want
to follow up? Because he brought you into it.

Mr. WHITFIELD. Well, I mean, we are talking about independent
inspectors here and we are talking about removing action devices
and preventing soring. Other than that, how is that going to hurt
your economy so much?
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Mr. JOHNSON. Well, the folks that I depend on tell me—and I
don’t have all the details there and I would be glad to furnish this
after the fact if I could.

Mr. WHITFIELD. Sure.

Mr. JOHNSON. But it goes much—your bill goes much further
than that and would eliminate really the performance horse.

Mr. WHITFIELD. Well, one organization down there asked me for
some specific information about this bill. We sent them a letter ex-
plaining in detail that it didn’t do what they said, and they refused
to put it on their Web site even. So I think there is some misin-
formation, but basically the bill provides independent inspectors,
veterinarians trained by USDA. It gives the show the option of
using those inspectors. If they don’t use those inspectors and
APHIS comes in and finds a violation, then there is pretty severe
penalties, but it does eliminate soring and it eliminates the action
devices like this, which Mr. DeHaven and others have said are not
necessary unless you are soring.

Mr. JOHNSON. Could I interject?

Mr. TERRY. Sure.

Mr. JOHNSON. I agree, I think we need one HIO, OK? The thing
that concerns me is, is you said that the show managers have an
option if they don’t want to use the veterinarian inspectors. If ev-
erybody in here is for the welfare of the horse, what worries me
is we start having shows that nobody knows about that no inspec-
tors go to, and those bad actors that we got, if we don’t get rid of
them, they are going to show up there, and if we are after the wel-
fare of the horse, I think we are creating an issue there that we
haven’t perceived yet.

The second thing I would like to see is—I am sorry.

Mr. GUTHRIE. Well, I just wanted to—Mr. Johnson said a bal-
anced approach, and I was leaving just as I think somebody asked
you that, and you were going to give the balanced approach. So
how do you stop it then? If this bill is not a way to stop it, then
what does stop it?

Mr. JOHNSON. Let me answer that, but let me finish my train of
thought with Dr. DeHaven and let him interject his opinion, but
my opinion is, and I am all for one HIO. I am all for licensed vet-
erinarians looking at them. I am all for objective testing, and I am
for getting rid of soring. But I worry that we will find enough ac-
credited veterinarians that want to go to horse shows on Friday
night that start at 6:00 and don’t get over with until 2:30 in the
morning and then go back Saturday night and go through it again.
Dr. DeHaven can answer that better than I can.

Mr. WHITFIELD. Do you want to respond, Dr. DeHaven? It is a
preference, anyway.

Dr. DEHAVEN. I think we will only know the answer to that
question if and when we are faced with that situation. Clearly, the
AAEP, who represents several thousand equine practitioners, feels
that that is feasible and the best solution. I think the worst-case
scenario that even if we didn’t have veterinarians doing the inspec-
tion as is the case now, at least they would be independent inspec-
tors

Mr. WHITFIELD. And trained.
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Dr. DEHAVEN [continuing]. Who are trained and assigned by the
Department of Agriculture and not an HIO.

Mr. WHITFIELD. Well, that is why—I mean, I do think it is sig-
nificant that every veterinary:-

Mr. TERRY. The gentleman’s time has——

Mr. GUTHRIE. I will yield back my time.

Mr. TERRY. Thank you, Mr. Whitfield and Mr. Guthrie, and no
one else here to ask questions, so this will conclude our hearing.

Now, under our rules, any of the members can submit questions
to you, and it sounds like there is already—Commissioner Johnson,
you mentioned that you wanted to supply, please feel free to do
that. Once you get those questions from us, if there are any ques-
tions to you, we request that within about 14 days that you comply
and get those back to us. I am not sure anyone is going to do that
but the rules allow that, and I want to let you know that you may
get those written questions from the committee.

With that, I want to thank each and every one of you for coming
here today and offering your expertise before us. It is extremely
helpful to us to have your insights when we are dealing with pieces
of legislation. So thank you for being here, and we are adjourned.

[Whereupon, at 11:50 a.m., the subcommittee was adjourned.]

[Material submitted for inclusion in the record follows:]

PREPARED STATEMENT OF HON. HENRY A. WAXMAN

Today the Subcommittee will consider H.R. 1518, the PAST Act. I am a proud co-
sponsor of this legislation, and I strongly support its goal of completely eliminating
the cruel and inhumane practice of “soring” from horse shows.

As my colleagues have described, soring refers to a variety of techniques that de-
liberately cause injury to a horse in order to force the horse to place more pressure
on its hind legs and pick up its front limbs quickly, creating the kind of exagger-
ated, unnatural gait that is unfortunately prized by show judges. It is most com-
monly inflicted upon the Tennessee Walking Horse, a gentle and elegant breed that
suffers great pain from these techniques.

In 1970, Congress passed the Horse Protection Act, or HPA, to prohibit the show-
ing, sale, auction, exhibition, or transport of sored horses, and to direct the U.S. De-
partment of Agriculture (USDA) to administer the law and conduct inspections. Six
years later, after too few USDA inspections, a bill amending the legislation to per-
mit non-USDA inspections of horses was enacted.

In the time since the 1970s, the inadequacy of HPA has become strikingly clear.
H.R. 1518, introduced by my colleague Mr. Whitfield, with Ms. Schakowsky and oth-
ers as original cosponsors, would address several of the statute’s flaws. First, H.R.
1518 would end the current self-inspecting and self-policing system, which has kept
too many soring offenses in the shadows and even allowed repeat offenders to re-
main on the circuit for years. It would do this by directing the Secretary of Agri-
culture to pick the inspectors, thereby avoiding the conflicts of interest that arise
when those with vested interests select the inspectors. Second, the bill would add
to the definition of soring the use of so-called “action devices” on horses’ limbs, such
as chains and certain weighted shoes. Third, the bill would increase violation pen-
alties and mandate permanent disqualification from any horse show, exhibition, sale
or auction after three cited violations.

As we will hear from the witnesses today, the majority of horse trainers, show
organizers, and veterinarians recognize that reforms are needed to ensure that
walking horse shows are carried out in a fair and humane manner. The problem
in the walking horse industry is too deepand the self-policing system is too wrought
Witlh conflicts of interest to be fixed by self-regulation; action by Congress is essen-
tial.

I want to thank Mr. Whitfield for introducing this bill, because it is the right
thing to do, for both the well-being of show horses and the restoration of a fair and
sound walking horse industry. I encourage all my colleagues who have not already
done so to support the bill. Thank you.
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ED WHITFIELD COMMITTEE ON
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SUBCONMMITTEES:

VWABRIRGTON DFFICE: N CHAIRMAN
308 BaninsHoss vt Bons Conpress of the United States ARG I o
ng(agg;)sg‘ﬁigsé? . %nnge Di Repregentatingg ENVIHONMENT AND ECONOMY
. house govivhitield ’
Waghington, BE 205151701
" November 12,2013
The Honorable Lee Terry The Honorable Jan Schakowsky
Chairman Ranking Member
Subcommittee on Commerce, Subcommitiee on Commerce,
Manufacturing, &Trade Manufacturing, &Trade
2266 Rayburn House Office Building 2367 Rayburn House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Terty and Ranking Member Schakowsky:

Thank you for holding a hearing on H.R. 1518, the Prevent All Soring Tactics Act
(PAST) 0f 2013. T am writing to request that the following items be submitted into the hearing
record: .

o Link to the United States Department of Agriculture Office of Inspector General Report
on the Animal and Plant Health Inspection Service Administration of the Horse
Protection Act:
hitp://www.aphis.usda gov/animal welfare/hp/downloads/stakeholder/atteb23c.pdf

o Link to the Expert Elicitation in Support of the Economic Analysis of the Tennessee
Walking and Racking Horse Industry:
http://www.aphis.usda.gov/animal_welfave/hp/downloads/reports/APHIS%20TN%20Wa
Tking%20and%20R acking%20Horse%20EE%20{inal%20report.pdf

¢ Link to Clayton T. Hatlin Sr. Letter in support of the PAST Act:
http://elayharlin blogspot.com/2013/09/past.htmi

e Link to the list of violations currently pending

http://acissearch.aphis.usda.gov/acis 1egu st/faces/DataR guest ispxZoutput, type=1&req
1&: LL

o Written testimony for the record prepared by Keith Dane, Vice President, Equine
Protection, The Humane Society of the United States

s List of Endorsements of the PAST Act

¢ Sports Hlustrated articles from August 1955, July 1956, February 1960, and May 1960
referencing horse soring problems that have not changed

Finst FLoog - SuneF SuiE 224 foom 104
1403 Souts Mawn Strser 200 Noste Man 222 FIRST SIREET 100 FOUNTAIN Avenug
HOPKINSVILLE, XY 42240 TomenswiLe, KY 42167-1548 Henosrson, KY 42420 Pabucay, KY 42001
1270} 865-8079 {270} 487-8609 {270} 826-4180 {270} 4426501
{800} 328-5628 FAX; (270} 487-0018 . FAX: (270) 826-5783 FAX: {270) 442-6805

FAX: (270} 685-8598
FRINTED ON RECYCLED PAPER
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Link to the ABC News article on the Jackie McConnell case
hitp://abenews.go.conyBloiter/accused-tennessee-show-horse-abuser-pleads-

guilty/story?id=16405555
Link to the Chattanooga Times piece quoting plosecutm in McConnell case cxplessmg

frustration that current law is too weak:
hitp://www.timesfreepress.com/news/2012/sep/08/soring-prosecutor-hits-law-wains-

horse-fennessee/
Letter to the Tennessee Walking Horse Breeders and Exhibitors Association on weighted

shoes

Thank you for your attention to this matter. Please do not hesitate to contact Cory Hicks

of my staff regarding these submissions,

Smcere]y, A

Bd thtf' eld

Member of Congress
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Impacts of Soring on the

Tennessee Walking Horse Industry

Membership in the
breeders and
exhibitors registry

1997 - 20,000
2006 - 19,000
2007 ~16,603
2008 - 13,582
2009 - 10,714
2011 - 10,048
2012 8,661
2013 - 8,300

Foals Registered

2003 --- 15299 foals
2004 --- 15042 foals
2005 --- 13890 foals
2006 ----12392 foals
2007 ----10015 foals
2008 --- 7419 foals
2009 ---- 5664 foals
2010 ---- 4643 foals
.| 2011 ---- 4185 foals
2012 --ner 2999 foals

Celebration attendance

YEAR Ticket sales ~ | Ticket sales
stake night - total
2004 29015 162176
2005 26981 156768
2006 26103 157460
2007 24102 141573
2008 22156 139695
2009 19075 126685
2010 17168 114017
2011 18780 123648
2012 16695 119245
2013 13356 95400
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Summary of USDA 2010 - 2011 Foreign Substance Analysis

According to USDA statistics regarding 2010-2012 foreign substance testing, 83% of samples
tested positive for prohibited substances, including soring and numbing agents.

2012

A\ 4

At the 2012 National Trainers’ Show, 95% tested positive (22 tested, 21 positive)
Counterirritants {22 tested/21 positive) = 95%; Masking agents (22 tested/14 positive) =
64%; Numbing agents (22 tested/3 positive) = 14%.

At the 22™ Annual Spring SCWHLA Festival Horse Show, 100% tested positive (5
tested/5 positive). Counterirritants {5 tested/5 positive} = 100%; Masking agents (3
tested/S positive) = 60%; Numbing agents {5 tested/4 positive) = 80%.

At the Bedford County 4-H $pring Festival Horse Show, 100% tested positive (5 tested/5
positive). Counterirritants {5 tested/5 positive) = 100%; Masking agents (5 tested/5
positive) Numbing agents (5 tested/5 positive) = 80%.

At the 2012 Gulf Coast Charity Celebration, 100% tested positive {18 sampled/18
positive). Counterirritants (18 tested/17 positive) = 94%; Masking agents {18 tested/10
positive) = 56%; Numbing agents (18 tested/12 positive] = 67%.

At the 2012 Cumberland Classic Horse Show, 25% tested positive (4 sampled/1 positive).
Counterirritants {4 tested/0 positive} = 0%; Masking agents {4 sampled/1 positive} =
25%; Numbing agents {4 sampled/0 positive) = 0%.

At the 2012 South Central Ruritan Horse Show, 54% tested positive {13 sampled/7
positive). Counterirritants (13 tested/7 positive) = 54%; Masking agents {13 sampled/5
positive} = 38%; and 4/13 tested positive for numbing agents (31%).

At the 2012 WHOA Versatility Show, 11% tested positive {18 tested/2 positive).
Counterirritants {18 tested/1 positive) = 6%; Masking agents (18 tested/1 positive} = 6%;
Numbing agents (18 tested/2 positive} = 11%. )
At the 2012 Petershurg Lions Club Riders Cup, 87% tested positive {15 sampled/13
positive). Counterirritants (15 tested/13 positive) = 87%; Masking agents (13 tested/7
positive) = 54%; Numbing agents {13 tested/S positive) = 69%.

At the 2012 Celina Walking Horse Show, 72% tested positive {18 sampled/13 positive).
Counterirritants {18 tested/11 positive) = 61%; Masking agents {18 samples tested/9
positive} = 50%; Numbing agents (18 tested/8 positive) = 44%,

At the 42™ Annual Spring Fun Show, 73% tested positive (30 tested/22 positive),
Counterirritants {30 tested, 22 positive) = 73%; Masking agents (30 tested/13 positive) =
43%; Numbing agents (30 tested/3 positive) = 10%,

At the 2012 Brodhead Lions Club Show, 40% tested positive {5 tested/2 positive),
Counterlrritants (5 tested/2 positive) = 40%; Masking agents (5 tested/2 positive} = 40%;
Numbing agents {5 tested/2 positive) = 40%. ’
At the 2012 Columbia Spring Jubilee, 50% tested positive {8 tested/4 positive).
Counterirritants (8 tested/3 positive) = 38%; Masking Agents (8 tested/2 positive) = 25%;
Numbing agents (8 tested/1 positive) = 13%. : ’
At the 2012 Carter County Shrine Horse Club Show, 80% tested positive (10 tested/8
positive}). Counterirritants {10 tested/7 positive} = 70%; Masking agents {10 tested/6
positive} = 60%; Numbing agents {10 tested/2 positive) = 20%.

Atthe 2012 Lawrenceburg Lions Club 4™ Annual TWH Show, 59% tested positive {22
tested/13 positive}. Counterirritants {22 tested/9 positive) 41%; Masking agents (22
tested/9 positive) = 41%; Numbing agents {22 tested/6 positive) = 27%.
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> At the 6" Annual Cumberland County Open Walking Horse Show, 83% were positive (6
tested/ 5 positive). Counterirritants {6 tested/4 positive) = 67%; Masking agents (6
tasted/4 positive) = 67%; Numbing agents (6 tested/4 positive) = 50%.

> At the 43" Annual Tennessee Walking Horse Classic, 67% tested positive {3 tested/2
positive). Counterirritants (3 tested/1 positive) = 33%; Masking agents (3 tested/2
positive) = 67%; Numbing agents (3 tested/1 positive} = 33%.

» At the Tony Rice Center Horse Show, 60% tested positive {5 tested/3 positive).
Counterirritants {5 tested/3 positive) = 60%; Masking agents {5 tested/3 positive) = 60%;
Numbing agents {5 tested/1 positive) = 20%.

> At the 2012 Annual Lions Club of Warren County Walking Horse Show, 75% were
positive {8 tested/6 positive). Counterirritants (8 tested/6 positive) = 75%; Masking
agents {8 tested/6 positive) = 25%.

> At the 2012 Estill County Fair Horse Show, 100 % were positive (1 tested/1 positive).
Counterirritants {1 tested/1 positive) = 100%; Masking agents (1 tested/0 positive) = 0%;
Numbing agents (1 tested/1 positive) = 100%.

¥ At the 2012 Pacific Northwest Jamboree, 24% of horses tested positive {25 tested/6
positive). Counterirritants (25 tested/3 positive) = 25%; Masking agents (25 tested/5
positive) = 20%; Numbing agents (25 tested/0 positive} = 0%.

» At the 2012 Marshall County Horseman’s Association Horse Show, 83% were positive (6
tested/5 positive), Counterirritants {6 tested/S positive) = 83%; Masking agents (6
tested/S positive} = 83%; Numbing agents (6 tested/0 positive) = 0%.

> At the lllinois State Fair, 50% were positive {6 tested/3 positive}. Counterirritants: (6
tested/3 positive) = 50%; Masking agents {6 tested/1 positive} = 16%); Numbing agents
(6 tested/1 positive} = 16%.

» At the 2012 Tennessee Walking Horse National Celebration, 76% were positive (190
tested/145 positive). Counterirritants (134/190) = 71%; Masking agents (190 tested/138
positive} = 73%; Numbing agents (190 tested/3 positive} = 2%.

» Atthe 2012 National in Wilmington OH, 0% were positive {11 tested/0 positive}.

Total for 2012: 65% positive (478 tested, 309 positive).
Counterirritants 58%, Masking Agents 56%, Numbing Agents 15%

011 : :
¥ At the 2011 Celebration, 98% tested positive {156 tested/153 positive)
{Counterirritants {52 tested/51 positive) = 98, Numbing Agents (52 tested/37 positive) =
71.1%, %, Masking Agents (52 tested/45 positive) = 86.5%)
At the 2011 Fun Show, 95% tested positive (20 tested, 19 positive)
{Counterirritants {20 tested/19 positive) = 95%, Numbing Agents {20 tested/13 positive)
= 65%, Masking Agents {20 tested/18 positive} = 90%)
» At the 2011 National Trainers Show, 92% tested positive {13 tested, 12 positive}
{Counterirritants {13 tested/12 positive) = 92.3%, Numbing Agents {13 tested/7 positive}
= 54%, %, Masking Agents {13 tested/12 positive) = 92,3%}
Total for 2011 - 97% tested positive (189 tested, 184 positive)

Counterirritants 96%, Numbing Agents 67%, Masking Agents 85%

A\
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» At the 2010 National Trainers Show, 90% tested positive (20 tested, 18 positive)
{Counterirritants {20 tested/16 positive) = 80%, Numbing Agents (20 tested/8 positive) =
40%, Masking Agents {20 tested/12 positive) = 60%)

> At the 2010 ETWHTA, White Pine, TN, 95% tested positive {19 tested, 18 positive)
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{Counterirritants {19 tested/17 positive) = 89.5%, Numbing Agents {19 tested/3 positive}
= 16%, Masking Agents (19 tested/11 positive) = 58%)

> At the 2010 Baileyton Horse Show, 100% tested positive (6 tested, 6 positive)
{Counterirritants {6 tested/6 positive} = 100%, Numbing Agents (6 tested/1 positive) =
16.6%, Masking Agents (6 tested/5 positive) = 83.3%)

> At the 2010 SSHBEA Mid Season Classic, 50% tested positive (10 tested, 5 positive}
(Counterirritants (10 tested/5 positive) = 50%, Numbing Agents (10 tested/0 positive) =
0%, Masking Agents (10 tested/0 positive) = 0%)

» At the 2010 Celebration, 86% tested positive (302 tested, 261 positive)
{Counterirritants (302 tested/238 positive) = 79%, Numbing Agents {302 tested/106
positive) = 35%, Masking Agents {302 tested/184 positive) = 61%)

TYotal for 2010 - 86% tested positive (357 tested, 308 positive)
Counterirritants 79%, Numbing Agents 33.1%, Masking Agents 59.4%

Total for 2010-2012 — 83% tested positive {1024 tested, 801 positive
Counterirritants 88%, Masking Agents 75%, Numbing Agents 41%

These results suggest that 83% of horses randomly tested at shows attended by USDA during
the reporting period had been treated with soring, numbing and/or masking agents. This
represents a much larger proportion of noncompliant horses than have been reported by the
major USDA-certified horse industry organizations {HIO) as being noncompliant under the HPA
as found by their inspections.

For example, the USDA's statistics for the 2011 Celebration indicate that a shocking 98% of the
horses randomly tested for prohibited substances had positive test results. By sharp contrast,
Dr. Steve Mullins, SHOW HIO President recently claimed “At The Celebration in 2011, the World
Championship Horse Show, the compliance rate was over 98% working in cooperation with the
USDA inspectors.”® This discrepancy was repeated in 2012, when the foreign substance testing
conducted by the industry identifled only 2 horses positive for foreign substances, while USDA
testing revealed that 76% of the horses tested were positive,

Between 2008 and 2010, the USDA documented 395 first time foreign substance violators,
some of which incurred 2%, 3" and 4™ time violations during this time period. It is obvious that
the current penalfies are not stringent enough to deter competitors from implementing illegal
and cruel practices to place at a competition. These statistics highlight two critical issues: the
iltegal practice of soring is rampant throughout Tennessee walking horse competitions and the
industry, through HIOs, cannot or will not properly uphold the Horse Protection Act.

" or. Steve Mullins, “Walking horse industry responds to critical article”, March 1, 2012 http/fwww.t-g.com/stor
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Summary of 2010 — 2012 Horse Protection Act Violations Issued by

HIOs to Top Winners in Tennessee Walking Horse Industry {Riders
Cup Rankings)

{Does not include USDA disqualifications or post-show foreign substance by GC-MS}

Between 2010 and 2011, USDA-certified horse industry organizations (HiOs) that self-police
the Tennessee Walking Horse industry cited each of the top 20 trainers in the industry’s
2011 Riders Cup point program for violations of the Horse Protection Act - with a total of
164 citations between them. Of the violations recorded, only 25 percent called for
penalties under the industry’s self-regulatory scheme, most of which were mere two-week
suspensions from showing. Less than 30 percent of those penalties were actually served and
some trainers served multiple penalties simultaneously.

During the 2012 show season, the top 15 trainers named in the industry’s Rider’s Cup point
program were all cited for violations of the Horse Protection Act, with a total of 52 citations
issued to those 15 trainers during 2012 alone. With the exception of violations of HIOs’
own shoeing requirements, none of these citations resulted in the USDA-mandated
minimum penalty being served because the HIOs refused to adopt the mandatory minimum
penalties as required by a USDA regulation promulgated in June, 2012, Most of the
penalties required by the S.H.0.W. HIO are merely fines or 2 week suspensions from
showing, even for repeat violations.

These statistics clearly illustrate that soring is still practiced among the top ranks in the
Tennessee Walking Horse industry and that the industry's current penalty structure has
failed to deter trainers from abusing horses in viclation of federal law. Industry officials
must be fully aware, based on their own records of these citations, that soring is not limited
to a “few bad apples” as some continue to claim, o

Recent HPA Violation Records of 2011 Riders Cup Winners:

e Of the top 20 trainers participating in the industry’s Riders Cup point program in 2011,
100 percent were cited by horse industry organizations for violations of the Horse
Protection Act within the previous two years
In total, 164 violations were cited for these trainers

¢ Under the penalty structure in place for the largest horse industry organizations, only 25
percent {41 out of 164} of the violations called for penalties, most of which were only
two-week suspensions

¢ Only twelve of those 41 penalties were actually served—and some were served
simultaneocusly by one trainer,
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Recent HPA Violation Records of 2012 Riders Cup Winners:

e Ofthe top 15 trainers participating in the industry’s Rider’s Cup point program in 2012,
93% were cited for violating the Horse Protection Act during the year of 2012 {14 out of
15 trainers).

In total, 52 citations were issued for these trainers during 2012,

Under SHOW’s penalty structure, 37 of the 52 citations were punishable only by
dismissal from the show (of the horse — not the trainer and his other horses) and a $100
fine, 10 of the 52 citations were punishable by a 2 week suspenston, and 2 of the 52
citations were punishable by 1 year suspensions under the HIO’s penalty structure.

®  According to the USDA's searchable database of HPA Suspensions, only 10 of the
trainers ever served suspensions, none longer than 2 weeks. An additional 10 trainers
paid $100 fines as the exclusive punishment for violating the Horse Protection Act.

o This varies wildly from the USDA’s mandatory minimum penalties requirement: for
many violations for which a suspension of at least 1 year Is required by the HPA
regulations, no penalty at all was served, and if there was a penalty imposed it was a
maximum of a 2 week suspension.
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Endorsements for the Prevent All Soring Tactics (PAST) Act

American Horse Council

American Quarter Horse Association

American Morgan Horse Assoclation
Armerfcan Paint Horse Assoctation

American Saddiebred Horse Association
Appaloosa Horse Club

European Tennessee Walking Horse Association
Fenway Foundation for Friesian Horses

For The Tennessee Walking Horse

Frfends of Sound Horses

Friesian Horse Association of North America
Gaitway Walking Horse Association {Missourt)
{nternational Friestan Show Horse Assoclation
Maryland Horse Council

Mountaln Pleasure Horse Assoclation {Kentucky)
National Plantation Walking Horse Association
National Walking Horse Association

Natural Walking Horses {Europe}

New York State Horse Breeders Assoclation
New York State Horse Councit

New York State Plantation Walking Horse Club
Northern California Walking Horse Association

{os of 11/12/13)

Horse Organizations

23.
24.
25,
26.
27.
28.
29,
30
31
32,
33.
34,
35.
36.
37.
38.
39,
40.
41,
42,

Pennsylvania Equine Council

Pennsylvanta Pleasure Walking Horse Assoclation

Pinto Horse Association of America

Plantation Walking Horse Association of California
Plantation Walking Horses of Maryland

Professional Horsemen's Assoclation of America

Pure Pleasure Galted Horse Association {Oklahoma)

Sound Trails and Rails Soclety {Georgia)

South Carolina Horse Council

South Dakota Quarter Horse Association

Southern Comfort Gaited Herse Club {idaho}

Tennessee Walking Horse Association of Oklahoma
Tennessee Walking Horse Exhibitors Association of Oregon
Tennessee Walking Horse Herltage Soclety

Texas State Horse Councif

United Pleasure Walking Horse Assoclation (Missouri}
Unlted Professional Horsemen's Assotiation

United States Equestrian Federation

Walking Horse Association of Michigan

Yankee Walkers/Gaited Horses of New England {Maine/New
Hampshire, Massachusetts, Rhode Island/Connecticut, and
Vermont)

Veterinary and Animal Health OQrganizations

American Veterinary Medical Association
American Association of Equine Practitioners
National Association of Federal Veterinartans
U.S. Animal Health Association

Humane Society Veterinary Medical Association
Veterinarians for Equine Welfare

Alabama Veterinary Medical Assoclation

Alaska Veterinary Medical Association

Arizona Veterinary Medical Association
Arkansas Veterinary Medical Association

. California Veterinary Medical Association
. Colorade Veterinary Medical Association
. Connecticut Veterinary Medlcal Association

Delaware Vaterinary Medical Association

. District of Columbla Veterinary Medical Association
. Florida Association of Equine Practitioners

. Florlda Veterinary Medical Assoclation

. Georgia Veterinary Medical Association

. Hawali Veterinary Medical Association

idaho Veterinary Medical Assoclation

. Hinois Veterinary Medical Assoclation

. Indlana Veterinary Madical Association
. lowa Veterinary Medical Association

. Kansas Veterinary Medical Association

Kentucky Veterinary Medieal Assaclation

. Louisfana Veterinary Medical Assoclation
. Malne Veterinary Medical Association

Maryland Veterinary Medical Association
Massachusetts Veterinary Medical Assoclation
Wichigan Veterinary Medical Assoclation

. Mississippi Veterinary Medical Association

Missouri Veterinary Medical Association
Montana Yeterinary Medical Assoclation
Nebraska Veterinary Medical Association
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Nevada Veterinary Medlcal Assoclation

New Hampshire Veterinary Medical Association
New Jersey Veterinary Medicat Assoclation

New Mexico Veterinary Medical Association

New York State Veterinary Medical Assoclation
North Carolina Veterinary Medical Association
North Dakota Veterinary Medical Association
Ohlo Veterinary Medical Assoclation

Oklahoma Veterlnary Medical Association
Oregon Veterinary Medical Association
Pennsylvania Veterinary Medical Assoclation
Puerto Rico Veterinary Medical Association
Rhede tsland Veterinary Medical Assoclation
South Carolina Assaclation of Veterinarians
South Dakota Veterinary Medical Association
Tennessee Yeterinary Medical Association

Texas Veterinary Medical Assoclation

Utah Veterinary Medical Association

Vermont Veterlnary Medical Association

Virginia Veterinary Medical Association
Washington State Veterinary Medical Assoclation
West Virginia Veterinary Medical Assoctation
Wisconsin Veterinary Medical Assoclation
Wyoming Veterinary Medical Association

Donna Preston Moore, DVM, former head of USDAs Horse
Protection Program

Michelle Abraham, Resident, New Bolton Center, University of
Pennsylvania School of Veterinary Medicine
Susan Batts, DVM

Angela M. Dlon, DVM

Judith L, Ford, Veterinary Technician

Hanna Galantino-Homer, VMD, PHD

Alicta Grossman, DVM

Sue Lindborg, CVT Research Specialist New Bolton Center
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Veterina

Midge Leitch, VMD, former head of Radiology, New Bolton
Center, University of PA School Of Veterinary Medicine
Benson B. Martin, DVM, Assoclate Professor Sports Medicine,
New Bolton Center, University of PA School of Veterinary
Medicine

Nat Messer, DVM, University of Missouri College of Veterinary
Medicine

Mary A, Robinson, VMD, PhD

and Animal Health Craganizations (continued

71. Mary Llynn Stanton, DVM

72, Joy Yomlinson, DVM

73, Harry Werner, VMD, past president, American Association of
Equine Practitioners

74. Steve O'Grady, DVM, APF

75, Allcla Grossman, DVM

Animal Protection Crganizations

American Society for the Prevention of Cruelty to Animals
{ASPCA)

Animal Law Coalition

Animal tegal Defense Fund

Animal Weifare Institute

Dakin Humane Society {Massachusetis}

Equine Welfare Alliance

Homes for Horses Coalition

Horse Harbor Foundation {Washington State]

Humane Society Legislative Fund

. Michigan Horse Welfare Coalition

Mississippi Horses

12. Nevins Farm & Equine Center, Massachusetts Society for the
Prevention of Crdelty to Animals

13. Oregon Horse Welfare Coundil

14. Second Chance Ranch [Washington State}

15. Tennessee Voters for Animal Protection

16. The Humane Saclety of the United States

17. Virginia Alliance for Animal Shelters

18. Virginia Equine Welfare Soclety

19. Virginia Federation of Humane Socleties

20. Virginia Beach Society for the Prevention of Cruelty to
Animals

Horse Industry Prefessionals

Marty irby, Past Presldent, Tennessee Walking Horse
Breaders and Exhibitors Association

Chuck Cadle, Past Executive Director, Tennesses Walking
Horse Breeders and Exhibitors Assoclation

Georgina Bloomberg, professional equestrian sponsored by
Ariat international

Laslle Desmond, natural horsemanship dlinician and author
Susan Kayne, host of “Unbridied” television show

Pat Parelll, founder of Parelit Natural Horsemanship, a
humane tralning method

Tom Seay, Best of America by Horseback, the top trall riding
showon TV

Jan Ebeling, dressage trainer, member of the 2012 Olympic
dressage team for the USA and co-owner of Rafalca

Gael Borquin, dressage and eventing coach

Dr. April Austin, USDF Bronze, Sitver and Gold medailst

Kart Mikotka, Former Chief Rider, Spanish Riding School,
Vignna, Austria and USDF Hall of Fame

E. Allen Buck, Sympathetic Horsemanship

Steffen Peters, American Olympian and FEf rider

Shannon Peters, dressage instructor and FEi rider

15. Sheryi Rudolph, FTS/Fun in the Saddle, Inc.

16, Heather Barklow, Equine Connections, LLC

17. Diane Sept, Connected Riding Senlor Instructor

18. Anita Adams, dressage tralner and FEl rider

19, Mary Werning, dressage trainer and FE! Rider, USDF Medalist

20. Marla Lisa Eastman, Ralntree Equine Assisted Services, equine
therapy program

21. Dr. Christine Teichelra, equine and human chiropractor

22, Gigi Nutter, USDF Gold Medalist, dressage trainer, owner
Touch-N-Go Farm

23. Lisa Kelly Simmons, Lipizzan breeder, Past Director of the
United States Lipizzan Federation

24. ayne Fingerhut, MA, CMT, USDF Reglonal Champion Rider,
equine business patent holder and manufacturer

25. Michelle Andrews Sabol, director of an equestrian therapy
program

26. Holly Mason, Equine Biomechanics Specialist, author of it’s
Never Too Late .

27. Monty Roberts, award-winning trainer, best-selfing author of

The Man Who Uistens to Horses

Sponsor of Original Horse Protection Act of 1970: Former Senator Joseph Tydings

Public Opinfon in Key States with Largest Tennessee Walking Horse Industry

A poll conducted in December 2012 by Mason-Dixon Poliing & Research found that 75% of Tennessee voters and 69% of Kentucky voters
support federal legistation to strengthen the Horse Protection Act by ending the current, falled system of Industry self-policing, banning the
use of chains and stacks {devices implicated in the soring process} on horses at shows, and increasing penalties for violating the law,
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*the World's Greatest Pleasure Horse”

- Product of the gentle South and famed for its "rocking chair” ride, the Tennesses Walking Horse Is beconing one
L;f‘ of the nation’s favorite pleasure mounts, especially for amateur riders

Reginald Wells

The biggest Tennassea Walking Horse Colebration ever—with some 700 horses entered—takas placs this week {Aug. 29-Sept, 3) at
Sheibyville, Tann, the heart of the Walking Horse country and world. Thousands of Walking Horse ow ners, breeders and exhibitors have
Jamrpacked every hotel and rooming house for a 50-nle radius, and for the next week thay wilf think, talk, sieep and buy nothing else. For to
those who own and love Tennessee Walking Horses the annual Celebration is an institution, which although only 16 years old Is as
traditional as the breed itself.

The Walking Horse breed origihated In rmiddle Tennessee over 100 years ago as a result of farmers trying to produce a wultipurpose animal
~one which was strong enough to pull the plow, docile enough for the kids to ride to school and yet smart enough to hitch up to the buggy
on Sundays.

By crossbreeding the Thoroughbred with the sturdy stock of saddle horses brought across the mountains by Virginfans in early ploneer
days and adding characteristics of the pacer and the Morgan, farmers produced an animal w hich comblned sufflclent qualities fromeach to
mark it as a distinct and individual breed. Shortin the back with a deep body and a long, graceful neckn the perfect spacimen, s most
distinctive quality was a running gait peculler to that bread only. This gait—a diagonally opposed foot movement—started with an ordinary
flat-footed walk but as the speed d the hind feat ¢ pped the front hooves by many inches. This unusually long stride by the
hind legs coupled with the short stepping front action gave a "gliding" sensation to the rider which w as inmediately sought after by

" plantation overseers and farmers who had to spend long days In the saddle.
The horse could go in a relaxed and steady manner over soft ground not only at the flat-footed w alk and running w alk, but also atthe
canter. Even at this gait the Walking Horse offered unusual smoothness in the saddle, having such a roling, non-Jarring motion that its canter
came to be called the “rocking chalr ride.”
Before long Flantation Walkers, as they had come to be called, were eagerly sought after through the w hole South.
in the years that follow ed the Civil War, Walkers earned a reputation as easy-riding rmounts, which has since culminated In thelr being called
"World's Greatest Pleasure Horse,” It wasn't until many years later, how ever, that any organization of the breed took place, Then, in 1935,
saveral proninent ow ners of Walkers banded togather to protect tha horse's bloodiine and formed the Tennessee Walking Horse Bresders'
Assaoclation. Even so, the U.S, Gavernment did not officially recognize Walking Horses as a separate and distinct breed of light horse untit
1840,
Today, there are some 40,600 registered Welking Horses—plus thres times that number unregistered. Because they are sasy to ride and do
not require the equestrian skill demended by other hreeds, Walkers have become very popular as mounts for children and older people and
have secured for thermselves a permanent place on the American saddle horse scene.
Every year since 1939 the Natlonal Celsbration at Shelbyville has provided the climax to the Walker year when it erow ns the "World's Grand
Champion Walking Horse."
Unfortunately, because of a rift which split the Walking Horse ranks wide open, there are currently two horses which claimthe title "World's
Grand Charmplon Walking Horse.” One s Iast year's Celebration w inner, White Star. The ofher Is & gelding named Sun's Blg Shot w hich—
bacause the Tennessees Walking Horse Breeders' Assoclation does not endorse the Celebration any more and crowns its own world
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champion at its own sponsared show a month fater—is officially and sonorously titled *The Only Tennessee Walking Horsa Breeders'
Assoclation of America-recognized World's Charapion.”

For three years now the Breeders’ Associalion has been tnable (o see eye to eye with the way non-horse-ow ning professional promoters
have run the Celebration. But confusing as it may be to have tw o world's chammplons in the sams sport, the Walking Horse fraternity has
comw to accept the oddily as just another part of its spiit personality,

Before the mid-40s all w as tranqui, and the Breeders’ Association happily endorsed the Celebrafion, even putting up $§7,500 of the prize
money. But differences botw een the groups began soon after a magnificent staliion called Midnight Sun (sea color page) skyrocketed fo the
{op in the Walking Horse show world. Ow ned by Harlinsdale Farms, Frankin, Tenn, this horse was so phenomenal that ha virlualty
eliminated competition and crowned his show career by winning the w orld charplonship twice, in 1945 and 1946. Retired fo stud, Mdnight
Sun, by now acclalmed the grealsst Walking Horse In history, was developad Into an even more successful business operation. By ariificial
Insemination He was able fo service at least 10 mares each time he slood al stud. At a fee of $100 for each mare serviced, Mdnight Sun, it
is claimed, was annually earning betw ean $75,000 and $100,000 for owners Wirt and Alex Harlin.

The result of Mdnight Sun's widespread mass breeding was to give hima monopoly an the w hols Walking Horse breading business. While
this virtually kiled off the breeding chances of many other good stalfions, ifs most dangerous aspect was that litie else but Mdnight Sun
colts ware being foaled. Thesa w ere besorring aufomatic w lnners in the show ring—parficularly automatic, clalimed the Breeders'
Assoclatlon, at the Celebration—and w hen Mdnight Merry, a horse which w as not thought oo highly of by many experls, won the worid's
charmpionship title in 1949 it proved to be the straw that broke the Breeders’ Assoclation's back.

Firrdy believing that many of the Celebration judges w ere favoring Mdnight Sun horses, the Association asked for a volce In selecting the

Celsbration judges. Butthe tw o groups w ere never able to get together on a systemof ssfecting judges w Hich w as accaptable to both, and

in 1952 the Breeders' Association withdrew its endorsement of the Celebration, plus the $7,500, and anncunced it would stage its own

show and choose its own world's champlon. Then the Assoclation broke Midnight Sun's monopoly by outfaw ing artificlal insenination at it

next meeting. This was only achleved when John H. Amos, a coal mine owner and member of the Judge’s conrrittes, brought fo the mesting
" 86 of his coal miners with full pald membership—and, of course, the right to vote.

Although na longer abla to breed by artificial insemination, Midnight Sun continued to stand at stud, but his fes jumped from $100 to $200.

1 spite of the lack of endorsement from the Braeders’ Association the Celsbration went on to bigger and better show s, Whatever the

w hispered folons, gossip and jealousles that surround its success, it remains a fact that In the minds of Walking Horse enthuslasts

there Is but one grand world Celebration for their breed and Shelbyvilla is . The majority of Walker fans are content to have thelr cake and

eat it too--by endorsing the Breeders® Assuciation's policies, but altending the Celebration tao, Even six of the nine merrbers of the

' Assoclation 8 iltee have horses entered in this year's Celebration,

Since breaking aw ay from the Celebration, the Breeders' Association, under the fearless leadership of its President 8, H. (Wacky} Amolt of
racing-car fame, has steadfastly gone about fls business of fostering and furthering an even greater future for the Walking Horse. Mostly
men of adequate means, they are sincerely dedleated ta the preservation of the breed fromany and all injurious exploitation and monopaly.
Fortunately, the spart of showing and ow ning Walkers Is far bigger than the differences existing among its supporters.

Though the slick American Saddle Horse set tends 1o regard Walkers with the same intolerance a ballerina choosing dancing shoes might
have for a pair of well-worn sneakers, there is no gelling aw ay fromthe fact that for honest-fo-goodness pleasure and condort, there is
nothing finer. A sound, w ell-tralned Walker, good enough as a children's pat or for. old people, can be bought for $100 up, but good show
stock can bagin in the thousands.

While most ow ners of Walkers are paopla of iroderate incore, there are celebrities aplenty among them. Gene Autry's famous horse,
Champion Jr., is a Walker, and many other prominent peopls have owned them including Paul Whiteman, Arthur Godfrey and Mrs. Heanor
Roosevelt,

Nore ér\d more, as Amerlcan ffe pushes outw ard toward suburbs and country living, the pleasure horse s relurning as an unequalled form
of recreation and exercise, With ils characteristic bobbing head, high-stepping front action and long, desp-striding hing legs, the Tennesses
Walking Horse Is being seen on iralls across the nation, far fromits native Tennessee—-but still as southern as hush-pupplss, catfish and

black-eyed peas.
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Woe For Walkers

5 A favorite show horse is often torfured io mmake himiook good, and the time has now come to end this
E?A Alice Higgins

H

. N
Horse business and sharp practice have not traditionally been divorced. But far uglier than mere chicanery Is the widsspread and
longstanding practice of purposeful injury fo that pleasant riding animal, the Tennassee Walking Horse (S, Aug. 29, 1955). The forture,
know n and until recently condoned by inaction, is rarely punished legally. Reprimand fromthe horse world ftself amounts to fittle more than a
slap on the wrist. Only hostile public opinion to add force to the overdue wave of indignation against abuses will liméf, if not stop, them
during many of the rajor show's st ahead.
The Walking Horse's trademark, the unique running walk with its gliding hind motion, high front action and busily nedding head, Is s most
famous gait. Some breeders and trainers, aining to add speed and showiness to this smooth galt, de so by carefully selected bloodlines
and consclentious training; others try short cuts by torture, for ¥ the horse's front feel are sore be wilf ift them quiskly fromthe ground,
shift his w elght fo his sound hind quarters and take the desired easy, gliding step.
The methads are simple and sometimes hard to detect, particularly since the Tennesses Walking Horse Breeders' Association, intending to
protect the horse from possible cuts or bruises fromthe overreach {the average Walker's hind foot will oversteide the front foot 14 to 22
ches), allows boots to be warn, But the protective device is also being used to hide damage or inflict paiin. Grudest methods are to put
tacks or chains Inside the boots, or hog rings in the frog of the fool. The most widespread techniques of cruelty are the use of lye around
the coronary band or a "blister” Inside the hoof—but these can often be detected the morning after by a tour of the barns. The horses
which are 100 sore to get up are those which have been treated w ith a doss of this "walking compound.”
Soitls often no pleasire for the "w otld's greatest pleasure horse” to enter the show ring. The desired effect—that of making himw alk
gingerly—Is so generally obtainad by hurting the horse’s faat that it is possible to read a proud advertisemant like this for a mare fouted as
v alking "w ith the sore lick w ithout baing sore. Exarine those dainty, fast-flying feet and not a halr Is out of place, no nalls are driven fo
quick her, no gadgets and no fricks. Just pure, natural walking abifity...."
As one ribhon-greedy exhibitor sald to the Humane Society's Donald Colernan in New Orleans, "t do anything 1w ant to make my horse fook
good, and you'f nc{'stop met
Bul this year some steps are being taken o control the con men of the horse gaine. The American Horse Shows Assoclation now stafes In
fis rule book that "horses must be serviceably sound and judges shall disqualify horses squipped with artificlal appliances such as wired
ears, leg chains, wires or facks, blistering or any other cruel and inhumane devices.... White bools may ba used, but they shall be subject to
examination by show officlals. In the use of hoots, the Inside nust be smooth, end fres from loose abjects of any nature, nor may they have
any sharp edges or polnts which will touch or rub any part of the horse's body, legs or feet.”
This spring in Athens, Alabarma, Judge H, O. Davis applied the rule for the first ime, demonstrating that although thess abuses had been
ruled against, they had obviously not heen rufed out. Some 75 w aliing horses w ere exanined, and others were taken rapidly to ths gate
when ow ners realized thay would be caught ¥ they did not refreat. Enough remained so that Ringmaster Sam Glbbons vow s he lost severel
inchas off his walst from bending to unélrag the boots, but thalr removal revealed that about 10% w ere being tortured and many more
show ed scars frompast afflictions.
Davis immediately besame unpopular with this lot of horse owners, some of whom aécused himof grandstanding, while others demanded
indignantly by w hat right he inspacied. Most, how ever, have applauded fha action, including the Tennesses Walking Horse Breeders'
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Assoclation, which has Instructsd all s licensed judges to be on the alert, The Association is also talking of forming a commiltee to work
with the Humane Soclety, which v as Instrumental In bringing about officlal recogniion of the wrongs, to pofice its ow n big show in
Septenber as well as other avents,

The difficullies in properly supervising a show are often compounded by the at of a refiable veterivarian. Too often itls the
veterinarian, with unsw erving dedication to the collection of the fast buck, who mixes and sells the biister formula. Furthermore patrol
problems, even with qualified help, are difficult, for some forms of abuse are hard fo detect. One horse shaw official who has worked
closely with the Humana Soclety for years commented ruefully that "next fo arson, cruelly s the most difficult act to cateh and make stand
up In court.”

S, H, (Wacky) Araolt, sporls cer dealer and horse enthuslast, reports that many breeders, himself included, helieve that a judge should
order the quarter boots pulled at the same time he asks the saddle removed for conformation Inspection.

Olhers, such as the National Celebration Group at Sheibyvills, w hose show will be hald at the end of next rmonth, plan to stand by their old
rule—if an exhibifor feels strongly enough that a rival horse is unsound he can post $25 and protest. If the horse Is declared sound after
exarination by veterinarians, the Celebration keeps the money; if not, it is returned to tha protestes and the questioned horse disqualified.
Thus exhibitors become each others® waichdogs. Clyde Tune, Chairman of the National Celebration Group, suspscting that there bave been
"gimmicked" horses shown at Shelbyvills, feels that it puts the judge on the spot to have him responsibie for the removal of the boots.
However, he will adng‘t that the judgs Is boss, and If he asks that the bools be removed then there is nothing to do but remove them.

JUDGES' DILEMVA

But the sad fact of the matter is that most judges are afraid to do w hat Davis did. They must not make too many exhibitors mad, for many
depend on thelr fees for a large part of their ivelihood. Mr, Davis, an autormobile dealer with a horse hobby, does not. And his action
frightened the pain inflicters encugh so that no tricks were tried for several weeks,

"But the future of the Walking Horse," asserts John Askew , former president of the Breeders’ A latiors, "has never depended on the
abuse of horses, A really good show horse w ould cost $10,000 to $15,000, and people w ho invest that Kind of money aren't going to take
chanees of crippling the animal or giving himblood poisoning.” But for every big-time investor there are many, many, simall ones—and they
too want to win ribbons. By some moral cheristry they often decide that if they don't have the money to buy or broed a top horse, then they
have the shrew dness to make a medium one look better and so will try with tacks and acid to force a cheap horse to walkike a champlon,
‘They feel only triumph if they succeed—for a night.

“The State of Kentucky passed a law in May sfating that a handler attempling to show a sore Walker will be fined and, on second offense,
jallsd. Ringmasters permitling tarvpered horses to cumbele also face flnes.

That, atleast, is a step forward. For this Is disgraceful cruelly and it rust be fought.

Find this article at:
http:fls portsi {.enn.ce fclel /MAGT131949/index.him

Chack the box to include the fist of finks referenced in the articls,
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Telltale Hoofs

The ring w as elegant at Mani's Charily Horse Show, but behind the scenes the abuse of the Tennessee Walking
Horse conlinued unchecked
Altce Higgins

Just before the Mand Charity Horse Show got under way this month, the calfed the T¢ Walking Horse exhibitors
together for & poww ow with Judge J. A. {Toby) Gresn. "Boys,” sald Toby, as cold-eyad as any TV sheriff, *don't fool around. f'mnot tying
{aw arding ribbons to] any sore horses."

What Judge Green w as referring to, of courss, was the well-known practice of defiberately injuring the horse's front feet or fegs in order
artificially fo induce a show ler running walk {S}, Jan, 11). His words were praisew orthy, but thelr effect did not last long. Before the week
was out, as these plotures prove, Judge Graen did tie at least one sare horse, giving a second-place ribbon to Mes. Paul Randolph's Mss
Sterfing.

Mss Sterling's ow ners were well aw are of the sores—"as long as you have baols, you can't cure them, no malter how you fry," said Paul
Randoiph later-—but not a single protest was lodged by the American Horse Shows Assoclation's stew ard, the Mani show officials or the
exhibitors themselves, All, fromJudge Green ta the show's low est compttes merber, have an out—they did not look under the boot, which
they could have, according to the AHSA rules, They chose, instead, to pursue thelr habitual policy of “ignorance s bilss.”

Thus, In the elegant, flow er-bedecked ring of Florida's biggest show , the abuse of the Tennesses Walking Horse continued, The Humane
Society of Greater M did inspect some boots, but iis representatives wera the bewildered victims of an aquine shell game. The beots the
representative was shown were as clean as a newly washed hoof. The SPCA dld not, how ever, inspect the horses, even when, on
another oceaslon, one Walking mare was exoused fromthe ring with blaod cozing over the top of her bel] boot. The ringmasler, quite
correctly, refused to let the nare in question take the gate without the judge's parnission, The rider thereupon asked to leave the ring,
clalming Ioss of a shoe. Though a glance revealed that she was weating all four, the judge quickly gave his consent, and \hg
embarrassingly bloody-footed horse w as hastily retmoved. The offislals, throughout, claimed o have seen nathing,

And how does the American Horse Show Association feel about such practices at one of its menber show s? Questioned about this after
the Miami event, Albert £ Harl Jr., its president, reiterated the association's stand against cruelly. James H. Blackw el the executive
secretary, pointed out that the organization is not a police force. i is, how ever, a court of law, and it seems worth noting that after all these
years of known abuss lo the Walking Horse, and even after tha Mami show , the law court's docket remzins tellingly empty.

The assoclation is, how ever, hopeful that the new Walking Horse rufes drafted during the annual meeling in Detroit this January {and also
adopted by the Tennessee Walking Horse Breeders’ Assoclation and the American Walking Horse Assoclation) will solve everything.
Mari's show was able to take ad ge of a technicality—{hess new rules do not go inta effect until the first part of March and untit then

the old rules {w hich have been considered good enough for the last four years} are still valid,

Will the new rules really end the crueity? They will at least clarify the situation by fixing the responsibiiity on the judge alone. The judge rmust
inspect the bools, not only in championship stake classes but also In classes qualifying for thess stakes. He can, If he deems i necessary,
inspect the boots In other classes, such as the ladies' events. This Is a step forw ard, since under the old rules Inspection of the bosts was
at the judges’ discretion—-and with the exception of a few judges, such as John H. Amos, C. C. Turner and H. O. Davis, none of the 100-
odd recognized judges chose 1o exercise the right, including Toby Green in Mani,

The new rles will also ehange the boot itself, A new type, replacing the all-cevering bell boot, wil be mandatory. This boot, of a hinged
varlety, must have an opening of thres inches across the front, w hich would reveal w ounds such as the anes pictured here or ilegai

ernshprinithis.clickabiiity.comiplicpt?expire=aiitlesThetring ﬂ\es*aleganNaH-Miaﬂi%??s*CMiMHovse*Shm%?C'fm+-';0222.60*-%SlfVadt&txllDﬁO_“ 73
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devices such as chains or wire, But though the specifications for this boot are carefully spelisd out as to w eight and height, thers Is no
mention of the width of the strap that may be used to close this opening. Un , those with hing to hide will spot this loophole
and find it simple {0 negate that opening with a tw o-Inch strap.

Thus, although the Defroit rules are a small step forw ard (the Randolphs, for instancs, favor the new boot because it w il not constantly
irritate old sores), they are far from being a complete cure-all. But even that simall step has brought forth protests from many of the Walking
Horse trainers and friends w ho assembled, over 100 strong, in Tennessee last month to meke their wishes known. Theso wishes were
sirple: they do not want to refinquish the ball boot. Somme, of course, objected to the Inspection of the boots in the ring, olalming that
washing thefr own dirly laundry before the public might possibly drive away polential Walking Horse buyers. But mainly it was that about-to-
disappear bell boot that w as bemoanad, and after promises to clean up its interlor, most tralners put their signatures 1o a petition to go to the
Tennessee Walking Horse Breeders' Assockation asking that the bell boot be retained. These views will be presented on February 20 at an
executive cormitiee meeting scheduled by the breeders In Lewisburg, Tenn.

A TRIAL ITWILL GET

John H, Amos, executive comnittes chairman of the Tennesses Walking Horse Broaders' Association, w as notably lacking In sympethy for
the trainers' cause. "They haven't a chance,” he sald, “This new bootis on trial only—but a trlal £ will get. ¥ it does not clean up the

situation, there won't be any boots atall”

Moeanw hils, back al Fort Worth, the TWHBA's president, J. Glenn Turner, who has recently and openly decrled the current abuses, brought
his Circle T string to the show . Making his position on the mafter abundantly clear, he jumped the ruling by show g all his horses with the
new boot and aven, In the case of Sun's Regal Alr, which he himself rode to victory In the amateur stake, with no boofs at all,

Find this article at:
blip:/isportsiustrated.onn.comivauli/arlicle/magazine/MAG1 14659 1/index.htm

Check the box to include the list of finks referenced in the article.

Copyright © 2007 CNN/Spots HHiustrated,

Thetring+nas eleganttats Miami%27s+ CharitytHH -+ bute- 1022260+ -+ 51 D=40...
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May 18, 1960

Sore Days For Trainers

-t The abused Walking horse found defenders at tests In Virginia and Tennesses
L?}x Alige Higgins

|
On the surface, the siluation last week in Lynchburg, Va., couldn't have appearad more normal, Trainer Wade Stepp, up on A, E Hauser's

Tennessse Walking horse Go Boy's Miss E, accepted the blue ribbon In the Walking mara class. In the way of successful rainers used o
such honors, Stepp proudly left the ring with the ribbon fluttering In the breeze stirred by his horse's ground-eating w alk—the galt for which

tha breed is famous.

But there the simflarity with any ordinary horse show disappeared. Up stepped a Virginla gentlaman with two summonses In his hand, He
gave one to Tralner Stepp, the other to Ow ner Hauser. They found themselves charged with cruelly to anlvals—Go Boy's Miss E had heen
sore. The look of triumph vanished suddenly from Stepp's face. “fve besn framed,” he shouted angelly.

Thus began a legal maneuver w hich Ray prove to be the most important action in behalf of show horses taken In 20 years b.y any
arganization for the prevention of cruslty to anirmals. Behind the sumnonses was the Humane Soclely of the U.8,, a new , vigoraus group
with headquarters in Washington, D.C. and five branches acress the country. in a carefully planned, secret operation, the soclety Imported
a ivarian, Dr, Clayton ¥ from Mgl ippl, o examine horses at the three-day show , He w ould not, the society felt, be

influenced by local pressures. )

He wasn', but as often happens w ith infricately laid plans, the soclety's police action got off to a poor start. The Humane Soclety's agent,
Lawyer Johr Zucker, became so entangled in legal details during the first day of the show that he failed to get the search w arrant (not
required under Virginta law } which he felt he needed as Insurance. News that he was after one, and having itfle luck In obtaining #, must
have leaked to the managers of the show . kwas announced over the public address system that agents were on the premises. Although
several exhibitors were frightenad aw ay, three chviously sore horses were showr the first night, and nothing happened.

On the second day Zucker had natters weltin hand. He got the warrant, veterinarian Stephens exarined Go Boy's Miss E and found her
undeniably sore, Zucker dashed for the nearest magistrate and had a surmmons sworn out, Stepp argued that one of his rivals had sneaked
info the barn and sored the mare just fo get himin frouble. “Perhaps,” sald the Humane Soclety, "but you shiow ed the rare sore, and that is
cruslty.”

Woré of the arrest spread like a hayloft fire through the show grounds. Horses were foaded in vans with haste and w hisked away. Ons
trainer, en route from North Carcling, phoned in, learned of the investigation, turned his truckload of horses around and went straight home.
When the chanplonship stake was held, of the near dozen horses originally entered only iwa came info the ring.

The case against Stepp and Hauser came up before Judgs Joseph MeCarran In Lynchburg on Monday. Trainer Stepp was not there.
Fleading pneumonia, he dld not appear and Judge McCarran relssued a w arrant for his arrest, Hauser was found guiity of cruslty to animals
and fined $28, He has appealad the dacision and, released on $100 bond, will appear in the Commonw ealth Court in Lynshburg on June 7.
The Humane Socfely, triumphant, plans to continue fo swear out complaints until &t Is no longer the cormmon practice to sbuse a horse marely
for the sake of winning a ribhon, ' '

The battle of the sore horses was not confined to Lynchburg last w ek, in Colunbla, Tenn., a much heratded showdown of a different but
related nalure brought a bloodless victory for Johin Amos, chairman of the t ittes of the Te Walking Horse Breeders'
Assoclation and a feader of the drive to prohibit abuse of Walking horses,

1 dotond, ptsalati
Walking +hors al+eslstin
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The Colurmbla show down climaxed a fight over tha new rule adopted in Detroft (S} Feb, 22) outlaw ing the old hide-all bell boot and
decresing that In future show's a hinged boot open at the front {to reveai the presence of chalns, wire or biistering) must be w om. The new
rule was not popular with many trainers and ow ners. Behind Tralner Vic Thompson of Shelbyville, Tenn., who has been thelr spokesman,
they ized profest ings and the ip of the TWHBA was propagandized w ith letters and circulars, many of them hysterical

intone,

Before the Colurnbla show , Thompson pald a visit to Amos in Nashville and inquired just w hat Amos would do if 20 or so of the *boys™
turned up at Columbla w ith the Jate, and from his standpoint famented, belt boot on thelr horses, Armos, who is a coal mine operator and Sne
of the few men ever to get the better of Jehn L, Lews (he fully resisted unlonization of his mines), told Thompson, "Try it"

Waybe the Thompson crow d did iry &, maybe it didn't. Ona exhibitor who had announced that she would use the new hoots at Colunbla
received phone calls strongly suggesting that she refrain. But when the Colunbla show opened, all the horses there, including Thompson's,

were wearlng the assooclation-approved boot. The revolt was a fizzls,

. AND MORE TO COME

A scaut for the Nashvills Hurmane Assaciation also was at Colurbla “just looking,” and saw a big improvement in the condition of the
horses. "We have 3 tacit agreement,” explained Mrs, Waller Sharp, the assaciation’s secratary, "We will give themtime to clean up—if they
don't, we'll actl

i rore action Is needed, both Mes. Sharp and John Amos have a pow erful ally In Governor Buferd Hliington of Tennessee. End the abuse of
the Walking horse, the governor has said, or he will taks the matter up in the Tennessee state logislature.

Meanw hile, members of the American Walking Horse Association have begun drafting plans to push for federal legistation, The Walking
horse, they pointaut, no longer belongs to Tennessee butis exhibited in some 750 show s In about 45 states. Federal action may notba
required, how ever, The breeders will alr the question fully at thelr annual meeting beginning May 28. f Amas and his backers, w ho have
been called “dictators™ by thelr opponents, win thelr point, the bieeders may ba able to clean house without help from the Goverament.

Find this article at:
hitp:#isportsitfusirated.can.comivaul/articleimagazine/MAG1071288/index.him
[ check the box to Include the list of links referenced in the articte.

Copyight @ 2007 CNN/Sports Hlustrated.

crnstpeintibls.clickability.comipieptTexpire= &lille=The+ sbused+ Walking +horse+found+ defendors + al# testsine- +05,16.60+ -+ St Vaull&uriiD=4203195728act...
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@ongreses nf the nited Stabes
Hgalpington, BC ANE1E

September 27, 2013

Tennessee Walking Hoise Breedets and Exhibitors Assoclation (TWHBEA)
P.0. Box 286
Lewisburg, TN 37091

To whom it may concern:

1t is my understanding that there has been some misinformation, whether purposely or
accidently, virculated about the impact my legislation, the Pievent All Soring Tactics Act of
2013 (PAST Act), would have on the use of shoss that are ysed regulaily and humanely in the
Wiaiking horse fnidustey, T am writing fo clear up this misinformation,

Sonte are saying or making the argument that the section of the bill that addresses the use
of “weighted shoes” will make ALL show hotse divisions éxtinet in the Tennessee Walking
Hotse breed, Their argument maintgins that the tern “weighted shoes” inchides the smallestfo |
the largest of shices, as all shoes have “‘weight’* to them. This claim s as far away from the truth
as possible, The fact Is that the PAST Act does not prohibit all horse shoes, It alse has no
impact on horses ridden on the trail, or anywhere other than a horse show, exhibition, sale of
auction. I expressly allows for the use in these venues of shoes that are “protective or
therapeutic in nature.” There aré many shoes of varying welghts that are used on horses by their
owners for the protection of the hotses” hooves or for therapeutic putposes, The overwhelming
majority of horse shoes used on Tennessee Watking Horses and horses of all breeds are used for
these.putposes, There are many Tennessee Walking Horses currently being shown in several
divisions with shoes that would be allowed under the PAST Act. The determination of the fypes
and weight of shoes that ave allowed will be determined by the United States Department of
Agriculture (USDA) only after a formal role making process, This rule making process will
require that USDA seek the Input of veterinaians, farriers, and other industey participants in the
development of {he regulations, These regulations will be available for public comnient, sa
everyone will have a chance to weigh in on them before a decision is made.

However, for the three biceds — Tennessee Walking, Racking, and Spotted Saddle Hotses.
~ where thete are known abuses assoclated with the use of weighted shoes and hoof bands, the
bill makes these abuses unlawfil. It has been documented that heavy shoes and hoof bands dte
régulatly wsed as an iitegral part of g practice generally knowii as “pressuré shoeing” to cause
hotses to be sore, which creates an arfificial high-stepping gait that is often rewarded in the show
ring, "The use of these heavy shogs — which rely on hoof bands to help hold them on the horse’s
hoof - Iias also been shown fo cavse horses’ hooves o be shorn off at the band, causing great
pain to the horse and risking seriaus, potentially permanent, and sometinies fatal damage.

PRINTED GH RECYGLED PAPER
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Although this legislation secks to'stop people who ate already breaking the law by soring
horses, it does not provide a blanket prohibition on all shoes as some would have you bolieve.
As the legistative process moves forward on this bifl, T will work hard to ensure that the intent of
this legislation is cartied out in a way that is ot harsmiul fo the people who value Waikmg horses
and do not sote them, Thank you for your attention fo this matter, |,

Sincetely,

Member of Congress ember of Congress
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STATEMENT FOR THE RECORD

U.S. House of Representatives Energy and Commerce Subcommittee on Commerce,
Manufacturing and Trade
Hearing: “H.R. 1518, a bill to amend the Horse Protection Act.”

Submitted by: Nancy Perry, Senior Vice President, Government Relations, ASPCA
November 13,2013

On behalf of the American Society for the Prevention of Cruelty to Animals (ASPCA) and our
2.5 million supporters nationwide, thank you for the opportunity to submit this written statement.
Founded in 1866, the ASPCA was the first humane organization in the United States. Our
mission, as stated by founder Henry Bergh, is “to provide effective means for the prevention of
cruelty to animals throughout the United States.” The ASPCA works to rescue animals from
abuse, pass humane laws, and share resources with other animal protection groups nationwide.

The ASPCA submits this statement in support of H.R. 1518, the Prevent All Soring Tactics
(PAST) Act. Horse soring is an extremely cruel practice inflicted on some gaited horse breeds,
including the Spotted Saddle Horse, the Racking Horse, and most prominently, the Tennessee
Walking Horse. Trainers sore horses by applying painful chemicals and other devices to
deliberately cause such agony to a horse’s front limbs that any contact with the ground makes a
horse quickly jerk up her legs. Caustic chemicals like kerosene or mustard oil are applied to a
horse’s pasterns (ankles). The horse’s legs are then covered in plastic wrap, so that the chemicals
will burn in, making the flesh painful and extremely sensitive to touch.

This abuse is coupled with an “action device” - usually a chain around the ankle that exacerbates
the horse’s pain by striking the irritated skin during movement. Each time the horse takes a step,
this chain strikes the sore area on the horse’s ankle, causing the animal to flinch her leg up in
pain. Trainers may also pressure shoe a horse — filing down the horse’s hoof close to the nerve
(or “quick™), exposing the sensitive tissue in the foot. Trainers then place hard objects between
the sole of the hoof and the shoe to bruise the tender tissue, causing further discomfort to the
animal.

This chronic abuse is inflicted solely to produce an exaggerated gait prized in certain show rings.
In the Tennessee Walking Horse show world this gait is known as the “big lick.” It brings blue
ribbons and financial reward to those competitors whose horses display the most extreme
example of this movement.

In 1970, Congress passed the Horse Protection Act (HPA) to end this brutal practice. After
Congress amended the HPA in 1974, the USDA developed the Designated Qualified Person
(DQP) program as a means for the Tennessee Walking Horse industry to police its own activities
through certified Horse Industry Organizations (HIOs). DQPs inspect horses before they enter
the show ring for evidence of soring, replacing USDA inspectors hampered by resource
limitations.
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The DQP program, unfortunately, has been woefully inadequate. Rather than serving as a
mechanism for impartial, third-party oversight,, the DQP program is a system riddled with
conflicts of interest. A trainer showing his horses at one event may act as a DQP at an event the
next week. As a result, HPA violations remain mostly overlooked and unpunished. In 2011,
limited resources constrained USDA inspections to just 62 of the approximately 700 Tennessee
Walking Horse shows held that year." Other shows were overseen solely by DQPs trained and
hired by the horse industry. Although present at only 8-10% of shows, USDA inspectors found
over 50% of reported violations that year.” It follows that if USDA inspectors are finding half of
the annual HPA violations at ten percent of events, the other events inspected by DQPs should
result in a much higher number of reported violations.

This discrepancy in reported violations demonstrates the failure of the DQP program. In a recent
case in which four individuals were charged by the U.S. Attorney’s office with horse soring, a
top trainer in the industry testified that “every Walking Horse that enters into a show ring is
sored... They’ve got to be sored to walk.”? Clearly the problem is endemic and industry self-
regulation through DQPs is not effectively exposing violators.

The PAST Act will help end horse soring in three distinct ways:

End Conflict of Interest: 1t will resolve the problems caused by the DQP program’s inherent
conflict of interest by requiring horse show organizers to hire only USDA-licensed inspectors
as recommended in a 2010 audit by the USDA Office of Inspector General (OIG).
Elimination of the DQP program will allow the USDA to more effectively focus its resources
on HPA enforcement

Increase Penalties: It will increase federal penalties for soring a horse, as recommended by
the OIG audit.

Ban Action Devices: It will prohibit the use of cruel chains and other “action devices” used
to exacerbate the pain of soring.

It is time to end this rampant abuse. The ASPCA supports passage of H.R. 1518, the Prevent All
Soring Tactics Act. We thank the Subcommittee for its attention to this important issue and for
its consideration of this legislation. We look forward to working with the Subcommittee and the
Tennessee Walking Horse industry to end the cruel practice of horse soring.

! “Action Against Soring Intensifies.” JAMVA News, November 1, 2013
2 .
Ibid.
? “Trainer Says Horse Soring Widespread.” Chattanooga Times Free Press, February 28, 2012,
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STATEMENT FOR THE RECORD BY

Keith Dane
Vice President, Equine Protection, The Humane Society of the United States

Concerning The Prevent All Soring Tactics Act, H.R.1518
Before the
U. S. House of Representatives
Committee on Energy and Commerce

Subcommittee on Commerce, Manufacturing, and Trade

November 13, 2013

My name is Keith Dane, and | am the vice president of equine protection for the Humane Society of the
United States. | submit this statement to the House Committee on Energy and Commerce,
Subcommittee on Commerce, Manufacturing and Trade on behalf of the organization and the Humane
Society Legislative Fund, both of which unequivocally support passage of the Prevent All Soring

Tactics (PAST) Act, H.R.1518.

| have been involved in the Tennessee Walking horse industry for over 40 years. | have been an owner,
breeder, amateur trainer and exhibitor, and am a horse show judge licensed to adjudicate shows in
many gaited breeds, including Tennessee Walking horses, Racking horses and Spotted Saddle horses. |

have judged horse shows across the U.S., and in Canada and Europe.

| have served as president of several state Tennessee Walking horse associations and two national
organizations which | helped to found (International Plantation Walking Horse Association and Friends
of Sound Horses (FOSH}), which were created to promote and protect the Tennessee Walking horse and
other gaited breeds and provide a level playing field for exhibitors of those horses, free from animal

cruelty and in compliance with the law. | also served as FOSH's director of judges, and have conducted
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numerous training clinics for horse show judges. 1 currently serve as the Maryland Director for the
Tennessee Walking Horse Breeders and Exhibitors Association {TWHBEA]), the breed registry formed in
1935 - the largest and oldest organization in the breed. It would not be an overstatement to say that |

have devoted much of my life to the protection and preservation of the Tennessee Walking horse breed.

Methods of horse soring

Congress passed the Horse Protection Act {HPA} in 1970 to bring about an end to the cruel practice of
soring which had by then become a commonplace method used among the upper echelons of the
Tennessee Walking horse show industry to cause pain to the legs of horses, to force an accentuated,
unnaturally high-stepping gait to win ribbons in the show ring. Throughout my involvement | have come
to know of many of the means and methods used to sore horses, including:

- The use of caustic chemicals on the pasterns of horses, and binding them in plastic wrap to “cook”
the chemicals into the flesh, to cause intense pain, which is further heightened by the application of
metal chains or rollers (action devices) which strike the sensitized pastern when the horse is ridden.
There is very little reason or purpose to use an action device on the pastern of a Walking horse
unless the hotse has been sored, because such a device will create nothing more than a mild,
temporary annoyance on a horse that has not been sored. The action devices used are part and
parcel of the soring process.

~  The use of multiple, often overweight chains on the pastern of the horse during training {often in
combination with chemicals described above, intended to have the same pain-inducing effect).
These are prohibited under current regulations at shows, but not in the training barn.

- Mechanical soring, accomplished by pressure shoeing (using a variety of methods to cause pain to

the hoof wall or sole of the horse); the overtightening of bands (the purported purpose of which is
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to hold the stack on the horse’s hoof), used like a vise to squeeze the hoof to the point of causing
pain; the driving of wedges between the overtightened stack and the hoof, to intensify the effects of
the bands; the standing of horses an metal bolts or blocks of wood, on concrete, for extended
periods of time to cause extreme pain to the sole of the hoof, and a host of other practices intended
to cause pain —all of which are practically if not virtually undetectable unless the entire attachment
is removed from the hoof at the show, and the sole of the hoof examined ~ which has never been

adopted as a standard inspection methodology.

Methods used to hide evidence of soring, avoid detection and penalties under the law

| have also learned of the lengths to which participants will go to evade detection of their illegal activity,

and the many methods of camouflaging it, and thereby circumvent the law:

Stewarding — teaching a horse not to react to pain during inspection, by conducting mock
inspections in the training barn whereby a handler punishes the horse when it flinches upon
examination of its pasterns, by striking it about the head or neck with a blunt object;

Use of numbing agents (topical/injectable drugs, ice water, etc.} to mask pain during inspections —
and/or masking agents to cover up evidence of soring scars (such as hoof black, hair dye, glue-on
hair) - see attached analysis of recent USDA Foreign substance violations;

Use of painful, hidden distraction devices {alligator clips, bit burrs, zip ties) on various sensitive parts
of the horse’s anatomy during inspection (so that it focuses more on the localized pain and does not
react to the pain in its legs during examination};

Use of sunscreen to foil the ability of USDA to use thermography to detect inflammation indicative
of soring;

Use of false acrylic soles to cover evidence of damage inflicted to the horse’s natural sole;
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- Soring the horse in places higher on its legs than where inspectors routinely check {i.e. behind the
cannon bone, the knee, the shoulder) and on its back feet;

- Switching of horses at shows ~ presenting one horse for inspection which has not been sored, then
substituting the actual sore entry which is ridden into the ring for competition;

- Ticket taking — the practice of falsely listing an individual as the trainer of a horse, who is often a
barn hand or groom for which a trainer’s license has been secured by the horse’s actual trainer;

- Transferring of ownership to a relative while an owner serves an industry suspension or federal
disqualification, so that the horse may continue to be shown, thereby negating the whole point of
suspending the owner;

- Registering horses in the names of minors to avoid citations and prosecutions.

Horse Industry Organizations’ failure to enforce, comply with law

For several years, | served as USDA liaison for FOSH's USDA-certified Horse Industry Organization {HIO)
inspection program, attending meetings with counterparts from other HIOs to discuss and attempt to
resolve issues and problems with HPA enforcement, and to negotiate Operating Plans which were
intended to establish uniform rules and operating standards for all of the many HIOs {of which there are

currently 12} to accept and adhere to.

I can unequivocally say that during these meetings, anything that was ever proposed by sound horse
advocates or USDA that was intended to improve the welfare of the horse or fairness of competition
was flatly rejected by the performance horse HIOs — those which feature the stacked, chained or “Big

Lick” horse in their competitions. These Big Lick HIOs repeatedly made promises which were routinely
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broken. They agreed to adopt mandatory uniform penalties for violations of the HPA, but these were

never routinely applied, enforced or adhered to.

in their enforcement of the HPA and regulations, as identified by the USDA’s Office of Inspector General

ina 2010 audit of the Horse Protection Program, several of these HIOs have exhibited chronic non-

compliance. Some examples of such HIO non-compliance include:

Inspectors’ failure to cite violations (as exemplified at this year’s Celebration where industry
inspectors found only 30 violations among each and every horse inspected, but USDA inspectors
found an additional 70 violations among only that fraction of the horses they inspected);

Failure to apply penalties when violations are cited, as exemplified by the attached analysis of the
violation histories of the top 20 trainers in the industry {as measured by their standings in the Riders
Cup program), whereby 80% of these winners in 2010 and 100% in 2011 had been previously cited,
but few were ever issued any penalties (see attached analysis);

Failure to enforce penalties, including the prohibition on violators participating in activities related
to showing while on suspension. As but one example, last year several colleagues and | witnessed a
trainer who was supposed to be serving an 8 months suspension from all show-related activities
{other than being a spectator) coaching in plain sight an exhibitor at the Tennessee Walking Horse
National Celebration — a clear violation of his suspension. 1reported this viofation to the then-head
of the S.H.0.W. HIO program, Dr. Stephen Mullins, and followed up with a letter to him and the CEO
of the Celebration, Mike Inman, urging them to take punitive action for this suspension violation and
advise me of the outcome. | never received a response, and to my knowledge this trainer was never
penalized. He had continued to train horses, collect the commensurate training fees, prepare
horses for competition — everything but actually ride a horse in a class at a horse show - throughout

his suspension period.
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Another trainer is famous for coaching his clients during his suspension period {(another clear
violation) while they ride in the show ring, by communicating with them by cellphone via the clients’
Biuetooth earpieces.

- Refusal to populate the shared HIO online HPA violation database with citation information, forcing
USDA to utilize staff resources to do so;

- Shows held and HIOs based in Tennessee have failed to report soring violations cited to the

appropriate local District Attorney General for further investigation, as required under state law.

Efforts to help Tennessee Walking horse show industry affect change

The Humane Society of the United States supports and encourages the humane, responsible riding and
exhibition of Tennessee Walking, Racking, and Spotted Saddle horses and horses of all breeds and
disciplines. To help effectuate change in the three breeds which have been plagued by soring, our
organization works to reward those who adhere to sound, humane training principles. We were a
corporate sponsor of the TWHBEA World Versatility Show this July in Murfreesboro, TN. This year we
established a new award program to recognize individuals who with their sound Walking horses have
excelled in non-traditional competition venues. The program also assists therapeutic riding programs

that utilize Walking horses in their work, and facilitates natural horsemanship clinics for horse owners.

Our organization has also worked to identify violators of the HPA and state anti-soring laws and bring

them to justice. Some of that work has included:

- Offering a reward of up to $10,000 for tips leading to the arrest and conviction of individuals for
violations of anti-soring laws. Often tipsters insist on remaining anonymous, citing a fear for the

safety and even lives of themselves, their families and horses. In 2012 the Society paid a reward for
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information that led to the first-ever successful criminal prosecution under the HPA, of industry
trainer Barney Davis, who told the judge at sentencing “They've got to be sored to walk...l mean,
that's the bottom line. It ain’t no good way to put it, but that's it.”

- Conducting investigations into training barns which have allegedly sored horses, including that of
Hall of Fame World Grand Champion-winning Collierville, Tennessee trainer Jackie McConnell which
resulted in his successful prosecution at the federal and state level and a nationwide outrage over
his brutal mistreatment of horses in his care.

- Filing a rulemaking petition with USDA to urge promulgation of regulations to close loopholes of
which violators have taken advantage, including the introduction of mandatory minimum penalties
for HIOs to apply to violators — a rule which was implemented in June of 2012. Several HIOs refused
to comply with the new rule, and one HIO, S.H.O.W. promptly sued the agency overit. AU.S.
District Court upheld the regulation in July of this year. S.H.0.W. HIO agreed to adopt the penalty
structure just before the national Celebration, but subsequently announced the HIO would become

inactive — thereby seemingly avoiding the need to impose penalties on violators cited at the show.

Larger horse industry frustrated in attempts to help Walking horse Big Lick faction affect change

Several of the horse industry groups that support PAST have also tried to work with this faction of the
industry to achieve reform. Each time, they have been deceived and confounded. The U.S. Equestrian
Federation, which endorses PAST, recently implemented a rule that bans the use at its sanctioned
events of stacks, chains, bands and heavy shoes on the three breeds on which the PAST Act would also
prohibit the use of these devices. Its predecessor, American Horse Shows Association, ejected the

Walking horse breed from its sanctioned event circuit because of the breed’s refusal to clean up its act.
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Big Lick” horse show industry culture of winning at any cost

1t has been said by some in this industry faction {and some who defend it, such as Tennessee Agriculture
Commissioner Julius Johnson who is testifying at this hearing) that the peopie who own, train and
exhibit these horses love and value their animals, and wouldn’t do anything to harm them. Sadly, the
truth is that many of these people love to win, and will do (or allow their trainer to do) to their animals
whatever it takes to win. They have little regard for the well-being of the animals, and if one dies of
colic due to the severe pain or stress of soring, they take an ad in an industry publication to mourn the
loss, often quoting the Bible, then go out and buy another horse to take its place. In the event a horse
has a hoof torn ha!f off due to the use of the stacks, weighted shoes and bands (an event which has
become a public embarrassment at horse shows), a veterinarian who participates in and serves the
industry has exhorted exhibitors to have the necessary materials on hand to treat the injury when it
occurs. If a horse becomes so scarred by soring that it can no long pass inspection, owners have with
increasing frequency been dumping these damaged goods at livestock auctions around the country,

hoping to pick up a last few hundred dollars from a slaughterhouse kill buyer,

To gain an insight and perspective into the mindset of the small faction of participants in the Tennessee
Walking horse breed who do not support the PAST Act, one need only to review the following statement
issued by one of the latest of several various new private non-member organizations that have cropped
up every few months over the past several years (all self-proclaimed to be the leaders and
representatives of the industry) - the Performance Show Horse Association (PSHA), which wrote ina
letter earlier this year to the then-president of TWHBEA Loyd Hall Black {referring to a clarification letter
issued by the sponsors of the PAST Act, Reps. Whitfield and Cohen):

http://pshal.com/letter-send-to-mr-black-10-07-2013/




128

“Finally, the letter states that these Members of Congress "will work hard to ensure that the intent of
this legislation is carried out in a way that is not harmful to the people who value Walking horses and do
not sore them." Unfortunately, if this statement is accurate, the walking horse industry we know and

depend on and the one that our communities and the charities we support depend on will disappear.”

An industry or faction thereof that is comprised of people who do not value Walking horses and who
sore them is not an industry, but a racket - and should disappear. When it does, the stigma associated
with soring — which has damaged the reputation of the entire breed, devalued its horses, caused a
tumultuous decline in the number of horses bred, registered and shown as well as the number of shows
held and spectators at those shows — will be lifted, and the breed will flourish, attract new participants

and markets domestically and abroad, and once again contribute to the economy.

For nearly half a century participants in this industry faction have worked to find ways to violate the law
and evade detection. They have found one new way after another to sore horses, and to hide and
camouflage their deeds from the eyes of inspectors. They have exerted political pressure to maintain
the status quo that has been so profitable for them. No other sector or competitive discipline in the
horse industry refies on the intentional infliction of pain to achieve a performance that is prized and
rewarded in the show ring. No other sector of the horse industry is so heavily based and reliant upon
circumvention of the law. The HIO system, for the most part, is a conspiratorial house of deception
built to obfuscate this illegal activity and deceive the media, the public, regulators and lawmakers. Itis
time for this chronic, institutionalized animal cruelty and the system created to reward, promote and
condone it to be brought to an end. Congress must enact the PAST Act to fix the Horse Protection Act,

and to guarantee in this industry a level playing field free of animal cruelty, as it originally intended.
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Statement of the Performance Show Horse Association
House Energy and Commerce Committee
Subcommittee on Manufacturing, Commerce and Trade

November 13, 2013

Chairman Terry, Ranking Member Schakowsky and Members of the Subcommittee:

The Performance Show Horse Association appreciates the opportunity to provide a statement regarding
H.R. 1518 and the negative impacts this legislation would have on the Tennessee Walking Horse industry

and the communities and families that work in and depend on this industry.

The Performance Show Horse Association is a multi-state organization representing walking horse
shows, trainers, owners, breeders and other long-time participants in the walking horse industry. Our
organization was established to bring about, through the industry, needed reforms that will restore the
credibility and integrity of our sport and, at the same time, ensure that those few people who have
created a negative perception of our industry are removed. Our goals are to bring common-sense and

realistic reforms that will protect the horse and save the industry.

The entire equine world is built on the beauty of the horse, its abilities and the desire of its owners to
show , exhibit, and compete to win. By and large, the Tennessee Walking Horse industry stems from a
family-based hobby for most owners who love this breed of horse and enjoy the community, tradition
and competition the horse show industry provides. The Tennessee Walking Horse is an extremely gentle

and docile breed which allows amateur riders of all ages to participate and enjoy this sport. In fact, at
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this year’s world championship horse show, the youngest rider competing was 4 years of age, with the
most “elite” rider winning a championship at age 96. This industry is certainly not about making its
participants rich. The average prize for a typical Saturday night horse show is $75 per class with an entry

fee averaging $40 per class.

And why is this legisiation and the severe economic impacts associated with it being proposed? Because
the Humane Society of the United States has an agenda to eliminate the horse as a farm and sport
animal. They have an agenda to eliminate the horse from all competitive arenas. Their goal Is to make
the horse a companion animal. Make no mistake - this is a HSUS bill. The connection between Mr.
Whitfield and the HSUS is irrefutable — his wife is a paid lobbyist for the Humane Society of the United

States and the Humane Society Legislative Fund.

ECONOMIC IMPACT OF PROPOSED LEGISLATION:

This legislation, if passed, could and would most likely be the death knell of our industry. The Tennessee
Walking Horse industry has been hard-hit by the poor economic conditions of the last few years as well
as much more aggressive and retaliatory inspection and oversight activities by the U.S. Department of
Agriculture. In 2000, there were over 80,000 show horses; today there are approximately 15,000. The
very foundation of the Tennessee Walking Horse sport would be decimated. The Celebration, our World
Grand Championship, which is akin to the Thoroughbred Industry’s Kentucky Derby or the American
Saddlebred’s Worlds’ Championship Horse Show at the Kentucky State Fair, has had a decline of 50% of
horses competing in the last 5 years. And the economic impact to this Industry and associated
supporting farmers, small businesses and untold employees would be staggering as there are over

20,640 direct and indirect jobs associated with the Tennessee Walking Horse and show horse industry

2]



131

across the country as identified by the USDA’s report in 2012. {See Attached Economic Report — Exhibit

A).

NO FACTUAL SUPPORT FOR ELIMINATION OF WEIGHTED SHOES AND ACTION DEVICES:

One of the changes called for in the proposed Whitfield/HSUS bill is the elimination of all “weighted”
shoes for Tennessee Walking Horses. It is indisputable that this provision alone would eliminate
approximately 85% of the show and performance horses as outlined in the attached list of “weighted”
shoes and associated number of horses. The attached exhibit shows that at sanctioned horse shows,
approximately 85% of the classes allowed for participation require a weighted shoe and, under this

legislation, those classes and corresponding horses would be eliminated. (Exhibit B attached).

The stated reason for eliminating 85% of the Industry show horses is the allegations that “all horses are
sore.” This incorrect statement is continually reinforced by using undocumented and inaccurate

inflammatory language that “rampant soring continues”, and there is “massive abuse” in the industry.

It even appears that the legislation’s authors have been able to convince 2 professional organizations,
the American Association of Equine Practitioners and the American Veterinary Medicine Association, to
make an inaccurate statement with no basis in fact that “because the inhumane practice of soring
Tennessee Walking Horses has continued and because the industry has been unable to make
substantial progress in eliminating this abusive practice, the AVMA and the AAEP believe a ban on
action devices and performance packages is necessary to protect the health and welfare of the horse.”

{Emphasis added).
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These organizations have stated publically that “there is little scientific evidence to indicate that the use
of action devices below a certain weight are detrimental to the health and welfare of the horse...”
(AAEP/AVMA joint statement June 14, 2012). As professional organizations, it is surprising that they
support legislation that completely disregards their own public statements and the only comprehensive
scientific study that has been performed, the “Auburn Study” (Attached as Exhibit C), that documented
that the pad and action device utilized today and recognized in current regulations do not cause harm to

the horse.

Additionally, the motivations and professional integrity of these organizations must be called into
question as they seek to eliminate the Tennessee Walking Horse industry while remaining strangely
quiet about the abuses and deaths that occur on a daily basis within the Thoroughbred Industry. In the
period of 2009-2011, over 3000 thoroughbred horses died as a result of racing or the training connected
to racing. In this same time period, ONE Tennessee Walking Horse participating in show events died.
{See the attached New York Times article regarding this issue — Exhibit D). interestingly, the AAEP,
regarding a piece of legislation seeking to add more regulation to the racing Industry, encouraged
Congress to work with the Horse Racing Industry regarding issues it had, not eliminate it as they are

proposing here.

However, these inflammatory and incorrect statements by this legislation’s sponsor, the Humane
Society of the United States and their supporters are easily countered by FACT. According to the U.S.
Department of Agriculture’s Animal and Plant Health Inspection Service (“APHIS”), the regulatory agency
charged with managing and overseeing the Horse Protection programs, the HPA compliance rate for the
HIO-affiliated Tennessee Walking Horse shows was 98.5% over the period 2009-2012. in fact, in the last

year, USDA violations at the Tennessee Walking Horse National Celebration decreased by 33%. Those
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are the facts. Most importantly, these compliance rates are by and large a result of SUBJECTIVE testing

methods, subject to human bias and mistakes, rather than science-based OBJECTIVE testing.

We have not been able to find any other Industry, either government-regulated or self-regulated, that is
98.5% compliant using clearly subjective inspection protocols. By way of example, based on publicly
reported numbers generated by the U.S, Department of Agricuiture, its Food Safety and Inspection
Service (FSIS) branch reports an approximately 98% compliance rate for 2010 and 2011, using we hope
objective inspections as they are dealing with our countries food supply. If the Federal government’s
own agency is to be believed, and which is in direct contradiction to the misrepresentations of
Congressman Whitfield, the Humane Society of United States and their supporters, only a very small
percentage of Tennessee Walking Horses are out of compliance with the HPA. We believe, however,
that with common-sense and realistic reforms, this number can be further reduced through the

industry’s proactive reforms and self-regulation.

Proponents of this bill also claim the weighted shoes used by 85% of the Tennessee Walking horses
currently competing are used to “hide” abuse. They claim such soring techniques are “regularly used”
and have been “documented”. However, the only documented instance of “pressure shoeing” in the
last four or five years was detected through inspections performed by an HIO inspector — not the USDA.
We are unaware of the USDA ever prosecuting any individual for allegations related to “pressure

shoeing” abuse despite the hundreds of digital x-rays performed by USDA inspectors over the years.

In fact, veterinarian review (Attached as Exhibit E — Statement of Dr. John Bennett) of the Tennessee
Walking Horse credits the use of pads with the decrease in laminitis issues found in competition

Tennessee Walking Horses as compared to other competitive breeds. Also, Tennessee Waiking Horses
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regularly compete into mid-teen ages and the World Championship Horse show has a class designated
for Classic Horses, which are those 15 years of age and older and in this year's Celebration, 32 Classic

horses competed.

THE CURRENT SUBJECTIVE INSPECTION PROCESS:

As noted, it is extremely important that you as a Member of Congress understand the inspection process
and methodology placed upon the industry by APHIS. Under the Horse Protection Act, both Designated
Qualified Persons (DQPs), inspecting on behalf of the HIOs, and APHIS inspectors utilize subjective
testing methods. Nevertheless, the inspection procedure currently used is one of the most extensive

and intrusive used in any agriculture-related inspection.

The subjectivity creates significant inconsistencies, allows for the introduction of personal bias and
creates constant problems and conflicts. What other industry goes through a series of inspection
stations by both DQPs and Government VMOs prior to competition and can pass but fail an inspection

30 or 45 minutes later after it competes?

How can consistency be achieved when 2 different USDA inspectors disagreed 26% of the time when
inspecting the same horse at the same time? (See Exhibit F — Joy Smith Affidavit) These are consistent
and constant problems that can and should be solved. But, again, even with this subjectivity, the

industry’s horses have a 98.5% compliance rate.
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CLAIMS REGARDING “FOREIGN SUBSTANCE” TESTING:

Another claim made by the sponsor of this legislation and his Humane Society of United States allies is
that in one instance of testing, 52 out of 52 horses tested positive for the presence of foreign substances
and, therefore, must be sore. Under current regulation and the testing methodologies used by the
USDA inspectors, the Department has a zero-tolerance policy. The current testing methods essentially
require a horse’s foot area to be sterile with the exception of certain lubricants identified in the
regulations— despite the fact that the Act only prohibits foreign substances which are intended to alter

the gait of the horse or mask the inspection process.

Even a proponent of H.R. 1518 (USEF — United States Equine Federation) has said that “zero-tolerance”
is an unacceptable protocol. Numerous experts in the field of mass spectronomy {the technology used
by USDA inspectors) agree that, given the current technology and advances since its introduction in
1970, a zero tolerance protocol is unacceptable. The technology has improved exponentially and

detection on the level of 1 part per billion is possible.

An additional issue with the Department’s Foreign Substance Policy is that they have not developed or
identified any type of baseline or tolerance level. They have not established by policy or regulation
which “foreign substances, and at what particle level, cause soring. The current “foreign substance”
testing returns a “positive” result for any substance present on the horse’s foot — including those which
common sense would tell you are not intended to alter the horse’s gait such as hoof paint, fly spray and

other normal equine care products.
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Additionally, in 2012, the Walking Horse Trainers’ Association instituted a swabbing program aimed at
protecting the welfare of the horse and increasing compiiance by its member trainers. Both the AAEP
and AVMA were approached in face-to-face meetings and through correspondence soliciting the
organizations’ involvement in development of the swabbing program and participation in its
implementation. Neither the AAEP nor the AVMA chose to assist the industry in its efforts to eliminate
soring and, instead, issued a statement supporting the ban on pad and action devices which was

contradictory to their previous public statements.

Most significantly, however, is the fact that the Department has NEVER brought an HPA violation case
against ANYONE for ANY foreign substance violation. This fact shows that even the Department knows
that their methodology, protocols, lack of baseline, lack of any independent or peer-reviewed scientific
data concerning acceptable or unacceptable foreign substance and process would not stand up under

scrutiny in a court of law.

The statements, therefore, by the author of H.R. 1518, the Humane Society of the United States and
their supporters that “all horses are sored”, that “rampant soring continues” and that there is “massive
abuse” are, quite simply, factually incorrect and not backed up by any fact whatsoever. When an
organization is pushing an agenda, the truth is not a concern. For any individual or group to attempt to
use these findings as support for their claims that these horses are sored and/or that the shoes and

actions devices should be removed is absurd.
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ADDITIONAL EXPENSE TO FEDERAL GOVERNMENT OF PROPQSED LEGISLATION:

The Legislative History and records regarding creation of the Horse Protection Act and the amendments
in 1976 indicate the clear intent of the legislation was to provide for industry self-regulation that was
overseen by and partnered with the Department of Agriculture and APHIS. In fact, the amendments
passed in 1976 were a response to the Department’s failure to adequately inspect and Congress’s
recognition of the need to create industry inspection methodology through the creation of the Horse
Industry Organizations. H.R. 1518 guts the very foundations of the Horse Protection Act and these
amendments from 1976, eliminates the self-regulatory mechanics of the bill and turns over to the
Department all control, oversight, authority and actions. And vet Congressman Whitfield has stated that
“this amendment...does not cost the federal government any additional money.” That statement is false

and, in fact, this legislation will cost a great deal if enacted.

First and foremost, the elimination of the HIOs will require ALL tickets written at shows to be
adjudicated by the Department as, currently, the HIOs handle that process for the majority of the
written tickets, So any ticket written for scar rule, foreign substance detection, soring, etc., must be
dealt with by Government staff, attorneys, and support personnel as we certainly would not question
Congressman Whitfield's belief in due process of law. Therefore these violations must be provided that

process.

Secondly, the legisiation, if enacted, would require additional funding due to the fact that the entire
inspection resources of the HIOs will be eliminated and replaced with Government-selected inspectors.

The Government, therefore, will have to recruit, manage and schedule for participating shows
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approximately 100 new Government inspectors. As the Department is currently only able to inspect
approximately 6% of HiO-affiliated events, this inspector number would need to be increased
accordingly if the Tennessee Walking Horse industry is able to continue its existence as the author of

H.R. 1518 claims will be the case.

Despite claims of rampant abuse, from 1982 to 2012, a thirty (30} year period, there were 34 USDA HPA
prosecutions which were appealed to a court of appeals and/or judicial officer. Under the proposed
legisiation, the USDA would be responsible for prosecuting all alleged violations identified by USDA
certified inspectors. The USDA’s Program Activity Reports for 2011 indicate 683 violations and in 2012
indicate 582 violations. Based on the USDA’s reports and the allegation that soring is “rampant” and
remains undetected, the USDA will be responsible for the prosecution, and any subsequent appeals, of,

at a minimum, hundreds of alleged violations each year.

APHIS has admitted that for the current violations they find from their attendance at 6-8% of the shows
they believe that the investigation can be completed within 365 days. Also, in a filing in the recent
lawsuit, and left undisputed by the DOJ, it was estimated the time lapse between the alleged violation
and a decision appealed from the Administrative Law judge to the Judicial Officer was 49 months. If the
accused chose to appea!l the Agency decision to an Article Il court, the time lapse between the alleged
violation and final decision was approximately 70 months. Just these timeframes alone brings into
question the viability of this Whitfield/HSUS program to “end soring” since it could be years until a case

is prosecuted ~ if ever.

All expenses associated with DQP training are currently paid for by the HIOs, This includes requirements

for an all-day training session EACH year for EVERY inspector, additional sessions for those inspectors
{10]
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who could not attend the initial session, a recurrent session of at least 4 hours EACH year for EACH
inspector. It also includes a continuation of the Department’s regulatory requirement of APHIS
oversight, monitoring and appraisal of the performance of new inspectors, the apprenticeship
requirement of all new inspectors for 2 shows and, as the legislation provides a preference for
veterinarians, have a ready schedule of extra inspectors due to professional requirements that conflict

with show requirements.

Additionally, regulations require a significant amount of reporting for each show, proper training and
actions associated with their enforcement responsibilities and proper consideration and actions related
to the provision of due process of law for those charged or ticketed with violating the Horse Protection
Act. And since these new inspectors are federal government employees or subcontractors the security
currently required by APHIS will need to be extended to every inspector at every show - not an
insignificant cost. All of this while taking into account that the majority of the shows occur on the
weekends when most busy professionals want and need personal time with their families. The cost of

all of these items wiil be the responsibility of the United States government.

The USDA itself has recognized the significant costs associated with the undertakings proposed by this
legislation. During the rulemaking process of adopting the Regulations implementing the industry seif-

regulation HIO program, the USDA stated the following:

“[comments] suggested that the DQP program should be operated by the
Department and the applicants should be trained and licensed directly by
the Department. The Department has neither the personnel nor the funds

to carry out such an extensive undertaking and feels that the DQP program should
[11]
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remain in the realm of industry self-regulation.”

44 Fed. Reg. 1158, 1160 {(emphasis added).

- Additionally, as part of the 2011 rulemaking regarding the adoption of mandatory minimum

penalties, the USDA stated the following:

“The Act provides us with the authority to pursue civil and criminal
penalties against persons who violate the Act. However, such proceedings
may be time-consuming and expensive, and our resources for prosecuting

such cases are limited.”

76 Fed. Reg. 30864, 30865 {May 27, 2011}{emphasis added).

The Office of the Inspector General’s Audit Report of September 2010 also found the following

regarding expenses of HPA enforcement:

- Page 113: “Given its limited resources — which APHIS regards as inadequate to send its own
veterinarians to the approximately 500 horse shows that are held each year - the agency
implemented the program by collaborating with horse industry organizations sponsoring the

shows.”

- Page 126: “According to the Horse Protection Act, APHIS employees have the authority to
inspect horses and initiate civil proceedings against individuals who are suspected of having
abused their horses. Because these proceedings can be long, expensive, and have
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unpredictable results, APHIS has structured its enforcement process so that horse industry
organizations and DQPs are the primary parties responsible for issuing immediate penalties to

individuals for violating the Horse Protection Act.” [emphasis added).

Even without taking on activities associated with the inspection process as contemplated by this
legislation, as recently as January 11, 2012, the USDA recognized the time and expense associated with
just the investigation and prosecution of alleged violations. The USDA has already been forced to
prioritize its activities based on limited resources while operating under the current HIO program.
{Exhibit G -Jan. 11, 2012, corr. from Gregory L. Parham, USDA Administrator). For the proponents of the
proposed legislation to assert there would be no additional costs incurred by the USDA in undertaking to
perform ALL inspections and prosecutions, including those currently performed through the HIO system,

is unfounded.

Congressman Whitfield also stresses the point that the use of these government inspectors, due to
elimination of the DQP Program, is voluntary. in the Horse Protection Act amendments passed in 1976,
Congress recognized that the Department of Agriculture could not manage and did not have the
capabilities to inspect all of the walking horse shows. Congress, therefore, set up the DQP Program.
This legislation eliminates that program, establishes a government-selected and managed program and
proposes to pass the inspection costs on o the show manager. If a show manager, however, chooses
NOT to utilize this government inspector, he or she assumes the risk and personal liability of an HPA
violation and the associated criminal or civil liability. We doubt that many show managers, if any, will

believe the provisions of H.R. 1518 are “voluntary.”
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CONCLUSION:

As we have noted throughout this statement, H.R. 1518 would eliminate approximately 85% of the
current Tennessee Walking Horse industry and 85% of the industry’s economic value to the communities
and families that make up this industry. it would result in the unconstitutional taking of over $1.3
biltion in property without just compensation through the elimination of the value of these performance
horses. It would result in a negative economic impact of over $3.2 billion and the loss of thousands of

jobs in each of the affected areas.

It would have a significant cost to the Government through the new requirements and tasks that would
have to be assumed by the Department of Agriculture. It violates the intent and spirit of the original
Horse Protection Act. It seeks to prohibit weighted shoes and action devices that have been found to
have no harmful effect under current regulation. It continues an inspection process that is, by
definition, unworkable as it utilizes subjective testing and foreign substance policies that are not

realistic, defined or scientifically valid.

The Performance Show Horse Association is committed to the elimination of the small minority of
people who sore horses for competitive advantage. As the industry has a 98.5% compliance rate, that
number is a small minority. But this elimination must occur in a common-sense, realistic manner that
recognizes the original intent of the Horse Protection Act by maintaining the HIO system, requiring
shows to be a part of that system, by instituting scientifically valid testing protocols and inspection
methods, by eliminating the conflicts of interest and, in so doing, show these magnificent animals in a

competitive, but safe, manner.
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Our industry is not perfect and more work remains. We can say, however, that we have made, and will
continue to make, great strides in eliminating the small minority of bad actors in our sport. No other
component of the equine industry can say that, Our industry did not have 3,000 horses die in the last

four years.

This legislation, if enacted, will destroy the proud and historic Tennessee Walking Horse industry and
this Subcommittee, through this and other statements, testimony and reflection will agree with this
analysis. We do, however, remain committed to work with Congress, the Department of Agriculture and
APHIS and other reasonable people on realistic common-sense reforms and revisions that eliminates the

sore horse, not the show horse.

Thank you for your time and attention to this Statement and we appreciate your consideration of this
material. We hope that after the consideration of these facts and supporting material, rather than our
opponent’s continued uses of misinformation and inflammatory language, you will understand and
appreciate the progress we have made. But we know more needs to be done and we would encourage
the Subcommittee to consider the recommendations we have suggested as they represent a common-
sense and realistic approach that can make our industry achieve our goal of protecting our horses and

saving our industry.
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To Whom it May Concern:

The Tennessee Walking Horse Breeders’ & Exhibitors Association (TWHBEA) is the official breed
registry of the Tennessee Walking Horse. In addition to maintaining official pedigrees,
TWHBEA's mission is to assure the general welfare of all Tennessee Walking Horses, encourage
the expansion of the breed, and to promote greater awareness of the horse and its qualities.

As it is chartered at the present time, TWHBEA plays no role whatsoever in the regulation under
or enforcement of the Horse Protection Act of 1970 as amended.

The House Energy & Commerce Cornmittee website includes Marty Irby as a witness during the
congressional hearing on H.R. 1518, a bill to amend the Horse Protection Act. He is listed as an
International Director and Past President of the Tennessee Walking Horse Breeders’ &
Exhibitors’ Association, The titles following his name may imply to some that he is testifying on
behalf of TWHBEA.

Permit me to clarify that TWHBEA did not receive an invitation and has made no arrangement
to send any witness to testify in any fashion on H.R. 1518. Irby will be there on his own
accord, and any statements or opinions he may offer at the hearing have not been authorized
or directed by TWHBEA and therefore, may not necessarily reflect the mission of our
organization. TWHBEA respectfully requests that you take this into consideration during any
testimony he may offer.

Turning to the merits of H.R, 1518, this bill threatens to eliminate an entire division of our
breed in that it will essentially end a major component of horse show competition that has
existed for many years. TWHBEA is committed to supporting sound horses in all divisions,
whether in competition or not. The performance division has been a vital part of our industry
and if eliminated, the effects on the industry along with the economic impact for many people,
towns, organizations, and charities (as traditional benefactors of so many shows) will be
disastrous. If passed, this legislation will deal a staggering blow to the industry since
participation in the performance division has been the primary source contributing to the
economic sustainability of the industry for so long. This is & change that would be unlikely ever
to be reversed,

H.R. 1518 is a controversial topic within our organization. It is safe to say, however, that all
8,200 of our members are in agreement in wanting a sound horse both in and out of the show
ring. The problem within the show aspect of our industry is not pads and action devices. The
problem is the act itself of soring a horse. H.R. 1518 fails to address that factor as the root of
the problem within our industry. If passed, it will penalize an entire industry, including so many
who work every day both diligently and lawfully in compliance with the current Horse Protection
Act, rather than finding and punishing the few remaining “bad apples” who give our entire
industry a bad name.

63, Box 285« Loudvharg 1% BNy Phege 8313
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TWHBEA has historically and undisputedly voted to oppose the soring of our great horse.
During Irby's tenure as president of TWHBEA, for example, he was on record as recognizing the
real problem within the industry and TWHBEA's consistent response:

“TWHBEA has always supported the use of pads and action devices.
However, the Association is also committed to the elimination of soring.

In order to move forward we must focus on ending this horrific practice
within our industry so that our great performance show horse can continue
to thrill and excite crowds all over the country.” (Marty Irby, Past President
of TWHBEA.)

Please understand that eliminating pads and action devices as presented in H.R. 1518 will not
eliminate soring! The only workable way to end soring will be through a joint effort and
commitment of the stakeholders in the Tennessee Walking Horse industry working through the
U.S.D.A. structure now in place to continue ever-tightening enforcement of the Horse Protection
Act to find and eliminate the “bad apples.”. The elimination of sore horses cannot and will not
be accomplished through this overbroad legislation. Progress towards a sound horse is being
made within our industry at every show. There is an altogether different and sounder
performance horse today than we had even ten years ago. A continuation of thoughtful
enforcement, as has been the case in recent years, rather than legislation calculated to serve
the interests of many who are not employed in the industry, will be productively effective to
change a culture and to make a continuing shift toward a new style of performance horse.

Thank you for your commitment to making the right decisions for our horse and our industry
and the law-abiding people of our industry. Please consider the collateral damage to result
economically should this bill become law and weigh this consideration against the better
approach of considering more support for an extension of the present efforts of the U.S.D.A.
Both in terms of budgetary costs and resulting economic damage, H.R. 1518 is simply not
something our country needs at this time. Consideration of all these factors is vital to the future
of our breed and our registry, however, so if you have questions please do not hesitate to
contact TWHBEA.,

Sincerely,

Rob Cornelius
President
TWHBEA

TWHBEA respectfully requests that this document be included in the minutes of the November
13, 2013, Subcommittee on Commerce, Manufacturing, and Trade hearing on H.R. 1518.
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