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DEPARTMENT OF HOMELAND SECURITY 
APPROPRIATIONS FOR 2015 

TUESDAY, MARCH 25, 2014. 

TRANSPORTATION SECURITY ADMINISTRATION 

WITNESS

JOHN PISTOLE, ADMINISTRATOR, TRANSPORTATION SECURITY AD-
MINISTRATION

OPENING STATEMENT: MR. CARTER

Mr. CARTER. All right, this hearing will come to order. We are 
doing something that we care a lot about in this committee, we are 
going to talk about the Homeland Security budget and the things 
that go with it. 

This morning we welcome Administrator John Pistole, and we 
thank him for being here today. We look forward to your testimony 
on the President’s budget request for the Transportation Security 
Administration’s fiscal year 2015. 

While the outcome of the investigation of the Malaysian Airline 
flight MH370 is still inconclusive, we must accept it as a sobering 
reminder that our aviation sector remains a primary target for ter-
rorists and that threats to aviation security continue to evolve. 
These threats are more sophisticated and complex than ever, but 
it is imperative that TSA address these threats and develop the 
right methods for combating them. 

However, budgetary reality means we cannot simply throw 
money at a problem. Even if we agree on this real threat to our 
security, we can’t do it. We must be wise in the use of limited re-
sources and apply these resources to activities that have a real and 
measurable security impact. 

A risk-based approach to screening and other TSA activities has 
been long overdue, as we make every effort to improve our security, 
reduce screening times, improve the passenger experience, and cut 
costs. This committee has consistently supported risk-based ap-
proaches to transportation security. Although the primary driver 
for these risk-based measures must always be improved security, 
I am pleased to see that in your fiscal year 2015 budget request 
you include a reduction of $100 million as a result of savings re-
lated to these measures, including noteworthy reductions to screen-
ing personnel and other cost-effectiveness at the checkpoint. 

This is the type of progress Congress envisioned when it directed 
TSA to apply a risk-based approach to aviation security, and I com-
mend TSA for undertaking efforts to better focus its resources and 
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improve the passenger experience by applying such screening pro-
cedures. We can all agree that TSA can and must do better. 

I have one additional point to make, and I have made this point 
before. Once again, this budget request uses phony, unauthorized 
offsets, to pay for critical aviation security measures. We have re-
jected such false offsets before, but unfortunately these gimmicks 
keep coming back, and we must keep rejecting them. 

Needless to say, this Committee will most assuredly reject the 
administration’s proposed increase in aviation security fees yet 
again because the necessary authorization legislation has not been 
enacted, legislation that is not under the jurisdiction of this Com-
mittee. Rather than these fees, we should be spending this time 
talking about a legitimate budget that ties funding to results and 
mission requirements. 

Administrator, transportation security has and will remain a pri-
ority of this subcommittee. I look forward to hearing from you 
today about how TSA is strengthening the security of our Nation’s 
transportation system. 

I remind you that your written statement will be placed in the 
record, so I ask you to take 5 minutes to summarize it. But, first, 
I would like to recognize Mr. Price, our distinguished Ranking 
Member, for his opening remarks. 

[The information follows:] 
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OPENING STATEMENT: MR. PRICE

Mr. PRICE. Thank you, Mr. Chairman. 
Welcome, Administrator Pistole. Thank you for joining us this 

morning to discuss the Transportation Security Administration’s 
budget request for fiscal 2015. Your agency has a uniquely difficult 
task, broadly securing the transportation sector, including not only 
aviation, but also rail, mass transit, highways, and pipelines. 

Most people associate TSA primarily with aviation security and 
with it occasionally long lines and other inconveniences. I travel a 
lot by air, we all do between our districts and the Capital, so we 
have experienced a fair share of those delays over the years. But 
we also know that TSA’s work is vital to the security of the trav-
eling public, and we can thank you and your employees for pro-
tecting us for more than a decade from a repeat of the kind of at-
tack we experienced on September 11th. 

Although we don’t know what happened aboard Malaysia Air-
lines flight 370 in detail yet, the strong likelihood that it was inten-
tionally diverted should remind us that threats to aviation have 
not gone away and that taking down a commercial aircraft is still 
a primary goal of Al Qaeda and its affiliates. 

So perhaps we can interpret the traveling public’s focus on 
screening inconveniences as a sign that actually TSA is doing a 
good job overall in carrying out its important missions. If travelers 
are focusing on the hassle of taking off their shoes, in part it is be-
cause we are not worried about a threat to the aircraft we are 
about to board. And we know from some of the briefings we have 
heard that that is indeed the tradeoff that we are sometimes fac-
ing.

That is not to say there isn’t room for improvement. It is clear 
there is. We could do more to minimize delays and other inconven-
iences for the traveling public through the kind of risk-based secu-
rity strategies that TSA has begun to employ over the last few 
years. You have made that a hallmark of your tenure, and I com-
mend you for that, and I think you have delivered on it. Through 
improved screening processes and technologies and by expediting 
the screening of low-risk travelers, TSA has made great strides to 
improve the traveler experience while more strategically targeting 
resources to address risk, and I know you plan to continue further 
in that direction. 

Most of the TSA workforce is performing admirably in what is 
a very difficult, underappreciated, and often strenuous job, and as 
was tragically confirmed last November with the shooting death of 
TSO Gerardo Hernandez, it is a dangerous occupation. We owe 
them our thanks for their service. I pass through Raleigh-Durham 
Airport every week, and I am invariably struck by the profes-
sionalism, the demeanor, the friendly, cordial demeanor, the kind 
of attitude that that workforce projects. I am impressed by that, I 
am very grateful for it, and I am sure that the traveling public is 
protected well as a result of that and the way it is replicated in 
airports across the country. 

We do occasionally still hear about inappropriate behavior by 
some TSOs. Because of the difficult nature of the job, the agency 
has at times struggled to keep more experienced and effective 
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TSOs on the job. So I appreciate the efforts you have made to de-
velop career paths in the agency and improve employer training 
and morale. Providing initial collective bargaining rights to the 
screener workforce was a good decision on your part. It should help 
the agency in the morale department. I hope you will continue your 
efforts to boost employee morale, retention, professionalism 
through the collective bargaining process. 

I am pleased that the fiscal year 2015 request projects a savings 
of $100 million associated with your risk-based efforts, allowing 
TSA to absorb personnel reductions through attrition. All told, 
TSA’s efficiency efforts would result in net programmatic savings 
of nearly $133 million next year, including almost 2,000 fewer posi-
tions, which more than offsets required inflationary increases in 
next year’s budget, for a net savings of around $60 million or 
around 1 percent compared to your current budget. 

Unfortunately, the budget also proposes user fee increases as off-
setting receipts to the tune of $615 million. Setting aside any de-
bate on the merits of those fee proposals themselves, the fact is 
that unless those fee changes are authorized, this subcommittee is 
stuck facing a $615 million hole that we will have to fill from other 
places in the department. 

So we will need to look carefully at your proposed budget, both 
to fully understand the risk-based efficiencies it includes and to 
look for other ways of finding savings while still remaining vigilant 
and protecting the traveling public. I look forward to your testi-
mony and to a good discussion this morning. 

Thank you, Mr. Chairman. 
[The information follows:] 
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Mr. CARTER. Before you begin, Mr. Pistole, we also have Mrs. 
Lowey here, the ranking member. We are pleased to have her here. 
I recognize her for an opening statement. 

OPENING STATEMENT: MRS. LOWEY

Mrs. LOWEY. Thank you, Mr. Chairman. And I would like to 
thank Chairman Carter, Ranking Member Price for holding this 
hearing today. 

And to Administrator Pistole, welcome, thank you for joining us. 
In the year since you last joined us, TSA has expanded PreCheck 

to over 100 airports and is providing expedited screening to over 
35 percent of the traveling public. I am pleased that in 2015 TSA 
expects its risk-based screening approach to yield over $100 million 
in staffing efficiencies, allowing the agency to put more money into 
new technology to keep the traveling public safe. 

These savings are important to minimize passenger wait times at 
airport security checkpoints, as well as flight and cargo delays. The 
budget calls for additional funding to assist charter passenger 
screening, which is a growing business, as well as $10 million more 
for explosives detection systems to make sure that our screening 
technology is properly enhanced to protect against homemade ex-
plosives and respond better to threats from our enemies. 

Administrator Pistole, you and I have worked together in the 
past to make sure that your employees have workplace rights and 
responsibilities. I continue to be concerned about morale for TSA 
employees, their security, and career advancement for female 
TSOs. I look forward to discussing these matters with you shortly. 
Thank you. 

Mr. CARTER. All right, Administrator Pistole, you are recognized 
for your statement. 

[The information follows:] 
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OPENING STATEMENT: ADMINISTRATOR PISTOLE

Mr. PISTOLE. Well, good morning, Chairman Carter, Ranking 
Member Price, distinguished members of the subcommittee. I ap-
preciate the opportunity to appear before you today to discuss the 
President’s fiscal year 2015 budget request for the Transportation 
Security Administration. 

Before getting into the budget matters, I want to thank members 
of the subcommittee for your kind expressions of support we re-
ceived following the shooting at LAX (Los Angeles International) 
last November that claimed the life of Officer Gerardo Hernandez 
and wounded two other TSA employees and another passenger. We 
have conducted a comprehensive review following this tragedy with 
extensive input from both internal and external stakeholders, and 
we have prepared a report, which I will be releasing tomorrow 
ahead of testifying at a congressional field hearing in Los Angeles 
on Friday. 

I also want to thank the subcommittee members for your strong 
support of several key initiatives in the fiscal year 2014 budget 
process, especially the support that you have indicated and dem-
onstrated for risk-based security (RBS) efforts, which are trans-
forming TSA’s operations, strengthening aviation security, and im-
proving customer service. 

So TSA’s fiscal year 2015 budget request of $7.3 billion supports 
ongoing risk-based security initiatives all across our operations in 
an effort to provide the most effective security in the most efficient 
way. We have made significant progress since we began imple-
menting RBS initiatives midway through 2011, and we plan to con-
tinue that progress. 

To give some perspective to some of these changes, our fiscal 
year 2015 request is $536 million less than our fiscal year 2012 
budget, which is about 7 percent. Yet with this 7-percent reduction, 
we are screening approximately 7 percent more passengers than in 
fiscal year 2012 while continuing to provide mission coverage by 
our Federal air marshals to those highest priority flights. 

In 2013 we met our goal of providing some form of expedited 
screening for at least 25 percent of the approximately 640 million 
passengers who fly every year. Today more than 35 percent of air 
passengers experience expedited screening each day. Passengers 
currently eligible for expedited screening include persons younger 
than 12 or older than 75; known crew members; Active Duty, Na-
tional Guard, Reserve members of the military; certain other U.S. 
Government employees; CBP Global Entry, TSA PreCheck, and 
other certain trusted traveler programs; and other passengers who 
we determine to be low risk, of course including those on honor 
flights and wounded warriors. 

TSA PreCheck is a key RBS initiative that expedites security 
screening for low-risk travelers at hundreds of checkpoints every 
day. To accommodate TSA PreCheck expansion we have taken the 
following actions. First, we expanded the number of airports par-
ticipating in TSA PreCheck from 40 to 118 today. Second, we in-
creased the number of expedited screening lanes from 46 to 600, 
with each lane capable of doubling hourly throughput. Third, we 
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have increased the number of participating U.S. airlines from six 
to nine in a great partnership with the air carriers. 

To expand the TSA PreCheck eligible population further, we 
began an application enrollment program in December, since which 
time we have had more than 120,000 passengers sign up for TSA 
PreCheck benefits. 

Now, our 2015 budget request, in that request we have 
prioritized key operations, and we are proposing targeted reduc-
tions and efficiencies and modest enhancements or redirection of 
resources. This end result is, as you noted, Chairman and Ranking 
Member, both Ranking Members, is a decrease of approximately 
$60 million in budget authority and 2,034 full-time equivalent posi-
tions from our fiscal year 2014 budget. The efficiencies under RBS 
account for more than $100 million, in fact $142 million when look-
ing at all aspects, including explosive detection system efficiencies 
and some other things, and I am sure the committee knows that 
the efficiencies we have realized are greater than that, including 
the President’s 1-percent pay raise and retirement benefits and 
about $40 million in other enhancements, all funded in our request. 

The Bipartisan Budget Act of 2013, signed into law December 26, 
requires TSA to continue staffing those airport exit lanes it staffed 
as of December 1, 2013. At two-thirds of the Nation’s airports, exit 
lane access control functions are the responsibility of airport opera-
tors, so TSA does that in about 150 of the 450 airports. The re-
quirement for TSA to meet exit lane access control responsibilities 
at selected airports is accommodated in the fiscal year 2015 request 
at a cost of $93 million, which was previously planned as recurring 
annual savings. 

Our 2015 budget request includes two proposals to increase off-
sets, as has been noted, $615 million through increasing the Avia-
tion Passenger Security Fee from $5.60 to $6 per one-way trip and 
the $420 million from continuing to collect the Air Carrier Fee at 
current levels. As in the past, this request aligns the cost of secu-
rity to those who benefit most. 

We also gain some budget efficiencies through realignment, in-
cluding consolidating canine operations in the aviation security 
approps, and our VIPR team operations, the Visible Intermodal 
Prevention and Response, in the surface transportation approps, 
while retaining the multimodal mission of these teams. We are also 
proposing realigning the funding of the Federal Air Marshal Serv-
ice under the aviation security appropriations. 

We are committed to improving the professionalism and perform-
ance of our workforce. We have completed leadership training for 
nearly all of our more than 3,000 supervisory TSOs (transportation 
security officers), and we are implementing similar training for 
lead TSOs and transportation security managers, all key enablers 
of risk-based strategies across the country. We have implemented 
an integrity testing program, which covertly tests the honesty of of-
ficers facing opportunities for theft, and over the past 15 months 
we have conducted more than 3,000 tests involving more than 
10,000 employees at 126 airports with over 99.7 percent of our em-
ployees handling the items properly. The few employees who failed 
to adhere to our integrity standards were fired under our zero tol-
erance policy. 
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In conclusion, as we continue applying risk-based security prin-
ciples to strengthen transportation security, we must also continue 
shaping and investing in the workforce we need to enable our fu-
ture successes. We are becoming a smaller, more capable force, and 
I am committed to ensuring we develop, train, and equip our peo-
ple to meet our mission responsibilities. 

Mr. Chairman, Ranking Member, thank you again for this oppor-
tunity to discuss the President’s budget. 

[The information follows:] 
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RISK-BASED SECURITY

Mr. CARTER. Administrator Pistole, as I mentioned in my open-
ing remarks, I was pleased to see that your fiscal year 2015 budget 
request includes a reduction of $100 million as a result of savings 
related to risk-based security, as you were just stating. I would like 
you to briefly describe to us how these initiatives are improving se-
curity and reducing costs. 

But first, as you know, Congress has imposed a cap on the num-
ber of screeners TSA may hire. Do you think that by expanding 
risk-based security programs such as TSA PreCheck and the use 
of advanced technologies, you can effectively reduce the number of 
Federal screeners that TSA requires to screen passengers? 

Second, TSA’s Managed Inclusion is being used with growing fre-
quency to identify passengers for expedited screening, even when 
these passengers are not enrolled in PreCheck. How does TSA en-
sure that passengers selected for expedited screening through Man-
aged Inclusion do not represent a threat to aviation security? How 
is TSA going to compel the typical traveler to enroll in the 
PreCheck program if there is a strong likelihood of him or her 
being able to utilize the program through Managed Inclusion? 

Mr. PISTOLE. Thank you, Chairman Carter. The whole premise 
of risk-based security is that the vast majority, if not everybody 
traveling every day, the 1.75 million people that we screen every 
day, are low risk, and so how can we differentiate between those 
people based on some prescreening, based on information that they 
share or we already know about them, such as certain government 
employees.

And so if we can expedite their physical screening, we can pro-
vide not only a more efficient operation—for example a TSA 
PreCheck lane can accommodate upwards of 300 people per hour 
vice that of a standard lane, which is perhaps half of that, 150 pas-
sengers per hour—so we become more efficient in terms of pro-
viding that same level of security because of that prescreening we 
have been able to do through Secure Flight and through other 
means.

So the notion is how we can expand that. And that is why we 
have expanded the number of lanes, as I mentioned, from 46 to 
more than 600. Now about half of those are open all the time; the 
checkpoints are open. The other half are open only during the busi-
est times, in the morning and afternoon typically, early morning, 
late afternoon. 

When it comes to managed inclusion, that is one of our ways that 
we can manage the queues, so if there is a TSA PreCheck lane that 
is not being utilized and there is a long line in a standard lane, 
then we use one of three or four criteria in combination in our lay-
ered defenses to invite people who have not signed up necessarily 
for TSA PreCheck to go through the expedited screening. 

Those criteria include, one, knowing they are not on the terrorist 
watch list, so that is obviously a key enabler; two, we have behav-
ior detection officers who observe them and have not observed any 
suspicious behavior; and then, three, we either have passenger- 
screening canines, bomb-sniffing dogs that are looking for our high-
est threat, that being a nonmetallic IED (improvised explosive de-



23

vice) that might be on a person, such as Abdulmutallab on Christ-
mas Day 2009, or we have a higher random rate of explosives trace 
detection, basically the swabbing of the hands and accessible prop-
erty getting onto a plane to, again, assess for that highest risk. 

So given those three or four criteria, then, as both a queue man-
agement tool and a way of buying down risk and providing more 
a efficient operation, we do include that. 

Now, I mentioned that as we have more and more people sign 
up for TSA PreCheck, we will do a tapering of the managed inclu-
sion, if you will, to cut back on that. So we want people who are 
signing up to get that premium service, if you will, and so as more 
people sign up, I mentioned 120,000, plus the 1.2 million in Global 
Entry we see, we will be cutting back on the managed inclusion on 
an airport-by-airport, lane-by-lane basis. 

Mr. CARTER. Will you consider allowing airports to participate in 
the enrollment process? 

Mr. PISTOLE. We are still looking at a couple proposals from 
some consortiums that have come to us in response to a request for 
proposals last year, and airports in at least one of those proposals 
play a key role. And I have had conversations with several key 
leaders from the associations on that. We are still assessing that 
in terms of both the viability, which I think there is a lot of oppor-
tunities there, and the feasibility and the cost and all those issues, 
privacy issues, all those things. But that is something that we are 
still exploring. 

Mr. CARTER. Mr. Price. 

AUTOMATIC DEPLOYABLE FLIGHT RECORDERS

Mr. PRICE. Thank you, Mr. Chairman. 
Administrator, I want to ask you about deployable black boxes. 

The missing Malaysian Airlines flight jetliner has raised many 
questions relevant to several executive agencies, including TSA and 
the Department of Transportation. There has been a massive inter-
national search, so far turned up no trace of the plane. But even 
if we eventually find the plane, or some portion of the plane, many 
questions are going to remain until we have information that is 
contained in the flight data recorders or black boxes. 

Homeland Security angle in this record is clear. We need to know 
as soon as possible if there is a nexus to terrorism, not only so that 
we can take any appropriate steps to strengthen TSA’s security 
posture, but also to avoid taking any inexpensive unnecessary steps 
if terrorism can be ruled out. 

But we all know recovering those black boxes and the data they 
track is no simple matter. The Malaysian Air flight reminds us of 
this. But nearly every major commercial air accident that has oc-
curred over water or in remote areas has resulted in a costly and 
time-consuming recovery process. In many cases, including the 
planes that brought down the twin towers, the boxes are never re-
covered. And some recorders that are found are too damaged to 
yield high quality data. 

However, there is a technology, automatic deployable flight re-
corders, that can address these kinds of vulnerabilities, ADFRs. In 
the event of an incident that threatens the physical integrity of the 
aircraft, the ADFR deploys away from the aircraft to prevent any 



24

damage to the recorded data. It lands safely near the aircraft 
wreckage on land or in water. If it is in water it floats, emits a 
radio locator signal. 

This isn’t a new technology. It has been utilized on military air-
craft for decades. And the potential benefits of its application to 
commercial aircraft have been known for some time. 

Some years ago, when I was chairman of this subcommittee, we 
directed TSA to test in concept the ability of ADFRs to improve 
rapid access to flight data following commercial aviation crashes 
and also providing localization of downed aircraft and potential 
survivors. I previously introduced bipartisan legislation, along with 
Representative Jimmy Duncan, the SAFE Act, which would require 
the installation of a second backup set of deployable flight data and 
cockpit voice recorders on new commercial passenger aircraft, spe-
cifically those that are expected to operate over long distances, over 
ocean or remote location routes. This legislation also proposed a re-
imbursement mechanism for the security upgrade. 

So, Administrator, I raised this deployable recorder issue with 
Secretary Foxx during a recent hearing, and he confirmed the FAA 
is currently evaluating this technology. I would also like to hear 
from you about it. Although the deployable recorder testing con-
ducted by TSA predates your tenure at TSA, I know you have re-
viewed the findings. I wonder what your assessment is as to the 
value this kind of technology could provide to TSA, focusing par-
ticularly on its aviation security mission. 

And then what interactions have you had with FAA in terms of 
evaluating the technology? FAA, of course, is where the primary ju-
risdiction lies here. Are you confident that the FAA is taking TSA’s 
testing and its mission perspective into consideration as part of its 
evaluation?

Mr. PISTOLE. Thank you, Ranking Member Price. Clearly, there 
are benefits that would be achieved from having the automatic 
deployable black boxes on commercial aircraft in situations like 
Malaysian Air 370, and of course our condolences to all the families 
and friends of those missing from that tragedy. 

The question from a TSA perspective is, what could we learn in 
as timely a manner in terms of the security protocols that had been 
breached in causing the aircraft to go down, which is a separate 
issue oftentimes from what NTSB (National Transportation Safety 
Board) and FAA (Federal Aviation Administration) might be look-
ing at in terms of mechanical issues and safety issues. 

But I did go back and have looked at the work that we did, going 
back to your original request, I believe, which is in 2006, and found 
that we worked with FAA and produced at least an interim report 
to the committee in 2011 that outlined some of those pros and cons. 
I think one of the issues is, obviously, the cost of installing those 
devices and who bears this cost, and of course would those be 
passed on to passengers. What is the viability of those devices in 
the event of an explosion of the aircraft, such as TWA 800, for ex-
ample, where there is catastrophic failure. It would tell us, just like 
the flight data recorders, that something catastrophic happened on 
the aircraft, and then there is a cessation of all data and voice obvi-
ously when we have that type of explosion vice that of what sounds 
like what happened with Malaysia Air flight 370. 
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So what I would like to do is go back, and I will talk to the FAA 
administrator, Michael Huerta, in terms of getting an update in 
terms of their efforts that you raised with Secretary Foxx recently 
and see if there is something more that they could be doing as the 
lead, as you mentioned, with support from TSA in terms of the ben-
efit that we would derive from that information also. 

Mr. PRICE. Well, I thank you. I encourage you to do that. The 
TSA study was quite thorough, and it took a while, but it did get 
done, and it ended up incorporating a number of options or raising 
a number of options that are worthy, I think, of consideration. As 
far as the cost is concerned, I mean, this search that has gone on 
right now, that of course would cover the costs of black boxes for 
decades to come. 

Thank you, Mr. Chairman. 
Mr. CARTER. Mr. Dent. 
Mr. DENT. Thanks, Mr. Chairman. 
Good morning, Administrator Pistole. 
Mr. PISTOLE. Good morning. 

TRANSPORTATION WORKER IDENTIFICATION CREDENTIAL

Mr. DENT. At this time last year I had inquired to you about the 
progress being made on the final rule for TWIC readers from the 
Coast Guard. As you may remember, this rule has been 10 years 
in the making. Last year you had responded with, quote, good 
progress is being made on the final rule. Can you give us any up-
dates as to where we are today on TWIC? 

Mr. PISTOLE. Yes. Thank you, Congressman Dent. There has 
been progress made on all the rules that we have been focusing on. 
In terms of the Large Aircraft Security Program, general aviation, 
I am sorry, is that the one you are asking about? 

Mr. DENT. No, on the TWIC readers to Coast Guard. 
Mr. PISTOLE. I am sorry. My apologies. 
Mr. DENT. After that, though, you get into the Large Aircraft Se-

curity Program. 
Mr. PISTOLE. I apologize. I was looking at which one. 
On the TWIC reader, we have made progress. And of course, as 

you know, TSA has responsibility for the front end in terms of se-
curity threat assessments and then the Coast Guard has responsi-
bility for the actual deployment. I will have to get back with you 
in terms of where it is exactly. I don’t have the update on that here 
in front of me. But I know it has gone back and forth in terms of 
progress being made. I will just have to get back with you on that. 

[The information follows:] 
It is my understanding that the United States Coast Guard is working diligently 

toward a release of the Final Rule in early 2015. The Coast Guard published a No-
tice of Proposed Rulemaking on March 22, 2013, and the comment period closed this 
past June. A number of comments were received and are being adjudicated. 

Mr. DENT. Thank you. And one other quick question I wanted to 
talk to you, too, was CFATS, Chemical Facility Anti-Terrorism 
Standards. Where do we stand in terms of the inspections of those 
facilities?

Mr. PISTOLE. So that is largely a CBP responsibility that I will 
be glad to take back. 
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WORK WITH INDUSTRY

Mr. DENT. Excuse me, I apologize. I don’t know why I asked that 
of you. I should save that for CBP. But I wanted to at least get 
that out there. I will save it for them. 

Another question I had, too. As TSA works to keep the Nation’s 
aviation sector secure, there has been a working relationship with 
industry as they have both worked closely together since 9/11 to 
stay ahead of the latest threats that face our country. And obvi-
ously there needs to be a rigorous process to have the best tech-
nologies deployed. It also seems to me that TSA could learn a lot 
from some of our international partners as well as other stake-
holders with global footprints to allow for complex solutions and al-
ternative CONOPS for faster deployment of security technologies 
that can meet and exceed current and future requirements. 

Can you discuss with us what TSA is doing to work more effec-
tively with industry to gain insight into its efforts and experiences 
abroad and how these lessons could be shared and applied to the 
U.S.?

Mr. PISTOLE. Sure. Thank you, Congressman. 
We work with industry quite closely here in the United States, 

obviously, to have the latest technology deployed at the best price. 
And so to that, just under that umbrella, we engage with industry 
both in regular meetings, both small businesses and others, and 
also, obviously, with the major providers to help to buy down risk 
through the latest deployment of, say, next generation devices, 
whether it is, for example, advanced technology X-ray, AT2 X-ray, 
or advanced imaging technology, the body scanners, the next tier 
of detection capabilities. 

Our international partners actually look to us as leaders globally 
in terms of the R&D (research and development) that U.S. compa-
nies in particular have done, along with some investments by U.S. 
taxpayers through our budget and the S&T (science and tech-
nology) budget of DHS to develop the best technology at the best 
prices. So what we are seeing globally, for example, to detect again 
the highest risk, the nonmetallic IED, we are seeing more and 
more countries acquire the advanced imaging technology that will 
help detect that where a walk-through metal detector will not. 

We also work through a number of different international fora to 
look at what other countries are doing not only in technology but, 
for example, of course what the Israelis do with behavior detection 
and interview techniques and things. 

So we have a good program to do that, and I think we are seeing 
some good benefits of that in our deployment of next generation ex-
plosive detection systems, checking for explosives in checked bags, 
and as I mentioned, AT2 X-ray and AIT next generation. 

LARGE AIRCRAFT SECURITY PROGRAM

Mr. DENT. Real quickly, too, you started to talk about the Large 
Aircraft Security Program. A few years back we had a problem, as 
you remember, with some of the folks in Alaska and elsewhere who 
had concerns with some of the rules. Could you give us an update 
on that program? 
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Mr. PISTOLE. Yes. So that was originally published for comment 
in October 2008, and we got extensive comment from industry, as 
you know, a lot of good input. We have a supplemental notice of 
proposed rulemaking (SNPRM) that we are working within the De-
partment to get out sometime this year that addresses those indus-
try concerns that it was, frankly, overbroad and too costly. And so 
I am hopeful, given a lot of the contingencies that are beyond TSA, 
that we will have that SNPRM out later this year. 

Mr. DENT. I appreciate that. It has been a long time and a lot 
of folks are very concerned about that issue. So thank you. 

Yield back. 
Mr. CARTER. Mrs. Lowey. 

TRANSPORTATION SECURITY OFFICERS: FEMALES

Mrs. LOWEY. Thank you very much. 
Two weeks ago I brought up issues facing female TSOs to Sec-

retary Johnson. As I mentioned, female TSOs are finding it more 
difficult to be promoted because they are held at the passenger 
checkpoints to conduct pat-downs rather than gaining experience at 
other stations. Approximately 33.8 percent of TSOs are women. Be-
cause only female TSOs are permitted to conduct pat-downs of fe-
male travelers and are the preferred choice for pat-downs of chil-
dren and the elderly, 33 percent of TSOs are responsible for over 
50 percent of all pat-downs. 

Due to the increased demand for female TSOs at passenger 
checkpoints, they are not rotating positions per TSA policy, leaving 
them without the experience in other stations necessary to be con-
sidered for a promotion. They are also often denied shift and posi-
tion bids because they are disproportionately kept at the check-
points.

In addition to making an effort to hire more female TSOs, what 
steps should TSA take to ensure that female TSOs have equal ac-
cess to training, shift bids, and promotions as their male counter-
parts?

Mr. PISTOLE. Well, thank you, Congresswoman Lowey. Secretary 
Johnson and I discussed this since the hearing, and so I appreciate 
your raising it with him and with me, because that is, I think, one 
of our key enablers for becoming a high performing organization, 
to make sure that we have women represented in key places 
throughout our organization, which is reflected in our senior lead-
ership.

On your numbers, I thought we had provided your staff some up-
dated information that actually 43 percent of our screening work-
force are women, so female, instead of 33, so it is actually several 
thousand more than what you had raised with Secretary Johnson. 
So that is the good news. 

The challenge then becomes, as you mentioned, with the pat- 
downs, obviously we have female on female and female on children. 
I will say that since one of the issues raised is with the increased 
pat-downs since 2011 and 2010 when I came in to try to address 
this. Because of our risk-based security initiatives, we have actu-
ally reduced the number of pat-downs across the board. So that is 
reserved for more resolution of an alarm that we just couldn’t re-



28

solve as opposed to our old policy, if somebody alarmed, we would 
pat them down. 

So another issue is that if somebody is doing an excellent job, a 
female TSO is doing an excellent job in her specialty, that we still 
look to promote that person if she is obviously capable of doing 
things. So the multi-disciplinary approach that you mentioned can 
be important, but if somebody excels in their area and they indi-
cate interest in management and have that management potential, 
clearly we want to promote them. 

We have had several senior executives, women, who started as 
TSOs who are now in the senior executive ranks of TSA, so they 
have come up through the ranks. Still not as many as I would like 
to see. But what great role models they provide for us in terms of 
saying, yes, you can start at the bottom and work your way up. 

So I appreciate you raising that. I have asked our Office of 
Human Capital to go back and look at what we are doing with our 
Office of Training and Workforce Engagement to make sure we are 
providing those opportunities for women and, frankly, for all mi-
norities, so it is just not a group of white men who are running the 
organization and doing all the frontline work. 

AIRPORT PERIMETER SECURITY

Mrs. LOWEY. Thank you. 
I am also concerned about a lack of perimeter security at our Na-

tion’s airports. Following last year’s hearing I worked with Chair-
man Carter and Ranking Member David Price to insert language 
into the fiscal year 2014 report that directed TSA to report back 
to the committee within 90 days of enactment on its efforts to work 
with its airport local law enforcement partners to better secure air-
port perimeters. We are approaching that 90-day mark, so I hope 
we will soon get that information. 

On Christmas Day, as we recall, two men at two different air-
ports, Newark and Phoenix, were able to climb a high security 
fence while impaired and access the tarmac. At Newark, which re-
cently upgraded its security system, the person in question was 
able to run across two runways before anyone noticed, even though 
the alarm had been activated. While good actors take off their 
shoes, jackets, belts, remove the battery to their laptops, others, it 
seems, can go for a stroll on the tarmac. Quite simply, it makes us 
vulnerable, and this vulnerability is unacceptable. 

Now, a GAO study recommended that TSA needs a national 
strategy to secure airport perimeters. The report stated that 87 
percent of the Nation’s 450 commercial airports have not conducted 
a basic vulnerability assessment. Can you give us a preview of 
what you will soon be reporting to the committee, what actions is 
TSA taking to increase perimeter security at airports, and what do 
you believe are the respective roles of TSA, airport authorities, and 
local law enforcement? 

Mr. PISTOLE. A great series of questions there, Congresswoman, 
in terms of perimeter security, because we do see that as one of the 
challenges. And so as you indicated in the latter part of your ques-
tion and comment there, the airports themselves, the 447 airports 
where TSA provides security, have the frontline responsibility for 
the perimeter fencing, the security, whatever type of cameras or 
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patrols they have. Now, they do that to our standards, and we 
audit and inspect those, the fencing, and then work with the air-
port authorities. But, for example—— 

Mrs. LOWEY. Excuse me, are there nationwide standards on pe-
rimeter security? 

Mr. PISTOLE. There are, but they are general, so the sense is if 
you have seen one airport, you have seen one airport. Because of 
the uniqueness of each airport, we have to make sure that they are 
tailored. So there is a national standard in terms of some basics 
to ensure that these people that you mention, which are a handful 
out of, of course, the hundreds of millions of passengers and the 
hundreds of thousands of airport workers who have access to the 
active area, are there because they should be. 

And so we see this as part of the two aspects. If it is an external 
person coming in, of course, there have been no terrorists that have 
tried to access an airport through the fencing and things, the pe-
rimeter, that we are aware of. You mentioned a couple of people 
who had been drinking too much or driving or different things and 
got lost on a jet ski or something like that. And so those are con-
cerns. But what we are primarily focused on is, is there that, cou-
pled with a potential insider threat, somebody who is working at 
airports that does have access to the sterile side. 

So we work with the FBI (Federal Bureau of Investigation) to do 
what we call joint vulnerability assessments at the major airports, 
and we do those on a routine basis. Obviously, if there is a breach 
of perimeter security, such as the ones you have mentioned, we will 
follow up immediately with the airport authority to address that, 
and there is a well-known case from a southeast airport a few 
years ago where a young man got on a plane in the wheel well of 
a plane and then on approach to Boston Logan, his body dropped 
out.

Mrs. LOWEY. Yeah. But if I may, Mr. Chairman, just in conclu-
sion, do you need a carrot-and-stick approach, do you need national 
standards, rather than making it casually let’s check the airport? 

Mr. PISTOLE. Oh, no, no. Yes, so it is both the carrot-and-stick 
approach.

Mrs. LOWEY. Do you need specific standards so you can direct 
them to make improvements? 

Mr. PISTOLE. Yes. So we have those standards. The question is: 
How much do we do in partnership with the airport authority, or 
how much do we do it basically through regulation? So we try to 
do it in partnership as much as we can, but clearly if there is an 
airport that we have inspected and the standards or fence isn’t up 
to speed, it has trees overhanging the fence that people could climb 
over, then that is something that we can take enforcement action 
on.

So we do have that authority and we exercise that authority, but 
we try to do it first and foremost in a partnership to say, here are 
the things that we have assessed and here are the actions you need 
to take. If you don’t do it by a certain date, then we will follow up 
through some type of enforcement action. 

Mrs. LOWEY. Thank you, Mr. Chairman. 
Mr. CARTER. Mr. Fleischmann. 
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AVIATION SECURITY ADVISORY COMMITTEE

Mr. FLEISCHMANN. Thank you, Mr. Chairman. 
Good morning, Administrator Pistole, thank you for being with 

us today, sir. 
Mr. Administrator, you have stated in the past that the Aviation 

Security Advisory Committee plays a vital role in helping TSA con-
tinuously enhance our ability to ensure the security to the trav-
eling public. Clearly providing for a formalized means for TSA to 
continue to seek and receive stakeholder input is critical to effec-
tive governing and improving aviation security methods, equip-
ment, and procedures. 

Last June TSA announced the renewal of the charter for the 
Aviation Security Advisory Committee (ASAC) and requests for ap-
plicants ahead of ASAC’s last meeting on July 22nd, sir. What is 
the status of the charter and TSA’s plans to solicit stakeholder 
input through ASAC? 

Mr. PISTOLE. Thank you, Congressman. And the ASAC, I have 
actually met with the existing members three times since the LAX 
shooting on November 1, on November 7, January 8, and then just 
this past Friday, to solicit input from them on an informal basis, 
because they are not formally chartered, which is something. The 
new secretary is ready to issue letters of invitation. With the tran-
sition of secretary with Secretary Napolitano leaving and Secretary 
Johnson going through the process, she obviously wanted to have 
input as to who would be on this committee. And so, as I under-
stand, they are ready to issue letters of invitation, some of whom 
will be existing members. 

But be that as it may, I did have those members in, in addition 
to some other stakeholders, to give us input as to officer safety and 
security at airports as a response to the LAX shooting. So I think 
when this report comes out tomorrow, hopefully the feedback that 
you will hear from external stakeholders will be positive in terms 
of the engagement process. 

CARRY-ON LUGGAGE SCREENING

Mr. FLEISCHMANN. Thank you, sir. A follow-up question. Mr. Ad-
ministrator, with the most recent concern around the Olympics of 
explosives disguised as toothpaste, TSA temporarily banned liq-
uids, aerosols, gels, and powders from carry-on luggage. I think it 
is imperative that the latest technology be deployed to detect such 
threats at the passenger checkpoint and to be able to do it in an 
expedited fashion without slowing down travel. 

What, sir, is the status of TSA and the European Union in devel-
oping a common screening of such items in carry-on luggage and 
why hasn’t this been implemented yet, sir? 

Mr. PISTOLE. So in January of this year, we did start a pilot pro-
gram with the European Union as it relates to the small liquids, 
aerosol, gels, or I should say those that are in, for example, a duty- 
free bag. So if a passenger in London has a duty-free bag purchase 
and they fly to JFK (John F. Kennedy International Airport) and 
then on down to Washington, in the past that person would have 
to take that duty-free whatever the item is and put it in their 
checked bag for the flight coming from JFK here. 
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Under a pilot program that we are doing with the European 
Union, which again just started in January, we are allowing most 
of those to stay in, stay with the passenger, because we recognize 
the explosive detection capabilities of certain airports in the Euro-
pean Union. We are also looking at something similar with Canada 
and Australia, recognizing that as technology improves, as you 
noted, that we can do a better job globally for assessing this high-
est risk. 

That being said, there are some countries that we will not allow 
that to happen, and it is a pilot program with the European Union 
as they have more of their airports acquire the technology to detect 
those type of nonmetallic IEDs. 

Mr. FLEISCHMANN. Thank you, sir. 
Mr. Chairman, I yield back, sir. 
Mr. CARTER. Mr. Cuellar. 

BEHAVIOR DETECTION PROGRAM: PERFORMANCE MEASURES

Mr. CUELLAR. Mr. Chairman, thank you so much for holding this 
meeting.

And, sir, thank you so much for being here, and appreciate all 
the good work that your men and women do. As you know, we are 
usually in airports, and I get to work with them every week, twice 
a week. 

Let me direct your attention. There was a provision that we 
added through the help of the chairman and the ranking members 
that said that for the first time the head of each agency as they 
turn in through the President the budget request, they should link 
the budget request to the performance plan that GPRA calls for. As 
you know, we had a modernization of that in 2010. 

And from there you are supposed to be looking at measures that 
examine outcome, output, efficiencies, and customer service. And I 
would ask your folks to go back and look at that because we are 
missing those categories as required by GPRA and as required by 
the provision that we added on this omnibus bill. So I would ask 
you to look at that, number one. 

Number two, I would ask you to look at, just as an example, 
some performance measures, or one performance measure, and that 
has to do with your behavior detection activity, which is the SPOT 
screening of passengers by observation techniques. As you know, 
the GAO came out with a report in November of 2013, a few 
months ago, and I think since 2007 your agency has spent about 
$900 million from there. I think there was a New York Times arti-
cle that came out 2 days ago, a couple days ago, that also ques-
tioned the work that you are doing. And I know behavior observa-
tion techniques are something that are needed. 

The question I am bringing up leading to the first point I made 
about performance measures is that if we spent $900 million so far, 
the GAO has asked you to look at how effective is the work done. 
I mean, especially if you spend over $900 million, I think the tax-
payers need to know how effective the program is. 

According to GAO, they are saying that you all noted that it 
would take 3 years before TSA can really begin to report on the ef-
fectiveness of that work. So what are we supposed to be doing as 
we keep pumping in more money to understand, if we give you one 
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dollar, are we gaining the bang for that one dollar? If we give you 
$900 million, what is the bang for that $900 million? I mean, how 
are we supposed to provide legislative oversight? 

Mr. PISTOLE. Thank you, Congressman. There are obviously a lot 
of different views about the efficacy of our behavior detection pro-
gram, our SPOT program, and the officers who do that work. It 
comes down to a question of how do we measure that in terms of 
your issues with GPRA and tying that into the budget. 

So the 3-year period that you mentioned is basically trying to get 
to a gold standard of evaluation. We have a number of metrics, 
which I will be glad to share with you and the subcommittee, to 
evaluate what our BDOs (behavior detection officers) are doing. 

[The information follows:] 
In March 2014, the Department of Homeland Security Office of Inspector General 

reviewed both the Behavior Detection and Analysis Strategic Plan (Sept. 2013) and 
monthly performance metrics and concluded that it met both Government Perform-
ance and Results Modernization Act of 2010 (P.L. 111-352) and Office of Manage-
ment and Budget Circular A–11 requirements. 

The plan included the Transportation Security Administration (TSA) and the Be-
havior Detection and Analysis Program’s Mission, Vision, Strategic Goals, and Ob-
jectives, as well as the 14 initiatives the program and other contributing agency of-
fices are undertaking in support of TSA’s strategic framework. In addition, as rec-
ommended by the P.L. 111–352 and Circular A–11, the TSA is developing Behavior 
Detection and Analysis monthly performance metrics and will be pleased to brief the 
committee once the data inputs are completed. TSA is in the process of collecting 
data to establish progress toward meeting those metrics, and TSA will be pleased 
to brief the committee as key parts are completed. The strategic plan includes ef-
forts that will continue through 2016. 

Mr. PISTOLE. We have about 3,100 FTE for BDOs, and so that 
cumulative dollar amount that you have mentioned is basically per-
sonnel costs for that, obviously training and things like that. But 
we could have done a better job earlier on, I would say, in terms 
of establishing those metrics as one of the multiple layers of secu-
rity that the BDO program offers. 

So one of the benefits we are seeing now that is actually an in-
verse of what the program was created for, looking for suspicious 
behavior to designate somebody for higher risk screening, selective 
screening, let’s say—We are using BDOs effectively through what 
was mentioned earlier as the managed inclusion program to iden-
tify low-risk passengers. So if you want to say we are getting dou-
ble bang for the buck. There are a number of people who are going 
through expedited screening today, literally millions of people, be-
cause they have been observed by BDOs as being lower risk. 

So that is part of our equation, saying, okay, the program was 
originally started to identify high risk. Now we are doing both high 
risk and low risk, so let’s make sure that is a metric that we can 
identify as being one of the enablers. 

So the cost-benefit analysis is, if it catches one terrorist, then it 
is worth that, just seeing what happened on 911 or something else. 
And I can’t help but think that if BDOs were in place at Newark, 
at Boston Logan particularly, Dulles, where the 19 hijackers came 
out of, they would have observed some of that suspicious behavior, 
that even the airline personnel would have said, yeah, Mohamed 
Atta, for example, is acting suspiciously. 

Mr. CUELLAR. Yeah. And just to conclude, to be cognizant of my 
time, and I have got a copy of your government dot-gov perform-
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ance measures, I would just ask your folks to work with GAO as 
the provision calls for to come up with measures. Because, again, 
the chairman here when he was in the State and I was in the 
State, we have been doing this since 1991, 1992, and we had the 
people that wore robes, judges and academicians, that said, well, 
you can’t measure education, you can’t measure this. There are 
measures. So if they can do it, I know we can do it. 

So, again, I appreciate all the good work. I would just ask your 
folks to go back and review those measures. 

Mr. PISTOLE. Thank you. 
Mr. CARTER. Ms. Roybal-Allard. 

EMERGENCY PLANS, AIRPORT

Ms. ROYBAL-ALLARD. Administrator Pistole, I want to go back to 
the incident at LAX when Mr. Hernandez was killed, because I 
think it raised a number of troubling questions about the security 
at our Nation’s airports. And according to an independent inves-
tigation commissioned by the Airport Authority, and it was re-
leased last week, it took paramedics more than a half hour to reach 
Mr. Hernandez after he was shot. A full 45 minutes passed before 
emergency responders were able to set up a unified command post 
at the airport. And the inquiry also found that emergency phones 
and panic alarms did not function properly, and various agencies 
responding to the shooting lacked interoperable communication 
systems and were unable to communicate with each other by radio 
during the incident. I mean, these findings really were unbeliev-
able since they occurred after 9/11, and there are some similarities 
there.

Now, I know you said you are going to be releasing a report to-
morrow, so you may not be able to answer in detail any of my ques-
tions, but I guess the main question is, what accounts for these de-
ficiencies? And will the report that you will be issuing have new 
policies that will be implemented that can ensure the travelling 
public at LAX and other airports that there are going to be ade-
quate and effective emergency plans in place and that the authori-
ties and first responders will be fully prepared to quickly respond 
to a tragedy such as that at LAX? 

Mr. PISTOLE. Thank you, Congresswoman. And obviously pro-
tecting our workforce is our highest priority, to make sure they can 
do the job in a safe and secure environment. That being said, the 
LAX report that was published last week focused on, obviously, the 
events there, many of the items you have articulated. 

Our report is looking at safety and security of officers, TSA em-
ployees around the country. So it is not LAX-specific, although it 
takes some of those issues that were identified, such as the duress 
alarms. Are there adequate duress alarms for TSA employees in 
the event there is an active shooter? Do those alarms work? When 
was the last time they were tested? Has there been active shooter 
training, either online training or tabletop training or actual in- 
person tactical training in terms of, if there is a shooter, what do 
I physically do? 

And so part of that for TSA employees is the training that we 
have required for all TSA employees to be completed actually by 
the end of this next week, and we are almost all the way there; 
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they need to know what to do. So it is basically run, hide, fight. 
So the idea that they should be engaging a shooter, unless they are 
an armed law enforcement officer, no. The idea is just, frankly, get 
out of the kill zone. 

Many officers at LAX had been trained 3 weeks prior, and so 
they responded accordingly as the shooting took place. They helped 
passengers get away from the checkpoint, and then they got out of 
the way themselves. Now, two of our officers went back to help an 
elderly gentleman who had not left the checkpoint, and so they 
helped him and got him off to a side room, and then they fled. The 
shooter had come up the escalator from where TSO Hernandez had 
been shot and shot the two of them, one in the foot and one in the 
shoulder. So they were actually trying to help a passenger when 
they could have fled. 

Ms. ROYBAL-ALLARD. Then whose responsibility is it then to ad-
dress the issues about paramedics taking a half hour, 45 minutes 
before emergency responders, all these things that I listed? If you 
are not looking specifically into these deficiencies, then whose re-
sponsibility is it to make sure that they are addressed? 

Mr. PISTOLE. So we looked into the airport police response, as op-
posed to the emergency responders, for example, fire and medical, 
EMTs (emergency medical technicians) and things, which the LAX 
report addressed in some measure. They have taken actions I know 
of that have addressed that issue; for example, to allow EMTs to 
go in to provide basically trauma care to an injured person as soon 
as the shooter is not right there. 

So it used to be if it is a hot zone, the policy was you could not 
go in the hot zone, you had to wait until it was a cool zone basi-
cally. What they have done is adopted a new policy to say that if 
it is a warm zone, there still may be a shooter, and as you recall 
there was information that there may have been one or more shoot-
ers in the parking garages across from Terminal 3 where the shoot-
ing took place. 

So they have worked with tactical responders to provide cover 
basically to allow EMTs to go in and provide emergency, basically 
trauma care. So that is one thing they addressed. We are looking 
at the airport police response time and locations, which will be in 
this report that I issue tomorrow. 

Ms. ROYBAL-ALLARD. And what is your opinion of calls from labor 
groups and others for the creation of armed TSA security units to 
protect transportation security officers? 

Mr. PISTOLE. That was one of the recommendations made by one 
group out of the more than 30 organizations that I had in this re-
view. So I looked at that and have determined that that is not the 
best response, in my mind, for a number of factors, which I would 
be glad to go into. I did go into that last Friday in the meeting with 
the stakeholders, my reasons for not. 

Ms. ROYBAL-ALLARD. If you could just submit it. 
Mr. PISTOLE. Sure. That will be part of my report, yes. 
[The information follows:] 
Creating a new law enforcement cadre or deputizing Transportation Security Offi-

cers to carry out law enforcement functions, adding more guns to the checkpoint by 
arming screeners, or creating a separate TSA armed force does not add to the safety 
and security of the checkpoint. In developing this position, TSA consulted with 36 
stakeholder groups, including airports, State, Local and Federal law enforcement 
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agencies and air carrier associations. Only one group believed that a Federal armed 
presence at the checkpoint would be advisable. Creating such a capability would re-
quire substantial investments in training, checkpoint enhancements, and new per-
sonnel without a consequential benefit to safety and security. Moreover, creating an 
armed federal presence at the checkpoint would create jurisdictional challenges be-
tween local law enforcement and first responders. The agency believes that emer-
gency services can and should be rendered through specially trained first respond-
ers.

Ms. ROYBAL-ALLARD. Okay. Thank you. 
Mr. CARTER. Mr. Owens. 

PRECHECK PROGRAM

Mr. OWENS. Thank you, Mr. Chairman. 
Thank you, Mr. Pistole, for coming in today. 
From my perspective, the three airports that I move in and out 

of most frequently—Burlington, Vermont, Plattsburgh, New York, 
and Washington, DC—function at an extraordinarily high level, 
and the people do it with a great degree of aplomb as they ap-
proach the folks who are on line. They tend to be very helpful, they 
are informative, and it is just an all around good experience. And 
I think you need to know that so that you can talk to the people 
who operate those institutions and let them know that we think 
they are doing a good job. And this is something I hear from people 
generally in our communities. 

On page 2 of your report, you talk about the PreCheck program. 
And I am curious, you don’t list NEXUS as one of the criteria for 
getting into the PreCheck. Is it? 

Mr. PISTOLE. Yes. So it is another way of qualifying for TSA 
PreCheck benefits, the 630,000 Canadian citizens are a part of. 
But, yes, if you are a part of NEXUS, we automatically accept you 
into TSA PreCheck. I just didn’t note it in the testimony. 

Mr. OWENS. Okay. That is good. I also have encountered a num-
ber of people who have been surprised that they were selected for 
PreCheck, one of them being my wife, who will frequently—— 

Mr. PISTOLE. Hopefully not disappointed, though? 
Mr. OWENS. No. Positively impacted. And I assume that that is 

because of your use of the managed inclusion and Secure Flight 
risk assessments? 

Mr. PISTOLE. That is right. So we made an assessment that she 
is low risk, probably separate and apart from her marriage to you. 
That notion of, yes, she qualified on a flight-by-flight basis. So she 
may have received it one time but not the next time. And so it is 
almost like we are doing a free sample for people to encourage 
them to sign up for TSA PreCheck, $85 for 5 years. 

Mr. OWENS. Okay. That is very important information. I will 
note with one other bit of humor that frequently at DCA the 
PreCheck line is longer than the regular lines, which I really find 
somewhat amusing. 

Mr. PISTOLE. We have noticed that, and hopefully it is like at the 
supermarket where you have an express line of 10 items or less. 
There may be four or five people in that line, so it is a long line 
compared to the one person in the regular checkout, but if he or 
she has two shopping carts full, you are going to take a lot longer 
behind that one person than the multiple people in the express 
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lane. And that is why we continue to expand the number of TSA 
PreCheck lanes around the country. 

INTELLIGENCE ANALYSIS, INFORMATION SHARING

Mr. OWENS. Good. That is great. 
One other question I wanted to ask, and this relates to page 1, 

the second paragraph of your written testimony. You talk about the 
use of intelligence analysis and information sharing. Are you find-
ing that you are getting information in a timely fashion from the 
other agencies? 

Mr. PISTOLE. Yes, absolutely. One of the things that I have been 
very pleased with since coming to TSA from being the deputy direc-
tor of the FBI, where I, of course, got the daily intel briefs from 
around the world on all matters, is both the detail and the timeli-
ness of the reporting from the Intel Community and the law en-
forcement community as to anything transportation-related. So it is 
outstanding in my mind. 

And then our own folks doing the analysis related specifically to 
the transportation sector, not just aviation, surface transportation, 
rail, bus, all those others. In fact, I had a briefing on them yester-
day that was outstanding in terms of looking at certain issues 
based on classified intelligence. So, yeah, I am quite pleased with 
it.

Mr. OWENS. Mr. Chairman, do I have time for another question? 
Mr. CARTER. Yeah, I think so. 

NORTHERN BORDER CROSSINGS

Mr. OWENS. Thank you. 
As you can tell from the airports that I mentioned, I live along 

the northern border, and one of the issues that we talk a lot about 
with our friends in the Border Patrol and CBP is the issue of the 
cells of terrorists that are located in Canada. And are you getting 
adequate information from the Canadians in terms of the people 
who are crossing the border to take flights along the northern bor-
der?

Mr. PISTOLE. Yes. We work very closely through the U.S. inter-
agency, for example, with the RCMP (Royal Canadian Mounted Po-
lice) or the Canadian Security Intelligence Service, CSIS, directly. 
We have a representative in Ottawa that gets that information ei-
ther through the U.S. Government agencies in the Embassy there 
or sometimes directly. And, of course, CBP does a great job in 
terms of tracking that information through a number of different 
programs and then sharing that on a real-time basis. 

And we do see that with people who are on the no-fly lists who 
will come in from overseas, go to Canada, and then try to cross 
over on the land borders. We get that on a daily basis in terms of 
good intel from the Canadians, great information sharing. 

Mr. OWENS. Good. Thank you very much. 
Thank you, Mr. Chairman. 

SCREENING PARTNERSHIP PROGRAMS

Mr. CARTER. Congress has repeatedly directed TSA to make 
greater use of private screening programs, or the screening part-
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nership programs, SPP we call it. Yet to date only 14 airports are 
actively participating in these valuable programs. Furthermore, 
TSA’s budget proposes to cut the funding for SPP. 

A couple of questions. First, is TSA satisfied with the amount of 
time it takes to award an SPP contract and to transition that air-
port to privatized screening once the application is approved? 

And second, TSA bases its Federal cost estimate on TSA’s start-
ing wages, rather than the actual wages being paid by TSA, pre-
venting bidders from meeting the parameters of the bid without 
paying incumbent employees a TSA starting salary rather than 
what their current wages would be. In this budgetary environment, 
cost efficiency is absolutely critical, but has TSA set a bar unduly 
high for the private screeners to compete with federalized screen-
ing, and what is TSA doing to ensure that the comparison process 
is fair and accurate? 

Mr. PISTOLE. Thank you, Chairman. So you are right. We have 
the 14 current SPP airports. We have six in queue and we have 
approved their application, and then we are going through the RFP 
(request for proposal) process to actually award a contract. Four of 
those should be awarded in May and one in August and one in Sep-
tember. We should have contracts awarded by September for all six 
of those. 

I will note that last year, or in calendar year 2013, we only had 
one application. We had five pending from 2012 which were de-
layed for several reasons, some beyond our control but some within 
our control. So I have reorganized the office that deals with this. 
Actually it was in three different offices, so I combined those efforts 
to give a greater focus because it, frankly, has taken longer than 
it should have, I believe. 

Given the joint statement from you and the Senate for the fiscal 
year approps in terms of having an independent study done to as-
sess the costs involved, the estimate that we use, we made a deci-
sion to not hold off on awarding any contracts until that study was 
done because that probably won’t be done until the end of the year. 

And so rather than hold up these contracts any further, we are 
going forward with our current criteria, which I think, given the 
way that we have revamped things, I think it will be seen as being 
as transparent as we can, where we are actually giving a dollar 
cost to say, this is what our, the government, cost should be. We 
didn’t used to do that. 

So given the FAA Modernization Act, the amendment, and basi-
cally changing the burden of proof to us to say why we wouldn’t 
accept an airport application, that is what we are doing. And so 
what we are seeing are airports coming in under that, which makes 
sense. If you know what you have to come under, you are hopefully 
not going to come over that, because if they come over, then it is 
going to be tough for us to justify awarding a private contract. 

So we are making progress, and I think we will see those, again 
those six, awarded by September. 

Mr. CARTER. And in this new information that you are giving, 
this will include this salary differential that had a lot of people 
kind of stumbling over? 

Mr. PISTOLE. Right. So that is one of the issues that the study 
will look at, but we use the actual salary cost. So I think the stat-
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ute said we had to look at the minimum, but we use the Federal 
equivalent, the actual salary cost to say, here is what it is costing 
us. So that is that new process that we are using to say, here is 
what it is costing us, can you provide those same services with the 
same level of security and the same level of customer service, if you 
will, at a better price? And so that is the process we are going 
through now. 

VISIBLE INTERMODAL PREVENTION AND RESPONSE

Mr. CARTER. I have got to shift gears to the VIPR program. 
Okay. I recognize the vulnerabilities of mass transit, and I under-
stand the efforts to protect the Nation’s public transportation sys-
tem. However, I have serious concerns regarding the effectiveness 
of the VIPR program, which is a little strange pronunciation, V– 
I–P–R, it sounds like the snake. 

In August, the DHS OIG report was very critical of the program, 
and several of my colleagues on both sides of the aisle have ex-
pressed concern that TSA has expanded the scope of VIPR teams 
beyond the Congress’ intent. What performance metrics is TSA 
using to determine that the VIPR program is being utilized effec-
tively? Can TSA provide the committee with specific examples in 
which a VIPR team definitively thwarted a terrorist plot? Finally, 
given their presence at sporting events, political party conventions, 
and even reported searches of private vehicles, is it fair to say that 
TSA is expanding the scope of VIPR teams beyond the Congress’ 
intent?

Mr. PISTOLE. Thank you, Chairman. Obviously the VIPR teams 
are designed to be, as their name implies, a visible intermodal pre-
vention team. So one of the key aspects is, in virtually all in-
stances, we are participating at the request of a State or local or 
other transportation law enforcement agency request. So, for exam-
ple, Amtrak may ask us to have a VIPR team over at Union Sta-
tion to help them to augment their resources, recognizing that as 
most State and local law enforcement agencies’ budgets have de-
clined over the last several years, they have looked to us to help 
augment from that notion of being a deterrent. 

So the metrics are similar to TSA metrics across the board. How 
many terrorists have VIPR teams stopped? Well, that is obviously 
the same thing in terms of a deterrent. We don’t know how many 
putative terrorists have come up to, say, a train station or perhaps, 
if at LAX, if there had been a VIPR team outside of Terminal 3 
on November 1 at 9:30 in the morning, perhaps the shooter would 
have gone on maybe to another terminal or something else. But 
any time we can push off a terrorist to another time, place, or loca-
tion, that gives the rest of the law enforcement and, frankly, the 
Intel Community, opportunities to identify and disrupt. So it is 
seen as a way of deterring activity. 

Sometimes there will be arrests made because somebody does 
something in front of the local or State police, but those are the 
ones doing the arrests, not the VIPR teams. And so they comprise 
canines, armed officers, Federal air marshals, perhaps behavior de-
tection officers, and those transportation security officers who may 
be able to do explosive trace detection. 
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So it is something where we have taken a reduction this year. 
Actually in 2015 budget we are reducing the number of teams from 
37 to 33, and it is something that we will constantly evaluate for 
our return on investment. 

There have been some high-profile matters that other Members 
of Congress raised 2 years ago going back to, I think it was the fall 
of 2011, and perhaps even the spring of 2011, 3 years ago, where 
VIPR teams probably exceeded their mandate. And so we assessed 
that and said, no, that is beyond what we should be doing. Let’s 
keep us, stay here in this area and not wander off into other areas 
because we can. So we did rein those activities in and try to keep 
the focus on, from a risk-based approach, where might terrorists be 
looking and how do we buy down that risk. 

Mr. CARTER. So you are basically limited to traffic stops and ve-
hicle searches. 

Mr. PISTOLE. Yes. 

MISSING PLANE SEARCH: MALAYSIA

Mr. CARTER. Just out of curiosity, I am going to take a little 
extra time to address something Mr. Price raised on the deployable 
black boxes and the cost of these searches. These things cost mil-
lions and millions of dollars. I just don’t know the answer. I as-
sume that everybody who goes out there with a volunteer plane is 
paying their own way. Is there anybody that has to reimburse 
them? And is there some program that I don’t know about where 
the United States reimburses them? 

Mr. PISTOLE. That is beyond my knowing, Chairman. 
Mr. CARTER. It seems to me what Mr. Price raised as his first 

question is a very cost-effective way to address these things. If Ma-
laysia is having to pay back all the money that is being spent in 
this search, they will be broke. 

Mr. PISTOLE. Yeah. I don’t know the details on that. I spoke with 
my counterpart in Kuala Lumpur last week just to get an update 
and to, again, offer any assistance that we could or any other U.S. 
Government agencies if they were needing that, and he was very 
appreciative. But my understanding is that each country is cov-
ering the cost of their own. 

Mr. CARTER. Okay. I was just curious about that. 
Mr. Price. 

BEHAVIOR DETECTION PROGRAM

Mr. PRICE. Thank you, Mr. Chairman. 
Administrator, I want to invite you to reflect on some of the les-

sons learned from your efforts to employ risk-based analysis in the 
security enterprise. 

I first want to just briefly revisit your discussion with Mr. 
Cuellar, though, about the behavior detection officers. I am glad to 
know that you are exploring these GAO conclusions, which I have 
to say to me were surprisingly negative. I want to see them ex-
plored. I will await the results of this third-party evaluation that 
you cited. 

One of the reasons that I have been predisposed to favor this 
program or to see it as having a high potential was an experience 
we had some years ago when this subcommittee visited Ben Gurion 
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Airport in Tel Aviv. And as you know, the behavioral detection 
methodology I think was most fully developed there, or certainly 
that has been a place where it has been extensively utilized, and 
the Israelis really swear by it. 

I wonder if you could just reflect on that. Do you think the SPOT 
program really differs significantly from the Israeli program, and 
are those differences related to the GAO criticism? I guess the 
question with the GAO analysis is, how much of this would apply 
to almost any behavioral detection program? How much of it is spe-
cific to the way it has been executed at TSA in this country? Do 
you have any thoughts on that? 

Mr. PISTOLE. Yeah, thank you, Ranking Member. 
So a couple issues. There are more than 800,000 State and local 

police officers and sheriff’s deputies around the country, every one 
of whom has either had formal or informal behavior detection offi-
cer training. I mean, it is a survival skill on the street. If you are 
a street cop, you need to be able to size somebody up and make a 
judgment and take appropriate action. And so the question is, how 
do you quantify or qualify that in terms of metrics, and how does 
that affect their mission, which is a difficult proposition? 

You are right that the Israelis at Tel Aviv at Ben Gurion were 
the first ones and foremost in terms of using this in the airport en-
vironment. Now, the one tactic they use is profiling—racial, ethnic, 
gender profiling, and they are very upfront about that, which, of 
course, we can’t do here. So their behavior detection is predicated 
on the fact that if you are a young Palestinian Muslim male, let’s 
say 23 years old, you are going to spend considerably more time 
than a 75-year-old Jewish woman Israeli citizen, because they have 
made a risk-based decision that the male, the young male, is a 
much more likely terrorist than the woman. 

So we, of course, can’t do that and don’t do that in our behavior 
detection. So it is all based on behavior and what experts disagree 
on in terms of what is telltale signs of deception or something that 
they are trying to hide. 

So the example I would like to use is I would have loved to have 
a plainclothes or even uniformed BDO at Schiphol Airport in Am-
sterdam on Christmas Day 2009 off to the side. And then here, let’s 
say I am Abdulmutallab, the 24-year-old Nigerian bomber with 
that nonmetallic IED in my underwear, and Judge Carter here is 
a uniformed police officer with a canine, and he is walking right 
toward me. And so I see that uniformed officer with a canine. What 
would my reaction be as the bomber? Would I have the guts to just 
walk right by him without breaking stride? And that is what I 
would have loved the BDO to be able to observe. How do you re-
spond? Because we know from debriefings of convicted terrorists 
that the three things that act as a deterrent are uniformed officers, 
canines, and then CCTV (closed-circuit television), as long as it is 
not a suicide bomber. They don’t care about the CCTV. 

There are a number of different views. The New York Times arti-
cle that Congressman Cuellar mentioned from a few days ago cited 
some of the critics of the program. We could have as many pro-
ponents of the program. And we are doing a response to the Times 
on that, just as we did a couple years ago when they ran some arti-
cles critical of the BDO program. 
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Mr. PRICE. Good. Well, of course you have cited the most obvious 
difference between the Israeli approach, which you are right, they 
are quite candid about, and what we can and would do here. Seri-
ous questions, though, still about the potential of this kind of ap-
proach, this kind of methodology, pretty firmly rooted, I think, in 
some psychological studies. So we will await your finding there. I 
certainly want to reserve judgment. 

On this risk-based security approach that you have made very 
central to your administration, we found out on the House floor 
last June that doesn’t always work. Sometimes perceptions of risk 
don’t match TSA’s more technical risk analyses. I am sure you re-
member the House adopted an amendment to prohibit TSA from 
implementing any changes to the list of prohibited carry-on items 
for air travel. This was prompted by a TSA proposal to allow cer-
tain items to be carried on airplanes, including small knives with 
blades less than 2.36 inches in length and less than a half an inch 
in width, billiard cues, ski poles, hockey and lacrosse sticks, and up 
to two golf clubs. 

The International Civil Aviation Organization changed its stand-
ards to permit passengers to carry small pocket knives in 2010, 
and as a result thousands of airline passengers arriving in the U.S. 
From abroad every year are able to carry small pocket knives on 
their flights. 

Now, putting aside the merits of TSA’s specific proposal, the con-
ventional wisdom seemed to be that TSA might not have engaged 
in a strong enough effort to bring its various stakeholders on board 
with that proposal. Is that a fair diagnosis or at least a partial di-
agnosis of what went wrong with this plan? I mean, is this just 
part of the territory here, does it come with the territory? 

Are there things you might have done, just in thinking about this 
in retrospect, things that you might have done? Have you as a re-
sult changed anything about the way you engage stakeholders on 
risk-based proposals as a result of that experience last year? Maybe 
you could walk us through briefly the basics of the process you 
went through in developing the proposal. And do you still believe 
in making changes of this sort to the prohibited items list? Do you 
think it would be beneficial to your efforts in aviation security? So 
could you reflect on that experience? 

KNIVES ABOARD PLANES

Mr. PISTOLE. Yes. Thank you. I do have some vague recollection 
of that last year. I think I heard from 150-plus Members of your 
colleagues on that issue, in addition to a number of other folks. 

Yes, that was clearly a risk-based decision in terms of trying to 
focus TSA efforts on what we assess is the highest risk. Again, that 
is the nonmetallic IED that can be catastrophic to an aircraft. We 
were finding upwards of 2,000 of these small knives every day at 
checkpoints around the country, much to the frustration of pas-
sengers who are law-abiding citizens who just forgot they had a 
souvenir knife or some small pocket knife. 

So it is both done from a risk-based approach, trying to focus on 
the highest risk, from an efficiency standpoint of making it more 
efficient for our folks, instead of having to stop the bag, open the 
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bag, find the knife, take it out, seize the knife, and then, again, 
cause delays in line and frustration with the passengers. 

From a risk-based approach, we know that since 9/11, because of 
all the other layers of security, it is highly unlikely that there 
would be a repeat of 9/11 using knives or things like that to try 
to take over an aircraft based on all numbers of different things, 
hardened cockpit doors, trained crew, passengers who would re-
spond as we saw on Flight 93 on 9/11. 

So as part of an internal process that we did with certain key 
outside stakeholders, but really it was a 2-year review that we 
looked at and tried to align ourselves with some of the big inter-
national standards, ICAO, the European Union, which do allow 
knives, small knives. So you are right, a passenger coming from 
Europe can bring a small knife to the U.S. We are going to seize 
it. So then we have to dispose of it, and there is a cost to doing 
that.

So it really was a risk-based, efficiency for us, better customer 
service for the passengers and things, but there were certain 
groups who were strongly opposed whom we did not engage with 
as well as we should have. And part of that was the Aviation Secu-
rity Advisory Committee that was mentioned earlier. So since that 
time, as I mentioned with the LAX shooting, we have engaged that 
group, even though there is not a formal charter for the group now, 
three times since that shooting. So I want to get their input. I just 
don’t want that to be something where it is dispositive, that some-
body else is making the decisions as opposed to TSA and me as the 
administrator of TSA. I am the one who is responsible for making 
those decisions. I want that input. 

So in retrospect, clearly I could have done a better job of solic-
iting that input and vetting those considerations much more broad-
ly. Again, we did do a considerable amount of vetting, but obviously 
could have done more. 

Mr. PRICE. Well, thank you. 
Thank you, Mr. Chairman. 
Mr. CARTER. Mr. Culberson. 

TRACKING MOTOR CARRIER SHIPMENTS

Mr. CULBERSON. Thank you, Mr. Chairman. 
Mr. Pistole, I wanted to ask if I could about a requirement that 

the Congress passed in the 9/11 Act of 2007, that is a mandatory 
requirement that the TSA, quoting the statute, and this is in Sec-
tion 1204 of Title 6, that the TSA and I quote, ‘‘shall develop a pro-
gram to facilitate the tracking of motor carrier shipments of secu-
rity sensitive materials and to equip vehicles that are used in such 
shipments with technology that allows for frequent communication, 
vehicle position, location, tracking, and a feature that allows the 
drivers to broadcast an emergency signal.’’ And that, of course, has 
now been over 6 years since that law has passed. 

The subcommittee has been concerned, and we have talked about 
this before, in the TSA’s inability or failure to move forward with 
this program. And the committee in February 2012 submitted 
questions for the record, Mr. Pistole, to the TSA asking when and 
how you are going to move forward with this obviously urgent pro-
gram, because it allows the TSA to keep track of and identify. God 
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forbid that the tragedy in the Malaysian airliner had been—what 
if the plane had actually been hijacked and flown somewhere and 
repainted.

You know, you can have a situation where a truck carrying a 
load of explosive materials on the road to the United States just 
disappears, shows up in a populated city. I always remember as a 
boy growing up in Houston, a truckload of anhydrous ammonia 
went over a freeway overpass and exploded and killed a whole lot 
of folks. 

You have got dangerous cargos moving on the road, and this law 
was put in place so you would keep track of them. And yet in re-
sponse to a question for the record by this subcommittee in Feb-
ruary 2012, TSA replied that you intended to commit $3 million in 
incremental funding to the ongoing FedTrak R&D initiative in 
2012 and 2013, but as far as the committee knows, as far as I 
know, none of that $3 million in funding has been applied and the 
R&D program is at a standstill. 

So I would first ask, Mr. Pistole, does the TSA intend to honor 
the written commitment that you made to Chairman Carter, to Mr. 
Price, and the subcommittee in its response to the QFR dated Feb-
ruary 2012? 

Mr. PISTOLE. Yes, Congressman, and thanks for that question, 
because you are right. It is an area that potentially can be a sig-
nificant issue when there is something bad, either by intent and 
design or by accident that happens. And the question is how can 
we best work with industry to prevent that. 

And so the details of that I will have to get back in terms of 
where the timing of those issues are. I know that the multiple lay-
ers of security that we have in aviation are obviously not as fo-
cused on surface. But, for example, the HAZMAT Endorsement for 
all commercial drivers licenses that we require and do a security 
threat assessment on, that helps in terms of identifying if there is 
a potential threat that a terrorist would try to exploit one of those 
hazmat loads, but it doesn’t address, I think, your broader question 
of simply the tracking of where those loads are. 

Now, we do that with the rail industry and have worked very 
closely with the rail industry to limit, for example, just within a 
mile of here, of the Capitol, several years ago, there were those 
type of those toxic inhalation hazard cars that were being parked 
overnight. And so in working with industry we just had them move 
those away from the Capitol to buy down risk as it relates to this. 

Mr. CULBERSON. But you are working on it, you are just not sure 
what——

Mr. PISTOLE. Yeah. So we are working on it, and we are trying 
to apply—— 

Mr. CULBERSON. You are not sure when you are going to get it 
brought to fruition? 

Mr. PISTOLE. I don’t have that off the top of my head, so I will 
have to get back with you. 

Mr. CULBERSON. Okay. Remember the law said when it passed, 
not later than 6 months after August 3, 2007, you shall have the 
program in place. 

Mr. PISTOLE. I will look into that, Congressman. That is some-
thing I haven’t been tracking. 
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[The information follows:] 
On August 3, 2007, President Bush signed the ‘‘Implementing Recommendations 

of the 9/11 Commission Act of 2007’’ (the 9/11 Act). Section 1554 of the 9/11 Act 
directs TSA to develop a program to facilitate the tracking of motor carrier ship-
ments of security-sensitive materials. In developing its tracking program, Congress 
directed TSA to take into consideration the findings and recommendations of the 
Federal Motor Carrier Safety Administration’s Hazardous Materials Safety & Secu-
rity Operational Field Test, completed in 2004, and TSA’s Hazmat Truck Security 
Pilot, completed in 2007. In addition to requiring the development of a program to 
track security sensitive materials, Congress also directed TSA to evaluate eight cost 
and technology items listed in Section 1554(a) (2) (c). 

In February 2012, in response to a Question For the Record (QFR) for Chairman 
Carter and to Mr. Price TSA committed to spend $3.0 million towards conducting 
research on the feasibility of tracking HAZMAT shipments shipped via commercial 
carriers. TSA provided funding in the amount of $1,000,000 for the initial develop-
ment of the FEDTRAKTM program for ‘‘security sensitive material tracking’’ Re-
search and Development. Since the initial funding, the agency has committed 
$1,500,000 for the evaluation and cost technology study directed by Congress in the 
9/11 Act Section 1554 (a)(2)(c). The final technology evaluation and cost report pro-
vided an evaluation of the available technology and updated the costs associated 
with the technology and was completed in July 2013. 

Since July 2013, TSA spent several months reviewing the tracking technology 
evaluation and cost report, developed by the Kentucky Transportation Center 
(KTC). Through continuous communication with the KTC in the past nine months, 
the TSA has elected to continue the funding of the FEDTRAKTM Research and De-
velopment by committing an additional $1,500,000 for the development of an elec-
tronic manifest-chain of custody control over Tier 1 Highway Security Sensitive Ma-
terials shipments. This work will help to mitigate the problem of ‘‘insider’’ security 
threats of highway shipments of Tier 1 Highway Security Sensitive Materials. To 
date, TSA has committed $4.0 million toward the security of motor carrier shipment 
of security-sensitive materials. 

Mr. CULBERSON. Thank you very much. You will need to get that, 
please, back to the chairman and the committee in writing. 

We are also of course concerned about the lack of a central track-
ing system and therefore the lack of real-time visibility into the na-
tionwide movement of trucks that are carrying hazardous material. 
And I wanted to ask you, sir, if you could, to tell us, short of essen-
tially shutting down the entire nationwide system of Tier 1 high-
way security-sensitive material after a security incidence, what 
other tools do you have at your disposal to deal with the aftermath 
of a security incident involving a truck carrying anhydrous ammo-
nia or some other deadly chemical? 

Mr. PISTOLE. So, Congressman, as you know, that goes way be-
yond TSA’s responsibility or authority in terms of trying to prevent 
bad things like that from happening. Once it happens, then there 
are multiple agencies with the government that would be involved. 
Our focus is on the intelligence ahead of time. Is there any terrorist 
intent to do something with these hazmat loads? Do they have the 
means, the motive, the opportunity? And so that is why we do the 
security threat assessments on the drivers. The vehicle load obvi-
ously is something that we look at with industry to say, do you 
have the ability, you industry, to know precisely where all these 
hazmat loads are at any given time, similar to what FedEx or UPS 
does in tracking packages around the world, or Amazon? 

Mr. CULBERSON. Right. This is an area you are not particularly 
familiar with? 

Mr. PISTOLE. That is correct. 
Mr. CULBERSON. Okay. So you will get back to the chairman in 

detail, I know you will, in response to these questions. And if you 
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could also please describe for the chairman and Mr. Price and the 
committee the TSA’s plan for how you are going to implement this 
really vital research and development initiative and TSA’s fiscal 
year 2014 funding intentions on this program. 

Mr. PISTOLE. I will take that back. 
[The information follows:] 
TSA is a ‘‘risk based’’ organization, improving mission effectiveness by imple-

menting risk-based, intelligence-driven security initiatives across all transportation 
modes. Since there is no ‘‘actionable intelligence’’ regarding threats specifically di-
rected at Highway Security Sensitive Materials truck shipments, TSA will continue 
to use tools available such as security directives and the agency’s voluntary security 
action items guidance to industry which recommends that industry track such ship-
ments. TSA will continue to utilize the agency’s Hazardous Materials Endorsement 
Threat Assessment Program which conducts a security threat assessment for any 
driver seeking to obtain, renew, or transfer a hazardous materials endorsement on 
a state-issued commercial driver’s license. 

Furthermore, TSA will depend heavily on industry partners to provide industry 
tracking systems information, bulk messaging and support from their telematics 
service providers. Several high risk shipments are currently being tracked by gov-
ernment agencies to include Department of Defense (Arms, Ammunition & Explo-
sives), Department of Energy (environmental waste), and Nuclear Regulatory Com-
mission tracking nuclear shipments. The TSA is currently working with these agen-
cies to ultimately compile a comprehensive database to track all motor carrier ship-
ment of security-sensitive materials throughout our transportation systems. 

TSA has several initiatives in place to prevent a security incident involving a 
truck transporting hazardous material from occurring. These measures include con-
ducting comprehensive assessments of highway and motor carrier operators and in-
frastructure vulnerability assessments of bridges and tunnels. Additionally, Inter-
modal Security Training Exercise Program (I-STEP) assists TSA and the transpor-
tation systems sector by conducting a security exercise program for security part-
ners in the highway sector. I-STEP enables security partners to enhance security 
capabilities, build partnerships, and gain insights in transportation security to pre-
vent and deter acts of terrorism. These programs together with stakeholder collabo-
ration ensure TSA’s Federal, state and local and private sector partners who are re-
sponsible for responding to a security incident involving a truck carrying anhydrous 
ammonia or other deadly chemical are prepared and have the most proven and 
emerging countermeasures to mitigate vulnerabilities. 

Mr. CULBERSON. I really appreciate it. 
I had a couple other, Mr. Chairman. Forgive me for running late. 
Mr. CARTER. Okay. Go ahead. 

BEHAVIOR DETECTION

Mr. CULBERSON. Thank you, Mr. Chairman. 
Quickly if I could, sir, I want to bring to your attention, following 

up Mr. Price’s question, that the director of Israeli airport security 
for 7 years, Isaac Yeffet, it came out in the GSA report that Mr. 
Price mentioned and I know Mr. Cuellar asked you about as well, 
said that essentially the behavioral techniques that you are using 
are little better than chance in rooting out terrorists. Mr. Yeffet, 
who is security director for El Al Airlines, actually described the 
behavior detection techniques at U.S. Airports that TSA is using as 
worthless. He said they are just absolutely worthless. So it is a real 
concern. And why we don’t bring in the Israelis in a more visible 
and active way, to recreate. 

I always remember when I got on this subcommittee back when 
we first started, and they described to us at the time, it is like an 
onion. You get closer to the aircraft, you have to penetrate these 
various layers of the onion. And they focus on, as Mr. Yeffet said, 
and I just want to pass this on to you, sir, and talk to you if I 
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could, he said that the Americans do it worse basically than ama-
teurs, that we don’t hire the right people and we don’t train them 
very well. 

He is focused on ensuring that the people they hire do it cor-
rectly or they are fired. Quote, we give them test after test, and 
there is no mercy. You fail the test, you go home. I don’t care who 
you are. You are fired. You are just gone, because the stakes are 
so high and so important. And if you don’t know how to treat any-
one in a test, it means you don’t know how to treat a man in real- 
time, and you are just gone. And it is his experience, and certainly 
you know this as well, and we all do, unfortunately, in the Federal 
Government it is almost impossible to fire anybody. I think to this 
day nobody has been fired for 9/11. It just is maddening. 

And Mr. Yeffet says if the TSA behavior detection officers failed 
in a test, in some cases they continue to work and can take the test 
again. He just recommends, and I want to ask you specifically, why 
don’t we simply, as he recommends, as they do in Israel, hire quali-
fied people, give them proper training, and test them, and if they 
don’t meet the standards, fire them? They focus on behavior. They 
don’t focus on items so much as they do behavior, which is logical 
in commonsense law enforcement. 

Why can’t you simply fire people, particularly in this critically 
important job, if they don’t measure up, as they do in Israel. 

REMOVAL OF EMPLOYEES

Mr. PISTOLE. So you asked a number of questions there. There 
are several aspects. Last year we fired over 1,400 employees for 
nonperformance. So this notion that we don’t fire people for not 
doing the job is not accurate. The year before, 1,605 people; the 
year before, 1,124. So we do fire people. We have an annual certifi-
cations. The enabling legislation requires us to certify frontline em-
ployees on an annual basis. 

Mr. CULBERSON. Were they fired for their failure to be able to 
correctly identify behavior or for failure to protect the security of 
the aircraft? 

Mr. PISTOLE. Failure to perform their duties as we require. So 
regarding the issue in terms of the behavior detection program, I 
would have to go back and check. I am not aware of anybody spe-
cifically being fired because they did not identify a high-risk pas-
senger, because we know from 9/11—— 

Mr. CULBERSON. Or fail their tests in identifying such folks. 
Mr. PISTOLE. So that is what I will have to go back and look at, 

to peel back the onion more on that number. 
[The information follows: ] 
In FY13, the TSA removed three Behavior Detection Officers (BDO) out of more 

than 3000 positions for test failure. Currently, all Behvior Detection Officers have 
at least a year of experience as a Transportation Security Officer prior to being se-
lected. Those selected receive additional behavior detection and analysis training 
and earn BDO certification. As a threshold, these officers take written and practical 
tests to be certified as a Behavior Detection Officer. Once certified, they are subject 
to recurrent recertification requirements. Behavior Detection and Analysis Program 
recertification consists of three separate processes. 

The Behavior Detection Officer Written Assessment tests the officer’s knowledge 
of the Standard Operation Procedures and consists of 35 questions conducted once 
a year. 
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The Proficiency Evaluation Checklist is a comprehensive practical evaluation of 
how the Behavior Detection Officer carries out program specific procedures con-
sisting of 39 tasks conducted twice a year. 

Practical Skills Evaluation is another comprehensive practical evaluation con-
ducted twice a year evaluating Behavior Detection Officer proficiency with required 
bag screening procedures. 

BEHAVIOR DETENTION

Mr. PISTOLE. I will say that DHS S&T did a study several years 
ago that found the use of behavior detection was eight to nine 
times more effective than random, and so the whole Israeli pro-
gram, as we were talking about earlier, is based on or predicated 
on being able to profile. 

Mr. CULBERSON. That is not what he says. It is just behavior, 
and they ask questions. They ask questions designed to flip peo-
ple’s switches. 

Mr. PISTOLE. True, but they are basing who they talk to—again, 
if they see a 75-year old Jewish woman, an Israeli citizen, they are 
not going to ask the same questions as that 23-year-old Arab Mus-
lim male. So there are different questions of who—so it is all predi-
cated on who they—— 

Mr. CULBERSON. The Jewish lady is not going to react the same 
way to the same question they may ask somebody else. What they 
are doing is looking for behavior. 

Mr. PISTOLE. That is right. My point is they are using techniques 
or things that we are not authorized to use. 

Mr. CULBERSON. But you need to also, please, show me the law 
that prohibits us from doing so. 

Mr. PISTOLE. Okay. 
Mr. CULBERSON. They have never been able to do that, by the 

way. In all the years that I have been on this committee, Mr. 
Chairman, I have asked repeatedly, and none of you have ever 
been able to show me the law that prohibits us—— 

PROFILING

Mr. PISTOLE. Profiling? 
Mr. CULBERSON [continuing]. From doing what the Israelis do, 

and that is behavioral-based screening. 
Mr. PISTOLE. They are very up front about saying they are 

profiling, based on those two scenarios I gave you, which my read-
ing of the Constitution and law says that we are precluded from 
doing that. So if you have something that says we can, I would be 
glad to have that dialogue. 

Mr. CULBERSON. No, I am just asking you to show me the law 
that says you can’t use the techniques the Israelis use. 

Mr. PISTOLE. Well, that is profiling. 
Mr. CULBERSON. I am not asking you to profile. I am asking you 

to just use what in terms of behavioral observation, you know, they 
ask questions, they watch for reactions. 

Mr. PISTOLE. So it was the Israeli Ben Gurion experts who 
helped us develop the program initially, if that helps to answer 
your question. 

Mr. CARTER. Mr. Culberson, will you yield just a moment? 
Mr. CULBERSON. Yes, sir. 
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Mr. CARTER. The Israeli civil liberties are not the same as ours. 
For instance, it is my understanding that Israeli snipers may shoot 
someone who has not fired a weapon—— 

Mr. CULBERSON. Oh, yeah. That is not what I am suggesting. 
Mr. CARTER. And quite a few other things. We are dealing with 

a different constitution and a different bill of rights. 
Mr. CULBERSON. Sure. And I want to stress, you are exactly 

right, Mr. Chairman, that is not what I am suggesting. I am just 
asking, first of all, that the Israelis have a higher standard of per-
formance for their law enforcement officers than we do. And he is 
suggesting, and I would like to offer this for the record, Mr. Chair-
man, I know that Mr. Price, everyone on the committee would ben-
efit from this article, Mr. Yeffet says don’t eliminate the program, 
just hire qualified people and test them, and if they don’t measure 
up, fire them. That is all. 

[The information follows:] 
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Mr. PISTOLE. Got it. 
Mr. PRICE. Mr. Chairman, let me just say in terms—may I? 
Mr. CARTER. Sure. 
Mr. PRICE. I think the administrator is absolutely correct in his 

accounting of way the Israelis themselves describe their program. 
It is profiling, and it is profiling that I think under our Constitu-
tion, under our judicial precedents, would simply be prohibited. 
Now, the question is, are there aspects of the Israeli program that 
go beyond that that we can utilize? 

Mr. CULBERSON. That is what I am driving at. 
Mr. PRICE. Good. 
Mr. CULBERSON. That is what I am driving at. 
Mr. PISTOLE. Yeah. And, again, we use some of their techniques 

that aren’t based on profiling in terms of developing the BDO pro-
gram.

Mr. CULBERSON. What sort of things can we do here? And I still 
haven’t seen the statutes that sort of put the fence around what 
we can and can’t do. If you could provide that to the committee. 

[The information follows:] 
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Mr. CULBERSON. And I would love to add this for the record, if 
I could, Mr. Chairman. Thank you for the extra time. 

Mr. CARTER. We will enter this in the record. We will try to get 
a copy to everybody, as you request. 

Mr. CULBERSON. Thank you. 
Mr. CARTER. All right. I guess we have got a few more people. 
Ms. Roybal-Allard. 

SCREENING PARTNERSHIP PROGRAM

Ms. ROYBAL-ALLARD. Administrator Pistole, the Screening Part-
nership Program (SPP), as I understand it, is a pre-9/11 model of 
security that allows airports to contract with private companies to 
screen travelers at security checkpoints. In the past you have testi-
fied that in many cases private contractors are actually more ex-
pensive than government employees and that there is no evidence 
of private contractors providing a higher level of service or security 
than government employees. I believe that you continue to monitor 
private screener performance at SPP airports. 

Based on your ongoing analysis, have your views in any way 
changed on the use of and the cost effectiveness of private screen-
ers instead of trained TSA personnel to protect the travelling pub-
lic?

Mr. PISTOLE. Thank you, Congresswoman. Yes, historically the 
privatized airports over the last several years have been anywhere 
from 3 to 9 percent more expensive than the Federal workforce. 
That being said, I think competition and some of these new stand-
ards where we are actually publishing our costs will help drive 
those costs down. So it remains to be seen what the future costs 
will be. 

We do assessments of those 14 airports in terms of their detec-
tion capabilities and in their customer service through several dif-
ferent programs that we have, which we can go into some detail 
if you would like. And generally they fall within the same median 
of our airports in terms of detection capabilities, security effective-
ness, and passenger customer service if you will. So it has been a 
cost driver particularly. 

Now, the more and more SPP airports there are drives up our 
administrative costs for TSA because we have to have more con-
tract people, people to oversee those contracts and everything, and 
especially as more and more companies may become involved as op-
posed to one company. So you have the U.S. Government, then you 
have one company doing everything. So it does drive up our costs. 
As we are trying to use risk-based approaches and acquire effi-
ciencies, I want to be mindful of that. 

So we will see with these next six that, again, the contracts will 
be awarded through September, where they come out in terms of 
their proposals, how much it will cost, and then we will evaluate 
that. But it is something that I am mindful of, simply trying to pro-
vide the best and most effective security in the most efficient way, 
because taxpayers are still paying for it whether it is privatized or 
it is TSA employees. 

Ms. ROYBAL-ALLARD. And then based on your evaluation, would 
you have any recommendations for this committee with regard to 
that?
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Mr. PISTOLE. I think so. So we will see how these contracts come 
in and what the costs are, and so I will be better informed in the 
fall as to what the way forward might be. 

Ms. ROYBAL-ALLARD. Okay. I look forward to that. 

EMPLOYMENT OF FEMALE SCREENERS

Just quickly, I want to just follow up a little bit on the issue that 
Congresswoman Lowey brought up with regards to the female 
TSOs, because I have had the same concerns. My question is, what 
is being done to increase the number of women TSOs in the work-
place?

Mr. PISTOLE. So we are doing several things, Congresswoman, to 
try to both attract and retain women as security officers because 
of their critical need in carrying out the function. That includes re-
cruitment on campuses and community colleges where we are 
doing associates programs for TSA employees. Especially in those 
larger airports where we are hiring people, such as LAX, where we 
are always looking for qualified people, we try to make that a pri-
ority and have senior either TSA employees who are women or oth-
ers who can speak on our behalf to do part of that recruitment. So 
that is one thing. 

Another is to try to work with them in terms of scheduling. So 
as you know, we have a number of part-time employees, and it may 
be that a female security officer would have the opportunity to go 
from part-time to full-time more readily than her male counterpart 
because of the greater need. And so that is something that I think 
is appealing to those women who are looking for full-time, recog-
nizing that some are simply looking for a part-time job to try to 
balance family and perhaps other responsibilities. So that is some-
thing that we are looking at on a regular basis. 

But I will say it is a challenge, and so even though 43 percent 
of the screening workforce are women, I obviously would like to get 
that higher and we keep focusing on that. Obviously low pay has 
been one of those issues that have been one of the morale issues 
that we have had. So longer term, I am hoping to take some of the 
efficiencies that we glean from RBS and invest that back in the 
workforce in terms of additional training, perhaps additional pay, 
different things that we might be able to do to not only attract but 
retain those qualified people, especially women. 

Ms. ROYBAL-ALLARD. Thank you. 
Mr. CARTER. Is everybody satisfied with not having a third 

round?
Mr. PRICE. Yes, Mr. Chairman. 

PUBLIC-PRIVATE PARTNERSHIPS

Mr. CARTER. All right. Just an aside that I talked to you about 
on the phone the other day, the CBP is making strides with re-
gards to the expansion of Global Entry by establishing a robust 
public-private partnership relationship between public and private 
entities at some of our busiest points of entry down on the southern 
border. I am wondering, we talked about this a little bit, if you 
have started thinking about the concept of TSA and maybe the SPP 
program in certain venues, and in certain places, of establishing a 
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public-private partnership or thinking outside the box in other 
areas.

One of the things that Mr. Culberson mentioned about tracking 
trucks. I visited a private business that insures cargo, and they 
track trucks, trains, and ships all over the world. As long as they 
got that one sealed cargo, they know where that thing is, and they 
got a board that looks like something that would be in the base-
ment of the Pentagon that has got dots on it, and those dots move 
all around the world, and they are keeping track of it because they 
have to pay for it. Okay? 

It might be that there is relevance to a public-private partner-
ship with someone who is doing business like that to track dan-
gerous cargo on a contract basis with the TSA. That kind of think-
ing might offer a lot of solutions as we work towards the future be-
cause industry is very robust in this country, and they come up 
with good ideas, as you are well aware. 

I would like to make one set of closing remarks, please. Adminis-
trator Pistole, thanks for being here today. We appreciate it, and 
you answered our questions very effectively. We appreciate it. 

When we conclude this hearing, I want to remember that last 
November Transportation Security Officer Gerardo I. Hernandez 
was killed in a fatal shooting at Los Angeles International Airport. 
This tragedy was a great loss for the DHS community and particu-
larly for TSA. It also serves as a sobering reminder that there are 
sacrifices made by the men and women of Homeland Security. At 
great risk, we secure our homeland, and we honor their dedication 
by offering our gratitude and support. 

On a final note, this subcommittee wants to recognize Mr. David 
Nicholson for his public service. Since March 2005, Mr. Nicholson 
has served as TSA’s Chief Financial Officer. In that position he has 
been responsible for the financial operations at TSA, including op-
erations at more than 450 airports. David has served in a variety 
of positions in the Department, and for nearly 20 years he served 
in the U.S. Coast Guard, attaining the rank of Rear Admiral while 
spending most of his time in the Pacific, Bering Sea, Caribbean, 
east coast, and northeast Atlantic. 

David, we have been told that this is your last subcommittee 
hearing. We issue our sincerest congratulations, and we thank you 
for your service to our nation. 

Mr. NICHOLSON. Thank you. 
Mr. PISTOLE. Thank you, Chairman. I tried to get him to testify 

today but we couldn’t quite pull that off. 
Mr. CARTER. A painless vacation here. Good for you. 
If there is nothing further from anybody, then we will move on 

to our next hearing later this week. Tomorrow. Okay. This meeting 
is adjourned. 



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



(109)

WEDNESDAY, MARCH 26, 2014. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

WITNESS

CRAIG FUGATE, ADMINISTRATOR, FEDERAL EMERGENCY MANAGE-
MENT AGENCY 

OPENING STATEMENT: MR. CARTER

Mr. CARTER. Good morning. This hearing is called to order. 
This morning, we welcome Administrator Craig Fugate to discuss 

the fiscal year 2015 budget request. 
Administrator, thank you for joining us. 
Over the last few years, FEMA has worked to rebuild the dev-

astated communities and to rebuild itself. Administrator Fugate, 
this Committee has a strong history of responding to your agency’s 
needs by providing the funding that was so desperately needed to 
rebuild and reorganize FEMA in the post-Katrina era. We will con-
tinue to do so, but that funding will not be a blank check, as you 
well know. 

Administrator Fugate, before we begin, I want to touch briefly on 
several issues, which we will discuss at length later in the hearing. 

With respect to disaster funding, do you have what you need to 
continue the relief and recovery from today’s disasters and those 
disasters that will occur tomorrow? To lower costs and speed up re-
covery, Congress provided additional authorities to FEMA last 
year. How are they being implemented, and how will they save 
money in the future? 

With respect to grants, your fiscal year 2015 budget again in-
cludes a proposal to reform FEMA’s grant structure, a proposal 
that we have seen before and have denied the request of the au-
thorizers. This year, FEMA has finally submitted the associated 
legislative proposal to the appropriate authorizing committee. Why 
do we need a new grant program, and what are the challenges 
ahead to obtain authorization? 

Administrator Fugate, these are issues with which you are very 
familiar. We look forward to hearing from you and getting your 
thoughts on these challenges. 

Administrator, your written statement will be placed in the 
record, so I ask you to take 5 minutes to summarize it. 

But, first, I would like to recognize Mr. Price, our distinguished 
Ranking Member and former Chairman, for his opening remarks. 

[The information follows:] 
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OPENING STATEMENT: MR. PRICE

Mr. PRICE. Thank you, Mr. Chairman. 
Administrator Fugate, thank you for joining us this morning to 

discuss FEMA’s proposed budget for fiscal year 2015. 
Your tenure has been a very, very busy one, particularly in 2011, 

which brought a record-high 99 major disaster declarations, along 
with 29 emergency declarations and 114 fire management assist-
ance declarations. That was also a record level. Since 2011, we 
have seen an additional 109 major declarations, including, of 
course, Superstorm Sandy in 2012, the biggest test of FEMA’s ca-
pabilities since Hurricane Katrina in 2005. 

I also want to express my sympathies to the families affected by 
the devastating mudslides in Washington State. These mudslides 
have now claimed 24 lives. They continue to pose unique dangers 
to those undertaking recovery efforts. FEMA personnel have once 
again responded quickly to this disaster and are working diligently 
with first responders in Washington under extremely difficult cir-
cumstances. We commend them and you for your efforts. 

Mr. Administrator, by almost all accounts FEMA has performed 
admirably under your leadership and has been there for the Amer-
ican people in every one of these disasters. As an agency, FEMA 
has had its ups and downs over the years, but it seems clear to me 
that you and your team are doing something right. So we commend 
you for that, and we thank you for your continued leadership. 

The budget request for FEMA is $10.4 billion, including $6.4 bil-
lion for major disasters under the Budget Control Act cap adjust-
ment. Excluding this major disaster funding, the request totals 
$3.97 billion, $384.6 million or 8.8 percent below the current-year 
level.

Much of that cut, I was disappointed again to see, is attributable 
to a $223 million reduction in State and local discretionary grants. 
The cut is almost $300 million, or nearly 20 percent, when consid-
ering both discretionary grants and training grants. 

Now, I recognize that the President’s Opportunity, Growth, and 
Security Initiative proposes additional funding for FEMA grants, 
and I support that initiative, which shows what the House could 
do if Republicans were willing to just close a few tax loopholes. But 
that isn’t the same as including the funding in FEMA’s base budget 
request, nor is there any chance of its implementation prior to our 
subcommittee mark being produced. 

This cut to grant funding is once again paired with a proposal 
to consolidate the discretionary grant programs into a single Na-
tional Preparedness Grant Program. As you know, stakeholder 
groups have had serious concerns about this approach, some of 
which you can perhaps address today. 

But I do want to credit you for submitting authorizing legislation 
for the program this year, something that has been missing from 
the prior versions of this proposal. 

We need to better understand the implications of the restruc-
turing of these grants. This proposal does more than just change 
the structure of the programs themselves; it could change the en-
tire dynamic of who gets funding, how funding is dispersed, what 
activities become eligible. 
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I continue to have concerns about how this approach will work 
in practice. Would we risk pitting Governors against Mayors, for 
example, or State capitals against their most populous cities? An-
swers to these questions still need further development. I look for-
ward to being able to get into that further this morning. 

I must also register my misgivings about the number of cities 
that are being funded through UASI in fiscal 2014. The number of 
these cities has been unexpectedly increased by 56 percent. To do 
that and then at the same time to propose a 2015 budget that cuts 
$300 million in funding seems incongruous. 

I thought we had reached a consensus that this program should 
concentrate on urban areas that face the highest terrorism risk and 
not be used to spread the wealth around. So I am having trouble 
understanding why we seem to be backsliding on what is perhaps 
our most highly focused program by reverting to a broad dispersal 
of funding. 

I also want to express concern about the proposed cut to the 
Emergency Food and Shelter Program, along with the proposal to 
transfer this funding and the administrative responsibility for the 
program to the Department of Housing and Urban Development. 

The budget also includes what is now a familiar proposal, to 
eliminate the Pre-Disaster Mitigation Program. I acknowledge 
here, too, the Pre-Disaster Mitigation is included in the OGSI, but 
that really doesn’t mitigate the lack of funding in the base budget. 

So, Administrator Fugate, I want to thank you again for your 
service for the country, the decisive leadership you have offered, 
the way you have turned this agency around. You are a great pub-
lic servant, and we appreciate that service. We have some impor-
tant things to discuss this morning about how you could even do 
your job better, and we look forward to that discussion. 

Mr. CARTER. Thank you, Mr. Price. 
[The information follows:] 
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Mr. CARTER. We are ready to hear your statement. 

OPENING STATEMENT: ADMINISTRATOR FUGATE

Mr. FUGATE. Well, thank you, Mr. Chairman, Ranking Member 
Price, and other members of the committee. 

You have my written statement, and I thought I would start out 
with something probably a little bit different. Instead of advocating 
for my budget, I wanted to thank you for a budget. 

You know, I took a lot of courses in high school as a kid that I 
didn’t know were ever going to pay off, but probably one of the 
most important ones were civics and understanding the roles and 
responsibilities of how the government works, the separation of 
powers between the executive, legislative, and judiciary. But, you 
know, I have been here since 2009, and the struggles of going 
through uncertainty and not having a budget has added to the 
workload and complexity of trying to do our mission. 

I know that in today’s time this has not been an easy task, but 
being in normal order, where we have the opportunity to present 
our budget, you deliberate, you appropriate, gives us the certainty 
that we have not had to be able to execute our mission. I know it 
was a challenge, but I needed to make that. Because being in nor-
mal order, having a budget, as much as people maybe outside of 
Washington don’t understand what that means, for the people that 
have to then implement the people’s work given the funds that 
Congress provides, the certainty of a budget and the ability to exe-
cute our missions are key. 

And so I always welcome the opportunity to present a budget. I 
always relish the opportunity to discuss the budget and understand 
that this is a process we go through. But I really wanted to thank 
the Appropriations, your staff, and you for giving us a budget and 
getting it through very difficult times, and know that those times 
continue, but it is an important part of how our government works. 
And that appropriation process is not something I look at lightly, 
and I think it is probably one of the foundations of how we ensure 
that the people’s work gets done. 

So, with that, I would close my understanding statement, Mr. 
Chairman, and I welcome the questions. 

Mr. CARTER. Well, thank you. 
[The information follows:] 
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WILDFIRE SUPPRESSION: FUNDING

Mr. CARTER. We do strive for regular order here. It is sometimes 
difficult, but we are pretty happy about what happened last year. 

Okay. My first question: Several bills have been introduced in re-
cent months regarding how we fund wildfire suppression. There are 
some suggesting that we use current disaster cap adjustments to 
fund firefighting and others suggesting that FEMA fund fire-sup-
pression efforts. 

Can you address what FEMA can and can’t do under existing au-
thorities? And where is the line between Federal and State respon-
sibilities?

Mr. Administrator, we like solutions instead of people just stat-
ing problems. What do you see as the solution to this costly issue? 

Mr. FUGATE. Well, when we talk about wildfires, we break them 
into two distinct categories: those that occur on Federal lands, 
which are the responsibility of the Federal Government—and these 
are traditionally those budgets for the Department of Interior and 
U.S. Department of Agriculture to fight those fires. 

And we also look at the fires that occur on State and private 
lands. And FEMA does have a program under the Disaster Relief 
Fund (DRF) to administer those, we call those Fire Management 
Assistance Grants, when fires exceed the capabilities and the fi-
nancial thresholds that are established for States. They have re-
sponsibility for an average wildfire season, but when it is an ex-
traordinary season, just like we do for other disasters, we provide 
matching funds for them to respond and do mitigation in those dis-
asters.

The challenge has been—because the DRF is set up as a unique 
instrument to fund disasters, within the Federal wildfire commu-
nity, they have another funding mechanism of the FLAME (Federal 
Land Assistance, Management, and Enhancement) Act. But the 
challenge has been when that FLAME Act has exhausted its funds, 
and because they are not able to go above their top line in the 
budget, they end up having to take money out of existing programs 
that would have mitigated or managed the forest and hopefully re-
duced future fire loss. So they are oftentimes, in fighting these ex-
traordinary wildfire seasons, having to cannibalize their budgets to 
fight the fires instead of maintaining the health of the forest. So 
we end up oftentimes paying twice. 

What if we could provide a steady source of funding for wildland 
firefighting, and understand that it is going to vary wildly year to 
year, just like we know other disasters do, so that they have the 
ability to fund the wildfire activities without having to go into their 
base budget and take away from their maintenance and preven-
tions?

So we look at this separation of the DRF focused on the wildland 
firefighting in the communities and the States and the Federal 
wildfire activities and the funds they need. And oftentimes these 
fires are occurring simultaneously, where we have Federal 
wildland firefighters and State and locals fighting the same fire, 
but the funding is based upon which geographical area you have 
responsibility.
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So we very much support this idea that the FLAME Act be budg-
eted in such a way that, just like the DRF, it would not have a 
year end; it would be continuous funding. And it would allow some 
variability between the severity of wildfire seasons without it nec-
essarily threatening the top line of the budget for those existing 
agencies.

Mr. CARTER. So you think the fix is in the FIRE Act? 
Mr. FUGATE. Again, I look at the FIRE Act, because it is focused 

on the Federal firefighting mission, that just as you recognize with 
the DRF as an appropriator, it is oftentimes difficult to balance the 
Sandys and other storms in those type of budget environments 
with your top-line budget. So if we were trying to fund Sandy in 
the top line, it would literally cause huge disruptions throughout 
the budgeting process. 

But because of the budget stabilization agreement where it is 
above the top line and there is an agreement on how high that can 
go, it gives the flexibility to absorb a disaster like a Sandy without 
it necessarily getting into the day-to-day operation of your various 
agencies you are responsible for. 

Configuring the FLAME Act similarly, I think, would give that 
stability to have the funds available and the cap to deal with the 
catastrophic fire seasons but also give some certainty to the budget 
process for the day-to-day operations of the U.S. Forest Service and 
Department of Interior. 

HURRICANE SANDY RECOVERY

Mr. CARTER. Okay. Thank you. 
That kind of leads into the next question I have. Since Sandy 

struck the east coast in October of 2012, FEMA has been working 
tirelessly to help the New York and New Jersey area recover from 
the devastating impact of the hurricane and the associated flood-
ing, spending in excess of $7.2 billion to date to facilitate these ef-
forts.

How is the recovery progressing, and what are the long poles in 
the tent? What steps has FEMA taken to address corrective actions 
identified in the Sandy After-Action Report from this past July? 

While in New York last year, we visited several hospitals and 
schools that were severely impacted. What is the status of getting 
the hospitals fully operational and mitigated against future 
threats? And what about the schools in the impacted areas? 

Mr. FUGATE. Mr. Chairman, for the record, I would like to sub-
mit to you an update on all those items. But, in general, we are 
utilizing the tools that you gave us, not only in the supplemental 
but also in the Sandy Recovery Improvement Act, to speed up the 
process of funding some of these large, complex projects. 

We are still, in many cases, actively paying for recovery oper-
ations and rebuilding from Katrina, and we didn’t want to repeat 
that. So we wanted to, and you provided us the tools to begin up-
front funding of some of these large, complex projects so we can 
complete the funding at the beginning of a project rather than 
waiting for the life’s end of the project and all of the costs associ-
ated with managing that. We have some very large projects that 
are nearing completion that will take advantage of that, but it also 
is the ability of the DRF to support those activities. 
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So I will provide in writing a list and update of those, but I think 
we are making good progress on getting these projects approved. 

[The information follows:] 
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Mr. FUGATE. You hit one key area, though, that we are really fo-
cused on, and that is mitigation. When we deal with these struc-
tures, I want to make sure we build them not just for what hap-
pened but to make the investment so that we are not having to 
come back again for the next disaster. 

So we are spending a little bit more time making sure that we 
are not just mitigating oftentimes on the basis of past history or 
past events but really are looking at what is the likelihood of 
events that could disrupt this facility and making decisions about 
the function it provides, less about what maybe just the building 
cost would be. 

Mr. CARTER. Mr. Price. 

NATIONAL PREPAREDNESS GRANT PROGRAM: STRUCTURE

Mr. PRICE. Thank you, Mr. Chairman. 
Administrator, I want to thank you for the statement you just 

made about the appropriations process. I think it is not only appro-
priate but very helpful in the political context in which we are op-
erating here. 

I think you will find on this subcommittee, on both sides of the 
aisle, very strong believers in that appropriations process. We be-
lieve that no matter who the President is or what the party divi-
sion is that appropriations is the key congressional function. It is 
right there in the Constitution, and historically it has proved to be 
so, that the power of the purse is the key power that we hold. 

And that power is most effectively exercised when it isn’t overrun 
by partisanship and ideology but where there is a cooperative proc-
ess here and a determination to hold the Executive accountable 
and to work with agency heads like yourself in understanding our 
needs, understanding the kind of budget that we should be writing 
for the public’s benefit. 

So that is the process that we are hoping to bring back, because 
it has not faired well in recent years. Our House has become much 
more divided, in partisan terms much more polarized, and there 
have been some real costs for that. I mean, not only is bipartisan-
ship more difficult on bills that have formerly been bipartisan, but 
it has also almost made appropriations impossible. I mean, we had 
a budget last year that we literally could not write bills to because 
it was an ideological budget written with no eye to political reality. 
So appropriations broke down in the face of that. 

So now we have a budget agreement. The budget agreement 
avoids sequestration, avoids the unrealistic funding levels of se-
questration. It avoids another government shutdown. Now, the 
funding levels are inadequate, in many cases, especially for the 
major domestic bills. And, ironically, the main drivers of the deficit, 
namely tax expenditures and entitlement spending, are still not ad-
dressed. But, still, this budget agreement gives us 18 months of a 
respite from this lurching from crisis to crisis. 

And that is what you are talking about, as I understand you, 
here this morning. It is good to have that 18 months of relative 
normalcy. You have helped us appreciate from your standpoint the 
importance of that, and I hope we can deliver on that and can de-
liver a bill this year, even though it won’t be to everyone’s liking, 
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will still give some degree of certainty and let you plan and let you 
execute your job the way you need to do. 

You are again proposing to establish a National Preparedness 
Grant Program, which would take the place of four programs: the 
State Homeland Security Grant Program, the Urban Areas Secu-
rity Initiative, the port program, and the rail and transit program. 

As I said in my opening statement, I want to give you a chance 
to elaborate on the structure and rationale of that proposal. It ap-
pears to focus more on cross-jurisdictional efforts, to indeed require 
cross-jurisdictional efforts, to address the full range of homeland 
security requirements. But you can think of many regions with 
multiple players, like New York City or Washington, DC, and I 
wonder how you think the way disasters are planned for and han-
dled in those areas, areas like that, would be changing or evolving 
under this NPGP structure. 

Have changes been made in the structure? You have been pro-
posing this, of course, for some time. Have you responded in some 
ways to the criticisms and concerns expressed by stakeholders? 

Were the NPGP to be authorized and funded, do you think we 
would see a significantly different balance of investments as we 
have seen under the currently funded preparedness grant pro-
grams? After all, those programs are there for a purpose. They are 
to focus on ports, to focus on rail and transit, to give a minimum 
allocation to each State to deal with security issues, and then to 
have a highly targeted effort aimed at these urban areas. Those 
aren’t all the same thing. And to consolidate them, what difference 
is it going to make in terms of how we fund programs and the ac-
tivities that are supported by funding? 

That is probably enough in the way of leading questions to let 
you elaborate on the rationale for this proposal. 

Mr. FUGATE. Thank you, Congressman Price. 
The efforts to consolidate the grants into one and to administer 

the grants through the States, it goes back to, again, our Constitu-
tion divided the powers between the Federal Government, the 
State, and the people. And one of the challenges as a State person, 
the urban security areas were not originally part of the Homeland 
Security funding after 9/11; they were created afterward. 

And as a State—I have worked at the local, State, and Federal 
Government now. When you fund the municipalities directly, those 
municipalities derive all of their authorities, all of their powers and 
their existence from the State constitution, and each State constitu-
tion is different. And who and how and where powers are applied, 
and the authorities of the Governor, the authority of local officials 
varies. In the State of Texas, county judges are chief executives 
and have very strong powers, in some cases equal to or greater 
than the Governor’s powers. That is determined by the State of 
Texas Constitution. 

When we go directly to cities and we fund the cities, we are by-
passing the State constitution authorities. And the basis of this has 
always been those events that we would much rather focus on pre-
venting, and, if we can’t prevent, they would be so catastrophic as 
a Nation so we have to have the capability to respond to them. But 
that response model is based upon the State constitution powers 
and authorities. And what we have said is, bringing these grants 
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together will not take money away from jurisdictions, but will focus 
on how that State and the local communities need to be one team. 
When you fund them individually, we are not going to have a team 
that we would have if we fund together. 

Some States have been much more successful in building that ca-
pability, but I wanted to focus on what are the needs of the Nation, 
what are the threats to the Nation as a whole, how best to identify 
those capabilities, and where do we have shortfalls, and how do we 
prioritize those. This is not to take money away from ports or tran-
sit; this is not to take money away from cities. 

In fact, I would like to see and want to work with the authorizers 
to add strength to a collaborative process where no one part of the 
State or local or any other group is not part of the decision-making 
process. But I also want to recognize that each State’s constitution 
is different. How they are organized and the powers they have are 
different.

And, again, we have preexisting and longstanding challenges, 
from the city hall to the courthouse to the statehouse. But when 
a disaster strikes, it will be under that State constitution, those au-
thorities, in how that response will be carried out. And if that dis-
aster exceeds the capability of that single jurisdiction, the rest of 
that State, the neighboring States, the Federal Government, and as 
a nation, we have to be prepared to respond. 

So the proposal to consolidate is not about taking away funding 
from anybody. It is about focusing on the existing structures that 
you would have to utilize in these types of responses. 

Mr. PRICE. Mr. Chairman, I know my time has expired. We will 
return to this. Thank you. 

Mr. CARTER. Okay. Thank you. 
I promised Mr. Kingston—he has a conflict. He came in to talk 

about it earlier. 
Mr. Kingston. 

AFFORDABILITY STUDY

Mr. KINGSTON. Thank you very much, Mr. Chairman. 
And, Mr. Director, it is with great pleasure that he jumps over 

Tom Latham to give time to me. 
But I was here, Mr. Latham. I just wanted—and all the other 

committee members. 
I represent the entire coast of Georgia, and, as you know, coastal 

regions have had a lot of heartache about bigger waters. And one 
of the big concerns was that FEMA bypassed a study before imple-
menting it in its former form, the feasibility study, and we have 
been told because FEMA didn’t have the money. But when that be-
came the case, what was done to signal that red flag? 

Mr. FUGATE. Well, first of all, when you read the statute, there 
is no linkage between the affordability study and moving toward 
actuarially sound rates. They were not coupled. Normally, you 
would have legislation that said, you will do an affordability study, 
and then from that you will perform certain tasks. This was actu-
ally written as a separate section; it was not coupled to. 

The statute actually required us, particularly for businesses and 
secondary homes, to eliminate the subsidies and phase those out in 
a very short period of time and to begin the same thing for perma-
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nent residents when there was a change, whether you sold it or you 
had a map change. And those were very specific line items in the 
statute that weren’t coupled to the affordability study. 

The affordability study also is unique, in that it had a cap on the 
amount of funding that was permitted, which dictated what you 
could do to the degree of how much you are funding, which is not 
uncommon. But in this case, by not having a feasibility of what a 
study would require and then putting a budget cap on it, when we 
went to the National Academy to begin talking about doing an af-
fordability study, their immediate response back was, based upon 
your funding and timelines, we cannot do that study. We reported 
back to the committee staff, that on the basis of that initial amount 
of funding, as we approached National Academies, they did not feel 
they could complete that study in time. 

So——
Mr. KINGSTON. Let me move on with a little—but there is similar 

language in the current rewrite. Is that sufficient? Are you saying 
that is decoupled also? Or what about the current? 

Mr. FUGATE. The current actually was based upon our input. And 
I think this is a funding amount that, based upon our discussion 
with National Academies, will begin the study and hopefully pro-
vide us the tools. But, again, this time we had more input into that 
process and bringing back what we had found and what a study 
would require and the timeframes. And so we think that what is 
in the language is what we will need to be able to do that job. 

Mr. KINGSTON. Okay. 
And a question in terms of the actuarial soundness of it. How 

confident are you that the actuarial rates are really sound and 
credible?

Because in our coastal area of Georgia we have had very little 
flooding. In fact, I don’t remember in my lifetime—and, by the way, 
I have an insurance background, so it was something I would be 
aware of prior to coming here. But we have had a number of floods 
on riverside property in the interior of the State and elsewhere 
around the country. 

And so the concept of a 100-year flood map seems arbitrary to 
me. Why not an 80-year? Why not a 103-year? And so, to me, rep-
resenting homeowners on the coast who haven’t had a flood and 
they are looking 200 miles away at somebody who has a house by 
a river that has had two or three floods, but one is paying the high 
rate.

Mr. FUGATE. Well, my question would be, if their risk is not that 
bad, why won’t the commercial sector write that policy? Why does 
the Federal Government have to? 

I would also go back to your hurricane history. The Sea Islands 
and Jekyll Island, in particular, have been very fortunate that 
throughout most of the 20th and 21st century you have only been 
brushed or not had direct hits. You go back into the late 1880s, 
that area is devastated. 

And one of the challenges with coastal is you don’t tend to have 
as many frequent events but the events you do have tend to be 
very large and produce the very large numbers of policies being 
claimed.
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So the 1 percent risk, again, is a 1 percent per annum, not over 
a 100-year period. It is the risk that we set that said, once your 
risk is at 1 percent, it would no longer be a preferred risk that you 
would have if you were elevated. And, again, in these coastal com-
munities, you know the homes are very high up. If you are 1 foot 
above base flood elevation, you are still getting the preferred risk. 
It is when you are not built to the elevations and you are below 
that that the risk increases. 

But my challenge has been, as much as we fault this program, 
the reason there is a program is because the private sector will not 
put capital in the flood zones. And even though there haven’t been 
frequent events, I still question, if it is not a high risk, why doesn’t 
the private sector offer competitive-priced insurance? 

Mr. KINGSTON. Well, my experience with the property companies 
is that they will cede any risk possible if they are socially able to 
do so. You know, a case in point, during the 1970s, when there 
were riots and they were redlining certain properties in the inner 
city, there was a big social pushback to say, no, you can’t do that. 
And then they actually stayed in there, and their presence helped 
underwrite burglar alarms and so forth, just as their presence here 
could actually help underwrite better structure, better building, 
and so forth. 

So, in my opinion, the State governments, which, as you know, 
are the primary regulator, have given these insurance companies 
maybe too quick of a pass. And when we talk about floods, going 
back to the 1890s, insurance still is, despite all the science, it is 
still a gamble. 

And it would appear to me, if you pushed them, you need to get 
in there and have a certain percentage of the coastal business if 
you are going to write property and casualty insurance in a State— 
and I think that we could push that side of it a little more. But 
the end results would be, I think, better structures and probably 
better actuarial tables. 

Mr. FUGATE. I agree. My experience has been capital-type ap-
proaches. Using a capitalist approach does a much better job of 
managing this type of a risk than using a Federal program that is 
trying to, not with the financial tools that you would have in the 
private sector, manage a sole risk and only manage the highest 
risk of those types of properties. I think capitalist systems actually 
do a better job of pricing risk appropriately so we build and grow 
our communities in ways that are sustainable. 

Mr. KINGSTON. Well, thank you, Mr. Chairman, Mr. Director. 
Mr. CARTER. Mr. Cuellar. 

PERFORMANCE MEASURES

Mr. CUELLAR. Chairman, thank you. Thank you and the ranking 
member for holding this meeting. 

Mr. Fugate, it is always good to see you. And, again, I appreciate 
your State experience, coming up here to Washington, and appre-
ciate what your men and women do. 

A couple things. One, just to direct your attention that under the 
last appropriation bill, this omnibus bill that we passed, appropria-
tion bill, we added language for the first time that links your per-
formance measures to your funding request. As you know, in Flor-
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ida, you all have been doing that for a long time—Texas and other 
places.

So one is I direct your attention to that particular provision, 
number one, where they focus on the performance measures that 
should examine outcome measures, output measures, efficiency 
measures, and customer services, as all defined under the GPRA 
law that we passed in 2010. I have looked at your performance 
measures, and I think, out of some of the other agencies under 
Homeland, you all do pretty good. But I would still ask you to cat-
egorize them under that area. 

And one example, also, is there was a GAO report that came out 
in June of 2013, and they focused on the performance measures of 
the Federal grants to State and local governments. I think in 2010 
we had $545 billion, and it would provide $545 billion. How do you 
measure the effectiveness, the efficiency, et cetera, the outcome 
measures from the $545 billion that we gave to the States and to 
the local governments? 

So I would ask you to address that issue. 
The second issue I would ask you is the ongoing issue of flood 

mapping and revising flood maps. And, specifically, I know I had 
called your office on the Laredo area. I hate to be so local, but I 
am asking because they have talked to me about it. 

So I would ask you, one, on the performance measures and spe-
cifically the issue of the $545 billion on State grants, and, of 
course, the mapping issue. And you don’t need to answer that on 
the Laredo area, but if you can have your staff specifically give us 
a one-two-three of how we start addressing that issue at the La-
redo area. 

Mr. FUGATE. Yes, sir. We will have our flood mitigation adminis-
trator get back with you on that. 

[The information follows:] 

LAREDO FLOOD MAP ISSUE

Congressman CUELLAR. The second issue I would ask you is the ongoing issue of 
flood mapping and revising flood maps. And, specifically, I know I had called your 
office on the Laredo area . . . if you can have your staff specifically give us a one- 
two-three of how we start addressing that issue at the Laredo area. 

Administrator FUGATE. Flood zone designations on flood maps may be established 
or revised when new and more accurate information becomes available as a result 
of a FEMA-contracted restudy or when a community makes the information avail-
able to FEMA. FEMA ranks and prioritizes flood study update needs each fiscal 
year. Several factors influence the frequency in which FEMA may restudy a par-
ticular area, such as the extent of new development and the completion of flood-con-
trol projects. 

Community officials may submit scientific or technical data to FEMA at any time 
to support a flood map revision. Following a review of the community’s map revision 
request and supporting data, FEMA will revise the Flood Insurance Rate Map 
(FIRM) and Flood Insurance Study (FIS) report, if appropriate, by issuing a Letter 
of Map Revision (LOMR) or by republishing these mapping products through the 
Physical Map Revision (PMR) process. FEMA generally issues LOMRs within 90 
days of the date all required data are received, and most LOMRs will be effective 
within 120 days of the date they are issued. Built into these timelines are the req-
uisite notice, comment and appeal periods. 

In accordance with this process, FEMA issued a LOMR on February 19, 2014, for 
the Laredo area to reflect newly available topographic data. The effective date for 
the LOMR is July 3, 2014. 

Mr. FUGATE. We have spent a lot of money as a Nation on ter-
rorist preparedness, prevention. We have been working—in fact, it 
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is a little bit late, but we are still going through our clearance proc-
ess, our national preparedness report. 

And I remember when I first met with you in the first hearings, 
you were very much wanting to draw: We are investing; what are 
we getting? Is it the right things? Is it being maintained? Is it ef-
fective? Are there things we are funding that we shouldn’t be fund-
ing? We have been working diligently to take that guidance and tie 
that back to national capabilities. 

We first had to start out with asking the question, what do we 
have to respond to? Because if you don’t have the top benchmark, 
you are hoping you build up to what could happen. So we have 
looked at a lot of scenarios, and we basically came up with what 
is the maximum credible threat this Nation faces. In fact, the 
President talked about it in his trip to Europe: an improvised nu-
clear device detonated in a major metropolitan area, with the asso-
ciated fatalities, injuries, and the catastrophic damages, not only to 
the community but also to strategic impacts to the Nation—finan-
cial centers, commerce, transportation, other avenues that could be 
affected by that. 

And so we are using these very large, complex scenarios to drive: 
What have we built with the funds? Where are the gaps? And what 
do we need to maintain to be able to address these catastrophic 
threats to the Nation? 

So out of that 31 capabilities, where we map that now back to 
the investment strategies—and, again, part of the consolidation of 
the grants into one grant versus being bifurcated into different 
grants is to better drive that agenda of making sure we are invest-
ing in not just what jurisdictions have identified as their needs and 
not taking away from that, but also making sure we are making 
investments for the national preparedness and capability response, 
as well as remembering that the key part of all this is prevention. 

To have an attack occur oftentimes is, you know, unthinkable 
that we would have to respond to that. So the focus on things like 
fusion centers and better tools to allow law enforcement to stop or 
identify or deter threats, both those that are domestically gen-
erated as well as foreign, are keys to being able to make sure we 
can respond to the threats daily. 

Mr. CUELLAR. So, Mr. Chairman—and I am going to yield back 
some of my time, Mr. Chairman, but I do have to say this: that we 
are hoping if I can work with the chairman and the ranking mem-
ber on some language to further make sure we focus on those 
measures of the output, outcome, performance, and customer serv-
ice.

Members, I don’t know if you have had an opportunity to look 
at the performance.gov. And of all the agencies under the Home-
land, I would venture to say that Mr. Fugate and his people prob-
ably have the best performance measures, where they are more re-
sults oriented. 

Mr. Chairman and Ranking Member, if you remember this point, 
under terrorism, we spent billions of dollars on terrorism. And 
their number-one measure is, are you satisfied with the intelligence 
report that we give by our stakeholders? Instead of saying, how 
many terrorist acts did we stop? I mean, that is the—but they have 
gone off on that. 
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But I would venture to say that, of all the agencies under Home-
land, this gentleman and his staff probably have done the better 
job on that. We still have to do a little bit more, and we will be 
happy to work with you as a committee, but I have to say they 
have done a good job. 

Thank you, Mr. Fugate. 
I yield back the balance of my time, Mr. Chairman. 
Mr. CARTER. Mr. Latham. 

DISASTER ASSISTANCE: IOWA

Mr. LATHAM. Thank you very much, Mr. Chairman. 
And welcome, Mr. Fugate. I would echo, I think, the fact that 

you have done a great job, and we appreciate your efforts. And 
your agency, your department is there in a time of a lot of people 
and a very, very—have great needs, and your ability to respond is 
extremely important. 

It is not without some problems, obviously. One of those goes 
back to 4 days in April of 2013. We had severe ice storms in Iowa 
and elsewhere in the Midwest, and it caused millions of dollars of 
damage to the electric utility lines. Project worksheets were pre-
pared for emergency and permanent repairs. The worksheets were 
prepared under the guidelines in the FEMA Electric Utility Repair 
Fact Sheet for Public and Private Nonprofit Entities. That is quite 
a title for a—anyway. That is the guidelines. 

Its applicants were denied disaster assistance based on concerns 
related to the so-called comprehensive laboratory testing. In De-
cember of 2013, the denial was appealed. And according to knowl-
edgeable officials, the lab testing in this situation would be harmful 
to the system’s integrity and would have significantly impacted the 
rates that citizens in rural areas pay for their electricity. 

The requested disaster assistance in this instance pertains to 
damages that are nearly identical—and this is very important— 
caused in other States by the same ice storms, and yet the Iowa 
utilities are being asked to provide material that appeared not to 
be relevant or necessary and in unusually large volumes. And I 
think their one submission was 10,000 pages, and there is more to 
come.

Can you tell me why this is the case, why Iowa is being treated 
different? If you cannot and you need to go back and review the 
matter, I would like a substantive justification provided for this 
record, and I also want a separate justification for my office. 

In your response, I would also like to know how the treatment 
of Iowa claims by FEMA compares to other States’ treatment in 
their almost identical damage claims. Or, in other words, I want 
to know what the policy requirements for assistance are being in-
terpreted—if they are being interpreted in the same fashion across 
different regions. 

I would also caution you in your response that we already have 
some pretty good information from other States as to how they are 
being treated. 

Mr. FUGATE. I do know of the situation. The Governor brought 
it to my attention at the Governors’ meeting with the President. I 
do know it is under appeal. Beth Freeman, who is our regional ad-
ministrator, has this. As we go through the appeal process, she will 
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be the initial determination there. And I would agree with you; I 
would like to make sure that we are consistent in our findings. 

I also, you know, do have the due diligence requirement to make 
sure that we are dealing with those funds that are appropriate, 
that are caused by the storm, and reimburse those damages. If it 
is eligible, my process has always been it is eligible. I don’t try to 
look at how to use the system to reduce cost. I find that is not pro-
ductive, and that is not what you designed the system for. So we 
have the responsibility to do due diligence. 

I can’t speak to the specifics, because I have not seen this appeal. 
I know that it is with the regional administrator. We will provide 
responses back to you as we are putting that information in a time-
ly fashion. 

But I would agree with you that if we are not treating those elec-
trical co-ops equally as other jurisdictions are treated, that is a 
cause of concern and we will address that. But as the appeal proc-
ess is going through, I would not be able to prejudge that, as I have 
not been given that information. It is with the regional adminis-
trator.

Mr. LATHAM. Okay. 
I would also like your response to include assurances that FEMA 

did not change policy without adequate notification and public 
input according to the Stafford Act. 

[The information follows:] 
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Mr. LATHAM. And, finally, I just have to tell you, there is some 
concern on the part of those who are dealing with this situation in 
Iowa that a temporary FEMA employee or FEMA contractor, 
whichever it is, is handling the Iowa portion of the workload from 
this ice storm and that the individual has been, apparently, very, 
very difficult to work with. And I hope that is not the case, but I 
want you to look into it sooner rather than later and report back 
to me your findings, and not in just a pro forma manner, if you 
would.

Mr. FUGATE. Will do, Congressman. 
Again, my responsibility to the taxpayers, if it is eligible, it is eli-

gible. But I also want to make sure that what we approve does not 
result in de-obligations later. And your State has unfortunately 
seen where the IGs come in and found potential cause for de-obli-
gations. I want to get the right answer the first time. 

And I think this one got off track. So I have a lot of confidence 
in Beth Freeman, my regional administrator, to address this, and 
we will respond back to you. And if we do find there is cause here, 
we will take action. 

Mr. LATHAM. Okay. Well, there is obviously a real concern that 
right across the State lines they are being treated entirely different 
than what they are in Iowa. And that is pretty clear. 

Okay. Thank you, Mr. Chairman. 
Mr. CARTER. Mr. Owens. 

DISASTER RESPONSE: TECHNOLOGY

Mr. OWENS. Thank you, Mr. Chairman. 
Thank you, Mr. Fugate, for coming today. 
I would like to direct your attention to page 12 of your written 

testimony, in particular the area that deals with the recommenda-
tions of the OIG regarding your technology structure. One of the 
things that concerns me is that it says you do not have, in effect, 
the systems in place that allow you to assess your inventory and, 
in effect, respond to disasters in as timely a manner as you might 
like.

Is that an accurate portrayal, in your view? 
Mr. FUGATE. The technology does not keep us from doing that. 

The technology, though, does not keep up with us, in some cases. 
The technology has never delayed our response. We put our stuff 

on the road and move quickly. What we are looking at is, how do 
you manage, and particularly the more large-scale disasters, of 
keeping track of everything and having more resolution on product. 
What this would really do is help us have to send fewer things. In 
many cases, we are overresponding because we don’t have the fidel-
ity to be able to do a just-in-time system. 

And to be quite honest with you, in the initial response to a dis-
aster, we are always going to push heavier than even what the sys-
tems may suggest, because in disasters the fluid and the ability to 
make quick decisions are time-based, and if you are not moving, 
you are not there. 

But the systems are really designed to help us better manage 
that once we reach a stable point to ensure that we are not doing 
what we saw in previous disasters, where weeks into it we are still 
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ordering stuff and building up huge inventories that are no longer 
needed, that we can better tie consumption rate to delivery rates. 

So, in the initial response, that is not the issue. Where it really 
is is after 3 or 4 days and we now see consumption coming down, 
we want to be able to make sure that, okay, well, we are cutting 
orders, we are not bringing in more stuff. And having that ability 
to manage that once we are stable is where I really want to drive 
cost savings. Because I think, once we are stable, we have to have 
a better feedback. If we see consumption dropping on things, why 
are we still ordering stuff week 2 like we were day 1? There is an 
entire difference. 

So it is not that it delays us, but it doesn’t give us the fidelity 
to tie in consumption once we get to a stable point in the disaster 
and begin slowing down or stopping additional supplies coming in, 
additional purchasing, and having a better feedback with us faster 
to gearing down once we reach that stability. 

But the technology itself, although it is an important tool, we use 
a lot of times brute force to get things moving and will not use it 
as an impediment to respond. 

Mr. OWENS. It sounds like it is potentially a software issue. In 
other words, as you are getting data, as the data is changing, you 
can’t upload the data quickly enough to give the decision-makers 
the ability to analyze the data? 

Mr. FUGATE. I wouldn’t even say—again, a lot of people start 
with software. I am still working on making sure that we have the 
process in place, that once we have that process, the software can 
be designed to support that. 

So we have different systems: one piece that is tracking inven-
tory. We have another software where we are actually placing our 
orders and tracking that. But oftentimes the consumption in the 
field, what is actually being handed out—you know, when you deal 
with major corporations that have permanent footprints and they 
know where their stores are and they know their customers, they 
can tell you when you take one bottle of water out of that store 
that they need to ship one bottle of water. That doesn’t exist in a 
disaster, and we are not trying to build that. 

But what we are trying to do is make sure that we have better 
resolution on things moving into an area, we have better resolution 
on what the demand is, and when we see that our supplies have 
met demand and that demand is now tapering, which usually is 
tied very much to power coming back on, we gear down. So we save 
money in the long run by not continuing to push in what we start-
ed off with. So these linkages are the things we are talking about. 

But another part of this is making sure these systems are secure. 
Because when you look at these systems, I think we have often-
times looked at IT security after the fact, and we are trying to 
build that on the front end. Because these systems all tie back into 
a lot of networks that touch a lot of parts of the Federal Govern-
ment. And so we are also wanting to focus on making sure that we 
build IT security in our systems. But we want to make sure we are 
automating the right process, not just automating and hoping it 
works.
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THREAT AND HAZARD IDENTIFICATION AND RISK ASSESSMENT: FUEL
OIL TRAINS

Mr. OWENS. I would like to switch gears to another subject. Been 
a lot of conversation over the last approximately a year about the 
movement of oil by railcar. What assistance are you providing to 
States and local governments in terms of creating plans to deal 
with a potential derailment and oil spill? 

Mr. FUGATE. Well, I think this is starting to show up in two 
areas. One is training. And, again, recently, this week, we had tes-
timony from our Center for Domestic Preparedness. That is, we 
identify emerging threats. We start looking at what the training 
needs for the first responders are going to be. 

This is also something that will start showing up in our threat 
and hazard identification, what we call THIRAs, where we work 
with the States on what are your threats and the fact that threats 
aren’t stationary. 

You know, the primary regulation of the oil trains is the Federal 
Department of Transportation. And we have had a long history as 
a first responder and a local and State person of working with 
them on other hazardous materials that move across. But I think 
this is relatively a new emerging threat; we never saw this much 
fuel oil being moved by trains. And as we identify that, it will come 
back to: Where is the appropriate place to build this into plans? 
What kind of additional responsibilities and planning requirements 
are there? 

We have a lot of history doing this through EPA’s (Environ-
mental Protection Agency’s) Super Fund programs for extremely 
hazardous substances, which are fixed base. And we have lot of his-
tory working the transportation pipelines and other issues, pri-
marily through our Department of Transportation working with 
our counterparts in the State. 

So the two pieces, to us, we see is: Is this something that we 
need to begin incorporating into our basic planning documents for 
communities to consider in their planning? And, two, the training 
requirements that may affect the National Fire Academy and the 
Center for Domestic Preparedness as either addendums to courses 
or perhaps even courses specifically built around how you would re-
spond to that. 

Mr. OWENS. There seems to be, at least in my communities, a 
growing recognition that this is an issue. And they are searching 
for the kinds of information that will address the issues you just 
talked about. 

Mr. FUGATE. Well, our subject-matter expert for this is the U.S. 
Department of Transportation. They are the ones that would be 
best prepared to provide the guidance on how to respond to those 
issues.

But we look at things this community provides, like the Emer-
gency Management Preparedness Grant funds that go out to com-
munities, both to the State and locals, to do all-hazard planning. 
We provide a lot of those guidance tools under that. So it would, 
again, be something we fund all-hazards. Sometimes emerging haz-
ards come about, but there are mechanisms in place to tie that to. 
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As you are pointing out, a lot of times it is, what is the informa-
tion we need to have? What do we need to look at in our plans? 
Are there additional training requirements? Not necessarily that 
we have to have new funding, but we need to incorporate our exist-
ing tools and adapt to that threat. 

Mr. OWENS. Thank you very much. 
Mr. CARTER. Mr. Dent. 

BIGGERT-WATERS FLOOD INSURANCE PROGRAM

Mr. DENT. Thank you, Mr. Chairman. 
Good morning, Mr. Fugate. 
Just a couple things. As you know, earlier this month, we passed 

the new legislation rolling back many of the reforms of the Biggert- 
Waters Flood Insurance Program in 2013. What are the impacts of 
this new legislation, and when will policyholders see changes man-
dated by the bill? 

Mr. FUGATE. Well, the bill gave us some timelines. Probably the 
one that will take the longest but will be a significant financial 
piece will be the reimbursement of already collected premiums. We 
have timeframes in the bill to accomplish that. 

But most immediately, we think, there are some things that we 
are working diligently on to implement now that the President has 
signed it into law. The first one right now is to transfer the pre-
ferred risk when you sell your home. This has been a huge issue 
that is raised by both homeowners and realtors, that they could not 
go to closing when a person was buying a new home, and they went 
to a full actuarially based rate that was far greater than what they 
thought when they were purchasing the house. 

So the bill does provide now the transfer of those grandfathered 
rates to a new buyer, where the previous legislation did not allow 
that. That is something that we are working on. And, again, our 
timeframes are based upon our analysis of the bill and the imple-
mentation, but we are working to get this out to all of our write- 
your-own policy companies that write the policies so that we can 
recognize that that grandfathered rate is now transferrable to a 
new buyer. 

That is one of the most immediate things that we are looking at, 
in addition, we have to set the new rates and actuarial tables. That 
is going to take time. So we are kind of looking at this—first thing 
is let’s get the transfer of the grandfathered rates in place. Let’s 
look at what it is going to take to do the refunds and get the re-
funds. You have given us timelines to do that. And let’s look at the 
new actuarial tables we have to build to then calculate the 18 per-
cent increases that were allowed under that statute. 

HURRICANE SANDY REBUILDING TASK FORCE’S FINDINGS

Mr. DENT. Thank you. 
Also, in the aftermath of Hurricane Sandy, the President estab-

lished the Hurricane Sandy Rebuilding Task Force and named the 
Secretary of HUD as the head of the effort. 

Administrator Fugate, how will the findings of the task force 
change how FEMA works with communities to respond and recover 
from these types of disasters? 
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Mr. FUGATE. Well, it is not going to really change much how we 
work. What this whole idea was, we have a collection of Federal 
agencies that all have programs that apply to disaster response, 
and that the larger the disaster, the more important it was for 
those other agencies to understand what FEMA was doing and 
where the gaps were. 

So this is less about how FEMA is changing as doing a better job 
of bringing all of our Federal resources together. So when commu-
nities are looking at rebuilding, you know, we would literally deal 
with what was damaged and what was there before. We don’t do 
a lot of things about what the future needs were or what pre-
existing conditions exist. But HUD, Army Corps of Engineers, and 
other authorities do. 

So we think that from the standpoint of being able to bring all 
of the Federal programs together and look at problems holistically, 
not just what the Stafford Act would be able to do, but what other 
programs would be able to do, we are going to build communities 
back for the future and address issues that the Stafford Act was 
never designed to. 

So we think it has been an effective tool. We have some good ex-
amples of some things, one of which was consolidating, which the 
statute required, all of the environmental, historical reviews across 
all the agencies. As it was, as a State or local, if I was funding a 
project with HUD (Department of Housing and Urban Develop-
ment) dollars, FEMA dollars, Army Corps dollars, I could find my-
self having to do three separate environmental and historical re-
views even though it was the same project, because they all had 
different rules around their moneys. 

We have been able to bring that together and to simplify that 
process so that one environmental and historical review satisfies all 
of the Federal funding requirements for a project. 

Mr. DENT. And do you see any potential changes in the roles and 
responsibilities in the National Disaster Recovery Framework as a 
result of findings of the task force? 

Mr. FUGATE. Again, when we were initially considering this, 
there was some question as to the lead agency, whether it would 
be FEMA or HUD. A decision was made at that time to be FEMA. 
We are comfortable in that role. 

But I think probably what we are seeing is this has actually ex-
panded beyond Stafford Act disaster declaration. I don’t know if 
many people know this, but Agriculture used the National Disaster 
Recovery Framework in the Midwest during their droughts because 
it, again, gave them a tool that they did not have. They don’t nor-
mally have those day-to-day relationships with a lot of different 
agencies that do disasters, like Small Business Administration, 
Commerce, economic development. And so they were able to utilize 
the same framework for a drought, which was not a Stafford Act 
response, but it, again, brings the agencies together. Because as a 
State person, I hated to have to go through the grants catalogue 
to figure out what agencies had what programs to help me. 

And so bringing this together means we bring all our resources, 
we sit down, look at the issues, decide which agencies are best able 
to do that, and provide the State and the local communities a bet-
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ter unity of what the Federal agencies are capable of doing, versus 
having to go one by one to figure out what is going on. 

Mr. DENT. Thank you. 
I will yield back at this time, Mr. Chairman. 
Mr. CARTER. We are joined by our distinguished ranking member 

of the full committee, Ms. Lowey. I saw her on the elevator. She 
has been a busy lady today. 

Welcome, Ms. Lowey. 

URBAN AREA SECURITY INITIATIVE: REGIONS

Mrs. LOWEY. I think there are four or five hearings this morning, 
so I apologize for being late. 

And I thank you very much, Administrator Fugate, for all you 
are doing and for joining us today. 

Before I begin my questions, I would like to take a moment just 
to thank you again for your work in helping New York recover from 
Superstorm Sandy. The storm damaged over 305,000 homes in 
New York alone, devastated businesses, crippled infrastructure 
along the East Coast, and without your work, many would still be 
without homes. I thank you, and I look forward to discussing this 
in detail in a moment. 

The explanatory statement accompanying the fiscal year 2014 
omnibus included language directing the Department to focus the 
Urban Area Security Initiative, UASI, program on urban areas 
that are subject to the greatest terrorist risk and allocate resources 
in proportion to the risk. The purpose of this language was to focus 
the resources of the Department and FEMA in those areas at the 
highest risk of an event where it matters most rather than spread 
this money around to regions facing substantially lower risks. 

When Secretary Johnson testified two weeks ago I asked him 
about the fiscal year 2014 allocation. He gave the impression that 
the list of UASI eligible regions would be decreased. That after-
noon, we learned that the list of regions had actually increased. 
Why did FEMA decide to increase the number of UASI eligible re-
gions, which was not consistent with legislative intent? 

Mr. FUGATE. Previously, you had given us a hard cap of 25 juris-
dictions, and when we do the formulas—and, again, part of the di-
rection is, from the 9/11 Act and the direction of Congress, is to do 
risk-based—we look at populations, we look at intelligence of 
threat, we look at critical infrastructure, and we look look at a va-
riety of factors and we develop formulas that we then apply. 

And we are actually required to look at the 100 large metropoli-
tan areas as the target areas, not that they would all get funding, 
but that is the initial group that we look at. We develop formulas 
based upon all of those factors, including input from intelligence 
and analysis of DHS on threat, current threat, and sometimes that 
threat changes. We look at special events, venues, populations, 
military bases and others, and we calculate a formula. 

When you gave us 25, we ran the formula, and when you got to 
25, it stopped. But when you run the formula without a cap and 
you look at particularly those cities that went down to I believe to 
now 39, they are very closely grouped. There is no clean break 
there. And so when we ran the formulas, it is very obvious that 
New York City, Boston, L.A., these top tier have always been in 
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those top tiers. But when you run a formula and you don’t put a 
hard cap on it, you now get into an area where there are no clear 
distinctions. So they are grouping pretty much how that rec-
ommendation came together. So it wasn’t the intention that we 
wanted to expand the groups, but once you got down into the mid-
dle of the 20s, there is not a lot of distinction, and so where do you 
make the cut? 

So we proposed back to the Secretary that many of these jurisdic-
tions had received previous funding, they had exhausted those 
fundings, there were capabilities that had been built around that 
funding, and that with modest funds—and again, we did not ex-
trapolate out the funds by population. And we actually funded 
those larger jurisdictions at a higher level, but when we got down 
to the lower levels, we felt that, on the basis of that formula, be-
cause there was no clear break and we had seen various activities 
and various incidents occur, that modest investments in those cit-
ies would maintain capabilities that had already been paid for. 

But the problem was if you do a formula base, you do get to 
those areas where there is not a clean break. When you gave us 
a hard number, it was pretty easy. You went through that formula 
and what was 26, no matter how close they were to 25, didn’t get 
funded.

HAZARD MITIGATION GRANT PROGRAM

Mrs. LOWEY. Okay. Let me ask you one other question about the 
Hazard Mitigation Grant Program. I have heard from several mu-
nicipalities of delays in processing Hazard Mitigation Grant Pro-
gram applications. For example, the Village of West Haverstraw 
has a drainage problem caused by flooding in one of their main 
streets. The village submitted an application in December and is 
waiting for an outcome. Officials in New York State say they do not 
have a timeframe. This becomes more serious as the heavily traf-
ficked road is starting to cave in as a result of the repetitive flood-
ing. If the village fixes the problem today they will not be reim-
bursed for the work, and yet if they wait, they are playing with 
fire.

Could you tell me what steps is FEMA taking to more quickly 
move the Hazard Mitigation Grant Program application reviews 
along? And what advice do you have for municipalities? Wait? 

Mr. FUGATE. Well, as a State and local, one of the challenges was 
if you begin construction before you have an approved project, it is 
not eligible. So we always fought that battle of timeliness. 

The other problem has been we have oftentimes built mitigation 
as after the disaster response was completed or nearly completed, 
and that means that these projects would normally not even be 
talking about 3 or 4 years later from the time of disaster. 

But you are right. If you don’t make your mitigation investments 
early in that response, we may lose opportunities. So we have been 
working to give more tools and more focus on mitigation pretty 
much from the time we get to a stabilized point and not wait until 
all the rebuilding has started, because we know that there are 
some projects that need to get started earlier. 

So we work with the States. I will take this back to our region. 
Jerome Hatfield, who is the regional administrator is from New 
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Jersey, he knows the region pretty good, and he is a big fan of miti-
gation, just like I am. We want to look at this. And, again, I will 
find out about this project and report back to your staff where we 
are at on that. 

[The information follows:] 
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Mr. FUGATE. But we recognized that. But traditionally, it was al-
most the cycle was, you did response, you did rebuilding and then 
you did mitigation, and that takes too long. So we are trying to go, 
when we are rebuilding is when you need to be thinking about 
mitigation, not years later, when we have missed that opportunity. 

Mrs. LOWEY. Thank you very much. 
Thank you, Mr. Chairman. 

DISASTER FUNDING

Mr. CARTER. Thank you, Mrs. Lowey. 
On that task force you were talking about, I am glad to hear that 

you feel something constructive came out of it because your agency 
paid $8 million for it so that HUD could put on a show, and I am 
glad it turned out to be worthy. 

Just a question to make sure I have got this clear. This is kind 
of repetitive. We have budgeted $7 million—billion to fund known 
disaster requirements, including new events, and we have to keep 
going back to the 800-pound gorilla that is sitting in the room and 
that is Hurricane Sandy. Is this sufficient funding to discuss Sandy 
needs as well as ongoing disaster requirements, including projec-
tions?

Mr. FUGATE. Yes, sir, Mr. Chairman. Based upon even the accel-
eration of very large projects, we started something early on, devel-
oping better spin plans of what we anticipate would be drawn down 
from all of our open disasters. Previously, we oftentimes had no 
real visibility and oftentimes would have to come back to Congress 
for supplementals outside of the normal budget order. 

But with the Budget Stabilization Act and fully funding the 
DRF, and I have been here before, where I have had to testify, 
where we weren’t asking for full funding and the challenges that 
posed. But that full funding, what we calculate, Mr. Chairman, is 
for our existing open disasters, what we expect in that fiscal year 
to be drawn down, including the acceleration of the projects from 
Sandy, so this is full accounting; we are not leaving anything out, 
full accounting. We look at our average disaster response, so last 
year, we could respond to the floods in Colorado with no supple-
mental. It was actually built into the budget of what we are funded 
for, and we maintain sufficient reserves to respond to the no-notice 
catastrophic disaster. 

Based upon all of that, we will complete the fiscal year with suf-
ficient funds, not only to pay all the bills, not slow down any of the 
response that is ongoing, any of the recovery ongoing, with suffi-
cient reserves to allow for the next event that may occur without 
warning.

Mr. CARTER. Based on the last monthly report, the Disaster Re-
lief fund will carry over $4.7 billion counting the $1 billion you set 
a side for the no-notice events. How will these funds be used in 
2015?

Mr. FUGATE. Again, based upon what we are working on with the 
projects, we are developing spin plans over what is still owed on 
disasters and getting those drawdowns. And, again, based upon our 
look at what is currently out there in Sandy, we expect those 
drawdowns to continue in 2015 and be rather substantial. 
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I think initially when we saw Sandy, again, we knew we had a 
lot of response on the front end, but we are now getting into the 
rebuilding. That will be the largest tickets that come down. And 
unlike Katrina, where those bills kept coming and are still coming, 
our hope is to have these large projects identified, funded, and 
moving forward with some understanding of what the future de-
mands are going to be versus almost—the previous example was al-
most like a blank check. You don’t know when they are going to 
cash it, you don’t know how much they are going to cash it for, and 
it is hard to do budgeting that way. 

FIRST RESPONDER TRAINING

Mr. CARTER. I get that. Shifting gears a little bit, Mr. Fugate, it 
has been mentioned to you by several members that the fiscal year 
2015 budget includes significant changes to FEMA grant programs. 
Of interest to me is creating a new Training Partnership Grant 
Program which would in effect terminate the current National Do-
mestic Preparedness Consortium Program. These programs have 
been authorized by Congress and have conducted training at no 
cost in all 50 States, including training almost 2 million people. 

Under this new construct, what happens to the NDPC programs, 
and if the new programs are not authorized, what changes would 
you propose to address any concerns that the administration may 
have with the existing programs? 

Mr. FUGATE. Well, we are trying to move toward—we have put 
out a lot of centers stood up in the aftermath of 9/11. Some of them 
are outstanding and were existing prior to 9/11 and are key parts 
of our training apparatus for our first responders in our local com-
munities.

What we are trying to move toward, Mr. Chairman, and we are 
willing to work, what we want to do is make sure that when we 
are investing in training institutions, we are getting our invest-
ment back and we are funding those that are providing the great-
est capabilities. An example in your State, Texas Tech or Texas 
A&M has been doing fire training and engineering and search and 
rescue even prior to 9/11. 

So this isn’t to break these relationships but to better fund and 
identify those programs that are providing the services that our re-
sponse communities say they need and are effective and maybe not 
funding as much or continuing funding for programs that are not 
performing. But that is our goal. And we are wanting to work with 
you to make sure that we get an outcome, that what we pay for 
we get, and it is responsive to what the response community has 
indicated its needs are. 

Mr. CARTER. Very good. 
Mr. Price. 

GRANTS PROGRAM CONSOLIDATION

Mr. PRICE. Thank you, Mr. Chairman. 
Administrator, I want to just briefly go back to the grants discus-

sion we were having earlier, and then I want to give you a chance 
to talk about your strategic planning approach which I know is a 
matter of considerable importance to you. 
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In responding to my question about this recurring proposal for 
consolidating the grants program, you made a convincing case I 
think for coordination, also for recognizing the constitutional au-
thority of the States. And you and I both come from States who 
have exemplified the assumption of responsibility. That is your 
background as an outstanding State administrator. And I have ap-
preciated the work done in our State to have effective State admin-
istration. That isn’t equally the case all over the country, but clear-
ly a robust State role, a leading role for the States is clearly desir-
able.

But I continue to think we should be somewhat careful of what 
we ask for here. The present structure does guarantee that certain 
needs are addressed and the criteria for allocating funds are not 
the same in each of these programs, as we said earlier, but it also 
contains some of the pressures. I guess I do want to ask you to re-
flect briefly on that. 

In your discussion with Ms. Lowey, you talked about the dis-
tribution of these UASI funds. There are pressures to distribute 
those funds widely, to dissipate those funds. There are pressures 
of all sorts that come to bear and will come to bear on these pro-
grams. And the division among these programs now does contain 
some of these pressures. It gives you certain protections, I would 
think.

I mean, you wouldn’t want to see the kind of pressures that 
sometimes develop around UASI funds, you wouldn’t want to see 
them applying, would you, to the whole of the grants program? I 
am just wary, perhaps, of unanticipated consequences that could 
come from this consolidation. We will continue this discussion, of 
course. But if you have a quick response, I would like to hear it. 

Mr. FUGATE. Congressman Price, again, I have a responsibility to 
propose to you what I think would work and produce the desired 
results, but I have also been diligent in taking what we have been 
authorized and implementing it to the spirit of the law. So this is 
not a question that I would fight any decision you make, but it is 
more of looking at how we better build a system. And that is, 
again, why I think the appropriation process for the authorizing 
language gives us an opportunity. How do we best ensure that role 
that the State constitution dictates of how that State and the juris-
diction operates in a disaster is better tied to funding that are 
going to very specific programs? And again, we have had success. 
As you remember, we had many different grant programs. We are 
down to basically three large categories. So we have done consoli-
dation, and it has been successful. 

STRATEGIC PLAN

Mr. PRICE. Yes. And as you will recall, when I was chairman of 
this subcommittee, we took part in some of that consolidation. 
There were way too many grant programs, too much money being 
dissipated around. So, yes, we did undertake a certain consolida-
tion. I suppose the question is, what is the optimal point of consoli-
dation? And that is something we will continue to address. 

A related topic of strategic planning. You have been successful I 
think in large part because you have a very disciplined approach 
to defining your mission, assessing gaps in capabilities, developing 
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approaches to fill those gaps. Sometimes strategic planning in some 
agencies isn’t very connected, isn’t very closely connected to what 
is happening on the ground. It sometimes looks like a bureaucratic 
exercise. But I know that is not the case for you. You take this seri-
ously.

So I want to ask you what you are up to here. You developed last 
year an updated administrator’s intent document for years 2015– 
2019. I understand the Agency will soon be publishing a new stra-
tegic plan for the years 14–18. These documents are focused on im-
peratives and priorities, objectives you hope to achieve over time. 

Just a couple of leading questions here. Can you give us a sense 
of where you think the agency is to where you think it needs to 
go, a kind of overall sense of that. Do you think the current stra-
tegic planning process is working as an effective tool? Is there good 
buy in to that process for your employees? What success have you 
had developing performance measures and outcomes? Are you sat-
isfied you are able to measure the extent to which you are achiev-
ing objectives? Are you satisfied that the 2015 budget request, and 
that is after all the product of several iterations among FEMA, the 
Department and OMB, is that a good reflection of the requirements 
identified in the 3-year planning process? What kind of connection, 
in other words, has there been? 

I think it is fair to say this subcommittee is a strong supporter 
of effective strategic planning. It is something we want to see a lot 
more of. So is there anything we can do to help facilitate these ef-
forts?

Mr. FUGATE. Well, the first thing is the budget is always a key 
part of that, and I am not satisfied with where we need to be. But 
there are a couple of things you did raise that I want to highlight. 

My experience with strategic plans, they were check-the-box doc-
uments that somebody required. They were written by a few peo-
ple. They were produced, shown to the committee staff; the box was 
checked, and somebody had a strategic plan. Yet all the other ac-
tivities, including the budget, bore no reflection on that. 

Most strategic plans talk in very general terms. They don’t get 
specific. I felt that, without numbers and outcomes, a strategic plan 
was another one of these futile efforts of trying to bring manage-
ment to government, yet it just created another process. 

So we took a different approach to it. And our strategic plan is, 
when you look at it, it is pretty much based around some of the 
things that we know we have to get better at. And we also knew 
that this could no longer be written by a couple of people and then 
it is the document of the Agency. The Agency had to be part of 
that. Staff had to be brought in. 

So we actually brought in folks outside of the traditional office 
that drafts the strategic plan to start fleshing out, what do we 
mean by being survivor-centric? I mean, that is a nice term. It is 
like a marketing term. Well, what does it really mean? 

Well, what I try to get everybody to understand and what our 
staff says, you know, when you apply for disaster assistance, you 
shouldn’t require an instruction book on how to get help from 
FEMA. You have got enough problems. But we make systems of-
tentimes that are easy for us to administer, without understanding, 
what does this mean for the person that needs the help? 
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So how do we build systems around what the person, the family 
needs? Understanding we can’t say yes to everything and we are 
not going to be the answer to everything, but we should not be so 
complex that after somebody has lost their home or a loved one, 
that when they first come into FEMA, our response is you need to 
dial 1–800–621–FEMA, and that is the best we can do. And this 
means that we have to change our attitudes and our programs. 

So we picked five themes, very focused. It doesn’t exclude every-
thing else we do, but it is very key to changing these things across 
the agency and then measuring that change and then driving in-
vestment. And, again, people who tend to look at FEMA’s budget 
because of the DRF are going, you have all this money. We operate, 
and the salaries and expenses account, all of the day-to-day oper-
ations and the training and preparedness of the permanent work-
force are ready to go, so this strategic plan is really focused on 
those salaries and expenses, not the DRF. 

The other thing I want to close with, we have tended to, and you 
hear this term a lot, back office systems. You talk about HR, your 
human capital, you talk about your IT. At FEMA it was always 
second to the disaster response. And in many cases, we would by-
pass normal order to get things done, to the detriment of building 
effective management structures. 

And in our strategic plan, we actually started out with five areas, 
and this was going to a column over here. And I said, Wait a 
minute, you know, that is part of the problem. We always treat this 
as something separate from the mission. But if you don’t look at 
hiring through retirement and that workforce to support being fo-
cused on survivors, of being able to go into the field and operate 
in that environment, to be able to reduce risk and respond to cata-
strophic disasters, if you are not hiring that workforce, you can’t 
accomplish that mission. 

So we took our little fancy chart and we took all of those things 
that people used to call the back office, and we put them at the bot-
tom and said this is FEMA’s foundation. If you don’t have the 
workforce to do the mission, you are going to fail. And that is from 
hiring, to managing performance, all the way through career devel-
opment through retirement. If you don’t build the IT infrastructure 
that is secure from the beginning, not bolted on or basically getting 
exemptions every day, you are going to fail your mission. 

So if you are going to respond to catastrophic disasters; if you are 
going to buy down future risk; if you are going to be able to operate 
in the field, not at 500 C Street, where everything works there, but 
it doesn’t work when you are out in a mud slide in Washington 
State with poor communications; and if you don’t build your sys-
tems around the people you serve, not that it is easy for you to ad-
minister, but it makes sense to them, you are going to fail. But 
that doesn’t work if you don’t build this foundation. 

So this strategic plan is not a shelf document. We are linking it 
to our performance metrics, to our investments, and are making de-
terminations about resources within our budget that we have to al-
locate on the basis of accomplishing that mission. 

Mr. PRICE. Thank you, sir. 
Thank you, Mr. Chairman. 
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Mr. DENT [presiding]. At this time, I would like to recognize the 
gentleman from Tennessee, Mr. Fleischmann, for 5 minutes. 

EMERGENCY MANAGEMENT PERFORMANCE GRANTS PROGRAM

Mr. FLEISCHMANN. Thank you, Mr. Chairman. 
Mr. Administrator, before I begin my questions today, sir, I 

wanted to extend to you and to FEMA a heartfelt thanks not only 
for being here today but, more importantly, for all of your hard 
work in supporting our citizens and first responders. 

In recent years, the Third District of Tennessee, which I proudly 
represent, has been hit by severe storms, tornadoes and floods. 
FEMA has done an incredible job in responding to these situations 
and helping us rebuild, sir. 

So thank you. 
In my home State, the Tennessee Emergency Management Agen-

cy also plays a vital role in preparing for and responding to these 
natural disasters. 

My questions for you today are about the Emergency Manage-
ment Performance Grants Program. As you know, this program is 
the only source of Federal funding provided directly to State and 
local governments for all functions which help rebuild a robust 
emergency management system, and it has a 50-50 cost share 
structure. Your fiscal year 2015 budget proposes level funding for 
EMPG.

Could you share with us today some of the benefits of this pro-
gram and any ways you think it could be improved, sir? 

Mr. FUGATE. Well, the Emergency Management Preparedness 
Grant Program is, again, a grant that is administered through the 
State, and how those funds are then allocated to the locals is some-
thing that the States and the locals work through. But I think one 
of the key tenets is it is definitely a shared responsibility. It is a 
50-50 match. Unlike any of the other grants we administer, this is 
a hard—you have to have a dollar for a dollar match. So it is a 
shared response at the local, State and Federal level to provide the 
capability to respond to disasters. 

And why this is of benefit to the Federal taxpayer is the better 
the capability of this shared responsibility we have at the State 
and local level, the more they can manage disasters on their own, 
therefore reducing the cost to the Federal Government, shortening 
the time of response and recovery and making a better investment 
and making sure our communities are resilient. 

These dollars provide oftentimes the only way many jurisdictions 
could have staff devoted to emergency management, usually with 
our fire and law enforcement and others. Without these funds, peo-
ple are given additional duties, but in many cases, this at least al-
lows the fund to partially or fully fund personnel at the local level 
as well as additional folks for the State to build this capability for 
an all-hazards response. 

Mr. FLEISCHMANN. Thank you, sir. 
One more question. We have heard concern about the definition 

of unit of local government in the MGPG proposal. Local govern-
ment stakeholders are concerned that the definition would greatly 
expand the eligibility for the grant programs and could set a dan-
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gerous precedent for the expansion of the definition under other 
Federal programs. 

What is the rationale for defining a unit of local government as 
you did in the proposal? And as a followup to that, is there any al-
ternative way to define the universe of subgrantees you are trying 
to capture? 

Mr. FUGATE. This goes back to not the Emergency Management 
Performance Grants; it goes back to the authorizing language to 
consolidate the Homeland Security Grants, the Urban Security 
Area Grants and the port and transits because there are certain 
entities that receive funding under the Homeland Security Grants 
that, by the definition of the 911 legislation, would not be included, 
such as nonprofit religious facilities, certain port authorities, which 
are not government entities. They would be excluded unless we put 
that change in there. 

So the change is not any application toward the Emergency Man-
agement Preparedness Grants of opening up that; it is to ensure 
that in our authorizing language of consolidating grants, we don’t 
exclude current applicants that are eligible for funds under the 9/ 
11 Act and those three grant funding streams. So the intention is 
not to expand that, but also not to prejudge what a Governor and 
a State legislature may do. Again, it is the State’s decision about 
what they fund. 

I think a lot of times when local governments look at trying to 
protect their interests, they forget they operate with their authori-
ties under the State constitution and that if the State determines 
that there may be entities that are not necessarily local govern-
ments but are necessary for that State response, would you want 
to preclude them? 

Now, that is not being proposed and not anything that we would 
do with that, but it is one of the questions when you do limit to 
only local forms of government. What if the State has structures 
that don’t fit that? 

Mr. FLEISCHMANN. Thank you, sir. 
And I will yield back. 
Mr. DENT. At this—at this time, I would like to recognize the 

gentlelady from California, Ms. Roybal-Allard, for 5 minutes. 

WILDFIRE SUPPRESSION: CALIFORNIA

Ms. ROYBAL-ALLARD. Thank you, Mr. Chairman. I apologize for 
being late, but unfortunately, my other subcommittee meets at the 
same time as this one. 

Director Fugate, as you know, California is in the midst of an un-
precedented drought, and because of these extreme conditions Gov-
ernor Brown has declared a drought emergency. And officials in my 
home State are extremely concerned about massive wildfires this 
summer. I understand that FEMA is working very closely with 
Governor Brown’s administration to prepare for wildfire season, 
and in fact, the California Secretary of the Office of Emergency 
Services Mark Ghilarducci has had high praise for FEMA’s leader-
ship, and I would like to thank you for that. 

Can you please just give a brief update on your plans to combat 
wildfires in California this summer and if any additional resources 



166

will be needed to adequately respond if the anticipated crisis be-
comes a reality? 

Mr. FUGATE. Well, we have been working too close to the State 
of California. I am quite disappointed with Mark and the Governor 
for taking the regional administrator, Nancy Ward, away from me 
and hiring her as his deputy. So working close doesn’t always work 
to our benefit some days. 

Again, in fully funding the disaster relief fund, our primary role 
in wildfire activities is supporting the extraordinary costs that 
occur on non-Federal lands. So the primary tool we have is the Fire 
Management Assistance Grants. 

We had actually, prior to the season, early when I came on, given 
administrators and the regions greater authority to issue those 
grant requests, to be more timely to a Governor’s request. But the 
wildfires are a symptom of the drought. We are also working with 
the Governor’s Task Force on Drought because there are other 
issues we are concerned about as well. 

The other part of this is going to be able to ensure that our Fed-
eral firefighting agencies, U.S. Forest Service and the Department 
of the Interior, have the resources to fight the fires on the Federal 
lands. If an event did occur in California that exceeded both the ca-
pabilities of the Fire Management Assistance Grants and we saw 
significant impacts, we also have the ability, under the Stafford 
Act, at the Governor’s request, to provide additional assistance. 

But everybody from NORTHCOM on down to the National Guard 
Bureau to all of the other agencies that would have a role in an 
escalation of wildfires are closely monitoring, working through our 
region with the State. And, again, you have a very excellent deputy 
at the California Office of Emergency Services who is well familiar 
with the Federal programs and I think will be a tremendous boost 
to the State through this season’s wildfires, much to my dismay. 

NATIONAL PREPAREDNESS GRANT PROGRAM: PORT AND TRANSIT
AUTHORITIES

Ms. ROYBAL-ALLARD. Under the National Preparedness Grant 
Program that you propose in your budget, States would be required 
to submit a single consolidated statewide application to FEMA. 
However, I understand that port and transit authorities are con-
cerned that their needs may be ignored under this plan and that 
their requests for funding may not be included in the State-wide 
application and the concern that if that were to happen, that they 
have no recourse. 

So given the importance of our ports and if the National Pre-
paredness Grant Program is implemented, would you consider cre-
ating some kind of an appeal process for port and transit authori-
ties, who believe that they have been unfairly ignored by their gov-
ernments and yet feel that there is a very important need for fund-
ing to protect the ports and transit? 

Mr. FUGATE. I would suggest that the way we would look at that 
is, how do we build in the authorizing language to support this? 
One of the things which we discussed briefly is to make sure we 
don’t exclude them because they don’t always fall under the defini-
tion of local government under the 9/11 Act, and we want to make 
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sure they are not excluded, so that is part of the language in the 
authorizing language. 

But the other piece of this is to go back to, how do we build a 
clever process, because quite honestly, I don’t think that neither 
the State OES (Office of Emergency Services) or Governor Brown 
is going to look at the ports as critical facilities that need to be pro-
tected. But again, as you were talking about wildfires, it is ulti-
mately Governor Brown’s authority under the constitution to make 
these hard decisions about where to make the investments to best 
protect the State as a whole. 

So I would suggest we look at the authorizing language, and, 
again, as Congressman Price and I discussed, is, you know, we 
don’t want to create unintended consequences. And our goals are 
the same, but can we address these concerns through authoriza-
tion, or does it seem to be that we need to keep it separate? 

The other part about the ports and transits, we have been run-
ning those as competitive grants for the last couple of years. So it 
is not always going to be that they get funded. It is based upon 
input. And, again, FEMA administers the grants. A lot of this 
input is actually from our subject matter experts. The captains of 
the port and the U.S. Coast Guard have a lot of impact on these 
grants and these applications. So there is not only the State’s re-
sponsibility, it is the Federal agencies that would have responsi-
bility as well in identifying and ensuring that ports, the captains 
of the ports, that their recommendations are weighed in on funding 
needs.

CYBER SECURITY

Ms. ROYBAL-ALLARD. So we will then look at the authorizing lan-
guage and see if that can be addressed. 

As you know, cyber attacks are an increasing threat to our Na-
tion and in response, the State of California is undertaking a 
groundbreaking cyber security initiative that could provide a model 
for States nationwide. Governor Brown and other State leaders are 
establishing a cyber security commission with State, local and pri-
vate industry stakeholders who will share best practices and work 
together to improve detection and response planning for cyber at-
tacks. DHS grant funding will be critical in expanding this impor-
tant initiative. And I was pleased to see in your fiscal year 2014 
homeland security grant funding guidance, that it provides a much 
more thorough explanation of eligible cyber security activities than 
the 2013. 

Given the seriousness of these potential cyber attacks, what role 
do you believe FEMA and FEMA grants will play in strengthening 
our Nation’s cyber defenses at the State and local level in the fu-
ture?

Mr. FUGATE. Well, there are actually two pieces to that. The 
Homeland Security grants are administered by FEMA, but we are 
not always the agency that has the jurisdiction over the various 
threats. So when you are talking about cyber, we are actually talk-
ing about working with other parts of DHS in the cyber protection 
world. We go to them and go, what should the guidance be? What 
should we be looking at funding? Where are the gaps? So part of 
the funding is really driven by, in the Federal family, the subject 
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matter experts on those threats, and then we build that into the 
grant guidance to apply that. 

Our responsibility for response is twofold. One is to ensure our 
systems are protected, which we are working diligently on. I will 
be truthful in that we are not where we need to be, and so we are 
taking the corrective action. But the other part is the consequence 
of the events. When you look at these types of threats, some of 
them may only be financial; some of them may only be disruptive, 
such as defacing a Web page. But when you start affecting critical 
infrastructure and you start having impacts, we have to be able to 
respond literally as a no-notice event to the consequences when it 
exceeds that capability. 

So we are primarily, in DHS, the focus of what happens if some-
thing occurs in those disruptions that requires outside assistance 
beyond the immediate response to the cyber threat itself but also, 
through the grants program, making sure that, based upon the 
guidance from the experts within DHS, that we have identified eli-
gible projects and prioritized those, as well as making sure that our 
training programs are addressing these issues for the first re-
sponder community. 

Ms. ROYBAL-ALLARD. Thank you. 

BUDGET STRUCTURE: MISSION-BASED

Mr. DENT. Administrator Fugate, the Secretary has been very 
outspoken about the need for budget reform to include the need to 
develop requirements across the Department and translate those 
requirements to mission-based budgets, and I certainly support 
those efforts. How will FEMA define their specific requirements 
and what are the challenges? 

Mr. FUGATE. Well, again, we look at, what does it require of us 
to respond to catastrophic events with no notice, to start estab-
lishing? You will never fund any one agency to do everything. So 
how do you build a team, and where do we make investments in 
funding to get to outcomes. 

But we tie not only—very typically, you will see in a document, 
you are going to go do something and respond to something, and 
nobody says, well, how much time is it going to take to get there. 
So we very much try to tie what outcome we are trying to change 
by that response, how much will be required, and the fact that 
much of what FEMA does is not as the public generally thinks. We 
don’t necessarily respond as we help fund, support and build 
teams. But that actual response is State and local. 

So we are trying to tie our assigned functions to those respon-
sibilities in our budget to make direct connections between, and 
this has been a challenge, how do you know you have invested in 
grants that are directly tied to outcomes that the Nation has iden-
tified, such as how long should it take for an urban search and res-
cue team from the outside to arrive in your community when no- 
notice events occur? Should it be 2 days, 3 days, 12 hours? 

So we have been basing upon, if you are going to get there and 
change an outcome, there are certain time hacks that we don’t get 
to move because we can’t get there any faster, and we are using 
that to start driving decisions. So we are working to better tie what 
is the outcome we need as a Nation, not just to respond but to ac-
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tually change the outcome, and ask, are we building that capacity? 
And that goes back to the consolidation of grants. If you are going 
to drive very specific national capabilities, you are going to have to 
put more emphasis on building that across the Nation, not nec-
essarily jurisdiction by jurisdiction and hope it adds up. 

Mr. DENT. Thank you. And how do you see your budget changing 
if the entire Department goes to a unified budget structure that is 
tied to mission? 

Mr. FUGATE. I think it is things that we have already been lay-
ing groundwork on. I think one of the things that Secretary John-
son is bringing to the Department is much better transparency be-
tween components on visibility of what other budget issues were. 
Previously, we would oftentimes submit our budget to the Depart-
ment and have passbacks with no visibility on what other agencies 
were facing. We would have things that would be assigned to us 
as something we are doing across all of DHS. But there wasn’t a 
lot of visibility in that. 

So both the Deputy Secretary and the Secretary have made com-
mitments that, as we do our budgets, rather than each component 
as a literal stovepipe coming up to DHS and not having visibility, 
we are going to look at more and give the components more visi-
bility of what is going on. If we know the intent, we can make bet-
ter budget decisions. 

So I think this is an evolving process. We have been laying 
groundwork, and we are looking forward to working with the Sec-
retary on how we do better budgeting within the Department to 
make sure that we are best utilizing all of our capabilities across 
DHS versus each agency within DHS trying to figure out our role 
and responsibilities. 

Mr. DENT. Thank you. 
I will at this time recognize the distinguished ranking member, 

Mr. Price. 

EMERGENCY FOOD AND SHELTER PROGRAM

Mr. PRICE. Thank you, Mr. Chairman. 
Mr. Administrator, let me talk with you about the Emergency 

Food and Shelter Program and the plans in the budget to reduce 
funding for that program by $20 million, or 16.7 percent, while also 
transferring the funds and administrative responsibility for the 
program to the Department of Housing and Urban Development. 

I served on the old VA, HUD and Independent Agencies Sub-
committee, which had jurisdiction at that point over both FEMA 
and HUD, and a transfer of this sort was first proposed and it was 
rejected back in fiscal year 2003. I was serving on Homeland Secu-
rity after VA–HUD was unfortunately disbanded. The transfer pro-
posal was put forward and rejected again for fiscal 2004, fiscal 
2005. So this isn’t new. 

Now, my recollection is that the stakeholder groups were fairly 
unanimous back then that they didn’t want that Emergency Food 
and Shelter Program to be transferred out of FEMA. The reason 
was they were very happy with the way FEMA administered the 
program. Now, I have to say to you I am not sure they are as 
happy now. There are some complaints, which I am sure you are 
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aware of. One of the virtues of FEMA administration was the 
rapid, relatively hassle-free distribution of funds. 

That isn’t quite as often said now. There were, as I understand 
it, delayed distribution of funds during fiscal 2012, something like 
9 months taken to begin distributing the EFS assistance. That is 
nearly double the amount of time directed in the authorizing legis-
lation, the McKinney-Vento Homeless Assistance Act. I think that 
fiscal 2013 awards were also delayed in distribution. 

Another reason for keeping it in FEMA was to keep the identity 
of the program directly reaching more suburban and urban areas 
than most HUD programs with a retention of local decisionmaking. 
Some of those strengths remain, I suppose. But again, the way the 
program has been dragged out, and there are new programming re-
quirements, reporting requirements from the DHS FEMA Grants 
Office. There is reduced staffing, I think, you can maybe confirm 
this, only a single staff person now. There used to be three people. 
I don’t know what the staffing levels are exactly. But some are 
even suggesting that there is a kind of unwelcoming attitude at 
FEMA about this program, maybe an attempt to go ahead and 
shove the program out. So the stakeholders aren’t as happy now, 
but then, again, the move to HUD isn’t exactly being embraced ei-
ther. So we need to get this right. 

I wonder what the basic rationale is for moving the program over 
to HUD, to what extent you think that would be a alignment of the 
program’s mission. Is the current transfer proposal premised on 
any kind of outreach to stakeholders or input from stakeholders? 
Are you going to conduct such outreach? Is this, do you think, a 
desirable change from their point of view. 

Maybe the landscape has changed here. Just help us understand 
the rationale for this proposal and give us an honest assessment 
of whether this is a good idea. 

Mr. FUGATE. Again, Congress has asked all of the agencies to 
really define your mission and make sure that you are doing the 
things your mission says. The Emergency Food and Shelter Pro-
gram was in FEMA when I got there. 

Congressman Price, if there is any—if I know of any attempt at 
not to administer this program as a prelude to forcing it out, I will 
deal with that. That is not the intent. 

But it is about preexisting community conditions. This is about 
homelessness. This is about feeding the hungry. Although FEMA 
does these things after a disaster, that is not one of our responsibil-
ities and part of our mission. It is something that is added on 
there. These are programs that are more in line with HUD’s com-
munity programs to deal with preexisting conditions. 

So it is an attempt to realign programs that, for whatever rea-
son, ended up in our portfolio that are not our core mission. And 
even though I know some of the grantees have had good relation-
ships with FEMA, we have also had to increase our oversight of 
those grants on the basis of IG findings to ensure that we have 
proper accounting and appropriate controls for those funds. And 
some groups are having to adapt to that. That is a change. You 
know, change sometimes is difficult. 

But, Congressman, you really look at FEMA; this is about pre-
existing conditions. This is about homelessness, and this is about 
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feeding the hungry. As much as I think this is an important thing 
for the Federal Government to look to do, this is not inherently 
what FEMA was built to do. And so the question is, is it better to 
be at HUD or at FEMA? 

The one thing I will tell you is if it is at FEMA, I will ensure 
that it is run effectively. And again, we have had to improve our 
oversight of those grants because of IG findings of irregularities or 
lack of documentation. 

So I don’t want to say that there haven’t been changes, but it is 
not the intention that I am trying to make the program run so 
poorly that you are forced to move it. My job is to take the appro-
priations and implement it. But it does not look like this is what 
my overall mission space requires us to do. It is not part of what 
our core expertise is. But if we are funded to do it, we are going 
to do it. 

STAFFING

Mr. PRICE. I appreciate that determination. I wonder if you have 
any comment on these delays in distributing funds, on the staffing 
levels. Are there problems there that you think need to be cor-
rected?

Mr. FUGATE. I will take that back and take a look at it, sir. I 
am not aware of that specifically. So it is something I need to go 
back and find out what is going on. 

I can tell you, though, that we have had staff reductions in the 
last couple of years based upon our budget where we have reduced 
our permanent workforce. So, again, I would have to go back and 
get why reductions were made, are those adequate to carry out the 
mission, and what the delays were and what those delays cause, 
and I will provide that back to you, sir. 

[The information follows:] 
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Mr. PRICE. Thank you. That will be helpful, and anything else 
that will help us on this decision. 

Thank you, Mr. Chairman. 
Mr. DENT. Thank you, Mr. Price. 
At this time, I recognize the gentleman Mr. Fleischmann. 

PUBLIC ASSISTANCE ALTERNATIVE PROCEDURES

Mr. FLEISCHMANN. Thank you, Mr. Chairman. 
Mr. Administrator, in January 2013, President Obama signed 

into law the Sandy Recovery Improvement Act. One of the goals of 
this legislation was to reduce the amount of red tape communities 
need to go through after a disaster to begin rebuilding as well as 
speed up the recovery process and save the Federal Government 
money, all good goals and goals we need to strive towards. 

One of the law’s provisions created greater flexibility within the 
Public Assistance Program. FEMA has implemented a pilot pro-
gram, known as the Public Assistance Alternative Procedures. Can 
you please provide the subcommittee with an update on how this 
pilot program is going, sir? 

Mr. FUGATE. We are moving along in implementing it. Again, 
under the pilot, we have very large projects that are going through 
the obligation process currently as a result of Hurricane Sandy. 
The gist of it is, prior to the change in that, we could only refund 
actual costs. That meant that project management took a long 
time.

So an example in your district, if you had a fire station that 
wasn’t insured and it was destroyed, rather than just getting an es-
timate of what it would take to replace that fire station and then 
issuing the grant for the community to rebuild that fire station, we 
would go through every plan change, every design change, and we 
would only reimburse them as work was done. We would have to 
send inspectors out to make sure that rebar was actually being 
used and that any costs associated with that project were what was 
priorly approved, very bureaucratic, very slow. Again, the goal here 
is to make sure due diligence of the people’s money. Actual costs. 

By giving us the ability to do an estimate, we can agree to—and 
this isn’t hard to do. Insurance companies do it every day. Govern-
ments do it every day when they put a bid out to build a fire sta-
tion. If it was destroyed and eligible, why can’t we do the similar 
process? Let’s get a bid for that fire station to replace it. Let’s agree 
upon that. Let’s write the grant. Let’s pay it. Allow the community 
to build that fire station. If they want to move it somewhere, do 
not penalize them. It may make sense to move it. Our previous pro-
gram would not always agree to that. 

So this is really about not increasing eligibility, but speeding up 
that process to ensure that those eligible projects are fully funded 
to an agreed amount that they can move forward with that, based 
upon an estimate versus actual cost. 

Mr. FLEISCHMANN. Thank you, sir. 
Can you approximate how many public assistance applicants 

have taken advantage of this alternative? 
Mr. FUGATE. The number is changing. Initially, there was some 

concern. It was a new program. We have several very large 
projects. As far as dollar figures go, those dollar figures in the 
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projects that are currently being approved will be in the billions of 
dollar.

The total number of applicants I will get to you. It will not be 
the largest number, because these are for projects over $1 million, 
and they tend to be the large, complex projects. But you will see 
that the dollar figure associated with the alternative projects, par-
ticularly in New York, there are going to be some very large 
projects coming through the system, that when we do our notifica-
tions, you will see that those move through the $1 million queue 
for notifications to Congress, and that will be an indicator that we 
have reached the agreement, finalized that, and are waiting the 
final clearance to authorize to make those payments. And that is 
occurring. As we are speaking, this process is moving. 

[The information follows:] 
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Mr. FLEISCHMANN. Okay. So you would say not many applicants, 
but on larger dollar projects, so it would be a lot of dollars involved. 

Mr. FUGATE. We have small project thresholds, and we have our 
normal program, and then we establish $1 million for these larger 
projects. And the tendency, the advantage to the applicant is the 
more complex the project is, the better the estimating works. But 
part of this was educating our grantees, getting them comfortable 
with this, so that they felt they were actually getting what they 
needed. There was some concern about using estimates, well, what 
if there were additional costs identified later? What if they didn’t 
have the actual cost, if they ended up being short on that? I think 
there is much more confidence in the system we are presenting be-
cause of those answers we are doing on the front end with subject 
matter experts to ensure that that project is fully funded. 

Mr. FLEISCHMANN. What impediments have you run into in this 
program in regard to its implementation? 

Mr. FUGATE. Well, it is new, and there is always the concern, 
and as a State person, I would have the same concern. What if I 
agree to a project and then discover eligible damages later? Would 
I not be able to get that funded? If I am doing actual costs, I can. 
But that is why we say, look, we are not just basing this upon any 
estimate. We want to have licensed engineers, licensed architects, 
people of record, just like you would go bid for a contract. Once you 
bid for that contract and put your seal on it, you own it. So you 
want to make sure you do your due diligence on the front end. 

That is why we are taking the steps to ensure that we get that 
due diligence. But just like any other bid a company accepts, once 
you accept the bid, it is binding. So we want to make sure we do 
the work on the front end to get that to that project, but then pro-
vide the freedom to the applicant once that agreement is reached. 
You want to change the color of the paint on the walls, FEMA 
should not have to have a signoff on that. You want to move the 
station 5 foot in one direction, we shouldn’t sign off on that. If you 
decide you need to build the fire station bigger, it shouldn’t require 
another signoff, because we have already approved what was eligi-
ble and you are able to go forward and get it built and get that 
fire station back in that community. 

Mr. FLEISCHMANN. Thank you, sir. 
Mr. Chairman, I yield back. 
Mr. DENT. Thank you, Mr. Fleischmann. 
At this time, I recognize the gentlelady from California, Ms. Roy-

bal-Allard.

URBAN AREA SECURITY INITIATIVE: ALLOCATIONS

Ms. ROYBAL-ALLARD. Mr. Fugate, first of all, let me thank you 
for the 2014 UASI grant allocation to Los Angeles. I understand 
that my colleague, Congresswoman Lowey, already asked about the 
criteria that you used in selecting which cities would be eligible for 
UASI grants. I would be interested also in knowing the formula 
that you used in actually allocating money to the cities in the pro-
gram. Can you elaborate on that or maybe submit it for the record? 

Mr. FUGATE. Parts of it we can submit for the record and part 
of it I can provide it for you. Part of it does provide intelligence in-
formation that is factored into developing the threat stream. But 
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what we do is we have been using a formula base of risk that uses 
everything from populations, critical infrastructure, vulnerabilities, 
as well as known threats, intelligence, that may suggest or have 
information about how communities have been described by poten-
tial adversaries, and then we rank them. 

The question that I have been asked is, well, how did we go from 
25 to 39? When we did the formulas, and you gave us 25, we went 
down that list and when you got to 25, we cut it off. But the dif-
ferences between 25 and 26 were negligible, but you gave us a hard 
25.

When you run these formulas, and, again, we don’t design the 
formulas to limit it only to 15 cities. We run these formulas, and 
what we found is there are certain groupings. The top tiers very 
obviously stand alone. Once you get in about the middle, there is 
not much separating. So now the distinction of which of these fall 
off or fall in, and because the grouping is very similar, there is no 
clean obvious break. So we use what breaks you did see in those 
models. And we made a decision. We made a recommendation to 
the Secretary. The cities that were funded, many of them had been 
urban security areas prior to that and had dropped off the list 
when 25 didn’t qualify. But when you ran the current formulas, 
they were still ranking higher. 

Again, we were charged with looking at the 100 metropolitan 
areas to always evaluate and continue to evaluate the risk and the 
threat. And using these formulas, we got down to the grouping, 
about 39 all fell into certain ranges. So we made a conscious deci-
sion to fund the higher tiers at much higher levels. As we got down 
to the bottom where there was no clean distinction, we gave one 
group an average of $3 million and the next group was given $1 
million, more to sustain their capabilities. 

But there wasn’t that clean distinction that said you are stopping 
here. It would be, again, showing you the formulas and showing 
those breakouts. If you give me a hard number, I run the same for-
mula, and if it says 20, it stops at 20 and no matter what the dif-
ference is between 21 and 20. But running the formula is not giv-
ing us a hard cap. We found that in grouping, there is not enough 
distinction really to call out and say it is easy, 25 and you can stop. 
Twenty-five and 26 there is not that much difference. Twenty-six 
to 30, 30 to 39, they are much grouped and very similar scores in 
that.

So if we wanted to design something that said, okay, we only 
want to fund a certain amount, then if you gave us a hard number 
and we are looking at the formula factors, that is where it would 
stop. But that was the rationale again. I know there is concern that 
that list grew, but it is because you move into the middle, there 
are no clear distinctions and you had very common issues across 
those that we made the decision to provide some funding to con-
tinue previous work. 

Ms. ROYBAL-ALLARD. So you will submit anything additional? 
Mr. FUGATE. Yes. 
[The information follows:] 
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Ms. ROYBAL-ALLARD. Okay. Thank you. 
Mr. CARTER [presiding]. I don’t believe the ranking member has 

any additional questions at this time. 
Administrator Fugate, thank you for that very thorough presen-

tation. It is deeply appreciated. I think this is an appropriate time 
to adjourn. 

Thank you very much. 
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WEDNESDAY, APRIL 2, 2014. 

BUDGET HEARING—UNITED STATES CUSTOMS AND 
BORDER PROTECTION 

WITNESS
R. GIL KERLIKOWSKE, COMMISSIONER, UNITED STATES CUSTOMS 

AND BORDER PROTECTION 

OPENING STATEMENT: MR. CARTER

Mr. CARTER. Today we welcome the recently confirmed Commis-
sioner to the U.S. Customs and Border Protection, CBP, in what 
marks his first appearance before the Subcommittee. 

Commissioner Kerlikowske, welcome, we appreciate you being 
here and thank you for your willingness to serve DHS and our Na-
tion.

When we met you said you requested this assignment because 
the job would draw on your experience as both a career police offi-
cer and counter narcotics. There is no question that a law enforce-
ment background will be invaluable to CBP. 

You can count on this Subcommittee to deliver the funding and 
helpful oversight that CBP needs to fulfill its critical mission, a 
mission which captures what DHS is all about, facilitating legiti-
mate travel and trade into the country and securing our Nation’s 
borders and keeping any and all threats out of our country. 

CBP’s budget of nearly $13 billion is almost 40 percent of DHS’s 
total budget request. 

During today’s hearing we will ask whether your frontline opera-
tors, CBP officers, border patrol agents, and air and marine inter-
diction agents have what they need to get the job done, but the of-
fice of field operations will explore whether CBP has everything 
they need to efficiently process the more than $110 million inter-
national travelers expected this year and over $2.8 trillion worth 
of goods that cross our borders annually. 

Finally, Commissioner, we need to discuss the human tragedy 
unfolding down south. As you know the number of children cross-
ing the border illegally without parents or guardians is sky-
rocketing. About 6,000 crossed in 2011, 34,000 crossed last year, 
and CBP projects 60,000 to cross in fiscal year 2014. That is a ten-
fold increase in the past three years. Regrettably, this serious issue 
is devolving into a humanitarian crisis and a law enforcement 
nightmare.

We need to discuss what’s causing the problem, the roles and re-
sponsibility of CBP and HHS, and the resource implications of this 
influx of smuggled and trafficked children. 

While I recognize and am sympathetic to the humanitarian obli-
gations we give these young victims, we cannot ignore that politics 
are creating a gravitational pull so strong that parents are willing 
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to support vile criminal networks and to place their precious chil-
dren in harms way, outcomes this Subcommittee can and will not 
accept.

During this hearing I intend to get to the bottom of this issue 
because it is a human tragedy that cannot be ignored. Commis-
sioner, sovereign nations control and manage their borders as the 
same as the integrity of their immigration systems. These objec-
tives are your duty and I expect nothing less from you and from 
the men and women of CBP. 

Now let me turn to our distinguished Ranking Member and 
former Chairman for his remarks that he may wish to make. 

Mr. Price, please. 
[The information follows:] 
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OPENING STATEMENT: MR. PRICE

Mr. PRICE. Thank you, Mr. Chairman. Good morning, Commis-
sioner Kerlikowske, welcome. Congratulations on your confirma-
tion.

Although Customs and Border Protection has been in good hands 
since the departure of the last confirmed commissioner we are 
pleased that you are now on board and we look forward to working 
with you to help CBP carry out important customs and border se-
curity missions. 

CBP continues to face significant challenges, particularly along 
the southern border. This is true not only in the context of security 
between the ports of entry and particularly in the rising volume of 
illegal entrance in the Rio Grande Valley sector, but also because 
of the volume of legal entrants and commerce flowing through the 
ports of entry, and CBP still struggles at times to manage the pas-
senger flow and wait times at our airports of entry. 

Like other areas of the department CBP is looking for ways to 
increase efficiency through new technologies, improved processes, 
and more risk-based strategies. This subcommittee has aided these 
reforms and provided authority for CBP to enter into public private 
partnerships to improve CBP facilities and to expand services. I 
look forward to a discussion with you this morning of some of these 
efforts to do more with less. 

CBP continues to make process in improving its situational 
awareness at the border and better targeting its resources based on 
that intelligence. It isn’t clear however that a consensus has yet de-
veloped on exactly what securing the border means. We need to 
clarify expectations about realistic goals, the means for achieving 
these goals, budget requirements, and a realistic time frame. 

A better consensus on border security is crucial to the enactment 
of immigration reform, which I do believe is coming and the sooner 
the better. Unfortunately some have set up their own definition of 
border security as a precondition for reform, but the fact is our bor-
der security goals are likely to be realized only as a consequence 
of reform. It is very important to get that straightened out. 

The CBP budget request is for $13.1 billion, an increase of $651 
million or 5.2 percent. This total includes $331.7 million in pro-
posed fee increases to support the hiring of another 2,125 CBO offi-
cers that would come on board beginning in 2016. This would be 
in addition to 2,000 new CBP officers funded through the fiscal 
2014 bill. I hope you will be working closely with the authorizers 
regarding the need for these newly proposed officers and the ra-
tionale for using additional fee revenue to support them. 

The total includes $10.9 billion in net discretionary appropria-
tions, an increase of $187.3 million or 1.78 percent. This is a rel-
atively modest overall increase, particularly when taking into ac-
count that employee payroll costs alone with rise by $300 million 
in the coming year as a consequence of higher healthcare and re-
tirement costs, not to mention the rising costs associated with the 
more experienced workforce. In fact personnel salaries and benefits 
now make up nearly 72 percent of your budget compared to only 
56 percent 6 years ago. I don’t need to tell you that if this trend 
continues it is going to limit CBP’s ability to innovate, to acquire 



500

technology, to maintain current technology, or to do anything else 
except simply pay for personnel. 

The budget also proposes a cut of $96.4 million to air and marine 
operations, including a cut of $73.3 million or 58 percent to air and 
marine procurement and a cut of $29.3 million to operations and 
maintenance. This raises serious questions about how CBP would 
maintain sufficient flight hours to meet the mission requirements 
of the border patrol, ICE, and other partners. 

Additionally the budget proposes relatively small increases for 
new technology and equipment, improvements to the functionality 
of the arrival and departure information system, and the develop-
ment of a geospatial tracking system to improve situational aware-
ness along the southern border. So we have a lot to cover this 
morning in your first appearance. 

Once again, we appreciate your being with us, look forward to a 
productive conversation. 

Thank you, Mr. Chairman. 
[The information follows:] 
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Mr. CARTER. Thank you, Mr. Price. 
Mr. Kerlikowske, we have your written testimony, it is in the 

hands of all the members of the committee, the subcommittee, and 
will be part of the record. I ask that you take the next five minutes 
to sum up what you have given us in your written testimony. 

OPENING STATEMENT: MR. KERLIKOWSKE

Mr. KERLIKOWSKE. Okay. Well, thank you, Mr. Chairman and 
Ranking Member Price and members of the subcommittee. 

Well, it is an honor to be with you and it is an honor to be rep-
resenting the men and women of the United States Customs and 
Border Protection. This is an opportunity and my first hearing and 
appearance since my confirmation to thank you personally for your 
support to CBP over these years, its mission, which is critical not 
only to our national security, but certainly to our economic secu-
rity.

You know, I had the privilege of meeting the chairman, the rank-
ing member, and other members of the committee, I look forward 
to getting acquainted with all of you in the weeks and the months 
ahead.

I have a career of more than 40 years that has been dedicated 
to public service and it is a great honor to continue to serve our 
nation as the commission of CBP. 

Well recently I visited Arizona and Texas to get a firsthand look 
at CBP’s operations at and between our ports of entry, and I saw 
the unique challenges presented by the terrain, the different border 
environments, and I saw the incredible volumes of cargo and people 
that were crossing at our ports. I met with many dedicated CBP 
personnel. We talked about border operations and we talked about 
morale. I also met with our partners where we discussed wait 
times and innovative programs to speed agriculture cargo inspec-
tions.

And one of the most impressionable parts of my visit was sitting 
in the holding rooms and speaking with the unaccompanied chil-
dren. And as you know and as the chairman mentioned the number 
of unaccompanied children crossing our borders is certainly on the 
rise.

Having seen this very deeply troubling trend personally I want 
to commend the dedication and compassion of those frontline per-
sonnel that what they have done has been heroic. Taking care of 
these kids, donating clothing from their own children was really 
impressive and we can’t forget the human element of the work that 
we do. 

As during my time at ONDCP I am going to continue to dem-
onstrate the highest levels of responsiveness and transparency and 
communication with Congress, and I believe I did that over my five 
years there, our stakeholders and the public as well as the dedi-
cated men and women of CBP. At ports of entry increasing travel 
volume is the greatest challenge to these limited resources. And 
while we are working to transform our business processes and se-
cure additional staffing to support the growth we also must dem-
onstrate the impact of all of our efforts. 

In the coming months we are going to work with industry to get 
some clear baselines for wait times and develop metrics. And these 
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conversations, Mr. Chairman, are going to be crucial as we hire, 
train, and deploy the additional officers that were provided by Con-
gress. I am committed to hiring those 2,000 additional officers ap-
propriated by the end of fiscal year 2015. 

The President’s budget request continues our commitment to 
maintaining the highest levels of frontline personnel and includes 
an additional 2,000 officers funded by proposed changes to user 
fees. These additional officers will result in faster processing and 
inspections of passengers and cargo. 

Well thanks to this committee’s support I look forward to the op-
portunities presented by public private partnerships to meet the 
specific needs of stakeholders and address the rising volumes of 
travel and trade, and I am going to keep you updated on the 
progress of these programs. 

Working with the trade, CBP has made real strides modernizing 
its business practices for the 21st century and the President’s 
budget enables me to build on those successes by maturing the cen-
ters for excellence and expertise, improving our automated trade 
system and deploying mobile handheld screening equipment at our 
ports to improve the flow of lawful trade. 

The budget also enables us to continue to deploy proven and ef-
fective surveillance technology, including mobile and remote video 
surveillance, multi-role enforcement aircraft, all to increase our sit-
uational awareness along the borders. 

Critical to all of CBP’s security and facilitation efforts is the en-
gagement with the international community. I am going to work to 
enhance our collaboration with your foreign counterparts through 
programs like preclearance to extend our zone of security and ad-
dress threats long before they reach our borders. 

I commit to continuing to work with the committee on this crit-
ical program as well as all our programs operations and activities. 
I welcome the oversight and the engagement with the public, I em-
brace my responsibility as a steward of taxpayer dollars. 

I thank you for the opportunity to appear before you, and I look 
forward to answering your questions. 

[The information follows:] 
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Mr. CARTER. Thank you, Commissioner, we appreciate your open-
ing statement. 

I want to start off with something I think is really very con-
cerning to everybody. The 66,928 aliens who cross into the Rio 
Grande Valley, or as we call it in Texas the valley, between Octo-
ber and December 18,555 were under the age of 18 years of age. 
DHS and the Department of Health and Human Services estimate 
that 60,000 unaccompanied children will enter the United States il-
legally in fiscal year 2014, an increase of 815 percent from the 
6,560 unaccompanied children apprehended only 3 years ago in fis-
cal year 2011. 

I am concerned about these alarming trends, particularly for the 
safety of these children who are often being trafficked across the 
border by criminal organizations. And then there are kids who 
don’t make it across the border, who could be sold into slavery or 
sexually exploited or killed. 

Do you have any idea how many of these children are trans-
ported by cartels, traffickers, and other criminal organizations? 
What is the going rate to get a child across the border? And isn’t 
that payment underwriting the cost of the organized criminal activ-
ity?

Doesn’t it seem to you as it does to me that a policy like deferred 
action in a practice of reuniting these children with their parents, 
many of whom are in the United States illegally, creates a gravita-
tional pull to cross the border without documentation and the sec-
ond order affect of entrusting drug traffickers with the lives of 
young children? 

Shortly after CBP apprehended these children HHS Office of Ref-
ugee Resettlement, ORR, is supposed to take custody of them. In 
fact HHS received an increase of nearly $500 million in fiscal year 
2014 to take custody of these children and take care of them until 
they are united with a parent, yet I am hearing with increased reg-
ularity that many kids are stuck in CBP facilities for days and 
sometimes weeks waiting to be transferred to HHS. 

What is CBP’s responsibility for these kids? Are there funds in 
CBP’s budget request to support the added cost? What challenges 
does this create for ports of entry and border stations? What stand-
ards does CBP use when forced to care for these children beyond 
12 to 24 hours? And what are you doing with HHS to control this 
unacceptable situation in terms of dealing with the children and 
discouraging the flow? 

Mr. KERLIKOWSKE. Your description is absolutely accurate of the 
horrendous situation that we are encountering now and has gone 
on for well over a year. 

I don’t know the exact cost first of all that the cartels charge, but 
I know it is in the several thousands of dollars in order to trans-
port and get someone into the United States. You asked if the car-
tels are involved in that process. And almost every person who en-
ters the country illegally across that border has done so with the 
work of a cartel or a coyote. It is a rare occasion that somebody ac-
tually manages their way across without that. 

The deferred action, the family reunification is an issue, but I 
have also looked at the surveys of some of these people that were 
talked to back in 2013. The violence within their own countries, 
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Guatemala, Honduras, Honduras now having I believe the highest 
homicide rate in the world and the crime in El Salvador. So the 
crime and the gang issues in their own country are a push out. 
Sometimes there is family violence also. And then of course there 
is the economic incentive to come to America, which has always 
been here. But I certainly understand this issue of family reunifica-
tion as being a part of what is really a complex problem. 

Our CBP facilities are not designed to hold these large numbers, 
nor are our ports of entry, that is why visiting with these families, 
seeing the work that was being done by the Border Patrol, but also 
our CBPO’s at the bridges as they dealt with these families and 
with these young people was impressive. But being able to provide 
food, the best of conditions for them as they are held up to about 
70 hours has been our max before they are able to—Immigration 
and Customs Enforcement being able to take them, and then of 
course Health and Human Services. 

The Secretary, the Deputy and I have all engaged very aggres-
sively with Health and Human Services and they have responded 
very much so adding additional beds for these young people, includ-
ing weekends. We don’t close on the weekends as you well know, 
Mr. Chairman, no one else should in dealing with these kids. 

My role has been to keep our heads above water at CBP, to get 
the Border Patrol agents back doing their work on the border and 
not essentially babysitting a lot of children that they really don’t 
have either the facilities or oftentimes the support that they need 
to do this. 

Mr. CARTER. You know as we look at this problem I spent 20 
years as a trial judge in Texas, a district judge, and the same fact 
situation if a parent of an American child were to put them in that 
kind of harms way chances would be very good that state services 
would intervene on behalf of the child for the protection of that 
child. I mean this is a horrendous thought to have innocent chil-
dren turned over to the cartel members. 

And I had a girl come up to me at Southwest, one of the dream-
ers, and tell me a story that she came across the border from Gua-
temala and that she had had to quote work her way, she was a 
young teenager, work her way, and she didn’t say how, with the 
cartel across Mexico, which took her several months, and then 
when she finally was at a place where she thought she was still 
in Mexico but there with no one watching she crawled out of a win-
dow and ran away and just happened, she was in Brownsville, 
Texas.

Now your imagination can think what this young child had gone 
through, and then to seem to have this magnet that is causing peo-
ple to—maybe it is partially the criminality in their own country— 
but it is also the fact that they think that this is something that 
they are going to get great benefits by coming across alone and 
that parents would pay people that can abuse these children 
horrifically so that they can get them over here. This is a crisis of 
great proportions. The same kid in Texas would be subject to pos-
sible parental rights being terminated for doing such things as 
that. That is how serious I think this is. 

So I don’t know, we have to solve this problem, and I am looking 
for solutions. I think everybody on this dais is looking for solutions, 
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and you unfortunately are the guy that has got to come up with 
it.

Mr. KERLIKOWSKE. Could I respond for just a second on that? 
Mr. CARTER. Sure. 
Mr. KERLIKOWSKE. Two things that I think are also important 

will be, and the Secretary is committed to a trip to Guatemala and 
has asked me to accompany him, part of this is trying to improve 
the quality of the border issues for those other countries, but also 
the work that the State Department and others have done to im-
prove the quality of law enforcement in those other countries, and 
of course if the safety and security improves oftentimes as you well 
know the economy improves, and maybe there won’t be quite that 
push for a safety security and economy if those other countries can 
do better. And CBP is committed to providing a level of expertise 
that we’ve developed over many years to help those countries when 
it comes to border enforcement issues. 

Mr. CARTER. Mr. Price. 
Mr. PRICE. Thank you, Mr. Chairman. 
I want to associate myself with the concerns expressed by the 

chairman about this alarming increase in the number of unaccom-
panied children and the conditions under which they are reaching 
the border and what happens after that. We do need to work to-
gether to address this, and I am fully prepared to do so. 

Let me ask you, Commissioner, about this question of border se-
curity and the holy grail that we sometimes have held out before 
us. The situational awareness or effective control of the southern 
border, just to use some of the buzz words. 

I am not sure that those of us who don’t live on the border or 
do this kind of work professionally always have a good under-
standing of what border security can and should look like. Some 
people seem to imagine a double or triple fence over the entire 
length of the border, others might assume that if we just had 
enough border patrol agents so we could put an end to illegal en-
tries, maybe they could lock arms or something like that. 

My time on this subcommittee has made clear that we simply 
cannot throw money at the border and assume we are going to fix 
this problem. We will never have enough agents nor fencing high 
enough or deep enough or fortified enough to keep every person at-
tempting to illegally enter this country out. 

The only credible solution is still going to involve a mix of per-
sonnel, infrastructure, and technology and of course just fortifying 
the border however we do it isn’t enough. It is going to require 
comprehensive immigration reform also dealing with overstay visas 
and so forth. 

Simply focusing on the border greatly oversimplifies the problem, 
but we still have to do the best we can with this, and we do need 
to have a better concept I think of what a secure border looks like, 
not set unrealistic expectations. 

But from an appropriator’s point of view CBP does have the re-
sponsibility to set border patrol mission goals, to develop strategies 
to achieve those goals, to develop target capabilities, to define capa-
bility gaps, and identify resource requirements and a schedule for 
filling those gaps. I know that is a big challenge. 
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It is very early in your tenure as commissioner, but what can you 
tell us about the status of the border patrol’s efforts to better define 
its goals, strategies, and target capabilities? Does your fiscal 2015 
budget request support border patrol progress in achieving its goals 
and capability requirements? 

And let me go ahead and pose a somewhat more specific question 
and let you just answer them all together. This has to do with the 
failure of SBInet. After that many people have begun to question 
whether CBP and the border patrol could ever figure out how to 
do the technology side of border security. 

I know there are complicated reasons for why SBInet failed, I am 
hopeful that we have learned from the experience, aren’t likely to 
repeat it, but how do you think the current technology approach at 
the border is different from SBInet? How confident are you that we 
are on the right path now? 

And then finally the fiscal 2015 budget proposes $11 million to 
develop a national border geointelligence strategy and to establish 
a southwest border tracking system. How does this tracking system 
fit into improving the situation of awareness of the border? How 
will it work with other infrastructure and technology CBP is estab-
lishing along the border such as tethered aerostats, integrated 
fixed towers, video surveillance equipment, the other kind of tech-
nological advances that I am sure you will want to reference? 

Thank you. 
Mr. KERLIKOWSKE. Well, certainly Congress has been very gen-

erous over these years to improve the resources for Customs and 
Border Protection in a variety of ways, and many of those that you 
mentioned.

The border metrics issue is particularly a difficult one. I went 
back and read the memos from the 1990s about definitions of 
OPCON and definitions of the conditions that would define a safe 
border. Right now the Border Patrol is actively engaged in trying 
to add to their border metrics, what is a safe or what is a secure 
border?

I look back at my experience as a police chief for a number of 
years and people trying to define, tell me is Seattle a safe city, is 
Buffalo a safe city? Well is that a city with a low crime rate? Is 
it a city with a high number of officers? Is it a city that has a lot 
of arrests? Everybody had a bit of a different definition of what is 
a safe city, and I think that quite a bit of the secure border issue 
is also in the eye of the beholder. 

When I met with the mayors and I have looked at the crime 
rates of our border cities there are a number of cities in the rest 
of the United States that would be very happy have a crime rate 
as low as our border cities. Large cities such as El Paso and much 
smaller cities also. 

The technology is important. Right after the contract was award-
ed for the new integrated fixed towers I met with the people who 
have received that and told them that I would be watching person-
ally very carefully not only the work that would be done but also 
to make sure and ensure that the people that are kind of the boots 
on the ground, the people that are using this technology actually 
see it as effective and useful, and I would continue to evaluate it. 
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SBInet had many failures from a variety of standpoints. We 
know that technology is value added whether it is the tethered aer-
ostat. I think that the fact that we are buying off the shelf equip-
ment, the fact that as we draw down in Afghanistan that we are 
able to get, whether it is video scope trucks or other things, all of 
these are ready to go and have been deployed, and I saw some de-
ployed as quickly as within three weeks after leaving Afghanistan 
in the Valley, and I think that is important. 

Also our people are already familiar and knowledgeable. We have 
had a number of our folks that have been— that have served in 
Afghanistan, have served in Iraq, and we have people over there 
helping those or helping Afghanistan understand border. So they 
are familiar and knowledgeable about this technology. So, it is not 
only being deployed quickly. 

And it goes back to two things as simple as the horse patrol, 
mounted Border Patrol agents using mustangs that are taken in 
from the range, ATVs, shallow draft vehicles for the Valley. But I 
think lastly it also includes the risk, and I will close with just men-
tioning the geointelligence. 

Somebody once said if you have seen one part of the border you 
have seen one part of the border, and what works in Arizona or 
New Mexico may not be particularly appropriate to the border 
areas and the Valley, and I saw that quite a bit firsthand. 

So this system with all of these different systems of sensors and 
aerostats and video, with all of these systems coming together how 
do we get a picture of where the greatest risk is and where is the 
greatest threats? How do you integrate all this technology and in-
formation so that the Border Patrol can be more agile and more 
flexible about where they are positioned so that in areas frankly 
that are at far less risk? We may need to be able to move people 
to places where this information is aggregated and we can move 
those people to—with their technology to places where the risk is 
greater.

Mr. PRICE. So just to underscore what you are saying, it sounds 
as though you are stressing not just improvements in technology 
from the SBI net effort but really a much more diverse strategy, 
a much more—a different approach, a more varied kind of ap-
proach? It is not just a matter of increasing technical capabilities 
of one sort or another? 

Mr. KERLIKOWSKE. And it is that understanding of what all of 
this information means, how do you compile it and then how do 
you recognize where the greatest threat is and how do you move 
people there. 

Mr. PRICE. Thank you, Mr. Chairman. 
Mr. KERLIKOWSKE. Thank you. 
Mr. CARTER. Mr. Dent. 
Mr. DENT. Thanks, Mr. Chairman. 
Good morning, Commissioner Kerlikowske. 
Last year, this subcommittee did more to improve the travel ex-

perience than it ever has by appropriating funds to hire 2,000 addi-
tional CBP officers. 

We are concerned about the long wait times at major gateway 
airports and we were compelled by an analysis that shows that 33 
CBP officers will reduce wait times so dramatically that the result 



515

is a $65.8 million increase in GDP, $21.2 million in opportunity 
cost savings, and 1,094 jobs. 

To further improve that customer experience, the omnibus, the 
fiscal year 2014 omnibus mandated that CBP develop metrics to re-
duce wait times, that CBP be more transparent with stakeholders 
and explain the methodology for how these additional officers will 
be deployed, and that the CBP engage the stakeholder community 
to develop coordinated operational plans that will reduce wait 
times.

Without divulging any operationally sensitive information, can 
you explain the methodology that CBP intends to use to allocate 
the additional officers? 

Mr. KERLIKOWSKE. The methodology, and we are grateful for the 
2,000 additional CBPOs that will be deployed because it will reduce 
wait times, and we know that it also helps to create American jobs 
and improve the economy. 

There was a very complex what is called a Resource Optimiza-
tion Study that involved looking at all of the ports of entry and the 
wait times and then also anticipating what the increases are. And 
as you well know, we have seen an increase in both personal travel 
into the United States and also cargo. 

That study was widely viewed and widely held by a variety of 
people, staff members and Congress, stakeholder groups, the people 
running those airports, those ports of entry, and then the umbrella 
or lobbying organizations, as a very fair and balanced way looking 
at workload. And that is how the CBPOs, the additional 2,000 
CBPOs are being deployed. 

The actual study asked for or showed a need for 3,800 CBPOs, 
so they will be deployed based upon a formula that involves work-
load.

I would tell you that in meeting with a number of the groups, 
they wanted us to be very transparent in how not only this was 
done but how the money was being spent. And I agree with that. 

And lastly I would tell you that as we look forward to additional 
CBPOs, we will do a better job of anticipating the increases in trav-
el rather than just using the pre-data. 

Mr. DENT. Thank you for that answer. 
When do you intend to have all the 2,000 CBPOs on board, 

trained, and deployed? 
Mr. KERLIKOWSKE. I am committed to having them hired by the 

end of fiscal year 2015. Two thousand is a large number. The back-
ground checks and the polygraph examinations and making sure 
they are properly and thoroughly vetted is critical to me. It is a 
huge mistake if you hire too many people too quickly without doing 
the proper steps. 

Mr. DENT. Are there any impediments beyond the polygraphs 
and the vetting that you would expect for this? 

Mr. KERLIKOWSKE. I do not other than the polygraph examina-
tions, and we have a request out now for certified polygraph exam-
ination services through a contract to bolster our current polygraph 
cadre.

Mr. DENT. And what engagement have you done with stake-
holders and who is conducting this outreach? What is your time 
line for developing these coordinated operations plans? 
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Mr. KERLIKOWSKE. The next step would be to review the Re-
source Optimization Study if the additional—and it has to be a liv-
ing document because of changes. 

So I think it is critical that—and right after my nomination in 
August, I met with Mr. Donohue and the Chamber and a variety 
of trade and travel organizations to assure them that I was very 
interested in meeting their needs, that even though I had 40 years 
in law enforcement that I recognize the importance of these things 
to our economy but also to our safety and security. 

And my door has been and will continue to be open to them. 
Mr. DENT. And have you developed any metrics on wait times 

and when will you present to Congress for review? 
Mr. KERLIKOWSKE. The wait times will be transparent and we 

know with our history that as we not only increase the people there 
at those stations, it is also the technology. So the hand-held de-
vices, the kiosks, global entry, all of those things actually help peo-
ple speed through the system and, again, while maintaining our 
necessary security precautions. 

Mr. DENT. And final question is, do you have any plan to let the 
stakeholders have any input into the metrics? 

Mr. KERLIKOWSKE. The concern that was voiced to me is that the 
stakeholders should be engaged more often and, frankly, more 
robustly than using data from the past because they know their fa-
cilities, they know their ports. 

And I think they can be helpful to us in anticipating where the 
growth will be and at what levels rather than using data that came 
from a prior fiscal year. So I will do that. 

Mr. DENT. Thank you. 
Yield back. 
Mr. CARTER. Mr. Cuellar. 
Mr. CUELLAR. Mr. Chairman, thank you very much. 
And, Commissioner, welcome. 
Let me first of all thank you so much for those 2,000 CBP offi-

cers that the committee appropriated. I know that the chairman 
and I have been talking about this and appreciate that you put 
them in areas that are very busy on that, so I appreciate that, 
number one. 

Number two, on the issue that the chairman brought up and 
David Price also, Mr. Price also, about the children, I understand 
that issue in the sense that I have gone to Nixon, Texas. I do not 
think you have that place anymore there. And I got to talk to the 
kids and at least the kids that I spoke, and they were young boys 
and girls, and you heard stories about them being molested when 
you put them in the kind of Coyotes. 

But a lot of it, Mr. Chairman, is that parents are here already 
and they got the kids there. They want to have their kids over 
here. They are going to be up here and it is a sad situation. So 
whatever we can help you with, we would love to talk to you be-
cause it is a sad situation. 

Now, let me ask you to look at your performance measures and 
I have looked at the government, performance.gov. And I would ask 
you as the new commissioner to go back and look at some of the 
measures because I think those measures need a lot of work. 
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Under the provision that we added this last omnibus bill that ac-
tually calls on GAO to work with you all, work with us to come up 
with some measures, there is a little bit of work that needs to be 
done. I would ask you to do that. 

But talking about this new workforce that you now with the ad-
ditional ones that you will have by the end of next year, what sort 
of challenges will you face, morale, and what are you priorities as 
the new CBP commissioner? 

Mr. KERLIKOWSKE. Well, I think it is absolutely no secret in the 
surveys of employees that CBP and the Department of Homeland 
Security have not fared very well. I know that in all of the meet-
ings that the Secretary had with members and in his confirmation 
hearing and my meetings with the Deputy Secretary also that im-
provements of employee morale are absolutely critical. 

In my opening letter 40 minutes after confirmation, I was in the 
office at CBP. I am not sure if I was actually supposed to do that, 
but I did. In my opening letter that went out the very next morn-
ing to all almost 60,000 employees, I tried very hard to stress not 
only what my expectations are of them as the Commissioner but 
also what they could expect from me. 

I think I have had a good history in managing, leading, directing 
people in large organizations and in 24/7 operations like a police 
department. And that is exactly what CBP is. So the morale issue 
is important. 

I would tell you that the administratively uncontrolled overtime 
and the salary issue is a critical factor that has to be fixed for 
these personnel. And I am committed to doing that. It comes up a 
lot.

During the sequestration, mission support specialists are essen-
tially people that are not in the enforcement, those positions were 
frozen. And so you saw a number of those jobs that had to still con-
tinue to be done by people that did not have quite the expertise. 

We are now, thanks to these changes, we are now in the process 
of hiring those support—or hiring a number up to 500 support per-
sonnel. That will relieve some of the administrative burden on 
some of the enforcement personnel. 

And I agree with you in two ways on the metrics. One is that 
I do not think I have ever seen an agency that has more metrics. 
And our investment in three-ring binders is significant. 

I would tell you looking at the metrics that are handed to me 
every two weeks, it is a bit of information overload. And I would 
like to apply some of the things I learned working for Janet Reno 
at the Department of Justice in their Justice Management Division 
in which they synthesize down what are the meaningful metrics, 
what makes sense, and what do you really need to know rather 
than all of the information. And I am not so sure. 

Mr. CUELLAR. Yeah. And let me interrupt. And you are right. We 
are not looking for quantity. We are looking for quality and, quite 
honestly, some of those measures that some of your predecessors 
had were just measuring activity, no results oriented approach to 
it.

So whatever you can do to trim them down. We are more inter-
ested in results oriented measures instead of counting—John, Mr. 
Culberson, you know, like one of the first ones we talked about was 
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on terrorism. We asked the secretary of Homeland and we said, 
look, we spend billions of dollars. We said how many do you spend. 
He could not answer that because there is money coming in. 

But the number one measure that you all had at performance. 
gov is are the stakeholders, and I am trying to quote, are the 
stakeholders that received intelligence reports that you all provide 
satisfied? I mean, how can we spend so much money on terrorism 
and your number one measure is are you happy with the reports 
that we give out. I mean, it is crazy. 

So, I mean, as an example, that is what we are asking you as 
the new fresh face coming in to review those measures, get rid of 
the ones we do not understand, I mean, that really serve no pur-
pose on that. 

But, anyway, my time is up. And I want to just say I appreciate 
it. Welcome aboard. We look forward to working with you. And 
down there in south Texas, keep in mind work with your counter-
part in Mexico because trade is so important to us. Find the right 
balance between security, professionalism. 

And we have been talking to your predecessor about that. I will 
be asking about that. Secure the border but do not impede the 
trade and tourism which is so important to our economy. 

Thank you so much and welcome. 
Mr. KERLIKOWSKE. Thank you. 
Mr. CARTER. Mr. Culberson. 
Mr. CULBERSON. Thank you, Commissioner. 
And I agree wholeheartedly with my friend, Mr. Cuellar, from 

the valley that we need the border secured but in a way that 
makes sure that that free and legal trade can go back and forth. 
He represents the largest inland port in the United States, but the 
key piece of that is, of course, to make sure that the laws are en-
forced.

And I know it was mentioned to you earlier the most important 
metric in my mind, I know in Henry’s mind and Judge Carter’s 
mind is the effectiveness of the enforcement of the existing laws. 
And the prosecution rates are just wildly different from sector to 
sector.

In Del Rio, you have got a 78 and half percent prosecution rate 
of those that are apprehended or have some consequence of some 
kind. And that is all that we are asking is to make sure that the— 
obviously you want the officers to use their good hearts and their 
good sense and distinguishing between little kids and women and 
somebody that is the same guy over and over and over or if they 
are smuggling something or they hit a policeman or whatever. 

But the prosecution rate or given some consequence or existing 
laws that 78 percent in Del Rio, 37 percent in the Big Bend, and 
I think that is primarily because that country there is so rugged, 
hard to survive the snakes and the bobcats out there. 

And then El Paso, you have got a 76 percent prosecution rate, 
80 percent in Yuma, and then you go to the Rio Grande Valley 
right next door to Henry, only 8.2 percent. And they are pouring 
through. I mean, it just does not take rocket—it is not—and you 
all do spectacular work. Your law enforcement, you understand it. 
It is just not complicated. 
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The way to make sure that Laredo stays the number one inland 
port in the United States is that you have to have free trade mov-
ing back and forth across the border, that people are able to move 
people and goods legally, freely is to enforce the law. 

And what, if I could ask you, what are you doing to make sure 
that we get this prosecution rate up in Henry’s sector, in Laredo’s 
at 30 percent? 

That is better than it was, but I know a prosecution rate of only 
30.2 percent, Henry, is not what you are looking for. 

Henry’s community strongly supports the zero tolerance policy, 
the Operation Streamline, which is so effective in keeping the 
streets safe and allowing for the free flow of people and goods. 

What are you all doing? What is being done and what can this 
committee do to help you get those prosecution rates up, in par-
ticular in Laredo and the Rio Grande Valley? 

Mr. KERLIKOWSKE. You know, I am not intimately familiar with 
the difference in the prosecution rate. I understand that the 
streamline process, I understand that there has to be a con-
sequence for people. And I know that there have been a number 
of systems that have been put in place to repatriate someone back 
into Mexico from a different area so that they were not in a posi-
tion to attempt to come back across the United States—— 

Mr. CULBERSON. Makes it more complicated, yeah. 
Mr. KERLIKOWSKE [continuing]. Those kinds of things. I would 

engage and I will engage with the Department of Justice because 
it is those, of course, U.S. attorneys and the hiring freeze that has 
gone on I know in the Department of Justice. I have seen improve-
ments when I continue to write every two years the counter-nar-
cotics strategy for the southwest border. 

I heard from local prosecutors at the state level their frustration 
that amounts of marijuana and literally a hundred pounds were 
not being prosecuted by the U.S. attorneys because they felt it was 
below a threshold. 

Mr. CULBERSON. In what sector? 
Mr. KERLIKOWSKE. And this was in Arizona. In particular when 

I was there, the U.S. attorney in Arizona changed that. 
Mr. CULBERSON. How recently was that? 
Mr. KERLIKOWSKE. This was when I first took office that the con-

cerns of the local prosecutors—— 
Mr. CULBERSON. And this would have been what time frame? 
Mr. KERLIKOWSKE [continuing]. Was brought up. 2009, 2010. It 

has changed. 
Mr. CULBERSON. I am happy to yield. 
Mr. CUELLAR. If you do not mind yielding. 
Actually, it has happened at the Laredo office. I talked to the 

U.S. attorney and your folks have been frustrated because literally 
if you are a bad guy, all you have to do, and they have asked do 
not talk about this in public, but I will talk about it in public be-
cause——

Mr. CULBERSON. Because the bad guys know. 
Mr. CUELLAR. Yeah, the bad guys know. But, I mean, all they 

have to do is come below a threshold and they know they will be 
let go or maybe the state will have to take over and they do not 
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have the resources. So it is a bad signal and it is happening in the 
Laredo sector. And I think it is wrong. 

Mr. CULBERSON. Yeah. 
Mr. CUELLAR. I have talked to Frank Wolf about this. 
Mr. CULBERSON. Up and down the entire border. And, actually, 

if you would, just run the traps and check back with us. 
Mr. KERLIKOWSKE. Sure. 
Mr. CULBERSON. Chairman Carter I know is keenly interested in 

this as law enforcement. He was a judge in central Texas for many, 
many years. Law enforcement works every time. 

And with a good heart and good sense, and the officer using their 
best judgment in the field and obviously prosecutorial discretion, 
but these prosecution rates are just wildly different and we would 
love to know what in your opinion we need to be doing both on the 
subcommittee that Henry and I serve on with the Commerce, Jus-
tice, Science, the Department of Justice, what we can do and what 
this subcommittee can do to help get those prosecution rates up 
where they need to be. 

The chairman has been generous with his time. I want to ask 
you about these, but I will do that in my second round unless I 
have got a little more time. 

Mr. CARTER. Mr. Owens. 
Mr. CULBERSON. Okay. Thank you. 
Mr. OWENS. Thank you, Mr. Chairman. 
Thank you, Commissioner. 
I would like to reorient you to the northern border. We focus a 

lot of our conversations on the southern border. But I hope you 
would agree that we have threats to the posts along the northern 
border, particularly from terrorist cells in Canada, and we need to 
be mindful of that in the process. 

But before I go to my questions, I want to let you know that I 
had a great visit to the Port of Champlain on Friday to look at the 
ACE system. And I got a detailed and thorough education in that 
system. It looks like it is working well to me and it is something 
that we clearly need to stay focused on for purposes of expediting 
trade between both the United States and Canada, but also with 
Mexico as well. 

One area that I do have some concerns about is some major im-
pacts to the Plattsburgh Air Branch. Right after 9/11, as we under-
stand it, there was anticipated increasing that branch to about 60 
people. We are now drifting from 25 back to 10. 

And I am curious as to how you believe you can achieve the mis-
sion of providing security with that few members of the air branch 
located in Plattsburgh. 

Mr. KERLIKOWSKE. I mean, I am fortunate to have come into this 
job having five years in Buffalo and understanding certainly that 
northern border issue and then nine years in Seattle, so recog-
nizing the very differences in the northern border. 

So the things that have been explained to me, and I am happy 
to get back in more detail and happy to probe more fully with our 
air and marine branch, have been that the quality of the aircraft 
and the avionics involved allows them to fly less hours but to still 
be as—and oftentimes the avionics are greater expense than the 
plane itself. 
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So the equipment and technology has been improved. The fact of 
the use of unmanned aircraft is very helpful. But lastly I would tell 
you that, and I saw this in a police department, random patrol pro-
duces random results. 

And so what the air branch was doing was flying randomly, was 
flying cold and without intelligence, without information. They 
have developed a system so that they are flying based upon what 
we did in a police department—putting cops on the dots, meaning 
the hot spots. They are flying in support of information, intel-
ligence, the work that HSI and others have done, rather than fly-
ing randomly along the border. 

Mr. OWENS. Are you convinced at this juncture that that type of 
activity gives you the kind of security that we need along the 
northern border, again relative to the issues that we know exist in 
Canada?

Mr. KERLIKOWSKE. Congressman, I am leaning toward that 
based upon the information. I have spent some time when we wrote 
the northern border strategy looking at the Aquasozni. 

I have spent some time also in the Bakken in North Dakota and 
Montana, given that huge influx now of 100,000 new young work-
ers. There are some problems, but I think my, you know, well 
over—almost 14 years on the northern border, I will continue to 
watch this and monitor this and I will continue to work with you 
and keep you informed. 

Mr. OWENS. Thank you. 
Another area that I want to discuss is we have a number of fa-

cilities that we are trying to, if you will, redevelop and maintain 
in terms of facilities at the border crossings. Now, these are in gen-
eral constructed by GSA. 

And I am curious as to what the level of your interaction is with 
GSA, particularly as it relates to the Messina Co location facility 
and also the Alex Bay Bridge and facility. 

As you know, the Messina facility has some unusual issues be-
cause of some concerns of the Mohawk community in that region. 
And if this is not something you have available at this juncture, 
then it is fine to get back to me, but I would like to know what 
your level of interaction is and how supportive or not you are of 
these proposals, that it is not you particularly, but the department. 

And also, you know, the President has put $105 million into the 
Alex Bay in his budget to reconstruct that bridge and those facili-
ties. So these are very important again because of the trade that 
it encourages and supports. 

Mr. KERLIKOWSKE. I will just mention briefly because I am not 
familiar with those particular ports, but I can tell you that Mr. 
Tangherlini, the head of GSA, reached out to me shortly after my 
nomination to tell me that he looked forward to working with me, 
too, because we are a huge partner with GSA on all of these facili-
ties.

And he very much wants to be helpful and very much wants to 
be supportive. And I have known Dan and I have known his rep-
utation and I believe he will be a good partner. 

Mr. OWENS. Thank you very much. 
I yield back, Mr. Chairman. 
Mr. CARTER. Thank you, Mr. Owens. 
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And I visited Alexander Bay and beautiful place. I have a broth-
er-in-law from there. 

Ms. Roybal-Allard. 
Ms. ROYBAL-ALLARD. First of all, I would like to add my concern 

with regards to the crisis of unaccompanied children that are at 
our border. 

My understanding is that 85 percent of the unaccompanied chil-
dren are from Central America and that the primary reason ac-
cording to the U.S. Council of Catholic Bishops and the Women’s 
Refugee Commission is that parents are, in fact, trying to rescue 
their children and that these children are leaving to escape en-
demic violence including extortion, killing, and forced recruitment 
into street gangs which makes it all the more difficult in terms of 
how we are going to deal with these children. 

One suggestion, and I have a bill to do this, is to place trained 
welfare professionals at border check points. And the bill which is 
the Child Trafficking Victims Protection Act would make it pos-
sible. I was asking the Department of Homeland Security to hire 
licensed social workers to oversee the proper care of children. 

So I just wanted to throw that out since the chairman asked for 
some ideas and suggestions. And I hope that perhaps we could 
work with you and you could be supportive of that. 

My first question has to do with the use of force at the border. 
As you know, since January 2010, at least 27 people have died as 
a result of encounters with the CBP and among those that were 
killed were minors, U.S. citizens, and individuals on the Mexican 
side of the border when CBP personnel opened fire. 

Several months ago, the Arizona Republic released a series of re-
ports finding that a number of the deaths were highly questionable 
and were inadequately investigated by DHS. Similarly, according 
to a police executive research forum report obtained by the LA 
Times, CBP showed a lack, and this is a quote from them, a lack 
of diligence in reviewing these incidents. 

The question that I have is, why, as it is my understanding, has 
CBP refused to disclose the full report to Congress or to the public 
and if you could briefly explain to this committee and then later 
give a more detailed explanation in writing as to what is being 
done in response to each of the reports or recommendations? 

Mr. KERLIKOWSKE. I would tell you a couple things. Certainly 
there is a huge amount of things going on in CBP that I am totally 
unfamiliar with. 

Use of force issues is actually something I know quite a bit about 
and have worked very hard not only in the month that I have been 
there but also during the briefing period. 

The Border Patrol which is where the majority of the use of force 
issues occur has done a very good job most recently to release a 
number of reports including a report on how they—what are the 
parameters and their guidelines for use of force. 

They are improving and working on very, very quickly improving 
their training not only at their academy but also standing up a use 
of Force Center of Excellence or information at their facility in 
Harpers Ferry. 

And just recently, Chief Michael Fisher of the Border Patrol re-
leased a detailed memorandum to all Border Patrol personnel pro-
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viding guidance. I am watching this very carefully. More certainly 
can be done and more will be done in this particular area. 

When it comes to this release of a lot of information, I was 
pleased to see that occur. I was not particularly pleased that the 
PERF report which I have read was not released. That occurred be-
fore I came. I intend to revisit this with the Secretary and others 
and will certainly keep you advised. 

Lastly, I would just mention that a law enforcement agency, 
which CBP is, cannot be trusted and credible and receive the infor-
mation that it needs about smuggling and human trafficking and 
on and on if they are perceived as untrustworthy or not credible. 
And transparency in this area is the coin of the realm. 

Ms. ROYBAL-ALLARD. One of the concerns in terms of being able 
to trust law enforcement as you just raised was the fact that even 
in those cases where there appeared to be a serious issue that no 
agent involved in any of these in any way faced any kind of dis-
cipline or any kind of consequences whatsoever. 

And so do you have a response to that? Is it that the investiga-
tions have not been complete or, you know, why is that that abso-
lutely no consequences whatsoever have taken place with regards 
to those involved in some of these incidences? 

And, for example, let me just give you the seriousness of one. 
Back in December, it was reported by a 50-year-old woman from 
New Mexico that she endured an invasive six-hour body search at 
the University Medical Center of El Paso, that this was ordered by 
the CBP officer looking for drugs after the woman crossed the bor-
der in El Paso. And ultimately no drugs were found whatsoever. 

So these are the kinds of stories that we are hearing that we 
really need to get more information about in order to develop that 
trust that you were talking about between law enforcement and 
this committee and others. 

Mr. KERLIKOWSKE. Congresswoman, the system that exists is a 
difficult one right now. The Federal Bureau of Investigation, the 
Department of Homeland Security, Inspector General, and Immi-
gration and Customs Enforcement, Homeland Security 
iIvestigation all are involved in investigating these complaints. The 
difficulty for CBP has been that they are last in line for working 
on these issues. 

As a police chief, I had to be held accountable for the use of force 
by 2,000 employees in the Seattle Police Department, but I also 
had the resources and, most importantly, I had the authority to in-
vestigate and hold our people accountable. 

And right now the problem is more of a structural problem, but 
I would just also mention that I have met with the new inspector 
general who was recently confirmed. I will be meeting with the 
new general counsel and others and I very much—if you are going 
to hold me accountable for these things as you should, I am going 
to need the authority and the resources to do that. 

Ms. ROYBAL-ALLARD. Also, DHS, as I understand it, continues to 
deport immigrant women including women who are pregnant late 
at night to Mexican border towns where crime is rampant. And 
women are sometimes dropped off at three a.m. when shelters for 
migrants do not open until nine a.m., you know, in the morning. 
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And because these women are frequently separated from their 
husbands, they are placed at risk of victimization by gangs and 
other criminal organizations, that many of these deported women 
have become victims of extortion, sexual assault, kidnaping, and 
trafficking.

My question is, will you look at this and would you consider im-
plementing new policy to stop deportations to unsafe areas late at 
night and whenever possible prevent wives from being separated 
from their husbands? 

Mr. KERLIKOWSKE. Those reviews are already underway, particu-
larly not placing a person back in harm’s way late at night, early 
in the morning. 

Ms. ROYBAL-ALLARD. And do you know when those reviews will 
be completed? 

Mr. KERLIKOWSKE. I have already participated in several meet-
ings with Assistant Secretary Bersin and the Deputy Secretary. 
And we, of course, have to work closely with our counterparts in 
Mexico so that there is a safe location and a safe time for that re-
patriation to occur. I will be happy to keep you advised of this. 

Ms. ROYBAL-ALLARD. Okay. Well, the sooner the better in terms 
of the time line for resolving this. Okay. Thank you so much. 

Mr. CARTER. Thank you, Ms. Roybal-Allard. 
We are joined by the full chairman of the committee, Mr. Rogers, 

and I at this time would yield to Mr. Rogers. 
Mr. ROGERS. Thank you, Mr. Chairman. 
Let me defer a few minutes while I make my notes, and thank 

you.
Mr. CARTER. All right. Then I will proceed forward. 
First I want to ask you a question and then I have got some 

more stuff. 
As a police chief, how would your morale have been among your 

officers if as they went out and enforced the laws on the books and 
captured criminals and brought them to jail if the prosecutor re-
fused to prosecute those criminals by the laws that were set out in 
the books? What kind of morale would your police officers have 
had?

Mr. KERLIKOWSKE. The morale of those officers would be shaken 
and they would not be happy. That said, a number of determina-
tions are made at the officer level, at the supervisor level, and 
other levels to use alternatives because we knew we were not going 
to arrest our way out of the kinds of problems that law enforce-
ment could handle. 

Mr. CARTER. Okay. I will accept that answer, although I disagree 
with it. But let me change the subject here. 

After a great deal of fact finding and discussion, Congress sanc-
tioned the CBP decision to open the pre-clearance facility in Abu 
Dhabi, United Arab Emirates on the grounds that it met critical 
national security and foreign missions. Operations began in Feb-
ruary.

Since that time, CBP has processed thousands of passengers. Tell 
us about what you have learned in terms of national security and 
intelligence, how many flights and passengers have been processed, 
and how many passengers are on the watch list or carried fraudu-
lent documents, how many were inadmissible, and what is the cost 
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avoidance to the travel industry, and does the passenger process 
flow, baggage and baggage inspection process give you any security 
concerns, and have the agriculture CBP officers intercepted any in-
sects or pests that can cause harm to American agriculture. 

Mr. KERLIKOWSKE. We are in our 68th day of pre-clearance at 
that facility. Over 50,000 passengers have been screened. Over 60 
have been denied boarding for a variety of reasons including fraud-
ulent documents. I believe 338 have had additional backgrounds or 
screening but were allowed to continue on. 

And when it comes to the pests and the problems, Khapra bee-
tles, live Khapra beetles which I am told but do not understand ex-
actly how they create a problem, but a significant problem, have 
been identified. So I think that from a host of security and cost 
benefit reasons, pre-clearance is proving itself. 

Mr. CARTER. As pre-clearance was debated last year, two indus-
try concerns were, one, that additional overseas locations will re-
duce the number of CBP officers at U.S. gateway airports of entry 
and, two, that the cost of pre-clearance operations was too high for 
the U.S. taxpayers to pay. 

How many officers were deployed to Abu Dhabi and has the de-
ployment reduced the ranks of officers here in the United States? 
What impact has the pre-clearance operation had on wait times 
where pre-clearance flights land? Has the taxpayer incurred addi-
tional cost to CBPOs to Abu Dhabi? 

Mr. KERLIKOWSKE. Mr. Chairman, some of this I actually do not 
have the details. I would tell you a couple things. About 85 percent 
of the salary and benefits that these customs officials, the CBPOs 
are paid are paid for by the United Arab Emirates. 

So I think that is a help. If there are less people in line coming 
into other airports, we can deploy some people not only to fill those 
new existing pre-clearance, but we can also hire additional people 
because of that income coming in. 

So I think there are benefits. I know the concerns that have been 
raised by the industry, the American flag carriers. I am well aware 
of it and I know that any future pre-clearance recommendations or 
decisions will not be made without consultation with Congress. 

Mr. CARTER. We established trying to push out our pre-clearance 
as a policy of this department many years ago. We have not been 
real successful in that general theater of Africa and Europe with 
the exception, I believe, of Shannon Airport in Ireland. 

So U.S. carriers have invested substantial sums in European 
hubs that may see a reduction in flights coming from Africa and 
central Asia as a result of pre-clearance operations in Abu Dhabi. 

Are pre-clearance operations in Europe a possibility under the 
current limitations contained in fiscal year 2014 bill? What are the 
practical challenges for opening a pre-clearance facility in Europe? 

Mr. KERLIKOWSKE. Each pre-clearance facility requires a huge 
amount of discussion because, I mean, when I look at EU privacy 
laws in particular which may be very different from some of the 
countries that we are talking about, the rights and responsibilities 
of our personnel that are assigned to those locations, what authori-
ties do they have, is there indemnification, on and on. 

But I think that I am very much in agreement with your state-
ment that pushing the borders out makes a lot of sense. Each one 
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of these discussions with a particular country, and we have had of-
fers from other countries, each one can be very complex and, frank-
ly, it can be time consuming. 

Mr. CARTER. Various modifications have been talked about and 
the current limitations that have been proposed by industry includ-
ing that one that prohibits pre-clearance at additional locations un-
less U.S. passenger air carriers operate at least 30 percent of the 
total nonstop passenger departures from the U.S. in a 36-month pe-
riod.

Does CBP have plans to expand pre-clearance in other locations 
that would provide a homeland or national security benefit? If so, 
where and would this language prohibit those operations? 

Mr. KERLIKOWSKE. I believe we will continue the discussions. I 
actually do not know what countries have offered or what the exact 
status is of some of these discussions. But I am happy to keep you 
informed about where we are headed and what has been going on 
with this. I just do not know enough about this. I have kind of 
reached my capacity. 

Mr. CARTER. And do you think this 30 percent rule that would 
say 30 percent of the total nonstop passenger departures would 
have to be within the last 36 months be a requirement before you 
could even discuss the issue? 

Mr. KERLIKOWSKE. I think the goal, certainly the goal has been 
for safety and security, not letting somebody get on that flight that 
we do not want coming into the country at all and perhaps creating 
a danger. 

I do not know enough about the 30 percent requirement. I under-
stand very clearly from the airline industry, you know, the impor-
tance to their economy of this issue. And I am meeting and have 
met and will continue to meet with representatives. I could not 
give you a determination on the 30 percent right now. 

Mr. CARTER. Okay. Mr. Price. 
Mr. PRICE. Mr. Chairman, let me just continue this line of ques-

tioning just for a moment. 
Clearly the 30 percent requirement that some are proposing 

would be far, far more restrictive than the requirement that was 
inserted into the 2014 bill that the pre-clearance operations in the 
future only be established at foreign airports at which U.S. airlines 
already operate. That 30 percent requirement is a large leap be-
yond that. 

I think we understand the benefit of pre-clearance for U.S. air-
lines and we want them to fully participate in this. But that is not 
the only thing we are talking about here. And I would like to give 
you a chance to elaborate a bit more systematically on what the ra-
tionale for this is in the first place and why a port of entry like 
Abu Dhabi is quite important, especially important in terms of the 
security concerns that we are dealing with here and also any kind 
of economic benefits that you might want to talk about, you know, 
beyond the direct benefit to our own carriers. 

Mr. KERLIKOWSKE. Congressman Price, there are certainly some 
economic benefits when someone has been pre-cleared and the 
plane lands and they are no longer in those lines at these different 
airports. So it speeds up some of that. 
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When people are denied becoming a passenger, it saves the air-
line money because if they are denied entry upon arrival into the 
United States—— 

Mr. PRICE. And just to interrupt you, you are saying that already 
in two months, 60 have been denied in Abu Dhabi? 

Mr. KERLIKOWSKE. Yes. 
Mr. PRICE. That is 60 people that do not have to be dealt with 

here, do not have to be sent back, whatever we would do with 
them.

Mr. KERLIKOWSKE. And that seat can be taken up by 60 people 
who can come into the United States and essentially can spend 
money. So I think the pre-clearance issue from a security stand-
point, I would just say very generally that intelligence reports over 
the years about people that may pose a threat to the United States, 
that there are these locations where it is to our benefit to do pre- 
clearance versus other locations. 

Mr. PRICE. Thank you. 
Let me shift to CBP officer staffing. The fiscal 2014 appropria-

tions bill included $256 million to hire an additional 2,000 CBP of-
ficers at the ports of entry. I know you are in the process of getting 
all of those new hires through the pipeline by the end of fiscal 
2015.

The 2015 budget proposes increases in fee revenue that would 
support the hiring of more than 2,000 additional CBP officers be-
ginning in fiscal 2016. 

I wonder if you could give us some perspective on this. Where do 
these numbers come from? What are the basics of the CBP’s work-
load staffing model? How does the agency use it to determine staff-
ing requirements at ports of entry? 

If the proposed fee increases were to be authorized, how close 
would that bring you? How close would that bring CBP’s office of 
field operations to its optimal staffing level? 

The staffing model is a dynamic modeling tool based on CBP 
processes, the volume of passengers, commerce flowing through 
these ports of entry, but the model is always a work in progress, 
I gather. 

Is there any chance that by the time you begin hiring the new 
officers associated with the fee increases, the model might suggest 
a different staffing requirement? 

I guess we need to face the fact and you do, too, that the staffing 
enhancements maybe have to be based on discretionary appropria-
tions just given the circumstances we are facing with the proposed 
fee increases. 

That 2014 increase was supposed to be funded by fee increases. 
Ultimately it was funded through discretionary appropriations. So 
we are going to have to draw on appropriations in the future most 
likely to provide for additional officers. And given the tight environ-
ment, it is hard to see where those dollars come from, discretionary 
dollars.

So let me ask you this. What would the impacts on port oper-
ations likely be in 2016 if the user fee proposals are not enacted? 
If we cannot deal with it in some way, what kind of wait times are 
we going to be dealing with? What do you anticipate? 



528

Mr. KERLIKOWSKE. I think you very much hit the nail on the 
head in a number of the points that you just made. So the study 
that was done that was outsourced was widely received and very 
much understood and accepted by all of the different stakeholders. 
It identified a total of 3,800. 

That being said, it was based upon data from the past. We have 
seen a six percent increase recently in travel. We have seen a per-
centage increase in cargo coming in. We know with the widening 
of the Panama Canal, we know with the new ships that are coming 
through with up to 18,000 20-foot equivalent containers that being 
able to staff the ports of entry and get cargo and passengers 
through is important. 

But we also know from the University of Southern California 
program in their Center of Excellence, I believe it is called CRE-
ATE, that these additional people, by reducing wait times for cargo 
and wait times for passengers also help to create American jobs 
and to improve our economy because these wait times cost us all 
money and time, cargo that spoils, and we cannot afford, of course, 
to have something come in that could be dangerous or hazardous. 
It is a balance. 

Mr. PRICE. Could I just ask you to provide for the record as pre-
cise an account as you can manage based on the staffing model, 
based on your available information of the consequences I ref-
erenced, the kind of impact on port operations in 2016 and beyond 
if we do not enhance staffing in the way you are proposing with 
or without user fees? In other words, if you can give us wait times 
or other measures of impact, I think that will be a great contribu-
tion to our discussion. 

Mr. KERLIKOWSKE. I will do it. 
Mr. PRICE. Thank you. 
Mr. CARTER. Now I recognize the chairman of the full Appropria-

tions Committee, Mr. Rogers, for his questions. 
Welcome, Mr. Rogers. 
Mr. ROGERS. Thank you, Mr. Chairman. Thank you for accommo-

dating me. 
Mr. Commissioner, good to see you. We last saw you when you 

were the drug czar in the White House and you did a bang-up job 
over there as I am sure you are and will here. 

I fondly remember the times we have spent in my district on the 
drug problems that you were so gracious to help us with. So thank 
you for your continued public service. You are a credit to our pro-
fession of public service. 

Let me quickly follow up what my friend from North Carolina 
was talking about. The Miami Airport, the world’s busiest cargo 
airport, desperate for more agents, people coming in having to wait 
hours to be processed in that sort of a crossroads of at least the 
Caribbean and the southern hemisphere. 

What can you tell us about the possibilities of getting some extra 
help at that airport? 

Mr. KERLIKOWSKE. Mr. Chairman, it is good to be with you. And 
I spent some time prior to confirmation when we took a group of 
foreign visitors to Florida in November and having some time to 
also tour the Miami Airport. 
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The number of additional flights and these significant increases 
in not only cargo, as you mentioned, but also passengers as a result 
of Central and South American flights is important. 

Florida has and is receiving under this appropriation of 2,000 
new additional CBPOs a significant number not only in Miami but 
in several others. And, again, it is based upon the workload model 
and the wait times. So I think we are very happy with that. 

And in one month, I think I have tried to impress you with how 
much knowledge I am gaining quickly on things like cargo and 
travel and trade that I knew very little about. 

Mr. ROGERS. Well, I am sure you will quickly get up to speed. 
In your former role, you and I dealt extensively with the pre-

scription drug abuse, the epidemic as CDC says that is crippling 
the country, the reality, of course, that it is an opioid epidemic. 

As we implement policies at the federal and state levels that 
make it more difficult to obtain these prescription painkillers for il-
licit use and abuse, people are unfortunately now turning to heroin. 

DEA has indicated that the average street cost per milligram of 
opioid across the country is a dollar a milligram. But in some 
areas, it costs as much as $2.00. And from a purely economic per-
spective, it is not surprising that users and abusers would rather 
pay $10 for a bag of heroin than $140 for an equivalent amount 
of Oxycodone. 

So it should come as no surprise to any of us that the drug car-
tels in Mexico and South America are seizing on this uptick in U.S. 
demand for heroin and also as no surprise, your job to protect our 
border from an influx of these drugs is all the more important. 

And, yet, department-wide, DHS has proposed big cuts to its op-
erations accounts that will have a measurable impact on the drug 
interdiction capabilities. 

For example, the Coast Guard budget decimates operational fly-
ing hours by proposing to retire aircraft, cut flying hours for the 
new HC144 aircraft by 16 percent. That would lead to the lowest 
target for removal of cocaine and interdiction of migrants in five 
years.

And without fail, each year, the budget request from CBP pro-
poses a reduction in the office and Air and Marines flight hours. 
They are critical to your mission to detect, interdict, and prevent 
the unlawful movement of these drugs across our borders and yet, 
the budget would reduce flight hours by over 30 percent in 2015. 

Probably more than anyone who has sat in your seat before you, 
Commissioner Kerlikowske, you understand the havoc that these 
drugs are reeking on our communities. 

Last month, the attorney general declared the rise of heroin 
abuse as ‘‘an urgent public health crisis.’’ 

Now, I understand you are defending a budget you did not nec-
essarily craft, but how can you justify those types of reductions 
given what we are facing? 

Mr. KERLIKOWSKE. So a couple things I think are important from 
my standpoint. One is that I certainly did not leave my roots from 
drug policy. I have changed perspective a little bit. But as you well 
know, the majority of the heroin that enters the United States en-
ters through Mexico. 
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Our ability to detect heroin because it comes in smaller amounts 
is limited and many of the times that the heroin is detected 
through the use of a K-9 has been helpful, but still it is a difficult 
drug to interdict coming across the ports. And that is the majority 
of the heroin issue. 

I would tell you that we need to improve in our areas of informa-
tion sharing with the government of Mexico and the relationship 
continues to be a good one with the Drug Enforcement Administra-
tion, particularly at the El Paso Intelligence Center. 

And that is the majority of the heroin transiting into the country 
across our land border. Very little comes in any other way. Pangas 
and others are used to transport large amounts of cocaine, large 
amounts of marijuana. 

Air and Marine has explained to me that the reduction in air 
hours, particularly along the northern border, is because they will 
be flying with, one, better avionics and, two, they will be flying a 
more precise pattern in support of intelligence driven information. 

Along the southern border, we now have a number of unmanned 
aircraft and we have a number of Tethered Aerostats that are com-
ing back into this country from the DoD draw-down in Afghani-
stan. Those Tethered Aerostats are particularly helpful when it 
comes to detecting the ultralights. But I would tell you that even 
with detecting the ultralights, we still need resources then to re-
spond quickly when the ultralight is detected. 

Part of those resources, by the way, will be improving our rela-
tionship with state and local governments. And I have really seen 
with the Texas Department of Public Safety and Commissioner 
McCraw a robust relationship to support the work that CBP is 
doing.

Mr. ROGERS. Well, according to the information I am referring to 
and reading, studying, as it has been more difficult to get Mexican 
heroin across, they have reverted to the old traditional Caribbean 
routes to get the heroin from South America into the U.S. 

In fact, heroin from South America, much of which is shipped 
from the Caribbean, has become the most dominant form of heroin 
in the U.S. according to DEA. Traffickers are transporting Colom-
bian heroin to Puerto Rico for onward shipment to Miami, New 
York, and Houston. 

In fact, Marine Corps General John Kelly, the head of our mili-
tary forces at SOCOM, says ‘‘It is massive, cheap, very powerful. 
It is not your grandfather’s heroin.’’ 

At a March 13th Senate Armed Forces Committee hearing, he 
said that up to 80 percent of drug shipments transiting the Carib-
bean reached their U.S. destination. 

General Kelly says, ‘‘I simply sit and watch it go by.’’ He has only 
one navy ship, two Coast Guard vessels dedicated to anti-drug pa-
trols.

He said to fulfill our government’s goal of interdicting 40 percent 
of drugs coming through the Caribbean, he would need 16 ships 
upon which helicopters could land. He said, ‘‘It is almost a sci-
entific equation. More assets, more tonnage of seized drugs.’’ 

Do you agree with that assessment of his? 
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Mr. KERLIKOWSKE. You know, I am a big fan and a big supporter, 
frankly, of General Kelly. And during my time that I had to work 
with him at SOUTHCOM, I found him to be a great partner. 

I know that the GAO is continuing to do a study right now on 
assets in the Caribbean. We have seen a change in the flows in two 
ways. One is that drugs transiting the Caribbean are also headed 
for Africa, Spain, and the EU. 

When it does reach Puerto Rico and CBP does have—and Sec-
retary Napolitano was very engaged—and I have Puerto Rico on 
my list to visit within the next month, was very engaged in in-
creasing in any way possible DHS capabilities, CBP capabilities in 
Puerto Rico also because then it is easier to get into the United 
States.

But I would also tell you that any of the maritime shipments in-
volving heroin, oftentimes may be in the littorals hugging the 
coast, but then go, because it is so difficult to get into the United 
States, they go into Mexico and then from Mexico, it is transited 
across that land border. 

So we are facing a significant issue in heroin, as you well know, 
Mr. Chairman. And I will do everything possible with the resources 
that CBP has to interdict that. 

Mr. ROGERS. And I am sure you will. My argument is not with 
your administration, your agency, or the funding. It is the adminis-
tration above you cutting of funds in this very vital area. 

I mean, the budget request does not include funds for air and 
marines P3 long-range patrol aircraft despite an articulated re-
quirement for 14. Currently nine aircraft have been delivered. Two 
are scheduled for delivery in fiscal 2014. 

What kind of capability do those P3s bring to your mission? 
Mr. KERLIKOWSKE. The P3s, and I have flown in them out of 

Homestead several years, the P3s bring an unparalleled capability. 
Over water interdiction is increased dramatically with the P3s, but 
two things have happened. 

One is that almost all of these P3s have been refurbished except 
for two of the 14. The program is actually ahead of schedule and 
under budget and refurbishing is not, I am sure, the correct term, 
but it is completely almost remaking those air frames. 

So it is ahead of schedule and under budget. And, frankly, we 
could do the final two air frames with existing money if approved 
by Congress, that we could reprogram about $12 million to finish 
up the final two. All 14 then would have gone through the program 
to be improved. 

Mr. ROGERS. Are all the ones that you have now in operation? 
Mr. KERLIKOWSKE. I do not know. 
Mr. ROGERS. Yeah. Okay. Well, the cuts in funds for these vital 

pieces of equipment are shocking, the cuts to air and marine by 
$96 million, decreasing procurement by $73 million, cuts to oper-
ation and maintenance by $29 million, flying hours reduced from 
107,000 to 73,000, and I could go on. 

As I said, I know that you are defending a budget that you did 
not write and my guess is did not request. Nevertheless you are 
stuck with it. And this committee wants to be helpful to you and 
your mission. 
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So if you will understand, we may have the desire to amend your 
budget considerably to try to help you achieve your mission. And 
I know you cannot comment on how much of this you requested 
and did not request, but my guess is—I mean, I think I know 
where you are. 

Thank you, Mr. Chairman. 
Mr. CARTER. Mr. Cuellar. 
Mr. CUELLAR. Mr. Chairman, talking about pre-clearance, I ap-

preciate the work that you all are doing on the pre-clearance. We 
have Mexican officials at the Laredo Airport. I know we are still 
waiting for the other side on that, but I ask you to just keep work-
ing on that on the Mexican side, number one. 

Number two, I would ask you also to help streamline getting 
some of the equipment that are coming back from Afghanistan, 
from the military, their surplus. I know the Aerostats, we got them 
there.

I know for a while, and I am sure your folks did not mean to, 
but they said they—I said, well, how fast can you move. They said, 
well, we have got to test them to see if they work. Well, with all 
due respect, they worked for the military. I think they should work 
for Homeland. 

So if you can streamline that process. I know it is a cost. You 
might get them for free, but there is a cost for running. I under-
stand that, but let us know how we can help you. 

I know the Aerostats in south Texas have been very helpful. I 
got one of them in my district and other places. So any sort of 
equipment that we can work with you and you can streamline, I 
would appreciate it. 

The other thing I would ask you to do on the southern border is, 
and I know that you are all engaged with the Mexicans, but if you 
all could work, and I know there is a high level group working with 
the Vice President, I understand that, but if you can set up a 
group, a working group to work with the Mexicans on finding joint 
threats for both. And I know that you all are doing that, but if you 
can enhance that, join operations together. I know you are doing 
that, but enhance that, even joint port investments infrastructure. 

I think I mentioned to you I was with Alejandro Chacon, the 
Mexican customs official, and he told me what they are doing on 
the other side. And I do not know if you all are coordinated on not 
only infrastructure but operations also. 

But I would ask you to consider looking at that joint group with 
the Mexicans because, you know, trade is extremely important to 
us.

We know, you know, as the chairman was saying a few minutes 
ago, the cocaine that comes in might start off in Colombia, but it 
comes through our southern border, is real. So I would ask you to 
look at that joint group, ask you to look at that joint working group 
with the Mexicans. And any way we can help you on those aspects, 
I would ask you to do that. 

Mr. KERLIKOWSKE. I will be in Mexico next week. I am meeting 
with Mr. Chacon. He was very gracious to reach out to me with a 
phone call very quickly. And so I certainly will make sure that we 
are doing everything we can on the joint patrols, on the work on 
customs issues, on and on. 
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Mr. CUELLAR. Could I ask, and I do not know if this would be 
classified, but maybe after you meet and then if you can get back 
to us. I would like to see what you all are doing on joint operations, 
joint threats, you know, identifying those joint threats because, 
again, I live on the border, just a few miles away from the border. 
So I drink the water, breathe the air, so I am very familiar with 
it.

And, by the way, as it was said a few minutes ago, Laredo is an 
example, 3.3 murders per 100,000, Washington, D.C. almost 15 
murders per 100,000. So it is a lot more dangerous here where we 
are today. 

I told that to a couple of ex-generals about doing reports and 
being careful how they do those reports, but I would ask you to, 
if you can get back to us on some specifics and see how we can help 
address some of those issues, whether it is classified or whatever 
you want to do it, I would ask you to after you come back and ad-
dress those joint issues that we talked about. 

Mr. KERLIKOWSKE. I will do it. 
Mr. CUELLAR. Look forward to working with you. 
I yield back the balance of my time, Mr. Chairman. Thank you 

for having this meeting. 
Mr. CARTER. Thank you, Mr. Cuellar. 
And I want to give out some credit to the local law enforcement 

for keeping that crime rate down too. You have got some great peo-
ple working there including your brother. 

Mr. Fleischmann. 
Mr. FLEISCHMANN. Thank you, Mr. Chairman. 
Mr. Commissioner, it is good to see you this morning. I apologize 

for my delay. We have appropriation subcommittee hearings run-
ning concurrently with this, so we are kind of moving back and 
forth, but it is great to see you, sir. 

Mr. KERLIKOWSKE. Thank you. 
Mr. FLEISCHMANN. Mr. Commissioner, as you stated during your 

confirmation hearings, the goals of security and facilitation can and 
should be mutually reenforcing. Despite CBP’s worthy efforts, 
many of the other agencies that regulate imports hold CBP back 
from providing good predictability and consistency. 

This committee has noted that concerns that the promise of expe-
diting lower risk cargo through the programs has not been fully re-
alized largely because of safety inspections by other agencies. 

How can we get other agencies to commit to facilitating legal 
commerce? What tools do CBP and other agencies need to achieve 
meaningful trade facilitation, sir? 

Mr. KERLIKOWSKE. Thank you. 
I am fortunate coming into this job of having spent five years in 

the drug czar’s office. The $26 billion drug budget in the United 
States exists in a variety, essentially 15 different locations. 

And the only way that the President’s goals on drug issues are 
achieved is by bringing all of those people to the table, working 
with them, having them agree to some mutual goals. And we were, 
I think, in many ways successful. 

I would use the same relationships and the same tactics with the 
over—because CBP enforces the law for over 40 federal agencies. 
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A number of those have hold and release authority, but they also 
do not have the level of staffing. 

So, for example, if cargo comes into Detroit on Friday and it 
needs to be inspected by the Food and Drug Administration, they 
may not have a person on duty until Monday. That means that 
cargo exactly as you said is waiting. 

But I am seeing some real progress. I took it early on to meet 
with Dr. Hamburg at the FDA to see where we could be, because 
CBP has a lot of people, where we could be more knowledgeable 
and perhaps more helpful to these other agencies. 

I could tell you in south Texas, I saw a great example where 
USDA had given additional training and additional technology to 
our agriculture inspectors at the port. And in turn, because of that 
training and technology, they had authorized some additional au-
thority to those agriculture inspectors to act on behalf of USDA 
and to make a decision to release cargo. 

I think that same kind of template can be used with some of our 
other federal partners and I am going to explore that very aggres-
sively.

Mr. FLEISCHMANN. Thank you, sir. 
New technologies are being developed every day that could sig-

nificantly improve trade facilitation and security, specifically tech-
nologies that provide for better tracking and security of hazardous 
or sensitive cargo. 

What is the agency doing to explore and investigate emerging 
technologies, determine their feasibility for use by CBP, and 
incentivize their use in the commercial shipping industry? 

Mr. KERLIKOWSKE. The relationship with the Department of 
Homeland Security Science and Technology, the former director, 
Tara O’Toole, Dr. O’Toole, but also a new incoming director is im-
portant. A relationship with DoD technology and resources is also 
very helpful. 

DHS is opening up a biometric test center in Maryland and there 
is also work underway. In the budget, we also have money to im-
prove the technology of our non-intrusive inspection devices, some 
of which are now becoming old and dated. That means that if we 
improve that technology and refurbish those pieces of equipment, 
we will be able to use that to get cargo through more expeditiously. 

Mr. FLEISCHMANN. Mr. Chairman, how is my time, sir? 
Mr. CARTER. If you have a short question, I will allow it. 
Mr. FLEISCHMANN. It is fairly lengthy. Mr. Chairman, I will yield 

back in the interest of time. 
Thank you, Mr. Commissioner. 
Mr. CARTER. Ms. Roybal-Allard. 
Ms. ROYBAL-ALLARD. I just have one final question. 
Police departments, as you know, across the country have found 

that using video cameras including small cameras placed on the la-
pels of officer uniforms can reduce the number of complaints filed 
against officers and the number of incidents in which officers use 
force against suspects. And footage from video cameras can also 
help officers to defend themselves against baseless allegations of 
abuse.

Last September, the CBP announced it would pilot the use of 
cameras by CBP personnel. Can you give us an update on what is 
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happening with the pilot program including where, when, and how 
it will be conducted? 

Mr. KERLIKOWSKE. I can. I implemented video cameras in every 
police car in Seattle and later GPS tracking. We found that with 
the video cameras in particular and the audio, it worked far more 
to the officers’ advantage when there were complaints that came 
forward.

The improvements or the changes that are going on on these 
lapel-based cameras, there is a lot of technology still being devel-
oped in that area whereas the cameras in the cars have been 
around for quite a while. 

CBP, the Border Patrol in particular, is exploring it. A couple of 
things to keep in mind. One is that in the environment that the 
Border Patrol works in, whether it is Grand Forks, North Dakota 
with 18 inches of snow or the heat of the southwest border, we 
have to make sure that the equipment can withstand those kinds 
of things. 

Then there is an issue of data storage and there is also an issue 
of privacy. Is the camera on when the person is talking to a person 
who is the victim of violence or sexual assault and how do we make 
sure those confidentialities and those privacy issues are controlled 
and accounted for? 

So they are exploring it. They are looking at the equipment now. 
And I will be happy to give you feedback as that program continues 
forward.

Ms. ROYBAL-ALLARD. Thank you. I appreciate that. 
I yield back. 
Mr. CARTER. I am going to have one more question here just be-

cause you mentioned it. Commissioner, as you know, the secretary 
has instituted new administratively uncontrollable overtime poli-
cies, AUO, across the department, policies which CBP is not im-
mune to. 

While these policies do not suspend AUO to law enforcement offi-
cers which include Border Patrol agents, they do apply to those at 
headquarters among other positions. 

What impact, if any, has the changes in AUO policy had on oper-
ations in the field to both agents and mission support? 

Border Patrol in particular claims a high amount of AUO. Fiscal 
year 2013, of the 21,370 Border Patrol agents, 21,225 claimed 
AUO.

Is AUO the appropriate way for CBP to pay their agents and has 
CBP considered whether law enforcement ability to pay or other 
pay reformprograms may be appropriate for the Border Patrol? 

Mr. KERLIKOWSKE. The pay issue is a concern, of great concern 
to the people that I have met with, whether it is in the field, even 
though that is continuing on, because it is administratively uncon-
trolled and it was designed for that way. When a Border Patrol 
agent most likely would encounter something late at the end of the 
day and need to follow-up, they couldn’t just drop what they were 
doing. It has existed for a number of decades. 

It is also very clear from the Office of Special Counsel that it was 
put in place exactly for those reasons whereas over a number of 
decades, it has changed. So fixing the problem in a way that meets 
all of our contractual obligations, monetary fiscal stewardness. 
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I would also tell you that overtime that people do work can also 
be paid under FLSA and under another mechanism. But it is some-
thing that is in the back of all of their minds and I am committed 
to working with all of these partners to fix it. 

Mr. CARTER. Well, it is a complicated problem, but it also is bad 
PR when people look at that kind of number. 

Mr. KERLIKOWSKE. I know. 
Mr. CARTER. Commissioner, as a final wrap-up here, you will 

have no problems with me if we follow one basic rule, enforce the 
laws that exist rather than how it could be enacted. 

Today’s hearing is not about ICE or how it enforces immigration 
law inside the United States. But an article published in Monday’s 
Hill Magazine reported that ICE released 67,000 criminal aliens 
last year. That assertion needs to be addressed because the report 
cited in the story calls into question whether immigration law is 
being enforced. 

I asked the staff to investigate the assertions and what we 
learned is far more complicated than reported. Many of the people 
were not in the country legally and had previous arrests but had 
served out their sentences. Since then, they have gained status as 
legal permanent residents or even American citizens. 

The stories like this one and policies like those we discussed 
today take on a life of their own when people doubt the law of the 
land is being enforced, are being watered down, or being replaced 
via administrative feat. 

So, Commissioner, my suggestion to you and the men and women 
of CBP is to enforce the law. Following that basic rule of thumb 
would be simply your life. 

Thank you for being here. 
Mr. KERLIKOWSKE. Thank you. 
Mr. CARTER. We will work together this following year to get all 

this worked out. 
Mr. KERLIKOWSKE. Thank you. 
Mr. CARTER. Thank you. 
Bang the gavel. You know, in 20 years on the bench, I only 

banged it twice. 
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