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(1) 

IS THE FEDERAL GOVERNMENT’S GENERAL 
SCHEDULE (GS) A VIABLE PERSONNEL SYS-
TEM FOR THE FUTURE? 

Tuesday, July 15, 2014, 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON FEDERAL WORKFORCE, U.S. POSTAL 

SERVICE AND THE CENSUS, 
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM, 

Washington, D.C. 
The subcommittee met, pursuant to call, at 10:00 a.m., in Room 

2154, Rayburn House Office Building, Hon. Blake Farenthold 
[chairman of the subcommittee] presiding. 

Present: Representatives Farenthold, DeSantis, Issa, and Lynch. 
Staff Present: Melissa Beaumont, Majority Assistant Clerk; 

Molly Boyl, Majority Deputy General Counsel and Parliamen-
tarian; Linda Good, Majority Chief Clerk; Jennifer Hemingway, 
Majority Deputy Policy Director; James Robertson, Majority Senior 
Professional Staff Member; Andrew Shult, Majority Deputy Digital 
Director; Peter Warren, Majority Legislative Policy Director; Jaron 
Bourke, Minority Director of Administration; Lena Chang, Minority 
Counsel; Devon Hill, Minority Research Assistant; Julia Krieger, 
Minority New Media Press Secretary; and Mark Stephenson, Mi-
nority Director of Legislation. 

Mr. FARENTHOLD. The committee will come to order. 
I would like to begin this hearing as we begin all our hearings, 

with the mission statement of the Government Oversight and Re-
form Committee. 

We exist to secure two fundamental principles: first, Americans 
have a right to know that the money Washington takes from them 
is well spent and, second, Americans deserve an efficient, effective 
Government that works for them. Our duty on the Oversight and 
Government Reform Committee is to protect these rights. Our sol-
emn responsibility is to hold Government accountable to taxpayers, 
because taxpayers have a right to know what they get from their 
Government. We will work tirelessly in partnership with citizen 
watchdogs to deliver the facts to the American people and bring 
genuine reform to the Federal bureaucracy. This is the mission of 
the Oversight and Government Reform Committee. 

At this point I will start with my opening statement, then we 
will go to Mr. Lynch for his, and then we will start with our wit-
nesses. 

Much has changed since 1949, when the General Schedule was 
established to classify Federal workers according to their job duties 
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and to assign pay. The minimum wage was $0.70 an hour and the 
average yearly wage was just under $3,000, and the Federal Gov-
ernment’s workforce consisted mainly of clerical staff. 

Sixty-five years later the Government continues to classify and 
pay 80 percent of its work force using the same antiquated system, 
ignoring the realities of the current labor market. It is no wonder 
we continue to bear the burden of inefficient and unacceptable and 
unaccountable Federal Government. 

Grade inflation without a corresponding change in a worker’s 
duty has become a commonplace occurrence in Federal Govern-
ment. Over the last 15 years, the number of Federal workers occu-
pying positions in the top grade, GS–12 through GS–15, has in-
creased by 30 percent, with salaries ranging from $75,000 to 
$157,000 a year. More than 99 percent of the GS workers are given 
a 3 percent raise based primarily on the passage of time. 

It is hard to see the fairness in the current system and bureau-
cratic culture that it fosters. It allows workers to simply show up 
for work and stick around for years and get wages, when those go 
over and beyond to serve the taxpayers and do a great job are 
awarded over the poor performers. No private sector company could 
survive if its HR system was run this way. 

Even Federal employees themselves recognize the flaws in the 
current system. I spoke with the local union leaders at the Corpus 
Christi Army depot in my district, and they agreed the current GS 
personnel system is outdated and needs reforming. 

In addition, the recent OPM workforce survey stated that half 
the Federal workforce has reported their pay raises did not depend 
on performance, while only 22 percent believe that performance 
and pay are linked. Way to motivate people, Uncle Sam! 

In its budget request for fiscal year 2015, President Obama stat-
ed the Federal personnel system remains inflexible and outdated 
and that ‘‘the pay and classification system needs to be updated.’’ 
He further stated, ‘‘An alternative cost-effective system needs to be 
developed that will allow the Government to compete for and re-
ward top talent while rewarding performance.’’ 

The President and I could not agree more on this issue. Unfortu-
nately, as with many things this President said, the sound bites 
are good, but actually implementing the policy never seems to hap-
pen as advertised. 

The OPM’s strategic plan promises the agency will serve as a 
thought leader in research and data-driven human resources man-
agement and policy decision-making. The President’s budget for the 
OPM states that it would permit the OPM programs to prioritize 
their activities in support of the OPM strategic plan. Alas, neither 
the strategic plan or the President’s budget specifically addresses 
OPM’s work to reform the pay classification system. 

Accordingly, I look forward to learning what efforts, if any, are 
underway within the OPM. The chief of human capital officer’s 
counsel and the Administration have established labor manage-
ment councils to craft a proposal for submission to this committee 
that would modernize the GS. Such a program and such a proposal 
should be completed promptly and include provisions to strengthen 
the link between pay and performance. 
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Achieving common sense to how the Federal Government classi-
fies, evaluates, and compensates its workforce will bring needed ac-
countability and, I believe, much improved performance in the Fed-
eral Government. As we work to ensure a more efficient cost-effec-
tive Government to reduce the burden on American taxpayers, it 
is reasonable to expect the Federal workforce policy reflect modern 
HR practices and not one out of the 1940s. 

With this, I will now recognize the ranking member, the gen-
tleman from Massachusetts, Mr. Lynch, for his opening statement. 

Mr. LYNCH. Thank you, Mr. Chairman. I want to thank you for 
holding this hearing to examine the General Schedule system, 
which covers 80 percent, or 1.5 million, of the over 2 million dedi-
cated civil servants in the Federal government. 

I also want to thank our witnesses for their willingness to come 
before this committee and share their thoughts on how to improve 
the Federal Government’s management of its own workforce. 

I am not sure that Congress has a lot of credibility with Federal 
workers these days. Throughout the past several years, Congress 
has imposed on our vastly middle-income Federal employees, the 
Federal worker pay freeze of 2011, the Federal employee pay freeze 
of 2012, the Federal employee pay freeze of 2013, unpaid furloughs, 
pay in benefit cuts; Congress has required Federal workers to con-
tribute approximately $135 billion towards deficit reduction over 10 
years, including $21 billion as a result of the increase in retirement 
contributions for our newest Federal workers. 

As we consider issues that affect our dedicated Federal work-
force, including the effectiveness of the General Schedule pay sys-
tem, we must bear in mind that the critical services that Federal 
workers provide to American citizens on a daily basis are extremely 
important to our Country. Our Federal workers are the border pa-
trol agents who work every day securing our borders, the law en-
forcement personnel who identify and capture terrorists, the nurses 
and doctors at the VA who care for our wounded warriors, and the 
personnel in charge of administering and providing oversight of 
multi-million and multi-billion dollar essential Government con-
tracts. 

Today’s hearing seeks to determine the ideal and necessary at-
tributes of a modern personnel system for a 21st century govern-
ment and the increasingly complex functions that our agencies are 
expected and required to perform in service of the American people. 

Some would like to modernize the GS system. Others want to 
eliminate it and replace it with the so-called pay-for-performance 
system. We have tried that. We have tried that several times. 

In their written testimony, the Government Accountability Office 
identified eight attributes of a modern personnel system, but noted 
the difficulty in finding the right mix of attributes. Stakeholders 
disagree on the mix, and I believe that is the greatest challenge to 
modernizing our personnel system. For instance, does internal eq-
uity mean equal pay for work of equal value, continue to be a pri-
mary value or is allowing a greater degree of unequal pay, as some 
have proposed, the key to effective government? 

I think the Congress and stakeholders can all agree that a mod-
ern and effective personnel system must allow for an increasing 
focus on flexibility, accountability, and performance. 
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I look forward to discussing these and other issues with our wit-
nesses this morning. 

Thank you, Mr. Chairman, and I yield the balance of my time. 
Mr. FARENTHOLD. Thank you very much, Mr. Lynch. 
Additional members may have seven days to submit their open-

ing statements for the record. 
We will now recognize our panel of witnesses. 
The Honorable Katherine Archuleta is the Director of the United 

States Office of Personnel Management; the Honorable Donald J. 
Devine is Senior Scholar at The Fund for American Studies and 
former Director of the Office of Personnel Management; Dr. Robert 
Goldenkoff is Director of Strategic Issues for the Government Ac-
countability Office; Ms. Patricia Niehaus is the President of the 
Federal Managers Association; and Mr. David Cox, Sr. Is the Na-
tional President of the American Federation of Government Em-
ployees. 

Pursuant to committee rules, all witnesses will be sworn before 
they testify. 

Would you please rise and raise your right hand? 
Do you solemnly swear or affirm that the testimony you are 

about to give will be the truth, the whole truth, and nothing but 
the truth? 

[Witnesses respond in the affirmative.] 
Mr. FARENTHOLD. Let the record reflect that all witnesses have 

answered in the affirmative. 
Thank you and please be seated. 
Pursuant to our normal procedure in this committee, and most 

committees here on the House, we ask that each of our witnesses 
limit their opening statement or testimony to five minutes so we 
will have time to question you on the issues that we are concerned 
about and that your testimony raises. So we will get started with 
Ms. Archuleta. 

You are recognized for five minutes, ma’am. 

WITNESS STATEMENTS 

STATEMENT OF THE HONORABLE KATHERINE ARCHULETA 

Ms. ARCHULETA. Chairman Farenthold, Ranking Member Lynch, 
and members of the subcommittee, thank you for the opportunity 
to testify before you today regarding management of the Federal 
workforce. 

For over 65 years, the GS has been the primary classification 
and pay system through which the Federal Government has been 
able to attract and retain a skilled workforce, while also ensuring 
fairness and accountability. Of course, our Federal civilian work-
force is much different than it was 65 years ago and is continuing 
to change. Today’s knowledge-based economy requires different and 
more advanced skills and experience in order to meet the chal-
lenges we face. 

There have been concerns regarding whether current personnel 
systems are up to date and flexible enough to meet changing needs. 
To ensure we have the workforce with the right skills to meet the 
challenges we face, an examination of our human capital manage-
ment system is needed. In addition to this examination, which is 
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a key part of the President’s Management Agenda, OPM also ac-
tively works to assist Federal departments and agencies in ensur-
ing that they are able to recruit, retain, and train highly qualified 
workers. Both OPM and agencies have responsibility for imple-
menting the GS classification system in accordance with principles 
set forth in law. 

While each agency has the responsibility to administer the classi-
fication system for its own positions, OPM is responsible for moni-
toring agency programs to determine whether they are consistent 
with Government-wide standards. This effort includes active out-
reach to agencies such as formal guidance, as well as quarterly pol-
icy forms. 

Agencies can also receive one-on-one assistance to address spe-
cific issues with items like series designation and the crafting of ef-
fective position descriptions. As part of the Government-wide strat-
egy on gender pay equality, OPM will also continue to work with 
agencies to ensure compliance with the principle of equal pay for 
equal work. These outreach and education efforts are critical to en-
suring that agencies have and are aware of tools necessary to prop-
erly apply classification policies. 

Agencies also have maximum flexibility to design and operate 
performance appraisal systems which are aligned to their organiza-
tional goals and are focused on achieving results. OPM issues regu-
lations and provides guidance to support agencies and their man-
agers in using the tools they have to carry out effective perform-
ance management, including ensuring that awards are based on 
merit and performance. This Administration has put limits on 
award spending in place that have required agencies to more rigor-
ously scrutinize awards programs, and we continue to work to 
make sure that awards are targeted to those employees who are 
most deserving of recognition. 

Communication between managers and employees is essential to 
the performance management process. One of the principles of the 
Federal merit system is that employees who cannot or will not im-
prove their performance should be terminated. Managers must use 
these tools they have available to hold poor performers accountable, 
support training and development opportunities as needed, and 
take necessary action if employees do not improve. 

One of my top priorities is for OPM to provide leadership in help-
ing agencies attract and retain a skilled and diverse workforce for 
the 21st century. This includes ensuring an inclusive work environ-
ment where employees are fully engaged and energized to put forth 
their best efforts, achieve their agency’s mission, and remain com-
mitted to public service. 

The People and Culture pillar of the President’s Management 
Agenda includes goals to help agencies create a culture of excel-
lence and engagement that enables the highest possible perform-
ance from employees; assist agencies in building a strong, world- 
class Federal management team; and help agencies hire the best 
talent from all segments of society. This includes working with 
agencies to better use data from the Employee Viewpoint Survey 
to shape how we manage our employees and increase account-
ability, identify innovative strategies to capitalize on the executive 
talent we have today, and build the executive workforce we need 
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for the future and untie the knots in Federal human capital man-
agement. 

Thank you, Mr. Chairman. I would be happy to answer any ques-
tions you may have. 

[Prepared statement of Ms. Archuleta follows:] 
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Mr. FARENTHOLD. Thank you. 
Mr. Devine, we will go ahead and let you have your opening 

statement and testimony. 

STATEMENT OF THE HONORABLE DONALD J. DEVINE 

Mr. DEVINE. Okay. I guess the first question is what is somebody 
who was OPM director 30 years ago doing here. I had a very dif-
ferent kind of experience. The President named Ronald Reagan, 
who came in, he said he was going to cut Federal spending and 
functions. But he wasn’t doing it to save money, he was doing it 
to reorient priorities. The Federal Government was doing too much 
and not doing it well, and his changes were to make fundamental 
reforms of Government. He asked me to take the job and I said, 
what do you want me to do? He said, I want you to cut 100,000 
non-Defense employees, I want you to reduce the bloated benefits, 
and I want you to make them work harder. I said, thanks a lot, 
going to make a lot of friends in this job. 

I always remember what Harry Truman used to say: You need 
a friend in Washington doing the tough job, buy a dog. So I bought 
two to be on the safe side. 

But in fact we did reduce 100,000 non-Defense slots, mostly by 
attrition. We did change the retirement system, the health system, 
saved $6 billion in those days. It’s about $60 billion today. And we 
did put in a pay-for-performance system, and I think people do 
work harder and work better. 

I could say yes to President Reagan because I knew something 
he didn’t, which was that Jimmy Carter run for President to re-
form the Civil Service, and I knew my predecessor, the first direc-
tor of OPM. Scotty Campbell was actually my professor at Syracuse 
University when I was there, so I knew what he was doing. And 
they created a wonderful system. Unfortunately for them, they lost 
the next election, so they didn’t have time to implement it. But 
they had it all ready for me and I just kind of picked it all up and 
made some changes. 

And the incredible thing is all our indicators, and I put in a lot 
of ways to try to measure this, it worked. I think it worked for four 
years or so. But it is very hard. I think Ms. Niehaus’s testimony 
is very good about how tough this really is to do. Making a Govern-
ment bureaucracy, especially one as large as this, work is really 
tough business, and if people aren’t on top of it all the time it won’t 
work. And that means you have to have the President interested 
in this. Jimmy Carter was very interested, President Reagan was 
constantly supporting me in making these changes. We had month-
ly, sometimes biweekly, meetings of the assistant secretaries for 
administration. You have to keep the pressure on to make this bu-
reaucracy work. 

But the basic fact is it is doing too many things. Professor Paul 
Wright, he is a progressive conservative. He is a top public admin-
istration figure in the Country, done several major studies on the 
bureaucracy. He says the Federal Government is so bureaucratized 
now that it cannot faithfully execute its laws, which is what the 
Constitution says is the job. 

I just think the only solution is to really take this seriously. The 
Government is poorly organized; it is doing too many things. The 
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programs conflict with each other; we have too many levels. Part 
of the problem is the personnel system that works, but a bigger 
part of it, and that is really Congress’s job and the President’s job, 
is to try to make this thing work. Right now we talk about 2 mil-
lion Federal employees. There are 19 million. Seventeen million of 
them are contractors. We don’t even think about them in terms of 
running the system, mostly. 

And a lot of the problem is we are asking the Federal employees 
to do impossible jobs. Take the VA I mentioned in my testimony 
here. We set up an impossible system. They have waiting lists be-
cause the way it is set up requires the managers to do. 

Anyway, my only point is I would argue you need to look big at 
the whole fundamental thing and maybe get together, as my good 
friend Edgar Winsky did with the democratic chairman at the time, 
and try to fix this Government up again. 

Thanks for having me. 
[Prepared statement of Mr. Devine follows:] 
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Mr. FARENTHOLD. Thank you very much, Mr. Devine. 
Mr. Goldenkoff. 

STATEMENT OF ROBERT GOLDENKOFF 
Mr. GOLDENKOFF. Chairman Farenthold, Ranking Member 

Lynch, and members of the subcommittee. I am pleased to be here 
today to discuss the viability of the General Schedule personnel 
system, as well as other issues facing the Federal workforce, and 
what can be done to ensure a top-notch Civil Service going forward. 

Today’s hearing is very timely, as the General Schedule will 
mark its 65th anniversary this October. Almost since its inception 
in 1949, questions have been raised about its ability to keep pace 
with the evolving complexity and nature of Federal work. This 
hearing provides an important opportunity to focus on whether or 
not is aging well. 

High performing organizations have found that the full live cycle 
of human capital management activities, from recruitment to re-
tirement, need to be fully aligned with the cost-effective achieve-
ment of an organization’s mission. However, as you well know, Fed-
eral human capital management has been on our high-risk list 
since 2001. Over the years, Congress, OPM, and individual agen-
cies have taken steps to improve the Government’s human capital 
efforts; however, more work is needed in a number of key areas. 

In my remarks today I will focus on improving the design, man-
agement, and oversight of the classification system. I will also dis-
cuss other areas where reforms are needed, including creating a re-
sults-oriented Federal pay system, strengthening performance 
management in dealing with poor performers, addressing mission- 
critical skills gaps, and developing strategies to help agencies meet 
their missions in an era of highly constrained resources. 

With respect to the General Schedule, we have long been con-
cerned that defining a job and determining the appropriate pay 
was complicated by the classification process and standards which 
we said were outdated and not applicable to current jobs and work. 
What is more, in our ongoing research, we found that the imple-
mentation of the General Schedule needs to more fully reflect the 
eight attributes of a modern, effective classification system that we 
identified based on conversations with subject matter experts, and 
those strategies include: flexibility, transparency, simplicity, and 
several others. 

One reason for this disconnect is the inherent tension among 
some of the attributes, where achieving one attribute can come at 
the expense of another. Going forward, OPM and stakeholders will 
need to find the optimal balance among these eight attributes. Fur-
ther, OPM has not conducted oversight of agency classification pro-
grams since the 1980s, even though it is required by law to conduct 
occasional reviews. OPM officials told us that they rely on agencies 
to conduct their own oversight, and have not reviewed those over-
sight efforts in part because of a reduction in the number of OPM’s 
classification specialists. 

With respect to pay, we believe that implementing a more mar-
ket-based and more performance-oriented pay system is both do-
able and desirable, but it certainly won’t be easy. For one thing, 
it will require shifting from an organizational culture where com-
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pensation is based on position and longevity to one that is perform-
ance-oriented, affordable, and sustainable. Key to a more results- 
oriented approach to pay is a credible and effective performance 
management system, but this too has been a challenge for many 
Federal agencies. OPM and agencies also need to address impedi-
ments to dealing with poor performers, such as the duration and 
complexity of the process. 

With respect to closing mission-critical skills gaps, under OPM’s 
leadership, a working group identified six mission-critical occupa-
tions, including cybersecurity and acquisition, and designated key 
Federal officials to lead remedial efforts for each. Going forward, 
additional progress will depend on the extent to which OPM both 
sustains its current efforts to address these six initial occupations, 
as well as develops a predictive capacity to identify and address 
newly emerging skills gaps in the future. 

The management challenges I have highlighted this morning are 
all exacerbated by the fiscal constraints all agencies are facing. But 
the good news is that the human capital officials we spoke with 
from across the Government told us that this difficult environment 
has triggered a willingness to consider creative and non-traditional 
strategies for addressing them. The strategies include strength-
ening coordination of the Federal human capital community, using 
enterprise solutions to address shared challenges, and creating 
more agile talent management. 

In closing, the Government has improved its human capital ef-
forts, but the job is far from over. Further progress will require 
continued collaboration between OPM, individual agencies, and 
stakeholders, as well as continued congressional oversight to hold 
agencies accountable for results. 

Chairman Farenthold, Ranking Member Lynch, members of the 
subcommittee, this concludes my prepared statement and I would 
be pleased to respond to any questions that you might have. 

[Prepared statement of Mr. Goldenkoff follows:] 
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Mr. FARENTHOLD. Thank you very much. 
Ms. Niehaus. 

STATEMENT OF PATRICIA J. NIEHAUS 
Ms. NIEHAUS. Chairman Farenthold, Ranking Member Lynch, 

and members of the subcommittee, in addition to being the Na-
tional President of the Federal Managers Association, I am also the 
Chief of Labor and Employee Management Relations at Travis Air 
Force Base in California. 

Thank you for allowing me to present FMA’s views to you today. 
As stakeholders in the General Schedule, we appreciate the oppor-
tunity to testify. Please note that I am here on my own time and 
of my own volition, representing the views of FMA, and I do not 
speak on behalf of the Air Force. 

Since its inception, the General Schedule has been hailed as the 
cornerstone of the Federal workforce. However, the Federal Gov-
ernment has evolved and the General Schedule has not kept up. It 
is FMA’s stance that changes do need to take place. 

Pay-for-performance is a system that businesses in the private 
sector have utilized successfully for a long time. FMA believes the 
General Schedule should be utilized as a stepping stone to create 
a more evolved system that focuses on pay-for-performance and re-
flects the needs of the present Federal workforce. 

Transparency, fairness, and objectivity need to be core elements 
that comprise any personnel system. FMA urges a departure from 
the rigid approach of the current General Schedule to a classifica-
tion and pay system that reflects the diverse missions of agencies 
across the Federal Government. The current General Schedule sys-
tem of classification and pay setting should be revised to more eas-
ily accommodate changing missions. The system would function 
more efficiently by allowing flexibility to significantly change posi-
tions as needed to accomplish the mission of the agency. 

The current system promotes a workforce based on longevity 
rather than performance. The highest performing employee should 
be rewarded with the highest rates of pay. Those employees who 
fall below the curve in terms of overall performance should not be 
rewarded at the same level. Where is the incentive in performing 
better than your colleagues when little is done to recognize addi-
tional efforts? 

While it certainly had its faults, the National Security Personnel 
System, which DOD used for five years, had many admirable as-
pects and improvements on the General Schedule. Under NSPS, an 
employee’s pay raise, promotion, or demotion was much less inhib-
ited than the current General Schedule rules permit. 

FMA supports the premise of holding Federal employees account-
able for performing their jobs effectively and efficiently, and re-
warding them accordingly. Under the General Schedule, an em-
ployee may start out as a GS–5, but demonstrate the skills and 
abilities to work at a higher grade. Because of the current time and 
grade requirements, that employee must wait at least a year before 
being promoted to the next higher grade, and then another year be-
fore progressing onward in his or her career. 

Evaluation and pay banding under NSPS for employees where 
evaluated and paid based on the job they were capably performing 
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makes more sense and would encourage retention and recruitment. 
I know of many instances where highly qualified employees accept-
ed lower graded jobs to get into the system, but then were discour-
aged from staying in the Federal workforce because of the rigid 
time and grade requirements imposed by the General Schedule. 

A shift in the culture of any organization cannot occur without 
interactive, ongoing training process that brings together the man-
agers responsible for implementing the personnel system and the 
employees they supervise. Implementation trumps design is the 
biggest factor in a system’s ultimate success or failure. With the 
upheaval any major change brings to a new pay or performance 
system, it is necessary to remain committed to the change long 
enough to make it work. 

FMA calls for the introduction of legislation that requires agen-
cies to provide interactive, instructor-based training on manage-
ment topics ranging from mentorship and career development to 
hostile work environments and poor performers. Training is critical 
to ensuring a successful implementation of any new program. 

If the Federal Government is to stand as the employer of choice, 
we must recognize that the Government’s most important resources 
are the men and women who devote their lives to the public good. 
Full buy-in from all stakeholders, particularly front-line managers 
who are tasked with implementing any changes to the General 
Schedule, is vital. It is also important to listen and act when feed-
back is given. 

The current form of the General Schedule is outdated and does 
not reflect the demands of the Federal workforce. Its one-size-fits- 
all format is not conducive to the continuing evolution and multi-
faceted mission of the Federal Government. A system needs to 
emerge that responds appropriately to these challenges. In the end, 
it is imperative that any system stand by the principles of trans-
parency, fairness, and objectivity. 

Thank you again for the opportunity to express our views, and 
I am happy to address any questions you may have. 

[Prepared statement of Ms. Niehaus follows:] 
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Mr. FARENTHOLD. Thank you very much, Ms. Niehaus. 
Mr. Cox. 

STATEMENT OF J. DAVID COX, SR. 
Mr. COX. Mr. Chairman, Ranking Member Lynch, members of 

the subcommittee, thank you for the opportunity to testify today. 
Starting with the three-year pay freeze initiated by President 

Obama, which first took effect in 2010, these years have been re-
lentless and unjustifiably harsh towards Federal employees and 
their families. Federal workers hired in 2013 are forced to pay an 
extra 2.3 percent of salary for their pensions because their salaries 
were used to pay for the 2012 extension of unemployment insur-
ance. And those starting this year must pay an extra 3.6 percent 
of their salary because of the Bipartisan Budget Act of 2013. They 
are paying more not because the system was underfunded, but be-
cause their salaries are a convenient ATM for budget agreements. 

Let me try to put that sacrifice into concrete terms. 
Mr. Chairman, right now, at Corpus Christi Army Depot, they 

are hiring a chemical engineering employee with a starting salary 
of $36,000 a year. That new employee will be paying $1300 more 
a year annually for his or her pension than someone in the exact 
same job in the same installation hired in 2012 or before. 

Congressman Lynch, the Boston VA Medical Center is hiring a 
respiratory therapist at a starting salary of $52,000 per year. That 
new employee will pay almost $1900 more per year than someone 
in the exact same job in the same hospital hired before 2012 or be-
fore. 

How these employees ever going to be able to participate in the 
Employees Thrift Savings Plan is beyond my comprehension. The 
phony argument for forcing increased retirement contributions is 
that doing so brings us in line with the private sector. But accord-
ing to the Bureau of Labor Statistics, 96 percent of private sector 
defined benefit plans don’t charge employees one red cent. 

If this policy is not modified or repealed, it will impoverish an 
entire generation of Federal employees. Meanwhile, the salary gap 
continues to worsen. Each year OPM calculates gaps between Fed-
eral and private sector salaries on a city-by-city and job-by-job 
basis using BLS data. In spite of an ongoing campaign to discredit 
their findings by various right-wing think tanks, the data tell a 
consistent story: they show Federal salaries are an average of 35 
percent lower. 

If the purpose of the pay freeze was to extend the pain of the re-
cession to an engineering technician at the Corpus Christi Coast 
Guard or to a claims representative at the Brockton Social Security 
Office, then it was a resounding success, sirs. Between the pay 
freeze, temporary layoffs from sequestration, and the shutdown, we 
heard from members who fell behind on their rent, who were about 
to have their cars repossessed, or were not able to pay for their 
childcare. Worst were the calls from those in danger of losing their 
jobs because falling behind on bills threatened their security clear-
ances. Last fall’s 16-day Government shutdown was the financial 
last straw for many workers. While everyone eventually got back 
pay after it was over, the delay in getting their paychecks had a 
lasting consequences for many workers. 
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These are real people who suffer real harm, not pawns on a polit-
ical chessboard. It is not right, and we all know it. 

Fortunately for the American citizens, Federal employees are a 
devoted and resilient bunch. They are sick and tired of being a po-
litical punching bag and ATM, but they love their Country, they 
love their jobs, and they are profoundly devoted to the agencies 
that they work for and their missions. Austerity budgets make it 
all but impossible for Federal workers to keep up productivity and 
carry out their missions. Whether it is Border Patrol agents with-
out enough staff to keep drug smugglers out of the Country, or 
USDA’s plans to speed up the line at chicken processing plants so 
Federal inspectors can guaranty food safety, or VA doctors with pa-
tient loads of 2,000 instead of the best practice standard of 1200, 
sequestration’s cost-cuttings reduces productivity and services. 

Mr. Chairman, my written statement includes many other issues 
and I would be glad to answer any questions. 

[Prepared statement of Mr. Cox follows:] 
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Mr. FARENTHOLD. Thank you very much, Mr. Cox. 
I will start with my five minutes. 
I appreciate the passion that you have for your members in the 

Federal workforce, and I do think that we need to be looking for 
ways to work with a budget. Unfortunately, it does look like the 
Federal workforce are the go-to people to balance the budget on, 
but that is where the bulk of the Federal dollars are spent, so that 
is why we are looking. 

I do want to point out you mentioned most Federal employees 
have a defined benefit plan, and you were comparing that to the 
private sector. Of the Fortune 100 companies now, I think only 
three of them still have a defined benefit plan; everybody has gone 
to a defined contribution plan. I just wanted to point on that fact. 

I want to go on with some more questions. 
Mr. Goldenkoff, in your written testimony, you talk about the 

wait times at the Department of Veterans Affair, management of 
only gas operations at the Department of Interior, IT management 
and Social Security acquisition management at DOD and Home-
land Security all share a common problem: the breakdown of per-
sonnel policies such as performance management. 

How do we fix this? How do we create a system that rewards pro-
ductivity, but don’t, in the process, create something like in the VA, 
where there are checklists that encourage employees to keep paper 
lists so they meet their goals? How do we deal with this in a Fed-
eral environment where we have fairness in due process claims? In 
the private sector you just fire somebody who you think is cheating. 
How do we fix this? How do we do this in the Federal Government? 

Mr. GOLDENKOFF. The short answer is it is complicated, but it 
has to be addressed systemically, and one of the problems is that 
in the past we have tried to address it piecemeal, looking at the 
pay system, looking at the classification system, looking at the per-
formance management system. The thing is it is all interrelated. It 
has to be treated as a matrix, as a system, and we are just not 
doing that. 

For example, starting with the classification system, as we all 
know, at 65 years old we are trying to accomplish the Federal Gov-
ernment’s mission by essentially driving a Studebaker when we 
need Smart cars. If we start with that, but also the Federal classi-
fication system affects so many other things; pay and performance 
management. There are skills gaps. So all the different stake-
holders, OPM, Congress, labor unions, different interest groups, 
really need to come together and figure out what are the problems, 
what can be addressed by agencies administratively, what needs to 
be addressed by statute, set priorities, set time frames. That is the 
first start, and we are just not doing that. 

Mr. FARENTHOLD. Let’s ask Ms. Archuleta. 
Where are you guys going on this? What are you all doing and 

what do you all need to get there? 
Ms. ARCHULETA. Mr. Chairman, thank you. The President, since 

2012, has recommended that there be established a panel or com-
mission to review Civil Service with the specific purpose of reform. 
I think the GAO’s statement is a very important one in that in 
looking at the Civil Service system you can’t look at it piece by 
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piece; you have to look at classification, you have to look at pay, 
you have to look at performance. 

OPM, right now, stands ready and is willing to help in every one 
of those major areas, but we recognize that the system that was es-
tablished 65 years ago does need reform, and that is why the Presi-
dent has suggested that a commission be established to look at this 
very carefully and to assess all of the impacts of putting this whole 
system—— 

Mr. FARENTHOLD. Is that something you all could do yourselves, 
without having to do a commission, or at least come up with some-
thing to start with? 

Ms. ARCHULETA. We would hope that we could join with Con-
gress, with academics, with experts, with labor and management to 
take a look at this together. 

Mr. FARENTHOLD. Great. 
Ms. Niehaus, I want to get back to the initial question I asked 

Mr. Goldenkoff. What do you see as the solution to the system of 
creating a goals-oriented, results-oriented compensation system, 
and not creating an incentive for fraud like we apparently have 
seen at the VA? 

Ms. NIEHAUS. I agree with Mr. Goldenkoff that it has to be a 
wholesale system. You have to address every aspect of the system 
in order to bring it up to date and make it more usable and more 
responsive, and I think that oversight is the answer. 

Mr. FARENTHOLD. Well, I see that I am out of time. I think we 
have a few enough members here we will get to a second, maybe 
third round of questioning, so I am going to go ahead and let Mr. 
Lynch do his questions, and we will move back over to our side of 
the aisle after that. 

You have five minutes, sir. 
Mr. LYNCH. Thank you, Mr. Chairman. And again I want to 

thank you for your thoughtful comments in working with us. 
You know, I agree with one of the things that Mr. Devine pointed 

out, that we are asking so much of our Federal employees. We are 
asking them to do a lot more than we asked them 30 years ago. 
And when I look at the FDA, we are asking the scientists, they are 
Federal employees, but they are scientists and PhDs and MDs, to 
evaluate these new pharmaceuticals coming online and trying to 
figure out what is safe to sell to the public. We look at the FCC 
with the explosion on social media, all these other issues regarding 
privacy. The burden on those Federal employees to get it right is 
enormous. 

The SEC. I sit on the Financial Services Committee as well, and 
trying to deal with these complex derivatives and also deal with 
the international monetary system and the reverberations around 
the world of some of these practices, it is a tremendous burden on 
these Federal employees. And here we are, as Mr. Cox points out, 
trying to hire a chemical engineer at $36,000 a year. Even a brand 
new chemical engineer coming out of college is going to have a bag-
ful of student loans that $36,000 a year is not going to get it. 

And at my own VA in Boston, I have three VA hospitals in my 
district, we are having a hard time keeping docs. We have a lot of 
vacancies there because we can’t get doctors because the competi-
tion from the private sector is just pulling them away; nurses, docs, 
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therapists. We can’t pay them enough to keep them in the system, 
so we are losing our best and it is just a tug of war to try to keep 
them. 

Even our own offices. I don’t know how it is for Mr. Farenthold, 
but in my office the average is three or four years I will keep an 
employee. Once they understand the financial services system—— 

Mr. FARENTHOLD. That is twice what I get. 
Mr. LYNCH. Okay. 
Once they get a little bit of experience working on the Financial 

Services Committee, they are off. Some of them, one of them just 
left for the Treasury over at NSA now because they can pay more 
money than we can. One of them went to Bloomberg, one of them 
just went to Fidelity, making exponentially more money than they 
are for the Federal Government. So that is the challenge here. 

And I am blessed to have the great employees I have at the VA 
that are willing to do that work. A lot of them are veterans them-
selves. So we have a real challenge here. 

And Government, by its nature, is very conservative. We don’t 
change much. We got rid of the powdered wigs. That is about it. 
Meanwhile, the velocity of change in society with all of these 
things, with the FDA, FCC, SEC, that is at breakneck speed. 

And there has been a lot of talk here about poor performers, and 
we had the Merit System Protection Board do a study back in 2009 
to try to address the issue of poor performers, and there was a 
quote in the report to the President that I will read now. It says, 
‘‘The greatest challenge for addressing poor performers in the Gov-
ernment did not come from responsibilities set forth in Title V. Ad-
dressing poor performers by merely changing a law that sets forth 
how to demote or remove a poor performer is not a feasible solu-
tion. Rather, the Government must concentrate on managing the 
performance of its employees.’’ 

That is sort of what Mr. Devine was getting at and also I think 
each of you have raised that issue. So, first of all, do you agree 
with that conclusion and would you agree that at least part of the 
solution is we have to manage our employees better to incentivize 
high performance, rather than just saying, okay, this person is not 
measuring up to the bar and we are going to cut them loose? That 
doesn’t seem to be a feasible approach, given the fact that we have 
so many of these employees. 

Ms. Archuleta? 
Ms. ARCHULETA. Thank you, congressman. I agree with you, we 

have to take action before a problem begins, and that really re-
quires, as you mentioned, top management being very strongly in-
volved in the management of the employees and the performance 
management system. 

It also means that we have to have strong appraisal programs; 
that both the employer and the employee fully understand the per-
formance standards that are set for success. And OPM can help be-
cause it takes training of these supervisors and the rating officers 
to make sure that they understand how we need to hold employees 
accountable. And I believe that employees want exactly that. This 
is not something that they are resisting. In fact, they want to know 
exactly what they are expected to do and how they will be assessed 
on their performance. 
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And our ability to support departments and agencies is one that 
we are strengthening at OPM and one that I am very much focused 
on in terms of my commitment to the President and his manage-
ment agenda. 

Mr. LYNCH. I think I am running out of time. 
Mr. FARENTHOLD. We will get around to a second round of ques-

tions. 
Mr. LYNCH. All right. 
Mr. FARENTHOLD. I think we have enough time before votes that 

we will be able to cover this matter thoroughly. 
We will now go to the chairman of the full committee, the gen-

tleman from So Cal, Mr. Issa. 
Mr. ISSA. Thank you. 
Mr. Devine, I am from the land of Reagan, and I think back to 

that era when a former union leader was President and he found 
himself with highly unionized air traffic controllers who simply 
wouldn’t do their job, and he was forced to fire them all. You re-
member that period, don’t you? 

Mr. DEVINE. They called him the Teflon President. All the grease 
went on me. 

Mr. ISSA. You know, you don’t use oil on Teflon. 
But I want to go down that line of questioning primarily for 

yourself and Mr. Goldenkoff. We now have a situation in which a 
1949 law designed to protect or to take politics, if you will, out of 
public service was strengthened. Basically, that is it. And in 1949 
how many labor unions were there in the Federal workforce? The 
answer is zero. 1963 was when President Kennedy decided that by 
executive order he would open the door for something that FDR 
said was wrong and should never happen. 

So I guess one of the first questions I have is as we are looking 
at the double layer of civil service protection and union protection, 
aren’t we inherently—and we deal with the Postal Service on top 
of that in this committee—aren’t we inherently dealing with a sys-
tem that guarantees—Mr. Devine, I will take your experience— 
that in fact we fire or demote or eliminate less under-performers 
and outright bad workers than you would if you had only one, but 
not both, of those systems in place? 

Mr. DEVINE. Actually, Jimmy Carter, when he submitted the 
Civil Service Reform Act, he only had a Civil Service system, he did 
not originally propose to have that dual system; that was added by 
Congress as the Act was being considered. It makes no sense to 
have two systems like this. Do you want to have a grievance sys-
tem? That makes some sense. You want to have a Civil Service sys-
tem? That makes some sense. 

But to have two of them makes no sense. But that is what we 
have, and we should have one or the other. I mean, the fact is we 
came up with two good Civil Service systems to replace that. 
Jimmy Carter, and I give him all the credit for this, he came up 
with it. That Civil Service Reform Act, as it was passed originally, 
worked. It only worked for a couple of years, but it worked. I think 
the National Security Appraisal system worked. Both of them were 
stopped because people weren’t willing to put the effort into it. 

Again, Ms. Niehaus, I think in her testimony, shows how tough 
that is to keep that going. So naturally the normal thing is, well, 
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you know, let it go. I quoted Jimmy Carter when he looked over 
the Civil Service Reform Act beforehand, he said, this is boring 
stuff. I mean, it is boring stuff; members of the committee know 
better than anybody. But it is critical stuff and it is very hard to 
make it happen in a political environment. 

Mr. ISSA. Well, Mr. Goldenkoff, I would like to call on you be-
cause you are looking at this in a slightly different way. Roughly 
two-thirds of people who call themselves Federal workers, not con-
tractors, wear no uniform; and roughly one-third, just a round 
number, wear the uniform of the Army, the Navy, the Air Force, 
or Coast Guard, Merchant Marine. In a sense, we provide this dou-
ble layer of union membership, in most cases, or associations that 
act like unions, and/or civil service protection to those two-thirds 
and we provide absolutely nothing to the men and women who put 
themselves literally in harm’s way in the most explicit sense. 

If we are going to look at civil service reform/unionization, isn’t 
the model, to a certain extent, the apolitical organizations like the 
Army, the Navy, the Marines who have merit systems for pro-
motions, have evaluations, have a series throughout their careers, 
but ultimately can be quickly eliminated for crimes, quickly elimi-
nated for dramatic under-performance, and, in fact, historically are 
not promoted if they are marginal players? 

Would you like to comment on that? Then I will open it up to 
anyone else. Because it is amazing to me that the people who lit-
erally can get shot at, blown up, and killed for a living have the 
greatest risk of, if you will, if they fail to perform, losing their jobs, 
while civilians, often in the same theaters making more money, 
have no such risk. 

Mr. GOLDENKOFF. I think we need to be careful about any com-
parisons between the civilian workforce and the uniformed work-
force. But focusing directly on the civilian workforce—— 

Mr. ISSA. How about when you are a major working at the Pen-
tagon doing the exact job that a civilian at the Pentagon is doing? 
Why wouldn’t there be some comparison? One is union represented 
and can’t lose their job; the other is often doing the job that the 
civilian simply never gets around to, and that is why DOD pulls 
them in to do these jobs. We have had hearing after hearing that 
said that over the years. 

Mr. GOLDENKOFF. Well, for the civilian workforce, we are not ex-
cusing poor performance as Director Archuleta has said. 

Mr. ISSA. I don’t know. This committee has repeatedly seen that 
we give promotions to people who are negligent or outright crimi-
nal repeatedly, even after the misconduct is discovered. This is a 
place where the EPA director didn’t have a problem until after a 
fake CIA agent at EPA had retired and was still using a slot, fi-
nally discovering that he had been paid for nine years not to work. 
Or in fact paying people who are in nursing homes full pay and 
benefits for years, and not firing the person who wrote the falsified 
check. 

Do you have any question but that in the uniform service, if 
somebody kept somebody on the payroll for nine years, knowing, in 
fact, they were in a nursing home, that that lieutenant, captain, 
major, or colonel wouldn’t be outright fired for doing that, and isn’t 
that appropriate? 
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Mr. GOLDENKOFF. Well, of course, and that should be. And no 
one is saying that that performance is appropriate for the civilian 
workforce as well. In both cases there is no excuse for poor per-
formance or under-performance. 

Mr. ISSA. There is no excuse. I appreciate that, but there is no 
excuse, but there is also no repercussions. 

Mr. GOLDENKOFF. And there should be. And that is, with the per-
formance management system, why it needs to be much more effec-
tive. And what it comes down to, might be painting with a broad 
brush here, but in many cases there are issues with the process; 
it can sometimes be cumbersome. There are a lot of protections 
built into it to protect it from things like politicization and arbi-
trary and capricious management. 

But in a lot of these cases, if managers would only be managers 
and do their jobs, a lot of these problems would go away; and we 
are not seeing that, and it is what Ranking Member Lynch said, 
the problem often is with managers not doing their jobs effectively. 

Mr. ISSA. Mr. Devine, I will let you close. You know, that was 
a wonderful tirade on managers, but aren’t managers also part of 
the Federal workforce that, in fact, find themselves keeping their 
jobs even while not managing? So isn’t it two steps? The managers 
are being blamed for not firing the rank and file who simply do lit-
tle or nothing in some cases, but we have the same protection, 
seemingly, for those managers. 

Mr. DEVINE. I have all the sympathy in the world for the man-
agers. They are in an impossible system. As you said, they are in 
a dual system, and any manager that fights this is a hero in my 
book; and several of them have gone up to the Court of Appeals 
and done it. But the basic fact is I recommend, I didn’t come across 
this until after my testimony, Helen Ruben, is a professor at State 
University New York at Albany. OPM was kind enough, I don’t 
know if you were there or before, to give the data to her and com-
pare it to GAO’s comparison. 

The fundamental tool of personnel management is a performance 
appraisal system. Thirteen percent of the agencies only met the 
GAO standard, and only 80 percent of the GAO standard. That 
means that 87 percent of the agencies are not evaluating their peo-
ple on a meaningful basis. Everybody is getting the same ratings. 
It can’t work without the appraisal system, and I know managers 
hate to evaluate people. I know people hate to get evaluated, but 
that is what happens in the rest of the world. We have to do it in 
the civil service too. 

Mr. ISSA. Mr. Chairman, I thank you for your indulgence. 
Mr. Lynch, I thank you for your indulgence. 
And I only meant to use the military because in fact every en-

listed man, once he becomes an NCO, and every officer sees per-
formance management reports that are part of their permanent 
record. It is not an option to ever serve 90 days or more under any 
command and not have one of those, and I think that is what 
makes the difference in the military, is they do force their man-
agers and their managers’ boss to score the performance of every 
man and woman in uniform. 

Thank you. 
Mr. FARENTHOLD. Thank you, Mr. Chairman. 
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We will now recognize the gentleman from Florida, Mr. DeSantis, 
for five minutes. 

Mr. DESANTIS. Thank you, Mr. Chairman. 
Ms. Archuleta, I read about the strides that the Federal Govern-

ment has made with gender pay gap, down to 11 percent difference 
in the GS ranks. The most recent numbers I have seen from the 
White House are roughly 20 percent, almost twice as high. So is 
it an accurate statement to say that the White House performs 
worse than the agencies that comprise the Executive Branch in 
terms of the gender pay gap? 

Ms. ARCHULETA. I think the White House is working very hard 
to close the gap. 

Mr. DESANTIS. Well, I appreciate that, but at this point they are 
laggards, is it fair to say that? 

Ms. ARCHULETA. I believe part of that, Mr. Congressman, is that 
there have been much younger—— 

Mr. DESANTIS. Can you just answer the question yes or no? You 
are trying to explain it, but is it true that they are lagging behind 
where the Federal Government is in terms of the individual agen-
cies? 

Ms. ARCHULETA. I believe they are working hard to close the gen-
der gap. 

Mr. DESANTIS. Okay. Well, I will take that as a yes. 
Mr. Cox, I just wanted to clarify. You talked about the pay freeze 

instituted by President Obama. Are you testifying here today that 
since that pay freeze was initiated that no Federal employee has 
seen an increase in their pay? 

Mr. COX. I am saying that they have not seen the cost of living 
adjustments for three years, sir. You know that they got the—— 

Mr. DESANTIS. So they have received—— 
Mr. COX. They got the within rate increase—— 
Mr. DESANTIS. But they have received step increases as appro-

priate? 
Mr. COX. If they were due them, yes, sir. 
Mr. DESANTIS. And merit increases. And then there have been 

individual bonuses. I mean, we have seen bonuses given out to em-
ployees who have admitted to misconduct in the EPA. We have 
seen bonus payments in the IRS. I take your point on that, but I 
just don’t want to leave the impression that somehow they were de-
nied the ability to move ahead in their career simply because of the 
President’s order. 

Mr. Devine, I appreciated your comments to start, talking about 
reducing the size and scope of Government. There is a political 
component of that. I think that unleashes positive energy in our 
Country, more freedom. I think we would be better off. But even 
if you are somebody who is a liberal and believes in activist Gov-
ernment, we have a problem that this Government is just not ac-
countable and is not susceptible of proper congressional oversight. 
We don’t know how many agencies there are; we don’t know what 
they are doing. So I think there should be some bipartisan agree-
ment that we need to have a more accountable system. 

Let me ask you to chime in about this dealing with people who 
perform poorly, because when I was in the Navy on active duty, if 
you performed poorly, particularly as a junior enlisted, they could 
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be summarily processed out with a negative administrative dis-
charge from the service, and the idea was you have to perform, oth-
erwise we are going to find somebody else. So in the civil system 
that clearly is not the case. 

We have had people testify before our Oversight Committee who 
have admitted to serious misconduct and yet they still end up 
working for the agencies. This drags on months and months, some-
times years. So how would you say how should we in Congress be 
looking at that issue of accountability within the system and how 
would you address the difference between the civilian and the mili-
tary? 

Mr. DEVINE. I would put back into effect the National Security 
Appraisal system or go back to the Civil Service Reform Act. Go 
back to the managers. I mean, it was Congress, not under your 
control, but it was Congress that got rid of the pay-for-performance 
system for managers. The problem is the system. We can’t expect 
the managers to operate in a system that doesn’t work. It needs 
radical reform. 

Jimmy Carter believed in big government as much as anybody in 
the world, all right? But he knew that it wasn’t working, so he put 
a tremendous amount of energy into trying to set up a system that 
worked; and, in my opinion, it did. People can differ with that, cer-
tainly, but in my opinion it did. I think what Ms. Niehaus says 
with the problems they had with the Air Force or whatever, they 
had problems with it, but of course it is going to have problems. 
You have to work on it. 

But that means it has to start with Congress and the President. 
You have to say this is a serious system; it is hard to do, but we 
have to do it. And I know the politics of things today is very dif-
ficult, but you could start working on this committee now. This is 
where it came from before, with people as far apart as you are, and 
I can guarantee you that; they were in charge then. I mean, I think 
you have to seriously look at reforming this whole system. It is 
easy to blame them, and blame certainly can go around, but the 
problem is the system makes no sense and it has to be fixed. 

Mr. DESANTIS. Well, I appreciate those comments. A lot of my 
constituents are frustrated as taxpayers. They want their dollars 
used well. If someone is not doing the job, they want that to be 
done in an effective way. So I appreciate those comments and I 
yield back. 

Mr. FARENTHOLD. Thank you very much. 
I want to talk a little bit, for my five minutes here, about work-

ing with the Government and passion for your job. I have always 
told my children pick a job doing something that you like, and then 
it isn’t like work. It worked for me. Once I got fed up with being 
a lawyer, I went and became a computer consultant. Computers do 
what you tell them and your clients, as lawyers, don’t always. Then 
I got interested in politics, went into talk radio and wanted to 
make a difference, and realized I was kind of a brick thrower on 
the radio; maybe I would do better running for office. And here I 
am. 

I don’t think anybody, as a child, sits and says, well, I want to 
be a bureaucrat in the Federal Government, but that is what they 
end up. What robs the Federal workforce of their passion? You go 
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to work for the EPA because you care about the environment. You 
study forestry and go to work for the National Park Service be-
cause you love the outdoors. You go to work at the Corpus Christi 
Army Depot because you are good with your hands; you want to 
help the military, you want to fix helicopters. You go to work at 
the VA because you want to help people. But all of a sudden you 
get caught and mired up in something. 

I don’t understand how some of the folks at the VA get to sleep 
at night knowing what a backlog there is. Why aren’t they saying 
I am going to stay an extra hour, I am going to work a little bit 
harder and get this backlog done? What kind of system have we 
created where just doing the barest minimum is acceptable? 

I am going to start with Ms. Niehaus and Mr. Cox. What have 
we done to rob the people that are working of the passion to do the 
best job possible? 

Ms. NIEHAUS. I have to say that part of it is feeling, as Mr. Cox 
said earlier, that the Federal employee is the ATM for the budget 
system. That is tremendously de-motivating for employees to feel 
like they are not being recognized. It is also, I think, de-motivating 
for an employee to be in a pass/fail performance system. If you 
have an employee who is a stellar employee, who still has that pas-
sion, who works that extra hour, who goes that extra mile, and the 
person sitting next to them comes in and does the job they are paid 
to do and they do it well, but they just do what they are paid to 
do, they don’t go that extra mile, they get exactly the same per-
formance rate. They get the same paycheck. 

Mr. FARENTHOLD. So in the private sector, when it comes time 
to tighten the belt, and I have had to do that a couple of times in 
my computer company, the person that gets to stay is the person 
that works the extra hour. 

Mr. Devine, do you want to address that question a little? Do you 
have any thoughts on that now that you are kind of on the outside 
looking in? 

Mr. DEVINE. I think it goes back to performance. I live in the 
Washington area. I know many, many Federal employees. They 
know the system doesn’t work. They know that if you perform well 
you don’t get paid better. That can be discouraging. 

Mr. FARENTHOLD. The 2013 Federal Employees Viewpoint Sur-
vey found that only 28 percent of Federal employees agreed their 
work unit takes steps to deal with poor performers who cannot or 
will not improve. That is a decrease from 2012 results. 

Ms. Archuleta, is there anything the OPM can do to help? 
Ms. ARCHULETA. I think the EVS also showed that the employ-

ees, when asked about were they willing to do even more, the fact 
of the matter is that I believe, and I have literally spent the last 
eight months talking to employees across the Country, is that they 
are very engaged. Are they satisfied with pay? Do they have con-
cerns about how they are evaluated? That is true, and OPM is 
working very hard with top managers to make sure that they un-
derstand their responsibilities in appraising performance and cer-
tainly the issues of classification. However, when I speak to em-
ployees and talk about the work that they do, I do see that passion. 
I do see that commitment to what they have taken on, and I would 
be very reluctant to use a broad brush to paint all employees with 
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one color of enthusiasm. I believe that there is great enthusiasm 
among Government employees who every day provide service to the 
American people. 

Mr. FARENTHOLD. Some of the comparisons are drawn between 
what you can make in the private sector and what is made in the 
Federal Government, and it is hard to compare apples to apples. 
Federal Government, a lot of the jobs have a defined benefits re-
tirement plan, which, as we know, is very uncommon in the private 
sector. You do have a lot more due process and protections and job 
security there. So I guess it is difficult to get an apples to apples 
comparison. 

Is there something that can be structured to where we are pay-
ing the employees what they could get? I had a receptionist that 
worked for me for a very short period of time because she got mad 
that I paid the computer techs, who went out and fixed computers, 
more than I paid her. She was mad about that. Well, they had a 
higher skill set and were doing a different job. So how can we cre-
ate a systems where we are competitive or similar to the private 
sector and compare those apples to apples, make sure we are get-
ting the compensation we need, but not overpaying them if we take 
in all of the perks that are associated with a Government job? 

Ms. ARCHULETA. I believe that all of your panelists have men-
tioned the fact that we really need to take a look at the whole sys-
tem. And it is not just about pay, but certainly the classification. 
I think it is time, after 65 years, to begin to look at all parts of 
the Civil Service reform with input from the Congress, from the 
President and his Administration, from labor and experts in the 
field. I think there is time to step back and take a look at that. 

In the meantime we need to enforce and to support the system 
that we have right now, and that is OPM’s job to make sure that 
managers are held responsible, employees understand their respon-
sibilities, and that there are performance management tools avail-
able to both so that they can perform to the level the American 
people expect. 

Mr. FARENTHOLD. All right, thank you very much. 
I see I have gone a little bit over time. 
Mr. Lynch, you have been a little outnumbered on our side of the 

aisle, so I will give you your five minutes and I will be loose with 
the gavel if you have some more you want to go along with. 

Mr. LYNCH. I appreciate that, Mr. Chairman. 
I do want to just talk a little bit about some of the things we talk 

about, the backlog of the VA. Now, I understand that that is an 
embarrassment and that we need to fix that, but I do want to drill 
down on that a little bit. You know, at my VA hospitals, I have 
three of them, as I said, in my district, and what we try to do in 
Division 1 was get rid of that backlog by telling any veteran that 
was waiting for an appointment at the VA that if we couldn’t give 
them an appointment within 14 days, they could go to any private 
hospital in the area, and we have some good ones in the Boston 
area, and I represent Boston, Quincy, and Brockton, and we have 
a lot of good hospitals in there, great teaching hospitals, world- 
class hospitals. 

So we told our veterans that if we can’t treat you in 14 days, you 
go to Mass General or Tufts or Quincy Medical Center or Good Sa-
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maritan Hospital down in Brockton. You know what the veterans 
said? No thanks. No thanks, we’ll wait for the VA. Almost 70 per-
cent of our veterans said we want to be treated at the VA; we are 
veterans. And we appreciate the camaraderie, the esprit de corps, 
the way we are being treated at the VA. 

So even though we gave everybody the opportunity to go to the 
private sector, go to private hospitals, they valued what they were 
getting at the VA; and that is a sign of success that 70 percent of 
them wanted to stay at the VA because they love the way the VA 
docs and nurses and therapists and staff are treating them. So just 
saying there is a backlog doesn’t explain everything. 

The other fact of the matter is that we had 3 million men and 
women in uniform serve in Iraq and Afghanistan over the last few 
years, last 10, 11 years; and that has created a problem as well 
that the demand for services at the VA has created a real crunch 
and a real struggle for them to meet the need, as well as the fact 
that many of our World War II and Korea veterans are at that age, 
for the first time in their lives they have to rely on someone else 
to care for them. So that explains some of what is going on at the 
VA as well. 

I spend a fair amount of time at the VA in my district and they 
are doing a hell of a job, and I just hate to see them get beat up 
all the time. 

The other thing I wanted to talk about is it is true that President 
Kennedy changed the way we do things with the fact that unions 
now represent Government employees, but I do want to make one 
important distinction here. When we allow Federal employees to 
become unionized, we strip away their right to strike. So any work-
er who is out there who feels that they are unfairly treated, that 
their job is dangerous, that they are upset about the working condi-
tions, their pay scale, I was an iron worker and I will confess I was 
a union president for the iron workers, and if I felt that the men 
and women on my job were in a dangerous situation, I would pull 
them off in a heart beat, I would shut that job down. Federal work-
ers don’t have that opportunity; they have to keep working. They 
have to keep working. They can complain, they have the right to 
complain, they didn’t take that way, but we take a lot away from 
those Federal employees when we allow them to become unionized. 

The other thing is I appreciate the comparison between the mili-
tary and the civilians, but I do want to point out where one in-
stance in our recent history where that overlapped, and that was 
when—I was elected on September 11, 2011 in the Democratic pri-
mary, so when I came to Washington it was a new place here, and 
we had anthrax attacks in some of the Government buildings, as 
well as the Brentwood postal facility in Brentwood that services the 
D.C. area. 

So even though it is a union environment, they don’t have the 
right to strike, the postal employees; we had two of our great postal 
workers, Thomas Morris and Joseph Curseen, who died of anthrax 
inhalation; it was in the mail. So the unions, at that time, were 
pressed with the dilemma that do we send our workers in there. 
We are talking about letter carriers, clerks, mail handlers, super-
visors, postmasters, all of them represented by unions and associa-
tions. Do they send their workers in there to go to work? Because 
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coming out of that Postal Service, if you have anthrax on your 
clothes, you are bringing it home to your family. 

So a lot of those postal workers had a dilemma of do we go to 
work. Do we go to work? Do we keep the mail going? A lot of people 
were concerned that if the mail did not get delivered to every home 
and business in America six days a week, that the economy would 
shut down at that time. 

Well, the postal workers stepped up. Every mail handler, every 
clerk, every letter carrier, every supervisor, every postmaster 
showed up for work. Even though that anthrax was in those facili-
ties, they kept going to work. And, in my mind, that reflects the 
patriotism that we see in our military. No less. It reflects the pas-
sion that they had for their job and the duty that they feel they 
owe to this Country. Those are postal workers, those aren’t nec-
essarily regarded as uniformed employees, as the comparison was 
made by the committee chairman. 

But I do see that in many of our workers at the Federal level 
and I think it is important for us to—and I agree with Mr. Devine 
on this point and Ms. Niehaus, that we try to elevate that work 
that they are doing and encourage that higher level of performance, 
but in a way that I think balances out across job levels, that we 
don’t end up with the situation we had with NSPS, which is also 
in Ms. Niehaus’s testimony, where it was very subjective, very arbi-
trary. Under the pay-for-performance standard, it paid very well to 
be white and male. That would work for me as a worker, but I 
know there are a whole lot of people out there it wouldn’t work for. 

So when we had pay-for-performance, if you were white and 
male, you were very highly likely to get a bonus. It didn’t work so 
well for a lot of other folks. So I am just very leery about going— 
and, Ms. Niehaus, the reason you haven’t been asked so many 
questions is you are so smart. I honestly believe that. But you do, 
in your testimony, point out the gaps in that program that we had 
on pay-for-performance, and I just think there has to be a better 
way. We can’t just go back to that. We can’t just institutionalize 
inequality in our hiring system and in our job performance and job 
rating system. We can’t just take a giant step back in time to that 
problem. I think we are making progress here, but you need to 
make a whole lot more. 

I am way over on my time. Thank you, Mr. Chairman. 
Mr. FARENTHOLD. Thank you very much. 
We will now go to the gentleman from Florida for his second 

round of questionings. Mr. DeSantis, you are recognized for five 
minutes. 

Mr. DESANTIS. Thank you, Mr. Chairman. 
I think one of the issues that I have noticed is it seems to me 

the 19th century basically had a spoil system, and your guy got in, 
his people would be there, and that is how the Government oper-
ated; and there were a whole host of problems with that, of course. 
But the one thing you did have was honesty. I mean, you knew 
what you were going to get with that. 

Then we moved away from that and said, you know, we actually 
need the Government to be administered by neutral professionals, 
and that is kind of the civil service system was born. 
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The issue, though, that I have seen in this term of mine is a lot 
of these folks are not necessarily neutral, and we, on this com-
mittee, have dealt with misconduct at the IRS. And if you look at 
the activity of somebody like a Lois Lerner, I mean, she is clearly 
operating as a partisan operative, not as somebody who is simply 
neutral applying the law. Whether she wanted to refer Senator 
Grassley for an audit, whether she was saying that the Tea Party 
was dangerous, whether she was rooting on Democratic Senate 
candidates, whether any time somebody would raise issues on the 
Democratic side, you could see her starting to move, even having 
meetings with the Department of Justice about whether you could 
criminally prosecute some of these 501(c)(4) groups. 

But then that is not it. You look at how the EPA works with 
some of the environmental leftists. There is a very close relation-
ship there. The FEC, we have had a woman who had to resign be-
cause she violated the Hatch Act by campaigning for the Presi-
dent’s re-election. And oh, by the way, today it is reported that we 
tried to get her emails and her hard drive supposedly has gone the 
way of the buffalo, so I guess these things just happen any time 
Congress is interested. 

So I wanted to ask you, Mr. Devine, is this a legitimate concern 
that we have kind of a veneer of objectivity, but in some of the ac-
tivities, particularly with the IRS, you clearly don’t have even- 
handed treatment given to American citizens? 

Mr. DEVINE. I agree. I mean, people who were oriented to serve 
in Government and come more from one kind of persuasion than 
another. We have done studies of this. So there is kind of a natural 
part of this, and that is why you need some kind of appraisal sys-
tem to what is going on there to try to keep it somewhat neutral. 

Mr. DESANTIS. Did you, when you came in with President 
Reagan, it is one thing to have a persuasion or the other. There 
are a lot of people who disagree with me who are honorable, do a 
good job. But did you see anything in those days that would rival, 
say, the conduct of a Lois Lerner, where the official conduct was 
done in a way that was partisan in nature? 

Mr. DEVINE. Well, Congressman Lynch mentioned that you are 
not allowed to strike when you become a worker. When I was 
there, they did go on strike. And I will say that most people of the 
other party wanted to let them get away with it. You mentioned 
not taking jobs. We had job actions all over the place. Now, admit-
tedly, we came in there with an agenda that the workforce didn’t 
like, but, no, there is an attitude, a kind of way of thinking of the 
average person in the Federal workforce. I don’t think there is 
much you can do about it except make sure that they don’t act on 
it; and that means you have to have good management and it 
means you have to have good structure, and the fact is we don’t. 

Just preparing for this, over the weekend, in The Washington 
Post, Center of Disease Control is sending deadly pathogens to the 
Country, all right? They have been doing it for 10 years. All right? 
In the same paper, the National Institutes of Health improperly 
stores vials of incurable small pox without having it under control. 
The Washington Navy Yard has 160 cameras that try to find the 
guy who shouldn’t have gotten through the security system in the 
first place. Department of Health and Human Services, the same 
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weekend, they can’t find the numbers for the Obamacare sign-up, 
so they are just not going to report them anymore. 

I mean, the VA, for all the good Mr. Lynch talks that they do, 
the fact of the matter is that 70 percent won’t go to another hos-
pital of the 15 percent of veterans who go to veterans hospital. 
Most veterans do not go to veterans hospital; overwhelmingly, 
about 85 percent don’t. 

Mr. DESANTIS. I appreciate that very much. 
Mr. Chairman, thank you for pursuing this. When you look at 

somebody like a Lerner, like we have documented on the full com-
mittee, Dave Camp sends a letter, saying hey, preserve these 
emails and then we find out that, 10 days later, her hard drive 
mysteriously crashes, supposedly. These emails are not recoverable. 
Now there are two Federal judges who don’t think that that is a 
very good explanation; they are demanding answers in court within 
the month. I think that that is good. 

But then, just last week, we find out that that within days of the 
draft IG report that substantiated the targeting being circulated at 
the IRS, Lerner writes to the IT technician saying, well, you know, 
Congress will look at these emails, so we need to be careful of what 
these say; could we instant message and that not be searchable? 
This is very problematic, so I think that there are whole host of 
issues, but certainly that accountability is important. 

And I yield back. 
Mr. FARENTHOLD. Thank you. You have given me a business idea 

for when I retire from Congress. Backup solutions for the Federal 
Government could potentially be pretty lucrative. 

I am going to do one more quick round. I am going to bat a little 
bit of cleanup here and hit a couple of questions I wanted to get 
answers to, then see if Mr. Lynch has any that he wanted, then 
we will let you guys go. 

Mr. Cox, I wanted to visit with you about how your union is see-
ing the pay-for-performance working. Are there any facilities where 
you have employees, you all represent, that are using pay-for-per-
formance, and how is that working? 

Mr. COX. The pay-for-performance systems that were in place 
with NSPS that Congress scrapped because there were so many 
problems with it, as Mr. Lynch pointed out, there was a lot of dis-
crimination that came out very clear; it was a very subjective type 
system, so we have not seen good examples of pay-for-performance. 
I actually believe if you look at the VA and the system that they 
had for their medical center directors and the pay-for-performance, 
it certainly created a very convoluted system that gave us the back-
log, sir. 

Mr. FARENTHOLD. Do you think there is any situation in which 
a pay-for-performance would work? Do you think something that 
could be crafted could work within the Federal workforce? 

Mr. COX. I think that if Congress would allow the Federal Em-
ployee Pay Comparability Act that was passed in the 1990s to actu-
ally be implemented and the Federal employees were given the lo-
cality, the cost of living adjustments, and that there was full imple-
mentation of that, that we would see a lot more improvement 
throughout the Country with Federal employees and the pay and 
some of the—— 
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Mr. FARENTHOLD. So that is adjusting it for localities. But 
wouldn’t you agree that the highest performing employees should 
be rewarded with the highest rates of pay and the lowest per-
forming employees should be a little worried about their jobs? 

Mr. COX. There are many, many systems in the Federal Govern-
ment to reward employees with step increases, to give them bo-
nuses, and many things of that nature. Sir, frequently, when I 
come to Congress, when I come to many meetings, we talk continu-
ously about the poor performers in the Federal Government. I be-
lieve most employees, a high percentage, go to work every day with 
that passion and do that job. I was a registered nurse in the VA 
and I loved it every day of my life to go and to care for those vet-
erans. Most people are doing that. 

Mr. FARENTHOLD. Well, there is no question the bad apples are 
the ones that get all the publicity. But we need to get rid of those 
bad apples, I think, so they don’t spoil the whole bunch. It is the 
people who lose their hard drive or the people who keep secret lists 
that have shaken the American people’s faith in the Government. 
You guys, more than anybody else, should want to get rid of those 
people, I would think. 

Mr. COX. Sir, there are many, many procedures within the fed-
eral regulations, as well as in contracts, to terminate Federal em-
ployees and remove Federal employees. I deal with that on a reg-
ular basis. 

Mr. FARENTHOLD. Let me ask you one more question. Your testi-
mony discusses the effect of the temporary freeze. I would like to 
know how many AFGE members have left the Federal workforce 
as a result of their unhappiness with the temporary freeze on the 
January adjustment. Is it a big number? 

Mr. COX. We have seen a larger number of Federal employees 
leaving the Federal Government through retirements, through 
other jobs simply because, yes, the pay freeze has been in effect for 
three years. 

Mr. FARENTHOLD. But you don’t have numbers or percentages? 
Mr. COX. I don’t have specific data, no, sir. 
Mr. FARENTHOLD. All right. Thank you. 
Ms. Archuleta, I wanted to address one more topic, and that is 

the probationary period. Typically, there is a one year probationary 
period for employees. I think that is probably reasonable for some-
body who comes in as a data entry clerk or an entry level job. But 
there are some types of jobs that you are not even completed with 
your training for that job within a year. Do you have any thoughts 
on that? Do you think it would be appropriate to adjust the proba-
tionary period to begin not at the time of hiring, but at the time 
you complete your training and actually begin your job? 

Ms. ARCHULETA. It is true, sir, that, as you stated, there is a pro-
bationary period of one year for both GS and SES. I believe that, 
in looking at civil service reform, that that would be an issue that 
would be obviously ready for observation and discussion. 

Mr. FARENTHOLD. Thank you very much. 
Mr. Lynch, did you have some cleanup you needed to do as well? 
Mr. LYNCH. Yes, just a little bit. Thank you, Mr. Chairman. 
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Ms. Archuleta, let’s stay with you. On average, how long does it 
take to remove a person for poor performance, if you go through 
this whole system? 

Ms. ARCHULETA. It could take anywhere from 60 to 120 days, 
around that, dependent upon whether the evaluations have been 
complete as that employee has been moving through the system. 

Mr. LYNCH. Okay. 
Ms. ARCHULETA. If they are not completed, obviously, it could 

take longer. 
Mr. LYNCH. Ms. Niehaus, do you think there are ways we could 

streamline that whole process? 
Ms. NIEHAUS. I think that based on a lot of the MSPB case law, 

rather than the regulations that OPM is responsible for, it actually 
takes a lot longer to prepare a case. Once you have actually hit the 
removal stage, the appeals go fairly quickly, but I know our attor-
neys are very exacting in wanting to make sure that every loophole 
is closed when we do remove an employee for performance; and it 
does take a lot longer than to remove an employee for misconduct, 
because you are required to give them an opportunity to improve. 

Mr. LYNCH. Right. Right. I understand that. Okay, thank you. 
Ms. NIEHAUS. But, by and large, I think the majority of Federal 

employees are good employees. They come to work, they work hard. 
I know the people at Travis Air Force Base, the people at Corpus 
Christi, I toured that facility last year and met with a lot of them, 
they come to work to support the war effort; they come to work to 
support the military or the VA. 

Mr. LYNCH. I appreciate that. Thank you. I am out of time. 
Mr. Cox, would you support pay-for-performance for members of 

Congress? I think our popularity is about 4 percent right now. I 
think that a lot of Americans would like to see Congress put on a 
pay-for-performance standard as well. I am not going to force you 
to answer. 

Mr. COX. I will yield that to the American public. 
Mr. LYNCH. Okay. Thank you. 
Lastly, I just want to ask unanimous consent if we could enter 

into the record this report addressing poor performers in the law. 
It is a report to the President and the Congress of the United 
States by the U.S. Merit Systems Protection Board. 

Mr. FARENTHOLD. Without objection, so ordered. 
We have a copy. 
Mr. LYNCH. All right. Thank you, sir. 
I yield back. 
Mr. FARENTHOLD. Thank you very much. 
I would like to thank our witnesses for participating. Your input 

has been very helpful. Hopefully we will continue to make some 
progress on this and Congress will be able to perform on this one. 

Again, thank you, and we stand adjourned. 
[Whereupon, at 11:30 a.m., the subcommittee was adjourned.] 
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