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HEARING ON THE NOMINATION OF GINA 
McCARTHY TO BE ADMINISTRATOR OF THE 
ENVIRONMENTAL PROTECTION AGENCY 

THURSDAY, APRIL 11, 2013 

U.S. SENATE, 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, 

Washington, DC. 
The full committee met, pursuant to notice, at 10 a.m. in room 

406, Dirksen Senate Office Building, Hon. Barbara Boxer (chair-
man of the full committee) presiding. 

Present: Senators Boxer, Vitter, Barrasso, Sanders, Inhofe, Car-
per, Fischer, Merkley, Wicker, Cardin, Sessions, Udall, Boozman, 
and Gillibrand. 

Also present: Senators Warren and Cowan. 

OPENING STATEMENT OF HON. BARBARA BOXER, 
U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator BOXER. The Committee will come to order. 
We have members who have other obligations, we have a vote at 

11. The plan is, we are going to start off with opening statements 
from the Chairman, the Ranking Member. Then we are going to 
move to the two people who are introducing Gina McCarthy, then 
we are going to move to colleagues in order of arrival as we usually 
do. 

We are going to have to break, I figure about 11:10, to make it 
to the floor, and then we will reconvene at 11:45. Because I think 
people are going to want to see the outcome of the vote and so on. 
So we will be working as long as we can, then we will reconvene 
at 11:45. 

I will open it up with my statement. Statements are going to be 
at least 6 minutes. 

Today, I welcome the President’s nominee for Administrator at 
the Environmental Protection Agency, Gina McCarthy. Gina, you 
are one of the best qualified nominees ever to come before this 
Committee. Your combination of experience, intelligence, energy, 
expertise and integrity will make you a most effective EPA Admin-
istrator. 

Now, this is the second time you have been nominated for a top 
position at EPA. Previously, you were confirmed by the Senate 
without a recorded ‘‘no’’ vote. 

Why do I believe this nominee is the right person to take the 
helm at EPA? She has over three decades of public service at the 
local, State, and Federal levels. At a time when there can be a bit-
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ter divide in Washington, she has shown a strong bipartisan spirit. 
She has worked for both Republicans and Democrats: Republican 
Governor of Connecticut, Jodi Rell, three Republican Governors of 
Massachusetts, Paul Cellucci, Jane Swift, and Mitt Romney; and a 
Democratic President, Barack Obama. 

Because of her common-sense approach to protecting public 
health, Gina McCarthy has received support from businesses, 
health officials, environmental organizations, and scientists. I 
would ask unanimous consent to place into the record the letters 
and statements of support for Gina. Without objection. 

[The referenced information follows:] 
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Senator BOXER. I strongly believe that Gina McCarthy’s nomina-
tion should enjoy smooth sailing through this Committee and on 
the Senate floor. 

Now, a few of my Republican colleagues have asked some ques-
tions. It is their utter right to do so. I am glad they did so. But 
it is my fervent hope that those issues will be resolved quickly. 

One of the questions they have raised is the use of secondary 
work email accounts at EPA. It is important to note that this meth-
od of answering email was initiated by Republican EPA Adminis-
trator Christine Todd Whitman and was used by Republican EPA 
Administrator Stephen Johnson and Acting Administrator 
Marianne Horinko. 

Secondary emails have been used because top officials at the 
EPA have too many messages through their primary email account 
to be manageable. For example, Administrator Jackson received 1.5 
million emails a year, more than 41,000 a day. 

For her secondary work email account, Administrator Jackson 
used the name ‘‘Richard Windsor,’’ Administrator Whitman used 
‘‘ToWhit,’’ Administrator Johnson used ‘‘ToCarter,’’ Acting Adminis-
trator Horinko used ‘‘ToDuke,’’ and Deputy Administrator Peacock 
used the name ‘‘Tofu@epa.gov.’’ 

Republican members of this Committee wrote to Gina McCarthy 
just yesterday, just yesterday, with a number of new questions gen-
erally focusing on past EPA practices. EPA has provided extensive 
information and intends to continue to work with the Republican 
members on these issues. 

I totally disagree that EPA has been ‘‘wholly unresponsive’’—that 
is what our colleagues on the Republican side said—to the majority 
of issues raised in this letter. I am so hopeful that all outstanding 
issues can be addressed promptly and will not stop this most quali-
fied candidate from moving forward. 

Look, EPA has a critical mission: to protect human health. Laws 
like the Clean Air Act have a great history. I remember a time not 
so long ago when the air was so dirty in Los Angeles it was hard 
to see out the window. Because of the EPA, there has been a dra-
matic improvement in air quality. 

I have a chart to prove what I have just said. In 1976, there were 
166 air health alerts in Southern California. In 2012, there were 
zero air alerts. This demonstrates remarkable progress that must 
be continued throughout the Country. Because if you care about 
this economy, there is one basic fact. If you can’t breathe, you can’t 
work. So we have to make sure people can breathe and be healthy. 

Compare this Clean Air Act success story to China. Some of my 
colleagues say, don’t do anything, take the lead of China on climate 
change. Take a look at this. This is kind of a clear day in China. 
I was there for several days with colleagues on a trip. And this was 
considered a clear day. 

The American people get this. In January 2013, a bipartisan poll 
found that 78 percent of voters believe that clean air is extremely 
important, with 69 percent of voters favoring even stricter limits on 
air pollution. So the results are clear: the American people support 
the EPA, they support our landmark environmental and public 
health laws. And I am sure they also support transparency, which 
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is something my colleagues insist on. And I agree with them com-
pletely. 

Gina McCarthy’s service as Assistant Administrator over the 
past 4 years has led to something really good to share with you: 
reductions in mercury, arsenic, lead, and other toxic pollutants in 
our air. It is clear we are moving forward and people are healthier. 
I am confident that Gina McCarthy, after we hear her today, I 
think it will underscore how fair she is, how trustworthy she is, 
and I believe how she understands the law and the science. 

She has a deep understanding that the health and safety of the 
American people and a growing economy depend on clean air and 
safe drinking water. So I believe she will lead in the right direction 
in a bipartisan manner. 

Gina McCarthy, I strongly support your nomination. I am very 
excited about it. I hope, I really hope, that our colleagues will sup-
port you. 

With that, I turn to my Ranking Member, Senator Vitter. 

OPENING STATEMENT OF HON. DAVID VITTER, 
U.S. SENATOR FROM THE STATE OF LOUISIANA 

Senator VITTER. Thank you very much, Chair Boxer, for con-
vening today’s hearing. And certainly, the EPA plays a critical role, 
not only in protecting our environment and health, but also impact-
ing our economic competitiveness. 

I am concerned, as you know, that the central functions of the 
agency, quite frankly, have been obfuscated by ideology, frustrated 
by, yes, a severe lack of transparency, undermined by non-peer re-
viewed science that the agency often keeps hidden and imple-
mented without regard to economic consequences. That is why, 
along with my Republican colleagues, I made those five specific re-
quests, all related to transparency, which you underscore that you 
certainly support. 

I just want to correct for the record: those requests were not 
made yesterday. They were made public yesterday in writing. Ex-
actly the same requests were made over 3 weeks ago in my one on 
one meeting with the nominee. To date, the EPA has chosen to 
completely ignore three and three-quarters of those requests. 

Although much-needed reforms in the Freedom of Information 
Act process seems to be moving forward, that is the one point 
where I think we have made real progress since that face to face 
meeting. The record there is really troublesome. And the proof will 
be in the pudding in terms of the EPA really implementing a new 
day. Because that FOIA process is broken and has been abused. 

Now, the agency was comfortable releasing personal and private 
information of small businesses and private citizens last month. 
But the EPA continues to abuse the exemptions under FOIA for 
the agency’s own work. 

Now, the nominee recently stated that information is power. Ap-
parently she also believes that withholding information is power. 
That is how the EPA has been acting. Since 1997, Congress has 
questioned the validity of and asked for the release of the under-
lying data for studies upon which the agency bases health benefits 
when issuing air-related rules. That is another one of our five 
points. And that wasn’t yesterday. In fact, that wasn’t even 3 
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weeks ago. That is a request that has been made by various people 
for years. The agency continues to hide this 30-year-old data, which 
the National Academy of Sciences stated should have little use for 
decisionmaking. 

I also think that the EPA eschews all cost-economic modeling 
that would verify the true impacts of the regulatory agenda that 
now provides this Country with the lowest work force participation 
rate since the Carter administration. In this regard, I think cost- 
benefit analyses are key, and more importantly, they are required 
under law, under executive orders and by the Clean Air Act, Sec-
tion 321(a). But they are ignored as EPA remains intransigent in 
its opposition to having a full and transparent economic analysis 
process. 

Another big area of concern, which is another one of our five 
points, as you know, Madam Chairman, is backroom ‘‘sue and set-
tle’’ deals, made with allies in the environmental community. It is 
perhaps one of the best, meaning worst, example of the agency’s 
true aversion to sunlight. 

Now, the nominee before us today echoed her predecessor’s senti-
ment, Lisa Jackson, during her own 2000 nomination hearing, 
when she said, and this is the nominee speaking about Adminis-
trator Jackson, ‘‘Administrator Jackson made a promise that her 
EPA will be transparent in its decisionmaking. And that is what 
I will deliver. Transparency is more than sharing what the science 
and law is telling us, and it is more than making clear decisions 
that can stand the test of time, which we all know is of paramount 
importance.’’ Unfortunately, I think it is clear in the last 4 years 
that the EPA has failed to keep those transparency promises. 

The real economic harm of the rules put forward during the last 
4 years, most of which were crafted or signed off on by the nomi-
nee, and those in the coming 4, is quite frankly kept secret by a 
complex process of circumventing FOIA requests and congressional 
inquiries, by conducting official businesses using, yes, aliases, and 
also private email accounts. Private accounts are completely con-
trary to stated EPA policy. And by hiding and cherry-picking sci-
entific data, by negotiating backroom sue and settle deals, and by 
the manipulation of cost-benefit numbers. 

Let me give some specific examples of what this produces. In 
2010, the infamous former EPA Region 6 administrator, Al 
Armandariz, became the poster child for EPA’s efforts to try and 
shut down hydraulic fracturing by coordinating a public attack on 
range resources in Parker County, Texas, based on fabricated 
science. The EPA failed in their efforts in Parker County, once it 
became crystal clear about the lack of science. But Armanderes 
made clear he believed that new regs being developed by today’s 
nominee and her office would be the ‘‘icing on the cake’’ for killing 
many of those energy jobs. 

Second, EPA Administrator Region 8 James Martin resigned 
after lying to a Federal court, and after EPA lied that he was not 
using private email account to conduct official business and hide of-
ficial business. Third, States are clearly, under Federal law, sup-
posed to regulate regional haze. However, EPA, through one of 
these ‘‘sue and settle’’ agreements, has completely usurped State 
control of the program in an attempt to shut down coal-fired power 
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plants. It has done this with the affected parties on the other side, 
like the States, having no role in the process, no say, no input, no 
seat at the table. 

So those are my concerns, and those are our concerns, the real- 
world impacts. That is why we continue to make these clear trans-
parency demands, which I will be following up on, both here today 
and after today, before we vote. Thank you, Madam Chairman. 

[The prepared statement of Senator Vitter follows:] 

STATEMENT OF HON. DAVID VITTER, 
U.S. SENATOR FROM THE STATE OF LOUISIANA 

Thank you, Chairman Boxer, for convening today’s hearing. The EPA plays a crit-
ical role in the status of not only our environment but our economic competitiveness. 
I am concerned that the central functions of the Agency have been obfuscated by 
ideology, frustrated by a severe lack of transparency, undermined by science the 
Agency keeps hidden, and implemented without regard for economic consequences. 

Along with my Republican colleagues, I have made five specific requests related 
to transparency at the agency. The requests were made 3 weeks ago privately, and 
were outlined in a letter to the nominee yesterday that was provided to the public. 
To date, EPA has chosen to ignore three and three-quarters of those requests. 

Although much needed reforms in the Freedom of Information Act (FOIA) process 
seem to be moving forward, there is little doubt the process is broken and has been 
abused for some time. While the agency was comfortable releasing personal and pri-
vate information of small businesses and private citizens last month, the EPA con-
tinues to abuse the exemptions under FOIA for the Agency’s own work. 

The nominee recently stated that ‘‘information is power.’’ Apparently, she also be-
lieves that withholding information is power: Since 1997, Congress has questioned 
the validity of and asked for the release of the underlying data for studies upon 
which the Agency bases health benefits when issuing air related rules. The Agency 
continues to hide this 30-year-old data which the National Academy of Sciences stat-
ed should have little use for decisionmaking. 

The EPA eschews at all costs economic modeling that would verify the true im-
pacts of the regulatory agenda that now provides this Country with the lowest work-
force participation rate since the Carter administration. Cost/benefit analyses as re-
quired under various executive orders and as required by the CAA, Section 321(a), 
yet EPA remains intransigent in its opposition to having a transparent economic 
analysis process. 

The backroom ‘‘sue and settle’’ deals made with allies in the environmental com-
munity represent perhaps one of the best examples of the Agency’s true aversion 
to sunlight. Rather than providing a process where impacted businesses could inter-
vene in an otherwise closed-door negotiation, EPA objects to the idea of allowing 
anyone in the room that may not be like-minded in the settlement agreement. 

When the President took office in 2009, he promised that his Administration 
would be the most transparent in history, asserting, ‘‘Information maintained by the 
Federal Government is a national asset. My Administration will take appropriate 
action, consistent with law and policy, to disclose information rapidly in forms that 
the public can readily find and use.’’ The nominee before us today echoed her prede-
cessor’s sentiment during her own 2009 nomination hearing when she said, ‘‘Admin-
istrator Jackson made a promise that her EPA will be transparent in it decision-
making, and that is . . . what I will deliver . . . transparency is more than sharing 
what the science and the law is telling us, and it is more than making clear deci-
sions that can stand the test of time, which we all know is of paramount impor-
tance.’’ EPA has failed to keep the promises of the President, the former Adminis-
trator, Lisa Jackson, and the nominee sitting before this committee today. 

This Agency as a whole, and the Office of Air and Radiation in particular, sup-
presses the consequences of its actions from the public; the real economic harm of 
the rules put forward during the last 4 years—most of which were crafted or signed 
off by the nominee—and those in the coming 4 is kept secret by a complex process 
of circumventing FOIA requests and congressional inquiries, conducting official 
business using alias and private email accounts, hiding and cherry-picking scientific 
data, negotiating backroom deals, and the manipulation of cost/benefit numbers. 

Let me provide some specific examples of the reasons for my concern: 
• In 2010, infamous former EPA Region 6 Administrator Al Armendariz became 

the poster child for EPA’s efforts to try and shut down hydraulic fracturing by co-
ordinating a public attack on Range Resources in Parker County, Texas, based on 
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fabricated science. In that same year, the appointee of President Obama let slip that 
EPA’s ‘‘general philosophy’’ is to ‘‘crucify’’ and ‘‘make examples’’ of oil and gas com-
panies regardless of guilt or wrongdoing. The EPA failed in their efforts in Parker 
County, but Armendariz made clear he believed that new regulations being devel-
oped by today’s nominee and her office would be the ‘‘icing on the cake’’ for killing 
energy jobs. 

• EPA Region 8 Administrator James Martin resigned after lying to a Federal 
court, and after EPA lied that he was not using his private email account to conduct 
official business in violation of the Federal Records Act and the Freedom of Informa-
tion Act. 

• EPA also tried to shut down a hydraulic fracturing project in Dimock, PA based 
on a faulty study, but failed to produce any real evidence of water contamination. 

• EPA usurped cooperative federalism with the Cross State Air Pollution Rule 
(CSAPR) to force Federal Implementation Plans to reduce SOx and NOx emissions 
in 27 States. Compliance would have led to closures of facilities and mining oper-
ations and an estimated increase of $514 million in consumer power prices. The 
D.C. Circuit shot down the rule in part due to EPA’s overreach in the area of State 
authority . . . and the courts continue to batter multiple Agency decisions, particu-
larly under the Clean Water Act. 

It is expected that in 2013 EPA will propose revisions to the Ozone National Am-
bient Air Quality Standards (NAAQS), which, by their estimates, could potentially 
cost $19 billion to $90 billion annually and would likely find 85 percent of U.S. 
counties designated in nonattainment. The cumulative impacts on jobs, U.S. com-
petitiveness, power prices, fuel use, and electricity reliability of the new Ozone 
NAAQS as well as other EPA rules to be issued remain unknown. 

My question then is: Why should the underlying science and true economic im-
pacts behind EPA’s air regulations not be made available to the public? Why—if ‘‘in-
formation is power’’—is EPA so afraid of making public the underlying data that 
the Agency claims justifies the supposed benefits? 

For the last 3 weeks I have heard nothing but excuses from the EPA: 
• Excuses for not complying with the Freedom of Information Act; 
• Excuses as to why they won’t share emails related to senior officials’ work that 

Congress is entitled to; 
• Excuses for why they need to exclude those affected by and hide the contents 

of settlement agreements from the public; and 
• Excuses for not being able to share the underlying science for their air rules 

with the public. 
I look forward to further discussing these issues with the nominee today. My hope 

is that the nominee has come prepared to provide something more substantive than 
excuses. 

Senator BOXER. Thank you, Senator. We are going to try to keep 
to the time schedule, if we can. What we are going to do, I think 
we can get to a lot of colleagues, so I hope you will stay. 

We are going to hear from our two Senators who are visiting us 
to introduce Gina McCarthy. Then we are going to go to, in this 
order: Whitehouse, Barrasso, Sanders, Inhofe if he is here, Carper, 
Fischer, Wicker. We are going to try to get this done before the 
vote starts at 11, 11:10, 11:15. 

So which one of you would like to begin? Senator Warren. 

OPENING STATEMENT OF HON. ELIZABETH WARREN, 
U.S. SENATOR FROM THE STATE OF MASSACHUSETTS 

Senator WARREN. Thank you, Madam Chairman. It is an honor 
to be here with Senator Cowan to introduce the President’s out-
standing nominee for Administrator of the Environmental Protec-
tion Agency, Gina McCarthy. Gina has dedicated her professional 
life to the protection of our public health and to the stewardship 
of our environment. I know she will fill this post with great distinc-
tion. 

I am especially proud that Gina is from Massachusetts. She was 
born in Brighton. She holds degrees from the University of Massa-
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chusetts Boston and from Tufts University. And she began her ca-
reer in Canton. 

After more than 25 years in public service at the State and local 
level, Gina’s track record is well-known in Massachusetts. She 
served in numerous environmental posts in the administrations of 
no fewer than five Governors, from Mike Dukakis to Mitt Romney. 
Those of you who are familiar with Massachusetts politics will rec-
ognize this as a noteworthy achievement in and of itself. 

I could go into detail about the quality of Gina’s work, her 
groundbreaking efforts to develop the first mercury and air toxics 
standards for power plants, her work on a science-based review of 
how climate change is putting human health at risk, or her careful 
management of fisheries, parks and forests. I could speak to the 
depth and breadth of her public service, that she understands what 
it takes for this agency to function effectively, because she has 
worked at so many levels of its operation. 

But what I find to be most compelling about her as a public 
health advocate and environmental steward is the approach she 
brings to her work. Gina is driven by a deep concern for the health 
and well-being of each of us, and her people-oriented approach has 
always informed her decisionmaking about how best to protect the 
air we breathe, the water we drink, and the outdoor spaces that 
we cherish. 

Gina’s commitment to this cause is evident not only in the qual-
ity of her work but in the 12-hour days, the late nights the col-
leagues at the EPA have described as part of her regular routine. 
I believe that Gina’s approach to her work is what has enabled her 
to work so effectively across party lines. It is a key part of what 
makes her a pragmatic policymaker and a tough but fair regulator. 
I know that Gina will be able to work constructively and openly 
with industry leaders, without compromising the EPA’s commit-
ment to public health and preserving our natural environment. 

The environmental policies and public health rules that we craft 
today will have a profound impact on the world we leave to our 
children and grandchildren. The EPA will continue to play a cru-
cial role in assuring a safe and healthy world for future genera-
tions. I can think of no one better to lead that work than Gina. I 
am proud to bring you a talented, hard-working daughter of Massa-
chusetts here to serve her Country. 

Thank you. 
Senator BOXER. Thank you so much, Senator. 
Senator Cowan, we are delighted to have you. Please proceed. 

OPENING STATEMENT OF HON. WILLIAM M. COWAN, 
U.S. SENATOR FROM THE STATE OF MASSACHUSETTS 

Senator COWAN. Chair Boxer, Ranking Member Vitter and mem-
bers of this Committee, I am honored to join Senator Warren to ex-
press my strong support for the nomination of Gina McCarthy. 

Gina has dedicated her life to public service. She has fought to 
protect our public health, conserve our natural resources, develop 
new policies and manage Federal programs and State agencies. 
Gina’s success is a reflection of her ability to bring together diverse 
and opposing stakeholders and work with both sides to fairly re-
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solve their differences and achieve meaningful environmental pro-
tections. 

Her success is also a reflection of her understanding that envi-
ronmental protection and economic growth go hand in hand and 
can be mutually reinforcing. Gina started her career in 1980 as the 
first health agent in Canton, Massachusetts. Early on, she estab-
lished herself as someone who can and will work with all parties. 
She is also someone who will tell you when there is no need for 
Government intervention. While she was always ready to push for 
action when needed, she was also the first person to put her foot 
down when it was clear that no action was necessary. 

Since her time in Canton, Gina has more than 25 years of experi-
ence working on environmental issues at the State level, working 
for both Democratic and Republican administrations. As many peo-
ple have said, the great thing about Gina McCarthy is that what 
you see is what you get. 

Over the last 4 years, she has brought the same pragmatism to 
her work for the Federal Government. She has been a leading ad-
vocate for balanced, common-sense strategies to protect public 
health and our environment. I believe Gina McCarthy has the 
background, the experience and judgment to be a terrific Adminis-
trator of the Environmental Protection Agency. I hope this Com-
mittee will give her nomination its full consideration. I look for-
ward to supporting her on the floor. 

Thank you. 
Senator BOXER. Senators, thank you. You are free to go, because 

I know you have hectic schedules. With that, we are going to move 
to Senator Whitehouse, and then to Senator Barrasso. 

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, 
U.S. SENATOR FROM THE STATE OF RHODE ISLAND 

Senator WHITEHOUSE. Thank you, Chairman. I am delighted to 
consider Assistant Administrator McCarthy’s nomination to serve 
as the Administrator of the Environmental Protection Agency. 

Four years ago, when EPW assembled for Lisa Jackson’s nomina-
tion hearing, I expressed my frustration that the EPA, during the 
Bush administration, had become a poster child of the opaque Fed-
eral agency pandering to special interests, rather than one that 
based its decisions on the best available science and on the public 
interest. 

As the Assistant Administrator of one of EPA’s most active divi-
sions, Air and Radiation, Ms. McCarthy has played an instru-
mental role in helping to turn the EPA around. During her exem-
plary career in public service, she has designed and implemented 
policies that have saved countless lives and billions of dollars in 
health care costs. Ms. McCarthy began her career as a health agent 
for the town of Canton, Massachusetts, in 1980 and has worked her 
way up ever since. During 33 years of public service, she has also 
been Deputy Secretary of Policy for the Massachusetts Office for 
Commonwealth Development and Commissioner for the Con-
necticut Department of Environmental Protection. She served both 
Democratic and Republican Governors, including Mitt Romney and 
Jodi Rell. 
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One of her many accomplishments in New England is the Re-
gional Greenhouse Gas Initiative, RGGI, the first of its kind mar-
ket-based effort to reduce greenhouse gas emission in the North-
east and Mid-Atlantic. Currently RGGI has nine member States 
with a combined population of 41 million Americans. RGGI has 
been credited with boosting local economies by sparking further in-
vestment in energy efficiency programs and renewable energy de-
velopment. 

She brings New England values of plain-spokenness, independ-
ence and practicality. And her local experience makes her well 
aware of how Federal policy affects local stakeholders. 

As Assistant Administrator, Ms. McCarthy crafted several key 
health standards, including the first-ever mercury standard for 
power plants. The Mercury and Air Toxics Standard set long-over-
due standards on mercury, arsenic, chromium, sulfur dioxide, nitro-
gen oxides and other dangerous air pollutants. MATS, as it is 
called, is projected to prevent up to 11,000 premature deaths, 4,700 
heart attacks, 130,000 asthma attacks, and to provide as much as 
$90 billion in health benefits each year. That is $3 to $9 in health 
benefits for every dollar spent to meet the standard, a huge eco-
nomic win. 

I am from the Ocean State. I know that cleaning up smokestack 
emissions is one of the most important things to do to reduce toxic 
mercury compounds that build up in our fish and enter our food. 
Rhode Island and other States along the Eastern Seaboard are also 
downwind States, downwind of tall smokestacks spewing pollution. 
As of 2010, 284 tall smokestacks, stacks over 500 feet, were oper-
ating in the United States, needles injecting poison into the atmos-
phere and contributing significantly to pollution in my home State. 

The air pollution from these tall stacks went largely unchecked 
until Ms. McCarthy came along to clean them up. These same 
smokestacks have been unloading their soot pollution on Rhode Is-
land for decades. Last December, EPA adopted a stricter limit on 
soot, or as it calls it, fine particulate matter. When we breathe it 
in, soot increases the risk of asthma attacks and lung cancer. The 
smallest particles pass into the bloodstream and cause heart dis-
ease, stroke and reproductive complications. 

Restrictions on particulate matter are expected to prevent as 
many as 35,000 premature deaths every year, 1.4 million asthma 
attacks, 2.7 million days of missed work or school and save be-
tween $2 billion and $6 billion in avoided health care costs. An-
other huge economic win, if you are not the polluter, of course. And 
yes, you do have to clean up your mess. 

The costs of air pollution are paid in premature deaths and re-
duced quality of life, higher medical bills, strained public health 
services and missed days of work and school. Asthma is the No. 1 
health reason for missed school days and the fourth leading cause 
of missed adult work days. My downwind home State of Rhode Is-
land has the sixth highest rate of asthma in the Country. More 
than 11 percent of the people in my State suffer from this chronic 
disease. In 2009, 1,750 Rhode Islanders were hospitalized for asth-
ma, hospital stays that cost about $8 million, not counting medica-
tion and missed days of work and school. 
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So the return on investment, from EPA’s air standards, would 
make a hedge fund proud. And I am proud to thank Ms. McCarthy 
for these successes, and to support her candidacy as Administrator 
of the Environmental Protection Administration. Thank you very 
much, Madam Chair. 

Senator BOXER. Thank you, Senator. 
Senator Barrasso. 

OPENING STATEMENT OF HON. JOHN BARRASSO, 
U.S. SENATOR FROM THE STATE OF WYOMING 

Senator BARRASSO. Thank you, Madam Chairman. 
I am not sure whether the nominee before us today is personally 

aware of so many folks who have actually lost their jobs because 
of the EPA, and a role that I believe is taking now, which is failing 
our Country, people in places like Wyoming, Montana, Kentucky, 
Ohio and West Virginia. 

And let me just read you a story that ran in the front page of 
the Casper Star Tribune, Wyoming’s statewide newspaper, dated 
January 28th of this year, 2013. It is entitled Coal’s Decline Hits: 
Depressed Domestic Market Means Laid-Off Wyomingites. The ar-
ticle references Mike Cooley and his family. Here he is with his 2- 
year-old son and his wife. The article says that Mike has become 
one of several hundred mining family mine workers to lose their 
jobs in the past year in the region as a dispute over West Coast 
ports hobbles the industry’s ability to reach booming markets in 
Asia, people who want to buy American products. 

But yet, your extreme emission rules that you have imposed on 
U.S. power stations are forcing coal companies to make up for lost 
domestic customers by exporting more to countries in Asia. Yet the 
EPA has written a letter to the Army Corps of Engineers, I would 
ask, Madam Chairman, to make a copy of this letter part of the 
record. 

Senator BOXER. Yes, it will be done. 
[The referenced letter was not received at time of print.] 
Senator BARRASSO. Thank you very much, Madam Chairman. 

Your EPA has written the Army Corps of Engineers encouraging 
them to look at the greenhouse gas impacts of allowing coal to be 
shipped overseas through these West Coast ports. 

So not only do you block the use of coal in power plants domesti-
cally, you now are recommending that coal not be shipped, that an 
American product not be able to be shipped and sold overseas. This 
gentleman goes on, he says, I have never been laid off, I have al-
ways worked since I was a teenager. Now his family is relying on 
his wife’s income as a grocery store cashier until he finds a job. 

That is not just Wyoming. The Bluefield Daily Telegraph, a West 
Virginia paper, ran a story about a veteran coal miner, their con-
cerns about the Administration’s war on coal. This miner, named 
Al Palmer, and Madam Chairman, I would like to make that story 
a part of the record as well. 

Senator BOXER. Yes, without objection. 
[The referenced information follows:] 
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Senator BARRASSO. He says, ‘‘Coal miners used to be heroes. But 
now many of my brothers and sisters in the coal industry fear for 
their families’ livelihood.’’ The article mentions Al’s father, who 
worked as a coal miner, as did both of his grandfathers. Now his 
son works in the same mine with him. He stated in the article, 
‘‘Coal has powered this Nation for years. Please don’t throw us 
away.’’ 

My questions are, are coal miners like Al and his son no longer 
heroes to the nominee and to the EPA? The EPA is making it im-
possible for coal miners like Mike Cooley in Wyoming and Al Palm-
er in West Virginia to feed their families. How many more times, 
if confirmed, will this EPA director pull the regulatory lever and 
allow another mining family to fall through the EPA’s trap door to 
joblessness, to poverty and to poor health? These people are heroes, 
and they deserve better than what they are getting from the EPA. 

The nominee before this Committee is a senior EPA official, re-
porting to the Administrator and to some extent, she owes the 
American people an explanation and a vision today for what the 
EPA, under her, would look like. Will anything change? Anything 
from the course that we have been on for the last 4 years? The 
nominee today has testified at her confirmation hearing 4 years 
ago that she would ‘‘speak plainly and truthfully about the lives 
being lost, the responsibilities we face, the challenges ahead, the 
options we have and the opportunities we can realize as we face 
the future together.’’ 

I haven’t heard yet any plain statements from EPA and hopefully 
I will today from this nominee about the negative health impacts 
and lives lost from chronic unemployment caused by the EPA poli-
cies. Regulations and proposed rules on greenhouses gases, coal as, 
mercury emissions and industrial boilers have led to the closing of 
dozens of power plants in the U.S., costing our Country thousands 
of jobs. Folks who now have no job, no money, no prospect for a 
job in their communities, and they are experiencing serious health 
risks as a result of that. 

Studies show that children from unemployed parents suffer sig-
nificant negative health effects. The National Center for Health 
Statistics said children in poor families, people out of work, are 
four times as likely to be in fair or poor health as children in fami-
lies who are not poor. This is a serious health epidemic and it 
seems to go unnoticed by the EPA. So we need a nominee who has 
the power to not just listen to stakeholders, but to keep his or her 
promises, someone who is truly committed to the reform that we 
need to keep America working. 

Thank you, Madam Chairman. 
Senator BOXER. Thank you. I ask unanimous consent to place 

into the record a document that shows that over the last 40 years, 
our national GDP has risen by 207 percent since passage of the 
Clean Air Act, 40 times the cost of regulations. So I am going to 
put that into the record. 

[The referenced information follows:] 
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Senator BOXER. And I am going to also state, I couldn’t agree 
more with my friend on the problems of unemployment, absolutely. 
And I hope we can work together on that. 

OK, Senator Sanders. 

OPENING STATEMENT OF HON. BERNARD SANDERS, 
U.S. SENATOR FROM THE STATE OF VERMONT 

Senator SANDERS. Thank you, Madam Chair. I rise in support of 
the candidacy of Gina McCarthy to be our next EPA Administrator. 

I want to thank Senator Barrasso, because he made it very clear 
what this whole discussion is about. I think we have heard from 
previous speakers about the qualifications of Gina McCarthy, but 
really this is not a debate about Gina McCarthy. Senator Barrasso 
made it very clear what the debate is about. And it is a debate 
about global warming and whether or not we are going to listen to 
the leading scientists of this Country who are telling us that global 
warming is the most serious planetary crisis that we and the global 
community face, and whether we are going to address that crisis 
in a serious manner. 

And in essence, what Senator Barrasso has just said is, no. He 
does not want the EPA to do that. He does not want the EPA to 
listen to science. What he wants is us to continue doing as little 
as possible as we see extreme weather disturbances, drought, floods 
and heat waves all over the world take place. So let me go on 
record as saying I want the EPA to be vigorous in protecting our 
children and future generations from the horrendous crisis that we 
face from global warming. 

According to the National Oceanographic and Atmospheric Ad-
ministration, 2012 was the warmest year ever recorded for the con-
tinental United States, and over 24,000 new record highs were set 
in the U.S. alone. It was the hottest year in recorded history, in 
New York, Washington, DC, Louisville, Kentucky, even my home 
city of Burlington, Vermont and other cities across the Country. 

Last year’s drought, affecting two-thirds of the United States, 
was the worst in half a century, contributing to extraordinary 
wildfires, burning more than 9 million acres of land, reported the 
National Interagency Fire Center. Heat waves and droughts are 
not limited to the U.S. Australia, for instance, just experienced a 
4-month heat wave with severe wildfires, record-setting tempera-
tures and torrential rains and flooding, causing $2.4 billion in dam-
ages, according to the New York Times. 

We also know that global warming is causing heat waves and 
drought. But it is also resulting in extreme weather disturbances 
of all kinds. NOAA’s Climate Extreme Index, which tracks extreme 
temperatures, drought, precipitation and tropical storms, tells us 
that 2012 set yet another distressing record, the most extreme cli-
mate conditions recorded. Ronald Prinn, the Director of MIT’s Cen-
ter for Global Change Science, concluded, and this is an important 
point: ‘‘What we have heard recently from scientists is that they 
tell us that their earlier projections regarding global warming were 
wrong, that in fact they underestimated the problem and that the 
conditions that they were worried about will likely be worse than 
what they had previously thought.’’ And Ronald Prinn, the Director 
of MIT’s Center for Global Change Science, said, ‘‘There is signifi-



50 

cantly more risk than we previously estimated, which increases the 
urgency for significant policy action.’’ 

Let me just conclude, and I am glad that my colleague Senator 
Inhofe is here, because Jim Inhofe and I are good friends, although 
we have rather strong disagreements on the issue of global warm-
ing. What Senator Inhofe has written and talked about is his belief 
that global warming is one of the major hoaxes ever perpetrated on 
the American people, said it is a whole push by people like Al Gore, 
the United Nations and the Hollywood elite. I think that is a fair 
quote from Senator Inhofe, is that roughly right, Senator Inhofe? 

Senator INHOFE. Yes. I would add to that list moveon.org, George 
Soros, Michael Moore and a few others. 

[Laughter.] 
Senator SANDERS. All right, there we go. 
So that is the issue. That is exactly what the issue is. Do we 

agree with Senator Inhofe that global warming is a hoax and that 
we do not want the Federal Government, the EPA, the Department 
of Energy to address that issue, because it is a ‘‘hoax’’ according to 
Senator Inhofe and others? Or do we believe and agree with the 
overwhelming majority of scientists who tell us that global warm-
ing is the most serious planetary crisis that we face and that we 
must act boldly and aggressively to protect the future of this plan-
et? That is what the issue is, and that is why I am supporting Gina 
McCarthy. 

Senator BOXER. Thank you very much. 
Poor Gina. 
[Laughter.] 
Senator BOXER. You are sort of caught in this situation. Anyway, 

Senator Inhofe, you are going to do this, and the vote has started. 
As soon as Senator Inhofe has finished, in his 5 minutes, we are 
going to go vote. We are going to come back between 11:30 and a 
quarter of. 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 
U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator INHOFE. Thank you very much, Madam Chairman, for 
giving me this opportunity. I think people realize we have two 
meetings going on at the same time. 

I would say this to you, Gina, you and I have had a chance to 
visit. I appreciate it very much, and I commented to you, and I 
have said publicly several times, if you are confirmed, I want to de-
velop the same relationship that I had with Lisa Jackson. While we 
disagreed with policy things, we were able to get some things done. 

There are some areas of your previous position where I disagree. 
I am concerned about the direction of the EPA, and particularly the 
air office, some of the things that have happened. Americans want 
energy independence. We have the opportunity to have that, and 
I have said this so many times, that we now know that we have 
the resources to be totally independent. But we have to develop re-
sources. Some of those are fossil fuels. 

The President’s campaign against the fossil fuels has been a Gov-
ernmentwide effort. But the regulations coming out of your agency 
have had the most damaging effects. In just the last few months, 
you put out the Utility MACT. I remember I had a CRA on the 
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Utility MACT, came very close to getting it through. It would cost 
about $100 billion and 1.65 million jobs. Boiler MACT, which would 
have cost $63 billion, 800,000 jobs, and the PM 2.5, the Soot Rule, 
which would put dozens of counties out of attainment, in my State 
of Oklahoma, probably 15 counties out of 77. 

But the President has saved many of the worst regulations for 
his second term. And the simple fear if these regulations become 
final is having a sustained chilling effect on achieving the goal of 
domestic energy independence. One of those is the ozone, the 
NAAQS, that is probably being developed as we speak. This rule 
could shut down oil and gas activities across the Country. Addition-
ally, because of the NSPS for electric generating units you have 
proposed last year, utilities cannot build new coal-fired power 
plants. That is in effect today. 

So coal, the source that you said in this room would remain vital 
for a long period of time, is now on the path to become obsolete. 
I am also concerned about the way the EPA has maintained its re-
lationships with the States. Cooperative federalism is a key compo-
nent to the Clean Air Act, but your agency has often acted secretly 
with environmental groups to impose damaging regulations. A lot 
of this comes through lawsuits that are filed by them and then con-
sent decrees. We will have a chance to talk about that in the ques-
tion and answer. 

So I look forward to this. I hope it does work out with our timing 
and I look forward to working with you. 

Senator BOXER. Senator, thank you so much. I am glad you were 
able to come back. 

We are going to recess now and come back between 11:30 and 
a quarter of. So could you just take a break and come back at 
11:30? Senator Baucus wanted to speak at that time. We are going 
to try to get back as fast as we can. We recess until the call of the 
Chair. 

[Recess.] 
Senator BOXER. We are back, thank you so much, Hon. Gina 

McCarthy, for waiting patiently. We are going to move forward, 
and I am going to read the list. If there is any disagreement with 
this list, please let me know. We will go back and forth. Carper, 
Fischer, Merkley, Wicker, Cardin, Sessions, Udall. All right. Yes. 

Senator WHITEHOUSE. Madam Chair, I’m not on the list. 
Senator BOXER. Didn’t you speak already? 
Senator WHITEHOUSE. Oh, this is—— 
Senator BOXER. We are still opening. 
Senator WHITEHOUSE. Then I did. 
[Laughter.] 
Senator BOXER. As a matter of fact, I personally remember it 

well, and it was good, from my standpoint. 
[Laughter.] 
Senator BOXER. All right, so we’re moving to Senator Carper. 

OPENING STATEMENT OF HON. THOMAS R. CARPER, 
U.S. SENATOR FROM THE STATE OF DELAWARE 

Senator CARPER. Thanks, Madam Chair. 
Welcome, Gina. It is very nice to see you. 



52 

I just want to start off, to my colleagues, my last job before I 
came here to work with all of you, as some of you know, I got to 
be Governor of my State for 8 years. The tradition in Delaware, 
whether you are a Democrat or Republican Governor, is you get 
elected and you have the opportunity to govern with the team that 
you choose. I think every year, anyone we wanted to nominate or 
ask to be a cabinet secretary or division director during those 8 
years, and we had a Republican house and a Democrat senate for 
all 8 years. 

But to a person, they were all confirmed and went on to serve. 
I said to the legislature, let me have the team that I think will help 
me and the administration serve our State well. And God bless 
them, they did. They did. And I said, hold us accountable for our 
results. 

I worry about something, I call it executive branch Swiss cheese. 
I don’t care whether you have a Republican President, if it is 
George W. Bush, or if we have a Democratic President. This is not 
a good situation for our Country. 

I chair the Committee on Homeland Security now. We had a 
hearing a couple of days ago for OMB Director. And we have an 
acting OMB Director. As you may know, there are two Deputy 
OMB Directors, one for management, one for budget. They are va-
cant. We have a position for OIRA, which handles regulation, and 
we have an acting person in place. Part of that is the responsibility 
of the Administration. This is a shared responsibility here. They 
have an obligation to give us good names. They have to vet them, 
give us good names. We have an obligation to, in a prompt, forth-
right way, consider those names. 

I tell you, I was once asked by Bill Clinton to serve on the Am-
trak board of directors. The process, just going through there, I was 
a sitting Governor, the process you have to go through to be vetted 
is awful. It was horrendous. I hated it. And what we ask people 
to do, very good people, whether it is George Bush as President or 
Barack Obama, we ask very good people to go through what is a 
very unpleasant experience, a lengthy process. Sometimes they 
have to put their life on hold. And then to risk having their integ-
rity impugned publicly, just because they want to serve their Coun-
try. 

This is a good woman. This is a good woman. Is she perfect? No. 
Do we disagree on something? Sure, we do. But I mean, how many 
people come before us nominated by a Democratic President that 
actually served not one, not two, not three, but four Republican 
Governors? When you are a Governor, you are a practical person, 
you are a pragmatic person. The four that she served are that. 

For myself, I want us to have people in this position that are 
smart, that are pragmatic, that use some common sense to try to 
do what is right. Here is the situation we face. Virtually every reg-
ulation that the Bush administration sought to put in place dealing 
with air, they were all basically remanded or turned back over to 
the courts, every one were remanded or turned back over to the 
agency. They said, you got it wrong. 

The reason why there is all this stuff in her lap and in EPA’s 
lap is because of that. We have to get it right. 
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The last thing I will say is this. We all have things that kind of 
stick with us and things that we have heard that really stick with 
us over time. I just want to share this one quick story, particularly 
with my Republican colleagues. And here it is. I think it was my 
first term in the Senate. I was, along with George Bush, trying to 
lead the Clean Air Nuclear Safety Subcommittee. We had a meet-
ing with a bunch of utility CEOs. There was one CEO there, there 
was about 8 or 10 of them, there was one CEO from one of the 
southern utilities, maybe Alabama, but he said to us, we had been 
talking for an hour or so, on clean air emissions, clean air stand-
ards. 

Here is what he finally said to us. He said, look, tell us what the 
rule are going to be, give us a reasonable amount of time and give 
us some flexibility and get out of the way. That is really what he 
said. He said, we need predictability and we need certainty. And 
we need it especially with respect to this position. We need some-
body who will help us develop what the rules are going to be, give 
us some flexibility, a reasonable amount of time to comply, and 
then let’s get out of the way. 

I think Gina McCarthy understands that. And I think she will 
be a very good partner with us. She has been a good partner with 
us. It wasn’t just by chance that we unanimously confirmed her 
here and in the U.S. Senate when she took over this Air position 
4 years ago. 

I think she will do a good job for us. She will be responsive and 
she will use pragmatism and some common sense. I would just 
plead with my colleagues, let’s get this done. Let’s get this done, 
and I don’t think you will regret it. Thank you. And I would ask 
that the rest of my statement be made part of the record. 

[The prepared statement of Senator Carper follows:] 

STATEMENT OF HON. THOMAS R. CARPER, 
U.S. SENATOR FROM THE STATE OF DELAWARE 

Thank you, Chairman Boxer, for having this hearing today. 
I would like to warmly welcome Gina McCarthy back to our committee. I am 

happy the President has nominated her for EPA Administrator and she has agreed 
to continue her service at the EPA in this new role. 

I believe Gina has a strong background for this position—not only from her long 
history of work in the States, but also as head of the EPA air division during a chal-
lenging time. 

Four years ago—after being unanimously approved as Assistant Administrator for 
Air by this committee and by the Senate—she faced a daunting task waiting for her 
at the EPA. 

Every major clean air regulation written by the Bush administration had been re-
manded or vacated by the courts. 

As a result, Gina was tasked with implementing a laundry list of court-ordered 
regulations—all during the worst economic crisis since the Great Depression. 

Many felt concerned that promulgating new regulations could short circuit the 
economic recovery. 

But at the end of the day, she helped put in place safeguards for cleaner air that 
protected the health of Americans without undercutting efforts to grow our economy. 
That’s in no small part due to her leadership. 

She has worked for not one, not two, but five, that’s right five, Republican Gov-
ernors. Most recently she has worked for Mitt Romney in Massachusetts and Jodi 
Rell in Connecticut. 

As a result, she’s accustomed to working in a consensus-driven way with members 
of both parties—a critical skill set that will serve her well in the top job at the EPA. 

She and I have not always seen eye-to-eye on some issues. But she has always 
been honest with me and my staff—and tried to find common ground if possible. 
Again, an important skill to have as Administrator. 
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Some folks believe that you have to choose between protecting the environment 
and growing our economy, but Gina has helped prove that notion wrong. 

We know choosing between a strong economy and a safe environment is a false 
choice, and Gina is well-suited to help guide the EPA through a significant period. 

I look forward to continuing to work with her on issues facing our Country and 
my home State of Delaware, like curbing dangerous cross-state air pollution and ad-
dressing climate change. 

Lisa Jackson leaves big shoes to fill as EPA Administrator, but I’m confident Gina 
will fill them. 

And speaking of shoes to fill, I have long been concerned about a problem that 
has plagued the executive branch through both Democratic and Republican Admin-
istrations—numerous and longstanding vacancies in senior positions throughout the 
Federal Government. 

This problem has become so prevalent that I’ve started referring to it as executive 
branch ‘‘Swiss cheese.’’ 

At any given moment we are lacking critical leadership in numerous positions in 
just about every agency, undermining the effectiveness of our Government. 

While Congress and the Administration have taken steps to address this problem, 
the fact remains that we still have more work to do to ensure that we have talented 
people in place to make critical decisions. 

That’s one of the reasons why today’s confirmation hearing is so important, and 
why I’m pleased that President Obama has put forward a nominee who I believe 
has the skills necessary to step in and be effective from day one. 

And that’s why I am calling on my colleagues to join me in supporting Gina’s 
nomination. 

Senator BOXER. Without objection. And I really thank you for 
that. It was so well said. 

Now, we have a slightly different list from the Republicans, I am 
going to go through it again just to make sure everybody is treated 
fairly. Because that is extremely important. 

So we are going to move to Senator Fischer, then Merkley, Wick-
er, Cardin, Sessions, Udall. Everybody happy? All right. Senator 
Fischer. 

OPENING STATEMENT OF HON. DEB FISCHER, 
U.S. SENATOR FROM THE STATE OF NEBRASKA 

Senator FISCHER. Thank you, Chairman Boxer and Ranking 
Member Vitter. I am happy to be here today. 

Thank you, Ms. McCarthy, for being here and for your willing-
ness to serve the public. I truly appreciate that. And I do appre-
ciate that I have this opportunity to share with you some of the 
concerns of my constituents. 

As you and I spoke, in Nebraska, agriculture is our No. 1 indus-
try. We are a people who are proud to feed the world. Our success 
is the direct result of careful stewardship of our natural resources, 
which we depend upon for our livelihood. We hold dear these re-
sources, our land and our water. These are both our heritage and 
our legacy to future generations. 

We have made tremendous gains in production agriculture, pro-
ducing more while using less land, less water, less energy, less fer-
tilizer and less pesticide. These achievements and these environ-
mental improvements are made because of farmers’ and ranchers’ 
application of new technology and conservation practices. They are 
not the result of a permit or a mandate or a paperwork require-
ment from a Federal bureaucracy. They are the result of coopera-
tion between producers and local university extension educators 
and conservation agents. 

These are folks who farmers trust to help them implement 
science-based solutions that improve our efficiency and reduce our 
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environmental impact. We believe that local natural resources 
management is more successful than EPA’s top-down command 
and control Federal approach. We believe that local natural re-
source management is more successful than EPA’s continual ap-
proach in that area. And we find that EPA’s proposed expansion 
of the Clean Water Act authority is alarming. 

Also of concern to us is the increasing cost of compliance with en-
vironmental regulations for Nebraska’s public power utilities, 
which you and I spoke about. Because that does increase the 
monthly electricity bills for all Nebraskans, and that is a burden. 
Our State is poised to work with EPA to make reasonable and cost- 
effective changes that result in meaningful environmental improve-
ments. What we cannot tolerate, however, is failure to consider eco-
nomic impacts, mandates of controls that are not commercially 
available, and regulatory uncertainty. 

Regulations must be made on sound, publicly available science, 
subject to a thorough cost-benefit analysis, and promulgated 
through a transparent public notice and comment process. Madam 
Chair, I would ask that my full statement be entered into the 
record. Ms. McCarthy, again, I appreciate your being here. I look 
forward to questioning you about many of these concerns. Thank 
you. 

[The prepared statement of Senator Fischer follows:] 

STATEMENT OF HON. DEB FISCHER, 
U.S. SENATOR FROM THE STATE OF NEBRASKA 

Thank you, Chairman Boxer and Ranking Member Vitter, for holding today’s con-
firmation hearing. Thank you, Ms. McCarthy, for being here and for your willing-
ness to serve the public. I appreciate the opportunity to share with you the concerns 
of my constituents. 

During my Senate campaign, I traveled 73,000 miles, crisscrossing Nebraska. 
From every corner of my State, from families, from business owners, and especially 
from farmers and ranchers, I was overwhelmed with appeals to address the over-
regulation inhibiting economic growth. As a Senator, I continue to hear more of the 
same. These pleas for relief come from families facing higher electricity bills, busi-
nesses and utilities confronting the compliance costs of new rules, and producers 
who are frustrated with a bureaucracy that just simply doesn’t understand the na-
ture of their business. 

In Nebraska, agriculture is our No. 1 industry. We are a people who are proud 
to feed the world. Our success is the direct result of careful stewardship of our nat-
ural resources, which we depend upon for our livelihoods. We have made tremen-
dous gains in production agriculture—producing more while using less land, less 
water, less energy, less fertilizer, and less pesticide. 

These achievements and environmental improvements are made because of farm-
ers’ and ranchers’ application of new technology and conservation practices. They 
are not the result of a permit or a mandate or a paperwork requirement from a Fed-
eral bureaucracy. They are a result of cooperation between producers and local ex-
tension educators and conservation agents. These are folks who farmers trust to 
help implement science-based solutions that improve our efficiency and reduce our 
environmental impact. 

Unfortunately, it seems EPA has preferred to pursue a top-down, command-and- 
control, Federal approach to addressing environmental and conservation issues. 
Centralized management and mandates are all too often arbitrary, ineffectual, or 
even counterproductive, lacking the insight of local stakeholders. I strongly believe 
that environmental policy and resource management should account for site- and 
situation-specific factors that acknowledge that those closest to a resource are gen-
erally best situated to manage it. 

I am particularly concerned about EPA’s proposed guidance to clarify regulatory 
jurisdiction over U.S. waters and wetlands, which would broaden the number and 
kinds of waters subject to regulation. Expanding the Clean Water Act’s scope im-
poses costs on States and localities as their own actions—such as transportation im-
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provements, flood control projects, and drainage ditch maintenance—become subject 
to new requirements. 

I am also concerned about the increasing cost of compliance with environmental 
regulations for Nebraska’s public power utilities. Advanced pollution-control equip-
ment can account for up to 25 percent of the cost to build a new power plant. Last 
year, Nebraska utilities spent tens of millions of dollars complying with power-plant 
environmental regulations, and these costs are expected to continue to rise, increas-
ing electricity prices and the monthly bills of all Nebraskans. 

Nebraska utilities work hard to provide low-cost electricity that is clean and reli-
able. We rely on coal-fired generators because they are the least expensive way to 
generate electricity. The barrage of new regulations under the Clean Air Act will 
likely cause Nebraska utilities to close some of our older power plants because the 
cost to bring them up to the new emissions standards would be more than the plant 
is worth. 

Our State is poised to work with EPA to make reasonable and cost-effective 
changes that result in meaningful environmental improvements. What we cannot 
tolerate, however, is lack of transparency, failure to consider economic impacts, 
mandates of controls that are not commercially available, and regulatory uncer-
tainty. 

Regulations must be based on sound science—science that is publicly available 
and open to examination. EPA must also comply with the law, including the re-
quirement that the agency use sound methodology to conduct continuing evaluations 
of potential loss and shifts in employment that may result from the implementation 
and enforcement of its rules. 

Finally, we must ensure that rulemaking is done through a transparent public no-
tice and comment process, not through the increasingly common and underhanded 
litigation practice known as ‘‘sue and settle.’’ These lawsuits often result in consent 
decrees that give the environmental groups negotiating power; meanwhile private 
property owners and others in the regulated community are not given any power 
to participate in the process. 

Ms. McCarthy, thank you again for being here today. I look forward to ques-
tioning you about how we can work together to address these important objectives. 

Senator BOXER. Senator, thank you very much. 
Senator Merkley, followed by Senator Wicker. 

OPENING STATEMENT OF HON. JEFF MERKLEY, 
U.S. SENATOR FROM THE STATE OF OREGON 

Senator MERKLEY. Thank you very much, Madam Chair. 
And thank you so much for being willing to put yourself forward 

in this public service capacity. I appreciate it. 
I wanted to start by recognizing that this conversation is much 

broader than your background. I think many of us are extraor-
dinarily impressed with the skills you have developed and the bat-
tles you have undertaken. But obviously, there is a very broad con-
versation about how we make the environment and the economy 
work together for a better America and better quality of life. And 
quite frankly, more and better jobs. In that context, this will be a 
framework that will continue throughout one’s service in this type 
of role. 

I share the opinion of many in this room that one of the most 
important jobs in our Country is to tackle the pressing environ-
mental crisis of our time, climate change. The 12 hottest years on 
this planet have come in the last 15 years. The statistics of that 
happening randomly are, quite frankly, minuscule beyond calcula-
tion. I look at it through the lens of my farming and my timber 
community. I just came from Klamath County in the south part of 
Oregon. It is a massive wildlife refuge and farming community, de-
pending upon irrigation. And they had their worst ever year for 
water in 2010. They had their second worst year in 2011 and there 
was a huge battle in the State. This year they are 50 percent 
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below. And that is just one example of the impact of the changing 
climate. 

In various parts of Oregon we have large pine beetle infestations 
because the winters are warmer and they are not killing off the 
pine beetles as much as they used to. It has a big impact on tim-
ber. And then of course, the drier years are producing a lot more 
fires. We had a fire the size of Rhode Island in Oregon last year. 
We had more acres burned in Oregon last year than we have had 
in 100 years. We lost range land, we lost timber land. And the 
drier conditions result, and the firefighting results in the Forest 
Service having a very difficult time having the funds to plan timber 
sales, which then complicates the problem, because we have less 
healthy forests and thinning in our Federal forests, which makes 
them more susceptible to fires. 

So meanwhile, we looked at farming and timber, let’s turn to the 
fishing side of this. We have a big oyster industry on the coast of 
Oregon. And the Whiskey Creek Hatchery produces oyster seed for 
other oyster farmers. It has been having a lot of trouble because 
of a slight change in acidification of the ocean. Just a small change. 
And if you have a small change affecting shell formation in very 
young oyster seed, you can think about how different food chains 
will be impacted. That is not a pretty picture. 

So this is just the State of Oregon. If we look more broadly, we 
see so much more going on. Some of my colleagues have spoken to 
concern about the natural resource industry and the extraction of 
coal. Well, quite frankly, I am concerned about my fishing commu-
nity. I am concerned about my timber community, I am concerned 
about my farming community, all of which are impacted by the 
strategies we employ. America should be in the leadership in tak-
ing on this challenge. 

So there are many of these issues that I will return to, wrestling 
with specific issues for Oregon when we are in the questioning. I 
do want to mention how important the Superfund clean up is, par-
ticularly Portland Harbor. I have had a chance already to talk with 
you about that. I continue to look forward to working with you 
after your confirmation to pursue policies that get us out of the 
planning stage and into the implementation stage. 

Thank you. 
Senator BOXER. Thank you, Senator. 
Senator Wicker. 

OPENING STATEMENT OF HON. ROGER WICKER, 
U.S. SENATOR FROM THE STATE OF MISSISSIPPI 

Senator WICKER. Thank you, Madam Chair, and thank you, Ms. 
McCarthy, for making yourself available to the Committee. And 
thank you for meeting with me early on in the process. 

I have often said that the position of EPA Administrator is one 
of the most important and consequential of any Administration. 

Despite a weak economy and high unemployment, the Adminis-
tration continues to use EPA to push regulations that I fear will 
put more Americans out of work and at the same time achieve only 
minimal results. I am afraid these harmful regulations will con-
tinue. 
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Because of the significance of these decisions, transparency is 
critical as taxpayers are asked to shoulder the burden of excessive 
regulations. In other words, you and I may disagree on policy. But 
let’s not hide information. Show us the data on the science. 

Ms. McCarthy, as you and I discussed in our first meeting, I 
have concerns regarding the National Ambient Air Quality Stand-
ards for Ozone. DeSoto County, Mississippi, has been dealing with 
this issue first-hand as have many counties across the U.S. DeSoto 
County is a suburban county, it is very clean. It has the misfortune 
of being just south of Memphis, Tennessee and Interstate 40. I was 
disappointed in the 2012 decision to designate DeSoto County as a 
major contributor to poor air quality in the region. I just do not be-
lieve that is fair. 

As EPA moves forward with regulations, many are concerned 
that more stringent rules could hinder economic growth in non- 
compliant counties, complicating job-creating efforts as new con-
struction projects, energy production and manufacturing facilities 
struggle to comply with Federal regulations. 

I was interested to see the Chair’s chart on smog alerts in her 
home State of California. In 1976, it was very, very high. This year, 
zero. No smog alerts. It seems to me that this should be an occa-
sion to celebrate the success of current policies, rather than to ad-
vocate more restrictive policies. Hard to get below zero, 100 percent 
success, on smog alerts. 

As is the case with many EPA regulations, I believe it is impor-
tant for the agency to afford particular deference to the knowledge, 
authority and expertise of State governments. Strong consideration 
should also be given to regional variability and differences between 
States and within States where regulations are developed. A one 
size fits all approach is not always the best strategy, particularly 
when jobs are threatened for no significant environmental gain. 

Now, with regard to coal. I agree with Senator Barrasso, exces-
sive rules from EPA affecting coal-fired power plants pose a serious 
threat to America’s economic competitiveness. Because Mississippi 
has diverse fuels and power generation technology options, includ-
ing coal, our State can offer electric rates below national average 
and attract more job-creating investment. The President said in 
2008, we can develop clean coal technology. EPA needs to help 
make good on that promise. 

EPA’s regulatory assault on coal does not diminish the influence 
of foreign energy producers or bring down prices for families and 
businesses. 

Now, with regard to water, our next EPA Administrator will 
oversee development and implementation of more than just air reg-
ulations. If confirmed, you would be the primary decisionmaker on 
how to regulate activities related to chemical manufacturing, farm-
ing activities, forest products and private property rights, among 
others. I am interested to hear how you plan to approach water 
issues and water regulations that could have a severe impact on 
job creation. This would include burdensome permits for forest 
roads, development of numeric nutrient standards for the Gulf of 
Mexico, how you would exercise EPA’s veto authority under Section 
404 of the Clean Water Act, and if you believe the preemptive veto 
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of any project before it goes through the regular NEPA process is 
appropriate. 

These issues are critical for Mississippi and for the entire Coun-
try, the well-being of all Americans and their ability to earn a liv-
ing. 

So I look forward to the hearing regarding these important 
issues. Securing a productive and reliable energy plan should be a 
top priority. And yet the focus should be on efficient and safe ways 
to utilize America’s abundant resources, not regulatory decisions 
that hurt jobs and block affordable energy. Thank you very much. 

Senator BOXER. Thank you, Senator. 
So I wanted to say, since we have so many members here, that 

Senator Vitter and I were talking to Senator Wicker, we came up 
with a new early bird rule. So the way it will work is, whoever is 
here at the time the gavel goes down, in their chairs, that will be 
the order by seniority. But after the gavel goes down, then the 
early bird rule. Is that OK with everybody? Yes? OK. 

So we’re going to go to Cardin, Sessions, Udall, Boozman. Go 
ahead, Senator. 

OPENING STATEMENT OF HON. BENJAMIN L. CARDIN, 
U.S. SENATOR FROM THE STATE OF MARYLAND 

Senator CARDIN. Thank you, Madam Chair. I noticed that that 
rule was implemented only after I got a chance to speak. 

[Laughter.] 
Senator CARDIN. I just would note that for the record, but I still 

love you. 
Senator BOXER. Here is my answer to that. Anyone who really 

cares about the future is a hero. Because you changed the rules for 
the future, we all thank you for that. 

OK, let’s move to Senator Cardin. 
Senator CARDIN. Madam Chair, I am honored to be the first per-

son recognized under the new rules. 
[Laughter.] 
Senator CARDIN. Let me welcome Ms. McCarthy to our Com-

mittee and thank you very much for your public service. I thank 
your family. You are stepping forward in an extremely important 
role. 

As you can see by the members’ interest in this hearing, that has 
a lot of members’ interest. That is courageous of you. We thank 
you. This is an extremely important public service and we very 
much appreciate your willingness to serve. 

EPA has a proud history, since 1970, bipartisan support. An 
agency that we labeled Environmental Protection Agency because 
we want to protect the environment for future generations, that is 
the responsibility. The Clean Air Act, the Clean Water Act were bi-
partisan actions taken by Congress because we recognized that we 
have a responsibility to American families to protect their health 
and protect the environment for future generations. 

As Senator Boxer already pointed out, the cost-benefit ratios of 
these laws are well-documented. Multiple factors of 40 to one in the 
costs associated with implementing these statutes and the benefits 
that we receive from clean water and clean air. 



60 

In Maryland, we are very proud of what we have been able to 
do as a State. We enacted, in 2006, the Maryland Healthy Air Act. 
Those who claimed it would cost jobs, it did just the reverse. It cre-
ated jobs in our State. And it provided a healthier environment for 
the people in Maryland. 

The problem is, like Delaware, we are downwind. If we don’t get 
help from the Federal Government in enforcing clean air stand-
ards, even though we can do the best job possible in our State, our 
people will still be vulnerable because of inaction in other States. 
That is why we are concerned about proper enforcement of national 
laws. It helps us, even though our State has done the right thing. 

We have families with children with asthma. We know what hap-
pens when the Clean Air standards are not as strict as they need 
to be. We have families with people who have heart disease that 
are affected by the quality of our air. We have water-borne disease 
problems in our State because of the quality of the water. 

I think the colleagues on this Committee have heard me talk fre-
quently about the Chesapeake Bay, and we had a chance to talk 
about the Chesapeake Bay. The Chesapeake Bay is a multi-juris-
dictional body of water, and all of the surrounding jurisdictions 
have come together in an effort to recognize the importance of the 
Chesapeake Bay as a way of life for us in our community, but also 
its national significance. We have to work together. 

The Federal Government is an important partner. And we have 
made a lot of progress. But let me make it clear. The Baltimore 
Inner Harbor today is unfit for human contact about 73 percent of 
the time. We still have a lot more we need to do. So we need your 
help. And yes, we have established programs to deal with develop-
ment and agriculture and storm runoff. 

But there is also the issue of climate change that affects the 
Chesapeake Bay and affects the people of my State. Smith Island-
ers who are trying to hold on to that last bit of land know that 
every increase in sea level affects their survival. The sea grasses 
in the Chesapeake Bay are not as strong as they need to be. Why? 
Because of water temperature and rising water temperature. That 
affects our watermen and their livelihood. It affects the diversity 
within the Bay. It affects the health of the Chesapeake Bay. 

So yes, we are concerned about climate change. We are a coastal 
State. Every State in America should be concerned about it. Our 
military installations are vulnerable. As Senator Carper men-
tioned, the national security interest. There is a national security 
interest to make sure that we deal responsibly with global climate 
change. The best thing is not adaptation, the best thing is to slow 
down and do what we can to prevent unnecessary carbon emis-
sions. 

EPA needs to be guided by the law and good science. Quite 
frankly, looking at your record, you have done both. I applaud you 
for that, because we need an EPA Administrator that will follow 
the law, use best science, work with us, and protect the public as 
you should. 

I thank you for stepping forward and I am proud to support your 
nomination. 

Senator BOXER. Thank you, Senator. 
Senator Sessions. 
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OPENING STATEMENT OF HON. JEFF SESSIONS, 
U.S. SENATOR FROM THE STATE OF ALABAMA 

Senator SESSIONS. Good morning, and thank you. 
Ms. McCarthy, it was a real pleasure for me to have a good con-

versation with you late yesterday, last night. I value Senator Car-
per’s opinion and look forward to evaluating your nomination. 

If confirmed, you will be taking control of a very important Fed-
eral agency. I don’t think there is any agency in Government today 
that has more potential and actual reach down to the average 
American, touching their lives in ways never contemplated when 
Congress passed some of the laws we passed over the years. 

I have heard from some that you will be a distinct change from 
your predecessor and that you are pragmatic and data-driven. I 
hope that is true. It is important that we move in that direction. 
But I am mindful, you were the principal architect of Boiler MACT, 
Utility MACT, the Greenhouse Gas Rules, the Ozone and PM 
standards and the Cross State Air Rule, which was recently struck 
down by the D.C. Court. So if you think about it, under statutes 
passed long before global warming was contemplated, now CO2 is 
being defined as a pollutant, and EPA is able to reach into some-
one’s backyard where they are barbecuing, their lawnmower, their 
house or their automobile and so forth. It is a massive reach and 
just a pure sense of Federal power to areas never before con-
templated, and never expressly legislative by the U.S. Congress. 

So I worry about that, and the American people worry about 
that. We are hearing a lot of concerns from my constituents. 

A most recent study by the National Association of Manufactur-
ers found that just seven of the new EPA rules would require total 
capital expenditures of about $400 billion to $880 billion. That is 
very significant. Americans expect the environment to be protected. 
But they worry about our competitiveness in the world market-
place. And certainly after trillions of new spending by this Admin-
istration and hundreds of new regulations that have been asserted 
as creating jobs, the United States has 3 million fewer jobs today 
than we had in 2008. We are not creating jobs. Jobs are leaving 
the work force every month. And last week’s report showed 88,000 
jobs being created, 486,000 Americans leaving the work force. So 
it is not a healthy thing, in my opinion. 

I want to tell you a little about the Henry Brick Company in Dal-
las County, Selma, Alabama, one of our counties with the highest 
unemployment rate in the State. They were formed in 1945. I think 
we have a picture of the family there. They made about 35 million 
bricks a year. By the 1970s they were making 75 million with 100 
employees. By the 2000s they were up to 115 million bricks. But 
sadly, the economic downturn hurt them. It hurt a lot of other com-
panies, particularly brick companies. They fought hard to stay 
open, they hope to stay open. They have just 60 workers today. 

So in 2005, after EPA passed a new rule called the Brick MACT, 
Henry Brick Company spent $1.5 million to install scrubbers to 
clean their emissions. Now after having entered that settlement, 
entering into a new settlement that you’ve entered into, with an 
environmental group, EPA is proposing an even more stringent 
rule that would require Henry Brick to install more equipment, 
costing as much as $4 million to $8 million. Now, their gross rev-



62 

enue last year was $6 million. You see the impact of that on this 
small company? 

So this is a tremendous strain. It places jobs at risk. This is the 
kind of real impact that is occurring in our Country today. I just 
hope that if you are selected for this position and confirmed, and 
it looks like you will be, then I think you need to consider this and 
some other similar situations as we go forward. 

Senator CARPER [presiding]. I think, Senator Udall, you are next 
on the list. 

OPENING STATEMENT OF HON. TOM UDALL, 
U.S. SENATOR FROM THE STATE OF NEW MEXICO 

Senator UDALL. Thank you, Mr. Chair. It is good to see you here 
and have you presiding. 

Let me just echo what everybody else has said, Ms. McCarthy. 
I think that we really appreciate your putting your name forward. 
We appreciate you for the work you have done at the Air Quality 
Bureau. I really wanted to highlight some of that work, because I 
know what you are going to be doing as EPA Administrator is try-
ing to figure out the right balance between environmental protec-
tion and our economic needs. That is what you struggle with every 
day when you do the work. 

As you are aware, we had a very serious air quality issue in New 
Mexico. It was an issue revolving around the Regional Haze Rule. 
In the time period of 2011, EPA proposed a rule for the San Juan 
Generating Station, this is one of our biggest power generators in 
New Mexico, to install best available control technology to reduce 
pollution. It called for the owners of that generating station to in-
stall selective catalytic reduction technology on each of four units. 
And as you know what occurred could have just deteriorated into 
lawsuits and gridlock, and there were accusations back and forth 
about how much it was going to cost, and we couldn’t go forward 
with this. 

But the thing that I was impressed with is the EPA and under 
your guidance and with the regional administrator, they said, let’s 
hear proposals about how to solve this. Let’s not get into a long 
protracted lawsuit and not get anywhere. So what ended up hap-
pening as a result of that, the Governor’s environmental agency, 
and by the way, we are talking about a Republican Governor, and 
the Public Service Company of New Mexico, who owns this gener-
ating station and your regional administrator all got together. And 
they started talking, and there was a proposal put out by the envi-
ronment department. What ended up happening is a, what I would 
call a common sense solution, a win-win solution in this cir-
cumstance. Two of the units of the four were retired and are going 
to be replaced by natural gas-fired units, which that helps in terms 
of pollution and is a win-win. And the actual technology on the 
other two units I think is being updated. And the company feels 
they can win with it. So that is a win-win. 

So all of the parties here, the citizens of New Mexico, public serv-
ice company that owned the generating station, the Governor of 
New Mexico, all of us supported that coming together. Really what 
I think you bring to this position is that kind of common sense so-
lution of problems. 
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So I support this nomination and I don’t want to go on any 
longer, because I know we are trying to get through this. I will put 
more detailed arguments and backup in the record as to what I 
have done here and leave some additional time for others to speak. 
I think this is a very good example of the kind of work that you 
have done, and I look forward to you doing the same kind of work 
as the head of the Environmental Protection Agency. 

Thank you very much. 
Senator CARPER. Thank you, Senator. 
Senator Boozman is next, then Senator Gillibrand. Senator 

Boozman. 

OPENING STATEMENT OF HON. JOHN BOOZMAN, 
U.S. SENATOR FROM THE STATE OF ARKANSAS 

Senator BOOZMAN. Thank you, Senator Carper. And thank you, 
Senators Boxer and Vitter for holding this important hearing. 

We just appreciate you, Ms. McCarthy, for your willingness to 
serve. These are very difficult positions. I also appreciate your com-
ing by and having a good visit. 

We all value clean water, clean air and conservation. In short, 
we all value a safe and clean environment for the benefit of all 
Americans. No single agency or individual is responsible for bring-
ing about these important goals. These are certainly things that 
the American people from all walks of life care about and cherish 
and work to achieve. 

I would like to talk a little bit also about the transparency issue 
and the accountability. Every Federal agency should be committed 
to transparency and accountability. This includes transparency and 
accountability to Congress and the American people. Certainly we 
must hold every Federal agency, including the EPA, to account-
ability in this regard. Transparency and accountability at the EPA 
should mean several things. First, it means the agency should re-
spond fully, truthfully and promptly to Freedom of Information Act 
requests and congressional inquiries. It means that the agency’s 
business should not be conducted on secret email accounts and that 
shield officials from accountability. 

Transparency and accountability mean that the EPA shares the 
science, the underlying data used to write or promote rules that 
have such tremendous effect that will cost the American people in 
some cases billions of dollars every year. This is a matter of not 
only transparency, not just to Congress but also to the scientific 
community and ultimately to the American people. 

Transparency and accountability mean that the EPA should rec-
ognize and follow the spirit of cooperative federalism, working with, 
not dictating to State partners. The principle is built into our most 
important environmental laws, and too often the agency ignores it. 

When we visited, we had a good talk about that, and you men-
tioned the importance of cooperative federalism in our meeting. I 
appreciate that and hope to hear more about what that means in 
today’s hearing. 

Transparency and accountability mean that the agency should 
implement laws like the Clean Air Act in the way that Congress 
intended. New authorities and requirements should not be sud-
denly discovered decades after a law was written in order to avoid 
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accountability to the democratic process. Transparency and ac-
countability mean that all citizens from all points of view and sides 
of the political spectrum will have equal access to the agency’s ac-
tivities and processes. A suit and settle approach that provides 
unique access and influence to one set of stakeholders on one side 
of the political spectrum, while locking out States and other inter-
ested parties, is hostile to the democratic values that the agency 
should uphold. 

Ultimately, I believe you are a very gifted and committed indi-
vidual with the credentials, knowledge and experience for the im-
portant role. My concern relates to the needs, again, and I have 
said it over and over in this, is the transparency, the account-
ability, the respect for the democratic institutions and principles 
that are foundational in our Country. 

Yesterday I joined several of my colleagues in sending a letter to 
you outlining some concerns that we had regarding the agency. I 
think our requests are just good government, non-partisan requests 
based on the principles that should apply to all agencies and ad-
ministrations in both parties. I hope that we will get a response 
quickly, thoroughly, probatively. And I hope that today’s hearing 
will allow us to dig into some of these issues a little bit more. 

Thank you for being here and we look forward to your testimony. 
Senator BOXER [presiding]. Thank you, Senator. 
Our final Senator is going to be Senator Gillibrand. Then finally 

you get to say a word or two. Go ahead. 

OPENING STATEMENT OF HON. KIRSTEN GILLIBRAND, 
U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator GILLIBRAND. Thank you, Madam Chair, for holding this 
hearing. 

I am pleased today to speak in support of the nomination of Gina 
McCarthy to serve as our next Administrator of the EPA. President 
Obama has made an excellent selection by putting this nomination 
forward to the Senate. 

As we have heard from our other colleague today, Gina McCar-
thy is a distinguished public servant with a career spanning more 
than three decades on the Federal, State and local level. The past 
4 years, she served as the Assistant Administrator for the Office 
of Air and Radiation, where she has had a role in some of the most 
important new environmental policies that will protect the air we 
breathe by reducing harmful emissions that threaten our health 
and accelerate climate change. 

With her leadership, the Administration recently proposed a new 
Tier 3 vehicle emissions standard, which will reduce tailpipe emis-
sions and protect public health by lowering the amount of sulfur 
in gasoline. This is expected to reduce asthma rates in our chil-
dren. She has also taken a leading role in reducing mercury, ar-
senic and other toxic emissions from power plants. For mothers like 
me, who care what my children breathe every day, and the effects 
that it could have on their health, these types of common sense 
policies are exactly the right priorities for the EPA. 

Gina McCarthy has worked at every level of government. I am 
confident that she understands how the regulatory process impacts 
States and local government and brings that perspective to the job. 
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With tighter budgets at every level of government all across the 
United States, it is important to have an Administrator who can 
work with local leaders to find common ground. 

And her public service has demonstrated that protecting the air 
we breathe and the water we drink is not a partisan or ideological 
issue. It is about protecting our families. She served both Repub-
licans and Democrats throughout her career, earning praise across 
the aisle for her pragmatism. Jodi Rell, the former Republican Gov-
ernor of Connecticut, who Gina served as Environmental Protection 
Commissioner, called her a dedicated public servant with tremen-
dous talent and passion. 

Madam Chair, the next EPA Administrator will confront a broad 
range of challenges from restoring our significant water bodies, like 
the Long Island Sound, to protecting against the threat of climate 
change, protecting our children from toxic chemicals that could 
harm their development or contribute to learning disabilities, au-
tism, cancer, to rebuilding our Nation’s crumbing water infrastruc-
ture. It is critical that we have someone like you in that post who 
can work across the aisle to implement effective environmental pro-
tections that will lead to a healthier population, preserve our nat-
ural resources for generations to come. 

I applaud President Obama for nominating Gina McCarthy to 
take on this difficult task. I am confident that you are the right 
person for the job. Thank you for your service and your willingness 
to continue to serve the people of the United States. Thank you, 
Madam Chair. 

Senator BOXER. Thank you so much. And I want to thank all my 
colleagues. You have been just so, I think, interested in this. It is 
wonderful to see both sides of the aisle come out in the numbers 
that we have seen. 

Well, Assistant Administrator McCarthy, this is your time. We 
are looking forward to hearing from you. Please proceed. 

STATEMENT OF GINA McCARTHY, NOMINATED TO BE ADMIN-
ISTRATOR OF THE U.S. ENVIRONMENTAL PROTECTION 
AGENCY 

Ms. MCCARTHY. Thank you, Madam Chairman. 
Please allow me to express my appreciation to you and to Rank-

ing Member Vitter for holding this hearing. I also want to thank 
Senators Warren and Cowan for their kind introductions, as well 
as the members of this Committee for spending time with me since 
my nomination, as well as during my tenure at EPA. 

I would also like to take a moment to thank my family, my hus-
band Ken, seated behind me, and my three children, Dan, Maggie 
and Julie, who are hopefully hard at work today. Their support has 
been an endless source of energy and inspiration to me. 

I am deeply honored that President Obama has nominated me to 
lead the EPA. Having spent my career in public service, I know of 
no higher privilege than working with my colleagues at EPA, with 
Congress and our public and private partners to ensure that Amer-
ican families can breathe clean air, drink clean water and live, 
learn and play in safer, healthier communities. 

I take the mission EPA seriously, to protect public health and 
the environment. We have made dramatic progress since 1970, 
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when EPA was first created, which gives us very much to celebrate. 
Our air, land and water are significantly cleaner and safer today, 
while the economy has grown and prospered during that time. This 
record of success provides confidence that we can meet the very 
real and significant challenges that we still face in protecting 
American families from pollution and in ensuring that future gen-
erations can live in a cleaner, healthier and safer world, while en-
joying even a more prosperous economy. 

To that end, I know many members here agree that we must en-
sure that increasingly complex and numerous chemicals we use in 
products are safe. If confirmed, I look forward to working with 
members of this Committee in your effort to reauthorize our anti-
quated chemical safety laws. We must also ensure that that water 
that is so critical to public health, quality of life and prosperity is 
protected from dangerous contaminants, including new emerging 
ones. 

If confirmed, I look forward to working with members of the 
Committee to ensure that EPA’s use of science is rigorous and 
transparent, so we can preserve and improve the Nation’s water 
quality. And as we continue our efforts to address improved air 
quality, we must also, as the President has made clear, take steps 
to address climate change. Climate change is one of the greatest 
challenges of our generation. And facing that challenge with in-
creased focus and commitment is perhaps the greatest obligation 
we have to future generations. 

But I am convinced that we are up to that task. Common sense 
steps can be taken to reduce emissions of greenhouse gases while 
opening up markets for emerging technologies and creating new 
jobs. This Administration has already, through our greenhouse gas 
and fuel economy standards, set us on a path to reduce greenhouse 
gas emissions by 6 billion metric tons, just by doubling the effi-
ciency of cars and other light duty vehicle by 2025, which will save 
consumers an average of $8,000 at the pump and reduce our reli-
ance on foreign oil by 12 billion barrels. 

This national car program was a joint effort of States, the auto-
mobile industry, labor, environmental organizations, consumer ad-
vocacy groups and the Federal Government. It is one of the best 
examples of a key lesson that I have learned during my many 
years of public service. Public health and environmental protec-
tions do not come solely out of government, and they don’t come 
solely out of Washington, DC. They happen in States, cities and 
towns all across the U.S. when people take action to make their 
homes more efficient, their businesses run better, their products 
perform better and their communities cleaner, healthier and safer. 

Prior to coming to EPA in 2009, I was lucky enough to spend 
more than 25 years working at the State and local level, listening 
to, learning from and being inspired by people from all walks of 
life. And that brings me to one more important lesson that I 
learned. Environmental protection is not a partisan issue. I worked 
for and with Republicans, Democrats and Independents, who all 
shared a common desire and willingness to roll up their sleeves 
and figure out what kind of common sense approach we could take 
to be responsible and to act consistent with the laws and the 
science. 
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That is why my door is always open, that is why I listen well and 
I welcome all views. I know from our meetings and discussions that 
you share my passion and my commitment for serving the Amer-
ican people. I am fortunate enough, if I am confirmed as EPA Ad-
ministrator, to continue to work with you, Chairman Boxer, Rank-
ing Member Vitter and all the members of this Committee, over 
the coming years, to serve the American people. 

Thank you very much, and I look forward to taking your ques-
tions. 

[The prepared statement of Ms. McCarthy follows:] 
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Senator BOXER. Thank you so much, Assistant Administrator 
McCarthy, for that statement. 

I want to place in the record, if there is no objection, letters that 
have come in in support of your nomination. Six presidents of the 
American Association for the Advancement of Science, the Execu-
tive Director of the American Public Health Association, Charles 
Warren, former regional administrator under the Reagan adminis-
tration, Gloria Bergquist, Alliance of Automobile Manufacturers, 
Randy Spronk, President, National Pork Producers Council, Wil-
liam Becker, National Association of Clean Air Agencies. I like par-
ticularly what he wrote: ‘‘She is brutally honest, very fair, humor-
ous and an incredibly hard worker. She is not an ideologue, she is 
a practitioner.’’ I just thought that sums it up. 

John McManus, Vice President, American Electric Power, Jodi 
Rell, former Republican Governor of Connecticut, Scott Segal, Part-
ner, Bracewell and Guiliani, Houston law firm that works on busi-
ness law, finance, litigation and regulatory policy, and Chris Wood 
of Trout Unlimited. 

[The referenced information follows:] 
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Senator BOXER. So the point is, putting these in the record, there 
is a reason. This is a very balanced group of people. They don’t 
agree with each other and I am sure they don’t always agree with 
you, Madam Administrator. So I think it speaks well. 

The second thing I would like to put in the record, without objec-
tion, is this. I want to make sure this is OK with EPA. Senator 
Vitter and his colleagues sent you some very important letters with 
some very important questions. And it is my understanding, and I 
have these letters here, you have responded to him. And I would 
like to put these letters in the record at this time, if there is no 
objection, in the interest of transparency that is so important to 
both sides of the aisle. 

So we will do that. 
[The referenced information follows:] 
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Senator BOXER. But also, ask you if you intend to make those let-
ters public? 

Ms. MCCARTHY. Yes. 
Senator BOXER. OK. 
Now, I guess because this is such an important position, and no-

body could possibly reflect every point of view on this panel, I think 
we need to rise above our own particular ideology and look at the 
human being and why you are willing to do this. So I have a ques-
tion, it is very open-ended and it is not particularly scientific. But 
what was it that kind of inspired you to get into this line of work 
so many years ago and stick with it? 

Ms. MCCARTHY. That is a good question, Chairman. Let me take 
a bit of a shot at it. When I went to graduate school at Tufts, my 
intent was to go into the field of public health. I began actually in 
Providence, Rhode Island, as my first job out of graduate school, 
working in community health centers. I was really interested in the 
delivery of health care at that time, particularly to underserved 
and poor populations. 

And my mother got ill and I went home to take care of her, want-
ed a job nearer home. Ended up finding a job in my own hometown 
in Canton, and I found myself as the health agent there. All of a 
sudden, there was a big controversy about some PCB barrels that 
had been found in the woods. And I found out that neighbors that 
I had lived near for all my life were very concerned about whether 
those barrels and that spill was causing them to have cancer in 
their community. I got embroiled in a controversy that I was totally 
unprepared for but worked my way through. And I began to realize 
that a career in public health could very much be related to pro-
tecting the environment. 

I realized very quickly how important it was to people in the 
community to feel like somebody was protecting them from those 
challenges. It was in the 1980s, it was when things were unfolding. 
Great Federal laws were being implemented and I just got swept 
into that. And it has been a great experience ever since. 

Senator BOXER. I want to thank you for that. 
Senator Crapo and I have been working to pass legislation that, 

it is interesting, it is very much along these lines, where if there 
is a cancer hot spot, that the EPA and other agencies could go in 
and help them figure out what is causing this. So these concerns 
continue in the U.S. Senate today. 

There is this whole thing about emails. It was raised again by 
Senator Boozman. Senator Boozman, in my opening statement, I 
explained that this idea of having a secondary email was started 
by Christine Todd Whitman and was continued by all the Repub-
licans and Democrats following. One Republican had as a moniker 
tofu@epa.gov. So they all have used it, because they get a million 
emails to the primary email. And in order to figure out what they 
need to answer, they have all done this. 

So I don’t think it is anything nefarious. But I would like to ask 
you for the record, I understand the EPA Inspector General is look-
ing into the agency’s email management practices. Are you aware 
of this effort and you could describe to us what you know as of this 
date, how that is going? 
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Ms. MCCARTHY. Yes. The Inspector General is actually doing an 
audit in which we all participating. I certainly feel, and I believe 
the agency does as well, that it is a great opportunity for us to 
have their independent view of what we are doing well and what 
we can improve on. I know that Acting Administrator Perciasepe 
is working closely with them and we are going to be taking their 
recommendations to heart and doing everything we can to improve 
the system at EPA, as we always would. 

Senator BOXER. OK. I am going to yield my time to Senator 
Vitter. Before I do, I just have to ask you, as Chairman of the Com-
mittee, if confirmed, will you focus on ensuring the agency complies 
with all laws, including the Federal Records Act and the Freedom 
of Information Act? 

Ms. MCCARTHY. I will, Chairman. 
Senator BOXER. Thank you very much. 
Senator Vitter. 
Senator VITTER. Thank you, Madam Chair. And thank you, Ms. 

McCarthy, for your service and for being here. I appreciate it. 
First, just in reaction to some of the Chair’s comment about some 

of these aliases, let me just go on record as saying Richard Wind-
sor, that sounds pretty monarchist. Now, a lot of folks would say 
that is appropriate for EPA, but I personally vote for tofu. I think 
that is even more on the mark. 

Ms. MCCARTHY. I am a meat-eater, myself. 
[Laughter.] 
Senator VITTER. As was said, this whole side of the aisle has fo-

cused on a lot of transparency concerns. And that has really been 
my sole focus in terms of defining those five requests that I gave 
you when we first met. And again, just to make clear, because I 
think Barbara was a little mistaken about it, that didn’t come up 
yesterday. We talked about that the first opportunity we had to 
meet. 

Ms. MCCARTHY. Yes. 
Senator VITTER. And then we repeated it in writing yesterday in 

a letter from all of us. But I gave you that in writing and substance 
when we first met many weeks ago. 

So I want to focus in that area, because I think it is so impor-
tant. Again, I am, quite frankly, disappointed. The responses we 
have gotten that are now in the record in my opinion address about 
one and one-quarter of the five areas. And so three and three quar-
ters I think have not been responded to in a meaningful way. That 
is what I want to explore. 

So let’s start, the Chair has brought up the alias email accounts, 
which I think is largely a straw man. I want to start with the real 
man, which is personal email accounts. As you know, there has 
been a pattern of abuse using personal email accounts at EPA, led 
directly to one regional administrator resigning. In my opinion, it 
is clear that this practice in many cases was used to hide informa-
tion from the public. So my question comes from that, and it is No. 
2 in what we have discussed in the letter. Did you ever use private 
email accounts to conduct official EPA business? 

Ms. MCCARTHY. Ranking Member, can I just start by sharing a 
concern for transparency and accountability? I want you to know 
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that I care as much about this as you do and other members who 
have mentioned this to me in our private meetings. 

Throughout my career, I have done everything I can to focus on 
complying with the laws relative to transparency and account-
ability. I am certainly not new to public service, and I know these 
obligations. I do not conduct business through personal email. As 
we discussed before, when we met in person, there are times when 
I have gone home to Boston and I have used my personal email to 
send documents from EPA.gov, from my office at home for printing 
and review purposes to facilitate those. But those have never left 
the Government email system. Those have always been sent back 
and are discoverable and they would comply with FOIA and the 
Federal Records Act. 

Senator VITTER. OK. Now, when we talked, you gave me basi-
cally the same response, ‘‘to the best of your recollection.’’ 

Ms. MCCARTHY. Yes. 
Senator VITTER. Are you completely confident that that recollec-

tion is perfect? 
Ms. MCCARTHY. Senator, you asked me that, and I want to be 

very honest with you. I have thought about this a lot. I also re-
sponded to your question as to whether or not my recollection was 
right. And I did go back and I searched my emails. I went back to 
my personal accounts, I took a look at those so that I could see 
whether the work practice that I believed I developed I actually 
carried out faithfully. And I did not find any circumstance in which 
I transferred documents from EPA to anything other than back to 
an EPA website. And they have been maintained and are discover-
able. There was one exception, and it wasn’t a document. I did find 
when I went back and searched that in my husband’s email there 
was an unsolicited incoming email that was sent for me. As soon 
as I saw it, I shipped it into the EPA site. 

Senator VITTER. So from what I am understanding of your an-
swer, that certainly includes not using your personal account to 
correspond with anyone else about EPA official business? 

Ms. MCCARTHY. That is correct. 
Senator VITTER. I have the same question regarding something 

that has come up in EPA and that the Acting Administrator has 
expressed concern about, which is EPA instant messaging accounts. 
The concern is that there is no clear record of that. Have you ever 
used instant messaging accounts to conduct EPA business? 

Ms. MCCARTHY. One good thing about being 58 is I don’t even 
know how to use them. 

[Laughter.] 
Ms. MCCARTHY. I have never used an IM, I don’t know how. 

Sorry. You got to admit it. 
Senator BOXER. OK, moving to Senator Sanders. 
Senator SANDERS. Thank you, Senator Boxer. Ms. McCarthy, in 

my State, we take environmental issues quite seriously. We are 
proud of our record. Last month we had a town meeting on global 
warming, we had 600 people coming out, including a whole lot of 
young people. 

So let me begin by asking you, do you believe that global warm-
ing is real? 

Ms. MCCARTHY. I believe that the science is overwhelming, yes. 
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Senator SANDERS. Do you believe that global warming is signifi-
cantly caused by man-made activities? 

Ms. MCCARTHY. I do think man-made emissions contribute to 
global warming, yes. 

Senator SANDERS. Senator Boxer and I have heard from sci-
entists who have told us that they worry very much, no one can 
predict weather in the future, that is for sure. But Senator Boxer 
and I have heard from scientists who tell us that they fear that the 
temperature of this planet can warm by as much as 8 degrees 
Fahrenheit by the end of this century. Is that something that you 
have heard and see as plausible? 

Ms. MCCARTHY. I have heard a number of ranges of warming, 
yes. 

Senator SANDERS. Can you give us some idea as to what role you 
think the Government, and in particular the EPA, should play to 
address what I believe, if that happened, would be a monumental 
and catastrophic crisis for this Country and for the planet? 

Ms. MCCARTHY. Well, President Obama has indicated that he 
would look forward to congressional action on climate. But in the 
meantime, he has asked each of the agencies, including EPA, to 
look at our administrative authorities and what reasonable, com-
mon-sense steps can we begin to take that more effectively tackles 
the challenge associated with carbon pollution. Carbon pollution, 
greenhouse gases, are a pollutant under the Clean Air Act. That 
has been made very clear to EPA. We are regulating greenhouse 
gases as pollutants. But again, we are doing it in common sense 
steps so that we can make sure that the economy continues to 
grow. But we believe that we have opportunities for mitigating car-
bon pollution moving forward, and we are looking at our tools and 
the availability of them. 

Senator SANDERS. Let me ask you a two-part question. Many of 
my Republican friends have appropriately enough and correctly 
enough talked about the economy. We are all concerned about the 
economy. I would like to reverse that question a little bit and ask 
you, if we do not get a handle on climate change, if we continue 
to see more extreme weather disturbances, we don’t know, most of 
us voted for $60 billion just to deal with the aftermath of Hurri-
cane Sandy. 

What are the economic consequences in terms of drought, fires, 
floods, more extreme weather disturbances if we do not get a han-
dle and reverse climate change? 

Ms. MCCARTHY. Senator, the economic exposure associated with 
climate change is quite large, not just domestically, but as a na-
tional security issue. I would also caution that the climate change 
that we already see and is happening is requiring us to look at ad-
aptation plans for how our cities and towns can be more resilient. 
That in and of itself is a significant investment in infrastructure 
that we really need to begin to plan for. 

Senator SANDERS. Let me ask you, the second part of the ques-
tion is, do you see economic opportunities as this Nation moves for-
ward aggressively in dealing with greenhouse gas emissions? 

Ms. MCCARTHY. Senator I think in my opening remarks, I gave 
the best example on the ground that I can give, which is the clean 
car program that the President has moved forward with. That is 



366 

going to improve our national security, reduce carbon pollution sig-
nificantly and give people cars they want to drive that are much 
more efficient. There are many ways in which we can hopefully 
turn this climate challenge into an opportunity for a clean energy 
economy. 

Senator SANDERS. Would you agree, and in Vermont, we are de-
veloping some strong energy efficiency programs. Clearly the fast-
est, most cost-effective way of dealing with pollution or greenhouse 
gas emissions is to have less of them through energy efficiency. 
Would you be sympathetic to an aggressive effort toward weather-
ization and energy efficiency in this Country? 

Ms. MCCARTHY. Very much so. This Administration has put con-
siderable funds into those efforts. I think they are right on target 
in terms of some of the best things we can do for the American 
public while at the same time reducing carbon pollution. 

Senator SANDERS. What about supporting sustainable energy, 
like wind, solar, geothermal, biomass? 

Ms. MCCARTHY. That must be part of the all of the above strat-
egy as we move forward. Yes. 

Senator SANDERS. I thank you very much, Madam Chair. 
Senator BOXER. Thank you. 
Apparently I made a mistake. There was an agreement that each 

one would get 7 minutes for questions. I took 5. Senator Vitter took 
5. So we are going to do 5. And if people want to stay they can get 
their next 2 minutes for a second round. Because it is, we have 
been going since 10:30. And we are going to proceed now, and the 
next person is Senator Barrasso. 

Senator BARRASSO. Madam Chairman, I think Senator Inhofe is 
next. 

Senator BOXER. Forgive me, I just got the new rules. Senator 
Inhofe. 

Senator INHOFE. Thank you, Senator Barrasso. 
Since it was 5 minutes, we are going to have to make this real 

quick. I have three questions and three answers. I am going to be 
quick and I will ask you to be, too. 

I am concerned that the EPA has been circumventing the appro-
priate administrative process for developing its rules and settling 
scores of lawsuits brought by environmental groups instead of actu-
ally litigating them. Even though the States are significantly af-
fected by these, they have left out the process. 

Now, Scott Pruitt, who is the attorney general for my State of 
Oklahoma, and several other AGs from other States, filed FOIA re-
quests asking the EPA to release information about these settle-
ments. But the EPA has denied its request for a fee waiver. We un-
derstand what that is. 

My question to you is, if I make that request to you, would you 
supply me with that information? 

Ms. MCCARTHY. Senator, that isn’t an area in which I have had 
authority. So I will certainly go back and take that back to the 
agency and respond as quickly as I can to your request. 

Senator INHOFE. All right, I appreciate that very much. 
The EPA overturned Oklahoma’s regional haze plan after the 

consent decree, citing the plan’s cost estimate as inaccurate. Okla-
homa’s plan was a low-cost plan, $100 million, as opposed to $1.8 
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billion which would have been for the EPA’s. It is that much more 
costly. 

Now, are you familiar with this? These are the two plans, the 
outcome of the plans that no one has actually refuted. Can you tell 
me whether or not you would take our plan, our State of Oklahoma 
plan, and save the taxpayers $1.7 billion? 

Ms. MCCARTHY. Senator, again, this is an area that I oversee. I 
am not exactly familiar with the plan that you are talking about. 
I am more than happy to respond to that in writing. 

Senator INHOFE. You are not familiar with the two plans? 
Ms. MCCARTHY. I actually have gotten very engaged in Okla-

homa in particular, one of the plans, because we did propose a re-
gional haze strategy for that plan. We actually worked with the re-
gion and we worked with the Governor’s office. We worked with the 
company and we developed a plan that was more suitable for them, 
which they are now proposing back to us for public comment. So 
the one that I am familiar with we worked very well with the State 
on and I think they should be happy with. 

Senator INHOFE. Thank you very much. 
I have become real troubled by the EPA’s actions. When the 

agency uses discretion, it has to further a climate change agenda. 
This has been especially problematic for the new source perform-
ance standard for greenhouse gases in the utility sector, wherein 
the EPA has forced all power plants to meet the emission stand-
ards of natural gas plans. 

Now, what we are getting to here is the category, of changing the 
category from, as it has been historically always a category of oil, 
gas and coal. In fact, the gas broken down into segments. So my 
question would be, would you commit to repropose a rule of the 
EPA’s as the President has been in the past, as opposed to accept-
ing this one what I would call the sub-categorized approach that 
they are taking? 

Ms. MCCARTHY. Senator, first, let me say that I really appreciate 
the comment. We have heard similar comments in the comment pe-
riod. We have received 2.7 million comments on that proposal, 
which tells me that there is great interest in what we do. I will as-
sure you that we are going to take that comment into consideration 
as we look at finalizing a rule. I don’t want to tell you now at this 
point. 

Senator INHOFE. You can’t tell me now in terms of the sub-cat-
egorizing you have been doing that you would be willing to go back 
to the precedent that has worked for quite a number of years and 
that I would prefer? 

Ms. MCCARTHY. I am more than willing to take that comment 
into consideration and work it through in the public process, Sen-
ator. 

Senator INHOFE. During your confirmation hearing back in 2009, 
I recall that you said that coal is a vital resource. In light of this 
new standard, have you changed your mind on that? 

Ms. MCCARTHY. Not at all, Senator, no. 
Senator INHOFE. Can you explain why you used your discretion 

at the Air Office to abandon the longstanding Clean Air Act prece-
dent? Why did we change the categorization issue in the first 
place? 
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Ms. MCCARTHY. We actually took a look at the two categories 
and we made a policy decision that it was a most appropriate way 
to look at energy generation, was to combine those categories. But 
we believe that the proposal we put out created a pathway not just 
for natural gas facilities, new ones, but also for new coal. 

Senator INHOFE. Well, is that policy one that can be reversed? 
Well, it can be reversed, would you assist in reversing that policy 
back to as the President has set in the past? 

Ms. MCCARTHY. I believe that that is part of the comments that 
we received, and we will be giving that consideration, Senator. 

Senator INHOFE. I have a third question that I have a feeling I 
am not going to be able to get through here. 

Senator BOXER. Senator, we have so many waiting. Senator 
Barrasso. 

Senator BARRASSO. Thank you, Madam Chair. 
I want to first respond to something that the Chairman said 

about the dual email accounts, saying everybody does it. There is 
an April 11th, 2008 EPA memo from the agency’s own agency 
records officer that states ‘‘This dual account structure was first 
implemented during the former administrator, Carol Browner’s, 
tenure.’’ It goes on to say, though, ‘‘The secondary email accounts 
are configured so the account holder’s name appears to be in the 
sent by field,’’ so people actually know who it is sent by. So the 
email alias Richard Windsor does not comply with the rules. 

So I would ask you, if confirmed, will you please comply with the 
EPA rules with regard to the secondary email accounts that have 
been outlined in this document? And Madam Chairman, I ask that 
this EPA document, letter be included in the record. 

Senator BOXER. Without objection. 
[The referenced information follows:] 
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Senator BARRASSO. Thank you, Madam Chairman. 
Ms. MCCARTHY. Senator, I am not familiar with the document, 

but I will certainly take it back to Acting Administrator Perciasepe 
and we can respond to that. 

Senator BARRASSO. Well, it is the rules of the EPA from April 
2008, and it says that the address of the secondary account has to 
be configured so the account holder’s name appears in the sent by 
file. And yet, I have a whole pile of emails from Richard Windsor 
to you and from you to Richard Windsor. Your name appears ap-
propriately, but Richard Windsor’s does not, anywhere. 

So I would say that this is a practice, I wonder if anybody at the 
EPA objected or if you personally objected to EPA Administrator 
Lisa Jackson using an alias that was absolutely against the policy 
of the EPA? And your emails back to her, as Richard, go back to 
2009. 

Ms. MCCARTHY. Senator, I am just not familiar with the policy 
you are reading from, but I will certainly be happy to familiarize 
myself with it. 

Senator BARRASSO. I think it is important for all of us to know 
if the EPA and this Administration are going to be transparent or 
are intentionally deciding to try to deceive the American people. 

Senator BOXER. Without losing any time, could you stop the 
clock? Would you, since we are asking Gina McCarthy, could we 
ask all those Republicans also? 

Senator BARRASSO. This is a 2008 document, April 2008. So I am 
not asking Carol Browner, who wasn’t there at the time, although 
she started it, and the people during the Bush administration. That 
is fine. 

Senator BOXER. Yes, but I just think it would be interesting to 
ask them as well. So I am going to do that. I am going to ask them 
as well. Go ahead. 

Senator BARRASSO. Thank you, Madam Chairman. 
The President said during his State of the Union address that if 

Congress won’t act soon to protect future generations that he would 
direct the Cabinet to come up with executive actions he said we can 
take in terms of pollution and prepare our communities for the con-
sequences of climate change. This Administration has attempted to 
pass highly controversial legislation regarding climate change in 
terms of expanding the definition of even Federal waters among 
others. Clearly, Congress, in a bipartisan way, rejected these ef-
forts by the President in terms of climate change, rejected the 
issues of Federal waters. The people in the House and the Senate 
who introduced the Federal waters legislation, they both lost the 
re-election bids. 

So the EPA doesn’t seem to care about any of the thoughts of the 
American people. They have moved forward, regardless, to attempt 
to enact these proposals despite the will of the American people, bi-
partisan. This includes climate change rules, it includes clean 
water jurisdiction. 

So I ask of you, you are looking to replace Lisa Jackson, do you 
disagree with any of the actions that the EPA Administrator Jack-
son has taken with regard to Clean Water Act jurisdictional guid-
ance or climate change rules? 
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Ms. MCCARTHY. Senator, I respectfully ask if I could just stick 
with the Air program. I understand that there are many issues 
that folks are concerned about on the water side. I just can’t speak 
to those directly. But I know the rules that we have put forth that 
regulate carbon pollution are rules that we believe that the Clean 
Air Act requires us to regulate or is appropriate given the law and 
the science. 

Senator BARRASSO. Thank you. In January of this year there was 
a proposed new coal-fired power plant that was canceled in Corpus 
Christi, Texas, a $3 billion plant that would have employed 3,900 
folks. The CEO of the company that was to build the plant stated 
that the plant, he said, is a victim of the EPA’s concerted effort to 
stifle solid fuel energy facilities in the United States, including the 
EPA’s carbon permitting requirements and the EPA’s new source 
performance standards for new power plants. The same month, 
Georgia Power announced the EPA emissions standards are being 
blamed for the closure of 15 coal-fired power plants and the loss 
of nearly 480 jobs in Georgia. 

Since you have taken office, 10 percent of coal-fired generated 
power in the United States has been taken offline. Thousands upon 
thousands of people are now out of work. More get laid off with 
each plant closure and each proposed project that gets killed. Do 
you see the EPA having any responsibility for the thousands of 
folks who are out of work for these plant closures? 

Ms. MCCARTHY. Senator, I believe that coal has been and will 
continue to be a significant source of energy in the United States. 
I take my job seriously when I am developing standards for pro-
tecting public health, to take a look at the economic consequences 
of those and do my best to provide flexibility in the rules. 

Senator BARRASSO. Thank you, Madam Chairman. 
Senator INHOFE. Madam Chairman, I meant to ask one question 

for the record, would you allow me to do that. 
Senator BOXER. We will put it in the record for you. 
Senator INHOFE. But I think it is important that I ask the ques-

tion. 
Senator BOXER. Senator, please, then, you need to wait. We are 

going to have another 2-minute round. Senator Cardin. 
Senator CARDIN. Thank you, Madam Chair. I am willing to give 

30 seconds to my friend, if he would like to use it. 
Senator BOXER. That is fine, thanks for yielding. 
Senator INHOFE. Thank you very much, Senator Cardin, and I 

appreciate that so much from my old classmate from 1986. 
Senator BOXER. Your 30 seconds are up. 
[Laughter.] 
Senator INHOFE. The question I was going to ask was, the deci-

sion that the Sixth Circuit Court of Appeals came against the EPA, 
and they are only applying that to the Sixth Circuit, so the ques-
tion is going to be, will you be willing to commit to apply the Sixth 
Circuit court decision to the rest of the Country? You may want to 
say yes right now. 

Ms. MCCARTHY. Senator, I am more than willing to go back and 
talk to our attorneys and see what the implications of that are and 
get back to you as soon as I can. 

Senator INHOFE. Thank you, Senator Cardin. 
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Senator CARDIN. Well, you are quite welcome. 
First, let me again point out, we are all concerned about the im-

pact that the work that you do will have on our economy. Jobs are 
critically important. We want the work to be done in a very trans-
parent, open way. You have already indicated that is how you do 
business, and your record at EPA has confirmed that. 

Let me just put on the record, and I would appreciate any re-
sponse that you want to make to it, when a Maryland family, when 
their child is not able to go to school because of asthma, and a par-
ent who would be working now has to take a day off from work, 
that affects that family’s income. So if we don’t enforce the Clean 
Air standards the way we should enforce the Clean Air standards, 
there are going to be parents who are going to miss work days as 
a result of their children missing school days. I have had Maryland 
families tell me that they paid good money for a summer camp for 
their children only to find that because of the warnings, they can’t 
send their children out on that day because of air health risks. 
That also affects what the parent does that day in taking care of 
their child that they assumed would be in camp that can’t be in 
camp. 

My point to you is, there is a reason why we want cost-benefit 
analysis, there is a reason why we want to be able to understand 
the impact. And there has been voluminous material made avail-
able to this Committee as to the premature deaths, the amount of 
hospitalizations, the amount of extra hospital care, et cetera, as a 
result of the dirty air or dirty water or not enforcing at the level 
that we can. I just really want you once again just to assure this 
Committee that in implementing the laws that Congress has 
passed, we passed the laws, we passed the Clean Water Act, we 
passed the Clean Air Act, we did that because we thought we had 
a responsibility for public health and our future environment, that 
you will be guided by the best science, by the cost-benefit analysis 
that you do, that you are doing currently, but that it will be bal-
anced, including looking after the responsibilities Congress en-
trusted upon you as a result of the passage of these laws. 

Ms. MCCARTHY. It would be an honor for me, as you indicate, to 
let the law, the science, transparency, accountability and cost-ben-
efit guide my judgments. 

Senator CARDIN. I thank you for that. Let me say, Ms. McCarthy, 
you have a reputation, and I know some of my colleagues on both 
sides of the aisle have said this, of being true to your word, of being 
open, of being transparent. That is the type of Administrator that 
we need at the Environmental Protection Agency. We had it from 
our current Administrator. Lisa Jackson, to me, did a great public 
service to this Country. She was always very straight with this 
Committee and very clear about the responsibilities and the man-
ner she was going to continue to conduct her public life. 

We just want to make sure, and your record indicates that, but 
that is the type of Administrator we need. Look, we are going to 
have our differences. You can see that today. There are more dif-
ferences, I think, among the members of this Committee than there 
is with the witness before us. And that is our job. Your job is to 
carry out the law and do it the best that you can in an open, trans-
parent way, letting best science judge your work. I thank you for 
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being willing to commit to do that, and your record gives us great 
confidence in fact you will carry out those responsibilities in that 
regard. 

Senator BOXER. Thank you, Senator Cardin. Senator Fischer. 
Senator FISCHER. Thank you, Madam Chair, and thank you, Ms. 

McCarthy, for being here again today. I do appreciate you offering 
yourself for extended public service. 

In Nebraska, we are very serious about our environmental stew-
ardship and our conservation management. But I get calls and I 
get letters every day from Nebraska farmers who are concerned 
about the compliance challenges associated with EPA’s spill pre-
vention control and countermeasure rule for the on-farm storage, 
fuel storage. 

Allow me to share a portion of one such constituent email that 
I recently received: ‘‘We just became aware of this regulation yes-
terday through an email from Farm Bureau. Since we have a large 
quantity of on-farm storage capacity, we are not able to self-certify 
and must hire a professional engineer to create a plan. In order to 
find a qualified engineer, I first called the EPA, who then told me 
to call the Region 7 office out of Kansas City, who then told me to 
call the Nebraska Board of Engineers who then told me to call the 
Nebraska Society of Professional Engineers. But the number on 
their website is no longer in service. So when I asked the gen-
tleman from the Nebraska Board of Engineers how much it would 
cost, he said anywhere from $1,500 to $4,800, depending on the 
complexity and the engineer’s ability to charge more due to this 
now high demand, due to the approaching deadline. When I asked 
the gentleman from the EPA Region 7 office why we hadn’t heard 
about it before now, he said the ruling was in place for a long time, 
but they hadn’t done a good job of getting the word out.’’ 

As you are aware, bipartisan legislation has been introduced that 
would raise the exemption levels for the fuel storage capacity. I 
think that better reflects the spill risk and the financial resources 
of farms. Would you support this common-sense solution that 
would help to ease these regulatory burdens? 

Ms. MCCARTHY. Senator, thank you for raising the question. I be-
lieve this is an issue that Congress has dealt with, at least to give 
some temporary leeway to take a look at this question. I am more 
than happy to go back and take a look at it. I think as we have 
talked when we were together, I think the agency has bridges to 
build with the agriculture community. I would look forward to 
tackling that with you and others. Because I know just how hard 
the farming community protects their resources. And I want to 
make sure that we have an opportunity to change the relationship 
between that community and EPA. 

Senator FISCHER. I appreciate that. 
Do you know if agriculture has any history whatsoever of any 

large oil or fuel spills? 
Ms. MCCARTHY. I am not aware of any directly, but we certainly 

can get back to you, Senator. 
Senator FISCHER. Thank you. Another question I have, again, we 

had the opportunity to visit earlier this week about that deterio-
rating relationship between agriculture and the EPA. And farmers 
and ranchers have become increasingly frustrated with the bu-
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reaucracy that doesn’t seem to understand the nature of our busi-
ness or appreciate the pride that we take in our stewardship. 

So I would like to ask you about one recent example of EPA ac-
tion that I think illustrates this problem that we have. And that 
was the release by EPA of the animal feeding operators personal 
information to environmental activist groups. Then the EPA is now 
asking for the information back. There is the perception out there 
that there is collusion between EPA and some of these activists. 
The Department of Homeland Security, they expressed explicit con-
cern to the EPA about the creation of a national database about 
our animal feeding operations, because of the risk that it would im-
pose on our food supply as a Nation. 

Would you commit to not developing, contracting for or imple-
menting such a data base during your tenure, if you are confirmed? 

Ms. MCCARTHY. Senator, what I will commit to, because I am not 
familiar with this database, is to continue, I think, the path for-
ward that Acting Administrator Perciasepe has taken, which is to 
get that information back and to follow up with Ranking Member 
Vitter and others who are concerned that we really improve the 
system at EPA. I know that there is great concern that that infor-
mation went out. I understand that concern. And I would do every-
thing I could to make sure that those errors are not repeated. 

Senator FISCHER. Thank you. Because I do view this as a na-
tional security concern as does Homeland Security. So thank you 
very much. 

Senator BOXER. Thank you very much. 
We will turn to Senator Merkley and then Senator Sessions. 
Senator MERKLEY. Thank you very much, Madam Chair. 
And thank you, Ms. McCarthy, for being here. I wanted to ad-

dress biomass. I come from a part of the Country that has a lot of 
biomass. And thus I recall once in a meeting someone said to me, 
wouldn’t it be great if we just had something that would take car-
bon dioxide out of the air? And I was able to respond and say, well, 
you will be glad to know we grow millions of those in Oregon. 

[Laughter.] 
Senator MERKLEY. I really do appreciate an important decision 

that was made under your direction for a 3-year deferral on bio-
genic greenhouse gas emissions. This was related to the tailoring 
rule and the goal is to understand the difference between fossil 
fuels and biomass and to create a framework for analyzing that. 
That framework, my understanding is that has been completed and 
is being submitted to an independent scientific advisory board. And 
that the preliminary findings are that biogenic or biomass does 
have some carbon emissions related to transportation, et cetera. 
But because it takes carbon from the atmosphere and returns it to 
the atmosphere, the overall life cycle impacts are much, much 
lower. That is a very important thing to learn in terms of a sci-
entific framework. 

The expiration of the deferral is fast approaching. We have 1 
year left on it. My goal is that we bring this scientific information 
to bear so we don’t put very different types of products into the 
same basket, if you will. Will you just share a comment? 

Ms. MCCARTHY. Senator, just to thank you for your leadership on 
this issue. I know it was a big concern of your State and others in 
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that area, as well as folks in the Northeast and down South that 
we recognize the difference of biogenic emissions and that we prop-
erly study that and take a look at how we would account for that 
in any process moving forward. 

We got great advice from the Science Advisory Board, as we al-
ways do when we put our studies out for peer review. We are look-
ing forward to resolving this issue in a way that I think people will 
agree is thoughtful and appropriate. We need to do that quickly be-
cause we have a July 2014 time line that is right in front of our 
heads, Senator, and we will work with you on it moving forward. 

Senator MERKLEY. Thank you. 
Second, I want to turn to the Portland Harbor superfund. This 

is a section of the Willamette River where a lot of industrial activ-
ity took place, including a lot of shipbuilding during World War II. 
We are anxious to get through the planning and into the actual ef-
forts to clean up the river. Complex combination of capping sedi-
ments or removing sediments. So far, it has been years and years 
and years, decade plus counting of studies. I would like, I am hop-
ing that you will bring the philosophy of at some point you have 
to actually get in there and do the work, not just keep spending 
money on more and more studies. 

Any thoughts on your part? 
Ms. MCCARTHY. Well, Senator, having worked at the State level 

for a long time, I know these issues are very difficult. I also know 
they are incredibly important. I have worked on issues related to 
the clean up of the Boston Harbor, the clean up of the New Bedford 
Harbor, clean ups in Long Island Sound, clean ups in the 
Housatonic. I understand the need to study, but I also understand 
the need to take action. People value these resources, and we need 
to make sure that we move from study to action. To the extent that 
we can work together on the Portland Harbor, I would really ap-
preciate that and hopefully we can make some efforts moving for-
ward, if I have the honor of being confirmed. 

Senator MERKLEY. We have a group of potentially responsible 
parties that have stepped forward to form a working group to work 
in close cooperation with EPA to try to get through the appropriate 
studies and get to the action. This minimizes costs and maximizes 
clean water. I hope the EPA will work very hard to utilize that 
close partnership. 

Ms. MCCARTHY. Thank you, Senator. 
Senator MERKLEY. Fuel economy standards, thank you for your 

work on tailpipe pollution and increasing the mileage standards. I 
was struck by the numbers, that it will result in $8,000 in fuel sav-
ings per vehicle, saving families $1.7 trillion at the pump. That is 
a lot of money spent in other places, a benefit to our American fam-
ilies. 

This work then is one of those places where a higher quality of 
life for families, more money to spend elsewhere, cleaner air, the 
money spent elsewhere stimulates the economy. Seems like a win 
on all fronts. 

Ms. MCCARTHY. Well, and some of the best things, the best out-
come is that the automobile industry is thriving again. 

Senator MERKLEY. Thank you. My time is expired. 
Senator BOXER. Thank you very much. 
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Senator Sessions. 
Senator SESSIONS. Thank you. Well, as I indicated, Ms. McCar-

thy, the Environmental Protection Agency has extraordinary pow-
ers over virtually every American. They have the power to impact 
our lives in ways that I don’t think Congress contemplated when 
they authorized this agency or contemplated when they passed the 
Clean Air Act. It is a serious problem that I hear all the time. I 
had a group of shopping center people in yesterday, that was one 
of their three or four top issues, EPA issues they felt was wrongly 
decided. It is across the board. 

So your nomination is important. I am going to submitting to you 
some 30 some questions for the record that deal with a lot of im-
portant issues, how you think and how you will administer this 
agency. And I would expect that you will give us a candid reply. 
Will you do that? 

Ms. MCCARTHY. I absolutely will. And Senator, thank you for 
spending more than an hour with me yesterday. I know it was an 
incredibly busy day and we had a great conversation. 

Senator SESSIONS. It was a valuable exchange. We talked about 
a number of things. 

I would like for you to tell me, and tell this Committee and the 
American people, that you understand the seriousness of the regu-
latory responsibilities that you have and that you will say no to 
anyone in the Administration, to political interests or the President 
himself if he is asking you to shortcut or to conduct regulatory pro-
cedures and processes that you believe are not consistent with the 
highest standards of the EPA Administrator. 

Ms. MCCARTHY. Senator, I will abide by the highest standard 
that the law and the science asks me to do. We will be having good 
conversations to make sure that you hold me to that. 

Senator SESSIONS. That is good. I mentioned the brick company 
making those items that make Americans’ homes better and better. 
In 2005, Henry Brick spent $1.5 million on scrubbers, dry lime, ab-
sorbers that would remove pollutants. And I am told they removed 
90 percent of the pollutants there. Other brick companies spent 
$100 million so far. But then an event occurred. Sierra Club filed 
a lawsuit, as many environmental groups do, challenging the EPA’s 
rule. In 2007, after the industry had come into compliance with 
EPA’s rule, a court invalidated that. 

Ms. MCCARTHY. That is correct. 
Senator SESSIONS. The EPA’s Air Office, under your leadership, 

entered a settlement agreement with Sierra Club establishing a 
much more ambitious schedule for finalizing new and more strin-
gent Brick MACT rules. So under the proposed consent decree, 
EPA must propose a new Brick MACT rule by August of this year, 
and finalize it by July 2014. Is that correct? 

Ms. MCCARTHY. That is the current settlement schedule, I be-
lieve, Senator. But I can get back to you. My memory may not be 
exact on that. 

Senator SESSIONS. So this could be a much more costly rule. It 
could add up to $8 million to Henry Brick, they say, hopefully not. 
So I will submit for the record letters from a series of brick compa-
nies in my State that expressed real concern about that. 
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Ms. MCCARTHY. Senator, the only thing I can add is, I do know 
that this particular sector has a number of small businesses. In 
fact, I think most are small businesses. And we are going to have 
to be incredibly sensitive to the impact of any proposed rule, never 
mind the final, and go through the appropriate process to make 
sure we understand the implications on small business. 

Senator SESSIONS. It should, because you don’t want to just con-
solidate every small business who can no longer compete. And then 
it clears the field for the megabusiness. 

Ms. MCCARTHY. Yes. 
Senator SESSIONS. Ms. McCarthy, in November President Obama 

stated ‘‘The temperature around the globe is increasing faster than 
was predicted even 10 years ago.’’ I thought that was curious, be-
cause I had seen some data that indicated that that was not true, 
in fact, that it had been fairly flat. And certainly, so I wrote Ad-
ministrator Jackson and asked her simply this, to provide the data 
supporting the President’s assertion along with ‘‘a chart of the ac-
tual global average temperature increases since 1979 versus the 
latest IPCC predictions.’’ And you responded to that. But it didn’t 
respond to my question. 

You basically said, in February of this year, ‘‘There are multiple 
lines of evidence that clearly demonstrate that average global tem-
peratures are rising.’’ So you didn’t provide any specific data relat-
ing to the question I asked to the President’s statement. 

Ms. MCCARTHY. Senator, would you like me to take another shot 
at that? 

Senator SESSIONS. Would you? 
Senator BOXER. And if I could just say, Senator, I am adding 2 

minutes to your time, so you will get your 7. And if Senator 
Boozman wants his 7, he will get that as well. Go ahead. 

Senator SESSIONS. Thank you, Madam Chair. 
Ms. MCCARTHY. I am more than happy to take a look at that, 

Senator, and get back to you. 
Senator SESSIONS. Very good. I noticed a March 30th this year 

article in The Economist, a publication that supports anthropogenic 
climate change, stated: ‘‘Over the past 15 years, air temperatures 
at the Earth’s surface have been flat, while greenhouse gas emis-
sions have continued to soar.’’ Do you dispute that? 

Ms. MCCARTHY. Actually I don’t know the study, Senator. But I 
also want to make sure that you don’t look at me as a climate sci-
entist. I do rely on those that are. And I am more than happy to 
work with them in order to take a look at the study and get back 
to you, if that would be of interest, Senator. 

Senator SESSIONS. All I am saying, it makes sense to me, it al-
ways has created some common-sensical idea that a blanket effect 
of CO2 and other greenhouse gases might increase the tempera-
ture. And we have seen some temperature increase over the years, 
over the century maybe. But it hasn’t been following the models. 
Much below the recent model, may we have a quick chart? The red 
line represents what the IPCC average of their models show. And 
the other lines show that it is not reaching that level. I hope the 
President will be accurate in his statements. 

Senator BOXER. Thank you. Senator Boozman, you get 7. And 
then Senator Vitter gets 5 and I get 5. And then you are done. 
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OK, go ahead. 
Senator BOOZMAN. Thank you for being with us, Ms. McCarthy, 

so long. We do appreciate that. 
Ms. MCCARTHY. My honor, Senator. 
Senator BOOZMAN. Don’t feel bad, in regard to instant messaging. 

To the embarrassment of my three daughters, I don’t have a clue 
either as to how to do that. 

Let me just ask you a few things that I think are real important. 
According to EPA and GAO, replacing a water infrastructure fund-
ing shortfall of over $500 billion over the next two decades, which 
amounts to about $25 billion annually. Amazingly this doesn’t even 
take into account the hundreds of billions of compliance costs that 
are going through, that municipalities are facing, due to EPA’s ex-
pansion of the Clean Water Act requirements, which sometimes are 
certainly right. Sometimes I think they are overly aggressive. 

But in our communities, the compliance costs are falling on rate-
payers that have very little discretionary income. The communities 
are in trouble themselves. The increased cost disproportionately hit 
low income families and economically distressed communities. In 
response to this, a growing number of cities, groups like the U.S. 
Conference of Mayors, the National League of Cities, the National 
Association of Clean Water Agencies, have been seeking increases 
in flexibility to prioritize Clean Water Act requirements and to de-
velop longer compliance schedules to meet the increasingly complex 
requirements. 

I guess what I would ask is, so far the EPA is actually working 
to partner in these efforts to some extent. I guess my questions are, 
will you continue to support EPA’s integrated planning and permit-
ting framework which is designed to maximize public utility flexi-
bility in meeting the costly requirements of the Clean Water Act? 

Ms. MCCARTHY. Senator, I think you will find you have a very 
big friend in me. I worked for States and local communities, I un-
derstand the stress that they are under and the need for us to be 
flexible, as well as support these efforts. 

Senator BOOZMAN. And along with that, do you have plans to 
make perhaps the integrated planning even a more useful tool to 
utilities across the Country? 

Ms. MCCARTHY. If there is a way in which we can do that, I 
think that is the smartest thing available to us. 

Senator BOOZMAN. The other thing that has come up is what we 
would like to do, through congressional action or whatever, is to ex-
tend longer Clean Water Act permits. One of the things that we 
have got going on right now that really is impacting the economy 
in so many ways is you just don’t know what the future holds. So 
would you be willing to look at longer permit processing so we can 
have a longer period that the communities can plan? 

Ms. MCCARTHY. I wish I could tell you I knew enough about that 
issue to answer that firmly. But because I haven’t worked in this 
area, why don’t I go back and I will take a look at what flexibilities 
there are. If I am confirmed, I am more than happy to work with 
you on it, Senator. That would be great. 

Senator BOOZMAN. Good. Thank you. 
One of the things that occurs, the EPA frequently issue proposed 

rule that really are complex and lengthy, often taking years with 
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the studies, gathering the information, large volumes and some-
times thousands of facilities to be regulated. Frequently the EPA 
provides only 60 days for comments in regard to some of these pro-
posed rules. That to me is a little bit on the short side. 

So I guess again, my question is, would you be willing to look at 
a longer period of time or to have somebody actually, I am sug-
gesting 90 to 100 days, but I don’t really base that on anything. 
Sixty days to me is too long, 60 days just to read the stuff is prob-
ably adequate. 

But really to look into the underlying stuff. Would you be willing 
to look at that? 

Ms. MCCARTHY. I am more than happy to look at that issue. 
Senator BOOZMAN. Good. Thank you very much. 
The other thing is that, I am an optometrist by training. So I am 

familiar with the scientific world. The idea that we have taxpayer 
financed databases that we can use to conduct cost-benefit analysis 
by EPA or really by any other agency or really any other entity 
that is making these really difficult decisions that have tremendous 
impact, I don’t understand why all of that information isn’t being 
made public. I was at the White House yesterday, in the evening, 
and visited with the President with a group. I walked through the 
security without any problems, they don’t look at me because I am 
a United States Senator. But the idea that I can’t get the informa-
tion that I need to see that the studies that you are doing, and 
again, I have a trust in the agency. We have oversight of the agen-
cy. I just don’t understand that. 

Ms. MCCARTHY. Senator, the information that we have not been 
able to gather and share is information that is confidential. It re-
lates to medical records and information that can trace back to spe-
cific people. We are required to protect that as are the scientists. 

Having said that, if there is anything that we can do to build a 
more trusting relationship on these issues, I want you to feel more 
confident as time goes by that we are doing sciences we are sup-
posed to do, that we are basing our decisions on the best science. 

Senator BOOZMAN. But that can be redacted, as far as the people 
and that sort of thing. And again, you dumped out a bunch of infor-
mation that you shouldn’t have dumped out that you acknowledge 
that you shouldn’t have dumped out with people’s names and all 
this kind of stuff. So again, we talk about transparency and this 
and that. I don’t know that there is any, in any other area of re-
search, those things are taken care of, where you redact, you do 
this and that, names, things like that. But the basic science can be 
given. There is just no excuse for that. 

Ms. MCCARTHY. Senator, I am more than happy to work with 
you. If you think there are things that we are not doing, I know 
that the Administration is fully committed to transparency and I 
am personally. So we should sit down and if there is something we 
are doing to not get you data that you think should be available 
to you, we will take those steps. 

Senator BOOZMAN. Good. Thank you very much. 
Senator BOXER. Thank you. Senator Vitter. 
Senator VITTER. Thank you, Madam Chair. Just to follow up on 

my colleague’s question, because as you know, that was one of our 
central points of these five, we have been very specific about what 
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we think you are not doing. I think John is exactly right. You can 
give us all of this data once it has been scrubbed of personal, iden-
tifying information. That is exactly what we are asking for. That 
is absolutely possible. That has been asked for for years with re-
gard to the key studies underlying your decisions. It has not been 
provided. So I just remake that request. I think we have been ex-
tremely specific. 

On another point, there has been a lot of discussion about cost- 
benefit analysis. All of us think that is being done in an inadequate 
way under the law. Specifically, Section 321(a) of the Clean Air Act 
requires the EPA to conduct continuing evaluations of potential 
lost or shift of employment economy-wide. You have been the lead-
er on some huge air regs in the last three and a half years. Has 
a Section 321(a) analysis ever been done? 

Ms. MCCARTHY. It has been done by the agency, yes, not on those 
particular rules. 

Senator VITTER. On those huge rules, I mean, what I am talking 
about that you have led on, Utility MACT, et cetera, ongoing, big-
gest impacts in history. Has a 321(a) analysis been done on that? 

Ms. MCCARTHY. Senator, I should be clear, the whole economy 
analysis wasn’t done on a Clean Air Act rule. It was done on a larg-
er analysis that the agency undertook. So let me answer your ques-
tion. When we did those particular rules, we did, we followed the 
directives that we are allowed to follow. We used modeling avail-
able to us, the most appropriate we had available. We used all of 
the data available to us, we believe we did it in a robust way and 
made that transparent. It went through a public comment process. 

To the extent that we could define the economic consequences of 
those rules using the best modeling available, we believe we did 
that, Senator. But if there are other things that we are not doing 
that you think we should be doing, I am more than willing to ex-
plore that. 

Senator VITTER. So 321(a) analysis was not done in those cases? 
Ms. MCCARTHY. That is correct. 
Senator VITTER. I think that is required and appropriate. 
The analysis that was done, for instance, did it take account of 

the negative impact of increased energy costs economy-wide? 
Ms. MCCARTHY. It looked at energy, expected energy costs, it 

looked at expected job, either growth or loss. 
Senator VITTER. So it specifically quantified expected energy cost 

increases and measured those impacts economy-wide? 
Ms. MCCARTHY. Senator, I am probably not well positioned to an-

swer these questions. But I am more than happy to do that fol-
lowing the meeting, and we can walk through those issues. 

Senator VITTER. This is a huge body of your work. It is a pretty 
fundamental question. We have these big regs. Are we measuring 
spikes in energy costs? That would be a big factor. My under-
standing is, that was not done on an economy-wide basis. That 
seems to me it is a glaring omission. 

Let me move on to another big concern of ours, which is No. 5 
in our list, which is the sue and settle practice. We all have the 
concern that in some cases, EPA is sued by outside left-wing envi-
ronmental groups. The group and the EPA are the only two parties 
in the lawsuit. You come up with a settlement and the truly im-
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pacted parties never have a seat at the table. Never get input, 
never say boo. 

We asked you to change that practice and so far you haven’t 
agreed to that full request. Shouldn’t an affected group like the 
States, for instance, on the regional haze issue, shouldn’t they have 
a seat at the table? Shouldn’t they know any proposed settlement? 
Shouldn’t they have input into that? 

Ms. MCCARTHY. Senator, what I can speak to is how we practice 
it under the Clean Air Act. The Clean Air Act actually does require 
public comment on settlement agreements. It does offer an oppor-
tunity for that comment. There are many additional opportunities 
beyond that. 

Senator VITTER. Is that before or after the agreement has been 
made. 

Ms. MCCARTHY. It is before the agreement is finalized. And 
States and others can comment and do comment on that. And we 
do that take that into consideration. 

Senator VITTER. So the agreement has been agreed to by the 
EPA, not finalized. 

Ms. MCCARTHY. Actually the agreement is reached with the EPA 
and the Department of Justice. And we put that draft agreement 
out, our proposed agreement out for public comment. 

Senator VITTER. Have you ever changed agreements based on 
comment? 

Ms. MCCARTHY. I can’t answer that question, Senator. I don’t 
know the full history of the agency. 

Senator VITTER. Was regional haze changed in every way when 
the States say, time out, we are supposed to be the primary player 
on the regional haze issue under the statute? 

Ms. MCCARTHY. We worked very closely with States on regional 
haze issues, and we worked hard to make it a State implementa-
tion plan to the extent that we can. 

Senator VITTER. Have you responded to their FOIA requests on 
regional haze? 

Ms. MCCARTHY. I am not sure what specific one you are talking 
about, but I can certainly get back to you, Senator, and find out. 

Senator VITTER. OK. I would like that for the record. Thank you. 
Ms. MCCARTHY. Thank you. 
Senator BOXER. Assistant Administrator McCarthy, does the 

EPA use peer-reviewed science when crafting Clean Air rules? And 
does the agency analyze the impacts of these rules, including on af-
fected industries using widely accepted economic models? 

Ms. MCCARTHY. That is how we do our business, Senator, yes. 
Senator BOXER. Does the Office of Management and Budget also 

review the agency’s analysis to ensure it meets legal requirement 
and official guidelines? 

Ms. MCCARTHY. We do. 
Senator BOXER. And does the public, including regulated indus-

try, also get to review and comment on these rule and point out 
anything that they perceive as a problem? 

Ms. MCCARTHY. Yes, they do, Chairman. 
Senator BOXER. And I want to place in the record this letter that 

was waved around by one of our Senators, Barrasso, and he said, 
oh, you were told of the EPA to use your name, don’t use a false 
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name. First of all, here it is. Guess what. It is a letter, it is going 
in the record, without objection. 

[The referenced information follows:] 
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Senator BOXER.The reason the letter was written, and it is an in-
ternal EPA letter, is because under Stephen Johnson, there was de-
struction of hundreds on hundreds of emails. So it started an inves-
tigation into what the heck happened to these emails. And as they 
went through them and they were destroyed automatically every 
90 days, and the Johnson people said, well, we printed up anything 
we thought was important and destroyed the rest. 

That is the genesis of this whole darned thing. So if this is where 
my Republican friends want to go, bless their hearts, we are ready. 
Because this whole issue is a non-issue in terms of this EPA now. 
So let’s get that clear. 

Gina, I want to say to you how much I admire you, how much 
I thank you on behalf of my children and my grandchildren for 
your years of bipartisan service to our Nation. The work you have 
done already is a legacy. I just hope and pray that my colleague 
will give you this opportunity to continue to serve. I think you have 
proven here today that you are in this for the right reasons. 

I also, since I am thanking you, I want to thank your husband 
and I want to thank your kids. It is a sacrifice. It is a balance. And 
I want to thank them so much, because I know they are very proud 
of the work you do. 

So in conclusion, I would hope that we can move this nomination 
swiftly. I certainly will work with Senator Vitter and all my col-
leagues to try and mark this up as soon as possible. I can’t an-
nounce that we have an agreed-upon date, but I am very hopeful 
we will have one soon. And I would ask if you would agree to take 
the oath in this case. If you would raise your right hand. 

Do you agree, if confirmed, to appear before this Committee or 
designated members of this Committee and other appropriate com-
mittees of the Congress and provide information, subject to appro-
priate and necessary security protection, with respect to your re-
sponsibilities? 

Ms. MCCARTHY. I do, Chairman. 
Senator BOXER. And do you agree to ensure that testimony, brief-

ings, documents and electronic and other forms of communication 
are provided to this Committee and its staff and other appropriate 
committees in a timely manner? 

Ms. MCCARTHY. I do. 
Senator BOXER. And Assistant Administrator McCarthy, do you 

know of any matters which you may or may not have disclosed that 
might place you in any conflict of interest if you are confirmed? 

Ms. MCCARTHY. I do not, Chairman. 
Senator BOXER. With those answers, we thank you for your serv-

ice. We thank you for being with us today. We thank your staff, 
we thank your family. In advance, I thank my colleagues for work-
ing with me to make sure this goes smoothly. We stand adjourned. 

[Whereupon, at 1:34 p.m., the Committee was adjourned.] 
[Additional statements submitted for the record follow:] 

STATEMENT OF HON. FRANK R. LAUTENBERG, 
U.S. SENATOR FROM THE STATE OF NEW JERSEY 

Madam Chairman, our Nation faces significant environmental and public health 
challenges, and to meet them, we need a strong leader at the EPA who will make 
protecting public health a top priority. We need a leader who will not rest until 
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every community is free of poisons that threaten our families or until every child 
has clean air to breathe and clean water to drink. 

In Gina McCarthy, the President has made a great choice for EPA Administrator. 
He has nominated a strong, well-qualified candidate, and her nomination represents 
an opportunity to make great progress on crucial environmental issues. She brings 
immense experience at both the Federal and State levels, under both Democratic 
and Republican administrations, and the Senate should confirm her without delay. 

During her time at the EPA, she has led the Office of Air and Radiation as the 
Assistant Administrator and done incredible work to protect our families and chil-
dren from air pollution. Among her accomplishments in that leadership role are: his-
toric clean air standards for power plants, landmark auto pollution standards, and 
many other actions to protect public health and keep pollution out of the air we 
breathe. Together, these standards will prevent asthma attacks, heart attacks, res-
piratory diseases, and even premature deaths. 

As Assistant Administrator, Ms. McCarthy not only fulfilled EPA’s mission to pro-
tect public health and the environment, she also listened to concerns from industry, 
States, and numerous other stakeholders to ensure that EPA’s decisions were fair, 
science-based, and transparent. I am confident that the same approach will guide 
her as Administrator. 

As we move forward, it is important to address the crucial challenges the EPA— 
and its new Administrator—must move decisively to meet, such as reforming the 
Toxic Substances Control Act (TSCA), tackling climate change, ensuring clean air 
and clean water, and cleaning up toxic sites across the country. 

One of my top priorities is reforming America’s broken toxic chemical laws. These 
laws have not been significantly updated since their original passage in 1976. That’s 
more than 35 years ago. As a result, EPA has limited authority to test and ban toxic 
chemicals to protect the public and ensure that dangerous chemicals—some of which 
can cause cancer—aren’t in the everyday products found in our homes. 

Yesterday, I introduced the ‘‘Safe Chemicals Act’’ along with Senator Gillibrand 
and 27 other cosponsors. This bill would reform TSCA and ensure that the EPA has 
the tools it needs to protect families from toxic chemicals. And as we work for its 
passage this Congress, we need a strong EPA Administrator to help move the fight 
forward. 

The next EPA Administrator will also play an important role in our battle against 
climate change. We have a real opportunity to slow climate change, but it will only 
be possible if the EPA exercises its authority to set global warming pollution stand-
ards. Our next EPA Administrator must take this role and responsibility seriously, 
which Gina McCarthy does. In New Jersey, Superstorm Sandy served as a painful 
reminder that climate change is a force that directly threatens the well-being of our 
residents and communities. 

Acting to rid our atmosphere of global warming pollutants can also work hand in 
hand with ensuring that all Americans have clean air to breathe and clean water 
to drink. The EPA’s recent standards for smog, auto pollution, and mercury—which 
is brain poison—will be critical to cleaning up our environment, but we must remain 
vigilant as we continue to improve the quality of our water and air. 

Last, our next EPA Administrator must be dedicated to cleaning up our toxic leg-
acy. I’m proud to have authored the ‘‘Toxic Community Right-to-Know Act,’’ which 
created the Toxic Release Inventory and gives families the right to know when they 
are at risk of toxic pollution in their neighborhood. But we must do more. Right 
now, in too many communities children grow up exposed to chemicals and other pol-
lutants that will permanently stunt their growth, diminishing their futures before 
they’ve even entered a classroom. 

On all of these issues, former EPA Administrator Lisa Jackson has been a great 
ally and a strong leader. And I know that there is no one better than Gina McCar-
thy to carry on our important shared work. 

I look forward to supporting Gina McCarthy’s nomination to be the next Adminis-
trator of the Environmental Protection Agency, and I strongly urge my colleagues 
to do the same. 

STATEMENT OF HON. MIKE CRAPO, 
U.S. SENATOR FROM THE STATE OF IDAHO 

Thank you, Gina McCarthy, for being here with us today to discuss your nomina-
tion and for your willingness to serve. There is no doubt that the agency faces con-
siderable challenges. 

Having served as Assistant Administrator since 2009, no one on this committee 
needs to explain to you the unique challenges that come with running the EPA. 
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In fact, in a letter Republicans on this committee recently sent to you on your 
nomination, we outline several critical issues we have with the agency in relation 
to transparency in rulemakings and scientific review. We all look forward to your 
prompt response to that letter as we continue to review your nomination. 

To be sure, there is not an agency that I hear more about from Idahoans in a 
negative way than the EPA. I continue to receive the input of Idahoans about the 
impacts of EPA’s regulations on family farms, ranches and businesses. 

The EPA has become synonymous with overly burdensome regulation, bureau-
cratic paralysis and economic decline. In fact, the EPA leads other Federal agencies 
with the most regulatory actions currently under review. 

Business owners know to plan for change. In our evolving, global economy, they 
understand that there will be ups and downs due to market and policy changes. 
They understand that operating a business, whether it is a ranch, farm or retail 
store, involves risks. However, they should be able to expect that our Government 
will not pursue Federal policies when the benefits do not outweigh the costs. 

Unfortunately, there are too many examples of Federal regulations that make it 
harder to do business and maintain jobs while providing little benefit to their in-
tended purposes. And that is just on the business side of the spectrum. 

To individuals, the EPA is often associated with loss of property rights, constraint 
of Federal freedoms and an ever-increasing financial burden to comply with rules 
promulgated by faraway officials on local communities. 

As a lawmaker, parent and active community member, I have had the great op-
portunity to see the Federal Government and local stakeholders work together to 
find solutions based on collaboration, trust and ultimately compromise for the great-
er good of the group. 

Despite my nearly two decades of efforts at collaborative problem-solving, I find 
myself confounded by the morass and multitude of problems confronting the EPA. 

As we survey the most contentious debates in the West over resource and land 
management, we see States, counties, local governments and concerned citizens 
coming together to find solutions. It is difficult for me to understand why such 
achievements are so absent with the EPA. 

Should you be confirmed, I will look to you to begin a new chapter with the EPA— 
one that sees the agency as part of a community, looking for solutions, working with 
community and property owners—not focusing on enforcement actions and heavy- 
handed penalties. 

I am interested in an EPA that builds trust and does not break down morale, an 
agency looking for solutions, not a behemoth extracting payments, and an agency 
ready for reform, to join the Federal family of agencies working with and not 
against its citizens. 

To provide an example, the EPA’s Brownfields Program is a step in the right di-
rection, as it enables working with property owners and communities to clean con-
taminated sites to enable business and job growth. I recently co-sponsored bi-par-
tisan legislation with colleagues on this committee to reauthorize the program. 

As you have often said, Ms. McCarthy, you are passionate about supporting the 
disenfranchised, the middle and working classes. I could not agree more. However, 
I will carefully evaluate your answers today to see how that commitment can usher 
in to a new EPA. 

Not an agency competing with the IRS for most feared Federal agencies. One that 
works with communities and citizens to provide environmental benefit, not at the 
expense, but at the collective benefit of the citizens it serves. 

I expect you to work closer with communities and local governments. 
It is my hope that the new EPA leadership will not seek to administratively ex-

pand its regulatory umbrella, but rather carry out its responsibilities within the 
confines of congressional intent. 

While I support ensuring that science, research and other tools are available to 
leave our air, water and soil better than we found them for future generations, 
layering on more regulations, burying American businesses in more paperwork and 
imposing overwhelming penalties are not the best means to achieve this goal. Rath-
er, working with property owners and communities to help implement needed 
changes is far more productive. 

Again, thank you for the opportunity to discuss your nomination and the direction 
of the agency. 

[Additional material submitted for the record follows:] 
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