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EXAMINING ACCOUNTABILITY
AND CORPORATE CULTURE IN WAKE
OF THE GM RECALLS

THURSDAY, JULY 17, 2014

U.S. SENATE,
SUBCOMMITTEE ON CONSUMER PROTECTION, PRODUCT
SAFETY, AND INSURANCE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:02 a.m. in room
253, Russell Senate Office Building, Hon. Claire McCaskill, Chair-
man of the Subcommittee, presiding.

OPENING STATEMENT OF HON. CLAIRE McCASKILL,
U.S. SENATOR FROM MISSOURI

Senator MCCASKILL. All right. This hearing will come to order.
Today we revisit the tragic management failures at General Motors
that killed people. First, I want to acknowledge in my opening re-
marks that from my viewpoint the CEO of General Motors, Mary
Barra, has stepped up and, with courage and conviction, has con-
fronted head-on the problem and the corporate culture that caused
it. Some see the record number of recalls at General Motors as a
problem. I see it as a good sign.

Second, I want to briefly say that I think I speak on behalf of
all Members of Congress who have asked very difficult questions
surrounding these tragic events that while we are asking tough
questions, we have great respect for the workers of General Motors.
I would like to take this moment to thank the workers at General
Motors. You are terrific, you build good cars, and you are also the
victims of outrageously incompetent management. Management
was the problem here, not the workers.

The Valukas Report I have spent some time with. I find it thor-
ough and damning. There was indifference, incompetence and de-
ceit among engineers in positions of important responsibility. And
second, it is very clear that the culture of lawyering up and whack-
a-mole to minimize liability in individual lawsuits killed innocent
customers of General Motors.

I have many questions about the failures of the legal department
today. I am also interested today in hearing from Mr. Feinberg,
who has been asked to put together a plan to compensate those
who have suffered from these management failures. He is here
independently of the witnesses from General Motors. He is appear-
ing independently of the witnesses of General Motors, and he will
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exert independence in his role as he makes decisions about com-
pensation to the many people who have suffered, and I certainly
thank him for being here today in that regard.

But perhaps I am even more interested today in understanding
how, in the aftermath of this report, how in the world in the after-
math of this report, did Michael Millikin keep his job. I do not un-
derstand how the general counsel for a litigation department that
had this massive failure of responsibility, how he would be allowed
to continue in that important leadership role in this company, and
the questions I ask today will be surrounding what he knew and
why he didn’t know it and what kind of direction did he give a
legal department that would allow them to do nothing in the face
of the evidence they were confronting over years of litigation by
people who were trying to get the attention of General Motors
about the fatal defect in the product they were selling.

Senator Heller?

STATEMENT OF HON. DEAN HELLER,
U.S. SENATOR FROM NEVADA

Senator HELLER. Chairman McCaskill, thank you, and I would
like to thank the witnesses who are here today for both hearings,
and also thank Chairman McCaskill for this second hearing on
General Motors.

Today, based on the findings of the Valukas Report, we can con-
firm that this is, in fact, one of the darkest chapters in the history
of General Motors. An ignition switch supplied by Delphi was ap-
proved by GM even though it failed to meet GM’s own standard
specification for torque resistance. Due to these failures, the igni-
tion switch would slip from “Run” to “Accessory” with little more
than a knee hitting the key or the car driving over a bump. The
car’s power shut off while it was being driven.

I have raced cars my entire life. I will tell you, even for the most
experienced drivers, there is nothing more terrifying than a loss of
power while moving at high speeds. I can only imagine the sheer
terror of the individual who was driving these vehicles the moment
the ignition slipped out of “Run.” What those drivers didn’t know
as their cars swerved across lanes, hit walls, inclines, ravines and
trees, was that the one thing that could have saved their life, the
airbag, was not going to deploy because the power to the airbag
itself was shut off.

If—and this is a big if—after a few crashes General Motors was
able to understand the ignition switch problem, many more lives
could have been saved. But as the Valukas Report points out,
group after group, committee after committee within GM failed to
take action, or acted too slowly for over a decade.

Two critical factors have been identified as reasons for this.
First, GM failed to understand how its cars were built. Let me re-
peat that. GM failed to understand how its cars were built. Incred-
ibly, the official findings pin the blame for the delay to recall this
car on the fact that GM didn’t understand how its own car was
built.

Second, the same engineer who approved the original ignition
switch changed the part in 2006 and did not inform any person at
GM and did not change the part number. People died and millions
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more were put at risk because GM didn’t understand its own car,

and one engineer cut corners and then changed the torque on the

][O)art without telling anybody or, again, changing the model num-
er.

Fifty-four frontal impact crashes and more than a dozen fatali-
ties later, we find ourselves here this morning for our second hear-
ing on this issue. It is truly a dark chapter in the history of Gen-
eral Motors. What we need to do today is to make sure that the
Valukas Report is the full story. Is the Valukas Report accurate?
Is it ‘E)he definitive account of this matter, or are there missing
pieces?

The CEO of Delphi is with us today, and it’s my hope that he
will help this subcommittee understand if there’s additional infor-
mation that provides us with more of a complete picture. I hope his
testimony today will be forthcoming and not circle the wagons.

We need to know what happened here, and Delphi has a respon-
sibility to the families and the survivors to provide a complete pic-
ture. If Delphi knows more than the Valukas Report identified or
believes there are inaccuracies, now is the time to make those
known.

The Valukas Report offers a strong timeline of the issues, but I
have concerns that it may not paint the entire picture. I'd like to
explore whether Delphi was fully cooperative. In the Valukas Re-
port it states that Delphi had numerous documents and other rel-
evant material that they did not supply.

Madam Chairman, I appreciate that we’re holding this hearing.
Nevadans and all Americans deserve to know that for over a dec-
ade General Motors and Delphi failed to demonstrate a basic level
of corporate competence. There will be a discussion regarding
whether changes of laws are necessary. However, if GM understood
how their own cars worked and followed current legal obligations
to report defects to NHTSA in a timely manner, lives would have
been saved and we would not be here today.

Thank you, Chairman McCaskill.

Senator MCCASKILL. Thank you, Senator Heller.

Our first witness today is, in fact, and our first panel consists en-
tirely of Kenneth Feinberg and Ms. Barra, who are in charge of the
fund that will compensate many of the people who have suffered
tragically as a result of GM’s failures, and we look forward to your
testimony, and thank you very much for being here, Mr. Feinberg.

STATEMENT OF KENNETH R. FEINBERG, FOUNDER AND
MANAGING PARTNER, FEINBERG ROZEN LLP

Mr. FEINBERG. Thank you. I want to thank the Chair for her vig-
orous leadership in this matter. I want to thank all the members
of this subcommittee. I particularly want to thank Senator
Blumenthal and his staff. They provided some valuable, construc-
tive suggestions as to what this protocol should look like. And indi-
rectly, I must thank Senator Blunt, indirectly, because Senator
Blunt was critically important and very instrumental in the design
and administration of the 9/11 Victims Compensation Fund, which
proved to be a precedent for much of what is in this protocol, and
I want to publicly thank Senator Blunt for his work many years
ago in the drafting of the 9/11 Victim Compensation Fund.
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I am accompanied by Ms. Camille Biros who over the last 35
years has worked at my side in the drafting, design, and adminis-
tration of the 9/11 Fund, the BP Oil Spill Fund, OneFund Boston
Marathon, the Virginia Tech Hokie Spirit Memorial Fund, et
cetera. She is also here to answer any questions that the Com-
mittee might have about the administration of this program.

It’s a bit premature to be talking about this program because we
do not begin receiving claims until August 1, a few weeks from
now. We are right on track. This protocol will form the basis for
the submission of claims. I thank lawyers around the country for
their input as to what this fund might look like. I thank various
non-profit foundations interested in automotive safety for their
input. And I also must say, in line with what the Chair said, I
thank General Motors. From the top down, they have been very
helpful and constructive in drafting this protocol.

This compensation protocol, however, is entirely my responsi-
bility. I don’t think there is anybody who provided us input who
is entirely satisfied with all aspects of the protocol. The perfect is
the enemy of the good, and we will see, but I am optimistic that,
as the Chair pointed out in her introductory comments, we will
compensate the innocent victims of this tragedy. That’s the purpose
of the protocol, and I am confident that it will succeed.

Now, we begin August 1. Claims can be submitted for the next
5 months, through December 31. We will stay in active work into
2015 processing claims that may come in late in the year. We're
not going to disappear on December 31. So we’ll stick around.

But there are some very interesting features of this protocol, of
this compensation program that I can highlight in 1 minute.

It is uncapped. We are authorized to pay as much money as is
required through the processing of eligible claims.

The bankruptcy of GM is no barrier to compensation. If there
were accidents that occurred before the bankruptcy, they are as eli-
gible as accidents that occurred after the bankruptcy.

There are some people who already settled their claim years ago
with General Motors and signed a release that they won’t sue.
They can come into this program. And if, under our compensation
rulzs, they are entitled to additional compensation, they will be
paid.

The contributory negligence of the driver—speeding, cell phone
texting while driving, intoxication—irrelevant. We are not looking
at the driver or the circumstances of the driver’s negligence. We
are looking at the automobile and only at the automobile to deter-
mine whether or not the defective ignition switch was the proxi-
mate cause of the accident.

So you never know on these programs. We have our fingers
crossed. We are very cautiously optimistic. We build on the success
of past similar programs. I believe that beginning August 1 we will
be ready, as the Chair and others have insisted, to begin receiving
claims. We are finalizing the documentation which we will deliver
to the Subcommittee. But we will be ready to receive claims. We
will pay those claims within 90 to 180 days after the claims are
deemed substantially complete.

And finally, we have a very pervasive notice program to reach
out to all eligible claimants, all those who think they might be eli-
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gible. We are determined to reach every driver or injured victim to
make sure they know of this program, and we are confident that
the program will work as intended.

Thank you.

[The prepared statement of Mr. Feinberg follows:]

PREPARED STATEMENT OF KENNETH R. FEINBERG, FOUNDER AND MANAGING
PARTNER, FEINBERG ROZEN LLP

Distinguished Members of the Subcommittee:

We thank you for this opportunity to testify and explain the important features
and benefits of the “GM Ignition Compensation Claims Resolution Facility, FINAL
PROTOCOL” (a copy of which is attached to my formal written remarks and which
I respectfully request be included in the final record of this hearing). I am accom-
panied at the witness table by my colleague, Ms. Camille Biros, who has worked
with me in the administration of this Compensation Program, and all other com-
pensation programs going back to the 9/11 Victim Compensation Fund, the BP Gulf
Coast Claims Facility and other similar programs.

This Final Protocol, and our remarks here today, are designed to explain the Pro-
gram about to be put in place for the “Compensation of Certain Death and Physical
Injury Claims Pertaining to the GM Ignition Switch Recall.” I will summarize my
formal written testimony and we will then be prepared to answer any questions
posed by Members of the Subcommittee.

We thank a number of individuals and entities for their assistance and valuable
input in our preparation of the Final Protocol. Although I doubt that any of them
are completely satisfied with the Protocol in all particulars, they have contributed
in very important ways in guiding our thinking when it comes to the design of the
Compensation Program. Individual plaintiff lawyers, non-profit entities devoted to
automobile safety and GM officials themselves, have all made constructive and valu-
able suggestions and recommendations concerning the Program.

But we emphasize here today that the Final Protocol and resulting Compensation
Program are entirely and solely our responsibility. We, and we alone, defend the
terms and conditions of the Program discussed here today. We stand behind the
Program ready to defend it.

’I;hﬁ most important features of this Compensation Program can be summarized
as follows:

o The Program we have designed and will administer is totally independent from
GM. As the Protocol expressly spells out, any final determinations concerning
individual claims for compensation, and the amount of such compensation, can-
not be challenged or appealed by GM. The decision we reach—exercising our
“sole discretion”—is final and binding on GM.

e The scope of the Compensation Program is limited to individual deaths and
physical injuries. Claims for economic damage to the automobile itself, e.g.,
property damage or diminished resale value of the automobile, are not included
within the scope of this Final Protocol.

e The Compensation Program is purely voluntary; no individual is required to
participate in the Program.

e There is no aggregate cap on the amount of compensation GM will make avail-
able to eligible claimants pursuant to this Compensation Program. Whatever
the total amount of compensation, GM has agreed to pay it.

e The previous GM bankruptcy will not pose a legal barrier to any claimant sub-
mitting a claim for death or physical injury pursuant to this Program. Whether
the unfortunate accident occurred before or after the GM bankruptcy is irrele-
vant. The claim will be considered on its own merits without regard to any GM
bankruptcy date.

e Individual claimants who previously settled their claims with GM before learn-
ing of the defective ignition switch problem will be permitted to reopen their
claims, and seek additional compensation from this new Program if the cal-
culated amount under the Program exceeds the earlier settlement amount.

e The contributory negligence of the driver, e.g., intoxication, speeding, cell phone
use while driving, etc., is completely irrelevant in the processing of individual
claims pursuant to this Protocol. We are focusing on the causal connection be-
tween the defective ignition switch and the accident; the conduct of the driver
will not enter into our deliberations in any way.
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e Nor is the Compensation Program limited to the driver of the vehicle; pas-
sengers, pedestrians and occupants of other vehicles involved in the accident are
also eligible to file individual claims.

e An individual claimant must agree not to litigate against GM only after such
claimant learns whether the filed claim is eligible and, if so, the amount of com-
pensation. In effect, the claimant receives a “free preview” of the claim before
deciding whether to forego the right to litigate in favor of immediate compensa-
tion.

The Compensation Program will begin receiving individual claims in just a few
weeks, beginning August 1, 2014. Individual claimants will have until the end of
the year, December 31, 2014, to submit claims. (We will continue our work into 2015
1&0 c?ﬁnplete the review and determination of all claims which are timely filed by the

eadline.)

Our goal is swift and certain compensation with minimal cost and delay to the
claimant. Once we deem the individual claim and accompanying required docu-
mentation “substantially complete,” payments will be made within 90 days for the
straightforward claim or 180 days for the more complex claim. (Compare this
timeline with the cost, delays and uncertainties of the courtroom.)

The earlier a claim is submitted beginning August 1, the quicker we can process
the claim and determine both eligibility and the amount of compensation. And, as
the Final Protocol makes clear, we will work closely with the claimant to cure any
deficiencies found in the submitted claim. Our objective is to pay all eligible claim-
ants as soon as possible; we will work with the claimant to try and do so.

When it comes to eligibility to file a claim, there are three important pre-
requisites:

e The accident must involve an “eligible vehicle,” as defined and listed on page
3 of the attached Final Protocol. This constitutes the exclusive list of vehicles
involved in this Compensation Program. According to GM, these are the only
vehicles involved in the recall of 2.6 million automobiles in which the cir-
cumstances surrounding the defective ignition switch justify the creation of this
unique Compensation Program. Neither Ms. Biros nor I have any authority to
expand this list to other vehicles or other recalls. As with the 9/11 Victim Com-
pensation Fund and the BP Gulf Coast Claims Facility Program, our jurisdic-
tion has been defined by others.

e Individual claims are ineligible for compensation if the facts and circumstances
of the accident demonstrate the deployment of any airbag and/or the deploy-
ment of seatbelt pretensioners during the accident. This is because in such situ-
ations automobile power continues to function and the airbags and seatbelts
work as designed; the ignition switch remains in the “on” position and cannot
be the cause of the accident.

e The ignition switch defect in an eligible vehicle must be the “proximate cause”
of the death or physical injury. This is a standard of proof well known to all
lawyers. Evidence of this “proximate cause” link between ignition switch failure
and the accident might include, by way of example: an examination of the auto-
mobile itself; a review of the “black box” data providing contemporary evidence
of such failure; photographs of the accident scene; a contemporary police acci-
dent report; contemporary witness statements; contemporary insurance inves-
tigative reports and medical records; warranty and maintenance records con-
firming mechanical problems with the vehicle prior to the accident; and prior
litigation depositions, written interrogatories and other similar information. We
will work with individual claimants and their lawyers in an effort to satisfy this
familiar legal standard of causation.

Once eligibility is determined, the Final Protocol recognizes three categories of in-
dividual claims for compensation:

e Individual Death Claims.

e Catastrophic Physical Injury Claims involving quadriplegic and paraplegic in-
jury, double amputation, permanent brain damage or pervasive burns.

e Other Physical Injury Claims requiring overnight hospitalization or outpatient
medical treatment within 48 hours of the automobile accident.

The calculation of compensation for the first two claim categories listed above—
death or catastrophic physical injury—will be made either based upon standard na-
tional Federal agency valuation statistics or the individual “extraordinary cir-
cumstances” of the claimant. The choice is up to the claimant. These are the same
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two options which guided us in the successful design and administration of the
9/11 Victim Compensation Fund.

When it comes to hospitalization of the less seriously physically injured, the Final
Protocol simply provides a flat amount of compensation tied to the number of over-
night stays in the hospital, ranging from $20,000 (one night in the hospital) to
$500,000 (at least 32 overnight stays). Hospitalization is an accurate reflection of
seriousness of physical injury. Alternatively, outpatient medical treatment is also
compensated up to $20,000. This flat amount “rough justice” approach relies on such
previous precedents as the One Fund Boston marathon bombings compensation pro-
gram and the Virginia Tech Hokie Spirit Memorial Fund.

In either case, the Final Protocol requires hospitalization and/or outpatient med-
ical treatment within 48 hours of the accident.

The goal here is simple and straightforward—we want to concentrate our imme-
diate efforts in determining both eligibility and compensation on behalf of those who
have suffered the most grievous loss as a result of the accident. There is no sub-
stitute for distributing compensation as quickly and efficiently as possible. We have
learned this from our previous work in designing and administering compensation
funds.

In order to avoid delay and inefficiency, it is important to emphasize speed and
similar compensation for similar physical injuries which do not rise to the level of
death or catastrophic injury. The bulk of our time should be spent determining eligi-
bility and calculating individual damages tailored to those families who have lost
loved ones, or those victims who now confront life-altering catastrophic physical in-
jury. We must not be diverted in this task by focusing on less serious physical inju-
ries in which we would be asked to evaluate extensive medical records and hospital
reports.

As already indicated, both Ms. Biros and I will begin receiving individual claim
submissions on August 1, 2014. We have initiated a comprehensive, pervasive notice
campaign designed to notify all 2.6 million individuals subject to the relevant GM
recall program. In addition, we are reaching out and notifying all former owners of
eligible vehicles included in this Compensation Program in an effort to determine
whether they, too, may have been involved in an accident involving such vehicles.
Our goal is to encourage all eligible claimants to file a claim pursuant to this Com-
pensation Program as soon as possible.

We cannot compensate eligible claimants unless they file a claim. More informa-
tion can be found about the Compensation Program by telephoning Toll-Free 1-855—
382-6463 (in the U.S. and Canada), and 01 800-111-2140 (in Mexico) or by access-
ing the Compensation Program website at: htip:/ /www.gmignitioncompensation
.com [index.

This completes my formal testimony and we welcome questions from the distin-
guished Members of this Subcommittee.

June 30, 2014

GM IGNITION COMPENSATION CLAIMS RESOLUTION FAcILITY FINAL PROTOCOL FOR
COMPENSATION OF CERTAIN DEATH AND PHYSICAL INJURY CLAIMS PERTAINING TO
THE GM IGNITION SWITCH RECALL

I. Purpose

General Motors LLC (“GM”) issued safety recalls identifying a defect in the igni-
tion switch of certain vehicles in which the ignition switch may unintentionally
move from the “run” position to the “accessory” or “off’ position (“the Ignition
Switch Defect”). This Protocol outlines the eligibility and process requirements for
individual claimants to submit and settle claims alleging that the Ignition Switch
Defect caused a death or physical injury in an automobile accident.

The effective date of the Final Protocol is August 1, 2014.

A. Role

GM asked Kenneth R. Feinberg to develop and design a Protocol for the submis-
sion, evaluation, and settlement of death or physical injury claims allegedly result-
ing from the Ignition Switch Defect. The resulting Protocol creates a Claims Resolu-
tion Facility (“the Facility”) under which the independent Administrator, Mr.
Feinberg, will process and evaluate claims to determine: a) whether the submitted
claim meets the eligibility requirements, and b) the compensation to be paid for eli-
gible claims as defined below.
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GM has authorized the Facility to process only eligible claims involving death or
physical injury. No other claims for economic injury or other allegations of damage
are subject to this Protocol.

Participation in the Facility is completely voluntary and does not affect any rights
the claimant may have until and unless the claimant accepts the compensation
amount and signs a release.

B. Approach
The following non-exclusive principles apply to the operation of this Protocol:

e The Facility will evaluate claims submitted with the required documentation in
a prompt and fair manner.

e Any documentation already submitted by individuals to GM in support of death
or physical injury claims allegedly resulting from the Ignition Switch Defect will
be transferred to the Facility consistent with this Protocol.

e GM has agreed that a substantially complete submission of an individual claim
pursuant to this Protocol will toll the statute of limitations on any potential
death or personal injury claim that the claimant has related to the Ignition
Switch Defect (1) until the Facility renders a decision rejecting the submitted
claim or (2) until the claimant rejects the Facility’s offer to settle the claim or
the settlement offer becomes null and void.

e Acceptance of payment from the Facility will require the execution of a full re-
lease of liability, as discussed below.

e The Facility is administered by Mr. Feinberg, a neutral fund Administrator re-
sponsible for all decisions relating to the administration, processing, and eval-
uation of claims submitted to the Facility.

II. Eligibility Requirements

The only claimants that can submit claims to the Facility are: a) the individual
physically injured in the accident, or b) the Legal Representative (as defined below)
of the decedent or the individual physically injured in the accident.

Claims submitted by insurance companies seeking reimbursement for payments
made to individual claimants are ineligible pursuant to this Protocol.

The “Legal Representative” of the decedent or the individual physically injured in
the accident shall mean: (1) in the case of a minor, a parent or legal guardian au-
thorized under law to serve as a minor’s legal representative; (2) in the case of a
decedent, the spouse, descendant, relative or other person who is authorized by law
to serve as the decedent’s legal representative; and (3) in the case of an incompetent
or legally incapacitated individual, a person who has submitted proof to the Facility
that such person has been duly appointed in accordance with applicable law.

For a claimant to be eligible for compensation under the Protocol (“Eligible Claim-
ants”), the following eligibility requirements must be met:

A. The individual on whose behalf the claim is filed must have been the driver,
a passenger, a pedestrian, or the occupant of another vehicle, in an accident
involving one of the following categories of vehicles (“Eligible Vehicle”):

Production Part Vehicles (Ignition Switch Recall Repair was not Performed Prior to
the Accident)
Chevrolet Cobalt (Model Years 2005-2007)
Chevrolet HHR (Model Years 2006-2007)
Daewoo G2X (Model Year 2007)
Opel/Vauxhall GT (Model Year 2007)
Pontiac G4 (Model Years 2005-2006)
Pontiac G5 (Model Year 2007)
Pontiac Pursuit (Model Years 2005-2006)
Pontiac Solstice (Model Years 2006—-2007)
Saturn Ion (Model Years 2003—2007)
Saturn Sky (Model Year 2007)
Service Part Vehicles (Ignition Switch was Replaced by a Dealer or Independent
Service Center with an Ignition Switch bearing Part Number 10392423)
e Chevrolet Cobalt (Model Years 2008—-2010)
e Chevrolet HHR (Model Years 2008-2011)
e Daewoo G2X (Model Years 2008-2009)
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e Opel/Vauxhall GT (Model Years 2008-2010)
e Pontiac G5 (Model Years 2008—2010)

e Pontiac Solstice (Model Years 2008—-2010)

e Saturn Sky (Model Years 2008-2010)
B

. The accident must have occurred prior to December 31, 2014. In addition:

1. If the accident involved an Eligible Production Part Vehicle, the Ignition
Switch Recall Repair! was not performed prior to the accident; or

2. If the accident involved an Eligible Service Part Vehicle, (a) the vehicle’s ig-
nition switch was replaced by a dealer or independent service center with an
ignition switch bearing Part Number 10392423 and (b) the accident occurred
after such replacement of the ignition switch and prior to the Ignition Switch
Recall Repair.

C. Any individual claim submitted to the Facility shall be deemed ineligible if the
facts and circumstances of the accident demonstrate the deployment of any air-
bag during the accident and/or the deployment of seatbelt pretensioners during
the accident.

D. There are three categories of individual claims for physical injury/death which
may be submitted pursuant to this Protocol. Claims for physical injury must
provide contemporaneous documentation of either overnight hospitalization or
outpatient medical treatment within 48 hours of the accident. The following are
the three categories:

1. Individual Death Claims

2. Category One Physical Injury Claims: claims involving quadriplegic injury,
paraplegic injury, double amputation, permanent brain damage requiring
continuous home medical assistance, or pervasive burns encompassing a sub-
stantial part of the body.

3. Category Two Physical Injury Claims: claims, other than Category One Phys-
ical Injury Claims, that, within 48 hours of the accident, require either over-
night hospitalization of one or more nights or, in extraordinary cir-
cumstances as determined on a case by case basis by the Administrator, out-
patient medical treatment.

E. No claim shall be eligible unless, after reviewing all of the information sub-
mitted as required herein, the Facility determines, in its sole discretion, that
the Ignition Switch Defect in an Eligible Vehicle was the proximate cause of
the death or physical injury. The Facility will not take into account any con-
tributory negligence of the claimant in making this determination.

II1. Methodologies For Calculating Compensation
To determine the amount of compensation to be paid to Eligible Claimants the
Facility will use the following calculation methodologies:
A. Individual Death Claims

Eligible Claimants submitting a death claim shall voluntarily elect to receive com-
pensation based on one of the following two tracks:

1. Track A—Presumptive Compensation

The Track A presumed methodology relies upon a combination of the decedent’s
historical earnings and personal details with assumptions of likely future events
based upon multiple sources of publicly available national data including the
Bureau of Labor Statistics and the Internal Revenue Service. Eligible Claimants
need not present detailed computations or analyses. Instead, they only need to
supply the Facility with the following data:

decedent’s historical earnings
decedent’s employment benefits
decedent’s age

age and status of members of the decedent’s household who are dependents
of the decedent

1Ignition Switch Recall Repair is defined as a repair performed by a dealer or independent
service center to address the recall condition set forth in National Highway Traffic and Safety
Administration Recalls 14V-047 and 14V-171.
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This Track A presumed methodology ensures consistent economic loss calcula-
tions for similarly situated victims (i.e., same age, number of dependents and
income level). Eligible Claimants voluntarily choosing Track A will receive com-
pensation within 90 days from the date that the Facility deems the submission
of the pertinent Claim Form and required supporting documentation as “sub-
stantially complete.” In cases where a victim had little or no earnings history,
or in the case of calculating the amount of compensation for minor children, the
Facility will calculate the economic loss by using the average income of all wage
earners in the U.S. for the year 2013.

2. Track B—Complete Economic Analysis

Track B entails a complete, comprehensive economic loss analysis of the dece-
dent’s past, present and assumed future income. The Facility will consider the
financial history of the decedent through incorporation of submitted individual
income data, including past, present and future earnings, wage growth, work
life expectancy, etc., as well as other case-specific information and cir-
cumstances of the decedent that the claimant believes the Facility should con-
sider in determining the total value of the claim. In determining the final Track
B award, the Facility will also consider information submitted by the claimant
regarding any extraordinary circumstances associated with the claimant. In this
manner, the Track B methodology incorporates the individual circumstances of
the decedent and will require the submission of substantially more information
than for Track A. Eligible Claimants voluntarily choosing Track B will receive
compensation within 180 days from the date that the Facility deems the sub-
mission of the pertinent Claim Form and required supporting documentation
“substantially complete.”

In addition to the economic loss compensation calculated pursuant to Track A
or Track B, each Eligible Claimant submitting a death claim will receive the
following uniform amounts for non-economic loss (e.g., pain and suffering, emo-
tional distress, loss of consortium, etc.):

e $1,000,000 for the death of the decedent, and
e $ 300,000 for the surviving spouse, and
e $ 300,000 for each surviving dependent of the decedent.

B. Individual Claims Involving a Category One Physical Injury
Economic loss compensation for individual claims involving a Category One Phys-
ical Injury, as defined above, will be calculated in the same way as Individual Death
Claims under Track A or Track B, as voluntarily selected by the Eligible Claimant.
Claims submitted pursuant to this Section will, in some cases, also require the
calculation of a long term life-care plan along with the calculation of non-economic
loss.

1. If the claimant chooses Track A (Presumptive Compensation), the value of such
a long term life-care plan will be presumed to be the present value of the na-
tional average of such long term life-care plans, which includes consideration
of costs associated with home assistance, therapy and transportation, medical
care, medications, equipment and supplies, home modifications, etc. The
amount of non-economic loss compensation will be determined as an average
fixed calculation tied to the total cost of a proposed long term life-care plan for
an individual claimant.

2. If the claimant chooses Track B (Complete Economic Analysis), the value of
such a long term life-care plan will require the submission of case-specific in-
formation corroborating the individual circumstances of the claimant and the
need for the facility to take into account such circumstances, e.g., home assist-
ance, therapy and transportation, medical care, medications, equipment and
supplies, home modifications, etc. The amount of non-economic loss compensa-
tion will be determined by considering such case-specific factors as the nature
and extent of the injury, the lifestyle of the claimant and the total cost of a
proposed long term life-care plan for the individual claimant.

The Facility will also provide non-economic loss compensation for Eligible Claim-
ants submitting a Category One Physical Injury Claim where no long term life-care
plan is required. Because the physical injuries are so vastly different, and have sig-
nificantly different long term effects, the Facility will evaluate each individual Cat-
egory One Physical Injury Claim to determine the extent and nature of the injury
in order to establish non-economic loss.
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C. Category Two Physical Injury Claims—Hospitalization of One or More Nights or
Outpatient Medical Treatment
Eligible Claimants who were physically injured and hospitalized within 48 hours
of the accident for one or more nights as a result of the accident will receive the
following compensation (encompassing both economic loss and non-economic loss):

* Hospitalization of no less than 32 overnights: $500,000.00
» Hospitalization of 24 to 31 overnights: $385,000.00
* Hospitalization of 16 to 23 overnights: $260,000.00
» Hospitalization of 8 to 15 overnights: $170,000.00
« Hospitalization of 2 to 7 overnights: $70,000.00
» Hospitalization of 1 overnight: $ 20,000.00

Such hospitalization need not be on consecutive days and may be cumulative if
such subsequent hospitalization is documented to be the result of the accident.

Eligible Claimants who were physically injured, but were not hospitalized over-
night because of extraordinary circumstances, will receive up to a maximum of
$20,000 for medical treatment resulting from the accident, if such treatment com-
menced within 48 hours of the accident. (This compensation encompasses both eco-
nomic loss and non-economic loss.) Any subsequent overnight hospitalization of such
Eligible Claimant for physical injuries as a result of the accident will be com-
pensated according to the number of nights of hospitalization as outlined above for
a Category Two Hospitalization claim. However, the total compensation will not ex-
ceed the maximum allocated amount of each hospitalization category shown above.

IV. Documentation Requirements

All individuals submitting a claim pursuant to this Protocol must submit a com-
pleted Claim Form as provided by the Facility. Each claimant must submit the doc-
umentation requested on the Claim Form, or other similar information sufficient
both to substantiate and determine Protocol requirements, including eligibility re-
quirements, and to allow the Facility to review, process, and evaluate the submitted
claim.

If the claim is being presented by an attorney or a Legal Representative, then the
attorney or Legal Representative will be responsible for submitting the necessary
documentation relating to the represented decedent, minor, or incompetent or le-
gally incapacitated individual. Legal Representatives must supply proof of rep-
resentative capacity—such as a power of attorney, guardianship, appointment as
guardian or attorney ad litem, custodial parent, or the equivalent—as is required
to establish authority to act in a representative capacity under the law of the resi-
dent state of the decedent, minor, or incompetent or legally incapacitated individual.

The proof requirements for Eligible Claimants as defined above are as follows:

A. All Claims
e An official police report contemporaneous with the accident date, if available,
including any attachments, photos, or supplemental reports.

e Vehicle computer data captured by the vehicle’s Event Data Recorder and the
Sensing and Diagnostic Module (“EDR”/“SDM?”), if available.

o Information (preferably a Vehicle Identification Number (VIN), if available) con-
firming that the vehicle involved in the accident is an Eligible Vehicle.

e Any other corroborating documentation deemed relevant by the Facility.
B. Individual Death Claims

e An official death certificate.

e Documentation and proof requirements for past and future loss of income and
earnings pursuant to Track A or B as appropriate, as well as any other non-
economic loss documentation evidencing extraordinary circumstances pursuant
to Track B.

e Other pertinent financial information, and information and documentation re-
garding the decedent’s Legal Representative, will be required with the filing of
the Claim Form.

e Any other corroborating documentation deemed relevant by the Facility.
C. Category One Physical Injury Claims

e Contemporaneous pertinent medical records describing the nature of the serious
physical injury and documenting hospitalization within 48 hours of the accident,
including information concerning any total or partial disability of the claimant.
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e Documentation and proof requirements for past and future loss of income and
earnings pursuant to Track A or B as appropriate, as well as any other non-
economic loss documentation evidencing extraordinary circumstances pursuant
to Track B.

e Other pertinent financial information may be required with the filing of the
Claim Form.

e A proposed long term life-care plan, if appropriate.

e Any other corroborating documentation deemed relevant by the Facility.

D. Category Two Physical Injury Claims
e Hospitalization: A contemporaneous hospital record that confirms the following:

© The date of hospitalization within 48 hours of the accident.

© The date of discharge from the hospital.

© The nature of the injury; and

© That the injury was sustained as a result of the automobile accident.

e Other Outpatient Medical Treatment: A contemporaneous medical record that
confirms the following:

© The date of the outpatient medical treatment within 48 hours of the accident.
© The nature of the injury and medical treatment; and
© That the injury was sustained as a result of the automobile accident.

e In addition, claimants submitting documentation of outpatient medical treat-
ment shall also provide a description of the extraordinary circumstances result-
ing in such outpatient medical treatment rather than hospitalization.

e Any other corroborating documentation deemed relevant by the Facility.

Specific documentation and proof requirements will be defined on the Claim Form.
Additional documentation may be required, e.g., pertinent hospital and insurance
records, etc.

V. Filing for Compensation

A. Equal Access and Fair Adjudications in the Claims Process

All claimants will be treated with respect, dignity, and fairness, without regard
to race, color, sexual orientation, national origin, religion, gender, or disability. The
Facility will manage the process so that all claimants can equally access the Facili-
ty’s claim submission process so that claims will be adjudicated fairly. Individuals
with disabilities will be given the opportunity to effectively communicate their
claims and to request special process accommodations to the Facility. Accommoda-
tions will be made for individuals with language barriers to ensure that they will
have meaningful access to the process and to the Facility.

B. Process and Procedures

Eligible Claimants should file a pertinent Claim Form for: (1) individual death
claims, (2) individual claims involving a Category One Physical Injury, or (3) indi-
vidual claims involving a Category Two Physical Injury. A single Claim Form
should be submitted for each Eligible Claimant.

This Protocol and pertinent Claim Forms will be available to all interested parties
beginning on August 1, 2014, the effective date of this Protocol. The Claim Form
should be completed and submitted to the Facility (along with all required sup-
porting documentation) postmarked no later than December 31, 2014. Questions re-
garding the completion of the Claim Form should be sent via e-mail to the Facility.
(Contact information will be provided on the Claim Form and on the Facility’s
website.) The Facility will maintain and make available to claimants a list of Fre-
quently Asked Questions and responses. Claim Forms may be obtained and sub-
mitted in any one of the following ways:

1. Via the Internet: Claimants may submit a claim online by visiting the Facility
website at www.GMIgnitionCompensation.com. Claimants will be instructed to
follow simple steps for completing a claim.

2. Via U.S. Mail: Claimants may visit the Facility website and download a copy
of the Claim Form or call the Facility’s toll-free line to request a copy. Claim-
ants will mail the completed Claim Forms via U.S. Mail to:

GM Ignition Compensation Claims Resolution Facility
PO Box 10091
Dublin, OH 43017-6691
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In order for the claim to be eligible for payment, all claimants must consent to
participate in the Facility and agree to be bound by its terms, but shall not release
any legal rights until an award is determined, the claimant is notified, and the
claimant accepts the award and executes a binding Release. The Facility will work
directly with all claimants as reasonably requested to make sure that all claims are
submitted by the December 31, 2014 deadline.

A Claim Form filed for a decedent will require the spouse’s signature if the dece-
dent was married at the time of death, if the Legal Representative is a person other
than the spouse, and if the spouse is still alive and competent. In cases where the
decedent was not married, or where the spouse is no longer alive or competent, and
where the Legal Representative is a person other than the personal representative
legally responsible for administering the decedent’s estate, the personal representa-
tive of the decedent’s estate must sign the Claim Form. The decedent’s Legal Rep-
resentative will be responsible for submitting a Proposed Distribution Plan to the
Facility along with the Claim Form, showing how any compensation from the Facil-
ity would be allocated among the decedent’s heirs, beneficiaries, and legatees con-
sistent with the law of the decedent’s State of domicile, or with any applicable rul-
ing made by a court of competent jurisdiction. The Legal Representative is respon-
sible for ensuring that the decedent’s heirs, beneficiaries, and legatees are notified
of the filing of the claim and receive a copy of the Proposed Distribution Plan. All
of the decedent’s heirs, beneficiaries and legatees must consent to participate in the
Facility and agree to be bound by its terms. Before receiving any compensation from
the Facility, the Legal Representative of the decedent, as well as all of the dece-
dent’s heirs, beneficiaries, and legatees, must sign a full release of all past and fu-
ture claims against any potentially liable parties relating to the Ignition Switch De-
fect.

A Legal Representative filing a Claim Form for a minor child will be required to
obtain the signatures of all living parents, or of the minor’s legal guardian(s) if nei-
ther parent is living. A Legal Representative filing a claim on behalf of an incom-
petent or legally incapacitated individual will be required, along with proof of the
Legal Representative’s authority, to obtain the signature(s) of all other legally ap-
pointed representative(s) of the individual as may exist.

The Facility cannot provide tax advice to those receiving payments pursuant to
this Protocol. The Facility recommends consultation with a tax advisor concerning
any questions regarding tax liability for payments pursuant to this Protocol.

C. Due Process Procedures and the Right to be Heard

Individual claimants or GM may request a face-to-face personal meeting (or tele-
phone meeting) with the Administrator prior to his making a determination per-
taining to only an Individual Death Claim or Category One Physical Injury Claim.
Both the individual claimant and GM reserve the right to submit to the Facility any
information deemed relevant to the Administrator’s evaluation and determination of
any such Individual Death Claim or Category One Physical Injury Claim before the
final processing and determination of the claim. Meetings will be scheduled at mu-
tually convenient times and locations. Such a requested meeting will not serve to
alter the eligibility, process, or documentation requirements or any allocation
amounts set forth in this Protocol. Requests to meet with the Administrator should
be sent by e-mail to the Facility. (Contact information to be provided on the Claim
Form and on the Facility website.)

D. Incomplete or Deficient Claims

If a claimant submits an incomplete or deficient claim, e.g., the claimant failed
to include required documentation or failed to sign the Claim Form, a deficiency no-
tification will be sent to the claimant and a representative of the Facility will infor-
mally work with the claimant in an effort to cure any such deficiencies.

E. Notification of Facility Decision

The Facility will send the claimant the following in writing:

1. The Facility’s decision regarding the claim, including the reason for any denial
of the claim.

2. The settlement amount offered pursuant to this Protocol to settle the claim;
and

3. A Release to be signed by the claimant if the claimant accepts the offered set-
tlement.

Settlement offers pursuant to this Protocol shall be valid for 90 days, after which
they are null and void.
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F. Payment

Payments will be issued by the Facility following the final processing of an Eligi-
ble Claimant’s Claim Form and any requested due process hearing. The Facility will
authorize the payment, by check or electronic bank wire, to each Eligible Claimant.
Checks will be sent to claimants by the Facility via courier service.

VI. Privacy

Information submitted by a claimant to the Facility will be used and disclosed
only for the following purposes:

1. Processing the claimant’s claim for compensation.

2. Legitimate business use associated with administering the Facility, including
the prevention of fraud; and/or

3. Law, regulation or judicial process.
VII. Quality Control and Procedures to Prevent and Detect Fraud

A. Verification Procedures

For the purpose of detecting and preventing the payment of fraudulent claims,
and for the purpose of accurate and appropriate payments to claimants, the Facility
will implement procedures to:

1. Verify and authenticate claims.

2. Analyze claim submissions to detect inconsistencies, irregularities, and duplica-
tion.

3. Ensure the quality control of claims review procedures.

B. Quality Control

The Facility shall institute all necessary measures designed to evaluate the accu-
racy of submissions and the accuracy of payments.

C. False or Fraudulent Claims

Each claimant will sign the Claim Form at the time of submission, stating that
he or she certifies that the information provided in the Claim Form is true and ac-
curate to the best of his or her knowledge, and that he or she understands that false
statements or claims made in connection with such submission may result in fines,
imprisonment, and/or any other remedy available by law. Suspicious claims will be
forwarded to federal, state, and local law enforcement agencies for possible inves-
tigation and prosecution. Claims filed via the Internet will require an electronic sig-
nature which shall be equally as binding upon the claimant as a physical signature.

VIII. Release, Offsets and Liens

A. Release

In order for the claim to be eligible for payment, all claimants must consent to
participate in the Facility and agree to be bound by its terms. No such Agreement
will be enforceable until the claimant is made aware of the settlement amount.
Until a Final Release is executed, each individual claimant retains all rights under
the law, including proceeding with, or continuing with, litigation during the proc-
essing of the claim. Such litigation shall be immediately dismissed by agreement of
the parties if the claimant elects to accept the award and execute the appropriate
Release.

By submitting a claim under this Protocol, a claimant is seeking to resolve all
claims against all responsible parties relating to the Ignition Switch Defect in an
Eligible Vehicle. If a claimant chooses to accept a final payment pursuant to this
Protocol, the claimant will be required to sign a full release of all past and future
claims against any party relating to the Ignition Switch Defect in the Eligible Vehi-
cle. The release will waive any rights the claimant or his/her heirs, descendants,
legatees and beneficiaries may have against General Motors or any potentially re-
sponsible party to assert any claims relating to the Ignition Switch Defect, to file
an individual legal action relating to the Ignition Switch Defect, or to participate
in any legal action associated with the Ignition Switch Defect.

B. Offsets

In determining all payments pursuant to this Protocol, the Facility will take into
account and offset any prior payments made by GM or General Motors Corporation
to individual claimants in connection with claims encompassed by this Protocol.
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C. Medical Liens

In determining all payments pursuant to this Protocol, the Facility will take into
account any outstanding medical liens, if any, currently owed by the claimant. The
Facility will retain the services of a Lien Resolution Administrator to serve as an
agent for the benefit of the settling claimants and to identify, resolve and satisfy,
in accordance with Federal law, all settling claimant repayment obligations related
to payments associated with this Facility including, but not limited to, Medicare
parts A and B, Medicaid and commercial or private health care liens.

Senator MCCASKILL. Thank you so much, Mr. Feinberg.

A couple of questions.

When they hired you to administer this compensation program,
did General Motors lay out any limitations on the program’s scope?
And if so, what were the limitations they laid out?

Mr. FEINBERG. The only limitation they really laid out was the
limitation that only certain eligible vehicles are subject to this pro-
gram. As the Chair knows, in BP there were limitations to my ju-
risdiction. In 9/11, as then-Congressman Blunt and others drafted
that legislation, there were limitations. The only limitation in this
program that GM insisted on were that only the eligible vehicles
listed in page 3 of the compensation protocol are eligible for consid-
eration.

Senator McCASKILL. Did you suggest any classes or coverage
that should be included that General Motors rejected?

Mr. FEINBERG. No.

Senator McCASKILL. OK.

Mr. FEINBERG. I'm not an automotive engineer. I asked General
Motors what are the vehicles, what is the definition of an eligible
vehicle that could give rise to a valid claim, and this was their re-
sponse, which is reflected expressly in the protocol.

Senator McCASKILL. So if the airbags didn’t deploy but should
have, if there’s any evidence that the seat belt pretensioners
worked as designed, under your protocol the victim is not eligible?

Mr. FEINBERG. That’s right. The victim is not eligible if the
power was on and the airbag did deploy. If the airbag deployed and
the seat belts were working, then a fortiori the likelihood that the
ignition switch could have been in the off position causing the acci-
dent is not possible. So we concluded, and I concluded, that airbag
deployment renders the claim ineligible. Airbag non-deployment or
a claim in which the victim or his family or her family say we don’t
know whether the airbag deployed or not, eligible. File the claim
and we’ll work with the claimant in that regard.

Senator MCCASKILL. So, let me make sure I understand. If the
airbag did not deploy, you are eligible if you are in one of the cars
on the list.

Mr. FEINBERG. Exactly.

Senator MCCASKILL. Regardless of the seat belt.

Mr. FEINBERG. Exactly.

Senator McCASKILL. OK. So the total decision here is what car
it is and whether or not the airbags deployed.

Mr. FEINBERG. And/or whether the seat belts deployed. It’s the
same issue. If the seat belts deployed, the power is on. It couldn’t
have been the ignition switch.

Senator MCCASKILL. I'm confused what you mean by “seat belt
deployed.” I mean, are you talking about whether a seat belt is on?
Would you explain that for the record, Ms. Barra?
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Mr. FEINBERG. Ms. Barra?

Ms. BIRros. It’s not the seat belts, per se. It’s the pretensioners,
which are electrically controlled, our understanding is. So if they
were operational, then it’s unlikely that the cause of the accident
was the ignition switch.

Senator MCCASKILL. Oh. So what you’re saying is if the
pretensioners are working, that is an indication that there was not
a shutdown of the electrical system or the power system that would
have prevented the airbags from deploying.

Ms. BIROS. That’s correct.

Senator McCASKILL. What if you have a situation where the air-
bag, there is a frontal crash and the airbag doesn’t deploy, and
then seconds later there is a rear crash and the airbag does deploy?

Mr. FEINBERG. File the claim. If there’s a frontal crash and the
airbag didn’t deploy, we want to look into that claim.

Senator McCASKILL. OK. All right. So you are open to looking at
each situation. So that would be a situation where the airbag did
deploy but not until the second crash. So I want to make sure that
everyone’s clear that even if your airbag did deploy, it could depend
on the facts of your case.

Mr. FEINBERG. That’s an interesting hypothetical for law school.
But, I mean, I'd like to take a look at that claim.

Senator MCCASKILL. I think there is one.

Mr. FEINBERG. Well, I'd like to take a look at it.

Senator MCCASKILL. Because this is the issue. This switch goes
off and on easily, right? It slides to off easily. It slides back, be-
cause there’s not appropriate torque in it. So things that bump it
move it. So just as easily as a riding off the road could bump it
and it could go off, a frontal crash could move it from off to on; cor-
rect?

Mr. FEINBERG. We looked at that problem. I think theoretically
you are correct. I have two answers to your hypothetical. First, it
is highly unlikely that that circumstance that you just posited oc-
curs. I guess it could. It’s highly unlikely.

Second, what I want to avoid with this program is being inun-
dated by thousands of claims where the airbag deployed, making
it extremely unlikely that it was the ignition switch causing delay
in getting money out the door to the vast number of claimants
which clearly can demonstrate airbag non-deployment through po-
lice reports, photographs, et cetera.

The whole key to this program, as you and others have pointed
out, is getting money out the door as fast as possible to eligible
claimants. That’s why the airbag deployment provision in the pro-
tocol is designed, frankly, to discourage thousands of people from
filing a claim when in the overwhelming number of cases, I mean
overwhelming number of cases, airbag non-deployment is a certain
step in the direction of finding eligibility.

Senator MCCASKILL. Right. Well, I have questions about the
amount of money that you have to spend, and also about punitive
damages, but I have a feeling my colleagues will handle those ques-
tions before we finish all the questions on this panel. So I will
leaﬁe those questions to my colleagues and turn it over to Senator
Heller.

Senator HELLER. Thank you, Madam Chairman.
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And again, thanks for being here.

I don’t know that it’s premature to have this discussion because
I think this is the perfect time to have this discussion before this
program moves forward. I want to go back to what the Chairman
was asking you.

So you're saying that there’s no scenario where the key could
have gone from Run to Accessory, have an accident occur, and still
have the airbag deploy?

Mr. FEINBERG. That’s right.

Senator HELLER. No scenario?

Mr. FEINBERG. There may be—Senator McCaskill raises a hypo-
thetical situation, but it’s not the type of situation that is at all
likely that would justify drafting a compensation program that
would invite anybody where the airbag deployed to file a claim.

Senator HELLER. So it took 10 years to figure out what the prob-
lem was, and you're telling me that that scenario can’t happen.

Mr. FEINBERG. It’s so rare that you don’t want to discourage
claims from being filed by the overwhelming cases where airbag
]rololn-deployment is a major step in the direction of finding eligi-

ility.

Senator HELLER. You said that you’re going to compensate all in-
nocent victims. Let me give you a scenario, since this is prelimi-
nary.

Suppose I'm driving a Cobalt and the airbag doesn’t deploy and
the key goes from Run to Accessory, and I walk away unscathed
but I destroy the car. Am I compensated?

Mr. FEINBERG. That’s a litigation matter. You're not compensated
under a protocol that’s limited to death and physical injury. You
may very well be compensated, and I think there are thousands of
lawsuits pending on economic damage to the car, diminished value
of the car, but that’s not the scope of this death and physical injury
program.

. Se;nator HELLER. Well, why would you stop there? Isn’t a loss a
0ss?

Mr. FEINBERG. A loss is a loss. From the very beginning, in my
conversations with both lawyers representing injured and deceased
victims, it was always understood that this program, like 9/11 and
like OneFund Boston, is limited to death and physical injury. I'm
not saying those folks don’t have a valid claim. They just don’t
come to this program.

Senator HELLER. Is there a way to appeal that decision?

Mr. FEINBERG. Which decision is that?

Senator HELLER. That a loss isn’t a loss in this case.

Mr. FEINBERG. In the courts I assume there is.

Senator HELLER. But can they appeal to GM?

Mr. FEINBERG. I guess they can appeal it to GM as well.

Senator HELLER. I want to ask about your compensation. I don’t
know if you have performance indicators on moving forward on
what you and your staff will be based on your pay. I think it’s im-
portant that there is transparency of your compensation, and I
think knowing here that you’re being compensated by GM, I think
transparency is important.

Will you or your staff be paid based on number of claims made
or the number of claims processed or anything of that nature?
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Mr. FEINBERG. Absolutely not.

Senator HELLER. Let me talk to you a little bit about BP, because
I know that previous administrations of the BP Oil Spill Victim
Compensation Fund did receive some criticism from some of the
stakeholders, that you were working for the oil company’s interest
instead of being independent.

Mr. FEINBERG. I'll say.

[Laughter.]

Senator HELLER. How do we know that you’ll be independent in
this case and be accountable to the victims?

Mr. FEINBERG. First of all, as with BP, you'll recall, Senator,
when that criticism came my way I asked for Attorney General Mi-
chael Mukasey of the Bush Administration to review my whole
compensation, the whole way that we went about being paid, my
independence, and he wrote an opinion letter which I made avail-
able making it very clear that I was independent and doing the
type of work that I was asked to do.

Second, the only real way that you blunt criticism that is sure
to come about my compensation, the only way, is how fast you get
money out the door to eligible claimants in a generous way so that
they can see that the conduct of this program and the professed
indegendence is backed up by the way these claims are being proc-
essed.

I will say again, until these claims begin to come in and people
see how they’re being processed and how they’re being found eligi-
ble, I'll always confront that criticism, and that’s the way you have
to address it.

Senator HELLER. OK.

All right, I'm fine. Thank you, Madam Chairman.

Senator MCCASKILL. Senator Klobuchar.

STATEMENT OF HON. AMY KLOBUCHAR,
U.S. SENATOR FROM MINNESOTA

Senator KLOBUCHAR. Thank you very much, Chairman
MecCaskill. Thank you for holding this hearing.

Thank you, both of you, for being here.

The investigation into the General Motors ignition switch defect
issue paints a picture of a company that for years showed indiffer-
ence in the face of mounting evidence of risk and of danger, and
I believe there are still questions to be answered.

A key point for victims, Mr. Feinberg, and one of the reasons
we’re having the hearing today are questions about how the fund
will work and how the claims will work.

I also greatly appreciate the fact that Ms. Barra, the new GM
CEO, has stepped up and taken this on, head on, not only with the
recalls but also with setting up this fund and working with the vic-
tims.

Something very bad happened here, and we all know that. And
as you know, Mr. Feinberg, only the results and history will judge
whether there is true justice for these victims, and I'm glad that
the Chairman held this hearing so quickly after our last one so we
can continue to be informed and ask questions.

In my case, I've got a victim, a very young woman named
Natasha Weigel, and she is from Albert Lea, Minnesota. She was
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only 19 years old. She died when her car went barreling at 71
miles per hour into a grove of trees. She was a hockey goalie. She
had a lovely little note she wrote to her dad right before she died
about how she always knew he had her back and he was there.
And I know all they want now is to make sure that GM has their
back.

So my first question really is about these young victims. Since
many of these cars involve younger drivers—they like the Saturn.
I'm a Saturn driver. I still have a 15-year-old Saturn, so I can re-
late to this. And the Chevy Cobalt, that was the kind of car that
she was killed in, the Chevy Cobalt.

Could you ensure, Mr. Feinberg, that there will be fair com-
pensation for these younger victims when it’s often harder to assess
what their earnings potential will be?

Mr. FEINBERG. Absolutely. Like 9/11, where many young people
died on the planes, at the World Trade Center, at the Pentagon,
here even younger people, we will make sure that compensation is
generous and it is adequate and it is appropriate, and the protocol
lays out in some detail how we will go about estimating compensa-
tion for younger non-wage earners who were in school or had not
yet begun a professional or an employment career.

We also lay out rules that allow any younger victim or anybody
who has died in the crash or who was terribly physically injured
to come in and see us, and we will develop a tailored compensation
program, what I call “Track B,” that reflects the unique cir-
cumstances of those younger people, and we’ll be glad to do that
under the rules of the protocol.

Senator KLOBUCHAR. And do you anticipate a lower participation
rate for younger people just because of the fact you hadn’t seen this
in the past?

Mr. FEINBERG. No.

Senator KLOBUCHAR. OK. Concerns have been raised by some
safety groups about the documentation required, that it may be too
burdensome. Some say it may be very difficult to prove that years
ago an ignition switch failure caused a crash. How do you respond
to those concerns?

Mr. FEINBERG. First of all, it’s a lot less burdensome and a lot
quicker than if they go to court and have to prove their claim, I'll
tell you that. Second, there is a provision in this protocol that
makes absolutely clear that if anybody files a deficient claim, they
can’t find the documentation, we will work—this was a point Sen-
ator Blumenthal asked about—we will work with that claimant to
try and cure that deficiency.

There are various ways, a menu of options as to documentation—
a contemporary police report, the car, the black box in the car, in-
surance reports, warranty and maintenance reports. We'll work
with the claimant. Photographs. Perhaps one of the best examples
of corroboration, citing Senator McCaskill’s example, is a photo-
graph showing a front-end collision and no airbag deployment.
Now, that case, I must say, is well along the way to eligibility.

So we’ll work with the claimant to make sure that even though
some of these claims are very old, the accidents occurred over a
decade ago, we'll try to reconstruct that documentation.
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Senator KLOBUCHAR. Along that point, one last question. Under
the terms of the 2009 bankruptcy, GM is technically free from li-
ability for injuries and deaths that occurred pre-bankruptcy. Can
you assure the plaintiffs that they will have equal opportunity to
compensation regardless of whether and when GM went through
bankruptcy?

Mr. FEINBERG. Yes, that is absolutely assured, and GM has ac-
quiesced in that recommendation.

Senator KLOBUCHAR. Thank you very much.

Senator MCCASKILL. Senator Ayotte?

Oh, she’s not here.

Senator Blunt?

STATEMENT OF HON. ROY BLUNT,
U.S. SENATOR FROM MISSOURI

Senator BLUNT. Thank you, Chairman.

The Chairman and I, obviously she mentioned in her first com-
ments, we have a number of GM employees in our state. We are
grateful for those employees and the work that they do and are
concerned about anything that reflects on their products, their fu-
ture opportunities, their ability to make the good living that they
make with the hard work that they do. So looking at this is impor-
tant to us. It’s important to the country.

Mr. Feinberg, 1 appreciate your comments. Certainly, when we
set up the model after 9/11, the idea is the one you continue to pur-
sue, which is victims are not subject to which judge theyre as-
signed to, that you don’t have cases handled one way somewhere
and one way somewhere else. They still have the legal option if
they want to take it. But if they want the assurance that these
cases are going to be handled in a way that has a structure, they
have that from you.

Now, in that structure, as I understand it, when it comes time
to do a settlement, you have the ultimate authority on what that
settlement would be. Am I right on that?

Mr. FEINBERG. That is correct. The program is, as you just point-
ed out, entirely voluntary. No one has to come into this program.
And if they do come into the program, we will determine their eligi-
bility, and, if they’re eligible the amount of compensation. And
only, as with 9/11, as you know, only after they know what it is
they will receive, how generous it is, only then do they agree to
waive going to court in order to receive this money. And there is
no appeal from my determination, and GM cannot reject our final
determination. They have agreed in advance to abide by any final
decision that is made.

Senator BLUNT. And am I right in believing that GM, then, has
no input on what your final determination on an individual case
would be?

Mr. FEINBERG. They can, just like the claimant, they can provide
whatever information they want in advance of my determination to
complete the record. But once I have that record—I've heard from
the claimant, I've heard if GM has anything they want to add—
once we make that determination, they have no say, they have no
right to appeal, they have no right to second guess. They are bound
by that determination that we make.
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Senator BLUNT. And at what point do you think you’ll begin to
deal with some of these individual cases?

Mr. FEINBERG. August 1 the claims start to come in, and under
the protocol, once the claim is deemed substantially complete, once
we have the documentation, then within 90 days we will begin to
process the claims, authorize payments, and invite the claimant to
accept that compensation.

Senator BLUNT. And you said earlier you were grateful to GM in
helping draft the protocol in addition to determining eligible vehi-
cles. Was there anything that they added to that protocol or helped
with in that protocol?

Mr. FEINBERG. Yes. I asked GM and plaintiff lawyers and non-
profit foundations about the entire protocol. What do you think
about the dollar levels? What do you think about the process, the
procedures? And I must say that General Motors, from the CEO to
Mr. Millikin and down the line, extremely cooperative, construc-
tive, wanting to do the right thing. I have only appreciation for
General Motors in assisting Ms. Biros and myself in the actual
drafting of the protocol. I doubt anybody likes all of it except Ms.
Barra and myself. But they provided us some very valuable input,
and I'm very grateful to them.

Senator BLUNT. Well, thank you for your leadership on this and
so many other funds like this, and I wish you well and certainly
everybody involved well as you move forward with trying to deal
with these claims in the best possible way. In terms of the com-
pany, better late than never. But for those people who were dra-
matically impacted and who have losses that they’ll never recover
from, as Senator Klobuchar was talking about, that note from a
daughter to her father is a sad last and only thing to have of those
last moments of that young girl’s life.

So we’re going to be very interested as you work your way
through this, and I think the company made a good choice, and I
look forward to watching as this progresses.

Mr. FEINBERG. Thank you, sir.

Senator MCCASKILL. Senator Blumenthal?

STATEMENT OF HON. RICHARD BLUMENTHAL,
U.S. SENATOR FROM CONNECTICUT

Senator BLUMENTHAL. Thank you, Madam Chairman. I want to
thank you for having this hearing, which I think is very important.

I thank Mr. Feinberg for your work, very challenging work in
this area. I have only 5 minutes here, but you've spent many more
than 5 minutes, in fact more than 5 hours talking to me and my
staff, and I appreciate your openness and hope that we can con-
tinue to work on many of these very profoundly important details.
But the devil here is in the details and in the discretion that you
will have.

I want to ask you about one area of what I hope is within your
discretion. On June 30 of this year, when you announced the de-
tails of your compensation protocol, GM announced the recall of
more than 8 million cars that had ignition defects, defective igni-
tion switches. The company acknowledged those defective ignition
switches beyond the models involved in your compensation fund so
far caused at least three deaths and numerous injuries.
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Added to the list of the Chevrolet Cobalt and the Saturn Ion,
among others, we now have multiple other models of Chevrolet,
Oldsmobile, Pontiac cars. GM has now recalled more than 14 mil-
lion cars in 2014. Many of the reasons for these recalls are defects
in the same part, the ignition switch, that killed people and injured
many in the matter that you are providing your compensation
fund.

I happen to believe that the compensation fund has to be ex-
panded. I believe strongly that your fund must be extended to in-
clude those victims of deaths, injuries and damage in those other
recalls. Would you agree with me?

Mr. FEINBERG. I can’t agree or disagree. I have no jurisdiction,
Senator, and I can be very clear on this. Just as with these other
compensation programs, where policymakers tell me “in drafting
your protocol this is what is eligible,” I have no authority to go be-
yond the list of automobiles listed in this compensation protocol.

Senator BLUMENTHAL. Would you recommend to GM that it ex-
pand or extend the fund?

Mr. FEINBERG. That is entirely up to GM. I'm not an automotive
engineer. All I can say, Senator, is that when GM asked me to cre-
ate a fund and for Ms. Biros and myself to administer that fund,
they made it very clear that the only models where this problem
and the context of the problem gave rise to this special compensa-
tion are these models. As with 9/11 and with BP, I must abide by
that delegation of authority.

Senator BLUMENTHAL. Let me move, then, to another topic. I can
tell you about instances where the airbags deployed and the crash-
es resulted from this defective ignition switch. The hypothetical
scenario that we’ve been discussing here is a real fact. I've talked
to people who drove those cars. They stalled, and they were able
to turn them on, and I can present to you specific instances of
crashes. Will you consider them and make refunds?

Mr. FEINBERG. I want to see those claims. I've talked in the last
three or 4 months to automotive engineers, to lawyers, to GM offi-
cials. I think it is such an unlikely possibility——

Senator BLUMENTHAL. If GM——

Mr. FEINBERG. But if it is

Senator BLUMENTHAL. You're willing to see that claim.

Mr. FEINBERG. I would.

Senator BLUMENTHAL. Let me just close with this thought, and
I'm inspired to raise it by the observation made by Chairman
McCaskill about the lawyering here. You know, lawyers typically
are supposed to be the corporate conscience. They’re supposed to be
the ones who make sure that corporations comply with the law in
spirit and letter.

Here, the lawyers for GM actually enabled cover-up, conceal-
ment, deceit, and even fraud. And I believe, although we use the
word “alleged” as lawyers all the time, that the criminal investiga-
tion now under way by the Department of Justice will find culpa-
bility on the part of those lawyers.

Would you agree with me, as someone who has been a member
of this profession and done it with great distinction for a long time,
that the lawyers here failed the public and failed GM?
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Mr. FEINBERG. I agree that the lawyers work in the public inter-
est, or should. I don’t know enough about the underlying cir-
cumstances that give rise to this to make an official, on-the-record
decision about the lawyers in this case. I just don’t know the an-
swer to that question.

Senator BLUMENTHAL. Thank you, Madam Chairman.

Thank you, Mr. Feinberg.

Senator MCCASKILL. Senator Baldwin, welcome.

Senator Baldwin is here as a special guest of this committee
today, and we welcome you and welcome your questions.

STATEMENT OF HON. TAMMY BALDWIN,
U.S. SENATOR FROM WISCONSIN

Senator BALDWIN. Thank you, Chairman McCaskill and Ranking
Member Heller, for allowing me to join you today. I am not a mem-
ber of the Commerce Committee, but I have had discussions with
family members, and let me just share by way of an opening state-
ment that on the night of October 24, 2006, three girlfriends—
Natasha Weigel, who you heard about earlier from Senator
Klobuchar, Amy Rademaker and Megan Kerns—were returning
from a trip to a Walmart in St. Croix County, Wisconsin. St. Croix
County is one of the border counties between Wisconsin and Min-
nesota.

They were heading east on Highway N in a 2005 Chevy Cobalt
that suddenly lost power. The steering wheel locked and the car ca-
reened into a telephone pole. The airbags never deployed.

Thedaccident killed Natasha and Amy and left Megan seriously
injured.

As you heard from Senator Klobuchar, Natasha was a goalie on
her hockey team. Her parents could count on one hand the number
of times they’d seen her in a dress. The tomboy also had an artistic
side that impressed her art teachers with her drawing and her par-
ents with her poetry.

The first thing that comes to mind when Amy Rademaker’s par-
ents, teachers and friends remember her is her laugh. It was infec-
tious, and once she got going, her whole class couldn’t help but join
in. She loved playing with her nieces and nephews and dreamed of
one day opening a day care to work with kids professionally.

Officer Keith Young, a member of Wisconsin’s State Patrol Tech-
nical Reconstruction Unit, was one of the first officers to arrive on
the scene that night. A 20-year accident construction veteran, Offi-
cer Young was able to correctly identify the cause of the crash, that
the ignition had been turned from the Run to the Accessory posi-
tion, shutting off the car’s engine and disabling the airbags.

Officer Young sent his report to the National Highway Traffic
Safety Administration, NHTSA, and subsequently to GM. Despite
the careful analysis, neither NHTSA nor GM took action.

For the parents of these Wisconsin girls, this hearing, of course,
is of little solace. Nothing we do here today can repair the damage
that has been done. The best we can do is work to ensure that no
other family has to endure what they have. So I again thank the
Chair and Ranking Member for allowing me to join this.

Mr. Feinberg, for you I have only one very simple question, I
hope. One of the victims in the October 2006 accident was sitting
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in the back seat of the Cobalt. Her family expressed concerns to my
staff in preparation for this hearing that GM did not consider this
victim one of the official 13 victims because there is no back seat
airbag that could have then failed to deploy.

Mr. Feinberg, can you shed some light on if the back seat pas-
sengers will be included in this compensation program?

Mr. FEINBERG. The answer is absolutely yes, not only the back
seat passenger. Pedestrians are included, occupants of a second ve-
hicle that collide with the defective vehicle, all included. All can file
a claim. Based on your summary, it sounds like a very eligible
claim. Whether you're the driver, a passenger, a pedestrian, or the
occupant of another vehicle, all eligible to file under this program.

Senator BALDWIN. Thank you.

Senator MCCASKILL. Thank you, Senator Baldwin.

I just have one question, and then we need to move on to the
other panel because we have a series of votes coming up at midday.

Mr. Feinberg, there are no punitive damages in this, and this is
a very difficult and gut-wrenching decision for lawyers. So I want
to make sure I understand this procedurally.

If, for example, a victim from Missouri is 81 years old, obviously
her damages in terms of compensatory are going to be smaller be-
cause she was near the end of her life. Her case is such that I
think factually there would be a strong case for punitive damages.
If she files a claim and gets an award from you, is she then obli-
gated to take that award, or can she leave it on the table and allow
her attorneys the opportunity to litigate the issue as to whether or
not her claim can still be heard because of misrepresentations that
were made in bankruptcy around the GM bankruptcy filing?

Mr. FEINBERG. If I understand your question, the compensation
will remain on the table for 90 days, during which time the claim-
ant can decide whether to accept that compensation, release her
right to litigate for punitive damages, or decide, nope, I think I'm
going to go the litigation route and try and get not only compen-
satory damages but punitive damages as well. That is entirely the
option of the claimant.

Senator MCCASKILL. It’s really a difficult, gut-wrenching choice
for a lawyer, though, which I know you appreciate based on your
background, because typically the bar to overcome a bankruptcy
decision as to what claims are discharged is difficult to overcome
because you have to show that there was fraud, and that’s a high
bar in the law. On the other hand, it seems hollow, I think, to
many of these victims’ families that just because their loved one
was at a certain age or at a certain income level, General Motors
will really never feel the brunt of what punitive damages are de-
signed to do, and that is to penalize a corporation for exactly the
kind of conduct that was present at General Motors. I'm sure you
acknowledge this is a very difficult decision for these families.

Mr. FEINBERG. I do acknowledge that. Now, of course, you and
I can agree that if a claimant decides that 100 percent compensa-
tion leaves open the question of a punitive damage verdict against
GM, there will certainly be some lawyers and some claimants who
will opt to seek punitive damages. So it’s not as if a claimant who
comes into this fund and decides to accept full compensation, it’s
not as if there is no option for somebody else to go and seek those
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punitive damages. I think one way or the other, your hypothetical
is true, Senator. Somebody is certainly going to go after GM for pu-
nitive damages. It just under the hypothetical wouldnt be this
claimant

Senator MCCASKILL. I understand.

Mr. FEINBERG.—who decides I want 100 percent of this money
right now.

Senator MCCASKILL. I understand, and I just wish that we could
leave this open longer so there would be time for that issue to be
litigated so that lawyers are making their advice based on what de-
cisions the court had made in regard to this fact pattern.

Mr. FEINBERG. You know how long that would be. If there is
going to be litigation over punitive damages, you’re talking about
years and years of uncertainty in that regard.

Senator MCCASKILL. I do understand that.

Thank you, Mr. Feinberg.

Mr. FEINBERG. Thank you very much.

Senator MCCASKILL. I think the name tags are in the wrong
place. We will move the name tags. If you all want to sit where you
would like to sit, we’ll make sure the name tags get in the right
spot.

Thank you. If you could take your seats as quickly as possible.
hWe are under a time constraint here, which I know you hate to

ear.

We will begin the second panel of this hearing.

I want to make sure that the members of the Committee know
and the public knows we will have another follow-up hearing deal-
ing with NHTSA. The reason NHTSA is not on this panel today is
because we are planning a hearing. We have to look at the reau-
thorization of the National Highway Traffic Safety Administration,
and we want to look at the highway proposals in the coming weeks.
So we will cover NHTSA at that time.

Thank you all for being here very much, and we’ll begin with
your testimony, Mr. Millikin.

STATEMENT OF MICHAEL P. MILLIKIN, EXECUTIVE VICE
PRESIDENT AND GENERAL COUNSEL, GENERAL MOTORS
COMPANY

Mr. MILLIKIN. Chairman McCaskill, Ranking Member Heller,
and members of the Committee, before I begin, I want to say to
those who lost loved ones and to those who were injured, I am
deeply sorry. I know we as a company and I personally have a re-
sponsibility to make sure this never happens again.

I am the General Counsel of General Motors Company. I have
worked for GM for 37 years. Prior to that, I was an Assistant U.S.
Attorney, and before that I clerked for the Honorable Vincent J.
Brennan of the Michigan Court of Appeals.

As you are aware, the investigation conducted by Anton Valukas
revealed the failures behind the ignition switch recall, including
failures on the legal staff. When Ms. Barra testified before this
committee on April 2, a number of you, including you, Chairman
McCaskill, raised serious and important questions about the per-
formance of the legal staff and our responsibility in this tragedy.
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As General Counsel, I am ultimately responsible for the legal af-
fairs of the company, and I'm here today to answer your questions.

I first learned about the Cobalt ignition switch defect during the
first week of February of this year. I immediately took action. I
wish I had known about it earlier because I know I would have
taken action earlier if I did. We had lawyers at General Motors
who did not do their jobs, didn’t do what was expected of them, and
those lawyers are no longer with the company. I have taken and
will continue to take steps to make sure something like this never
happens again.

The Valukas Report contains detailed recommendations for how
the legal staff can improve and serve an even greater role in meet-
ing GM’s commitment to safety. I am assuring the implementation
of each and every recommendation, and I have made and will con-
tinue to make other changes to help improve.

I have, for example, directed that before any settlement or trial
of a case involving a fatality or serious bodily injury, that the case
be brought to me for my personal review with a focus on open engi-
neering issues. I have reorganized the legal staff to foster sharing
of information and the identification of emerging trends, including
elevating a senior attorney to be the Chief Legal Advisor to Jeff
Boyer, Vice President of Global Safety, with a direct reporting line
to me and an indirect reporting line to Mark Reuss, Executive Vice
President of Global Product Development.

I have supplemented existing legal resources with attorneys from
two outside law firms to make sure that we have the proper level
of engagement. I've also appointed a well-respected outside law
firm to conduct a zero-based review of our litigation practices. Fi-
nally, I've met with the entire U.S. legal staff to discuss the
Valukas Report’s findings and to set high expectations for the staff
going forward.

These changes and others will result in greater transparency and
information flow on issues of safety within the legal staff, as well
as between the legal staff and the company generally, and I'm com-
mitted to make sure that I and GM’s senior management team
have a full line of sight into all safety-related matters.

GM’s legal staff is comprised of hard-working, dedicated profes-
sionals of the highest integrity. They strive daily to help Global
GM achieve its business objectives in a lawful and ethical manner.
They have expressed sincere and deep disappointment and regret
because of the actions and inactions of some individuals within the
company, including some on the legal staff, who failed the company
and our customers.

The GM legal staff is dedicated to helping GM become the leader
in automotive safety. We now have to correct our mistakes, and we
are. But this is only the beginning. All of us at GM are committed
to setting a new industry standard for safety, quality, and excel-
lence.

We must do better. We will do better. I am personally committed
to this.

Thank you.

[The prepared statement of Mr. Millikin follows:]
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PREPARED STATEMENT OF MICHAEL P. MILLIKIN, EXECUTIVE VICE PRESIDENT AND
GENERAL COUNSEL, GENERAL MOTORS COMPANY

Chairman McCaskill and Ranking Member Heller, members of the Committee. . .

Before I begin, I want to say to those who lost loved ones and to those who were
injured—I am deeply sorry. I know we as a company, and I personally, have a re-
sponsibility to make sure this never happens again.

I am the General Counsel of General Motors Company. I have worked for GM for
37 years. Prior to that, I was an Assistant United States Attorney, and I clerked
for the Honorable Vincent J. Brennan of the Michigan Court of Appeals.

As you are aware, the investigation conducted by Anton Valukas revealed the fail-
ures behind the ignition switch recall, including those of the Legal Staff.

When Ms. Barra testified before this Committee on April 2, a number of you, in-
cluding Chairman McCaskill, raised serious and important questions about the per-
formance of the Legal Staff and our responsibility in this tragedy. As general coun-
sel, I am ultimately responsible for the legal affairs of the company. I am here today
to answer these questions.

I first learned about the Cobalt ignition switch defect during the first week of Feb-
ruary of this year. I immediately took action. Had I learned about it earlier, I would
have taken action earlier.

We had lawyers at GM who didn’t do their jobs; didn’t do what was expected of
them. Those lawyers are no longer with the company.

I have taken, and will continue to take steps to make sure something like this
never happens again.

The Valukas Report contains detailed recommendations for how the Legal Staff
can improve and serve an even greater role in meeting GM’s commitment to safety.
I am assuring the implementation of each and every recommendation, and I have
made and will continue to make other changes to help us improve.

I have, for example:

1. Directed that before any settlement or trial of a case involving a fatality or se-
rious bodily injury, the case be brought to me for review, with a focus on any
open engineering issues;

2. Reorganized the Legal Staff to foster sharing of information and the identifica-
tion of emerging trends, including elevating a senior attorney to be the Chief
Legal Advisor to Jeff Boyer, Vice President of Global Vehicle Safety, with a di-
rect reporting line to me, and a dotted reporting line to Mark Reuss, Executive
Vice President of Global Product Development,;

3. Supplemented existing legal resources with attorneys from two outside law
firms to assure the proper level of engagement;

4. Appointed a well-respected outside law firm to conduct a zero-based review of
GM’s litigation practices; and

5. Met with the entire U.S. Legal Staff to discuss the Valukas Report’s findings
and to set high expectations going forward.

These changes and others will result in greater transparency and information flow
on issues of safety within the Legal Staff, as well as between the Legal Staff and
the company generally. And, I am committed to making sure I, and GM’s senior
management team, have full line of sight into all safety related matters.

GM’s Legal Staff is comprised of hardworking, dedicated professionals of the high-
est integrity. They strive daily to help global GM achieve its business objectives in
a lawful and ethical manner.

They have expressed sincere and deep disappointment, and regret, because of the
actions—and inactions—of some individuals within the company, including those on
the Legal Staff; who failed the company. The GM Legal Staff is dedicated to helping
GM become the leader in automotive safety.

We now have to correct our mistakes. And, we are. But this is only the beginning.
All of us at GM are committed to setting a new industry standard for safety, qual-
ity, and excellence. We must do better. We will do better. I am personally committed
to this.

Thank you.

Senator MCCASKILL. Thank you.
Ms. Barra?
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STATEMENT OF MARY T. BARRA, CHIEF EXECUTIVE OFFICER,
GENERAL MOTORS COMPANY

Ms. BARRA. Chairman McCaskill, Ranking Member Heller, and
members of the Committee, when I first appeared before you, we
were in the earliest stages of the ignition switch recall. I promised
you we would get answers and be fully transparent in what we’ve
learned. I also said I would not wait to make changes. Today, our
work to fully understand and fix the mistakes that led to the igni-
tion switch recall are well under way. As a result, we are building
a stronger company that places customers and their safety at the
center of every aspect of our business.

In a town hall meeting before thousands of General Motors em-
ployees and several thousand more around the world via satellite,
we accepted responsibility for what went wrong. I told the men and
women of GM that our actions would be guided by two clear prin-
ciples. First, we would do everything in our power to make sure
this never happens again, and we will do right for those who were
harmed. It is on this very important point that I want to begin.

I want to recognize the families who lost loved ones and those
who have suffered physical injury because of these mistakes. To
each of them, I extend my and our GM employees’ sympathy. We
will not forget them nor the special responsibility we have to them.
We are committed to treating each of them with compassion, de-
cency, and fairness. That is why Ken Feinberg will independently
administer a compensation program.

Mr. Feinberg has talked about his compensation program. It is,
however, worth noting that he has complete and sole discretion
over all compensation awards to eligible victims. And this is very
important—there is no cap on this program.

As I stated earlier, we want to do all that we can to make sure
this does not happen again. We created this compensation program
as an exceptional response to a unique set of mistakes that were
made over an extended period of time. The Valukas Report was
only a start, and many changes were in motion even before we re-
ceived the findings of the report. I will use the report’s findings and
recommendations to attack and remove the information silos wher-
ever we find them, and to create an organization that is account-
able and focused on customers. I am committed to acting on all of
the recommendations contained in the report.

Actions we have already taken include elevating safety decision-
making to the highest levels of the company. I have created a new
position, Vice President of Global Safety. He has full access to me.
We removed 15 employees from the company, some for misconduct
and incompetence, others because they didn’t take responsibility or
act with a sense of urgency. We've instituted a “Speak Up For Safe-
ty” program to encourage and recognize employees that bring po-
tential safety issues forward quickly. And we've added over 35 in-
vestigators to identify and address issues much more quickly when
they relate to safety.

We've aligned the legal staff to help assure greater transparency
and information sharing among the staff and across all business
units around the globe.
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And most importantly, we created the Product Integrity Organi-
zation, which brings a complete systems engineering approach to
the safety or our vehicles.

Overall, we are dramatically enhancing our approach to safety.
You can see it in the aggressive stance we are taking on recalls
with the redoubling of our efforts. We are bringing greater rigor,
discipline and urgency to our analysis and decisionmaking. We are
mining every source of data available to us, from the factory floor,
warranty information, customer calls, legal claims, and social
media. We are not waiting to see if a trend develops or updating
spreadsheets. We want our customers to know when we identify an
issue that could possibly affect their safety, we will act quickly.

Yes, we've recalled a large volume of past models, a result of our
exhaustive review coming out of the ignition switch recall. But
we’ve also conducted 12 recalls of less than 1,000 vehicles and four
of less than 100 this year. This demonstrates how quickly we are
reacting when we see a potential issue.

I also know that the recent efforts and the current frequency of
recalls have garnered considerable attention, but placing the high-
est value on our customers’ safety is what our employees want to
be known for. We want to stand as the company that 1s setting the
new industry standard for safety.

Our employees will not forget what led to the ignition switch re-
call, but they also don’t want to be defined by it. After my town
hall, T could hear it in their voices, I could read it in their mes-
sages—they are all in to make this a better company. I believe in
them, and together we have been working hard over the last few
months to address the underlying issues that caused this problem
in the first place. Since that town hall, I have been inundated with
calls and e-mails from employees telling me they are more moti-
vated than ever to make GM the best possible company for our cus-
tomers.

This is our mission, and it won’t happen overnight, but I can tell
you we are holding each other accountable to do exactly that. We
are 100 percent committed.

I appreciate the opportunity to be here today, and I welcome
your questions.

[The prepared statement of Ms. Barra follows:]

PREPARED STATEMENT OF MARY T. BARRA, CHIEF EXECUTIVE OFFICER,
GENERAL MOTORS COMPANY

Chairman McCaskill and Ranking Member Heller, members of the Committee. . .

When 1 first appeared before you, we were in the earliest stages of the ignition
switch recall. I promised you we would get answers and be fully transparent in
what we learn. I also said that I would not wait to make changes.

Today, our work to fully understand and fix the mistakes that led to the ignition
switch recall is well underway. As a result, we are building a stronger company that
places customers and their safety at the center of every aspect of our business.

In a town hall meeting before thousands of GM employees—and several thousand
more around the world via satellite—we accepted responsibility for what went
wrong. I told the men and women of GM that our actions will be guided by two clear
principles: We will do everything within our power to make sure this never happens
again. And, we will do the right thing for those who were harmed.

It is on this very important point that I want to begin.

I want to recognize the families who lost loved ones and those who have suffered
physical injury because of these mistakes. To each of them, I extend our deepest
sympathies. We will not forget them, nor the special responsibility we have to them.
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We are committed to treating each of them with compassion, decency and fairness.
That is why Ken Feinberg will independently administer a compensation plan.

Mr. Feinberg will talk more about his compensation program. It is, however,
worth noting that he has complete and sole discretion over all compensation awards
to eligible victims. And this is important—there is no cap on that fund.

As I stated earlier, we will do all we can to make certain that this does not hap-
pen again. We created this compensation program as an exceptional response to a
unique set of mistakes that were made over an extended period of time.

The Valukas Report was only a start, and many changes were in motion even be-
fore we received the findings of the report. I will use the report’s findings and rec-
ommendations to attack and remove information silos wherever we find them and
to create an organization that is accountable and focused on the customer. I am
committed to acting on all of the recommendations contained in the report.

Actions that we have already taken and about which you have no doubt heard
already include:

o We elevated safety decision-making to the highest levels of the company. I cre-
ated a new position, Vice President of Global Safety. He has full access to me.

e We removed fifteen employees from the company . . . some for misconduct or
incompetence, others because they didn’t take responsibility or act with a sense
of urgency.

o We instituted the Speak Up for Safety program to encourage and recognize em-
ployees to report potential safety issues quickly.

e We added 35 safety investigators to identify and address issues much more
quickly.

o We aligned the legal staff to help assure greater transparency and information
sharing among that staff and other business units across GM.

Overall, we are dramatically enhancing our approach to safety. You can see it in
the aggressive stance we are taking on recalls with the redoubling of our efforts.

We are bringing greater rigor, discipline and urgency to our analysis and decision
making. We are mining every source of data available to us from the factory floor
to warranty claims to customer calls and social media. We're not waiting to see if
trends develop or updating spreadsheets. We want our customers to know that if
we identify an issue that could possibly affect their safety, we will act quickly.

Yes, we've recalled large volumes of past models—a result of our exhaustive re-
view coming out of the ignition switch recall. But, we also conducted 12 recalls of
less than 1,000 vehicles and 4 recalls of less than 100 this year. In this way, we
are keeping the vehicle populations small and limiting the risk and inconvenience
to fewer customers. This demonstrates how quickly we are reacting when we become
aware of an issue.

I also know these recent efforts and the current frequency of recalls have gar-
nered considerable attention. But placing the highest value on our customers’ safety
is what our employees want to be known for. We want to stand as the company that
is setting the new industry standard for safety.

Our employees will not forget what led to the ignition switch recall—but they do
not want to be defined by it. After my town hall, I could hear it in their voices and
read it in their messages—they are “all in” to make this a better company.

I believe in them, and together, we have been working hard over the last few
months to address the underlying issues that caused this problem in the first place.
Since that town hall meeting, I have been inundated with calls and e-mails from
employees telling me that they are more motivated than ever to make GM the best
possible company for customers.

This is our mission. It won’t happen overnight but we are holding each other ac-
countable to do exactly that.

Thank you again for having me here today. I welcome your questions.

Senator MCCASKILL. Thank you, Ms. Barra.
Mr. O’Neal, thank you for being here.

STATEMENT OF RODNEY O’NEAL, CHIEF EXECUTIVE OFFICER
AND PRESIDENT, DELPHI AUTOMOTIVE PLC

Mr. O’NEAL. Thank you. Chairman McCaskill, Ranking Member
Heller, and members of the Subcommittee, thank you for inviting
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me here today to testify. My name is Rodney O’Neal, and I am the
Chief Executive Officer and President of Delphi Automotive.

First and foremost, on behalf of Delphi, I want to express our
profound sympathies to the victims and their families. People were
hurt and lives were lost. We must work together to avoid tragedies
of this nature going forward, and this subcommittee’s work is an
important part of that effort.

So, members of the Subcommittee, I appreciate this opportunity
to address the important issues that you are considering. We fully
support your efforts.

I would like to discuss today three main points: first, Delphi’s ef-
forts to provide replacement parts and support General Motors in
connection with the recall; second, our cooperation with the Sub-
committee and other governmental bodies, as well as GM; and
third, the review and reinforcement of Delphi’s key product engi-
neering safety policies and procedures.

With regard to my first point, I'd like to provide some informa-
tion pertaining to Delphi’s production of replacement parts for Gen-
eral Motors. The vehicles that were recalled went out of production
several years ago. As a result, it has been a monumental task to
build over 2 million switches in a matter of months. We’ve ordered
new tooling, we’ve installed three new production lines, and we've
trained additional workers. At this time, we’ve shipped over 1 mil-
lion new switches, and we’re on track to deliver more than 2 mil-
lion switches by the end of August. We've done all of this so that
consumers can have their vehicles repaired by General Motors as
quickly as possible.

My second point is that Delphi fully supports this Subcommit-
tee’s efforts, as well as those of the House Energy and Commerce
Committee and other governmental bodies. Our support has in-
cluded conducting an exhaustive review and providing relevant doc-
uments and meeting multiple times with staffs of this sub-
committee and Federal agencies. In addition, we have cooperated
with General Motors in the recall and its investigation, and our co-
operation includes entering into a reciprocal document sharing
agreement, and we have provided relevant documents in accord-
ance with that agreement.

Lastly, we have conducted a thorough review of our current poli-
cies and procedures related to product safety which we believe are
robust and which we are continuously working to improve. For ex-
ample and at my direction, we have reinforced to our global engi-
neering team the importance of raising safety concerns so that they
can be handled properly. We have strengthened our procedures to
ensure that safety concerns are communicated across all relevant
functions within our company, and that includes reports to our sen-
ior management and to our customers. We are committed to acting
upon all such concerns in a timely manner.

The industry has created a new standard to focus on how these
complex safety systems work together instead of looking at safety
on a part-by-part basis. We support this new standard, and given
what we’ve learned from these tragedies, this new standard should
be very helpful going forward.
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My written statement provides additional details, and I will be
pleased to address any questions you may have. Again, thank you
for this opportunity to testify today.

[The prepared statement of Mr. O’Neal follows:]

PREPARED STATEMENT OF RODNEY O’NEAL, CHIEF EXECUTIVE OFFICER AND
PRESIDENT, DELPHI AUTOMOTIVE

Chairman McCaskill, Ranking Member Heller and Members of the Subcommittee:

Thank you for inviting me to testify today.

My name is Rodney O’Neal. I am the Chief Executive Officer and President of
Delphi Automotive, a global auto parts manufacturer, which was formed in 2009
and acquired some of the businesses of the former Delphi Corporation. For conven-
ience, throughout my statement and oral testimony I may not distinguish between
the company I now head and the companies that made the ignition switch at issue.
Although these distinctions have important legal significance, I do not believe they
are germane to the primary focus of this Subcommittee’s inquiries.

First and foremost, on behalf of Delphi, I want to express our profound sym-
pathies for the victims of the accidents that led to this Subcommittee’s investigation.
People were hurt, and lives were lost. We must work together to ensure that trage-
dies like this do not happen again, and this Subcommittee’s work is an important
part of that effort.

Members of the Subcommittee:

I appreciate this opportunity to address the important issues that you are consid-
ering. Delphi fully supports your efforts.
I would like to discuss three main points:

o First, Delphi’s efforts to provide replacement parts and support General Motors
in connection with the recall.

e Second, our cooperation with this Subcommittee and other governmental bodies.

e Third, the review and reinforcement of Delphi’s key product engineering safety
policies and procedures.

With regard to my first point, I would like to provide some information regarding
Delphi’s production of replacement parts for GM. The vehicles that were recalled
went out of production several years ago. As a result, it is a monumental task to
build over two million ignition switches in a matter of months.

e We ordered new tooling;
e We installed three new production lines (for a total of four lines); and
e We trained additional workers.

At this time, we have shipped over one million new switches, and we are on track
to deliver more than two million switches by the end of August.

We have done all of this so that GM can repair its customers’ vehicles as quickly
as possible.

In addition, we have cooperated with GM in all aspects of the recall and its inves-
tigation. Our cooperation includes entering into a reciprocal document sharing
agreement, and we have provided relevant documentation in accordance with that
agreement.

My second point is that Delphi fully supports this Subcommittee’s efforts, as well
as those of the House Energy and Commerce Committee, and other governmental
bodies. Our support has included:

e Conducting an exhaustive review and providing relevant documents.

e Meeting multiple times with this Subcommittee’s staff and other governmental
bodies.

My third point relates to our product safety policies and procedures. We have con-
ducted a thorough review of our current policies and procedures. We believe they
are robust, but we are always working to continuously improve them. For example:

e Delphi’s Chief Technology Officer has personally reinforced with our global engi-
neering team the importance of promptly raising concerns so that they can be
handled.

e We have strengthened our procedures to ensure that safety concerns we dis-
cover during the development or manufacture of our products are immediately
communicated across all relevant functions within our company, including to
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our senior management team, and to our customers, and that all such concerns
are acted upon in a timely manner.

. W? are also embracing a new industry standard that relates to vehicle system
safety.

We have also confirmed that we have strong document retention policies in place,
and our critical engineering documents are now stored digitally.

In addition to the main points I have covered, I would like to describe our involve-
ment with the cars that have been recalled, and more broadly, our role in the auto-
motive industry.

Today’s automobiles are extremely complex, technologically advanced machines.
They typically consist of more than 30,000 different parts that are produced and as-
sembled by many different suppliers and the vehicle maker.

Sometimes Delphi supplies individual parts. At other times, we provide sub-as-
semblies or complete systems. For the vehicles that are the focus of this hearing,
GM relied upon several suppliers for an ignition system. Our only contribution was
the switch. Delphi did not supply the key or the lock cylinder (the part that actually
holds the key). Delphi did not supply the steering column or determine where the
lock cylinder would be located.

As vehicles and their systems are put together, each of us has a distinct role to
play, with our own clear responsibilities. It is highly important that the Sub-
committee understand that there is always a company, be it the system integrator
or the vehicle manufacturer that has responsibility for ensuring that complete sys-
tems work together properly. In this case, that was not Delphi.

There has been a lot of discussion regarding the specifications for the switch.
Allow me to provide some information about that issue. GM’s initial parameters
called for a switch that turned smoothly. This was very important to GM. Require-
ments for the effort required to turn the switch, or torque, were also included. These
requirements were originally described as a “target” and contemplated that the feel
of the switch, which relates to the effort required to turn it, would be subject to
GM’s approval.

As GM acknowledges, before production started, GM knowingly approved a final
design that included less torque than the original target. In our view, that approval
established the final specification. Delphi then began producing the switch that GM
approved and wanted.

At GM’s direction, in approximately January 2006, Delphi submitted a revised ig-
nition switch with several changes that we understood were intended to address
warranty concerns. These changes included a different spring that produced higher
resistive torque—the same spring as was included in Delphi’s original drawings for
the part. In April 2006, this change was approved by GM engineer Ray DeGiorgio.

Thank you for this opportunity to testify today. I will be pleased to address any
questions you may have.

Senator MCCASKILL. Thank you, Mr. O’Neal.
Mr. Valukas?

STATEMENT OF ANTON R. VALUKAS, CHAIRMAN OF THE FIRM,
JENNER & BLOCK LLP

Mr. VALUKAS. Thank you. Chairman McCaskill, Ranking Mem-
ber Heller, and members of the Committee, thank you for asking
me here today to testify about the Cobalt ignition issues.

In March of this year, General Motors Board asked me to deter-
mine why it took so long to recall the Cobalt and other vehicles
that contained the faulty ignition switch. My explicit mandate from
the Board was to provide an unvarnished report as to how and why
this occurred, pursue the facts wherever they took us, and to put
those facts into a report. That’s the report which we submitted to
the Board.

General Motors Board also directed me to make recommenda-
tions drawn from the facts to help ensure that this did not occur
again.

Jenner & Block, my law firm, was given unfettered access to
General Motors witnesses and to their documents. We interviewed
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more than 230 witnesses. We, in fact, conducted over 350 total
interviews. Some of those interviews lasted over 2 days. We col-
lected more than 41 million documents, all in an effort to find out
why the Cobalt recall was delayed for so many years.

In that research in terms of the investigation, we looked at every
CEO, we looked at all of the engineers. We used search terms of
the sort which would produce documents of any kind which might
relate to this issue. So no one was exempt from that review.

I will not summarize the report; you have it. I will, however, note
that among the issues we specifically examined are the issues that
are the topic of this hearing, accountability and corporate culture.
We asked questions of dozens of witnesses, from top executives to
line engineers, about these topics. We examined the decision-
making processes that related to the ignition switch issues and
whether there were broad cultural issues which may have contrib-
uted to the delayed recall.

The story of the Cobalt is one of a series of individual and orga-
nizational failures that led to devastating consequences. Through-
out the decade it took General Motors to recall the Cobalt, there
was a lack of accountability, a lack of urgency, and a failure of the
company personnel charged with ensuring the safety of the com-
pany’s vehicles to understand how General Motors vehicles were
manufactured.

In our report we reviewed these failures, including cultural
issues that may have contributed to this problem. At General Mo-
tors Board’s request, we provided recommendations to help ensure
that this problem would never occur again.

I'm happy to take your questions. Thank you.

[The prepared statement of Mr. Valukas follows:]

PREPARED STATEMENT OF ANTON R. VALUKAS, CHAIRMAN OF THE FIRM,
JENNER & BLock LLP

Chairman McCaskill, Ranking Member Heller, and Members of the Committee:

Thank you for having me here to testify about my report on the Cobalt ignition
switch.

In March of this year GM asked me to determine why it took so long to recall
the Cobalt and other vehicles that contained the faulty ignition switch. I approached
this task in much the same way that I did in conducting my review of the Lehman
Brothers matter, albeit on a much more expedited timetable. My job was to find the
facts as to how and why this occurred and set forth those facts in a report to the
GM Board. I have conducted similar internal investigations for many other compa-
nies, boards, and board committees.

Jenner & Block was given unfettered access to GM witnesses and documents and
was asked for an unvarnished account. We interviewed more than 230 witnesses
and collected more than 41 million documents. We obtained and reviewed
forensically imaged hard drives, including those belonging to top executives. We
searched server-based e-mails and shared drives, electronic databases, and hun-
dreds of boxes of hard-copy documents, all in an effort to identify any documents
that would bear on our assignment to find out why the Cobalt recall was delayed
for so many years. If we discover any new information that materially affects our
report, we will supplement our findings to the Board.

In our report, we did not simply repeat what any individual GM employee told
us. We tested those assertions against the extensive documentary record we gath-
ered and against the statements of other witnesses.

I will not summarize the report in any detail—it speaks for itself. I will, however,
highlight a few broad conclusions that tie directly to our recommendations.

e GM personnel approved the use of an ignition switch in the Cobalt and other
cars that was far below GM’s own specification. This was done by a single engi-
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neer and was not known by those who were investigating the Cobalt from the
time of the approval until 2013.

e From the time it first went into production, the Cobalt (and the Ion before it)
had problems because the ignition switch could too easily be turned to Acces-
sory, resulting in a moving stall including the loss of power steering and power
brakes. GM engineers were fully aware of this problem but did not consider it
a safety issue. That conclusion was the wrong one—amazingly, the engineers
investigating the Cobalt in 2004 and 2005 did not understand that, when the
key turned to Accessory, the airbags would fail to deploy.

© Because GM personnel failed to understand the potential hazard caused by
the ignition switch, GM engineers debated through various committees
whether any of the potential fixes were cost-effective. This focus on cost was
driven by the failure to understand that a safety defect was at issue and the
consequences of that defect.

e In 2006, the engineer who authorized the below-specification switch in the first
place increased the torque in the ignition switch by authorizing a change to the
switch. He approved a change to the switch, but did not change the part num-
ber, thereby concealing the change and leading to years of confusion among in-
vestigators about why, if the ignition switch was mechanically the same in all
model years, accident data was so markedly different before and after Model
Year 2008.

o GM personnel began recognizing the problem of non-deployment of airbags in
the Cobalt as far back as 2007, but failed to take advantage of all the resources
at their disposal—including information in GM’s own databases—to understand
that the non-deployment was related to the known problem of the ignition
switch. Others—outside GM—made this connection as early as 2007. But, as fa-
talities and injuries mounted in cases in which airbags did not deploy in Co-
balts, GM personnel displayed no sense of urgency in determining the cause.

e By 2011, GM personnel knew that there was a pattern of non-deployments in
Cobalts and that the ignition switch might be to blame. GM’s outside counsel
warned GM that it might be liable for punitive damages for failing to deal with
the problem for so many years.

© But, once again, GM personnel failed to display any sense of urgency. The
non-deployment investigation languished, even as it became more and more
clear that the ignition switch was the problem.

© And the investigation was further delayed when the engineer who originally
approved the faulty switch told GM safety engineers that he had never
changed the switch, when, in truth, he had.

e By 2013, the investigation had not progressed, and it was only when an outside
expert hired by a plaintiff's lawyer took the switches apart and compared them
that GM personnel finally understood that the switch had been changed. Even
then, however, GM took another 10 months to recall the Cobalt.

The story of the Cobalt is one of a series of individual and organizational failures
that led to devastating consequences. Throughout the decade that it took GM to re-
call the Cobalt, there was a lack of accountability, a lack of urgency, and a failure
of company personnel charged with ensuring the safety of the company’s vehicles
to understand how GM’s own cars were designed. We found failures throughout the
company—including individual errors, poor management, byzantine committee
structures, lack of training, and inadequate policies.

In our report, we review these failures, including cultural issues that may have
contributed to this problem, and we provide recommendations to ensure that it
never occurs again.

I understand that while this report answers many questions, it leaves open oth-
ers:

e Government officials (and perhaps judges and juries) will assess the credibility
of witnesses and whether there was civil or criminal culpability;

e GM will have to make decisions about how to ensure that this never happens
again;

e Others, whether courts or Mr. Feinberg, will make decisions about which spe-
cific accidents were caused by the Cobalt’s faulty ignition switch.

Our role was to find the facts as to why this recall took far too long. I believe
we have done so.
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Senator MCCASKILL. Thank you very much, Mr. Valukas.

I want to say for the Committee that many members of this com-
mittee have worked very hard in preparation for this hearing, and
it would be terrific if we could get two rounds of questions in. So
I'm going to ask everyone to try, beginning with me, to be very re-
spectful of the 5-minute time period—if I say it out loud, then
maybe I will be better—so that we can try to get two rounds of
questions in before we have to leave for votes. OK?

Mr. Millikin, I want to spend my time on my first round with
you. I want to make sure everybody understands what punitive
damages are.

Mr. MILLIKIN. Pardon?

Senator MCCASKILL. What punitive damages are. For lawyers,
that is a blinking red light. I'm sure Mr. Valukas and you, Mr.
Millikin, will confirm that punitive damages in our system are de-
signed to punish corporations or people for conduct that is out-
rageous and egregious. It is a method by which justice can be done,
by punishing bad behavior.

A pattern was emerging at General Motors for almost a decade
about these cars. There was some confusion because of deceit on
the part of at least one engineer. But in October 2010, your law-
yers—this wasn’t a plaintiff’s lawyer that was out there making a
frivolous lawsuit. Your lawyers that you hired said you are possibly
subject to punitive damages over the way you have handled this
problem in this automobile. That was in October 2010, and I be-
lieve you were General Counsel then; correct?

Mr. MILLIKIN. That is correct.

Senator MCCASKILL. Again, in July 2011, your lawyers told you
that there is a potential for punitive damages because of this fac-
tual scenario. You were also General Counsel then; correct?

Mr. MILLIKIN. That is correct.

Senator MCCASKILL. And at that point in time, Lucy Clark
Dougherty, in July 2011, she was General Counsel for North Amer-
ica; correct? I believe she began in that position in March 2011.

Mr. MILLIKIN. I'm thinking it was in 2012, but I could be wrong.

Senator MCCASKILL. Well, my document says it was March of
2011.

Mr. MILLIKIN. I'll take your word for that.

Senator MCCASKILL. Then in April 2012, another one of your out-
side lawyers warns your department that you were subject to puni-
tive damages, which could be millions of dollars with a corporation
the size of General Motors. At that point in time, you were General
Counsel?

Mr. MILLIKIN. That is correct.

Senator McCASKILL. And Lucy Clark Dougherty was, in fact,
Counsel for North America.

Mr. MILLIKIN. That is correct.

Senator MCCASKILL. And again, in April 2013, almost the same
time that you had the bombshell dropped on you in the deposition
where DeGiorgio was confronted with a basic engineering task that
had been done showing the switches had been switched out, had
been changed, the part had been changed, once again you were
warned about punitive damages.

Mr. MILLIKIN. As a company, that is correct.
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Senator McCASKILL. OK. So you have a legal obligation as Gen-
eral Counsel to report material events and liabilities to the Securi-
ties %nd Exchange Commission. Did you ever do that about this
issue?

Mr. MILLIKIN. On the issue of punitive damages?

Senator MCCASKILL. On the issue of this product defect and the
problems surrounding it, have you ever reported it to the SEC?

Mr. MILLIKIN. Not up until the time that this became known had
we made any disclosures to the SEC.

Senator MCCASKILL. The time that you knew it, not your legal
department.

Mr. MILLIKIN. Yes.

Senator MCCASKILL. Your legal department knew it.

Mr. MILLIKIN. No, no. I'm talking about from the time I knew
forward, I'm excluding that. Before that, no, we had not.

Senator MCCASKILL. OK. So at the time you recalled, you told
the SEC.

Mr. MILLIKIN. Subsequent to that we may have made a filing
with the SEC about the ignition switch recall. That is correct.

Senator McCASKILL. OK. And what about the legal obligation to
inform the Board of Directors? Were they aware that your lawyers
were telling you this car was going to cause you punitive damages?

Mr. MILLIKIN. They were not.

Senator MCCASKILL. And what about financial reserves? Were
you entering into the books the financial reserves necessary to
cover this liability, which is your obligation as the General Coun-
sel?

Mr. MILLIKIN. We were not entering any reserves to cover puni-
tive damages. No, we were not.

Senator MCCASKILL. OK. So I don’t get how you and Lucy Clark
Dougherty still have your jobs.

Can you explain that to me, Ms. Barra? I think you’ve done a lot
of good work since you took over. I think you’ve handled this, as
I said in my opening statement, with courage and conviction, have
stepped forward. I cannot for the life of me—this is either gross
negligence or gross incompetence on the part of a lawyer, the no-
tion that he can say “I didn’t know.”

Ms. BARRA. Senator McCaskill, I respectfully disagree. As you
know, I have made the promise to fix what happened in the com-
pany to make sure that we are dedicated to safety, that we’re dedi-
cated to excellence. We are well on our way. We’ve made significant
change. To do that, I need the right team, and Mike Millikin is a
man of incredibly high integrity. He has tremendous global experi-
ence as it relates to the legal profession. He’s the person I need on
this team.

He had a system in place. Unfortunately in this instance, it
wasn’t brought to his attention frankly by people who brought
many other issues forward.

He is a man of high integrity and he is the right person

Senator MCCASKILL. So there wasn’t a system in place that your
lawyer is telling you you’re subject to punitive damages didn’t get
to your desk? How is that not incompetent? How can you not have
a system in place that you are at least—Lucy Clark Dougherty has
a way of telling you we now have our lawyers telling us four dif-
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ferent times within a couple of years on something you hadn’t even
talked about recalling punitive damages. How do you have a sys-
tem in place that doesn’t account for that?

Ms. BARRA. We had very senior lawyers who had this informa-
tion and didn’t bring it forward who are no longer with this com-
pany.

Senator McCASKILL. Well, Deborah Nowak-Vanderhoef is still
with the company, and she had the knowledge.

Ms. BARRA. As we went through the details of the Valukas Re-
port very carefully, and I would say when in doubt we reached fur-
ther to take action, there are many lawyers that are no longer with
the company.

Senator MCCASKILL. I think there has been a blind spot here, I
really do. My time is up. I think the failure of his legal department
is stunning, and the notion—I mean, you look around government.
When something like this happens, you know what? Secretary
Shinseki didn’t know about those problems with scheduling. No-
body told him. He’s gone.

Senator Heller?

Senator HELLER. Madam Chair, thank you.

I want to thank our witnesses for being here today and for tak-
ing the tough questions.

Mr. O’Neal, thank you for being here also. You weren’t here at
the last hearing, so you kind of complete the circle here. If you
don’t mind, I'd like to ask you just a couple of questions regarding
your products and I don’t have a lot of time. So the shorter the an-
swers, the better.

The complaints, as they started piling up in the mid-2000s on
your product, did Delphi conduct any internal investigation to de-
termine whether your part was at fault?

Mr. O’NEAL. We were not aware of this situation in terms of
deaths until February of this year, 2014.

Senator HELLER. So you’re saying obviously not——

Mr. O’NEAL. Obviously not.

Senator HELLER.—if you didn’t know until February of this year.
Was there any reason to believe that anyone in your company may
have known?

Mr. O’NEAL. No. In the exhaustive review that we’ve done of our
documents and in talking with individuals, it was clear the Delphi
team, in working with the General Motors team in this particular
situation, was very concerned about customer satisfaction, war-
ranty costs and quality issues, no safety issues.

Senator HELLER. OK. Is there a possibility that any individual
in your company just simply didn’t take it to the top?

Mr. O'NEAL. We looked deep——

Senator HELLER. Similar situations in GM——

Mr. O'NEAL. We looked very, very hard, and there’s no evidence
of that because it’s quite clear the mindset was based on informa-
tion that they were given. They were working on quality issues, not
safety issues.

Senator HELLER. Did anyone ever raise concerns about keeping
the number the same with this part, or was that a decision just to
unanimously follow GM?
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Mr. O’'NEAL. Standard protocol in our industry is that the origi-
nal equipment manufacturer, the car manufacturer, in this case
General Motors, they determine the part number, and they control
that part number. So if that part number is ever to change, the car
manufacturer would dictate that change and we would automati-
cally upgrade it.

Senator HELLER. Do you feel that Delphi shoulders any responsi-
bility here?

Mr. O'NEAL. Well, let me explain, I think, some very important
}nformation, and I think it would lead to a discussion of an answer
or you.

We had a product that we worked with General Motors to de-
velop, and that was the switch, and that switch started with a cer-
tain set of requirements, and often in development, working with
the customer and General Motors in this case, those requirements
can become more stringent, they can become less, or they can stay
the same. In this particular case, they were made less stringent in
order to meet I think what Mr. Valukas said in his report, a switch
feel, a tactile feel of a very European style switch in terms of when
you turned it, and hence the lower torque. That was ultimately ap-
proved by General Motors, and that part met the requirements
that were dictated.

So that part then met with other parts and became part of a sub-
system called the ignition assembly.

Senator HELLER. I hate to interrupt you, but I don’t have a lot
of time. Do you feel Delphi acted responsibly?

Mr. O'NEAL. Yes. Our product met the requirements of the cus-
tomer.

Senator HELLER. So, no responsibility.

Mr. O'NEAL. No.

Senator HELLER. None.

Mr. Valukas, I understand there was a sharing agreement with
Delphi that wasn’t as forthcoming as you would have liked it to
have been. Do you think the limited information that you received
from Delphi and their employees prevented you from providing a
complete report?

Mr. VALUKAS. No. I believe at this point, having had the chance,
with the extra 6 weeks or the month that’s involved here in looking
at what we have in the way of materials so far, I think our report
is complete. I'm comfortable that in this aspect, the Delphi aspect
of it, that we have that information.

Sen‘?tor HELLER. Is there anything that we don’t know that’s rel-
evant?

Mr. VALUKAS. No. I promised and committed to an earlier com-
mittee that if we found something different, I told the Board of Di-
rectors, and they directed me if there was anything factually that
we learned that would in any way alter the report or add to it in
any significant way, that we would supplement the report, and I
would make that commitment to this committee. But right now, I
believe that everything that we could know about this issue we put
forth in that report or in a supplemental letter.

b lSel‘l?ator HELLER. Do you feel that Delphi shoulders any responsi-
ility?

Mr. VALUKAS. I'm sorry. Say that again?
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Senator HELLER. Do you feel that Delphi shoulders any responsi-
bility for the 13 deaths?

Mr. VALUKAS. That’s a legal—I can tell you this. I can tell you
that GM, General Motors approved the switch knowing that it was
below torque values, and that was an approval that Mr. DeGiorgio
gave to Delphi, and Delphi manufactured the switch in accordance
with that approval.

Senator HELLER. Ms. Barra, do you believe that Delphi shoulders
any responsibility for the 13 deaths?

Ms. BARRA. We're the OEM. We're the company that’s respon-
sible to integrate the parts into the vehicle, so integration of parts
is our responsibility.

Senator HELLER. Thank you.

Senator MCCASKILL. Thank you very much. Thank you, Senator
Heller.

Senator Klobuchar?

Senator KLOBUCHAR. Thank you very much, Madam Chair-
woman.

Thank you, all of you.

I spoke earlier about Natasha Weigel, who grew up in Albert
Lea, Minnesota. The car goes barreling—the car she’s a passenger
in—at 70 miles per hour in Wisconsin into a grove of trees, and
this story isn’t just tragic because Senator Baldwin and I have con-
stituents and because the facts are tragic. It also turns out to be
an important part of Mr. Valukas’ report in terms of what hap-
pened here.

In this case, a Wisconsin State Trooper named Keith Young con-
ducted an investigation himself after the crash and clearly made
the link between the defective ignition switch and the failure of the
airbag to deploy. Trooper Young’s report cracked the code that
seemed to have evaded GM’s engineers and lawyers for years. He
wrote in this report—and this report was in GM’s legal depart-
ment, filed as of February 2007—he wrote, “The two front seat air-
bags did not deploy. It appears the ignition switch had somehow
been turned from the Run position to Accessory prior to the colli-
sion with the trees.”

Mr. Valukas, did you interview people about this report, and did
you figure out why no engineers had read it in GM?

Mr. VALUKAS. What happened with this report was that the re-
port—and I believe correctly analyzed the situation back as far as
2007—was collected by GM as part of ESIS, which is their claims
administrator, put into what is called a rumor file, and then at
some point it was accessed by a paralegal. Dwayne Davidson then
sent it to NHTSA as part of the TREAD responses.

At no point—and we had this forensically reviewed by outside ex-
perts. At no point was that report accessed by anyone in GM Legal
between then and March or so of 2014 when this investigation was
undertaken. So during that period of time it was in those files, that
rumor file, and no one at GM looked at it, other than back in 2007
when they sent a copy to——

Senator KLOBUCHAR. So this is like an official State Trooper re-
port. I know it’s in a rumor file, but it seems to me it’s somewhat
official. And then I think there was also an Indiana University
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study. They were commissioned by NHTSA to look at this crash as
well. Was that also in the rumor file?

Mr. VALUKAS. No. That was actually—they actually did not even
have that. Even though that was publicly available in 2012, GM
did not gather that public information. That wasn’t something they
had until 2012 when an outside expert for a plaintiff’s lawyer made
it available as part of their report.

Senator KLOBUCHAR. And, Mr. Millikin, back to Trooper Young’s
report, how could it be that you guys had this for seven years,
you’re trying to figure out why, you’re starting to see all these air-
bag non-deployment cases, that no one saw this report and looked
at it?

Mr. MILLIKIN. I think what you're seeing is an example of exactly
what Mr. Valukas’ report identified, and that is absolutely poor in-
formation flow. The file that this document was in was one that
was not one that was searchable by the normal terms that people
would use when looking for documents, it’s my understanding from
the Valukas Report, and we’re doing what we can to make sure
that we don’t have this on a going-forward basis. This is a tragedy
that cannot happen again, and I'm dedicated to making sure that
we make the changes we need to make to assure that.

Senator KLOBUCHAR. Ms. Barra, I said earlier with the first
panel here that I do appreciate that you have come forward and
out front and set up this compensation fund. As I said, we’re not
going to know if justice is done until we see what the outcomes are.
And I also appreciate the work that’s been done on the recalls as
an owner of a GM car.

And one of the things that Mr. Valukas wrote in his report, he
said that although everyone had responsibility to fix the problem,
nobody took responsibility. He said a top executive described it as
the “GM nod, when everyone nods in agreement to a proposed plan
of action”—I've been in meetings when this happens—“but then
leaves the room and does nothing.”

What concrete steps have you taken to implement, to get rid of
what we call the “GM nod,” and how do you ensure that you move
from this culture of sort of diffused responsibility to defined respon-
sibility?

Ms. BARRA. Well, first I'd like to say in my career at General Mo-
tors I've never accepted the GM nod, and frankly I've called people
out on it because it’s not appropriate. I mean, we make a very com-
plex product, and it’s important that all voices are heard.

The way that you change culture is by demonstrating the behav-
ior, making sure people understand what your expectations are,
and calling them out when they don’t. I've been demonstrating
that. I will tell you our leadership team, my direct leadership team
is 100 percent committed to that, and I've talked openly about it.
When I talk to all employees globally, on June 5, after I read the
Valukas Report, which I found deeply troubling, I told them that,
and I told them that behavior was unacceptable, we weren’t going
to tolerate it.

But the true change will be by behaviors, and I'm intent on mak-
ing sure the right behaviors continue going forward.

Senator KLOBUCHAR. Thank you.
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Senator McCASKILL. We have a custom in this committee that
when the Chairman or the Ranking Member show up, they get to
cut in line. So I'm going to abide by that, what I think is an abso-
lutely appropriate custom, and recognize Senator Thune for his
questioning.

STATEMENT OF HON. JOHN THUNE,
U.S. SENATOR FROM SOUTH DAKOTA

Senator THUNE. That makes you really popular here, Madam
Chairman.

[Laughter.]

Senator THUNE. I do appreciate it, and I thank you, and I thank
both you and Senator Heller for holding this hearing and staying
on these issues. It’s really important that we examine the develop-
ments following this recall issue, and I know you’ve been working
very hard on this issue, and I know we all share the desire to get
the answers and ensure that this doesn’t happen again.

GM has admitted via a consent order that it failed to report this
safety-related defect to NHTSA in a timely manner, and the inter-
nal report prepared by Mr. Valukas called GM’s delay in address-
ing the ignition switch defect a failure of accountability, of over-
sight, of urgency, and of engineering. As we all know, these delays
cost lives, and I know I express my deepest sympathies to those
who were injured or lost loved ones in car accidents involving the
GM vehicles that have now been recalled.

I'd like to direct this question to Ms. Barra. I welcome the very
public steps that you've taken thus far to address the needed
changes within GM, some of which you've discussed in your written
testimony. But I'm also reminded of statements that your imme-
diate predecessor, Mr. Akerson, also discussed in his efforts to cre-
ate a culture of accountability at GM following the company’s bank-
ruptcy and Federal bailout.

Mr. Valukas uncovered many troubling findings regarding a lack
of accountability and urgency among GM employees and senior
managers. My question is, in your view, are these vestiges of the
past or a sign that a cultural change is yet to take hold at GM?

Ms. BARRA. I think when you look at culture change, it happens
over a long period of time, and it’s by leadership actions. I would
say Mr. Akerson did extensive work to make sure he drove ac-
countability and drove the right behavior, but I think we’re on a
continuum of making that cultural change. I would frankly say
we're accelerating that now with the work and the very open and
transparent way that we’re dealing with this issue and the way
we're sharing it with employees, and they want to change. They
want to make sure we have the right systems and processes in
place.

But I would say Mr. Akerson started on that journey, and we're
continuing and accelerating it.

Senator THUNE. How do you plan to measure that change?

Ms. BARRA. I think on a couple of fronts. One, on the very real
part, from a safety perspective, we've already broken down the silos
and we are mining data. We'’re using some of the latest data ana-
Iytic techniques to make sure information comes from across the
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company. We've engaged employees, and they are participating in
our Speak Up for Safety program.

But I would also say we do a Workplace of Choice survey every
18 months, and we’ve seen improvements in that. That will be an-
other key, very objective way that we’ll look to make sure we're
driving the right openness.

But I can tell you, I get hundreds of e-mails from our employees
on a weekly/monthly basis, and they’re engaged, and that to me is
the best sign because it’s actions, not words, that are going to
change the behaviors.

Senator THUNE. What role do you think the Board of Directors
has in changing the culture?

Ms. BARRA. I think the role of the Board is to very clearly state
their expectations of how the company should operate; and me as
the CEQ, it is my job to make sure we’re living up to their expecta-
tions across the company with my leadership team.

Senator THUNE. I'd like to direct a question to Mr. O’Neal, and
this is based on the Valukas Report. The ignition switch that your
company developed appears to have been plagued with both elec-
trical and mechanical problems, problems that weren’t limited to
the switch having a lower torque specification. In addition, a GM
document from 2001 released by the House Energy and Commerce
Committee mentions quite a bit of frustration on the part of GM
in dealing with these Delphi switches due to electrical failures and
Delphi’s inability to deliver parts on time for testing purposes.

Taken together, this evidence would seem to indicate the prob-
lems with the Delphi switch were greater than we were initially led
to believe. Now that these ignition switch issues have come to light,
have you gone back and reviewed these concerns and determined
what Delphi will do differently in the future?

Mr. O’NEAL. We did go back and look extensively at all of the
documentation, and we found nothing that was abnormal in terms
of the product development and ultimately how the problems were
addressed that you sometimes run into as you move from develop-
ment to production, et cetera. As I said, our product met the re-
quirements. It entered an ignition assembly system that had other
products. Our part met its requirement. 'm assuming the other
products met their requirements. But when they come together,
they form a system, and as Ms. Barra said earlier, it’s someone
else’s job to make sure—in this case it was the OE to make sure
that those products worked in total harmony when they come to-
gether.

So we've gone back and understood our role in that. I think the
new industry standard of how safety systems interact from a safety
perspective versus by part we have totally embraced, and we will
work diligently with General Motors over this issue.

Senator THUNE. In 2006, GM authorized a change to the ignition
switch but didn’t change the part number. As a supplier, is it a
common practice for Delphi to allow a manufacturer to change a
part but not change the part number?

Mr. O'NEAL. In 2013 we had about 120,000 changes, engineering
changes, and only about 40 percent of those actually had a part
number change. So it’s quite normal not to change the part num-
ber.



44

Senator THUNE. Do other manufacturers do the same thing?

Mr. O'NEAL. Yes.

Senator THUNE. Madam Chair, my time has expired.

Senator MCCASKILL. Thank you.

Senator THUNE. Thank you.

Senator MCCASKILL. Thank you very much.

Senator Blunt?

Senator BLUNT. Thank you, Madam Chairman.

Mr. Valukas, in your report, when did the legal team know about
this problem?

Mr. VALUKAS. When did they first learn of the fact that they had
airbag deployment issues?

Senator BLUNT. Yes.

Mr. VALUKAS. I think you could go back—if you go back to their
investigators, it would have been probably in the range of 2007
that it was called to their attention in a NHTSA meeting, one of
the individuals involved there, and there became an inquiry about
that by the investigator who was assigned to the GM legal team.

Senator BLUNT. And when did they know about the ignition
switch problem?

Mr. VALUKAS. The ignition switch problem developed over a pe-
riod of time, and I would say that the first time that I can recall
that this matter was being called to their attention in some way,
which is not to say they related the two, may have been as early
as 2009/2010.

Senator BLUNT. And, Mr. Millikin, how long have you been the
Chief Counsel?

Mr. MILLIKIN. Since the middle of 2009.

Senator BLUNT. And when did you first find out? Were you at the
company before that?

Mr. MILLIKIN. I’'ve been with the company, sir, for 37 years.

Senator BLUNT. So you ran the legal side of the company before
that?

Mr. MILLIKIN. Yes, sir, before I knew about the ignition defect.

Senator BLUNT. And when did you first find out about these two
problems?

Mr. MILLIKIN. I first found out about the ignition switch recall
situation involving non-deployment of airbags first week of Feb-
ruary of this year.

Senator BLUNT. How is that possible that nobody would have
told you before the first week of February of this year?

Mr. MILLIKIN. My information on that is based largely on the
Valukas Report and then talking to other lawyers who had had
some involvement in it. But, frankly, there was a long time, as the
Valukas Report indicates, where there wasn’t a connection made
between the ignition switch problem and the non-deployment of
airbags. In terms of my taking a look at the results of the Valukas
Report, I think it all came together for the lawyers at the time of
the Melton deposition in 2013, and from that point on there was
enough information inside the legal staff for people to have taken
action and to have caused the engineering organization to take ac-
tion.



45

They didn’t. That was tragic. If they had brought it to my atten-
tion at that time, I certainly would have made sure that they
would have done something. But they——

Senator BLUNT. OK. Give me those dates again? From the time
you think they had enough information to take action until the
time you found out was from when to when?

Mr. MILLIKIN. 'm basing it on the date of the DeGiorgio deposi-
tion. I believe that was in April 2013.

Senator BLUNT. And you didn’t know until

Mr. MILLIKIN. February 2014.

Senator BLUNT. I'm going to ask Mr. Valukas this as well, but
would this kind of problem be allowed to happen again? What have
you done to prevent that same exact set of circumstances from oc-
curring again?

Mr. MILLIKIN. I've done a number of things. The one I think is
most designed to make sure it doesn’t happen again is before any
case can be settled or taken to trial, if it involves a fatality or a
serious bodily injury, that has to come to me regardless of the
amount of the settlement proposal, and I want it brought to me
with a full explanation of the case, with a focus on any open engi-
neering issues so that I have an opportunity to cause open engi-
neering issues to be addressed if they’re not being properly ad-
dressed.

Senator BLUNT. And is there any way to trigger this before you
have a serious bodily injury or fatality or a lawsuit that results
from those two things?

Mr. MILLIKIN. There are other things that I've done to make sure
that there’s a flow of information upwards inside the organization
that would also be bringing to my attention cases on a more reg-
ular basis than they were brought to my attention before.

Senator BLUNT. Mr. Valukas, is it your view that the changes
that have been made would prevent what happened from ever hap-
pening again?

Mr. VALUKAS. I believe, based on what I know is taking place,
I think the answer is yes. I think that one of the things that’s hap-
pened here is with the flow of information, what you are able to
identify, which they didn’t, were the trends quickly enough so that
the engineering department, to the extent the engineering depart-
ment wasn’t acting on it and going back to a comment that had
been made earlier, the legal department would be in a position to
push that and force that to take place.

Senator BLUNT. And have employees been let go because of this?

Mr. VALUKAS. That you’ll have to address to——

Senator BLUNT. Mr. Millikin, have employees been let go because
of this?

Mr. MILLIKIN. Yes, they have.

Senator BLUNT. And are any of them challenging their dismissal?

Mr. MILLIKIN. They are not.

Senator BLUNT. One last question, Ms. Barra. You all are selling
lots of cars, also recalling lots of cars. I think 25 million is the
number in the last 12 months. Why would there still be so many
recalls? And I’'m not suggesting that’s necessarily a bad thing, but
this is a high number. Why is that number so high?
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Ms. BARRA. Well, when we learned what happened with the igni-
tion switch recall, we immediately went back, redoubled our efforts.
We went and looked at a number of places, were there any open
NHTSA investigations. We tackled all of those. We went back ex-
tensively and looked at information that we had to see if we could
more quickly put together any trends. We also, then, as it relates
to every safety item that Mr. DeGiorgio had responsibility for, we
looked and assessed every single one of those. In some cases there’s
not even any field information to suggest there is an issue. But as
we did our systems engineering analysis, if we saw simply by, for
instance, adding an insert into a key we could make the system
more robust, we did that.

So we are intent on being a company known for our safety, and
this was an important step, and we’ll continue to look for those
items to make sure we have a company that is dedicated to the
safety of our vehicles.

Senator BLUNT. Mr. Millikin, I thought of one final question in
the line I was asking you. Were those employees who were dis-
missed, were any of those employees given retirement benefits or
salary that they had not previously earned? It’s called “packaging
out.”

Mr. MILLIKIN. Yes, they were.

Senator BLUNT. That might explain why they’re not challenging
their dismissal.

That’s all I have, Chairman.

Senator MCCASKILL. Thank you, Senator Blunt.

Senator Ayotte?

STATEMENT OF HON. KELLY AYOTTE,
U.S. SENATOR FROM NEW HAMPSHIRE

Senator AYOTTE. Thank you, Madam Chairman.

I want to ask Mr. Millikin, you’ve been General Counsel, as I un-
derstand it, since July of 2009. Is that right?

Mr. MILLIKIN. July 20 of 2009, that’s correct.

Senator AYOTTE. And before that, though, you had a long legal
career at GM.

Mr. MILLIKIN. That’s correct.

Senator AYOTTE. So how is it that—one thing that deeply trou-
bles me is the important regulator for GM is NHTSA; correct?

Mr. MILLIKIN. That is correct.

Senator AYOTTE. And as I understand it, GM’s response in a
number of complaints regarding this matter—but this is a pattern
that extends beyond this matter—was in terms of inquiries made
by NHTSA about problems with the Chevy Cobalt and this specific
issue. Really, the answers were attorney-client privilege. The an-
swers to NHTSA were things like “we had not assessed the case,”
“GM opts not to respond.” And I guess I have a question for you
as general counsel. Are NHTSA complaints brought to your atten-
tion and the response of the company to NHTSA complaints?

Mr. MILLIKIN. Since I've been General Counsel, on multiple occa-
sions the lawyers that report to me, and some that don’t report to
me on a consistent basis, have brought safety concerns to my atten-
tion. If you go back and take a look—if I go back and take a look
at some of my e-mails over the last couple of years, it has been on
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frequent occasions they’ve brought it to my attention, including
some of the lawyers we had to let go. So there was a clear under-
standing in terms of my expectation of the kinds of issues that
needed to be brought to my attention. For some reason, that did
not happen here, and that’s very troubling to me, and that’s why
I'm doing the things that I'm doing to make sure that on a going-
forward basis those kinds of information lapses do not reoccur.

Senator AYOTTE. So let me understand it. Not only were you not
notified according to your testimony about the potential for puni-
tive damages as the legal officer for GM, and that that potential
for punitive damages you didn’t notify to authorities, but also in
terms of what I understand were complaints that were brought for-
ward to NHTSA about this matter, you were not informed about
those either?

Mr. MILLIKIN. Well, the reports that you're referring to I think
are the reports that were mentioned in a newspaper yesterday. I
went back and took a look at when those reports were given to
NHTSA. Most of them were given to NHTSA at a time when I was
not general counsel. One of them was, but——

Senator AYOTTE. Wasn’t there one in 2009 that was, in fact, post-
2009 involving a December 2009 crash?

Mr. MILLIKIN. I'm saying there was one that was when I was
General Counsel. That was, I believe, something that occurred in
2010. That did not come to my attention. That is correct.

Senator AYOTTE. So that was not brought to your attention.

Mr. MILLIKIN. That is correct.

Senator AYOTTE. And what was the company’s response to that
complaint to NHTSA?

Mr. MILLIKIN. Well, I don’t remember what the company’s re-
sponse to that specific complaint was. I do know that, if I'm re-
membering this one correctly, the initial thought based on the in-
vestigation that was done by the engineering organization was that
it was a power——

Senator AYOTTE. Well, let me be clear about what I understand
the company’s response to be.

Mr. MILLIKIN. OK.

Senator AYOTTE. Which was a response that it was attorney-cli-
ent privilege, that there was a refusal to answer the regulatory
agency in that regard. And I've got to tell you, it’s actually shock-
ing to me that you would be general counsel in this regard and not
be the recipient of NHTSA complaints and what the company
would respond with regard to NHTSA. That is obviously an impor-
tant regulatory agency for you in terms of public safety, and that
you wouldn’t have known. But also I see a consistent pattern of
GM answering, refusing to answer NHTSA.

Let me just say that I'm looking forward also to hearing from
NHTSA because I think there were some serious lapses of responsi-
bility by the regulatory agency because, as a regulatory agency,
they should have refused to accept your answers, meaning GM’s
answers of not answering, of asserting attorney-client privilege, of
I think refusing under circumstances where as a regulatory agency
I don’t know how you could accept that and be able to say to the
public that you're going to protect people’s safety.
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But I don’t understand how you, given not only the pattern we
see with the punitive damage issue, how the NHTSA complaints
wouldn’t have come to your attention either in this one based on
a 2009 crash where, as I understand it, a young woman was Kkilled,
was quite shocking that you wouldn’t have understood that. It’s in-
teresting that you would hold this position and you wouldn’t get
this critical information from a regulator.

Senator MCCASKILL. Senator Blumenthal.

Senator BLUMENTHAL. Thank you, Madam Chairman.

Thank you, Ms. Barra, for being here again. I am sure that
you're familiar with this ad which has appeared in many news-
papers around the country. It says, “The key to safety,” and then
it essentially tells the reader that the key to safety is removing
weight from the keychain until the car is repaired. There have
been egregious delays in deliveries of those parts to dealers who
want to repair these cars.

The key to safety, in my view, is taking these cars off the road,
not taking keys off the chain. So I hope that you will work with
Mr. O’Neal, who is right next to you, in accelerating delivery of
these parts so dealers and drivers can be sure that these cars are
repaired and made safe.

And T also hope that you will expand the compensation fund to
vehicles that were in crashes as a result of defective ignition
switches beyond the 2.6 million that have been recalled already, in-
cluding the millions more that GM acknowledges caused at least
three deaths and many injuries. There is no way, in my view, to
distinguish the injuries, deaths and harm resulting from those
crashes as opposed to the ones that are the subject of this hearing.

So I hope you will consider extending the fund. I'm glad there is
no cap to it, but both fairness, equity, and accountability argue
powerfully for covering all of those crashes, all the victims who
were involved in cars defective because of exactly the same part.

And I want to make a suggestion, with all due respect. If GM is
really serious about changing its culture and imposing a new era
of truth-telling and accountability, the place to start is with your
legal department. You well know, lawyers are responsible for being
the conscience of the company, for ensuring compliance with the
law in spirit as well as letter. In this instance, the lawyers enabled
purposeful concealment and cover-up, possible criminal action that
is the subject right now of an investigation.

I know that you have a responsibility to choose your own team,
but my view is the team has to change. Right now, the buck stops
at an empty desk.

I know, Mr. Millikin, you say you wish you had done differently.
Will you agree to recommend to Ms. Barra that GM unseal all of
those settlements involving presumably millions of dollars, unseal
the secret settlements that could have saved lives if they hadn’t
been kept secret from the beginning? Will you make that rec-
ommendation?

Mr. MILLIKIN. No, I will not, but those settlement documents are
with responsible government agencies who can look at them.

Senator BLUMENTHAL. Will you agree—well, they haven’t been
unsealed. They haven’t been made public. Will you agree to waive
the immunity shield, the absolute barrier to people suing GM in
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court because of the shield that was granted during a bankruptcy
proceeding that, in fact, involved potentially fraud by GM on the
courts and the United States taxpayers that bailed it out?

Mr. MILLIKIN. We have done that already, Senator.

Senator BLUMENTHAL. You would allow lawsuits against the com-
pany or pre-2009——

Mr. MILLIKIN. We've done that in connection with the Feinberg
protocol, Senator.

Senator BLUMENTHAL. Yes, but that’s only for settlements. What
if somebody goes to court to sue GM?

Mr. MILLIKIN. Other than the Feinberg protocol, we are going
to

Senator BLUMENTHAL. Would you agree to waive that shield?

Mr. MILLIKIN. We will not.

Senator BLUMENTHAL. You know, I have a couple of other ques-
tions. For example, will you agree to make public all of the docu-
ments made available to Mr. Valukas?

Mr. MILLIKIN. We will not.

Senator BLUMENTHAL. Would you agree to enable all those 15
people who have been discharged and who are under confidentiality
agreements not to talk about what they did at the company, enable
them to overcome those gag orders?

Mr. MILLIKIN. Senator, the people who were let go, the agree-
ments that they have enable them to go talk to any regulatory
agency that they feel they need to, or to answer any questions that
come from any governmental body with respect

Senator BLUMENTHAL. What about the public? What about re-
porters? What about your drivers and customers? If they go to
those 15 people, will they be free to answer those questions?

Mr. MILLIKIN. I'd have to take a look at the agreements to make
sure I know the answer to that.

Senator BLUMENTHAL. Will you waive any confidentiality require-
ments under those agreements that they have been rewarded by
those additional payments to agree to?

Mr. MILLIKIN. I'd have to take a look at the agreements them-
selves before I would be able to answer that question honestly,
Senator.

Senator BLUMENTHAL. I hope that you will come back to this
panel with different answers. If not, I would respectfully suggest
that this company is not well served by your continuing.

Thank you, Madam Chairman.

Senator MCCASKILL. Senator Markey?

STATEMENT OF HON. EDWARD MARKEY,
U.S. SENATOR FROM MASSACHUSETTS

Senator MARKEY. Thank you, Madam Chair.

According to Mr. Valukas’ report, in 2004 GM and the Transpor-
tation Department had a meeting in which the attendees
inexplicably agreed that cars stalled by themselves and that this
was not necessarily a safety problem. Do any of you disagree that
many members of the public would probably have rejected this con-
clusion if they had known about it?

Let the record show that no one disagreed.
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Mr. Valukas’ report describes warnings of accidents that GM was
aware of involving their vehicles, but some of these warnings and
reports were not publicly disclosed or acted on. Do any of you dis-
agree that if the public knew about these reports of cars stalling
on their own at the time, it is possible that some of the deaths and
injuries caused by this defect could have been avoided? Does any-
one disagree with that?

Mr. MILLIKIN. No.

Senator MARKEY. Let the record reflect that.

In 2007, NHTSA asked for and received a document from GM re-
lated to the death of two Wisconsin teenagers. That document was
first made public by me at our May 7 hearing, and it is referenced
repeatedly in Mr. Valukas’ report and included a report by the Wis-
consin State Patrol Academy that said that the ignition switch de-
fect prevented the airbags from deploying. It also found other ex-
amples of the same problem happening in other cars and identified
a 2005 GM warning to dealers about the issue. In short, it correctly
identified the safety defect at that time. Do any of you disagree
that if the public had been told about this document and warned
about its conclusions at that time, it is possible that some of the
deaths and injuries caused by this defect could have been avoided?

Let the record show that none of the witnesses disagreed.

In 2006 and 2007, NHTSA, the National Highway Traffic Safety
Administration, received investigative reports from its contractors
related to two fatal crashes involving GM Cobalts. Both of these re-
ports described airbags that did not deploy in cars because ignition
switches had turned off. Do any of you disagree that if NHTSA had
reviewed these reports and informed the public about the safety de-
fect, it is possible that some of the deaths and injuries caused by
the defect could have been avoided?

Again, let the record make it clear that none of the witnesses dis-
agree.

So, Ms. Barra, I have introduced legislation, along with Senator
Blumenthal, that calls for important steps to provide more informa-
tion to the public sooner. The best way of ensuring that this does
not happen again is to ensure that there is transparency in the fu-
ture. I know that you are working hard to change GM’s safety cul-
ture, but you can’t change other companies and you can’t give me
}he confidence that NHTSA will take more aggressive action in the
uture.

That is why the bill that we have introduced requiring the public
availability of documents automakers receive that first alert them
to fatalities that could be attributable to safety defects is so impor-
tant. We need more information to be publicly disclosed by auto-
makers in the early warning reporting system. I want the public
to be able to access this kind of information in time for it to provide
real early warnings.

Does GM support the legislation?

Ms. BARRA. Senator Markey, first of all, you and I agree com-
pletely on the need to make sure we are doing everything we can
from a safety perspective. And as I've met with you, and I know
my staff has worked closely with your representatives, we support
efforts to make the NHTSA website more accessible and useful. We
also have suggested that a national VIN database be added and
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added to the bill. We think that would be very useful to make sure
we can quickly get to people when we know that there’s a safety
defect.

We also support efforts to make reports on fatality and early
warning data more available to the public as long as the right pro-
visions are there to protect privacy and to protect confidential in-
formation from an overall perspective, and we are more than will-
ing to continue to work with you and your office on any legislation
that advances the safety agenda.

Senator MARKEY. I thank you, Ms. Barra, and I think that’s
going to go a long way if that legislation becomes law, and it
should because that’s the surest way of ensuring this will not hap-
pen again.

And I thank you, Madam Chair, and I thank you for your focus
on NHTSA as well, because I don’t think we can conclude this en-
tire process until NHTSA is

Senator MCCASKILL. That’s absolutely correct.

Senator MARKEY. I thank you for

Senator MCCASKILL. Thank you, Senator Markey.

Senator Boxer?

STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Senator BOXER. Thank you.

Ms. Barra, after months of negotiations, Senators Schumer,
McCaskill and I thank you for your support of the Raechel and Jac-
queline Houck Rental Car Safety Act.

I ask unanimous consent to put GM’s letter into the record, and
I will work with you to convince the other automakers to follow
that lead. Is it all right that we put that into the record?

Senator McCASKILL. Without objection, it will go in the record.

[The information referred to follows:]

GENERAL MOTORS COMPANY
Washington, DC, July 8, 2014
Hon. CHUCK SCHUMER,
322 Hart Senate Office Building,
Washington, DC.

Dear Senator Schumer:

On behalf of General Motors, I would like to thank you, as well as the cosponsors,
for reviewing our proposed changes to S. 921 as described in my June 26, 2014, let-
ter to you (herewith again attached).

With these changes made to the Committee—reported text of S. 921, “The Raechel
and Jacqueline Houck Safe Rental Car Act of 2013,” such a revised bill will have
the support of General Motors.

Let me offer our appreciation to you, as well as to your staff for their profes-
sionalism, as we worked through this process.

Sincerely,
LEE R. GODOWN,
Vice President,
Global Government Relations.

Attachment
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GENERAL MOTORS COMPANY
Washington, DC, June 26, 2014
Hon. CHUCK SCHUMER,
322 Hart Senate Office Building,
Washington, DC.

Dear Senator Schumer:

Thank you for meeting with me, our CEO Ms. Mary Barra, and for the continuing
cooperation of your staff in an effort to find common ground on the provisions of
S. 921, The Raechel and Jacqueline Houck Safe Rental Car Act of 2013.

As you know, under existing law auto manufacturers have the ability to defend
against loss of use claims by rental car companies, because rental car companies
have the ability to manage the way they repair their fleets subject to safety recalls
or other safety related notices. While we think that the rental companies will con-
tinue to have that ability as a practical matter (because of the size and diversifica-
tion of their fleets) if S. 921 passes as currently drafted, our defense as a manufac-
turer might be degraded, since the rental companies would be able to point to the
absolute statutory grounding of vehicles as the basis for claims of loss of use—even
in the absence of a showing of actual “damages.”

Our primary concern with the current language of S. 921 is that the new require-
ments for rental companies to repair recalled vehicles could increase manufacturers’
liability under state laws for the losses suffered by the rental car companies as a
result of having to ground recalled cars before they can be repaired. In discussion
with your staff, it became apparent that you never intended to change the status
quo with regard to loss of use, and believe that the issue would be best addressed
in the contracts between the manufacturers and the rental companies.

As part of discussions I have had with your staff, and the staffs of the cosponsors
of S. 921, I would like to suggest the below language as an amendment to the cur-
rent provisions of the legislation.

After section 8 (of S.921), insert the following:

SEC. 9. RULE OF CONSTRUCTION.
Nothing in this Act or the amendments made by this Act shall

(1) be construed to create or increase any liability, including for loss of use, for
a manufacturer as result of having manufactured or imported a motor vehicle
subject to a notification of defect or noncompliance under subsection (b) or (c)
of section 30118 of title 49, United States Code; or

(2) supersede or otherwise affect the contractual obligations, if any, between such
a manufacturer and a rental company (as defined in section 30102(a) of title 49,
United States Code, as amended by section 2).

If this change in S. 921 can be accomplished and addressed, General Motors
stands ready to support such a revised bill.

I would like to add that, in discussions with your staff, I have raised the possi-
bility of mandating that rental car companies be obliged to report their repair com-
pletion rates monthly or quarterly to the National Highway Transportation Admin-
istration (NHTSA)—the goal being to prompt the companies to repair their vehicles
in a timely fashion, and to make this completion rate more transparent and public.
We support this requirement.

Lastly, our auto dealer partners (NADA) have expressed a concern that the
NHTSA rulemaking authority in section 9 of the legislation is too broad. Section 9
states: The Secretary of Transportation may promulgate rules, as appropriate, to im-
plement this Act and the amendments made by this Act. I understand through your
staff that you are willing to delete this section of the legislation, and we support
this deletion.

Sincerely,

LEE R. GODOWN,
Vice President,

Global Government Relations.
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Senator BOXER. Thank you.

A month ago, Bloomberg Businessweek published an article enti-
tled “GM Recalls: How GM Silenced a Whistleblower.” Have you
seen that article?

Ms. BARRA. Yes, I have.

Senator BOXER. OK. I ask unanimous consent to place it in the
record.

Senator McCASKILL. Without objection.

[The information referred to follows:]

Bloomberg Businessweek—dJune 18, 2014

GM REecALLS: HOwW GENERAL MOTORS SILENCED A WHISTLE-BLOWER

By Tim Higgins and Nick Summers
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In 2006 the wreck of a 2005 Cobalt killed two and injured one
It was close to 3 a.m. on June 6 when Courtland Kelley burst into his bedroom,
startling his wife awake. General Motors (GM), Kelley’s employer for more than 30
years, had just released the results of an investigation into how a flawed ignition
switch in the Chevrolet Cobalt could easily slip into the “off” position—cutting
power, stalling the engine, and disabling airbags just when theyre needed most.
The part has been linked to at least 13 deaths and 54 crashes. GM Chief Executive
Officer Mary Barra, summoned before Congress in April to answer for the crisis, re-
peatedly declined to answer lawmakers’ questions before she had the company’s in-
quest in hand. Now it was out, and Kelley had stayed up to read all 325 pages on
a laptop on the back porch of his rural home about 90 miles northwest of Detroit.
The “Valukas Report,” named for former U.S. Attorney Anton Valukas, who as-
sembled it at GM’s request from interviews with 230 witnesses and 41 million docu-
ments, blamed a culture of complacency for the more than decade-long delay before
the company recalled millions of faulty vehicles. It described employees passing the
buck and committees falling back on the “GM nod”—when everyone in a meeting
agrees that something should happen, and no one actually does it. On page 93, a
GM safety inspector named Steven Oakley is quoted telling investigators that he
was too afraid to insist on safety concerns with the Cobalt after seeing his prede-
cessor “pushed out of the job for doing just that.” Reading the passage, Kelley felt
like he’d been punched in the gut. The predecessor Oakley was talking about was
Kelley.
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“t felt morally responsible—"

GM Empioyne:

“—to fix a problem that
i found in a vehicle.”

Kelley had sued GM in 2003, alleging that the company had dragged its feet ad-
dressing dangers in its cars and trucks. Even though he lost, Kelley thought that
by blowing the whistle he’d done the right thing and paved the way for other GMers
to speak up. Now he saw that he’d had the opposite impact: His loss, and the way
his career had stalled afterward, taught others at the company to stay quiet.

“He stood in the doorway of our bedroom with a stunned look on his face,” Beth
Kelley, his wife of 23 years, says. “Maybe we're just extremely naive, but we really
thought that since this all happened, that something good would come out of it.”
Kelley declined to comment for this article, but his allegations are laid out in court
records and depositions. A number of friends and family did speak for the record.

Kelley had been the head of a nationwide GM inspection program and then the
quality manager for the Cobalt’s predecessor, the Cavalier. He found flaws and re-
ported them, over and over, and repeatedly found his colleagues’ and supervisors’
responses wanting. He thought they were more concerned with maintaining their
bureaucracies and avoiding expensive recalls than with stopping the sale of dan-
gerous cars. Eventually, Kelley threatened to take his concerns to the National
Highway Traffic Safety Administration. Frustrated with the limited scope of a recall
of sport-utility vehicles in 2002, he sued GM under a Michigan whistle-blower law.
GM denied wrongdoing, and the case was dismissed on procedural grounds. Kelley’s
career went into hibernation; he was sent to work in another part of the company,
and GM kept producing its cars.
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Selling for around $16,000, Cobalts were popular with teenagers. The first death
linked to its switch came in July 2005, when a Maryland 16-year-old, Amber Marie
Rose, crashed her red ’05 into a tree. The airbag did not deploy. Although reports
streamed into GM about moving stalls and disabled airbags for years, the company
waited until Feb. 13, 2014, to issue a recall.

Now GM professes contrition, promises change, and has ousted 15 individuals for
misconduct or incompetence. Announcing the Valukas findings to an audience of em-
ployees on June 5, Barra called the report “extremely thorough, brutally tough, and
deeply troubling.” It describes a corporate bureaucracy fatally indifferent to mount-
ing evidence its cars were killing people. “Group after group and committee after
committee within GM that reviewed the issue failed to take action or acted too slow-
ly,” Valukas writes. “Although everyone had responsibility to fix the problem, no-
body took responsibility.”

THE MALFUNGTIONS

A 2005 Cobalt that crashed Rescue personnel at the site of &
in Dientsville, Md, Cobalt crash that killed two Lo
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Photographs by National Highway Traffic Safety Administration/The New York Times/Redux;
St Croix Sheriff/Reuters

As bad as that sounds, Kelley’s story shows that the situation was worse—that
GM’s problems went beyond diffuse inaction. Management wasn’t just distracted or
confused; speaking up was actively discouraged, and workers saw that pointing out
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safety flaws could derail their careers. When a GM employee did blow the whistle,
the Nation’s largest automaker shut him down.

Kelley is mild-mannered and 52, with a full head of white hair that makes him
look older. His friends, who know him as Court, joke that they should make brace-
lets reading “WWCD?”—or “What would Court do?”—a la the popular Christian ac-
cessory. “He’s just one of those people that you can trust what he says,” his wife
says. “I don’t have any doubt in his decisions.”

Kelley is third-generation GM. His father and grandfather worked for the com-
pany. A prized possession is a ring his grandfather was given commemorating his
participation in the famed Sit-Down Strike of 1936-37. In his driveway is a black
Pontiac Fiero sports car that Kelley and his teenage son, Ryan, fixed up.

In 1983, Kelley started at GM as a technician fresh out of community college. By
1988 he was working on what would become the company’s Global Delivery Survey,
an audit of GM cars at rail yards across the country—a spot check of vehicles on
the last leg of their journey to dealerships. Originally meant to find minor noises
and rattles, the program had begun to turn up more serious safety concerns. The
creator of the effort, Bill McAleer, considered Kelley his protégé and someone who
shared his alarm at the problems they found over the next decade—such as tie rods
in danger of falling off.

“I’'ve done all I can. I wanted more vehicles recalled. They shot me down.”

“Bill and I looked at each other in amazement,” Kelley later recalled in a deposi-
tion, “that that kind of thing was happening, where the bolts on the front suspen-
sif?n fell out as we drove over the track. I thought that GM alarm bells would go
off”

They didn’t. McAleer, who thought no one at GM was taking his criticisms seri-
ously, was taken off the audit; he sued the company seeking whistle-blower protec-
tion. GM denied the allegations, and a judge dismissed the case. With McAleer gone,
Kelley grew even more concerned about the problems he was seeing, he said in a
June 2000 deposition from McAleer’s lawsuit. He indicated that the audit was pick-
ing up an average of two to three “significant safety defects” each month. In May
of that year, Kelley told lawyers, the audit found three problems, including a vehicle
in Flint, Mich., with its antilock brakes improperly attached and a vehicle in Lan-
sing with a fuel leak. McAleer’s lawsuit claimed that as much as 1 percent of all
vehicles manufactured by GM during the 1999 model year could be defective, or
more than 30,000 North American cars and trucks.

Kelley said he approached his direct supervisor, George Kingston, who in 2000
was director of quality for North American operations, about his growing concerns.
“I would go to George and tell him this, but it didn’t seem to surprise him or pro-
voke him to take new action,” Kelley said in his deposition. “He seemed to take it
more seriously when I told him that I could no longer sit by and I may have to per-
sonally go to the Federal Government.” The response? “He cringed,” Kelley said,
“and said that he would prefer that I don’t do that.” Kelley gave Kingston 60 days
to act but in the end didn’t alert regulators. Kingston did not respond to a request
for comment.

In September 2000, Kelley would later allege in court filings, Kingston instructed
Kelley not to give McAleer, still a GM employee at the time, any data on serious
defects that the audit program turned up. “Kingston indicated that he just returned
from a meeting in which depositions taken in the McAleer litigation and questions
being posed to GM by the media about litigation had been discussed,” Kelley’s law-
suit said. Kingston told Kelley “that high-level GM staff and the company’s general
counsel were involved in the teleconference and that these individuals were irate.”
Kingston allegedly told Kelley that he was concerned that “higher-ranking execu-
tives might want to make things difficult” for Kelley—perhaps banishing him to the
“second shift at Hamtramck,” a plant on the outskirts of Detroit.

While his troubles at work intensified, Kelley’s home life blossomed. He and his
wife were raising two children, and they purchased a white two-story home on a
tree-lined street in sleepy Owosso, Mich. Kelley remained loyal to his employer. As
he saw it, he was agitating not to harm the company or enrich himself but to save
it—and because it was the right thing to do. Neighbor Fred Van Alstine, a doctor
whose father worked in a GM factory, remembers talking with Kelley around this
time and inadvertently slighting the automaker. He recalls Kelley taking offense
and saying, “I'm proud to be at GM.”

One day in November 2001, Kelley came across a problem that would forever
change him. Making inspections at a rail yard in Tampa, he found a Chevrolet
TrailBlazer SUV leaking fuel. Kelley discovered that the fuel line had disconnected
at the filter. “They told me as they were driving it off the train, the vehicle quit,”
Kelley recalled in a September 2003 deposition. “Fuel began spraying.” The next
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day, he began getting similar reports from around the country. He began pushing
not only his supervisor but product investigators and GM’s legal department to act.

Kelley thought it was just a matter of time before someone was injured or killed.
“I became aware of police reports, police stating that they thought the person would
have been severely injured had a spark occurred and ignited the fuel,” Kelley said
in a deposition. “I became aware of fire departments being involved because of the
severity of the fuel leaks.” Despite his concerns, he said, colleagues resisted con-
tacting the government. During a Nov. 27, 2001, conference call with GM engineers,
Kelley wrote in his notes, “No NHTSA contact yet.”

Auto Industry Recalls,
2010-Present
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“At this point, I knew it was big enough that—where we could not, in my opinion,
not report it,” Kelley said in a deposition. “I heard them have many discussions
about not wanting to notify the government, not putting voice mails out to dealers,
because the government could get them.”

By December, Kelley thought he knew what was causing the problem: The Trail-
Blazer’s fuel-line quick-connect fasteners weren’t the proper size. He had photos of
nine vehicles with leaking fuel. That month, he clashed with a product investigator
named C.J. Martin who had turned up fewer “serious quality incidents” in her own
probe, according to Kelley’s deposition testimony.

Kelley pushed Martin on the issue, he testified. “She became concerned that I was
overly aggressive on how to fix the problem,” Kelley said. “Her response to me was,
‘Well, what do you want us to do, recall all the cars? ‘If that’s what needs to be
done,’ I said, ‘yes, that’s what we should do.” She said that would be way too expen-
sive.”
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Martin, who retired from GM in early 2002, says she vaguely remembers Kelley
but disputes his claim that she resisted a recall. “I didn’t have that power nor that
ability,” she says. She also disputes the notion that safety recalls were influenced
by costs. “We were never allowed to show cost of an item in regard to making a
decision for a safety recall—ever,” she says. That a recall was conducted in April
after being flagged in November suggests to Martin that GM acted quickly, she
says. “That’s extremely fast. If there was something that told us that there was any-
thing related to safety, I can tell you that team in that period of time was extremely
aggressive,” she says.

THE mmf

A rally t the GM stock- Rosie Cortinas holds a phota of her
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Photographs by James Fassinger/Corbis; J. Scott Applewhite/AP Photo

As 2002 began, Kelley’s crusade “gained significant momentum as a result of a
vehicle line executive having experienced a ruptured fuel line on his own company
vehicle while driving on the interstate,” according to his lawsuit. On April 30, 2002,
GM sent the NHTSA a letter saying it was recalling 60,044 Chevrolet TrailBlazers,
GMC Envoys, and Oldsmobile Bravadas, according to government records. Kelley
felt vindicated—a moment of satisfaction that would prove fleeting.

Like his predecessor McAleer, Kelley was taken off the quality audit in 2002. He
was transferred to a role as brand quality manager for the Chevrolet Cavalier and
Pontiac Sunfire, compact cars that preceded the Cobalt. He was given an employee
named Steven Oakley, who’d worked for GM since 1990, to handle the Sunfire. They
were the middlemen between dealers, who wanted to talk about problems with cars,
and engineers, who would work with factories to address those issues—and it was
in this role that Kelley began hearing that the TrailBlazer recall had not gone far
enough. Dealers complained that SUVs not covered by the recall were still leaking
fuel. Kelley contacted one of GM’s field product investigators, employees who look
into possible recall issues, and weeks later contacted him again. He got a listless
response. “‘I've done all I can,”” Kelley testified that the investigator told him. “‘I
wanted more vehicles recalled. They shot me down.””
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GM’s 2014 Recalls
Chevy Malibu ChevyCobait SatumION
2590k 2084k 1292
ChevyHHR Saturn
18tk Satum Sky 85k
Aura
238K Saturn
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Chevy Sanic* 22k 54k 13k Lacrosse’ sddlac Evcalade’ 402
Chevy Tahoe"® 19k Crovyiwpate' 74| 22K Cadilac Escalado ESV" 910
Chevy Suburban® 8k Chevy Opira 214 ;.
Buick 40
Buick Verano® 21
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Kelley decided to escalate his campaign. In a June 17, 2002, memo addressed to
his boss’s boss, Keith McKenzie, director of car brand quality, Kelley was direct. “It
is my belief that General Motors is violating the law by not properly dealing with
safety issues that are persistent and ongoing,” Kelley wrote. “I have spent several
years trying to work through the system at General Motors to address these con-
cerns with a goal of protecting our customers and stockholders.” McKenzie could not
be reached for comment.

McKenzie stonewalled, according to Kelley. Instead of dealing with the complaint,
he said, McKenzie warned him about another GM employee who had raised safety-
related complaints and how it had derailed his career, the court filings show. Kelley
agreed to tone down his memo, resubmitting a version that said GM was “not prop-
erly dealing with certain safety issues.” He again gave the company 60 days to ad-
dress them or he’d go to “the proper law enforcement agencies.”

GM, in a court filing, said McKenzie reacted immediately to the memo, alerting
his supervisor, who was “relieved but also extremely upset at [Kelley’s] method of
communication.” Sixty-three days later, GM expanded the TrailBlazer recall by
76,000 vehicles. Four days after that, Kelley said he was called into a meeting with
McKenzie and Ron Porter, a GM lawyer, “in response to his letter of June 21.”
Kelley was told he shouldn’t concern himself with defects on models other than the
Cavalier. McKenzie told him vehicles had already been recalled and that more
would be included in “direct response” to his concerns.

It was a mixed victory: Kelley got unsafe trucks off the road, but he was trans-
ferred that fall to another role, described in his testimony as “special assignment.”
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It was a GM version of purgatory. He had no job responsibilities, he claimed. In his
new role, Kelley testified, he was instructed not to get involved with fuel-line con-
nectors and instead was told to “come up with charts, predict warranty for the vehi-
cle, but not find every problem that GM might have.”

At home in Owosso, Kelley wrestled with taking his concerns public. After putting
their kids to bed, Kelley and his wife would sit at their kitchen table and talk late
into the night. Beth Kelley says she didn’t know then that GM retirees were telling
her husband he might as well leave the company—that nobody goes against GM and
survives. “He would say, ‘What do you think I should do? and, ‘Do you want to do
this?”” she says now. “If he felt strongly enough that people could potentially die
from the safety issue, then I didn’t have any doubt in my mind that we needed to
do it.” On Jan. 9, 2003, he filed suit against GM.

Kelley’s allegations—which predated the ignition switch problems—made a small
splash; Beth remembers the news crawling across CNN’s ticker. What little momen-
tum there was faded as the challenges of fighting the Nation’s largest automaker
became apparent. GM argued for a judge to dismiss the case because Kelley did not
have standing as a whistle-blower—the law required such a person to prove he had
suffered for his actions, and Kelley still had a job with the company and was getting
the same pay and benefits.

During a deposition, GM’s outside lawyer, Peter Kellett, pressed Kelley to admit
that raising concerns about trucks wasn’t part of his job description, as an inspector
of cars.

“My job assignment as a GM employee is to make sure that our customers are
safe in any way I can. That’s my understanding,” Kelley said.

GM: “But was it your specific understanding that you were charged with responsi-
bility for monitoring information relating to vehicles other than the [small cars]?”

Kelley: “I felt morally responsible—"

GM: “That’s not what I asked you.”

Kelley: “—to fix a problem that I found in a vehicle.”

GM: “Was it part of your job description?”

Kelley: “No.”

Kelley’s lawsuit didn’t get far. Court records show that his attorney didn’t appear
at a hearing in April 2004, and the case was closed without a response from his
lawyer. A later motion to reconsider was denied. Kelley’s lawyer, Rose Goff, became
sick around this time, eventually dying of cancer. The Kelleys, who had spent more
than $20,000 on legal fees, received a payment covering most of the cost from their
lawyer’s insurance company because of the handling of the case, Beth says.
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Courtland Kelley sank into depression. His dark brown hair turned snow-white
in the span of a year. Van Alstine, the neighbor, who is also Kelley’s doctor, looked
at his friend one day with astonishment. “I clearly saw him age drastically,” Van
Alstine says. “You just knew he was under a tremendous amount of stress. . . . It
shook him to the core.” Kelley couldn’t sleep at night, waking in cold sweats and
experiencing chest pains and panic attacks, friends and records say.

His wife encouraged him to leave GM. He stayed for his family, she says. “He
would always say, ‘You know, if I stay this amount of time, I'll get my retirement,’”
she says.

“Where else in that job market over the last 10 or 15 years is a person going to
g0?” says Van Alstine.

At GM, Kelley has been floating from position to position, says McAleer, who was
laid off from GM in 2004 and keeps in close contact. “He still has a job—he doesn’t
have a career,” he says. “He has no possibility of a promotion.”

As Kelley’s lawsuit petered out in 2004, GM was replacing the Cavalier with the
Cobalt. Models produced from 2005 to 2007 contained the ignition switch that could
easily slip out of the “on” position at the touch of a driver’s knee or simply from
bumps in the road. Airbags failed to deploy in dozens of accidents. Amy Breen, 42,
an Ohio preschool teacher, was killed in a 2007 crash, even though she was wearing
her seat belt. Marie Sachse, 81, died when her Saturn Ion, which used the Cobalt’s
ignition switch, left the road and struck a tree in Missouri in 2009. In June 2013,
Dany Dubuc-Marquis, 23, of Quebec, lost control of his Cobalt and was pronounced
dead at the scene. At GM, the mounting evidence caused little alarm. “Throughout
the entire 11-year odyssey, there was no demonstrated sense of urgency, right to
the very end,” Valukas, the former U.S. attorney, wrote in his report.

It is impossible to know what might have happened differently if Kelley had re-
mained an inspector of GM’s small cars as it moved from Cavalier to Cobalt. He
was replaced by his employee, Oakley, who in March 2005 reviewed a memo from
a GM engineer on the Cobalt ignition. Interviewed three times by Valukas’s team,
Oakley told investigators that he felt pressure to describe something as a conven-
ience issue rather than a safety problem, and cited Kelley’s ordeal. GM declined to
make Oakley available for comment.

Yet in one indirect way, Oakley tried to rouse concern. In a draft of a service bul-
letin to dealers, he included the term “stall,” a “hot” word known to attract atten-
tion. Had it actually gone out to car sellers, Federal regulators would have most
likely seen it. But as they had with Kelley three years before, GM’s product inves-
tigators tamped down the response, striking the language. It was one of the many
occasions in which GM engineers failed to link the ignition switch position and dis-
abled airbags, Valukas concluded. “From beginning to end, the story of the Cobalt
is one of numerous failures leading to tragic results for many,” he wrote.
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THE HEARING

In April, CEO Mary Barra testified
on Capitol Hill about the Cobait

Photograph by Patsy Lynch/Rex Features/AP Photo

With the report out, CEO Barra was set to return to the House for more questions
on June 18. While she has described the Valukas inquiry as thorough, she has also
attempted to limit its implications. “In this case with these vehicles, we didn’t do
our job,” Barra said in the June 5 employee town hall. “What the Valukas investiga-
tion uncovered—in this situation—is a pattern of incompetence and neglect.” Law-
makers may want to ask her whether the account of Courtland Kelley suggests the
company’s problems go deeper.

On June 16, GM recalled an additional 3.16 million U.S. vehicles, across seven
models, bringing the total recalled this year in North America to 20 million. “This
latest recall raises even more questions about just how pervasive safety problems
are at GM,” said Fred Upton (R-Mich.), chairman of the House Energy and Com-
merce Committee, in a statement. “This is not just a Cobalt problem.”

In response to questions from Bloomberg Businessweek, GM issued a statement
on June 17: “We are going to reexamine Mr. Kelley’s employment claims as well as
the safety concerns that he has, and that’s part of our redoubled effort to ensure
customer safety.”

A week after her appalled husband woke her up in the middle of the night, Beth
Kelley is sitting in her tidy kitchen, as her son, who’s changed his mind about be-
coming an engineer after watching his father’s tribulations, hovers nearby. Is she
surprised that more whistle-blowers didn’t emerge at GM?

She laughs. “I'm surprised there aren’t more people who stand up for what they
believe,” she says. “But am I surprised that they wouldn’t go against General Mo-
tors? I suppose not.”

Senator BOXER. Courtland Kelley, a third-generation loyal GM
employee and inspector since 1983, sought to protect both GM and
the public by bringing safety concerns to light. Instead of praise
and gratitude, his concerns were met with retribution and inaction
by GM. Mr. Kelley approached his supervisor and then his super-
visor’s supervisor because he couldn’t get any help. He approached
them about safety defects he noticed that weren’t even part of his
line. He even sued GM just to get them to notice. His warnings
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were ignored; his case was dismissed. To silence him, he was trans-
ferred to a job with no job responsibilities. He calls it a GM version
of purgatory.

On page 93 of the Valukas Report, Court Kelley’s successor is
quoted telling investigators he was too afraid to raise safety con-
cerns with the Cobalt after seeing Court “pushed out of the job for
doing just that.” Even last year, just last year, a 2013 survey of
GM employees showed that the employees are reluctant to report
misconduct they observe, some fearing retaliation.

Now, this is terrible. People died because of this. So I'm asking
you, Ms. Barra, have you met with all the employees? Have you
been in a room with all the employees? Have you told them that
you value honesty, integrity and whistleblowing and how they will
be protected by the company?

Ms. BARRA. Senator Boxer, I absolutely have. On June 5 I had
an employee meeting. Thousands were live in the room as I talked
to them and shared the results of the Valukas Report, which I per-
sonally found very disturbing and troubling, and that also was
broadcast globally. All employees had the opportunity.

Senator BOXER. Good.

Ms. BARRA. We have since—I have communicated through many
other forms, written and our webpage.

Senator BOXER. Good. I'll stop you here and say congratulations.
And could you send this committee, please, your speech, and also
part of the policy of the company? I'm sure you have all these rules
and policies. We have them in our offices. Would you send that to
us?

Ms. BARRA. Absolutely.

Senator BOXER. Because I think that’s really important.

Ms. BARRA. Sure.

Senator BOXER. Now, I'm going to pick up on where Senator
Ayotte was going with this article in The New York Times.

I ask unanimous consent to place it in the record.

Senator MCCASKILL. Without objection.

[The information referred to follows:]
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The article can be found at: Attp:/ /www.nytimes.com [2014/07 /16 business/doc-
uments-show-general-motors-kept-silent-on-fatal-crashes.html? r=0

71712014 Documents Show General Motors Kept Silent on Fatal Crashes - NYTimes.com
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Documents Show General Motors Kept Silent on
Fatal Crashes

By REBECCA R. RUIZ and DANIELLE [VORY JULY 15, 2014

The car crash that killed Gene Erickson caught the attention of federal
regulators. Why did the Saturn Ion he was traveling in, along a rural Texas
road, suddenly swerve into a tree? Why did the air bags fail? General
Motors told federal authorities that it could not provide answers.

But only a month earlier, a G.M. engineer had concluded in an
internal evaluation that the Ion had most likely lost power, disabling its air
bags, according to a subsequent internal investigation commissioned by
G.M.

Now, G.M.'s response, as well as its replies to queries in other crashes
obtained by The New York Times from the National Highway Traffic
Safety Administration, casts doubt on how forthright the automaker was
with regulators over a defective ignition switch that G.M. has linked to at
least 13 deaths over the last decade.

They provide details for the first time on the issue at the heart of a
criminal investigation by the Justice Department: whether G.M., in its
interaction with safety regulators, obscured a deadly defect that would
also injure perhaps hundreds of people.

The company repeatedly found a way not to answer the simple
question from regulators of what led to a crash. In at least three cases of
fatal crashes, including the accident that killed Mr. Erickson, G.M. said
that it had not assessed the cause. In another fatal crash, G.M. said that

http. /A, myimes cony2014/07/16/bus i nes s/documents- show-g ene ai-molor s-kept- silen-on-fatal-crashes htmi?_r=0 15
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attorney-client privilege may have prevented it from answering. And in
other cases, the automaker was more blunt, writing, “G.M. opts not to
respond.” The responses came even though G.M. had for years been aware
of sudden power loss in the models involved in the accidents.

The responses are found in documents known as “death inquiries,”
which The Times obtained through the Freedom of Information Act. In
those inquiries, regulators ask automakers to explain the circumstances
surrounding a crash to help identify potential defects in cars.

On Thursday, the head of G.M.'s legal department, Michael P.
Millikin, is expected to face intense scrutiny before lawmakers at a Senate
hearing. He is scheduled to testify along with, among others, Mary T.
Barra, the chief executive, who faced a harsh grilling before the same
panel in April.

The Times asked the safety agency for death inquiries related to fatal
crashes in older Chevrolet Cobalts and Saturn Ions, which are among the
2.6 million cars with defective ignition switches that G.M. has recalled
since February. Of the 13 deaths linked to the defect, all of which involved
Cobalts and Ions, The Times received inquiries for four of them.

Mr. Erickson was riding in the front seat of a Saturn Ion driven by
Candice Anderson in 2004. They were an hour from Dallas when the car
suddenly drove into a tree, killing Mr. Erickson but sparing Ms. Anderson.
Only recently did Ms. Anderson, who pleaded guilty to criminally negligent
homicide after the accident because she had a trace of Xanax in her
system, learn that she was not to blame.

Despite the earlier determination by the engineer, Manuel Peace, that
the engine’s shutting off had most likely been the reason for the crash,
G.M,, in its response to regulators, said there may not have been “sufficient
reliable information to accurately assess the cause” of the incident.

G.M., which also faced a lawsuit from Mr. Erickson’s family at the
time, further stated that attorney-client privilege may have been a reason it
could not make disclosures.

Ultimately, G.M. said it had not assessed the cause of the accident.

25
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“It seems inconsistent,” said Carl Tobias, a law professor at the
University of Richmond, who specializes in product liability. “It seems like
the company knew that the accident was attributable to power loss. It does
sound like they didn’t give N.H.T.S.A. everything they should have. That
could make them vulnerable to the Justice Department’s investigation.”

When asked about G.M.'s responses to the government’s death
inquiries, James Cain, a spokesman, said on Tuesday: “We are confronting
our problems openly and directly. We are taking responsibility for what
has happened and making significant changes across our company to
make sure that it never happens again.”

In a later death inquiry, G.M. chose not to say whether it had looked
into the circumstances of the December 2009 crash in Tennessee that
killed Seyde Chansuthus, who is also counted among the 13 victims. G.M.
added in its response that any privileged material related to the case would
not be shared. The company had not been sued by Ms. Chansuthus’s
family at the time. ’

But there had already been a thorough review of Ms. Chansuthus’s
accident within G.M.

Six days before that letter to regulators, lawyers representing G.M.
had presented an evaluation of the crash to the automaker, according to
the internal investigation conducted by G.M. this year. The lawyers
warned that G.M. could be liable for punitive damages because air bags in
Cobalts were known not to deploy in some cases.

In a third fatal crash, involving the deaths of Amy Rademaker and
Natasha Weigel, teenage friends killed in Wisconsin in 2006, G.M. again
responded that it could not provide an answer to what caused the
accident, using the same language as in its reply to questions about Mr.
Erickson’s crash.

In this case, G.M. had received outside evidence that there was a
problem with the switch, including a state trooper’s collision report from
February 2007 that made the critical link between the faulty ignition
switch and the air bags failing to deploy. G.M.'s internal investigation said

5
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that only one person inside G.M. had even opened the report, though it
was included in the reply to regulators, who also failed to follow through.
One of the requirements on the death inquiry is to provide a copy of the
police report.

When asked for comment, David Friedman, the safety agency’s acting
administrator, said, “G.M.'s decision-making, structure, process and
corporate culture stood in the way of safety.”

G.M.'s reluctance to respond to the government with evaluations of
suspicious crashes extended beyond just the accidents that the automaker
has publicly linked to its ignition defect.

Several fatal crashes — including those of Benjamin Hair, 20, in
Virginia, and Amy Kosilla, 23, in New York — also had death inquiries. In
both those cases, when asked to explain why the vehicles had driven
straight off the road — with front impacts and no air bag deployment —
the automaker took advantage of the optional nature of the question and
did not reply. Death inquiries date back to the late 1990s, when the safety
agency was criticized for failing to spot highway rollovers in Ford
Explorers with Firestone tires, a problem eventually tied to 271 deaths.

In response, Congress passed a law in 2000 requiring automakers to
report to regulators any claims they received blaming defects for injuries
or deaths, so the government would not have to rely only on consumer
reports. The agency also has the ability to dig deeper into any of those
claims by then doing a death inquiry — asking the automaker for
documentation of each car accident and an assessment of the
circumstances leading to each crash.

In the end, both G.M. and those charged with overseeing the company
fell short in protecting the public, Mr. Tobias, the law professor, said. “It’s
discouraging to see that both the company was not being as
straightforward as it might have been,” he said, “and that N.H.T.S.A. was
not being as rigorous about these inquiries that it should have been.”

A version of this article appears in print on July 16. 2014, on page Al of the New York edition with
the headline: Documents Show G.M. Kept Silent on Fatal Crashes.

Hok J- motors- kept-silent-on-fatal-crashes hmi?_r=0
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Senator BOXER. “Documents Showed GM Kept Silent on Fatal
Crashes.” I think this is extremely disturbing because, as Senator
Ayotte pointed out, these inquiries were called “Death Inquiries,”
and what you’re saying, Mr. Millikin, even the one that was issued
under your watch, you never saw it. Is that correct?

Mr. MILLIKIN. That is correct, Senator.

Senator BOXER. You never saw the death inquiry from NHTSA,
who regulates the auto industry and safety. You never saw it.

Mr. MILLIKIN. That is correct.

Senator BOXER. So who is the top person who saw that?

Mr. MILLIKIN. Pardon me?

Senator BOXER. Who is the top person in your department who
saw that inquiry?

Mr. MILLIKIN. I do not know who the top person was who saw
that, Senator.

Senator BOXER. Mr. Valukas, did you ask about this issue in
your report?

Mr. VALUKAS. No, we did not ask about that. No, we did not ask
about that issue.

Senator BOXER. Thank you. You should have.

I consider it a cover-up when a manufacturer does not respond
fully and accurately to NHTSA about what it knows about deaths
in its vehicles. This wasn’t some casual memo. And I agree, we
should ask NHTSA back, of course. But NHTSA did its job in send-
ing an initial inquiry, and I am shocked and stunned that at least
on one occasion—did it even go to your shop, this inquiry? Where
did these inquiries go to, the NHTSA inquiries, death inquiries?
Where do they go?

Mr. MILLIKIN. Senator, when I saw the article yesterday, it was
all news to me. We have caused a review to be done so that the
information can be learned and brought forward.

Senator BOXER. OK. So you don’t know where the inquiry went.
You don’t even know who answered it.

Mr. MILLIKIN. Well, it goes to that department in engineer-
ing:

Senator BOXER. What department?

Mr. MILLIKIN. I think it’s called—I don’t know the name of it. It
is in the organization—Product Investigations.

Thank you, Mary.

Senator BOXER. And that is not—you don’t supervise them.

Mr. MILLIKIN. I do not.

Senator BOXER. So, Ms. Barra, who answered—who wrote all
those answers there?

Ms. BARRA. My understanding is that those would have been
done by an organization that’s part of the engineering function, and
that’s called Product Investigations. But, Senator Boxer, what I can
tell you is now that would not happen. We——

Senator BOXER. Wait. Before you tell me that, I'm not done yet
looking at this. You just can’t say now is now and forget the past,
because people died. So you want to move on to the new GM, and
God bless you, you’re doing a good job, but we are not going to stop.
We have to find out what happened.

So then it went to this office of—give me the name of the office.

Ms. BARRA. Product Investigations.




69

Senator BOXER. OK. And what we know from The New York
Times, unless there’s reason to doubt their investigative reporting,
is that the answers, one answer was “GM opts not to respond.”
Swell answer. Boy, I wish I could talk that way to my constituents
when they want to know how I'm going to vote.

Then you had other answers. Well, we can’t answer it because
it’s attorney-client privilege. In another case, a similar kind of an-
swer, we haven’t assessed the cause.

So because I believe it is a cover-up, and because in the new GM
you are firing people, who have you looked at in this issue, and
who signed off on these non-answers, and have you fired them?

Ms. BARRA. I believe I have.

Senator BoXER. OK. Can you give us the names of the people
and how many people, just to me?

Ms. BARRA. I would provide that later, please?

Senator BOXER. Yes, that’s absolutely fine.

So now, when an inquiry comes from NHTSA, which department
is responsible for reviewing those NHTSA inquiries?

Ms. BARRA. It would go to Jeff Boyer, who is our Vice President
of Global Vehicle Safety, along with his team. I will tell you that
there will be no answers as you've stated.

Senator BOXER. Good.

Ms. BARRA. We are working very productively. We want to un-
derstand any time there is a fatality or a serious injury, or an in-
jury, or even an issue that happened that didn’t necessarily cause
an injury because that’s even better that we can stop it. That’s how
we're approaching it now.

Senator BOXER. So you've given it to a Vice President now. Is
that what you said?

Ms. BARRA. Yes, we did, a Vice President.

Senator BOXER. And he will also inform you of these NHTSA in-
quiries, I trust?

Ms. BARRA. I believe he will because I will make sure of it, be-
cause he and I meet on a regular basis. He calls me 24/7.

Senator BOXER. When you say “I believe he will,” I would love
to hear you say it is his responsibility to take NHTSA death inquir-
ies to me. Can you make that statement?

Ms. BARRA. Senator Boxer, I will assure you the moment I leave
this I will call Jeff Boyer and it will be his responsibility to bring
those to me.

Senator BOXER. Thank you. I'm grateful for that. Thank you.

Senator MCCASKILL. Senator Baldwin?

Let me give everyone—several members have asked me about
the opportunity to ask more questions. So here’s what I'm planning
on doing right now, just so everyone knows. I'm going to allow Sen-
ator Baldwin to do her questioning, then everyone will have fin-
ished their first round. There may be a senator that shows up that
hadn’t questioned in the first round. Then we will adjourn at about
12:15 to 12:20 for around 20 to 25 minutes to allow all of us to go
down and vote. We have three things we have to vote on. We will
come back, but you don’t need to panic because there’s another
hearing in this room at 2 o’clock, so there is an end in sight. We
will not be here all day.
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We will come back and use the time that we have after our votes
to allow members to ask a second round of questions. So you all
know and so all the members know and so that the staffs that are
here can tell members that we will come back immediately after
the third vote and probably do another half-hour to 45 minutes.

Senator Baldwin?

Senator BALDWIN. Thank you.

For those on the panel of witnesses, thank you, and I'll explain
quickly. I'm not a member of the Commerce Committee, but I am
here as a guest because one of the tragedies related to the Cobalt
ignition switch occurred in Wisconsin, taking the lives of two young
women and seriously injuring a third young woman in October
2006.

I wanted, Ms. Barra, to call your attention to an article on June
19, 2005 in The New York Times. An auto reviewer who was doing
a companion article on the Cobalt, Jeff Sabatini, described encoun-
tering the now-familiar phenomenon of the Cobalt’s ignition mov-
ing to Accessory and cutting off the engine. That article, which is
entitled “Making a Case for Ignitions That Don’t Need Keys,” in-
cludes a statement from GM’s spokesman, Alan Adler, about the
engine shutoff problem.

In reading it, Mr. Adler downplayed the issue, saying “the Cobalt
is still controllable” when the power to the engine is cut, and “the
engine can be restarted after shifting to Neutral.” He went on to
say that GM did not consider the situation a safety issue.

Aside from the fact that his answer was completely unsatisfac-
tory, Mr. Adler’s statement demonstrates that someone at GM
knew about the defect back in 2005, before the tragedy that oc-
curred in the State of Wisconsin in 2006.

Who at GM directed Mr. Adler to make the statement about the
Cobalt engine cutoff? Because I'm assuming—and this is an as-
sumption on my part—that in his role as spokesman, that it
wouldn’t include an expertise on the engineering. So he had to
have information. He had to be directed either by an engineer or
an executive to make this statement that this was not a safety
issue. So I'm wondering who at GM made that determination that
this was not a safety issue.

Ms. BARRA. Senator Baldwin, as was uncovered in Anton
Valukas’ report, early on with this issue they didn’t understand the
connection of the stalling and of the switch, that it meant that the
airbag didn’t deploy. So this was misclassified at the very begin-
ning as more of a customer annoyance, clearly the wrong thing.
They didn’t understand that connection.

At that time across the industry, stalling on its own—remember,
you can stall if you pop the clutch, you can stall if you run out of
gas. So the overall stalling aspect wasn’t considered safety. I will
tell you it is now, and any time there’s a stalling issue where we
identify that there’s a defect in the vehicle that causes the stall-
ing—in this case it would have been the ignition switch—we are
treating it as a safety issue. In fact, we treat stalls as a safety
issue until we understand what has happened.

So that was a broader view at that time. I can’t tell you who told
Mr. Adler that. I can’t tell you who did that, but I can tell you it
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was a broad understanding across the industry beyond GM at that
time.

Senator BALDWIN. Who can tell me who counseled Mr. Adler be-
fore he made these statements on behalf of GM?

Ms. BARRA. I can look to see if I can find out.

Mr. VALUKAS. There was a discussion, including a discussion
within lawyers of GM’s legal staff, around the time of the Cleve-
land Plain Dealer article, and there had previously been discussion
within some of the engineering committees, as to whether the stall-
ing did or did not exist and whether this issue with regard to the
stall did or did not constitute a safety issue, and the conclusion was
reached that it did not. When the first PRTS report of a Cobalt
stall was opened, there was an individual engineer who made that
initial decision to categorize the problem as a customer convenience
issue, the committees accepted that assessment, and that decision
then became the way that they approached it.

So there was an engineer involved in the first instance who said
this did not appear to be a safety issue, this appears to be an issue
involving customer convenience, and it went on through and com-
mittees accepted it as it went forward.

Senator MCCASKILL. I'm curious. Was the lawyer that was in-
volved in that, was that Mr. Kemp?

Mr. VALUKAS. Yes, and Elizabeth Zatina was also involved in
that issue.

Senator McCASKILL. OK.

Mr. VALUKAS. May I correct something I said before? I don’t want
to leave something——

Senator MCCASKILL. Absolutely.

Mr. VALUKAS. I'm sorry. I was asked whether or not we had
looked at those death reports. We did look at those death reports,
as Senator Boxer had asked. We reviewed those, but we reviewed
those for purposes of seeing whether it was information in there
which would reflect on why and how this took so long. We did not
review them for some other purpose.

Senator MCCASKILL. OK.

I'm going to now ask a question for Senator Rockefeller, and then
we will adjourn until the votes are over, and we’ll come back.

Senator Rockefeller could not be here today, and so I am going
to try to paraphrase his question for him, and I'm going to change
it a little bit because there has been some testimony that would
have impacted it that he hadn’t heard. So I'm putting that on the
record so the Chairman knows why I am changing slightly his
question.

Ms. Barra, Senator Rockefeller has two West Virginia constitu-
ents, Mr. Sam Spencer and Mrs. Belinda Spencer, who tragically
lost their son Leslie in a crash along U.S. 460 in a 2007 Chevy Co-
balt, one of the models subject to your recall because of the defec-
tive engine switch.

According to Mr. and Mrs. Spencer, the facts point to Leslie’s Co-
balt losing power because of the defective ignition switch and the
airbag not deploying upon impact. However, for reasons still un-
known, the airbag eventually deployed after the initial deadly im-
pact. Consequently, as we heard earlier—this is where I'm chang-
ing it slightly—it’s my understanding according to Mr. Feinberg’s
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testimony that under those circumstances a claim can, in fact, be
made. But it is not clear, I think, to victims out there this scenario,
that there may not have been an initial deployment upon impact
but maybe a deployment after the fact. Mr. Feinberg did testify
that somebody should file a claim in those situations, but Senator
Rockefeller’s question is that you have consistently stated in public
that GM will do all it can. You have repeatedly told Congress that
the new GM will do the right thing.

If they are correct, if their son did in fact tragically lose his life
because it lost power because of a defective ignition switch, will you
pledge to do everything you can to allow the Spencers and victims
under similar circumstances to seek financial redress from your
compensation fund? Will you amend the terms of the compensation
fund if that’s what it takes? That’s his question.

Ms. BARRA. So, first of all, I've been very clear that I would like
the compensation program that Mr. Feinberg is administering to
reach every person who might have been impacted in this case by
these ignition switches. So as Mr. Feinberg said, I would encourage
the Spencer family to submit a claim.

There has been extensive rigor that has gone on in the protocol
for months that was worked. So I'm very confident in the protocol
the way it stands today, so I do not plan to amend it. But I still
believe within that protocol there are technical issues that need to
be understood in the Spencer case, and I encourage them to submit
a claim.

Senator MCCASKILL. OK.

We will now adjourn and go vote, and we should be back here
in about, hopefully, 20 to 25 minutes. As soon as the third vote
opens, because your folks will understand this who are with you,
when the third vote opens I will vote immediately and come di-
rectly back here. So within five minutes after they call the third
vote, I'll be here.

[Recess.]

Senator MCCASKILL. Thank you all very much. I appreciate your
understanding. As much as I was tapping my foot over there, I
couldn’t get them to roll the votes as quickly as I would have liked,
so I appreciate it very much.

Ms. Barra, when you were here before, you were very forth-
coming about the facts were going to be the facts. In fact, I think
the direct quote was “the facts will be the facts.”

My question to you today, have you accepted the Valukas Report
as factual?

Ms. BARRA. Yes.

Senator MCCASKILL. Is there anything in it that you think is er-
roneous or misstates the facts in any way?

Ms. BARRA. I think overall the Valukas Report characterizes and
captures what happened, and that’s what we’ve dealt with, and
that’s why we’re going to implement all of the recommendations
that were made.

Senator MCCASKILL. So my question to you, Mr. Millikin, if the
CEO has just said on the record that this report is factual, why has
General Motors refused to stipulate to the Valukas Report as fac-
tual in bankruptcy court?
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Mr. MILLIKIN. Senator Boxer—excuse me. Senator McCaskill, I'm
not aware of our position on that in bankruptcy court, but I can
tell you that that issue is associated probably with the attorney-cli-
ent privilege issues that are present in that proceeding, and on
that basis they are probably taking that position. But I'm not fa-
miliar with the position that you’re talking about in bankruptcy
court on that issue.

Senator MCCASKILL. Who would be? That is obviously an impor-
tant legal decision that has been made by your company, and
you’re the lawyer in charge. This is obviously—I don’t know that
you could have any more high-profile litigation than the bank-
ruptcy proceedings right now as to what did and didn’t happen
when bankruptcy occurred as it relates to representations that
were made.

So if you don’t know, who does know?

Mr. MILLIKIN. Senator, I'm familiar with that particular piece of
litigation and I've been working with the lawyers on it in terms of
making sure that we’re making the arguments that need to be
made to deal with the economic loss claims that are part of that
litigation. Just on that particular point, I don’t know the answer
that you're asking for.

Senator MCCASKILL. Do you understand it’s a big one?

Mr. MILLIKIN. I'll be happy to get that answer and come back
with it.

Senator MCCASKILL. That would be terrific, because this is a big
question.

Mr. MILLIKIN. Yes, it is.

Senator MCCASKILL. If we are, in fact—and I will tell you I be-
lieve, Ms. Barra—I keep saying Beara instead of Barra. I'm sorry.
You’re probably used to it, aren’t you?

I believe her, but there’s a disconnect here again, because if, in
fact, your company has decided this report is factual, that Mr.
Valukas did a good job of ferreting out all the facts, then why in
the world wouldn’t you save time in the bankruptcy court by ac-
knowledging that?

Mr. MILLIKIN. Senator, if my understanding is correct, then it’s
related to the attorney-client privilege.

Senator MCCASKILL. I don’t understand what you mean.

Mr. MILLIKIN. I don’t know the issue. I'm telling you I'm assum-
ing that that position may be associated with that.

Senator MCCASKILL. I can’t imagine how, evidentiary-wise. When
somebody asks for a stipulation, the issue is your company has de-
cided through its lawyer to say they will not stipulate to the
Valukas Report being factual.

Mr. MILLIKIN. Senator

Senator McCASKILL. That’s not attorney-client. Attorney-client
would be the discussions between you and your lawyer. The posi-
tion you've taken in the proceeding would not be subject to attor-
ney-client, unless you're saying that the advice you’ve been given
is something you don’t want to share because it would violate the
privilege?

Mr. MILLIKIN. No. What I’'m saying, Senator, and I committed to
you to find out exactly what the answer is and to come back to you.
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Senator McCASkILL. OK. And who in your company is moni-
toring this? When Mr. Holliday took the deposition when the bomb-
shell dropped, he called a lawyer on your staff that day. As I said
in a previous hearing, the first thing he did was call somebody that
worked for you, Mr. Millikin, and that lawyer was over at his hotel
room that night picking up those pictures.

Mr. MILLIKIN. That’s correct.

Senator McCASKILL. OK. So who is that person in the bank-
ruptcy? Who is the person that is—if something happens in bank-
ruptcy court, I assume you have outside counsel for the bankruptcy
proceedings.

Mr. MILLIKIN. Yes, we do.

Senator MCCASKILL. And who is that outside counsel reporting
to directly?

Mr. MILLIKIN. He’s reporting in to Mr. Michael Gruskin.

Senator MCCASKILL. OK. And where is Michael Gruskin on this
chart? Is he below Lucy Clark Dougherty?

Mr. MILLIKIN. Mr. Gruskin is a direct report to me.

Senator MCCASKILL. OK. And what is his title?

Mr. MILLIKIN. He handles general—I’'ve split the litigation func-
tion since this occurred into two parts.

Senator MCCASKILL. I see.

Mr. MILLIKIN. One is product litigation, one is general litigation.

Senator McCASKILL. OK.

Mr. MILLIKIN. Michael Gruskin has general litigation.

Senator McCASKILL. OK. So Mr. Gruskin has never discussed
with you whether or not to stipulate that the Valukas Report is
factual in bankruptcy? You’ve never had that discussion?

Mr. MILLIKIN. That is not an issue that I remember having a
conversation with Mr. Gruskin on.

Senator MCCASKILL. Wow. Not good. OK. It will be important for
us to find out why you are hesitating to stipulate that the report
is factual.

The NHTSA answers on the death inquiries, who signs off on
those in the legal department? The answers where they said GM
refused—I'm sure there is no way they are sending information—
your company is not sending information to NHTSA about some-
body in legal signing off on it; correct?

Mr. MILLIKIN. Senator, again, I'll have to get the answer to that
and get back to you because that’s handled by Product Investiga-
tions, as Ms. Barra indicated.

Senator McCASKILL. OK. But isn’t there a lawyer that would
look at it? Product Investigations doesn’t get to make that final call
on language.

Mr. MILLIKIN. There could well be. I don’t know that for a fact.

Senator McCASKILL. OK. I would like to know what part of the
legal department signs off on the responses to NHTSA inquiries,
particularly the death inquiries.

Mr. MILLIKIN. I will get back to you.

Senator MCCASKILL. Who was it that gave Product Investigations
the authority and sign-off to say we won’t answer this question?

Mr. MILLIKIN. I understand.

Senator McCASKILL. OK. Second, the technical service bulletins,
there was certainly in the Valukas Report a lot of information
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about not using the word “stall,” that there was some fear that
“stall” would bring in regulators and it would catch the attention
of NHTSA. I'm assuming technical service bulletins, the language
of those are also run by the legal department.

Mr. MILLIKIN. I would assume so.

Senator MCCASKILL. Do you know who in your legal department
does that?

Mr. MILLIKIN. I know who does it today. It’s done under the su-
pervision of Lucy Clark Dougherty working with Jeff Boyer and his
organization.

Senator McCASKILL. OK. I would like to know who did it when
the word went out that they couldn’t use the word “stall” in a tech-
nical service bulletin.

Mr. MiLLIKIN. OK. I will get that information and get back to
you.

Senator McCASKILL. OK.

Mr. Valukas, one of the things that was interesting to me is the
DeGiorgio situation. This is how old I am. When I tried to explain
to my staff that Mr. DeGiorgio reminded me of the character in Ho-
gan’s Heroes, “I know nothing,” nobody on my staff even got it be-
cause none of them had ever heard of Hogan’s Heroes.

Mr. VALUKAS. I get it.

Senator MCCASKILL. Hopefully you've heard of Hogan’s Heroes.

Mr. VALUKAS. I have.

Senator MCCASKILL. It is astounding to me that Mr. DeGiorgio
has refused to acknowledge all of the involvement he had in chang-
ing this switch. But it was interesting to me you said there was
no evidence that Mr. DeGiorgio ever told anyone else about switch-
ing out the part and not changing the number. But then you went
on to say there were e-mails that were copied to other engineers.

Mr. VALUKAS. Correct.

Senator MCCASKILL. But your report didn’t go any further about
the other engineers that were copied. Could you briefly, because
I'm over my time—my colleagues are here now—could you briefly
explain if you can remember? And if not, I would like to get it for
the record, who were the engineers that were copied on e-mails
that showed that this part had been changed?

Mr. VALUKAS. Yes. Let me give it to you briefly, and then I'll give
it much more detailed since there is a time issue here, and I'm
happy to submit that.

In the report, page 102, there is a footnote 417 which focuses on
this issue. Very briefly, what took place is there was an e-mail of
June 2, 2006 which comes from Delphi. There are 30 people on that
e-mail. Six of them were associated with General Motors.

The e-mail related to changes that were taking place. Most of the
changes they’re talking about were in the circuit board.

Senator MCCASKILL. Right.

Mr. VALUKAS. We sought out the individuals who were on there.
They were, as best we can tell—we don’t know that all of them
were, but we think they were all involved with electrical issues for
the switch on the Ion. None of them had any knowledge—strike
that. The individual we talked to said this meant nothing to him
about the change in the detent in the switch. He was focused on
the issue of the electrical issues that were involved here for the



76

Ion. We were not able to reach the other four GM individuals on
the e-mail. They were long retired and we couldn’t find them, but
best we can tell from our information, they were not at all involved
in the process of investigating the stalls or airbag non-deployment,
stalls in particular, that issue at all.

Senator MCCASKILL. So this was just an issue that the people
that were copied had no understanding of the significance of that
information in the e-mail.

Mr. VALUKAS. Short and sweet, that is what we understand to
be the case. But I'll get you the detail.

Senator MCCASKILL. Thank you.

Mr. VALUKAS. It’s relatively complicated, but that’s the answer.

Senator MCCASKILL. Thank you very much.

Senator Klobuchar?

Senator KLOBUCHAR. Thank you very much, Madam Chairman.

Thank you, everyone.

Mr. Valukas, your report demonstrated very clearly that the igni-
tion switch issue was viewed internally at GM as a customer con-
venience issue, and as a result it just didn’t have that kind of ur-
gency to fix it. From your report—this is a quote—“not one of the
Committees considering a fix for the switch, which were filled with
engineers and business people whose job was to understand how
GM’s cars were built and how different systems of the cars inter-
act, ever reclassified the problem from one of customer convenience
to one of safety or demonstrated any sense of urgency in their ef-
forts to fix the switch.”

Do you want to elaborate on that?

Mr. VALUKAS. What took place back then, we're talking 2004,
2005, 2006 period of time where they knew, in fact, that they knew
the switches weren’'t—that the cars were, in fact, stalling. They
knew at the time of one of the press events that that was taking
place, and they had The New York Times article and other articles
which were calling that to their attention. But what happened in
connection with this, an engineer looked at this when the first
PRTS was opened and did not categorize the stall as a safety issue.
Having made that decision, that’s where they went in connection
with that.

But when we went back and asked the individuals in that com-
mittee, those committees, did you know that the airbag wouldn’t
deploy if it went into the Accessory, and the answer was no, we
didn’t know that. And the question then became, well, had you
known this, would you have responded differently, and the answer
was yes.

So what we found was that people who were in this silo looking
at the switch were not covering the issue of the deployment, which
was in another silo, if you will. So those who were making the deci-
sion did not focus on that issue and claimed not to know about that
issue.

Senator KLOBUCHAR. And somehow that state trooper saw the
issues together.

Mr. VALUKAS. Yes.

Senator KLOBUCHAR. I just found that interesting.

So, Ms. Barra, going forward now, what is going to be the process
when these things are considered, or are there still going to be
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these silos when something is viewed as a customer convenience
issue versus a safety issue?

Ms. BARRA. Absolutely not. First of all, we’ve put in much more
rigor on how issues are analyzed. The heart of it, though, is with
the Product Integrity organization and the fact that in addition to
the group of people that are responsible to do parts and design in-
dividual parts, they then will be—the parts coming together will be
integrated into the Product Integrity organization, and they will
look at it from a systems perspective, and they were specifically de-
signed around all the safety systems in the vehicle, and we’re actu-
ally bringing in outside groups, for instance from aerospace, to look
at the way we designed the Product Integrity organization to as-
sure that we have state-of-the-art or the most modern possible to
make sure that these types of issues won’t happen again, and we’ll
really be looking at how the system operates, especially as it re-
lates to safety.

Senator KLOBUCHAR. And then is there going to be some kind of
a metric used to decide what is customer convenience or where it
goes? How is that going to work?

Ms. BARRA. I would say there is going to be much more rigor in
all of the safety systems in the vehicle, and those individuals will
have I'll say the ability to change someone else’s opinion. If some-
one on the parts side says no, I think this is customer convenience,
those who truly understand from a systems perspective will be the
ones who make the call and they will override if someone else has
a different opinion. So I think it’s going to be the very knowledge-
able people that we’re putting in on the systems engineering to
know that.

We're also, though, looking at the systems, and that responsi-
bility won’t cut across a couple of different folks. It will be more
in one group so they understand the whole way the system oper-
ates.

Senator KLOBUCHAR. Very good.

Mr. Valukas, another thing from your report. It points to an in-
stance in September 2005 when a team of engineers considered re-
placing the switch after reports of “moving stalls” but was rejected
because, as the engineer whom you interviewed told you, it was re-
jected as being too expensive and not resulting in offsetting
changes in savings on warranty costs.

Do you find that throughout that period, 11 years, when con-
fronted with replacing the ignition switch, the employees used the
acceptable business case as the most important metric?

Mr. VALUKAS. Yes, for the period of time that the problem was
considered a “customer convenience” issue. What happens in that
context is that once you've characterized it as non-safety or cus-
tomer convenience, then cost becomes an issue, and the issue be-
comes will this solution solve the problem completely, and how
much will it cost. And during this point, that was the consider-
ation, will it solve the problem completely—they didn’t know that
would be the case—and how much was it going to cost. Had they
elevated it to a safety issue, those considerations would not have
been in play.

Senator KLOBUCHAR. And I assume, Ms. Barra, the answer
would be similar to what we talked about earlier?
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Ms. BARRA. Yes, definitely. Once it’s in safety, we just look at
what it takes to fix the issue. Cost doesn’t come into the equation.

Senator KLOBUCHAR. OK. And then one last question. We talked
earlier in the first round of questions just about the GM nod and
the change of culture and what you've been working on. Just one
last question along those same lines about transparency.

I think we all know that has been a major focus here, to respond
to inquiries, to work with NHTSA. My colleagues have raised a
number of instances where things weren’t forwarded. And to work
with Congress by being here today—that’s a good thing—in an
open and transparent way to ensure we improve vehicle safety.

Could you, last, just talk about the steps that you've taken so far
to ensure that you're fulfilling this commitment to process more
transparency? And then what other things do you think you can do
in the future?

Ms. BARRA. Sure. Well, again, from a transparency perspective,
a couple of categories. One, the way we do the work across the com-
pany, and that would very much be looking at the integration of
the car as we do it with Product Integrity. So there will be trans-
parency in the way the systems operate and much more rigor in
the validation of those systems.

As we work with NHTSA, again with the appointment of Jeff
Boyer, who is the Vice President of Safety, he will be working in
a much more cooperative way, already is, to make sure when
NHTSA has an inquiry we'’re very responsive to it.

I would also say the way that we’re working with our data ana-
Iytics, that as pieces of information come in, whether they come in
from our plants, from warranty data, out in the field from our deal-
ers, directly from customers, there’s a tremendous amount of infor-
mation now through social media, through legal claims, we are
working and have data analytics tools to mine that data so there
won’t be information in one place that isn’t known across the com-
pany.

So those are just three examples. And then probably the most
powerful, because it’s people, is making sure people understand our
expectations, and I've already had employees call me personally to
raise an issue. We've turned it around in 24 hours. In addition to
the engineer responsible talking to the employee, I've called them
back and said are you comfortable with your answer. That type of
behavior I think demonstrates to all of our engineers and all of our
employees that we want to listen to them and take their issues se-
riously.

Senator KLOBUCHAR. Thank you very much.

Senator MCCASKILL. Senator Blumenthal?

Senator BLUMENTHAL. Thank you very much, Senator.

I think you can fairly gather that this committee is listening
with a fair amount of incredulity to the contention that the General
Counsel of this company had no knowledge about this defect or
about the concealment of the defect and the deceit of the Federal
Government and of its customers before February of this year. And
you’ve provided answers that I think for me are unsatisfactory on
waiving the bankruptcy shield, disclosing documents, making em-
ployees available, and opening the secret settlements.
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I want to ask you about a specific person whose life was changed,
and she’s still alive. Her name is Candice Anderson. As you know,
she pled guilty to criminally negligent homicide after a car she was
driving crashed and killed Jean Erickson, and she was found to
have traces of a drug in her system. We now know that the crash
was c%lue to not anything she did. It was due to a defective ignition
switch.

She still has that conviction on her record. She has borne the
feg%ings of guilt and suffering for years thinking she was respon-
sible.

I'd like to ask you, Mr. Millikin, will you recommend to Ms.
Barra that GM join me and others, including the former pros-
ecu‘{c)or, in calling on the Governor of Texas to pardon Ms. Ander-
son?

Mr. MILLIKIN. I will recommend to Ms. Barra that General Mo-
tors cooperate with any governmental agency that is taking a look
at the circumstances behind that conviction and what needs to be
done with that conviction.

Senator BLUMENTHAL. Ms. Barra, will you recommend to the
Governor of Texas that he pardon Ms. Anderson?

Ms. BARRA. I think we will provide information to support that
decision, but I don’t think it’s something that is appropriate for me
to do. I don’t have all the facts of the case.

Senator BLUMENTHAL. You know, with all due respect—and I'm
sympathetic to what you’re trying to do in changing the culture at
GM, and I cannot say enough good things about your workers and
about the company. But I think that that answer really is unwor-
thy of GM. I hope youll think more about it, because this is a
young woman whose life has really been changed as a result of a
perversion of the justice process, as a result of GM knowing and
concealing that she was innocent. GM allowed an innocent person
to be convicted of a serious crime.

We’ve been talking here about the GM nod. I have a feeling what
we're getting here is the GM salute—someone else is responsible,
someone else should take the job of doing the right thing. So I hope
you’ll reconsider. I'm not taking this answer as necessarily final,
and I hope we’ll have a chance to talk some more about it.

Let me ask you about, Ms. Barra, about expanding compensa-
tion. I mentioned at the opening that there have been a number
of recalls. I think the number is 8 million cars with defective igni-
tion switches which the company acknowledged caused deaths and
injuries. Will those deaths and injuries be included in the com-
pensation fund?

Ms. BARRA. There are very distinct differences between the popu-
lation that is included in the compensation program that is being
administered by Kenneth Feinberg as it relates to very specific
issues, a series of mistakes that were made over a long period of
time in what I'll call the Cobalt family of vehicles. So a very spe-
cific set of facts.

On the other vehicles, I would say quite the contrary. We went
aggressively and proactively and looked at each of the systems as
it relates to how they worked and recommended in some cases,
even with no field data, and did testing, by the way—first of all,
we did testing to understand what people put on their key rings.



80

Ninety-nine percent of the population puts 0.6 pounds at the high-
est level.

Senator BLUMENTHAL. I apologize for interrupting. I understand
that there are technical distinctions between the two ignition
switches. But isn’t it true that, regardless of the distinctions in the
so-called population group, ignition switches failed in all of those
models?

Ms. BARRA. No. I would say there are very different facts related
to what happened in the Cobalt ignition switch situation versus the
actions we've taken, very different.

Senator BLUMENTHAL. If you could supplement that response
with more technical detail, I'd appreciate it.

Let me ask you one more question. I appreciate your response to
Senator Markey on what seemed to be your support for legislation
on expanding accountability and information going to NHTSA. I
wonder if you would agree with me that corporate officials who con-
ceal or hide dangerous defects that can cause deaths or injuries
ought to be held criminally culpable.

Ms. BARRA. I don’t support that concept. I think that there are
many other avenues where those types of issues are already dealt
with, so I don’t support the change.

Senator BLUMENTHAL. Do you support legislation which I pro-
posed with Senator Graham that would provide for a public inter-
est standard before any settlements are sealed, as those involved
in this defective ignition switch were done?

Ms. BARRA. I would have to understand the legislation a lot more
to be able to answer that question.

Senator BLUMENTHAL. Thank you.

Thank you, Madam Chairman.

Senator MCCASKILL. Senator Markey?

Senator MARKEY. Thank you, Madam Chair.

Mr. O’Neal, documents show that in 2001 Delphi engineers drew
up two designs for the GM ignition switch, two designs. The main
difference between the two designs was that the one that failed
dramatically, the 2006 switch, had a spring that was shorter and
less stiff than the other one, and it was that spring that caused the
switch to fail to meet GM’s specifications and caused the key to so
easily turn the engine off.

Why was the weaker spring used in the actual vehicle rather
than the stronger one, which was clearly available simultaneously
in 20017

Mr. O'NEAL. Senator, our investigation into that portion of the
evolution of that switch actually supports what Mr. Valukas also
uncovered in that the original specifications were sort of a target,
and then as the switch evolved from a developmental standpoint
Mr. Ray DeGiorgio also wanted a switch that had a certain tactile
feel, and by that I mean it would feel a certain way, a smoothness
as you moved it from one position to another. I believe the descrip-
tion of that desired feel was to be more European-like. In order to
achieve that feel, that is where the softer spring comes into play,
and as a result of that the torque was lower.

Senator MARKEY. Did Delphi produce or review a cost estimate
that compared the cost of the two switch designs?
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Mr. O’'NEAL. I don’t recall, but I would think the cost involved
to switch from one to the other would be insignificant.

Senator MARKEY. Could you provide that information to us?

Mr. O’NEAL. Sure.

Senator MARKEY. Now, in 2006, when GM was starting to ac-
knowledge that it had a problem, it changed the ignition switch de-
sign to this version, and this switch turned out to consist of the
identical stronger spring design that was not used in 2001 but
available in 2001. Was Delphi involved in the design discussions
with GM in this later period of time, and did you suggest the one
over the other? That is, the one that was accepted over this one
that was rejected in the earlier time period.

Mr. O’'NEAL. Obviously, we were involved or the change could not
have been made. I mean, clearly that’s there. Our investigation
shows that the GM team was extremely concerned about warranty,
customer satisfaction and quality issues. They actually approached
the Delphi side to ask if there was anything that could be done in
order to raise perhaps the torque level to improve some of those
issues, not safety related but quality. And then obviously what
came out was a solution set that we have today.

Senator MARKEY. So do you have documentation back in that
earlier period of time as to why one was chosen over the other?
And if you have that, you're saying that it was the ease of use that
ultimately led to the selection of the one that did not work as op-
posed to the one that——

Mr. O’'NEAL. Well, I don’t think the selection of the detent plung-
er and the spring that was in play from the initial was in question.
It was selected, and it was approved by General Motors. So, yes,
we do have that, and I think Mr. Valukas’ report supports that.

Senator MARKEY. So did you recommend one of the—did you rec-
ommend the one that was selected in 2006 over the one that ulti-
mately was used in 2010 that has been working? Back in 2001, did
you at Delphi make that recommendation to GM?

Mr. O'NEAL. That development is a mutual give-and-take be-
tween the supplier and the car manufacturer.

Senator MARKEY. I appreciate that. But what did Delphi rec-
ommend at the time?

Mr. O'NEAL. Obviously, at the end of the day what we ended up
with is what we all agreed to go do in order to meet the require-
ments that the switch was asked to meet.

Senator MARKEY. Again, I think it’s important for us to have that
as part of the record here, and whatever you could provide to us
from that earlier decisionmaking period would be very helpful to

us.

Mr. O’NEAL. Thank you.

Senator MARKEY. Madam Chair, I would just like to thank you
again for also focusing on NHTSA. The NHTSA Administrator told
The New York Times just yesterday that it was GM that stood in
the way of safety; and, of course, we all agree that GM deserves
much of the blame. But while Ms. Barra and Mr. Valukas have de-
scribed the GM nod, which was said to occur when everyone in a
meeting all nodded their heads but then did nothing to solve the
safety problems, what we have at NHTSA is the NHTSA shrug.
NHTSA didn’t think that reports of cars stalling posed a safety
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problem. NHTSA ignored its own contractors’ reports linking the
ignition switch defect to fatal accidents in which airbags didn’t de-
ploy. NHTSA paid no attention to documents it requested from GM
that spelled out exactly what was causing these crashes. And
NHTSA completely failed to notice the high numbers of consumer
complaints and other reports about GM’s vehicles that were sub-
mitted to its data bases. NHTSA was also repeatedly warned, and
NHTSA also just shrugged in response.

So we do have a GM nod; we also have simultaneously a NHTSA
shrug. I think the whole story ultimately has to get out there, and
I thank you for your pursuit of the truth.

Senator MCCASKILL. Thank you. Thank you, Senator Markey.

Mr. Millikin, maybe you can explain. I'm curious about ESIS.

Mr. MILLIKIN. I'm sorry, Senator, there was some background
noise, I couldn’t hear you.

Senator MCCASKILL. I'm curious about ESIS, this company that
administers claims for you.

Mr. MILLIKIN. Yes?

Senator MCCASKILL. It’'s a weird deal. They work at GM, they
work only for GM, but they’re not GM employees?

Mr. MILLIKIN. No, they’re not.

Senator MCCASKILL. And why is that? Why is there that struc-
ture? They don’t work for anybody else in the world but you. They
are a captured company. Are they a subsidiary of your company?

Mr. MILLIKIN. Not to my knowledge.

Senator MCCASKILL. Are they a subsidiary?

Ms. BARRA. Not that I'm aware of.

Senator MCCASKILL. So the people that are on the front lines
gathering the information and handling these claims as they come
in—I'm trying to understand for what business purpose would you
want them to be separate from your company if they are completely
captured by your company and doing nothing but a GM function.

Mr. MILLIKIN. So they have been doing product investigations for
us for quite some time. They’ve been doing a very good job for us
for quite some time. I'm not familiar with the initial set-up for
them. I do know that there are people whose names I am familiar
with who I've talked with our product litigators about who say they
do a very good job.

It’s not unusual to see use of outside suppliers to take on func-
tions inside General Motors. For a long time, for example, we had
outsourced, as they call it, our security function, and they did it be-
cause they felt that someone else could probably

Senator MCCASKILL. I think the security function is a little dif-
ferent than——

Mr. MILLIKIN. No, 'm just saying——

Senator MCCASKILL. I understand. I understand the point you're
making. If you can provide any illumination for the record as to
why that business model makes sense for your company. It’s un-
usual to have the frontline claims people, in my experience—and
I used to do legal work on behalf of insurance companies, and obvi-
ously they have a whole lot of claims people, and typically—I'm just
curious as to why. I thought that was interesting.

Mr. Valukas, you made a couple of conclusions, one in the House
hearing and one in your report, that I thought—I'm very familiar
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with your report. I felt like I was back in school studying, cross-
referencing, going to the acronym table. I did think it was thor-
ough. I did think it was complete. But a couple of conclusions are
interesting to me.

One is that you said that—you kind of went out of your way to
conclude that GM did not put cost over safety as it related to this
defect, and I think the facts in your report are inconclusive in that
regard. All you had to go on to say that is what the people that
you interviewed told you, and these were the same people that you
have called out for indifference, incompetence, lack of urgency. Is
there something I'm missing here that you base that conclusion on?

Mr. VALUKAS. Yes, and if I can be helpful in this regard.

Senator MCCASKILL. Sure.

Mr. VALUKAS. My experience as a former prosecutor, as an indi-
vidual who is a litigator, is that people’s recollections are what peo-
ple’s recollections are, and sometimes they change over time when
considering where they are at a given point. So I focused and we
focused initially and throughout on that 41 million documents that
we were reviewing and that we were pulling out and looked at that
for purposes of saying, OK, don’t tell me what youre telling me
now, I'd like to know what you were thinking and doing then.

And as we reviewed those documents and reviewed those docu-
ments very carefully on this issue, do we have evidence on these
issues where someone was sending an e-mail or writing a memo or
doing an analysis which says, well, I'd like to deal with this prob-
lem but it costs too much, and so I'm not going to deal with this
problem, so where you would have cost over safety, and we looked
at that issue in a number of different ways.

So the witnesses testified to what the witnesses testified to or
told us, and you have that in the report, but the documents do not
reflect a cost-over-safety matter.

Senator MCCASKILL. I understand.

Mr. VALUKAS. That being said——

Senator MCCASKILL. That makes sense.

Mr. VALUKRAS.—we also call out the fact that there was enormous
cost-cutting taking place at GM during that period of time. Engi-
neers were being doubled up with additional information. People
who were assigned to safety things were taking on two and three
assignments where there had been one before. And we could not
say with certainty that that wouldn’t have had some impact.

Senator MCCASKILL. So macro cost-cutting could have been part
of the influence, but you found no smoking gun in evidentiary docu-
ments that would indicate this was actually being discussed.

Mr. VALUKAS. Yes, and in no testimony. In fact, in the testimony,
people absolutely disclaimed that. They said that was not the way
they were doing business.

Senator McCASKILL. OK. The other thing that jumped out in the
report that I found astounding was the recall on power steering. In
2010, General Motors did a recall on a power steering defect, and
what was interesting about that was that, of course, you did not
consider a recall for stalling problems with the faulty ignition. Ac-
cording to the report, GM did not consider the loss of power steer-
ing a safety problem. You internally noted that power steering was
normally a customer satisfaction issue. Cobalt was handled in a
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different manner based on GM’s desire to obtain a quick resolution
and closure of the government investigation. So all NHTSA had to
do was write a letter saying they were going to look into the power
steering defect, and you guys recalled. You did the recall on the
power steering defect.

Alan Adler, GM’s manager for safety communications, remem-
bered that GM had initially been planning to characterize electric
power steering as a customer satisfaction issue, but as a result of
the Congressional scrutiny of Toyota and the unintended accelera-
tion issues, it was agreed that GM should issue the recall before
the hearing so “we would not get mentioned and dragged into the
Senate.”

That’s concerning to me, Ms. Barra, because it looks like there
was a quick reaction when NHTSA threatened combined with Con-
gressional action against another manufacturer that got the result
that was so desperately needed on this ignition switch. One of the
tragic ironies is that one of the young women that was seriously
injured in one of these accidents, her car had been taken in for the
power steering recall and it was fixed for the power steering. But,
of course, there was no recall for the ignition switch. So had the
same urgency been around the stalling and the engine turning off
and the ignition switch issue—have you figured out why struc-
turally there was such a quick response on something that you
typically wouldn’t have quickly responded to, and do you really feel
that you've gotten a handle on changing that in the culture?

Ms. BARRA. I think the Valukas Report captures and you've stat-
ed largely the reasons. And also if you look, then, at the data
around the power steering, it clearly led to support that. I would
say I do feel that we've gotten around that very much so, and I
think I have data to support that with the recalls that we’ve done,
because when you look at the fact that in some cases, of the 29 mil-
lion vehicles that we’ve recalled this year, with 58 recalls, in some
cases we've recalled vehicles that have no field incidents because
when we went back and looked from a systems engineering per-
spective did it meet what it needed to meet, if it didn’t, even if
there was no field data, we’ve made the recall.

Senator McCASKILL. That’s great, that’s great. I appreciate that.

Senator Klobuchar?

Sellllator KLOBUCHAR. Thanks. I just had one last question on the
recalls.

If you could just go through again how you’re doing those recalls.
I think we’re all aware there have been a large number of recalls,
and I've been trying to focus in this second round of questioning
just about how things are going to change in the future. I think we
all know that this was a tragedy and that the justice issues and
the compensation issues are going to be key for the victims, but key
for those victims’ families and consumers is the changes that are
going to be made going forward, and I think we can learn as much
from the changes that are being made as we can from the past.

I want to know just exactly, beyond even the power steering
issue, just how you’re doing these recalls differently and how that
will continue in the future.

Ms. BARRA. Well, first off, I would say we're dedicated to creating
and designing and validating vehicles that won’t need recalls be-
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cause they will be designed well, and that’s the work and the vali-
dation work and the systems engineering focus. So, point one.

But if indeed we get data from any number of sources that I've
already shared, that data is being processed much more quickly for
us to look at and say is there an issue that affects a safety system
that requires a recall. I would also say that Jeff Boyer, who runs
this process, our head of Global Product Development, sits on that
committee. I get an agenda for that before the meeting occurs so
I'm completely aware, along with our General Counsel, our CFO,
and our President. So this is now at the top of the company, and
we're demonstrating we're focused on safety. We're mining the
data. And again, as we see issues, we’re going to be quick to re-
spond, as we've demonstrated.

Senator KLOBUCHAR. I was just at one of your dealerships look-
ing at—well, getting my 15-year-old Saturn tuned up a little bit.
But there was a lot of action at those dealers, and I know a lot of
people are bringing their car because this was one that had repairs.
So I can see that people are bringing them in, that these cars are
getting repaired. And again, just like everyone else, we hope that
the next versions of these cars you won’t have to do it again. So,
thank you very much.

Senator MCCASKILL. Senator Blumenthal?

Senator BLUMENTHAL. Thank you.

I was interested in your response on the testimony and the docu-
ments which seemed to support GM’s contention on putting profits
ahead of safety, Mr. Valukas, and I was interested in it because it
would seem to be in GM’s interest to make public those documents.
Is that so?

Mr. VALUKAS. I'm sorry, Senator. I have a little problem with the
hearing on the right side. If you could just repeat the last question,
I'd appreciate it.

Senator BLUMENTHAL. Sure. I'll try to restate it, and I hope my
time will not be subtracted.

Mr. VALUKAS. It’'s my fault.

Senator MCCASKILL. You have all the time you want.

Senator KLOBUCHAR. You appear to be the last person.

Senator MCCASKILL. We have to vote again in 4 minutes.

[Laughter.]

Senator BLUMENTHAL. It would appear to be in GM’s interest to
make public some of those documents and testimony that underlie
your report. Is that correct? You just made reference in your re-
sponse to Senator McCaskill, and I thought here’s an example of
transparency actually working in GM’s interest.

Mr. VALUKAS. Senator, I can’t respond to that question. My re-
sponsibility was the Board asked me to write this report, to gather
up the facts. I believe we did what we were asked to do. The issue
of how it will be disclosed or what should be disclosed resides with
the client. I don’t have that authority.

Senator BLUMENTHAL. Thank you.

May I ask you, Ms. Barra, will GM know about applications to
the fund at the time they’re made? How much knowledge will GM
have of what the applications are, what the awards are, in real
time, so to speak?
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Ms. BARRA. Mr. Feinberg is completely independent as he admin-
isters this. I don’t know his procedure, if anything will be shared.
But it is his sole discretion if anything is shared and when he
chooses to do that.

Senator BLUMENTHAL. Will it be his discretion alone as to wheth-
er applicants are given time to postpone their decisions until after
the Department of Justice concludes its investigation? In other
words, will applicants be given the choice to wait until they know
what the full story is out of the Department of Justice investiga-
tion?

Ms. BARRA. I think with the fund we’ve been very clear on the
timeline associated with it, that claims will begin to be accepted on
August 1, and that period for applications will end at the end of
the year, and then he will evaluate and make decisions.

Senator BLUMENTHAL. But he has not, at least so far as I'm
aware, definitively stated whether then applicants can postpone
the decision as to whether to accept the offer from the fund or
bring private litigation.

Ms. BARRA. I don’t know the time-frame in his process of how
long a person, once they have what his decision is, I don’t know the
time-frame on that.

Senator BLUMENTHAL. That would be his decision?

Ms. BARRA. That will be I think what’s called out. I just don’t
have it in front of me.

Senator BLUMENTHAL. And if it’s not part of the protocol now, it
would be within his discretion?

Ms. BARRA. Again, I don’t plan to change any part of the pro-
tocol. I haven’t reviewed this aspect, but I think the protocol is very
well defined, and it’s going to stand.

Senator BLUMENTHAL. And let me ask Mr. O’Neal, if I may, can
you do anything to accelerate the production of these replacement
parts that go into the vehicles to repair them?

Mr. O’NEAL. We have worked extremely hard to do exactly what
you said. We're up to a million complete at this stage, and it looks
like the 2 million mark will be clipped right around the end of Au-
gust, and there’s very little more we can do because of where we
started. I don’t think we can do more between now and August on
the 2 million

Senator BLUMENTHAL. If GM were to pay more or invest more,
you’re saying there’s nothing you can do?

Mr. O'NEAL. No, I don’t think it’s a money issue. It’s just there’s
only so much you can get accomplished in a short period of time
to ramp up from nothing, literally nothing, to a million. I think it’s
the fastest we can go, but we’ll go back and look at it again. Mary
and I have talked a few times about this and things have improved
considerably from when we started talking, probably by several
months, as a matter of fact. So we’ll look at it again. I understand
the need to get it done as soon as possible.

Senator BLUMENTHAL. Because I am hearing from dealers, who
are hearing from consumers, and the dealers say they’re having
trouble, at least in Connecticut, and I think it’s probably elsewhere,
in really getting the parts they need as quickly as they would like
to do. I understand you’ve got to make the machine tools. There
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isn’t a magic wand here. But if you could tell us whether, in fact,
there are steps you can take, I would appreciate it.

Mr. O'NEAL. Again, we’ll go back and look at it. But right now
the commitment is to exceed the 2 million by the end of August.

Senator BLUMENTHAL. And I just want to make a final question
to Ms. Barra. On those issues where Mr. Millikin has said he has
recommendations—for example, the bankruptcy shield issue—I
hope you will reconsider, as I hope you will on the Candice Ander-
son issue, the responses that we’ve heard here. I know that you are
making valiant efforts to overcome these problems, and I think con-
sumers appreciate the numbers of recalls, the frankness and can-
dor that those recalls demonstrate, and my hope is that the new
GM won’t be hiding behind the old GM’s bankruptcy on giving
those pre-2009 customers the opportunity to go to court and have
a choice between what the fund may give them and what they
could obtain in court, and also others who have been damaged eco-
nomically.

So I thank you very much for being here today and all of the wit-
nesses for your testimony here. Thank you.

Senator McCCASKILL. I want to thank all the witnesses—MTr.
Millikin, Ms. Barra, Mr. O’Neal, and Mr. Valukas. Thank you for
your patience. This has not been short, and I know this is not your
first visit, and I have a feeling you’re not looking forward to an-
other invitation anytime soon.

Ms. BARRA. That is correct.

Senator MCCASKILL. I knew I could speak for you in that regard.

But it is important, I think, and the fact that you acknowledged
our role in this and that you respected it is important. We all want
General Motors to succeed. There’s no one in Congress that doesn’t.
This is an American company that all of us are very proud of, and
those of us who helped save General Motors with votes during the
crisis are very proud of what the American automobile industry
has in fact accomplished since those days.

You've got a big problem still ahead of you, and we will continue
to be asking questions and do follow-ups on this hearing. But know
we appreciate the efforts you're making, and we will look forward
to checking in with you after we have a further visit with NHTSA
and making sure that all of those systems are working the way
they should so that we have the right oversight on an ongoing basis
so we're never dealing with this again.

Thank you all very much.

Ms. BARRA. Thank you.

[Whereupon, at 1:47 p.m., the hearing was adjourned.]






APPENDIX

DerpHI AUTOMOTIVE PLC
Troy, M1, July 29, 2014
Senator EDWARD J. MARKEY,
218 Russell Senate Office Building,
Washington, DC.

Dear Senator Markey:

This letter provides the requested follow-up to your questions to me at the
July 17, 2014 Senate Subcommittee Hearing.

Question # 1: What was the cost difference between the switch using the longer
Catera spring and the switch using the shorter Delta spring?

As I noted, the cost difference between the two springs was insignificant; in fact,
less than a penny (in 2006 the Catera spring cost $0.0225 each and the Delta spring
cost $0.0302 each).

Question # 2: Can Delphi provide additional documentation as to why the Delta
spring was chosen for the switch in 2002 and the extent to which “ease-of-use” was
the underlying reason?

There are several documents related to the ignition switch that discuss the impor-
tance of “ease-of-use” and “feel.” The Component Technical Specification dated
March 22, 2001 includes specifications related to “ease-of-use” or “feel,” which it in-
dicates are subject to GM Engineering approval. An excerpt is attached at Tab #01.1
Section 3.2.2.3 of the Component Technical Specification states in part:

3.2.2.3 Tactile Characteristics

Refer to the Force Displacement Curve(s). Final switch tactile feel is subject to
GM Engineering approval. Switch efforts shall be smooth with clearly defined
detents. The switch shall not be damaged when the maximum allowable torque
is applied to the actuator, clockwise or counterclockwise. All functionally
detented switches must operate without noticeable friction or binding.

The supplier shall maintain GM approved master samples for comparison
throughout the life of the program.

The Component Technical Specification is discussed in the Valukas Report, an ex-
cerpt of which is attached at Tab #02. According to the Valukas Report, Mr.
DeGiorgio explained that after the Component Technical Specification was issued on
March 22, 2001, “the switch was still subject to ‘fine-tuning’ based on input from
the vehicle program team as well as GM’s ‘TALC’ engineers, who reviewed vehicle
components for touch, appearance, lighting, and color.” (See Valukas Report (Tab #
02) pages 39-40).

As I stated, the design incorporating the Delta Spring was approved by General
Motors. This approval came at the end of a collaborative design process during
which multiple versions of the spring, along with other component parts for the igni-
tion switch, were considered and tested. During that process, GM requested samples
of the switch for review by its TALC Group. One such request is attached at Tab
#03.2 (See Bates Number SC-001223, Item 27). An e-mail exchange in February
2002 between GM and Delphi representatives discusses the reasons why the design
incorporating the Delta spring ultimately was chosen, including that the design
matched the “detent feel” of the samples reviewed by GM’s TALC group, as Mr.

1This document was provided to the Senate Commerce Committee on June 16, 2014, Bates
Number SC-007284, SC-007305.

2This document was provided to the Senate Commerce Committee on May 9, 2014, Bates
Number SC-001213 and SC-001214.
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DeGiorgio had previously directed. The e-mail exchange is attached at Tab #04.3
Relevant excerpts from the e-mail exchange state:

Previously you had directed us to match the Talc samples for detent feel on
Delta. During the PDT 2-13-02 you directed us to 15 N—mm+/~2 N-mm. The
Epsilon is currently meeting that requirement. Delta can be increased to this
new requirement, but there are several things we all need to be prepared for.

1. Possible damages (cracking) during durability to rotors due to increased
forces at the driver tip required to rotate through the detent positions.

2. Possible premature (less than 3x life) wear-out of the detent with an ex-
tremely heavy feel resulting.

3. Possible impact on electrical functions (PCB wearout) as the spring loads are
substantially larger than those previously tested. These loads act along the
same axis as the contact forces. (See Bates Number SEN-000003 (Tab # 04)).

The Talc samples were 9.6 N-cm. The new production intent version of the
switch has 9.5 N-cm. We feel this is a match of the TALC switch. We can revise
this again but we all need to be aware of the impacts in timing, cost, and pos-
sible other issues that might be created when we are this close to PPAP.

If we are trying to improve the “feel” of the switch through the column, please
remember that we have no control over how the lock cylinder and related parts
impact the “feel” of the switch. We will be happy to make any changes you need
in order to improve the system as a whole given cost and timing. (See Bates
Number SEN-000002 (Tab # 04)).

In this same exchange, Mr. DeGiorgio directed Delphi not to make further
changes to the switch. (See Bates Number SEN-000002 (Tab # 04)).

In addition to this documentation, Mr. DeGiorgio also testified in an April 29,
2013 deposition in the Melton product liability case as to the importance of “ease-
of-use” and “feel” in the switch design. An excerpt is attached at Tab # 05.4 On
pages 46—47 of the transcript, Mr. DeGiorgio stated:

One of the criticisms—I shouldn’t say criticisms. One of the customer com-
plaints we have had in the—and previous to this was we had cheap feeling
switches, they were cheap feeling, they were higher effort, and the intent of this
design was to provide a smooth actuation, provide a high feeling of a robust de-
sign. That was the intent.

. . . the intent was to make the transition to go from run to off with relative

ease.
Please let me know if you have any further questions.
Sincerely,
RODNEY O’NEAL,
Chief Executive Officer and President,
Delphi Automotive PLC.
Attachments

3This document was provided to the Senate Commerce Committee on April 28, 2014, Bates
Number SEN-000002.

4This document was provided to the Senate Commerce Committee on April 28, 2014, Bates
Number GMHEC000138906.
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TAB #1

North American Operations

COMPONENT TECHNICAL SPECIFICATION e ik

ORIGINATING CENTER:
SUBSYSTEM:
COMPONENT:

PART NUMBER:

FIRST USAGE:

MODELS:
platforms. years. and models if applicable.

Electrical, Information and Controls Center

Power and Signal Distribution

Column Mounted Discrete Logic Ignition Sensor

124502500 se the UPC/ENA nomenclarure

2001 GMX 320 Program

Use official subsystem nomenclature

2003 Delta Z Program paorm year and models of first application if applicable.List other

ENGINEER:
Ray DeGiorgio phone (810) 986-5868 Date
fax  (810) 986-2169
REVISION HISTORY
DATE | EWO | REV | Paragraph DESCRIPTION RESP.
10/2/97 Initial F eu
2/17198 001 Cover Page revised resp. engincer teu
31221 Revised mechanization drawing teu
324 Signal level ckts: deleted 150mV drop req. teu
32.1 Signal level ckts: revised contact from 10002 teu
Revised contact reg. from 100€2 to 100me2 teu
Clarified short ckt. test. revised resistive values teu
Completed all theft TBD's. teu
10/19/99 002 Update switch timing rgd
Revise tactile plots red
Include switch loads for GMX 320 Program red
Add Switch Mcch red
03/22/01 003 Finalized red
+ Component Technical Specification | NUMBER: 12450250 |
i Assigned number
| i Printed: June 20. 2014(Revision. not auro.. date) (printed: 06:20.14 1:10 PAM) PAGE: { PAGE } |
l ; of { NUMPAGES ‘*
|

MERGEFORMAT }

CONFIDENTIAL

SC-007284
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General Motors Corporation North American Operations

4 Record results. Measure actual current flow and time duration. Indicate if fuse blows, and any other
visual results of the test
5. Repeat steps | through 3 using a 1.0 ohm resistance. and a direct short circuit to ground.
6 Disassemble switches and record results of visual inspection
General Motors shall review all test results and samples for approval.

3.2.1.8 Contact Bounce

No individual bounce shall exceed 1.0 msec in duration. There shall be no more than 5 contact bounces. A
contact bounce shall not occur 10 msec after the initial make or break. For analysis purposes, the contact bounce
duration shall be defined as the time periods when the voltage across the contacts exceeds 10% OCV (Open
Circuit Voltage) for Normally Open contacts and 90% OCV for Normally Closed contacts. Contact bounce shall
be measured at the rated electrical loads using an oscilloscope as specified in Section 5.12 of GM 9110P

3.2.1.9 Electro-Magnetic Compatibility (EMC)

The switches shall meet any applicable EMC requirements set in GM 9100P series. In particular, the device shall
meet the performance objectives of GM9105P, Immunity to Conducted Transients, and GM9109P, Immunity to
Electrostatic Discharge, for a Class C device. (This requirement is applicable only to products with discrete
electronic components.)

3.2.1.10 Reverse Polarity
The switch shall operate without damage or performance degradation when tested according to Section 7.2 of GM
9110P

3.2.1.11 24-Volt Jump Start
The switch shall operate without damage or functional degradation when tested according to Section 7.3 of GM
9110P

3.2.1.12 1000 Hour Load Soak Test
The switch must meet performance requirements after exposure to 1000 hours continuous duty when tested
according to Section 9.10 of GM9110P

3.2.2 Physical/Mechanical Requirements

3.2.2.1 Dimensions and Capacities
Dimensional requirements shall be specified in the component part drawing

3.2.2.2 Mass Properties

Mass of the switch shall not exceed 150 grams.

3.2.23 Tactile Characteristics

Refer to the Force Displacement Curve(s). Final switch tactile feel is subject to GM Engineering approval.
Switch efforts shall be smooth with clearly defined detents. The switch shall not be damaged when the maximum
allowable torque is applied to the actuator. clockwise or counterclockwise. All functionally detented switches
must operate without noticeable friction or binding.

The supplier shall maintain GM approved master samples for comparison throughout the life of the program.

Component Technical Specification NUMBER: 12450250 |
Assigned number
l | Prnted: June 20. 2014(Revision. not auro.. date) (printed: 06:20.14 1:10 PM) PAGE: { PAGE } |
i of { NUMPAGES ‘\* |
i MERGEFORMAT }

CONFIDENTIAL SC-007305
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General Motors Corporation North American Operations
70 = 1119
OFF ACC RUN
[ 47¢ 720
T 60 |-
o gl

B 1
0 20 . 40 _ 60 _ 80 100 120
- -10 10 30 A0 0 %0 W sineering approval:
FIGURE B SWITCH TRAVEL REQUIREMENTS
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General Motors Corporation North American Operations

70

TORQUE vs. ROTATION

AcCC2 OFF-LOCK ACC
£ ‘= 0° 47¢°

‘ Actual curve to be furmshed by supplicr after GM Engincering approval

IGNITION SYSTEM TORQUE REQUIREMENTS

Column Torque Requirement:
The maximum allowable torque of the Lock Housing/ Key Lock Cvlinder interface (excluding the ignition

switch) MUST not exceed 10 N-cm

Ignition Switch Torque Requirement:
The minimum torque required by the switch. on the return side of the ignition switch from CRANK to the RUN
position MUST be 15 N-cm_

NOTE:

: Component Technical Specification ' NUMBER: 12450250
i Assigned number

+ Panted: June 20. 2014(Reviston. not auro.. date) (printed: 06.20.14 1:10 PM) | PAGE: { PAGE } |

iof { NUMPAGES ‘* |
MERGEFORMAT }

CONFIDENTIAL SC-007307
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General Motors Corporation North American Operations

Torque Curve allowable tolerance shall not exceed +/- 5N - cm.

: Component Technical Specification | NUMBER: 12450250 |
Assigned number

‘ Printed: June 20. 2014(Revision. not auro.. date) (printed: 06.20.14 1:10 PM) PAGE: { PAGE } |
of { NUMPAGES ‘* :
MERGEFORMAT }

CONFIDENTIAL SC-007308
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TAB #2

Privileged and Confidential
Protected by Attorney-Client Privilege
and as Attorney Work Product

version of the Specification maintained the original 1997 Specification’s force displacement
curve specifving a required rotational torque of 20 N-cm to turn the Ignition Switch from Run to

13
Accessory.

Section 3.2.2.3 of the 2001 version of the Specification. however, reflects a number of
changes from the 1999 version. First. DeGiorgio removed the notation indicating that this was a
“TARGET curve only.” which meant that the force displacement curve was no longer a target.
burt was instead the actual torque requirement for the switch.'™* Second. DeGiorgio specified that
“Torque Curve allowable tolerance shall not exceed ~/- 5 N-cm.™** Thus. by March 2001
based on DeGiorgio’s finalization of the torque requirement, the torque necessary to move the
Ignition Switch from Run to Accessory was, pursuant to the Specification. required 1o fall
somewhere between 15 N-cm and 25 N-cm. Yet. as described below. DeGiorgio ultimately
approved an Ignition Switch that fell well below the lower limit of acceptable torque that he
himself had “finalized™ in the Specification.

The 2001 version of the Specification also stated: “[a]ctual curve to be furnished by

»I3s

supplier after GM Engineering approval. According to DeGiorgio. while the curve depicted

n Section 3 3 of the Specification was the actual curve for the Ignition Switch. the language

signified that the switch was still subject to “fine-tuning™ based on input from the vehicle

" Component Technical Specification (March 22. 2001), at 1. 18 [DOC ID 4021301709376
GMNHTSA000441762|
" J&B Inerview of Raymond DeGiorgio. May 7-8. 2014
** Component Techmcal Specification (March 22, 2001). at 19 [DOC ID 14021301709376:
GMNHTSA000441762|
Component Technical Specification (March 22, 2001). at 19 {DOC ID 14021301709376:
GMNHTSA000441762]
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Privileged and Confidential
Protected by Attorney-Client Privilege
and as Attorney Work Product

program team as well as GM’s “TALC™ engineers, who reviewed vehicle components for touch.
appearance_lighting_ and color '

The Specification does not include particularized requirements, such as dimensions. for
the Ignition Switch’s detent plunger and spring. Rather. the internal components of the Ignition
Switch were a “black box design,™ which meant that GM personnel provided the supplier
information regarding the part’s packaging and requirements. including the Specification. and let
the supplier design the inside details of the switch as necessary to satisfy those requirements.'*”
Although two alternative detent spring and plunger dimensional specifications prepared by
Eaton. one with a shorter spring and plunger cap and one with a longer spring and plunger cap.
were found in Delphi's documents and provided to GM as part of this investigation. the available
evidence does not clarify whether they were provided to GM personnel as the switch was being
developed and finalized."™ An internal Delphi document indicates that. in April 2006, the longer
spring and plunger cap replaced the shorter spring and plunger cap in the Ignition Switch.""” We
cannot confirm whether DeGiorgio — or any other DRE who worked on the Ignition Switch, such
as Wolf — was given the option to choose between the two different springs. or that he chose the
shorter spring

There 1s no question. however. that DeGiorgio knew he was approving an Ignition Switch
that fell below GM’s Specification, and there 1s no question that the shorter spring was used in

the Igmition Switch when the Cobalt was first produced.

" J&B Interview of Raymond DeGiorgio. May 7-8. 2014: c-mail from Erik R Mattson. Delphi, to Raymond
DeGiorgio, GM. er al. (Feb. 18.2002) [DOC ID 000077721033: GMNHTSA000337107 [ c-mail from Erik R
Mautson. Delphi. to Raymond DeGiorgio. GM. ef al. (Feb. 19.2002) [DOC ID 14042800393 158;
GMNHTSA000441481 |2 J&B Interview of Matthew Schroceder. April 2. 2014,
~ J&B Imerview of Raymond DeGiorgio. May 2014: J&B Interview of Doug Parks. May 1-2. 2014
‘f‘ J&B Interview of Raymond DeGiorgio. May 7-8. 2014: J&B Interview of Thomas Utter. April 24. 2014
' Delphi CAD drawing (April 21. 2006) [GMHEC000003206).
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Message

From: r: io@gm.com [ray iorgio@gm.com]

Sent: 2/4/2002 4:52:15 PM

To: GM-X265 [GM-X265@gm.com]; ORTECH [ORTECH@gm.com]; Delphi - Mechatronics [Delphi_-
_Mechatronics@gm.com); Arnaud Dessirieix [Arnaud_Dessirieix%GM%EDS_HUB@gm.com]; tom.grace@gm.com

Subject: GMX 357/380/320 Ignition Switch PDT Meeting Notice/ GMX 380 Process Review !!!

All,

our next Ignition switch PDT Meeting will held on February 13 / 14 th at
Delphi's HQ facility in Troy Michigan. ( Crooks Rd & Square Lake Rd)
The schedule is as follows;

February 13 th, 2002 - PDT Meeting open issues 1ist attached.
February 14 th, 2002 - GMX 380/381/ Ignition Switch Process Review at Condura
II Plant..

Any questions feel free to contact me.
Ray DeGiorgio

(See attached file: Feb_14.doc)

SC-001213
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ITEM ISSU ACTION(S) REQUIRED / STATUS DATE DATE DATE RESPONSE.

OPEN DUE CLOSE
D

GMX 380/ 320/357 Corporate Ignition Switch PDT - P/N 12450257, 12450250, 12450139

Date: February 13, 2002

“e‘?“\ Subject:  GMX 320/265/357/001/380/381 Ignition PDT Meeting Notice
“Qe Time: 9:30 am till 2?7?77 (Eastern Time)
Location: Delphi HQ in Troy

Conference Room: TBD Contact : Ray Degiorgio
I Name Grganization VME Bline Phone Fax Wail Code Address City Zip Code
J"_Ray [DeGiorgio 8101263863  [8-446 |(810) 236-3863  [8-446-6026 485-303-117 Fhm 148557
[Rick Van _[Ryckeghem |GMNA 61006-31024 (610) 8995344 [6-492-979%0 [465210-W08 (3001 Van Dyke Ave | Warren (480908020
T |VMiohamad |Abdul-Hak [GMNA 626 | 810)9862422  |8-226-6492 [480-171-528 (30200 Mound Ra. 48050
Rodney  [Davis [GNINA B10T164314  [8226 |(810) 2264314 [8226-3911 [480-111-552 _[30200 Mound Rd 28050
i Gito [GMINA 6101167981 (6226 |(810) 9867961 [6-226-6452 486-171-524 30200 Mound Rd. 48050
Fred [Alshomaly _|Delphi -Saginaw (989) 7575845 [8-357-4155 [3900 Holland Rd. 48601
Amaud  [Dessrie  [Koyo [6:2% |(810) 9866670 |(B10/086-6402 |480-111- W15 _[30200 Mound Rd. 48050
[Armie Follenbeck _|Delphi -Mecha (630) 7954778 |(630)795-4891 3770 Woodcreek O |Downers GrovIL _ |60515
Ron Woptecki Deiphi -Mecha (630) 79547
T Enk [Matison eiphi -Mecha (630) 7954775 |(630)795-4858 [3770 Woodcreek Dr. _|Downers Grov L [60515
[ Steve [Fomer Delphi -Mecha (630) 7954569 |(630)795-4658 [3770 Woodcreek D |Downers GrovIL  [60515
Carry Alen Gelphi -Mecha (248) 3751670 _|(246) 3546962 [25701 Nithwisin Fwy [ Souhield. Wi
[ty WcDowell _[Ortech [ 73t [GMNA=TPCNorth __[Poriiac. MI 8039
* Denotes PDT chair. secretany denotes attendance
cc:
Carry [Piiman [GMINA [101260831 [6-446 |(810) 2060831 64466026 485305117 [41005 Saginaw Fiint 48557
[Vince Smith GNP 2485287215 (6258 |(248) 5287215 |6-256-5068 480992328 | 1450 Stephenson Fwy | Troy 48007
David [Abdeihour [GM-WWP 450 Stephenson Fwy | Troy 48007
[orenzo [Jones [owAP 2485265024 [8-256 |(248) 5285024 |5-256-5068 780592328 1450 Stephenson Fiwy | Troy (48007
NOTE: IF ANYONE ELSE SHOULD ATTEND THIS MEETING OR BE ON DISTRIBUTION. PL ONTACT Ray DeGiorgio af §-446-3863
R Degrorgio (810) 236-3863 Page | PAGE | Prnted 02042002
C\Corp. IGNWatonWPDT\320 09/23 doe
SC-001214
ITEM ISSUE ACTION(S) REQUIRED / STATUS DATE DATE DATE RESPONSE.
OPEN DUE | CLOSE
D
where required.
Handling of contacts by hand 5o as not to tangle’ bend them dunng
transport assembly
“Transport of PCB's to assembly ne would lead to bent terminals
- Provide a means for rotor/ contact sub-assembly 10 avoid operator
dependency
- Eliminate contammation of PR/ Rotor sub-assembly with use of
- Update line to sense for detent plunger
Add a controlled measure for grease application
- Lliminate fake spring
EOL tester:
- venfy 500 V pot tester does not damage PC board or test board no Complete Closed 0572901
swilch assembly
- Solenoid ckt measure contact resistance Complete
- Measure minimum torsion load Complete
Per our discussions of the last two PDT meetings. Delphi-Mechationics
confirmed that the GMX 320 IGN-SW Assembly Line was updated to
address all the assembly related concemns noted by GM
28 1000 T 0ad Soak Test Test schedule to close out 1000 hour load soak test 071001 Closed 1718102 T Wagner
Asof 11/17/01 test sill ongoing Test completed suceessfully
GMX 357 PROGRAM TIMING AND SAMPLE REQUIREMENTS
(GP11 Warrant - included with each shipment)
Production (Paris Off Prodi Tools)
Production Validation Completion Date February "02 * MUST"
PV Colmn Build -~ November 01 400 picees due KOYO
R Degiorgio (810) 236-3863 Page { PAGE | Printed 021042002

C\Comp IGNWaton\PDT320 0923 doc

SC-001221
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TAB #4
DELPHI CONFIDENTIAL
Frantangelo, Barbara K
From: Mattson, Erik R
Sent: Tuesday, February 19, 2002 2:33 PM
To: ‘raymond.degiorgio@gm.com’
Cc: Alien, Larry; Homer, Steven N; Hollenbeck, Arnold H; Wojtecki, Ronald J
Subject: RE: Increased detent force
Follow Up Flag: Follow up
Flag Status: Flagged
Ray,

You are correct, it is N-cm; not N-mm.

Where in the CTS is there an exact requirement of these forces? All | see is a general curve that is marked
"This is a TARGET curve only, actual curve to be furnished by supplier after GM Engineering approval." I'm not
saying it is impossible to change the detent forces, but it does have an impact on timing and our suppliers will
not do it for free. It is not expensive, but it does take some time, especially if we do not have a local source for
the detent plunger.

The Talc samples were 9.6 N-cm. The new production intent version of the switch has 9.5 N-cm. We feel this
is a match of the TALC switch. We can revise this again but we all need to be aware of the impacts in timing,
cost, and possible other issues that might be created when we are this close to PPAP.

If we are trying to improve the "feel" of the switch through the column, please remember that we have no
control over how the lock cylinder and related parts impact the "feel" of the switch. We will be happy to make
any changes you need in order to improve the system as a whole given cost and timing.

Erik R. Mattson

Product Engineer

Delphi Mechatronic Systems
(630) 795-4775

(630) 795-4858 Fax

----- Original Message--—

From: raymond.degiorgio@gm.com [mailto:raymond.degiorgio@gm.com]
Sent: Tuesday, February 19, 2002 11:39 AM

To: Mattson, Erik R

Cc: Allen, Larry; Homer, Steven N; Hollenbeck, Arnold H; Wojtecki, Ronald J
Subject: Re: Increased detent force

Erik,

If increasing the detent ACCRY force by 5N will destroy this switch than do nothing
present course.

Under no circumstances do we want to compromise the electrical performance of this switch nor PPAP status.

... maintain

a.) DV Epsilon ACC detent force peak is at 14.0 N-mm +/- IN-mm (Follow GMX 380 CTS requirements; let me
know if this is an issue.)(Are you sure its 14 Nmm not
1

SEN-000002
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DELPHI CONFIDENTIAL

14 Ncm?)

b.) PV Delta Acc detent was at 7.0 N-mm +/- 1.5N-mm. (Are you sure of the Nmm vs N cm?) Delta Talc

#1 was 7.6 N-mm,

#2 was 9.6 N-mm

Delta (New) Acc detent now at9.5 N-mm (not enough data for tolerance) - (Much improved over GMX 320
but, still too soft of a detent. Does not meet CTS

requirements.)

c.) Previously you had directed us to match the Talc samples for detent feel on Delta. (Where the tools cut to
reflect the TACL sample feel. At our PDT you indicated that the production samples would infact feel softer
than the Tacl

sample.)

Note:

1.) Switch design will require detent modifications for the GMX 001 Program.

(along with any other rotor / PCB design mods necessary to meet the CTS

requirements.)

2.) Standardization of GMX 320/357 switch designs not probable unless above requirements are met.

3.) Ultimately, if the TALC Group does not buy - off on the feel of the switch than changes to the design will be
required.

Ray ( tired of the switch from hell) DeGiorgio

"Mattson, Erik R" <erik.r.mattson@delphiauto.com> on 02/18/2002 04:11:08 PM

To: Raymond DeGiorgio/US/GM/GMC@GM

cc: "Allen, Larry" <larry.allen@delphiauto.com>, "Homer, Steven N"
<steven.n.homer@delphiauto.com>, "Hollenbeck, Arnold H"
<arnold.h.hollenbeck@delphiauto.com>, "Wojtecki, Ronald J"
<ronald.i.wojtecki@delphiauto.com>

Subject: Increased detent force

Ray, per our discussion at the PDT:

DV Epsilon Acc detent force peak is at 14.0 N-mm +/- IN-mm PV Delta Acc detent was at 7.0 N-mm +/- 1.5N-
mm Delta Talc Samples Acc detent was at

#1 was 7.6 N-mm,

#2 was 9.6 N-mm

Delta (New) Acc detent now at9.5 N-mm (not enough data for tolerance)

>

SEN-000003
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DELPHI CONFIDENTIAL

Previously you had directed us to match the Talc samples for detent feel on Delta. During the PDT 2-13-02 you
directed us to be 15 N-mm +/- 2 N-mm. The Epsilon is currently meeting that requirement. Delta can be
increased to this new requirement, but there are several things we all need to be prepared for.

1. Possible damage (cracking) during durability to rotors due to increased forces at the driver tip required to
rotate through the detent positions.

2. Possible premature (less than 3x life) wear-out of the detent with an extremely heavy feel resulting.

3. Possible impact on electrical functions (PCB wearout) as the spring loads are substantially larger than those
previously tested. These loads act along the same axis as the contact forces.

Timing to make a change to the detent is around 7 weeks for PPAP switches; the parts come from Germany.
Cost is nominal, around $2000 to do the engineering and get parts. If we can find a supplier that is a cost
savings more locally, | believe we can improve the timing. Also, we had planned on starting the 3x life portion
of the new PV plan (since Mohammed's departure) by 3-15-02. This will be delayed significantly if we follow
this path.

Regards,

Erik R. Mattson

Product Engineer

Delphi Mechatronic Systems
(630) 795-4775

(630) 795-4858 Fax

SEN-000004
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TAB #5

RAY DEGIORGIC
MELTON vs. GENERAL MOTORS

April 29, 2013

45

What that is is we as engineers or projsct
engineers sit down and review al the initial stages

W

"

47
was 1n the run position, it wouldn't just move to
the accessory posilion, correct?

3 of the design and look for. | want to say, high 3 MR. HOLLADAY: Objact {o the form. You
L] fisks or potential failure modes. 4 can answer. |
s And based on, | want to say, tha risk 5 THE WITNESS: Thatis correct, butitwas |
6 level, we address changes or make changes to the 6 also ~ il was not intendad — the intent was to
7 design te assess or reduce ihe high risk, so it 7 make the transition to go from run to off with
makes ultimately - you're designing out all the 8 relative ease.
potential failures with a particular switch, 3 Q. (ByMr Cooper). Whyis the run position a
10 @ Didyou ook at, as a potential failure mode for 10 detented position?
i this switch, the ease of which the key could be 11 A Inthe run position, primarily, it's a detented
moved from run lo accessory? 12 position because all the major, | want to say,
MR. HOLLADAY: Object to the form. You 13 eleclronic medules, okay, are fed off of that
<an answer. 14 detent. if vou look at this electnc diagram on, |
THE WITNESS: Ne. because in our minds, 15 want to say, page 4 of the drawing -- page 4 of the
moving Ihe key from, | want to say. run tc 18 drawing probably. Page 4 of the drawing.
17 accessory s nol 2 failure mode, # is an expected 17 Q Paged of the drawing is fine?
18 condilion. It is imperiant for the customer lo be 18 A Yeah. if you look at the run position, okay, and
able to rolate the key fore and afl. so as long as 19 you look at these traces down below, you hava all
0 we meet those requirements, it's not deemed as a 20 the electrical systems of the vehicle running off
e nsk 21 of the run delent, okay? You got — | want to say
22 Q (By Mir Cooper): Well, it's not expected te move 2 off-run crank, you've got accessory features, and
k from run fo accessory when you're driving down the| 23 you also have powertrain fealures, so all the major
road at 85 miles an hour, is it? 24 electrical systems of the vehicle are ran off that
MR. HOLLADAY: Obiject to the form. You 25 delent, sc it's important to make sure you maintain
46 48
1 can answar. 3 tha key In that position.
2 THE WITNESS: it is expected for the key 2 Q. Andwhat happens when the key moves 1o the
3 10 be easily and smoothly transitioried from one 3 accessory position? What coes the driver lose?
4 slate to the ather without binding and without 4 A Primarily you lose the ofi-run - if you lock at
5 harsh actuations 5 this drawing, you can se that off-run crank
5 Q. (ByMr Cooper): Andwhy do you have a minimum| & circuit may drop off. | take that back. Should
| K torque requirement from run to accessory? 1 not drop off. The run crank pesition coutd
| B MR. HOLLADAY: Cbject to the ferm 8 potentially fall off. There is that gray band in
(Visstates the testimony. You can answer ] there that is, | want 1o say, = tolerance. Again,
10 THE WITNESS' It's a design feature that 10 you have a tolerance in there that could
's required. You don't want anything flepping 11 potentially fall off.
around. You want to be able to control the 12 Q. And then if you ook at page 17 of the
13 dimensions and basically provide — one of the 12 specification, thera's the "Tactile
1 reguirements in this document talks about having a 14 Characteristics.” section al the vary bottom of the
smeoth transition from detent to detent. 15 pege.
One of the criticisms — | shouldn't say 18 A Yes.
criticisms, One of the cusiomer complaints we have| 17 Q. Whatis being described here?
had in the — and previous to this was we had cheap 18 A Itsays, "Refer to the force displacement curve.
feeling swilches, they were cheap feeling, they 19 Final switch lactile feel is subject to engineering
were higner effort, and the infent of this design 20 approval.”
was to provide a smeoth actuation, provide a high 21 Q. Okay. So!assums vou would have heen the ona to
22 feeling of a robust design. That was the intent. 22 actually fesl the switch —
23 Q  (ByMr Cooper): | assume the intent was also to 23 A Correct.
24 make sure that when people were using the vehicle | 24 Q. —tactilely to sae if It was acceptabla?
25 under ordinary driving condilicns, that if the key | 25 A Tobaslcally see if it meets -- supports
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DELPHI
Troy, M1, July 29, 2014
Senator RICHARD BLUMENTHAL,
724 Hart Senate Office Building,
Washington, DC.

Dear Senator Blumenthal:

This letter provides the requested follow-up to your question to me at the July 17,
2014 Senate Subcommittee Hearing.

During my testimony, I stated that Delphi has manufactured over one million re-
placement switches and is scheduled to manufacture two million by the end of Au-
gust 2014. You asked if Delphi could increase its production with additional fund-
ing. I told you I would investigate and let you know.

Delphi has again reviewed the lead-time required for additional equipment and
tools to immediately increase the manufacturing output for the replacement switch-
es, and we have concluded that it is not feasible to increase capacity prior to August
31, 2014, the date by which we have committed to produce two millions switches.

Please let me know if you have any further questions.

Sincerely,
RODNEY O’NEAL,
CEO & President,

Delphi.



		Superintendent of Documents
	2015-09-29T13:12:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




