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SUMMARY OF SUBJECT MATTER

TO: Members, Committee on Transportation and Tofrastructure

FROM: Staff, Subcommittee on Railroads, Pipelines, and Hazardous Materials

RE: Full Committee Hearing on “Oversight of the Amtrak Accident in Philadelphia™
PURPOSE

The Committee on Transportation and Infrastructure will meet on Tuesday, June 2, 2013,
at 10:00 a.m. in 2167 Rayburn House Office Building to receive testimony on the National
Railroad Passenger Corporation (Amtrak) Northeast Regional Train 188 accident in Philadelphia
from representatives of the National Transportation Safety Board, Federal Railroad
Administration, Amtrak, and the Brotherhood of Locomotive Engineers and Trainmen.

BACKGROUND

On Tuesday, May 12, 2015, at approximately 9:30 p.m.. Amtrak Northeast Regional
Train 188, traveling from Washington to New York, derailed in north Philadelphia, near
Frankford Junction. There were approximately 238 passengers and five crew members on board.
Tragically, there were eight fatalities and approximately 200 injuries. Local emergency
responders were on the scene soon after the accident. The National Transportation Safety Board
(NTSB) sent a team of on-scene investigators to the site of the accident that night. The Federal
Railroad Administration (FRA) also sent a team of investigators to aid in the investigation.
Amtrak and the Brotherhood of Locomotive Engineers and Trainmen (BLET) are also parties to
the NTSB investigation.

Preliminary Facts

Preliminary reports from the NTSB’s investigation are that the train consisted of one
locomotive and seven passenger cars. After leaving Philadelphia’s 30" Street Station, the train
approached a left-hand turn traveling at a speed of 106 m.p.h. through a curve with a speed
restriction of 30 m.p.h. The entire train derailed. NTSB reports that, moments before the
derailment, the engineer applied the emergency brakes, and speed only decreased to 102 m.p.h,
when it derailed.
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There are no indications as to why the train was traveling at such a high speed. The track
itself, according to NTSB, had been inspected the previous day by a geometric inspection car,
and as of the date of this memo, no defects have been reported. Furthermore, the locomotive
engine was a new, state-of-the-art locomotive. The investigative team is looking into the track,
signals, mechanical condition of the train, human factors, and other possible factors that could
inform the determination of probable cause. NTSB will review data from the event recorder in
the cab of the locomotive, video from an outward facing camera, the locomotive, cars, and track,
and will also interview those involved in the accident, including passengers.

NTSB

The NTSB is an independent federal agency charged by Congress with investigating
every civil aviation accident the United States and significant accidents in other modes of
transportation — railroad, highway, marine, and pipeline. The NTSB determines the probable
cause of the accidents and issues safety recommendations aimed at preventing future accidents.
In addition, the NTSB carries out special studies concerning transportation safety and
coordinates government resources to provide assistance to victims and their family members
impacted by major transportation disasters.

FRA

Generally, FRA is the federal agency charged with ensuring the safe movement of people
and goods by rail. In addition to its headquarters in Washington, D.C., FRA maintains eight
regional offices throughout the country. The agency has jurisdiction over all freight, commuter,
and passenger rail transportation, but not over the safety of urban mass transit rail systems. FRA
promulgates regulations, notices safety advisories, and issues emergency orders to ensure, among
other things, that railroads and equipment are operated and maintained in a safe manner, FRA
closely monitors data and trends to identify, reduce, and eliminate risks.

Amtrak

The Rail Passenger Service Act of 1970 (P.L. 91-518) created the National Railroad
Passenger Corporation (Amtrak) and charged it with the responsibility for providing intercity
passenger rail transportation. Amtrak’s route system includes short-to-medium distance corridors
and a long-distance route network. In addition, Amtrak operates passenger rail services on the
Northeast Corridor (NEC). Running between Washington and Boston, the NEC is the backbone
of the Nation’s intercity passenger rail system, carrying more passengers than any other line. The
NEC is host to intercity passenger rail, commuter rail, and freight rail operations. Of the 437
total miles of the NEC, Amtrak owns and controls 363 miles, with states controlling portions of
the route north of New York City. Amtrak operates 153 daily trains on the corridor, including the
Northeast Regional and Acela services, and Amtrak has captured over 75 percent of the
Washington to New York air-rail market,
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BLET

The BLET is a Division of the Rail Conference of the International Brotherhood of
Teamsters (IBT) and is North America's oldest rail labor union. It represents locomotive
engineers, conductors, brakemen, firemen, switchmen, hostlers, and other train service
employees on Amtrak and other railroads in the United States. The BLET’s total membership is
more than 55,000. Since Jan. 1, 1992, federal regulations have required locomotive engineers to
be trained and tested to be federally certified and licensed to operate trains.
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OVERSIGHT OF THE AMTRAK ACCIDENT IN
PHILADELPHIA

TUESDAY, JUNE 2, 2015

HOUSE OF REPRESENTATIVES,

COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,

WASHINGTON, DC.

The committee met, pursuant to call, at 10:05 a.m., in room
2167, Rayburn House Office Building, Hon. Bill Shuster (Chairman
of the committee) presiding.

Mr. SHUSTER. The committee will come to order. Today’s hearing
will focus on the tragic Amtrak accident that occurred in Philadel-
phia on May 12th. We have all heard some of the preliminary in-
formation surrounding this terrible event, an Amtrak Northeast
Regional train en route from Washington to New York derailed at
a curve in Philadelphia.

The National Transportation Safety Board has reported that the
train was traveling at 106 miles per hour despite a 50-mile-an-hour
speed limit on that portion of the track. Eight passengers tragically
lost their lives, and approximately 200 were injured. We were not
aware of any defects or issues identified to date with respect to the
track, the locomotive or other infrastructure. Today, we will get an
update from the NTSB on where their investigation stands, and
aray additional information they can provide on the cause of this ac-
cident.

Since the accident, the Federal Railroad Administration and Am-
trak have taken several steps to improve safety along the North-
east Corridor. Amtrak is assessing all the curves along the NEC to
determine if additional speed restrictions should be imposed. Am-
trak has also announced it will be installing inward-facing cameras
in its locomotives to help gain a better understanding of how inci-
dents occur. And they have also committed to finish implementa-
tion of Positive Train Control on the Northeast Corridor by Decem-
ber of this year.

Today, I want to review what actions Amtrak and the FRA took
on passenger rail safety before this accident, particularly why FRA
didn’t mandate the review of severe curves sooner.

Finally, this accident, once again, highlighted the central role the
Northeast Corridor plays in moving people along the east coast.
The NEC represents 2 percent of the Nation’s landmass, but 18
percent of the population and 20 percent of our Nation’s GDP.
Hundreds of thousands of people use the corridor daily to get to
work, travel between some of our largest cities. When the corridor
is out for just several days, there is a real and significant impact
on people’s lives and the economy.

o))
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This committee is committed to focusing resources and improving
the Northeast Corridor, including in our bipartisan Amtrak reform
bill that passed the House just a few months ago. I look forward
to working with my friends in the Senate to get that reform bill
enacted into law. In closing, I look forward to hearing from our wit-
nesses regarding these important issues.

I would now like to recognize Ranking Member DeFazio for an
opening statement.

Mr. DEFAZ10. Thank you, Mr. Chairman. Thanks for holding this
hearing today.

I certainly agree with you about the extraordinary importance to
the concentrated population on the east coast of the United States
on the use of this corridor on a daily basis in terms of the number
of people that use it and the contribution to the economy and what
happens when that corridor goes down.

And I also agree that this committee does have a long-term com-
mitment to Amtrak and other infrastructure needs of the United
States. Unfortunately, that is not shared by your Republican col-
leagues on the Transportation, Housing, and Urban Development
Appropriations Subcommittee.

In fact, on the day of the accident, they cut $290 million from the
capital budget of Amtrak. The capital budget goes to things like
Positive Train Control. It also goes to things like the 140-year-old
tunnel. You know, if that collapses or becomes unusable, the sys-
tem will totally be out of use for an indefinite period of time or
many of the 100-year-old bridges that need repair or replacement
along that line.

Any cuts to the budget of Amtrak, which has a $21 billion—$21
billion, “B,” billion dollar—backlog on critical infrastructure invest-
ments, maintenance investments, things that do include Positive
Train Control, do include bridges, bridge safety, do include signal
systems, and other things that are so outmoded. And I don’t think
they are using even vacuum tubes. They are sort of before that era.

It is not OK. And to further reduce that budget is going to jeop-
ardize minimally the operation of this corridor or, even worse,
cause an accident directly with a tunnel collapse or a bridge col-
lapse or failure of signal system. We can’t point to this accident
and say that it was directly caused by a lack of investment. That
is true. We still don’t know what happened, and we are looking for-
ward to the NTSB’s findings.

But we do know that the NTSB first, in 1969, proposed that we
should move forward with Positive Train Control. They have some-
thing called the Most Wanted List. In 1990, the first edition of the
Most Wanted List said we needed Positive Train Control. And since
that time, quite a number of people have died in preventable acci-
delits around the country because of the lack of Positive Train Con-
trol.

Yes, human error. That is what Positive Train Control is de-
signed to prevent: human error. This was probably human error.
We still don’t know if there was a mechanical malfunction. It is a
relatively new train set. But we don’t know yet. The point is, PTC
could prevent accidents like this. It could have prevented many
other accidents over the last two decades since it was first rec-
ommended by NTSB, and we need to move forward with all due
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dispatch in installing that system on commuter railroads and pas-
senger, other passenger railroads and on the entire Amtrak system,
and on those required critical freight lines, particularly those car-
rying hazardous materials, particularly through urban areas.

So I am pleased we are here today to try and understand better
what caused this accident, what we might do to prevent them in
the future. I don’t think we are going to get to any definitive point.
But for me, bottom line is, you know, we can no longer ignore a
$21 billion backlog. We can’t ignore we are running trains over
100-year-old bridges of dubious stability. We can’t ignore that we
are running trains through 140-year-old tunnels that need total re-
habilitation. We can’t, any longer, ignore the fact that we have the
signalization systems that are pre-vacuum tube era that are trying
to link into more modern, sophisticated systems.

So there is much to be done, and I wish that all our colleagues
in Congress shared our commitment to infrastructure investment.

With that, Mr. Chairman, I yield back the balance of my time.

Mr. SHUSTER. I thank the gentleman.

And with the concurrence of the ranking member, I will now rec-
ognize the chairman of the Subcommittee on Railroads, Pipelines,
and Hazardous Materials, Mr. Denham.

Mr. DENHAM. Thank you, and good morning. First, let me thank
you for holding this hearing; obviously, very important.

I also want to thank Ranking Member Capuano for quickly going
up to Philadelphia and really surveying the situation with me. It
was important to see firsthand and understand specifically some of
the things that were happening.

But let me talk a little bit about my frustration. We went up
there to immediately assess the situation. NT'SB was already mak-
ing definitive statements, and now 3 weeks later, while we had a
brand new locomotive, we still can’t confirm whether or not there
was a malfunction with that locomotive. And even though NTSB
made definitive statements, still cannot defend whether or not
there was an operator error. Cannot identify whether or not there
was an engineer that bypassed the system.

The engineer has been working with NTSB, but still cannot
verify that the cell phone that was in use, whether it was texting
or using cell phone service during that time. It is my under-
standing the engineer has given his passport, and yet we can’t still
identify whether or not there was an issue. So my concern is that
NTSB came out and made an immediate statement a couple of
hours after the accident, but 3 weeks later is unable to identify any
of these issues around it.

I think this committee expects answers. I think the families are
owed answers. I think the American public is looking to make sure
that rail is safe across our entire Nation. We are also looking for
solutions. I am looking forward to seeing PTC implemented in a
very, very quick manner. But I would ask that you take a look at
this emergency proclamation that was put out—emergency order
that was put out by FRA.

My concern is, a year and a half ago, when we had Metro-North,
one of the worst accidents that this country has ever seen, almost
the exact same emergency order was put out. A year and a half
ago. The same PTC was important, and yet we still don’t have PTC
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on that area of track either. So now a new emergency order saying
that we will have PTC on the Northeast Corridor by the end of the
year, obviously we have concerns.

We are looking for solutions. I think the families deserve to hear
what those solutions are, but more importantly, that those solu-
tions are actually put into place.

And with that, Mr. Chairman, I yield back.

Mr. SHUSTER. I thank the gentleman.

Now recognize the ranking member of the subcommittee, Mr.
Capuano.

Mr. CApUANO. Thank you, Mr. Chairman. I thank you for having
this hearing.

I welcome the members of the board. I am looking forward to
your testimony. We all want answers. I know you want answers
too, but I also want them to be right. More than anything else,
they need to be right, not speculation.

I also want to just comment that I know that many people along
the Northeast Corridor, particularly those in Philadelphia, my
friend, Congressman Brady, and my friend, Congressman Fattah,
are watching this closely, and they want answers as well, and they
will be keeping a close eye on this.

I guess I am looking forward to the specific lessons we learn, but
I also think we need to look at the lessons that Congress should
learn. What should our priorities be? We talk a good game, but we
are the funders. Are we going to fund this, or are we not going to
fund it? We talk a good game, but PTC is not new, and it is not
limited just to Amtrak.

Positive Train Control is an issue across the country on every
rail line of this country. Are we going to require it, or are we not?
Everybody here knows we don’t want to talk about it, but there are
several proposals floating around Congress right now to delay it
even further. And we all understand the realities and the cost in-
volved, but those are questions we need to ask on a serious basis,
how much responsibility will we as Members of Congress take on
our shoulders the next time an accident happens and we look in
the mirror.

Have we done everything we can reasonably do, reasonably do,
to prevent it? I am not looking for scapegoats. I am looking for an-
swers, as we all are. And I have full faith that the NTSB, along
with the FRA and Amtrak, will find those answers. And, again, I
want them quickly, but more importantly, I want them right.

And again, I appreciate you being here, and I appreciate the
chairman calling this hearing very much. Thank you. I yield back.

Mr. SHUSTER. Thank you.

And with that, I would like to welcome our panel of witnesses.
Thank you for being here today. First, the Honorable Christopher
Hart. He is the Chairman of the National Transportation Safety
Board.

Next, the Honorable Joseph Boardman, the President and Chief
Executive Officer of Amtrak.

Next, Ms. Sarah Feinberg, the Acting Administrator for the Fed-
eral Railroad Administration, and has just been nominated. So con-
gratulations as you go through that process. Good luck.
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And Dennis Pierce, the national president of the Brotherhood of
Locomotive Engineers and Trainmen.

Again, thank you, all, for being here. I ask unanimous consent
that our witnesses’ full statements be included in the record. With-
out objection, so ordered. Since your complete written testimony is
going to be in the record, we would ask you to keep it to about 5
minutes, your statement.

And with that, we will start with Mr. Hart. Please proceed.

TESTIMONY OF HON. CHRISTOPHER A. HART, CHAIRMAN, NA-
TIONAL TRANSPORTATION SAFETY BOARD; HON. JOSEPH H.
BOARDMAN, PRESIDENT AND CHIEF EXECUTIVE OFFICER,
AMTRAK; SARAH FEINBERG, ACTING ADMINISTRATOR, FED-
ERAL RAILROAD ADMINISTRATION; AND DENNIS R. PIERCE,
NATIONAL PRESIDENT, BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN, AND PRESIDENT, TEAMSTERS
RAIL CONFERENCE

Mr. HART. Thank you, and good morning.

Chairman Shuster, Ranking Member DeFazio, and members of
the committee, thank you for inviting the NTSB to appear before
you today. Earlier this morning, we released a preliminary report
on this investigation. It is a summation of facts that we have re-
leased up to this point, and I would like to review these facts brief-
ly with you this morning.

At approximately 9:21 p.m. on Tuesday, May 12, Amtrak Re-
gional Train 188 derailed at Frankford Junction north of Philadel-
phia’s 30th Street Station.

Mr. SHUSTER. Can you pull your mic closer?

Mr. HART. Oh, yes. I am sorry.

As the chairman mentioned, the NTSB has determined that sec-
onds before the derailment, the train was traveling at 106 miles an
hour heading into a 50-mile-per-hour curve. Emergency braking
was applied, but the train slowed to only 102 miles per hour before
the data recording ended. Sadly, 8 people were killed, and more
than 200 people were injured as a result of this accident.

On behalf of the NTSB, I would like to offer my sincerest condo-
lences to those who lost loved ones, and our thoughts remain with
those who are still recovering from their injuries. Briefly, areas we
will explore in this investigation include tracks, recorders, mechan-
ical, signals, operations, human performance, survival factors, and
medical. Much work remains, but there are few facts that I can re-
port to you today.

We know that a properly installed and functional Positive Train
Control system, or PTC, would have prevented this accident. PTC
is technology that is designed to prevent overspeed derailments as
well as train-to-train collisions, incursions into roadway worker
protection zones, and proceedings through misaligned switches.

The accidents we have investigated have shown us that we need
technology that can step in when humans fail due to distraction,
medical conditions, or other factors.

As a result, NTSB has called for train control technology for dec-
ades, as was mentioned, since 1969. Present law requires imple-
mentation of PTC by the end of this year, fully 7 years after the
mandate was signed by Congress into law. We know that most rail-
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roads will not comply with this law. Those railroads that have
made the difficult decisions and invested in this proven safety en-
hancement should be commended for their leadership. Any exten-
sion of this deadline must have a transparent accounting of the
steps that will be taken to meet a new deadline. Regulators and
policymakers need that information to make important policy deci-
sions, and the traveling public deserves that accountability.

Railcar crashworthiness is another area that we will investigate.
As you can see from the pictures, the survivable space in the first
passenger car was severely compromised. We will fully document
and analyze the damage to this car and other cars and make rec-
ommendations that the NTSB determines are necessary to improve
crashworthiness and build on existing recommendations in this
area.

We have received full cooperation from the crew in their inter-
views and followup conversations. As you know, we are evaluating
the engineer’s cell phone records to correlate the timing of the data
and voice activity on May 12 with the accident timeline. This proc-
ess involves reviewing the timestamps from the phone records,
which are from different time zones, with data from other recorded
information, such as the locomotive event recorder, the outward-
facing video camera, radio communications, and surveillance video.
When we have clarity on this timeline, we will release this infor-
mation to you and to the public.

Additionally, the NTSB has called for inward- and outward-fac-
ing video and audio recorders on trains since 2007. While Amtrak
uses outward-facing cameras, they were not using inward-facing
cameras at the time of this accident. These cameras can provide
critical information to the NTSB as we work to determine ways to
prevent future accidents.

In this case, the engineer states that he has no memory of the
events leading up to the derailment. Video could fill in those gaps.
I am encouraged by Amtrak’s announcement that they intend to in-
stall inward-facing cameras, but we recommended installing loco-
motive cab audio recorders as well.

We look forward to learning more about Amtrak’s initiative, and
I hope the FRA will proceed with requiring the installation of both
inward-facing video cameras and locomotive cab audio recorders
throughout the U.S. rail fleet. As I stated, we have much work
ahead of us, and I will keep you informed as this investigation pro-
ceeds. I appreciate the opportunity to appear before you today, and
I am available to answer your questions. Thank you.

Mr. SHUSTER. Thank you, Mr. Hart.

And with that, Mr. Boardman, please proceed.

Mr. BoARDMAN. Thank you. I must start this morning by offering
my heartfelt regret for the recent derailment at Frankford Junc-
tion. It was Amtrak’s train on our railroad, and we are responsible
for the incident and its consequences. I regret it deeply, and based
on the conversations that I have had over the last 3 weeks, that
sentiment is shared by everyone in our company.

Everything we have done since the accident has been driven by
a sincere hope that we could do something, however small, to miti-
gate the suffering and loss that everyone endured as a result of
this terrible accident. We have been greatly helped in that effort
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by the people of Philadelphia, and I would like to thank all of
them, but particularly Mayor Nutter, the police, the fire, and the
EMS services, and the staff of the hospitals who received and treat-
ed the injured. Thank you for everything you did on behalf of our
passengers and our employees.

I should also take this opportunity to note that we want to do
everything we can to support the NTSB’s investigation. I will re-
frain from addressing matters that are still under investigation.
We will be working closely with both the NTSB and our regulators,
the FRA, to ensure we address the root causes of this accident.

And to you, ladies and gentlemen of the committee, and to our
passengers and employees, we run a safe railroad. And safety will
continue to be our top priority. The Northeast Corridor, in par-
ticular, has an excellent safety record, and this accident is so
shocking because it is so unexpected. And no other place in the
country is a comparable volume of traffic moved with such a solid
record.

The last previous derailment on the Northeast Corridor with pas-
senger fatalities occurred 28 years ago. The Northeast Corridor’s
safety systems are the best in the country. We operate a layered
signal system that provides trains with multiple levels of protec-
tion. There is a trackside signal system. There is an alerter to en-
sure that engineers are awake. There is a cab signal system. There
is an Automatic Train Control system, ATC, to prevent train colli-
sions and stop the train if the crews fail to acknowledge or comply
with signals.

And finally, in places, there is the Advanced Civil Speed Enforce-
ment System, ACSES. That is Amtrak’s Positive Train Control sys-
tem to stop trains if engineers fail to comply with authorized speed
limits. ACSES is in service from New Haven to Boston and at
points between Washington and New York where trains exceed 125
miles an hour. It is installed in the rest of the Amtrak owned-and-
operated Northeast Corridor and should be operational in time to
comply with the Federal statutory mandate of December 31, 2015.

These systems backstop the people who are responsible for safe
movement of our trains. We operate a thorough training oversight
and coaching system for our crews. Our engineers and conductors
are required to pass an extensive FRA-approved training program
and to develop a very high level of familiarity with the route. Prob-
ably millions of train movements negotiated the curve at Frankford
Junction safely since Amtrak took over the Northeast Corridor in
1976.

The system works because, generally speaking, we have put to-
gether a series of layered nets, each guarding the previous layer.
We rely on these systems, but we have never been able to com-
pletely eliminate the risk of human error. There is always a risk
of a gap, and even the most tightly woven net. The train 188 de-
railment revealed one such hole in our safety net.

And in the weeks since the derailment, many people have raised
a seemingly simple question: Why didn’t the tracks where the acci-
dent occurred have some kind of safety feature installed to trip the
signals and force the engineer to slow the train? This is the right
question to ask, and I am going to address it directly while pro-
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viding you the necessary background information to understand
the answer.

In 1990, an Amtrak train derailed on a sharp curve in Back Bay
Station in Boston, and collided with an MBTA commuter train.
That derailment was caused by an engineer failing to slow before
a curve. Shortly thereafter, industry regulators and operators re-
viewed the NEC and looked for other places where the approached
speed of a train was greater than the speed at which the train
might derail in the curve if an engineer failed to slow down.

At those points, we modified the ATC system by installing a code
change point to force engineers to slow down. The southbound
tracks at Frankford Junction were one such place. The derailment
speed at Frankford Junction is 98 miles an hour. Northbound
trains approach that curve at 80 miles an hour while the south-
bound train approaches at 110 miles an hour.

So in short, when a train approaches from one direction but
doesn’t slow down, there is no risk of derailment. But if a train
comes from the other direction and doesn’t slow down for whatever
reason, there is a risk of derailment. We therefore applied the
modification to the southbound tracks so that trains approaching
from the north at speeds of 110 would receive a signal indication
in the cab just before the curve, forcing them to slow to 45 miles
an hour so that they could pass through the curve safely at 50
miles an hour.

The northbound track did not have the same protection installed
because the approach speed was 80 miles an hour, which was slow
enough that a train could round the curve at that speed without
derailing if the engineer failed to slow down. At that time, the no-
tion that an engineer might actually accelerate into the northbound
curve was not a circumstance we anticipated; and thus, we didn’t
mitigate for it.

It was a reasonable decision reached by reasonable experts under
reasonable circumstances. And since this and similar change points
were installed in 1991, the application of this policy successfully
prevented overspeed derailments throughout the Northeast Cor-
ridor for about 25 years. That clearly changed on May 12. The
proper response now is for us to figure out what happened and to
narrow or eliminate the gap so that this accident cannot happen
again.

The full implementation of PTC later this year will be a major
step forward in this regard. Until it is fully in service, we are work-
ing now with the FRA to implement the measures called for in the
emergency order to ensure the safety of our trains and passengers.

The most important thing we can do, however, is to implement
PTC. Amtrak is the Nation’s leader in PTC. We were the first rail-
road to secure regulatory approval for our PTC system in the
1990s, the first to put it into operation, and the only company to
have a system approved for use for speeds up to 150 miles an hour.
No other Class I railroad in the United States, not one, is as far
along in installing PTC as Amtrak is.

My belief in the importance of PTC predates my arrival at Am-
trak. As the Federal Railroad Administrator, I worked hard to se-
cure the passage of the law requiring PTC installation on the rail-
roads. I still believe that the single greatest contribution that my
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generation of railroaders can make to this industry is to implement
PTC as rapidly as possible. And I promise you that by the end of
this year this system, which will dramatically enhance safety, will
be complete and operational on the NEC.

Thank you.

Mr. SHUSTER. Thank you, Mr. Boardman.

With that, Ms. Feinberg, you may proceed.

Ms. FEINBERG. Chairman Shuster, Ranking Member DeFazio,
members of the committee, thank you for the opportunity to dis-
cuss issues related to the May 12 Amtrak accident in Philadelphia,
Pennsylvania, and the safety of passenger rail.

We extend our deepest sympathies to the victims of this accident
and to their loved ones. And I can assure them that we will take
every step we can to ensure an accident like this cannot happen
again.

I also want to thank the city of Philadelphia, its mayor, and its
first responders for their heroic and incredible response to this acci-
dent. Their leadership was truly remarkable.

Let me say at the outset, all of us at the FRA are heartbroken
about this tragic accident. The driving mission of our organization
is to keep the public safe, and so while every accident matters to
us, this accident in particular, which appears to have been prevent-
able, and which took so many lives and left so many injured, is
truly painful for our FRA family.

We continue to investigate the circumstances surrounding the ac-
cident. While it will take time to complete the investigation, we
have not and will not wait to take actions that will improve the
safety of Amtrak as well as other passenger rail operations.

On May 16, 4 days after the accident, I directed Amtrak to take
several actions before allowing its operations to resume north of
Philadelphia. I followed those directives with an emergency order
on May 21. Amtrak has complied with those directives thus far,
and the FRA will ensure that Amtrak follows through to fully im-
plement them.

When we released the May 21 emergency order, we also stated
that we were considering taking additional steps to direct similar
orders at other passenger railroads that may have similar curve
and speed issues. We continue our work on those directives, and we
plan to release additional information about that work in the com-
ing days.

And while the cause of this accident has not been officially deter-
mined, we do know that speed was a significant factor. And speed,
simply put, is what we refer to as a human factor, a factor based
on human behavior. Human factors remain a leading cause of all
rail accidents. They are also the most difficult to address.

But today, I want to announce that FRA is preparing a package
of actions that we will finalize in the coming weeks and months
aimed at addressing just these kinds of factors: human factors, fac-
tors such as speed, distraction, and training. These actions may in-
clude additional emergency orders, safety advisories, rulemakings,
agreements or other initiatives.

And again, beyond just those next steps, I want to assure you
that the FRA is firmly committed to continue taking additional ac-
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tions, as many as it takes, that will mitigate the risks and hazards
identified in the ongoing investigation.

Now, there has been significant amount of public discussion
about what specifically would have prevented this accident, which
specific technology and which new regulation. But the reality is, is
if we believe that the cause of this accident was speed, it would
have been prevented by Positive Train Control.

As this committee is well aware, Positive Train Control is the
single most important railroad safety technological development in
more than a century, and it is absolutely necessary to ensuring the
kind of safety that we expect on our rail system. Per the Congress’
mandate, railroads are required to install PTC on all passenger
routes and certain freight routes by December 31, 2015, 7 months
from now.

FRA has been actively pushing the railroads to have PTC fully
implemented by the deadline. We have met with the railroads for
years on this issue. We have hired staff to assist and oversee the
implementation of this technology. We have urged the submission
of PTC safety and implementation plans. We have inquired with
individual railroads and with the AAR about their progress. We
have worked with the FCC to resolve issues related to spectrum.

We have also urged, year after year, for more funding to be di-
rected at commuter railroads and at Amtrak to implement Positive
Train Control. For the past 2 years, as part of the GROW AMER-
ICA Act, FRA has requested $825 million to assist commuter rail-
roads with the implementation of PTC, as well as additional fund-
ing to aid with Amtrak’s implementation of PTC.

GROW AMERICA has also proposed that FRA be granted au-
thority to review, approve, and certify PTC safety plans on a rail-
road-by-railroad basis. FRA asks for this authority in order to en-
sure that railroads would be forced to work with safety regulators
to take other or equivalent actions to raise the bar on safety even
prior to full PTC implementation. We believe it is important that
even those railroads that fail to meet the congressionally mandated
deadline be required to improve safety in the interim.

Despite the many challenges facing full implementation of PTC,
the FRA’s role is to carry out the enforcement of the deadline that
is mandated by the Congress and to ensure that railroads imple-
ment PTC as quickly, safely, and efficiently as possible. And so on
January 1, 2016, the FRA will be prepared to take necessary en-
forcement actions against railroads that have failed to meet the
deadline. Safety will always be the FRA’s first priority.

We appreciate this committee’s attention and focus to issues re-
lated to the tragic Amtrak passenger train accident in Philadel-
phia. Again, I want to express our deepest sorrow for the victims
and their families. We look forward to working with this committee
to improve our programs and make the American rail network as
safe, reliable, and efficient as possible, and I am happy to respond
to your questions.

Mr. SHUSTER. Thank you, Ms. Feinberg.

Now, Mr. Pierce, you may proceed.

Mr. PIERCE. Good morning, Chairman Shuster, Ranking Member
DeFazio, and committee members. The membership of the BLET



11

and the Teamsters rail conference that I represent. Thank you for
the invitation——

Mr. SHUSTER. Could you pull the microphone closer?

Mr. PIERCE. OK. Thank you for the invitation to speak today.

I first want to express our sincerest condolences to the victims
of Amtrak 188 and to their families. This is sadly familiar territory
for me, because I have had to convey BLET’s sorrow to the families
of 11 members killed in the line of duty since I became national
president 5 years ago, and I fear that this will happen many more
times.

It is even more tragic when technology could have prevented the
deaths and Positive Train Control could have saved five of those
lives. The NTSB has confirmed that excess speed contributed to the
derailment of Amtrak 188, and also, that this accident was PTC
preventable. These facts implicate several core elements of Federal
oversight of the railroad industry: the PTC mandate, crew size, fa-
tigue, inward-facing cameras, and our expectations for Amtrak.

The small percentage of Americans who are working locomotive
engineers and all railroad operating employees are among the
mostly highly skilled, highly trained, and highly regulated profes-
sionals in the Nation. But today’s workplace often creates task
overload for engineers, and when too much is expected of any sys-
tem, man or machine, a breakdown is inevitable.

One of the questions before us now is what level of risk we are
willing to accept knowing all of that. Most of the industry, but not
Amtrak or BNSF, seeks a blanket 5- to 7-year extension of the De-
cember 31 PTC deadline. Although not on the NEC, there have
been peripheral problems with radio spectrum and FCC radio
tower approvals, and those must be addressed. But they do not jus-
tify a blanket delay, and I urge you to not be stampeded into grant-
ing one. That would dishonor the memory of those who perished on
May 12.

And we must remember that PTC is no silver bullet. It is not de-
signed to prevent every accident. And any claim that PTC renders
a second crewmember unnecessary is just, plainly put, not true.
PTC cannot replace the second crewmember because it doesn’t do
the work of a second crewmember. It isn’t the second set of eyes
and ears trained on the road ahead, to monitor the left side of the
train for defects, stuck brakes, or observe the left side of the high-
way rail crossings for highway rail grade incidents, or to separate
the trains when we have first responders that need to get access.

We urge you to take up Congressman Young’s Safe Freight Act,
H.R. 1763, addressing those concerns. And we also think the time
may have come to reconsider the 1981 NERSA language that elimi-
nated the second crewmember on Northeast Corridor locomotives.

While we do not know whether fatigue played a part on Amtrak
188, fatigue should be a major concern to all of us. To be frank,
the 2008 overhaul of the rail hours of service has produced very lit-
tle progress towards mitigating fatigue. Work schedules are still far
too variable and unpredictable, especially on freight railroads.

And instead of dealing with all issues contributing to fatigue,
some have settled on single issues like sleep apnea. I am here to
tell you that CPAP machines won’t address fatigue caused by vari-
able and unpredictable work schedules because you have to know
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when to sleep in order to get the benefit. We must redouble our ef-
forts to eliminate the systemic fatigue in the railroad industry.

I would also like to address the call for inward-facing cameras
because it gets louder by the day. And we have said this for over
2 years: Cameras can be an accident investigation tool, but they
create a false sense of security if more than that is expected. Cam-
eras don’t slow or stop trains; Positive Train Control does, and that
is really the plainest way to put it.

Our privacy concerns with cameras are what I would call Amer-
ica’s privacy concerns. Many railroads insist on leaving cameras on
continuously, even when trains are stopped on a siding for hours
at a time with crews captive on a locomotive cab that comprises
about 65 square feet of space. Constant surveillance like this, we
view as un-American and it really does nothing to improve railroad
safety. The truth is that some railroads have shown more interest
in using the camera data to punitively attack certain employees
than for post-accident investigations, and that is just unacceptable
to us.

Finally, some things do come down to dollars and cents, at least
for Amtrak, which cannot continue to survive on the funding that
it receives. What we spend on passenger rail is embarrassing when
compared to China, the U.K., France, Austria, and even India, Rus-
sia, and Turkey. We cannot expect Amtrak to run a first-class rail-
road if it is funded at third-world levels.

We cannot expect reliable performance from infrastructure that
is 75, or 100, or even 125 years old. Our transportation infrastruc-
ture is crumbling around our feet, including Amtrak, yet Amtrak
is a good investment, a necessary resource, and shortchanging Am-
trak creates other costs elsewhere. I strongly urge you to provide
the resources necessary for Amtrak to thrive and grow and not to
just limp along.

I appreciate the opportunity to address you today. We have
worked with this committee to accomplish much to enhance rail
safety, and I look forward to working with you to implement the
lessons learned from Amtrak 188.

Thank you again for the invitation, and I will answer any ques-
tions that you may have.

Mr. SHUSTER. Thank you very much, Mr. Pierce.

We will start with a round of questions. And I would encourage
all Members to—there is a lot of interest. This is an important
topic. So I would encourage you to keep to 5 minutes. If the inter-
est remains high, we will consider doing a second round of ques-
tions. So, again, please respect the 5 minutes. There are a lot of
folks here that I think are going to ask questions, and I will be
quick with the gavel. So watch the clock.

I will start off, Ms. Feinberg, in December of 2013, with the
Metro-North commuter train derailment, it was a very similar cir-
cumstance. The train was going too fast. And the accident required
the—or the FRA required Metro-North to put the codes into the
ATC system to automatically slow the trains going at those speeds.
And now you just issued an emergency order that literally cuts and
pastes that order from 2 years ago to be put on Amtrak.

It seems that the next logical step—and I think you said this—
is right now you are going to look at all the curves. But don’t you
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think they should have done that after the Metro-North derail-
ment, should have put out orders, FRA to say—I know you weren’t
there at the time. But wouldn’t that have been the logical step at
that time to say let’s look at the Northeast Corridor, let’s look at
the curves?

Ms. FEINBERG. Well, what we actually did at that time was we
put out a safety advisory urging commuter railroads to take a look
at their curves and to see if there were additional steps that they
should take. The emergency order that went out at that time was
aimed at Metro-North.

And I know, as you know, emergency orders are very narrow.
They cannot be particularly broad. They have to be legally sustain-
able and enforceable. And at the time, the FRA looked at expand-
ing that emergency order to many other railroads, to all commuter
railroads and deemed that it would not be legally enforceable and
that we did not have evidence to show that we had this problem
elsewhere.

As you may remember, Metro-North had a series of fatal and
nonfatal accidents. They seem to have a systemic safety culture
problem. And when we looked beyond Metro-North, we did not feel
that this was a systemic problem with other railroads. We were not
seeing derailments at other railroads. We were not seeing engi-
neers at high speeds. And so we believed the emergency order
aimed at Metro-North would only be enforceable for Metro-North.
We did a safety advisory aimed at others.

Mr. SHUSTER. Right. Legally, you thought you didn’t have the
ability to do the Northeast Corridor?

Ms. FEINBERG. That is correct.

Mr. SHUSTER. Well, does the E.O. today, are you able to enforce
it throughout the Northeast Corridor, have them look at it, or do
you have legal problems there?

Ms. FEINBERG. The E.O. that went out last week was—or, I am
sorry—10 days ago was aimed specifically at Amtrak. We are now
looking beyond Amtrak to see if we want to take similar or other
steps aimed at other commuter railroads, but we wanted to act
quickly aimed at Amtrak, and now we are looking at what else
should be done beyond that.

Mr. SHUSTER. So only Amtrak?

Ms. FEINBERG. For the emergency order, correct.

Mr. SHUSTER. Does that mean that you have the authority to tell
Connecticut and Massachusetts, which have State-owned lines, are
tﬁey?able to be included in that, or do you have legal problems with
that?

Ms. FEINBERG. That would not work for the emergency order that
is currently out but that is what we are looking at right now for
next steps.

Mr. SHUSTER. See if you can include them, OK.

Mr. Boardman, Positive Train Control. You said in your state-
ment you are committed to getting it by the end of the year. Can
you talk a little bit about the process you have been going through
the last couple of months? I know we had this conversation about
spectrum. That really was the last step of the equation. Can you
talk a little about the cost and the money? You have the money.
And can you talk a little about the spectrum?
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Mr. BOARDMAN. We, at this point in time, do have the Positive
Train Control installed on the Northeast Corridor. All sections that
we own on the Northeast Corridor spine. What we have learned,
along with the freight railroads, that the 900-megahertz system
that exists right now really wasn’t providing the kind of reliability
and was having even more difficulty in high-density areas. So the
decision was, by all railroads, that we needed to go to a 220-mega-
hertz kind of radio system. That really provides a much better
propagation of the signal, and a much more reliable service.

So we finally received approval for the 220-megahertz system
within the last couple of months, and we have to test it. We have
to get the data radios ready. And that is what we are doing now.
So that is where we are.

Mr. SHUSTER. And you learned that because you had PTC oper-
ational from New Haven to Boston; is that correct?

Mr. BOARDMAN. That is correct. Along with PTC we had in
Michigan.

Mr. SHUSTER. That is where you learned the lessons from that.
And then the entire stretch from Washington, DC, to Boston will
be under that new increased megahertz?

Mr. BOARDMAN. For everything that we own or control.

Mr. SHUSTER. Right. Right. Right.

What would Massachusetts and Connecticut with the State-
owned——

Mr. BOARDMAN. There is a section between New York and New
Haven; New Rochelle, actually, to New Haven that we don’t own
or control. That is owned by New York State and by Connecticut,
under control of Metro-North.

Mr. SHUSTER. Thank you very much.

Seeing my time is expired in the 5-minute rule, I turn to Mr.
DeFazio.

Mr. DEFAzIO. I thank Mr. Chairman.

Mr. Hart, you implied, and you didn’t expand upon it, that you
are going to look at the cars themselves, whether or not more resil-
ient cars could better protect passengers in crashes; is that correct?

Mr. HART. That is correct.

Mr. DEFAzIO. Have you looked at that previously?

Mr. HART. Yes, we have been looking at passenger car crash-
worthiness for quite a few years.

MI‘.?DEFAZIO. Mr. Boardman, I believe these cars are what era?
1970s?

Mr. BOARDMAN. Yes, sir. They started being delivered in about
1975.

Mr. DEFAZIO. And have you asked to replace them?

Mr. BOARDMAN. We have a plan to rebuild these cars and we are
replacing some cars at this point in time, the ones that were built
in the 1940s.

Mr. DEFAZIO. In the 1940s?

Mr. BOARDMAN. Yes, sir.

Mr. DEFAZI0. Yeah. OK. And are you going to somehow improve
their resilience in the case of a crash?

Mr. BOARDMAN. Our expectation is to be able to use crash energy
management, which is something that the entire passenger indus-
try is beginning to do.
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Mr. DEFAZIO. But these current cars don’t meet that?

Mr. BOARDMAN. They do not.

Mr. DEFAZ10. They do not. And what would that take?

Mr. BOARDMAN. In terms of dollars or time?

Mr. DEFAZIO. Yeah. I mean, have you asked for this money?

Mr. BoArRDMAN. If we asked for replacement of all the equipment
we have, we are probably talking $3.5 billion to $4 billion.

Mr. DEFAZIO. Have you made a request?

Mr. BOARDMAN. We have made requests for rebuilding, and we
have made some requests for replacing.

Mr. DEFAzIo. OK. And what happened to those requests?

Mr. BOARDMAN. The requests for replacing was a complex re-
quest, because if they were long-distance trains or they weren’t re-
ceiving enough revenue for us to be able to pay back——

Mr. DEFAzZio. But the bottom line is, were you allocated the
money or not?

Mr. BOARDMAN. No, sir.

Mr. DEFAZ10. OK. So Congress denied you the money?

Mr. BOARDMAN. Yes, sir.

Mr. DEFazio. OK. So, again, back to Mr. Hart, do you believe
that we could either rehab these cars he is talking about in a way
that would increase resilience and survivability, or do you think
they need to be totally replaced?

Mr. HART. Thank you for the question. That is one of the things
we will be looking into, and we will look into it here just as we did
with the WMATA accident, in terms of the crashworthiness of their
cars. We are looking into what it will take to improve

Mr. SHUSTER. Pull your microphone closer, please.

Mr. HART. I am sorry. We are looking into the crashworthiness
of the cars for this accident as we did with the 2009 WMATA acci-
dent. We don’t know yet whether we would recommend new cars
or whether these can be retrofitted.

Mr. DEFAzIO. OK. When I look at photos of—I mean, the loco-
motive looks pretty intact, and, of course, that is new construction
and the engineer obviously survived. Yet, that first car never
seen—and I heard some first responders say they had never, ever
dealt with anything like that before. So, I mean, that implies—are
there, in other nations or elsewhere around the world, where they
have modern railroads, do they have more crashworthiness in their
passenger cars?

Mr. HART. That will be part of our investigation as to what other
countries are doing in this respect. We are very concerned about
making sure that we are the leading edge of crashworthiness for
our passenger cars.

Mr. DEFAzIO. OK. Ms. Feinberg, on Positive Train Control, I ap-
preciate what you said about you are going to push really hard.
Commuter railroads are one of the greatest laggards here, and they
have asked for help from Congress. Congress has not been forth-
coming. How are we going to deal with the commuter railroads?
Many of those operate on a margin or at a loss now to get this
technology installed.

Ms. FEINBERG. That is right. We have asked for $875 million to
assist commuter railroads in implementing PTC. We have also
opened up the RRIF program for railroads who are looking for
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loans that will assist with PTC implementation. So we just com-
pleted work on a, I believe, $967 million loan to MTA that will as-
sist with PTC implementation.

And then as we approach the deadline, one of the things we have
asked the Congress for authority for previously is to work with rail-
roads who absolutely won’t miss the deadline—or who absolutely
will miss the deadline, to work with them to raise the safety bar
in the interim while they are still working to implement PTC.

Mr. DEFAZ10. So would they adopt some sort of interim operating
changes to compensate for the lack of Positive Train Control?

Ms. FEINBERG. Exactly, and they would have to go through an
approval process and work with us. We would continue to hold
their feet to the fire to make sure we were working towards PTC
implementation.

Mr. DEFAZIO. And when you looked at a staffed process, those
who are really trying and have been delayed by the FCC or other-
wise versus those who just haven't tried at all?

Ms. FEINBERG. I would expect it would be merit-based, correct.

Mr. DEFAzIo. OK. Thank you.

Thank you, Mr. Chairman.

Mr. SHUSTER. Thank you.

Subcommittee Chairman Denham for the next round of ques-
tions.

Mr. DENHAM. Thank you, Mr. Chairman.

Mr. Boardman, what operational changes has Amtrak made
since the accident?

Mr. BOARDMAN. Could you ask that question

Mr. DENHAM. In the last 3 weeks, what operational changes has
Amtrak made, and will Amtrak be instituting more training in
other efforts to ensure engineers are following all speed limits?

Mr. BoARDMAN. We did the code change on the northbound sec-
tion of the Frankford curve as requested by the FRA. We have been
evaluating the rest of the curves as required by the FRA, and also
checking our entire Northeast Corridor to ensure that we had
speed limit signs along the way, which all met the requirements of
the emergency order. So we have done that.

In terms of how we check on our engineers, we have a very ro-
bust and regular method for that. For example, just since January
1, 2014, we have had over 16,000 speed checks of engineers along
the Northeast Corridor. So that is like 35 times a day that we
check somebody along the Northeast Corridor to make sure that
they are operating at the right speed.

We have a recurrent training program, a block training program
that lasts for a week every year for each engineer. And they have
to be certified on a biannual basis. So we continue to do that. Any
kind of changes that occur, we continue to provide additional train-
ing for engineers.

Mr. DENHAM. Thank you. And how many curves does Amtrak
now have after doing this audit that have ATC? How many do you
still have that don’t have it that you want to implement the ATC
on?

Mr. BOARDMAN. After the Back Bay accident and the consensus
for what we needed to accomplish, they identified six curves, one
of those was the southbound section of the Frankford curve. Since
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FRA requested us to look at it under the new circumstances, we
have identified at least four more at this point in time. We have
300 curves on the Northeast Corridor that could meet the newer
conditions, and we are moving forward with those.

Mr. DENHAM. One of the questions that has continued to come
up, we have done the passenger rail reauthorization bill, we have
funded it fully under this committee. What guarantees do we have
that the Northeast Corridor profits will actually be used to imple-
ment new safety and PTC regulations?

Mr. BOARDMAN. The way that we have worked with the com-
mittee on how we are developing a program is to make safety deci-
sions on safety issues. And funding decisions are really about the
larger scale of infrastructure, not only for the railroad, but for
highways and for aviation, which I have been talking about for sev-
eral years at this point in time and the necessity for increases in
that way.

Safety decisions, we are making those decisions and making sure
that we provide safety decisions.

Mr. DENHAM. I guess, the fundamental question is, when we pass
a broad bill like that, what types of guarantees would there be on
the priorities of those spending patterns? Last year, Amtrak spent
$350 million on new cars. That may be an important issue, but the
question would be, is it a priority of Congress, and is it a priority
of Amtrak, and do those priorities align?

Mr. BOARDMAN. We think they do, Congressman. We work regu-
larly with the staff of the committee. We work with the FRA. We
work with all of those who are interested both in safety and the
improvements along the Northeast Corridor. The sufficiency of
funding if we do all the things that we want to do, there is always
scarce resources, so we have to make those decisions based on
those scarce resources. But we don’t reduce the idea that we need
to have a safe railroad. We make safe decisions along the way.

Mr. DENHAM. Thank you. And my time is nearly expired, but be-
fore I yield back, let me just thank you for your efforts, Ms.
Feinberg, FRA, NTSB, as well as the mayor of Philadelphia all
coming together for a very, very rapid response. I appreciate not
only the collaboration, but certainly the timeliness, and I know,
speaking on behalf of Mr. Capuano and I being able to tour that
with you and help to understand how we can resolve these prob-
lems in the future.

Thank you. I yield back.

Mr. SHUSTER. Mr. Capuano is recognized for 5 minutes.

Mr. CaApUANO. Thank you, Mr. Chairman.

And I want to thank the panel for the testimony it had. It is a
very thoughtful and very difficult decision to make on how to
prioritize.

Mr. Hart, I would like to ask you, has the NTSB taken a look—
and I am not so sure you have, and I am not even sure you
should—have you taken a look at the decisions on prioritization of
the PTC, or is that beyond the scope of your normal activities?

Mr. HART. We would look at the specific event that we are inves-
tigating and determine what needs to be done to prevent that event
from happening again.
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Mr. CAPUANO. But you wouldn’t be in the business of deter-
mining whether the prioritization made by Amtrak or others—
PTC—let’s assume everybody did PTC tomorrow. It can’t be imple-
mented tomorrow. Every single rail company in the country would
have to make a determination, what do we do first, second, third,
fourth, fifth. That would not be the normal purview of the NTSB?

Mr. HART. That is correct. We would look at what needs to be
done, i.e., PTC implementation, not how it’s implemented.

Mr. CApuANO. That is fair enough. That is what I expected.

Ms. Feinberg, I am just curious, do you agree with Mr.
Boardman’s comments that Amtrak will reach the December 2015
deadline to get PTC in the entire Northeast Corridor?

Ms. FEINBERG. We see no reason why they will not meet that
deadline. We believe they will.

Mr. CapuAaNO. And do you have any estimate of timeframe for
the rest of the Amtrak system beyond the Northeast Corridor?

Ms. FEINBERG. Well, beyond the Northeast Corridor, other than
in Michigan, that the Amtrak service will be dependent on freights
implementing PTC, and so that could take some time.

Mr. CAPUANO. Do you have any estimate of the costs of that?

Ms. FEINBERG. The cost is well into the billions. Billions have
been spent, and they have got billions further to go.

Mr. CAPUANO. So it would be multiple billions of dollars to the
rest of the Amtrak system?

Ms. FEINBERG. Yes.

Mr. CApuAaNO. And what about the rest of the Class I freight rail-
roads? How much would that cost to get from where we are to full
implementation? Do you have any estimate on that?

Ms. FEINBERG. I actually thought that was the question you were
just asking, so again, billions.

Mr. CAPUANO. So that would be all the Class I including Amtrak?

Ms. FEINBERG. Yes.

Mr. CApuANO. What about the short lines? Are they going to be
implementing Positive Train Control, or is it just for the Class I's
and Amtrak?

Ms. FEINBERG. For Class I's and for passenger railroads.

Mr. CAPUANO. So the short line freights will not be doing it?

Ms. FEINBERG. We are working with the short lines a bit sepa-
rately.

Mr. CApUANO. What about commuter rail?

Ms. FEINBERG. Yes.

Mr. CApuaNoO. Will they be doing it?

Ms. FEINBERG. Yes.

Mr. CapuaNO. What about subway systems? I know that is not
necessarily in your purview. I know that would be the FTA, but I
would hope that the FTA would be working with you on that.

Ms. FEINBERG. We work closely with the FTA and they work
closely with their organizations.

Mr. CAPUANO. So the final analysis, even if, under the best case
scenario, the Government was flush with money and every private
rail company were flush with money, it would take multiple bil-
lions of dollars and many years to get from where we are to where
we want to be on Positive Train Control across the Nation on every
line. Is that a fair assessment?
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Ms. FEINBERG. Well, I would certainly agree with you on mul-
tiple billions with a “B.” But in terms of multiple years, I mean,
I worry that we are approaching that position, but we believe that
there is a congressionally mandated deadline for December 31,
2015. We intend to enforce against it. This is not a new require-
ment for railroads.

Mr. CApUANO. Fair enough.

Mr. Hart, have you taken a look on this accident whether seat-
belts would have helped or not?

Mr. HART. That is part of our passenger survivability investiga-
tion. Yes, we are looking at that.

Mr. CAPUANO. So that would be part of your final report when
you have one?

Mr. HART. Yes.

Mr. CAPUANO. Because I just rode the train up to Philadelphia
with Mr. Denham. There are no seatbelts on the train. Yet, I flew
down here today from Boston; I had a seatbelt. I had a seatbelt on
the entire time. And it would strike me that I don’t know—had no
idea—and I am looking forward to your report—that seatbelts
would be something that should be considered both to prevent
death and injury.

Mr. HART. We will be looking at that as part of the survivability
aspect.

Mr. CAPUANO. Ms. Feinberg, if the NTSB were to recommend
seatbelts in passenger trains, would that be something you would
pursue?

Ms. FEINBERG. It would certainly be something that we would
look at that. There are different opinions about the requirement of
seatbelts on trains.

Mr. CApuAaNoO. Different opinions?

Ms. FEINBERG. Yeah. While I recognize that seatbelts might seem
like a good solution in the event of an accident, there are also peo-
ple who tend to be up and walking around between cars during an
accident. And the fact that you would have to harden the seats in
order to put seatbelts into the seats

Mr. CAPUANO. I understand. I am concerned about whether they
should be put into current configurations. But I would suggest that
people that have concerns about the seatbelts talk to the people at
NTSB about automobiles, about planes. I understand, again, maybe
their current configuration might need to be addressed over time.
But the concept of seatbelts, again, I was under the impression it
was no longer debatable that seatbelts in an accident at high
speeds on any mode of transportation preferable to no seatbelts. If
that is the case, maybe I will take mine out in the car too.

Ms. FEINBERG. We would certainly work closely with the NTSB
just as we do on every recommendation, but there is a belief that
the hardening of the seats that would be required in order to put
(s;leatbelts onto trains would actually cause more injuries in an acci-

ent.

Mr. CApuANO. So we are back at it again. It is a cost-benefit
analysis how many people have to die or get injured before we take
the next step. The same question we had with automobiles 100
years ago, the same question we had with planes, and now we will
go through trains now.
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Ms. FEINBERG. No, sir, not a cost-benefit issue. It is simply, how
do you keep the most people inside the car safe.

Mr. SHUSTER. Thank you.

With that, Mr. Duncan is recognized for 5 minutes.

Mr. DUNCAN. Mr. Chairman, thank you very much.

Ms. Feinberg, last week Secretary Foxx appeared to agree that
this accident was not necessarily caused by a lack of funding. In
fact, his exact quote was, “I don’t think you can categorically say
that more funding would have changed things.” Do you agree with
that statement?

Ms. FEINBERG. I think he was referring to the actual behavior of
the engineer. I do think there are consequences to funding issues,
yes.

Mr. DuNcAN. All right.

Mr. Boardman, I noticed that total operating revenues of Amtrak
have gone up from $2.4 billion to $3.1 billion over the last 5 years,
about a $700 million, or roughly a 20-percent increase in funding.
And that on top of that, the Federal Government has given you
$1.4 billion in additional funds each year.

And I am wondering, I am assuming that you felt that Amtrak
was moving fast enough in installing Positive Train Control be-
cause you said in your testimony that you were ahead of every
other railroad; is that correct?

Mr. BOARDMAN. We are ahead of every other railroad.

Mr. DUNCAN. And I am also assuming that you were shocked by
this accident because you testified that it has been 28 years since
you had a derailment-caused fatality or fatality caused by a derail-
ment. So railroad passenger travel is still about the safest method
of transportation; is that correct?

Mr. BOARDMAN. We believe that, yes.

Mr. DUNCAN. And did you ever tell this committee or the Con-
gress that you didn’t have the funds to move fast enough on instal-
lation of Positive Train Control?

Mr. BoARDMAN. We did not.

Mr. DUNCAN. All right.

Ms. Feinberg, what enforcement actions would you take against
railroads that aren’t moving fast enough, and would a railroad be
given credit? For instance, if one railroad is a little bit behind an-
other railroad in installation, but they have a better safety record,
or maybe they have the best safety record of any railroad, would
they be given credit for that good safety record?

Ms. FEINBERG. We are having an internal conversation at FRA
now about how exactly we will plan to enforce against the deadline.
Just as we discussed previously, there are—some railroads have
behaved here better than others, certainly, and we don’t want to
punish railroads that are farther ahead for the behavior of rail-
roads who have not done any work on implementation at all. So we
are having an internal conversation. We have got discretion within
the statute on how we enforce against the deadline to include any-
thing from very little enforcement to daily civil penalties.

Mr. DuNcaAN. Thank you very much. Thank you, Mr. Chairman.

Mr. SHUSTER. Thank you, Mr. Duncan. With that, Mr. Sires is
recognized for 5 minutes.
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Mr. SIRES. Thank you, Mr. Chairman. You know, I ride the Am-
trak just about every week. I ride the Amtrak just about every
week, and this accident really hit home. Ms. Feinberg and Mr.
Boardman, can you speak to the future of Amtrak and passenger
rail that Congress continues to use patchwork approach to form the
improvements?

Mr. BoARDMAN. Well, I would like to, Mr. Sires, say, and I have
said many times, and specifically to the chairman, I think, that my
concern has been the reliability of the railroad. The reliability of
what we do for our hardware on our catenary system, the reli-
ability of our use of tunnels, whether it is in New York or whether
it is through the Baltimore tunnels, that our reliability on the Por-
tal Bridge that is ready to be rebuilt, that doesn’t always shut
properly. So the funding for infrastructure on the Northeast Cor-
ridor is absolutely behind the curve.

In the last reauthorization of our funding in the PRIIA Act, there
was a commission that was established of all the States, the Fed-
eral Government and Amtrak, along the Northeast Corridor, and
that is where the $21 billion backlog really came from; the neces-
sity for us to rebuild an equity investment in this corridor.

We also have the requirement because of the growth of traffic on
this corridor. We are handling over 2,000 trains a day on the cor-
ridor, and we need more capacity, which means we need some new
assets as well; some new tunnels into New York; another new
bridge going into New York, especially; and we need to fix this Bal-
timore choke point that we have along the corridor.

So from my perspective, that is where the funding is really need-
ed. We make safety decisions based on safety. And the infrastruc-
ture decisions were being made based on the available funds.

Mr. SIRES. Thank you.

Mr. Hart, I just can’t understand. This is 2015, and we are still
analyzing whether the seatbelts would have made a difference. You
know, I certainly agree with Congressman Capuano that all these
cars, planes—they have shown that it works. And I don’t under-
stand why in 2015, we are still analyzing this. And in terms of peo-
ple walking around in the train, I mean, people get up and walk
on the plane too, right, but you take your life in your hands some-
times when you walk around these trains back and forth.

So Mr. Hart, can you answer that? I mean, I just don’t see why
we have to analyze this anymore. We are now analyzing this thing
to what?

Mr. HART. Thank you for the question. We are looking at the
total situation, not just the seatbelts but also the integrity of the
seats themselves as Administrator Feinberg mentioned. There were
several seats that detached from the floor. We are looking at the
totality of circumstances regarding how to protect the occupants.

Mr. SIRES. Well, I got to tell you, I mean, looking at the seats,
it just seems logical to me that seatbelts would make a difference.
And to wait to analyze it more and more and more, I don’t get it.
I mean, I would be comfortable wearing a seatbelt. And I go on
that train Mondays and Tuesdays and Thursdays and Fridays. I
don’t see it, we have to wait for this.

Ms. Feinberg, can you talk to that?
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Ms. FEINBERG. In my experience, the NTSB is not shy about rec-
ommending improvements to safety. And so we will work closely
with them, and anything that comes out of this accident we will
work very closely.

Mr. SirRes. Would you say this is one of the cheapest rec-
ommendations that you can make?

Ms. FEINBERG. On seatbelts?

Mr. SIRES. Yes.

Ms. FEINBERG. No. I would not.

Mr‘.? SIRES. It is more expensive than all the other recommenda-
tions?

Ms. FEINBERG. It is implementing seatbelts. And, again, you
know, I will be deferential to Mr. Hart here, but implementing
seatbelts on trains would require the change of every seat, which
would—again, expense is not the priority here, but we would have
to harden all of the seats.

Mr. SireS. OK. Thank you, Mr. Chairman.

Mr. SHUSTER. That would cost billions of dollars?

Ms. FEINBERG. Yes.

Mr. SHUSTER. OK.

Mr. Mica, I recognize you for 5 minutes.

Mr. MicA. Thank you, Mr. Chairman.

First of all, Mr. Hart, I have a copy of the Metrolink crash report
from 2008. You are familiar with that?

Mr. HART. Yes, I am.

Mr. MicA. And in that, you had two recommendations, major rec-
ommendations. One that we have cameras installed, inward-look-
ing cameras?

Mr. HART. Yes.

Mr. MicA. That was in 2008. And then you also had the Positive
Train Control recommendation, correct?

Mr. HART. Yes.

Mr. MicA. I want to talk about both of those.

First of all, let’s go back to this 2008 report. If you just look at
it, that wasn’t the first time you recommended cameras or audio
devices in the cab, is that correct?

Mr. HART. That is correct. It goes back several years before that.

Mr. MicA. In fact, in this report, you have 1997, after a 1996
crash and no operating crewmember survived, that was an Amtrak
train near Silver Spring, Maryland, February 16, 1996, you rec-
ommended. That is R-97-9 recommendation. Then you had an-
other accident with no surviving crewmembers that occurred in
1999 in Bryan, Ohio. Is that correct? And the recommendation,
which is R-97-9 to the FRA.

The first one was to NTSB recommended to the FRA that they
install these devices. Then the second one was back in 1999, it says
also recommended that the FRA install this. Then your rec-
ommendation in 2005, there was a crash of a CN freight train in
Anding, Mississippi, NTSB made the following recommendations to
FRA. Is that correct, sir?

Mr. HART. Yes, that is correct.

Mr. Mica. R—07-3.

What did FRA do, Ms. Feinberg?

Ms. FEINBERG. Previously, the FRA has not taken action on
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Mr. MicA. They did not take an action in any of these. OK. And
then the 2008 was also a recommendation. They did not take an
action on that either, is that correct?

Ms. FEINBERG. That is correct. Our recent actions on inward-fac-
ing cameras——

Mr. Mica. In fact, it is been very difficult—in fact, since then,
many of the freight rails have installed those devices. Are you
aware of that, ma’am?

Ms. FEINBERG. Yes, sir.

Mr. MicA. Yes. In fact—but it has been difficult. In fact, they
have had to go through lawsuits. I want this to be entered into the
record. Here is—Kansas City Southern was attempting to put
into—cameras in the cab. They were sued by Mr. Comstock and his
group. Not only were both unions fervently opposed to KCS law-
suit; they will be asking the court to enjoin them from going ahead
with the plan.

Could we put that in the record, please? OK. I ask unanimous
consent.

Mr. SHUSTER. Without objection, so ordered.

[The information follows:]
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SMART, BLET to fight KCS in-cab cameras ’ s

£
May 10, 2013 J

During a meeting with the presidents of the Brotherhood of Lesemotive
Engineers and Trainmen and the SMART Transportation Division on

ol 24, 2013, Kansas City Southern Railway announced that it intends
{0 install and begin to use inward facing cameras in all of its
locomotives over the next few weeks.

According to KCS, each locomotive will have two cameras - one

. behind the ‘engineer focused on the control panel, and one across the
cab focusing on both crew members. (Some locomotives with cameras installed already are in
use in Mexico; others are being fitted for cameras in Shreveport.)

The carrier told the two presidents that it has “management prerogative” to take these actions
and does not have to, and does not intend to, bargain with the unions over the use of these
cameras, or the effects of this dramatic change on its operating craft employees.

203
Without notifying the unions, that same day KCS filed suit in federal district court in Shreveport,
La., to obtain a ruling allowing it to implemerT 1S plan, Upon Tearmmyg of ihese developments,
BLET National President Dennis Pierce and Mike Futhey, President of SMART Transportation
Division, together told the carrier that both unions vehemently disagree that the carrier has the
right to install and use inward-facing cameras unilaterally without exhausting the bargaining
processes of the Railway Labor Act.

The two presidents and the leadership of both unions view this as a serious change in working
conditions and have agreed to work closely to resist its implementation. A coordinated effort is
being undertaken in response.

Not only will both unions be fervently opposing KCS’s lawsult, they will be asking the court to
enjoin the carrler from going ahead withy

[
As of now, and until the court has issued a ruling regarding the parties’ respective rights, the
carrier has agreed not o turn on or use the cameras.

Union members who work for KCS on a locomotive that has a camera installed should request
assurances from the proper carrier officials that the camera is not turned on and not in use. Any
instance where that assurance is not given should be immediately reported to your general
chairperson.

Also, to avoid any possibility of discipline, no member should attempt to move, cover or
otherwise tamper with the cameras they encounter. Cooperation in this manner is vital.
Lastly, train and engine employees can be assured that their unions are diligently working to
protect them and their interests in this matter. No legal stone will be left unturned in opposing
the carrier on this issue.
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Mr. MicA. All right. That’s cameras and a little bit of the history
and nothing being done.

Let’s talk about financing that is in Positive Train Control. You
just recommended you are going to have FRA financing available?

Ms. FEINBERG. The RRIF program does have financing available.
MTA has

Mr. MicA. Since 2012, how many RRIF loans have there been?

Ms. FEINBERG. I believe there have been three.

Mr. MicA. Two up till this year, I think. Well, a total of three.

The joke is there is more FRA Administrators—we have had
more FRA Administrators than we have had RRIF loans. So you
have the capability to loan money. If you need adjustment on that,
you need to get to us. In fact, the private sector has the responsi-
bility for installing Positive Train Control. They have actually run
into some problems, haven’t they, with FCC? So another Govern-
ment agency has actually delayed this.

This is part of a—part of the problem was, I think, Native Amer-
icans, and also approval by FCC of those requests for licenses. Isn’t
that the truth?

Ms. FEINBERG. For the——

Mr. MicA. Yes. So it is not all the freight railroads. Some of it
has been delayed. I would like submitted for the record to also
show that there have been problems with FCC.

[The information follows:]
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Federal Communications Commission
Washington, D.C. 20554

January 8, 2014

Timothy Strafford

Assistant General Counsel
Association of American Railroads
425 Third Street, SW, Suite 1000
Washington, DC 20024

Dear Mr. Strafford:

I am writing to thank you for your help and hard work in coordinating the railroads’ participation and
patticipating yourself in the recent meetings in Rapid City and Tulsa among the FCC, the Class 1 freight
railroads, and representatives of Tribal Nations, These meetings were held to address the involvement of
Tribal Natiops in the historic preservation review process under Section 106 of the National Historic
Preservation Act for wayside facilities needed to deploy positive train control (PTC). In addition to direct
and candid government-to-government consultations between the Commission and the Tribal Nations in
attendance, the recent meetings also included informational presentations and demonstrations by the
individual Class 1 freight railroads of their actnal PTC deployment plans. These railroad demonstrations,
which were without precedent in the Commission’s consultation practice, greatly informed the
consultations. We found all of the exchanges at these meetings useful on multiple levels, including by
providing opportunities for straightforward discussions with all parties about the goals and objectives to
be incorporated into a Program Comument that will tailor Section 106 review for PTC wayside facilities.
Perhaps most importanily, these meetings clarified issues of interest and concem for Tribal Nations that
should and will be a focus of additional thought and discussion. In this regard, the dialogue at the recent
meetings should serve to inform everyone’s expectations about possible bases for consensus—and about
areas where consensus may be more challenging.

Following our recent meetings, and as we take the next steps in our consultation plans, we are continuing
to pursue parallel paths to provide guidance and direction for the process. First, as you know, we are
preparing a draft Program Comment that will take into'account the written comments of all stakeholders
as well as the Tribal consultation input that we received. We acknowledge receiving meaningful input on
a wide variety of issues, We are aiming to circulate a draft of the Program Comment to all relevant
stakeholders, including the railroads, on January 17, 2014, in order to meet our previously stated goal of
formally submitting a proposed Program Conument to the Advisory Council on Historic Preservation on
February 14, 2014,

Second, based on the level of input we received and now that the initial groundwork has been established
among the Commission, the railroads, and Tribal Nations with interests in the Northern Plains, Southern
Plains, and Mississippi Valley regions, it is timely for the railroads operating in these locations to begin
submitting proposed wayside facilities in the segments of track that were demonstrated in Rapid City and
Tulsa through the Tower Construction Notification Systera (TCNS) in a Beta test format. Upon
considering the views of both the Tribal Nations and the railroads, we consider it important to maintain
momentum in order to promote both timely PTC deployment and an effective Section 106 process. For
purposes of these initial Beta submissions, each batched TCNS filing should include no more than 20



27

contiguous sites, all located within a single county. Consistent with our previous gnidance, each TCNS
submission should inclunde:

o U.S. Geological Survey maps showing proposed wayside pole locations, as well as a Google
Barth overlay with associated information regarding the height and foundation depth of each pole.
The maps should show sufficient detail to provide the location of individual wayside poles as
well as the spatial relationship among the wayside poles.

¢ Method of installation. If the method of installation will not be the Same for every pole withina’
submission, the filing should distinguish which poles will use which method.

» A description of any other ground disturbance that may be associated with the installations, such
as for equipment staging or the provision of power.

s A narrative report that includes:

o

o]
© 0

0 0 0 0 ¢

History of railroad line construction and major changes such as track rebuilding and
removal of unused parallel tracks;

Trpact of railroad construction and operation on the cultural heritage of Tribal Nations;
Information on Federal lands and Federally-recognized Tribal lands along or under
tracks;

Status of tracks on or near Federal lands, including direct ownership or lease
arrangements;

Location and details on all listed or determined-eligible historic properties along tracks or
within .5 mile of the tracks, as well as any historic properties and Tribal religious and
cultural sites that have been identified by Tribal Nations;

Discussion of the known potential for below-ground cultural resources and historic
propetties, including background information on any predictive model used for analysis;
Ethnographic information and context;

Results of any fieldwork undertaken;

Assessment of effects on historic properties and Tribal religious and cultural resources;
Photographs, as would be included in the Form 620 or Form 621; and

Resumes of professional staff responsible for preparing the report,

Steve DelSordo, Federal Preservation Officer at the Federal Communications Commission, will continue
to serve as a resource for the railroads on the logistics of submission and other TCNS-related matters, We
encourage each railroad to contact Mr. DelSordo prior to filing its initial TCNS submission in order to
ensure that the information it subzmits is respousive and complets.

Finally, in conjunction with their use of TCNS, we encourage each of the railroads to build upon the
initial conversations with individual Tribal representatives that were begun at Rapid City and Tulsa and
build gepuine working relationships. While submission of facilities through TCNS is necessary to create
a formal record of review and promote administrative consistency, it is our experience that routine
interactions and relationships are equally important to foster a practical and effective process. We expect
that active nurturing of communications among all relevant stakeholders will ensure the potential for
more productive outcomes for all involved,
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We look forward to continuing to work with you and the other parties during this process.

Sincerely, %

Jeffrey S. Steinberg

Deputy Chief '
Spectrum and Competition Policy Division
Wireless Telecommunications Burean
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Mr. MicA. In fact, do you know how many licenses FCC has done
per year approved on average?

Ms. FEINBERG. I do not know how many per year.

Mr. MicA. They do 20—they do around 2,000 a year. Do you
know how many the freight company has been required to have ap-
proved and get approved so they could get this stuff installed by
the end of the year?

Ms. FEINBERG. In terms of antennas?

Mr. Mica. It is 20—22,000. So there is a little bit of a backlog.
And it is not right to penalize the freight rails for delays that are
by an agency and things beyond their control. So when you say you
are going to take them to task, I don’t think that that is the right
thing to do.

Just give disparity here, Mr. Chairman. Give me about 10 more.
I yield back the balance of my time at this point.

Mr. SHUSTER. I thank the gentleman.

Ms. Norton is recognized for 5 minutes.

Ms. NorTON. Thank you, Mr. Chairman. The focus here has
been, of course, on Positive Train Control because it does seem like
such a silver bullet. I am a little leery of silver bullets. And I note
that Ms. Feinberg testified that human factors continue to be the
leading cause of accidents as she says on page 6 of her testimony
on train accidents. I think this train was going—what was it? One
hundred fifty miles an hour at that curve?

Ms. FEINBERG. 102.

Ms. NORTON. 102.

Now, Mr. Pierce, on page 6 of his testimony, says that although
there has been concern about sleep disorders, he focuses on poor
lineup information and far too many surprise calls for work. And
he says, “we have identified these for more than a decade. Con-
firmed data has also shown that variable work cycles where engi-
neers move from shift to shift routinely contribute to fatigue, yet
very little has been done to address any of these issues.”

Mr. Boardman, on November 25th, I wrote you a letter con-
cerning the issue of fatigue. And I must ask you today, particularly
considering that these very tracks carry volatile substances as well
as passengers, I must ask you about the Amtrak proposal to recon-
figure work schedules for train and engineer service employees at
Union Station and in road service elsewhere on the Northeast Cor-
ridor.

I would like to know if you are continuing to reconfigure these
work schedules even after this accident or whether you have stood
down on those work schedules for the time being.

Mr. BOARDMAN. The route couplets that were changed along the
Northeast Corridor remain. And the kinds of difficulties, I believe,
that were testified to in terms of unpredictable work schedules
don’t really exist at passenger railroads. And unless there is unpre-
dictable weather, or if we have a problem out somewhere on the
long-distance trains, there is a pretty predictable schedule that oc-
curs for Amtrak engineers.

Ms. NORTON. So you are mandating 12-hour shifts for a T&E em-
ployee?
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Mr. BOARDMAN. They are not mandated at 12-hour shifts. They
have a period of time that they have between the work schedules
that they have.

Ms. NORTON. Mr. Pierce—let me ask Mr. Pierce.

Mr. Pierce, would you comment on what Mr. Boardman has said,
and on this notion of poor lineup and surprise calls to work, wheth-
er that continues and what the effect has been on workers.

Mr. PIERCE. My comments were inclusive of freight and pas-
senger. And because freight and passenger, as you say, interact on
the same tracks, so we view that as a related issue. Amtrak jobs
are scheduled much more so than the freight environment, but
there are cases where shift changes that come, and people rotate
from one shift to another do contribute to fatigue. Our comments
were intended to at least note the things that can contribute to un-
safe rail operations, and fatigue is one of those. It has been identi-
fied by the NTSB for a very long time, and it is also that we still
try to continue to get our arms around.

Ms. NORTON. Could I ask our witness from NTSB whether you
are looking at fatigue along with the obvious absence of PTC? If
you are looking at issues of possible fatigue—I am assuming we
don’t have people driving these trains who would just ordinarily go
100 and whatever miles around the curve. And I am asking you if
you are looking at what may have caused this engineer to be driv-
ing at excessive speed around this curve.

Mr. HART. Yes. We typically look at fatigue in all accidents. We
have been recommending for years fatigue management programs
that use science-based principles to determine issues like shift
changes. We know that is difficult on the circadian flow of a per-
son’s body. So we have looked at that for quite a few years.

Ms. NoORTON. Have you looked at 12-hour work shifts as to
W}ﬁezt?}ler or not those are consistent with safety and these surprise
calls?

Mr. HART. We have looked at a number of methods of work shifts
and of cycle—of shift changes, and made recommendations that
these need to be based on science-based fatigue management pro-
grams to look at the total picture and base them on science.

Ms. NORTON. Thank you very much.

Mr. HART. Thank you.

Mr. DENHAM [presiding]. Mr. Gibbs.

Mr. GiBBs. Thank you, Mr. Chairman.

Mr. Boardman, I am a little confused. On the PTC we are talking
about on this track, I think it was a conscious decision—well, first
of all, you—in your testimony, you said on the southbound that in-
stituted, PTC was in place, right, Positive Train Control, and on
the northbound it wasn’t, because I think I read a report that it
was decision that it probably couldn’t get enough speed. You said
the speed, the maximum figure you could get to was 80 miles an
hour and derailment speed is 93, I think, in your testimony? Is
that correct?

Mr. BOARDMAN. No, sir.

Mr. GiBBs. What was that?

Mr. BOARDMAN. It is not. It is not PTC, and it is a nonaccelera-
tion. The maximum allowed speed is 80 miles an hour northbound,
and the turnover speed on the curve is 98.
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Mr. GiBBS. No, I understand that. But I think I read in a report
that the reason it was on the southbound—PTC was implemented
on the southbound——

Mr. BOARDMAN. Excuse me, sir. I just want you to understand it
is not Positive Train Control. This is not Positive Train Control
that we are talking about here. It is Automatic Train Control.

MR. GiBBs. OK.

Mr. BOARDMAN. It is a difference—a major difference on how it
operates. That is all.

Mr. GiBBs. OK. So Automatic Train Control is on the southbound
track?

Mr. BOARDMAN. Yes, sir.

Mr. GiBBS. And not on the northbound track?

Mr. BOARDMAN. Yes, sir, Automatic Train Control is on both
tracks, but the code change for the curve was only on the south-
bound track.

Mr. GiBBs. OK. So when you are talking about the megahertz
thing, that was a different—that is PTC, not automated?

Mr. BOARDMAN. When I was talking about——

Mr. GiBBS. When you were talking about the 900 megahertz.

Mr. BOARDMAN. Yes. I was talking about Positive Train Control
there.

Mr. GiBBs. OK. So we don’t have—so for clarity here, there is no
Positive Train Control on the southbound. It is automated?

Mr. BOARDMAN. Positive Train Control has been installed but not
yet activated there.

Mr. GiBBs. OK.

Mr. BOARDMAN. It is using a code coming out of the Automatic
Train Control. There are four codes.

Mr. GiBss. OK.

Mr. BOARDMAN. They were really made, initially, for not having
one train run into each other in a block under the automatic block
system. It is

Mr. GiBss. OK.

Mr. BOARDMAN. I am digging into a much deeper piece here, but
it is not Positive Train Control.

Mr. GiBBs. I was trying to understand this a little better.

Also, since this was a new engine, does this engine—this train
have a capability to gain speed faster than the way it was pre-
viously thought?

Mr. BOARDMAN. The new ACS—64s have a different performance
metric, just like we have three or four different kinds of loco-
motives that are out there that have different characteristics. So it
wouldn’t surprise me that it does.

Mr. GiBs. OK. I think back in 2013 in a hearing you told Chair-
man Shuster, one of your bigger—one of the biggest priorities for
Amtrak was to be the Northeast Corridor or long-distance services.
And I believe you responded that long-distance services.

In light of this accident, are you looking to revisiting that? I
mean—the big question here today is why wasn’t PTC imple-
mented sooner on this highly traveled Northeast Corridor? Were
dollars reprogrammed to other areas of the country for long-dis-
tance services?
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Mr. BOARDMAN. No, they weren’t. We made decisions based on
safety, and we knew what our scheduled time was, and the dead-
line was going to be December 31st of 2015. So we were working
against that and resolving the problems that we moved along with
on that process.

Mr. GiBss. OK.

Mr. Pierce, in your written testimony you talk about, you take
issue with the PTC replacing the second member of the crew in the
cab. You have a number of accidents cited. In Chairman Hart’s tes-
timony, two-person crews were determined to—PTC would have
prevented them, not the two-person crew. Do you agree with that
or not?

Mr. PIERCE. There is one example cited, I believe, at Red Oak,
Towa, that is—that was not a PTC-preventable accident. When two
trains get into the same block, as we call it, of signal, there is no
meaningful way for PTC to avoid collision in that circumstance. So
we do not believe that PTC can actually replace the second crew-
member, because it doesn’t do what he does and it isn’t always
going to prevent a train-to-train collision.

Mr. GiBBs. OK.

Mr. PIERCE. The majority of them will be prevented, but not all.

Mr. GiBBs. OK.

Ms. Feinberg, do you have a—to institute PTC on the Northeast
Corridor, apparently it is not where I thought some of the laws—
you know, billions of dollars, cost?

Ms. FEINBERG. I would defer to Amtrak on the actual cost, be-
cause I think they have—they have predicted it. But I think it is
less than that just for the Northeast Corridor in terms of what they
haven’t implemented and how far they have to go to complete im-
plementation.

Mr. GiBBs. Mr. Boardman.

Mr. BOARDMAN. I am sorry. I didn’t hear the base question.

Mr. GiBBS. To put PTC—you said north—my previous question,
that ‘)PTC is not implemented at all in the Northeast Corridor or
parts?

Mr. BOARDMAN. It is installed. It is not activated because we
needed that radio frequency.

Mr. GiBBS. It is megahertz. OK. So how much—what is the esti-
mated cost to——

Mr. BOARDMAN. $111 million is where we are for the PTC on the
Northeast Corridor.

Mr. GiBBS. $111 million. OK.

Thank you. My time has expired.

Mr. DENHAM. Thank you, Mr. Gibbs.

Ms. Edwards.

Ms. EDWARDS. Thank you very much, Mr. Chairman. And thank
you to the witnesses today.

I know that, you know, there is still a lot of facts and many more
questions that we have to examine before we get some real an-
swers, but there is some things—and I want to follow up with Ms.
Norton’s comments.

On May 12th, my understanding, Mr. Pierce, is that the engineer
who was operating was doing so under a new rule, under a new
controversial work schedule that began on March 23rd of 2015, and
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that included shorter turnaround times on most runs that had hap-
pened than before March 23rd. And so I guess I am just curious
as to whether the union or the workers had been consulted prior
to the implementation of this new work schedule as to what they
believe the impact would be on them.

Mr. PIERCE. Yes, they have been. The unions are in discussions
with Amtrak about the scheduling of the workforce on the assign-
ments that you are talking about.

The assignments, as they are in place today, though, as I under-
stand it, do not violate the Federal hours of service, and they are
not restricted by the current contract language. It is something
that the parties work out between themselves as to the best way
to assign those jobs, and our representatives on Amtrak are the
ones involved in those negotiations now.

Ms. EDWARDS. And did you express concerns to Amtrak about the
schedules or about the inclusion of the schedules and the new mod-
eling for scheduling?

Mr. PIERCE. I know that our representatives have shared our
concern over the schedules with Amtrak, yes.

Ms. EDWARDS. And do you feel that that has been incorporated
in the rule that has been in place?

Mr. PIERCE. I am not sure I understand that last question.

Ms. EDWARDS. Do you think that the concerns that you expressed
about including the demands on scheduling issues that impact the
workers have been appropriately included in the new work require-
ment?

Mr. PIERCE. I don’t think the process is completed yet, so I can’t
really comment on what the final product will be. I know the par-
ties are discussing it now as to what the appropriate assignment
and the respite time should be between those runs.

Ms. EDWARDS. And to Mr. Boardman, can you describe for us, if
you would, how you incorporate fatigue as an element of the mod-
eling when it goes into the work schedules?

Mr. BOARDMAN. I cannot.

Ms. EDWARDS. You don’t incorporate it in there, or you just don’t
know?

Mr. BOARDMAN. I can’t describe if we have a modeling for fatigue
in here. I know in this particular run there were no changes. It
was the same schedule.

Ms. EDWARDS. OK. But in developing the model, what is it that
Amtrak does to incorporate worker fatigue, engineer fatigue in the
model?

Mr. BOARDMAN. In terms of whether we would have sufficient
rest for the employee, we insure that that is the case. But having
a model differently from a mathematical model—I am not sure of
your question.

Ms. EDWARDS. OK. So Mr. Hart, when you examine what it is
that—of the number of things that may have gone wrong, will
you—how do you look at fatigue and how do you look at the mod-
eling for work schedules?

Mr. HART. We start with the 72-hour history of the person in-
volved and look at what that reflects. If that commands us to dig
deeper, we will find out what kind of programs the employer has
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that would result in the 72-hour history of this employee. And, we
would dig deeper. But, we start with the 72-hour history.

Ms. EDWARDS. Ms. Feinberg, has the FRA engaged in a process
of implementing recommendations, previous recommendations,
from the NTSB?

Ms. FEINBERG. On this specific issue, we have done work on fa-
tigue and generally for quite some time and are now in the midst
of working on a comprehensive rulemaking that would address fa-
tigue

Ms. EDWARDS. So when

Ms. FEINBERG [continuing]. Among other issues.

Ms. EDWARDS. Because we have done this when there has been
transit accidents and other things. When recommendations come
from the NTSB, how do you decide, if it is not a requirement, the
recommendations? How does the FRA decide whether it is going to
implement them? Because it seems to me that many of these rec-
ommendations just kind of remain on a list forever until there is
an accident, and then we look at the recommendations again.

Ms. FEINBERG. Well, I wish it were as easy as the NTSB giving
us recommendations and us just implementing them. But it just
doesn’t work that way. I mean, we have to enter into a rulemaking,
or we would have to go into an emergency order, which probably
wouldn’t stand up in court. But, I mean, generally, a lot of times
we would have to enter into a rulemaking that would ultimately
take years.

And there are occasionally some NTSB recommendations that we
may not agree with, and Chairman Hart and I will write back and
forth to each other; my predecessor would write back and forth to
each other to talk about it, and our staff would frequently work to-
gether to see if we can come together on it. But, you know, I think
when I arrived at the FRA we had 72 outstanding NTSB rec-
ommendations. I have said that it is one of my top priorities to
clear the deck. I think we are down to 63, and we meet weekly and
work to clear the deck every single week.

Ms. EDWARDS. My time has long expired. Thank you, Mr. Chair-
man.

Mr. DENHAM. Thank you, Ms. Edwards.

Mr. Hanna.

Mr. HANNA. Thank you.

Among other things, and there are Members who would defund,
cut back on Amtrak generally. This accident and this tragedy
pointed out the importance of Amtrak, I think, in ways that we
should observe. I think, Mr. Boardman, maybe you can speak to
that. Because I view transportation of goods and people up and
down the Northeast Corridor as a system. And what we noticed in
those days—and you were back at work, I thought, very quickly,
a matter of days—was a pressure on the highways, on aviation, an
increase in—tremendous increase in some of those tickets and dif-
ficulties on the highway.

I wonder if you, Mr. Boardman, and maybe Ms. Feinberg would
like to speak to that anecdotally.

Mr. BoARDMAN. Certainly, Mr. Hanna. I believe that you are
right. I think that people understood, I think, intellectually at first,
that shutting down the railroad was going to cause a major eco-
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nomic blip for people who wanted to get to work, that needed to
do business and conduct their work on that particular part of the
railroad. And then I think they understood it, after almost a week,
much more emotionally and in their pocketbook because of the
problems that occurred in that period of time.

They could take 1 or 2 days, but when it became a shutdown for
that period of time, their personal economy had suffered, and the
mobility and the business community had suffered, and was suf-
fering, from the increase and the number of cars that were on the
highway and in the inability to even find a seat by aviation be-
tween

Mr. HANNA. I heard tickets over $2,000 from New York to DC.

Mr. BOARDMAN. I read one of the articles where it was a pretty
high level. And I think one of the things that the aviation people
did say was the last seat is always much more expensive because
the way they price their services. But it was definitely a problem.

Mr. HANNA. Ms. Feinberg.

Ms. FEINBERG. If I am remembering the numbers correctly, 1
think that NEC is a $100-million-a-day entity. And so any time
service is shut down on the NEC or a portion of the Northeast Cor-
ridor, it has a dramatic impact, which is why we are frequently
talking about the importance of making sure that the Northeast
Corridor is in a state of good repair, and we are working on——

Mr. HANNA. And, of course, we have fully well concluded here
that it is not in a state of good repair

Ms. FEINBERG. That is right.

Mr. HANNA [continuing]. The $21 billion.

The one bridge that is over 100 years old that pivots, that could
shut down virtually everything. If the plans are done, it could be
built, if it were funded, and that is a point in the system that could
virtually wreck everything for a long, long time. So that $100 mil-
lion a day in a week would be, you know, $700 million, whatever.

Ms. FEINBERG. And there are multiple choke points like that.

Mr. HANNA. There are others. Do you know of others?

Ms. FEINBERG. There are tunnels underneath the Hudson, the
Baltimore tunnel. It just depends on where, but there are multiple
choke points like that.

Mr. HANNA. Mr. Hart, just a quick question for you. You and Mr.
Pierce have a disagreement about audio and inward-facing cam-
eras. I can understand both points of view, but I would like to give
you a minute to maybe explain yours a little more thoroughly. Be-
cause, clearly, you have a difference of opinion over privacy and
what Mr. Pierce referred to as un-American.

Mr. HART. Yes. Thank you for the question.

The more we know about what caused the crash, the more spe-
cifically we can recommend remedy to prevent it from happening
again. That is the additional information we get from video and
audio sources that helps us to be more specific about what caused
the crash and then be more specific about our recommendations.

Mr. HANNA. So would you say, as a public servant, public em-
ployee, engineer, that it is not too much to ask?

Mr. HarT. Well, Congress asked us to improve safety, and that
is one of the ways we are trying to improve safety. We think that
is a very important——




36

Mr. HANNA. Mr. Pierce, your response, just to be fair.

Mr. PIERCE. I think our position on cameras has been somewhat
misrepresented. The problem that we have with cameras is that
there is no regulation or legislation in effect today that govern
their installation, and railroads are running programs on their own
that they have imposed or implemented without consultation from
the labor unions or from the people who are being filmed.

Mr. HANNA. So you think there is a way to do this that could ac-
commodate everyone?

Mr. PIERCE. We have made, I don’t know how many proposals
both through the RSAC process with FRA, and we have met indi-
vidually with each of the Class I freight railroads to try to come
up with ways to have a reasonable implementation. We have not
satisfied our goal yet.

Mr. HANNA. My time is expired. Thank you, Chairman.

Mr. DENHAM. Ms. Frankel, you are recognized for 5 minutes.

Ms. FRANKEL. Thank you, Mr. Chairman.

Well, one of the great things about being sort of at the end of
the questioning is to get hear all the good ideas. And so this is
what, so far, I have heard some suggestions: the cameras, seat-
belts, hardening of the seats for the seatbelts, modernizing the
cars, more training, more employees, better infrastructure, Positive
Train Control. And I know that—and I join my colleagues in say-
ing, extending sympathies to all the folks who lost loved ones and
who are injured. And I know theyre back home are very angry,
wanting to know why we can’t do more; we don’t do more. But I
think it is pretty obvious that—I mean, you give billions of dollars
of figures every time we mention one of these suggestions.

So my question is, from a practical point of view, what do each
of you recommend as the best way to proceed and that will keep
train travel affordable and recognizing that this Congress has put
a sequester on itself?

Mr. HAarRT. Humans make mistakes. That is fundamental. The
engineers are very good population of people. They are hard work-
ing, trying to do the right thing, but they make mistakes because
they are human. That is not criticism, that is just a statement of
fact. Humans make mistakes. That is why Positive Train Control
is the most important single backup to respond to human error.

Mr. BoARDMAN. I will stay on the Positive Train Controls for a
minute. And I believe we will be done on the spine of the Northeast
Corridor by the end of this year. That will contribute the greatest
leap in safety for the Northeast Corridor, and Positive Train Con-
trol in this Nation should be done by this generation of railroaders.

In terms of the infrastructure on the Northeast Corridor, it is no
different than what is happening to our Interstate Highway System
and to our aviation system. We, as a Nation, must begin to make
an equity investment, even if we have to find other ways to do it
with third parties, public-private financing. It has to occur for the
future, or our economy will begin to suffer. That needs to happen.

Ms. FEINBERG. In terms of human factors, Positive Train Control
is the game changer, fatigue management, and bringing our infra-
structure up to a state of good repair.

Mr. PIERCE. I think the Positive Train Control, because the only
thing that is not a machine on a locomotive is the crew, and they
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are human. And it would be like walking a tightrope without a net
not to have PTC, and this comes down to a discussion over what
level of risk we are willing to take as a Nation and how we would
fund avoiding that risk.

Ms. FRANKEL. And can, whoever wants to answer this question,
just for the public’s purpose, could you explain why—what is the
difficulty in getting Positive Train Control? Is it just the cost? Is
it getting the airwaves? Is it the technology? What is the biggest
obstacle?

Mr. BOARDMAN. I will take the first stab at it, at least. For Am-
trak, it has been, recently, the getting the spectrum of radio that
we really need to ensure the reliability for a system that needs to
be vital and needs to be failsafe, and that has been the holdup. We
have moved it quickly now with the FCC. The testing will occur,
arad we will get this done by the deadline on the Northeast Cor-
ridor.

Ms. FRANKEL. So do you believe that the FCC has been respon-
sive enough, or could they be more helpful?

Mr. BoARDMAN. We think they have been very responsive in the
last couple, 3 weeks, yes.

Ms. FRANKEL. Well, how long have you been trying to push this
through?

Mr. BoARDMAN. We began to run into problems with this in
around 2012 or thereabouts that they began to point us to the pri-
vate sector to buy the spectrum.

Ms. FRANKEL. Ms. Feinberg.

Ms. FEINBERG. Funding is certainly an issue. Spectrum has been
an issue. PTC, it is a complicated technology. It requires, you
know, a back office. It requires the antennas, the spectrum, tran-
sponders, WASA. It is a complicated technology, and it takes time.

The FRA requires railroads to submit a safety implementation
plan to us so that we can go over that plan with the railroads, pro-
vide edits and changes, and so that we can work together to get
them to a place where they are able to implement it.

We have received one safety plan from a railroad. It was more
than 5,000 pages long, and it was appropriately long. So it is a
massive undertaking. It is complicated, and it is expensive.

You know, we were able to get back to that railroad and provide
them with feedback so they can move forward and start imple-
menting, but it is certainly complicated and expensive.

Ms. FRANKEL. Thank you very much.

I yield back.

Mr. DENHAM. Thank you, Ms. Frankel.

And before I recognize Mr. Rice, let me remind Members that we
have about 20 Members waiting in line with 7 still before the
gavel, and it is quickly approaching 12 o’clock. So if there are any
Members that would like to submit their questions in writing, this
committee would be happy to accommodate them.

Mr. Rice, you are recognized.

Mr. NADLER. Mr. Chairman, point of information.

Mr. DENHAM. Yes, sir, Mr. Nadler.

Mr. NADLER. Did you just ask that Members who may wish to
submit their questions in writing, or are you limiting the right of
people to ask questions aloud?
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Mr. DENHAM. We are not dictating when this committee will ad-
journ. We are only saying if there are Members that would like
to

Mr. NADLER. OK.

Mr. DENHAM [continuing]. By choice enter any questions in writ-
ing, we would certainly accommodate them.

Mr. NADLER. Thank you.

Mr. DENHAM. Mr. Rice.

Mr. RICE. Thank you, Mr. Chairman.

I will start with Mr. Hart. Mr. Hart, we have talked about a
number of safety measures that could be added that would increase
safety on these lines and some more expensive and some cheaper.
We have talked about the Positive Train Control. We have talked
about adding seatbelts and having to bulk up the seats. We talked
about inward-facing cameras, among others. Between those three,
which would be the cheapest to implement, do you think?

Mr. HART. We don’t get into the cost of implementation. We just
look at what most effectively improves safety.

Mr. Rick. Thank you, Mr. Hart.

Mr. Boardman, which would you think would be the cheapest
among those three?

Mr. BoARDMAN. Well, for us, because we would already gotten
the Positive Train Control moving forward, it is not a great ex-
pense at this point in time

Mr. RICE. OK.

Mr. BOARDMAN [continuing]. In the overall part of it.

But we don’t think that the inward-facing cameras is an out-
rageous cost either. We think that is a more reasonable cost.

Mr. RICE. Pretty reasonably priced thing, right?

Mr. BOARDMAN. Yeah. It is not off the shelf.

Mr. Rick. Why would inward-facing cameras increase safety? I
mean, you are just taking a picture.

Mr. BOARDMAN. Because we can use them for efficiency testing.
We can see what is going on with the engineer itself. We have actu-
ally had——

Mr. RICE. You think they might change the behavior of the engi-
neer some?

Mr. BOARDMAN. We have a pilot program, and we have a system
that we operate now, Metrolink, where there is much less stress
than what the engineers thought they were going to have. And, ac-
tually, it’s really helped

Mr. RICE. Stress, huh? Stress.

Mr. BOARDMAN [continuing]. And other situations.

Mr. RICE. Ms. Feinberg, among those three; the seatbelts, the in-
ward-facing cameras, and the train control, which would be the
cheapest to implement, do you think?

Ms. FEINBERG. The most inexpensive would be inward-facing
cameras. I think you would probably get more bang for your buck
with PTC, but we are moving forward with both.

Mr. RiCE. Mr. Pierce, which one do you think would be the
cheapest; Positive Train Control, inward-facing cameras?

Mr. PiERCE. I think the jury is out on inward-facing cameras.
The technology that the freight railroads have adopted has not
even been measured to crash-worthiness standards. The technology
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failed in several collisions, so the data was not available. It didn’t
provide the post-accident testing that it is supposedly being pro-
vided for.

Mr. RicE. Why don’t we have inward-facing cameras? I mean it’s
been out; it’s been recommended; it’s been suggested.

Ms. Feinberg, why don’t we have those now?

Ms. FEINBERG. We do have inward-facing cameras now. Many of
the Class I's have already implemented inward-facing cameras.

Mr. RICE. Why don’t we have them on all the trains? Why wasn’t
there one on this train?

Ms. FEINBERG. Well, because some have chosen not to implement
inward-facing cameras. What we are doing is moving ahead with
the rulemaking, although we may take some interim steps to rec-
ommend inward-facing cameras and to also put some regula-
tions

Mr. RICE. Chosen not to. Why haven’t they been mandated?

Ms. FEINBERG. Well, the issue has rarely been for us to mandate
them. It’s been that railroads are moving ahead with them regard-
less, and should we put——

Mr. RICE. Mr. Boardman, why haven’t they been mandated?

Mr. BOARDMAN. I don’t have the answer to the mandate. We
have been supporting that it occur.

Mr. RICE. Supporting. Why haven’t you required it?

Mr. BOARDMAN. Well

Mr. RICE. It would be very inexpensive to put a camera in
the——

Mr. BOARDMAN. I have required it at this point. So the decision
is we are doing that.

Mr. RICE. Why hasn'’t it been required till now?

Mr. BOARDMAN. Because I did not make the decision myself to
do that. We have been supporting the Railroad Safety Advisory
Committee and discussing how this should happen.

Mr. RICE. Who would have argued against putting in inward-fac-
ing cameras?

Mr. BOARDMAN. A lot has to do with how the data is going to be
used, and whether it is going to be appropriately used.

Mr. RICE. You know, is it privacy issues with engineers? Is that
one of the issues?

Mr. BOARDMAN. I would have to let the engineers answer that.

Mr. RICE. Mr. Pierce.

Mr. PIERCE. It is not only a privacy issue, it is just as Mr.
Boardman says, it is the way the cameras are being utilized and
how they are being implemented. There are no safeguards either
legislative or regulatory.

Mr. RICE. Safeguards? All it is doing is taking a picture. It is not
going to hurt anything. What do you mean safeguard? Why
wouldn’t they have an inward-facing camera? It is a cheap way to
increase safety. Why would they not have an inward-facing cam-
era?

Mr. PiERCE. You are suggesting that we are going to change be-
havior, and that suggests there is intentional bad behavior, and I
would argue that that is inappropriate or not an accurate represen-
tation. The bottom line is
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Mr. Rice. Well, we have had proven cases of bad behavior. What,
2 years ago there was a driver who said he fell asleep, I believe,
going into a curve, and people were killed. We don’t know what
happened in this case.

Mr. PIERCE. I don’t consider fatigue bad behavior, Congressman.

Mr. Rice. Well, I would think if they are on camera, they might
be a little more aware of their surroundings.

Mr. PIERCE. I do not think the camera will cure fatigue. It will
not make you less tired if you are tired.

Mr. RICE. I suspect that it would be a great increase in safety
in terms of changing behavior.

I want to ask one more question.

Mr. Hart, you said that you were looking at phone data for the
last 3 weeks, including changes in—it was complicated by changes
in time zones. How many time zones do you cross in Philadelphia
on this line?

Mr. DENHAM. Mr. Hart, I would ask for a quick response.

Mr. HART. Yes.

The time zones we are talking about are the time zones in the
phone system. The carrier’s systems are based in different time
zones, and so the time zones we are talking about are the time
zones in the phone and the carrier’s systems not the time zones
that the train passes.

Mr. RICE. Thank you, Mr. Chairman.

Mr. DENHAM. Thank you.

Ms. Brownley.

Ms. BROWNLEY. Thank you, Mr. Chairman.

Mr. Boardman, I wanted to ask—I feel pretty confident, based on
your testimony, at least for the Northeast Corridor that you are
going to be able to complete PTC in a timely way by 2015. I wanted
to know whether you believe we have the resources and technology
for Amtrak, at least, to complete PTC across the country by 2015?

Mr. BoARDMAN. Well, Amtrak doesn’t have the responsibility to
actually implement the PTC across the country on host railroads
for the most part. There have been a couple of Class III railroads,
one in Kansas City and the other one in St. Louis, that believe that
we need to be the ones to implement Positive Train Control in
those communities. The rest of it is primarily the Class I railroads.
And our part would be to implement it in our locomotives. And we
will be ready, we believe, when they have their Positive Train Con-
trol available.

Ms. BROWNLEY. So Amtrak in California, for example, you were
saying you are not responsible for PTC there?

Mr. BOARDMAN. Yes. It is not our line. We are not responsible.

Ms. BROWNLEY. I see. OK.

Ms. Feinberg, in terms of implementation, are there any pen-
alties that would be imposed for railroads that have not met the
PTC implementation?

Ms. FEINBERG. We have significant discretion in how we would
impose penalties, but we are having an internal conversation, FRA,
now about how we will go about enforcing against the deadline.

Ms. BROWNLEY. And when will you complete that task and the
public would know?

Ms. FEINBERG. In the coming weeks, I would say.
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Ms. BROWNLEY. In the coming weeks.

And, Ms. Feinberg, I also wanted to follow up with you just in
terms of your opinion in lieu of sort of full implementation of PTC.
Do you think two-person crews is something that would be an ap-
propriate safety net for the short term? It doesn’t sound to me like
there is going to be full implementation by 2015. Certainly, the air-
lines have two crewmembers.

Do you think that that is something that could be a short-term
or interim safeguard?

Ms. FEINBERG. Certainly, that is one of the things that we are
taking a close look at, and that we believe could be an interim solu-
tion, along with probably some additional backstops as well. And
there are some places where that two-person, two people in the cab
may not be possible, but you could have additional folks on the
train communicating back and forth to each other.

Ms. BROWNLEY. And why would two people in the cab not be pos-
sible in some instances?

Ms. FEINBERG. There is not room.

Ms. BROWNLEY. There is not enough room.

Mr. Hart, also the same question to you. Do you believe that a
two-person crew might be an interim solution before PTC is fully
implemented?

Mr. HART. Our experience is limited. It would be based on our
accidents. But from that limited experience, we don’t find that two-
person crews are necessarily an improvement.

Ms. BROWNLEY. And why is that? It just seems to me common
sense, that if you have two people driving a train, that if one per-
son falls asleep, then the other person is there to take over.

Mr. HART. In theory, that is true, but two people can fall asleep;
two people can be distracted. But based on our limited experience
in this and other modes, we are not finding two-person crews to
necessarily be a safety improvement over single-person crews.

Ms. BROWNLEY. Thank you, sir.

I will yield back, Mr. Chairman.

Mr. DENHAM. Thank you, Ms. Brownley.

Mr. Perry.

Mr. PERRY. Thank you. Is it my understanding you would like
me to yield some time to you?

Mr. DENHAM. Thank you, Mr. Perry.

Just one quick question for Ms. Feinberg. Safety is, obviously,
important across the entire country. And in my home State of Cali-
fornia, PTC has been slow to be implemented as well. The sum of
$3.7 billion was put to California high-speed rail. That money has
now been transferred to the Caltrain, to electrify Caltrain. It has
been transferred to the Transbay Terminal, $400 million of that, to
help implement that Transbay Terminal.

Why are we not transferring money to do PTC on the connector
routes in California?

Ms. FEINBERG. We have asked for significant funding for PTC
implementation for the commuters. You are asking specifically if
Wecvgould transfer money from the high-speed rail authority into
PTC?

Mr. DENHAM. You are using stimulus dollars in many different
places in California for electrification and for changing the ter-



42

minal, but yet not using it for PTC, which, it is my understanding
high-speed rail would need PTC. These connector routes should
have PTC already. Why are we not using the money that is going
to revert back to the Federal Government next year, if it is not
spent, if that money is available today, why aren’t we using it for
PTC in California?

Ms. FEINBERG. Well, it will be going to PTC in California. Much
of our money that has gone out, I think $600 million of it has gone
towards PTC.

Mr. DENHAM. So you are saying it is a priority? You just haven’t
been able to spend it quick enough in California?

Ms. FEINBERG. No. I believe that it will get spent on time, by the
end of the year.

Mr. DENHAM. OK. Just for the record, we are spending California
high-speed rail dollars, Federal stimulus dollars, on many different
areas in California to do other things. We are far behind on PTC,
and it has not been a big enough priority to use those stimulus dol-
lars on PTC in California?

Ms. FEINBERG. Sir, if you are asking if we can take stimulus dol-
lars that’s going to high-speed rail and transfer it to PTC, I don’t
believe that would be in keeping with the grant agreement, but we
can certainly take a look at it and come back to you with a formal
response. But I don’t think that would be in keeping with the grant
agreement.

Mr. DENHAM. Thank you. I yield back to Mr. Perry.

Mr. PERRY. Thank you, Mr. Chairman. Reclaiming my time.

Ms. Feinberg, I just want to establish something. There has been
an assertion, or at least an implication made in this committee that
Congress itself, and maybe certain individuals of a certain party
are responsible financially for the mishap, the accident in Philadel-
phia. So I just want to get the facts straight.

It is my understanding as well that FRA has stated that a lack
of public sector funding may cause unwanted delays in fully imple-
menting PTC. And it also, according to my records, would cost
about $131.2 million, $131.2 million to fully implement Positive
Train Control on the Northeast Corridor, the track that Amtrak
owns.

Now, over 12 years, they have lost over $1 billion in food service.
It is also the inspector general’s opinion that Amtrak paid large bo-
nuses to ineligible management and staff. The 31 million Amtrak
tickets sold last year were subsidized by the taxpayers to the tune
of $42 to $350 apiece, and this particular portion of line makes
anywhere from $400 million to $500 million a year. It seems to me,

lus we give Amtrak, the taxpayers fund Amtrak to the tune of
51.3 billion to over $2 billion dollars a year. How come they can’t
spend 10 percent of what they lost in food service on Positive Train
Control, and is it Congress’ fault that positive train—is it FRA’s as-
sertion that it is Congress’ fault that PTC wasn’t funded in the
Northeast Corridor?

Ms. FEINBERG. Well, on Amtrak, Amtrak has said that they will
implement PTC by the congressionally mandated deadline of De-
cember 31, 2015. And we believe that—we agree with them that
they can meet that deadline.

Mr. PERRY. So it is not a funding issue?
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Ms. FEINBERG. Amtrak does not have a funding issue in terms
of PTC. They have said that they will meet the deadline.

Mr. PERRY. Just to be clear, Amtrak does not have a funding
issue with PTC by the deadline. So it is not Congress’ fault that
it is not implemented timely? Correct or not correct?

Ms. FEINBERG. Amtrak, specifically, has said that they will meet
the deadline.

Mr. PERRY. Right.

Ms. FEINBERG. We have had many conversations about the need
for—or our request of the Congress to give additional assistance to
commuter railroads to meet the deadline. We have also requested
additional assistance for Amtrak to meet the deadline.

Mr. PERRY. One last question, Mr. Chairman.

Before I came here, I think about 2009, $800 billion in stimulus
was passed, and the majority of it was to go to infrastructure. If
PTC was such a concern, how much was spent of the $800 billion,
understanding that $131.2 million, a very small percentage, if you
look at that, would be required to fully implement PTC in the
Northeast Corridor. How much was spent—allocated by this Con-
gress, how much was spent on PTC if it is such a priority? Do you
know?

Mr. DENHAM. Ms. Feinberg, I would ask for a quick response.

Ms. FEINBERG. We will have to get back to you with how much
of that would——

Mr. PERRY. Thank you, Mr. Chairman. I yield back.

Mr. DENHAM. Thank you.

Mr. Nadler.

Ms. BROWN. I think it is

Mr. DENHAM. Ms. Brown, you are recognized for 5 minutes.

Ms. BROWN. Thank you, Mr. Chairman.

As former ranking member of the Subcommittee on Railroads,
Pipelines, and Hazardous Materials, a strong supporter of rail, my
heart goes out to the families and individuals who have suffered in
the wake of the Amtrak train derailment that occurred recently in
Philadelphia. I personally want to thank today’s panelists for their
hard work and dedication—and the employees—that they have
shown during the terrible disaster.

Mr. Boardman, I want to particularly thank you for your leader-
ship. But my question, I know that you all monitor the trains and
the rates of the speed. Can you discuss what safeguards that you
have in place to check the speed of your locomotives and engineers?

Mr. BOARDMAN. Yes, ma’am. We have a regular series—and I
don’t think you were here earlier when I said that we looked and
we have checked the speed of—we have had 16,000 checks of speed
since January 1st of 2014. We do that through radar with our road
foreman, and we do that by downloading the equipment in the loco-
motive to find out what speed they are traveling.

Ms. BROWN. Yes, sir. I was here during the entire time. And I
heard it. I just wanted you to repeat it again.

Mr. BOARDMAN. Thank you.

Ms. BROWN. Positive Train Control. That is one and one of the
most important aspects of safety. What we talked about the cars
itself, and we talked about the crew. It is a combination. Can you
expound on that a little bit?
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Mr. BoARDMAN. Certainly. Positive Train Control is a system
that is layered on top of several systems that we operate today, one
of them being Automatic Train Control. And we even go back, and
every time there is a temporary speed change, we use a manual
system called Form D control system because the dispatcher and
the engineer has to write down what has occurred here. So we use
all the way from the manual system all the way up to a Positive
Train Control system in order to ensure that we operate safely, and
we do run a safe railroad.

Ms. BROWN. Mr. Hart, other than Positive Train Control and the
cameras, the facing cameras, what are some of the other safety
measures do you think we need to put in place?

Mr. HART. Thank you for the question. We have heard lots of
talk about fatigue, and we are looking into that. Infrastructure is
always an issue in terms of the maintenance and the state of good
repair. We always are looking at that. So we are looking at the to-
tality of circumstances. The best situation is for the train to stay
on the track in the first place, and we want to make sure that hap-
pens. Then we want to provide some viability for the passengers if
the train doesn’t stay on the track.

Ms. BROWN. Ms. Feinberg, you know, you all acted quickly, and
I want to thank you all for that. Do you think there is additional
training that the employees need?

Ms. FEINBERG. That is something that we are taking a look at
now. When I referred to the potential—the package that we are
putting together that would address potential human factors, that
is something that we will be taking a close look at.

Ms. BROWN. Mr. Pierce, what are some of your concerns about
the training of employees for a disaster? And I want to commend
that the employees did an excellent job. You know, I was being—
it was being monitored. I started getting calls as soon as it hap-
pened, and I want to thank you for that. But what additional train-
ing do you think the employees need a for disaster?

Mr. PIERCE. I think the training that the employees receive is,
in large part, the normal operations type training. Disaster train-
ing is obviously something that we don’t hope we will ever have to
experience. I am not sure exactly to what extent the difference is
as to how much actual accident-type training that the employees
are receiving on Amtrak right now. I would have to defer to Mr.
Boardman on that one.

Ms. BROWN. Mr. Boardman.

Mr. BOARDMAN. So what Amtrak does today, it has emergency
management system. We are working in concert with first respond-
ers up and down the corridor and across the country with police de-
partments. And we have an incident command structure that was
a requirement in the PRIIA law that we have a family assistance
program. We have worked with the NTSB to make sure that we
stand that up properly. And so we depend on those first responders
in the community such as—and I talked about it earlier—Philadel-
phia in this particular case.

But we have an ongoing good relationship with them, with the
FRA, and with NTSB to make sure we have the proper training
and disaster drills across the country.
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Ms. BROWN. My time is running out, but what I would like from
each of the members in writing, what are some of the infrastruc-
ture projects that we need in the Northeast Corridor like the Balti-
more tunnels and other things to make sure that we in Congress
are doing what we need to do? Because when my colleagues try to
imply that money is not an issue, money is an issue, and some of
the tunnels—and we went up on the train, and we talked to people
along the way. And we know that there are many tunnels and in-
frastructure conditions that need to be upgraded.

Mr. DENHAM. Mr. Boardman, I would ask for a quick response.

Mr. BOARDMAN. We will provide that list for you, Congress-
woman.

Mr. DENHAM. Thank you.

Mr. Rokita, you are recognized for 5——

Ms. BROWN. Mr. Chairman, I would like to not dismiss Mr.
Boardman, but I would like it for Mr. Hart, Ms. Feinberg, and Mr.
Pierce, what are some of the infrastructure things you think you
can access in the Northeast Corridor.

Mr. DENHAM. We will provide each of you the questions in writ-
ing, but we would ask for a response on infrastructure needs from
each of you.

Ms. BROWN. Thank you.

Mr. DENHAM. Thank you, Ms. Brown.

Mr. Rokita, I recognize you for 5 minutes.

Mr. ROKITA. I thank the Chair. I thank the witnesses for the tes-
timony this morning.

Following up on some questions that might have already been
asked, I want to go to you, sir, about what seems to be, I think in
your testimony, a right to privacy in the locomotive cab with regard
to invg)ard—facing cameras. Is that the position of the brotherhood
or not?

Mr. PIERCE. I didn’t say right to privacy. There are privacy con-
cerns about the storage of data. I don’t think anybody in this room
wants to see their last minutes, if they are killed in a locomotive
collision, floating around on YouTube, to be quite honest with you.
There are steps that need to be taken to make sure that the data
is protected and that the data is used for what everybody seems
to think it should be used for, which is post-accident testing.

Mr. ROKITA. Right. But it seems like that is covered in other
modes of transportation and other industry. Surely that could be
worked out. You agree. Right?

Mr. PIERCE. To date, it has not been worked out. There is no reg-
ulation. FRA has started the rulemaking process on cameras.

But until there is a regulation, the railroads are running pro-
grams, each one independent of the other, and the data storage is
something that is different on every railroad.

Mr. ROKITA. Right. But however gruesome the photo or whatever
the situation might be or whatever goes on YouTube, when you are
on the job, you don’t agree that there is a right to privacy, do you?

Mr. PiERCE. Well, you are kind of putting words in my mouth.
Our concerns are many, but

Mr. ROKITA. It is a yes or no question. I think you might have
answered it already.

You don’t agree that there is a right to privacy. Correct?
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Mr. PIERCE. I don’t see it as a yes or no answer. It is more com-
plicated

Mr. ROKITA. There is a right to privacy when you are on the job
in a locomotive cab.

Mr. PiERCE. There should be a reasonable application of the in-
stallation of cameras, and we are willing to pursue one. We have
not been afforded that opportunity yet.

Mr. ROKITA. Do airline pilots have a right to privacy in anything
recorded on the black box or anything on the ATC communications
or anything like that?

Mr. PIERCE. It is my understanding that FAA actually made a
presentation to the RSAC group about the model that the airline
industry uses and that was at our recommendation because we
would embrace that. It has not been offered to us.

Mr. RokiTAa. OK. But you would embrace it if that was the case?

Mr. PIERCE. Yes.

Mr. RokITA. OK. Great.

Following up on Congressman Perry’s line of questions on the
$800 billion spent on stimulus projects or other things regarding—
I am sorry. I have a head in the way.

Mr. Boardman, do you have any experience or recollection or any
kind of numbers to give us regarding how much of that $800 billion
was spent on PTC on your railroad?

Mr. BOARDMAN. $800 billion?

Mr. ROKITA. Yeah. Part of the stimulus package.

Mr. BOARDMAN. No.

Mr. ROKITA. Any of the subsidized money that was given over the
last

Mr. BOARDMAN. $800 billion is not a number that rings with me
that—of course, Amtrak would love to have $800 billion. Don’t get
me wrong. But, no, we don't——

Mr. ROKITA. Any stimulus funds whatsoever. How much was
spent on PTC, in your estimation?

Mr. BoARDMAN. We did not spend any stimulus money on PTC,
per se, unless there was some particular part of another project
that we are doing.

Mr. ROKITA. Why not? It has been the clear testimony——

Mr. BOARDMAN. Because that wasn’t what it was used for. It was
looking for real investment in the Niantic Bridge, for example and,
also, rebuilding a whole section of our railroad

Mr. RokITA. Was there a legal prohibition, in your experience,
against using stimulus funds for

Mr. BOARDMAN. They were really looking for infrastructure
projects.

Mr. ROKITA. Was there a legal prohibition? Do you know?

Mr. BoARDMAN. I don’t know.

Mr. RokiTA. And, Ms. Feinberg, can you add anything to that?
Do you think there is a legal prohibition against using stimulus
funds for PTC?

Ms. FEINBERG. I am sorry. I don’t think that there is a legal pro-
hibition against—I don’t think so.

Mr. RokiTA. Why do you think we didn’t use funds for PTC, if
that is the case? Or do you have any estimation of the amount of
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stinig)lus funds that might have been used in any kind of PTC
work?

Ms. FEINBERG. To be honest, to take all of the stimulus dollars
and give it to Amtrak and Class I's to implement PTC, I am not
sure that that was something that occurred to anyone. I don’t think
it was even discussed.

Mr. RoOKITA. Really? Because it is being discussed like it was a
no-brainer high priority that has been wanting to be done for dec-
ades, since 1969.

And this never occurred to anyone, that you might use some of
these funds for that?

Ms. FEINBERG. Well, it was the Congress that mandated the im-
plementation of PTC by the deadline that we are approaching now.

Mr. ROKITA. Right.

Ms. FEINBERG. I do not know if it was a subject that you all dis-
cussed at the time.

Mr. ROKITA. No. I am asking if you discussed it, anyone in the
industry. The industry and the regulators are all testifying here
today that this was such an important provision whose concept
came about—in 1969 I think is what Ranking Member DeFazio
stated.

So in all that interim time and then having the stimulus money,
no one thought to use that money for PTC or—and now my ques-
tion is: If so, how much was used for PTC?

Mr. DENHAM. Ms. Feinberg, we have asked for a quick response.
But this is another one we would ask in writing: With all of the
stimulus dollars, why wasn’t PTC a priority during that spending?

Mr. ROKITA. And, Mr. Chairman, if you can get a date from the
witnesses as to when they can respond.

Mr. DENHAM. Absolutely. We will get that at the final testimony.

Mr. ROKITA. If we could get it on the record, that would be great.

Mr. DENHAM. Ms. Feinberg, do you care to have a quick re-
sponse?

11Ms. FEINBERG. I am sorry. Yes. We are happy to get that to you
all.

Mr. DENHAM. Thank you.

Mr. Nadler, you are recognized for 5 minutes.

Mr. NADLER. Thank you.

Mr. Boardman, of the $800 billion of stimulus funds, isn’t it true
that Amtrak got about $1.1 billion total?

Mr. BOARDMAN. I am sorry, sir?

Mr. NADLER. Of the $800 billion in stimulus funds, $240 billion
of which was tax cuts, not spending, by the way, isn’t it true that
Amtrak was allocated $1.1 billion; so, we are talking about $1.1 bil-
lion, not $800 billion?

Mr. BoARDMAN. I think it was $1.4—$1.3 billion.

Mr. NADLER. $1.3 billion.

And, basically, Congress instructed you to spend that on projects
that were ready to go as fast as possible, infrastructure projects.
Is that correct?

Mr. BoARDMAN. That is correct.

Mr. NADLER. And you spent that on what, in broad terms?

Mr. BoARDMAN. Niantic River Bridge and some additional infra-
structure projects.
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Mr. NADLER. Infrastructure, bridges, and so forth, which, I as-
sume, had you not spent it on those, there would have been safety
problems?

Mr. BOARDMAN. Yes.

Mr. NADLER. OK. Thank you.

Now, Amtrak has requested $36.4 million to implement PTC in
fiscal year 2016. Now, does this go beyond finishing the implemen-
tation of PTC by the end of this calendar year?

Mr. BOARDMAN. Yes. This is off the Northeast Corridor. This isn’t
on the spine of the corridor. The spine of the corridor will be done
by the end of December, but we have other work that we need to
get done.

Mr. NADLER. OK. And could Amtrak have implemented PTC
sooner if it had more Federal funds?

Mr. BOARDMAN. Had they come a while ago, yes, but not now.

Mr. NADLER. No. But if Amtrak had had more Federal funds a
year or 2, 3, 4 years ago, it could have implemented

Mr. BOARDMAN. When we would first started, if we had had a de-
pendable amount of money to move forward, yes.

Mr. NADLER. OK. Now, to switch topics for a moment, the tun-
nels into New York have been described as ticking time bombs be-
cause of damage from saltwater during Hurricane Sandy.

What is the status of those tunnels? What would happen if they
were to go out of service? And how much funding is necessary to
prevent that from happening?

Mr. BoARDMAN. Well, we found out this winter what would hap-
pen if they went out of service because we had so much ice that
we had regular ice patrols that had to knock down the ice in one
tube or the other.

And when that happened, you went from being able to move 24
trains an hour down to 6 trains an hour. So we got a lot of com-
plaints from New Jersey Transit and from Amtrak riders that they
had to wait outside one of the tubes in order to get into New York
City. So that is exactly what is

Mr. NADLER. Going from 24 trains an hour to 6 trains an hour,
as the only rail access into New York City from New Jersey, would
have a significant effect on the economy?

Mr. BOARDMAN. Absolutely.

Mr. NADLER. Can you quantify that at all?

Mr. BOARDMAN. I will for you. I will get back to you with that
answer.

Mr. NADLER. Please.

Now, I understand that Amtrak has a $21 billion backlog of
projects on the Northeast Corridor just to achieve the state of good
repair. Is that accurate?

Mr. BOARDMAN. That is what the commission developed and pro-
duced. Yes.
| M?r NADLER. Do you have any source of funding for that $21 bil-
ion?

Mr. BoARDMAN. No more so than what we get each year.

Mr.dI;TADLER. And how much is in the budget that the House just
passed?

Mr. BoARDMAN. $1.39 billion was what we had last year, and I
think that is
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Mr. NADLER. No. No. But that is the total. That is not just for
back projects on the NEC.

Mr. BOARDMAN. No. Not for just the projects on the NEC.

Mr. NADLER. So of the $21 billion necessary to just get up to a
state of good repair on the Northeast Corridor, how much was ap-
propriated for that purpose or available for that purpose in the
amount of funds voted by the House a couple weeks ago?

Mr. BOARDMAN. There were some dollars that were specifically
identified for advancing our Gateway Project, but not capital dol-
lars for us to actually build it.

Mr. NADLER. No capital dollars at all. OK.

So zero over 21. That is a pretty good ratio.

Now, Ms. Feinberg, we have heard that Amtrak will have the
PTC, Positive Train Control, in place by the end of the year, at
least on the spine and a little later elsewhere.

But what is the status of PTC implementation on other pas-
senger rail lines, like Metro-North and Long Island Rail Road of
New York and other commuter rails? And what would it take for
commuter lines such as those in the New York area to meet the
deadline?

Ms. FEINBERG. They are very much struggling to meet the dead-
line. We just completed a loan to the MTA for almost $1 billion to
assist with their PTC implementation. That does not reach the
deadline. That will go beyond the deadline. But

Mr. NADLER. And do we have any estimate as to when the com-
muter rails across the country are likely to be able to implement
PTC?

Ms. FEINBERG. It varies dramatically, but I would say anywhere
from 2016 to 2018 to 2020.

Mr. NADLER. In other words, 1 year to 2 to 4 years after the
deadline. And we know the possible safety repercussions.

Let me just say that the transportation appropriations bill on the
floor this week includes no money for commuter lines, such as
Metro-North and the LIRR, to install PTC. Amtrak funds this out
of Federal capital grants, which were just cut by $290 million.

Despite the fact that there is a $21 billion backlog to achieve a
state of good repair in the NEC, we spend about $50 billion on
highways and about $17 billion on aviation and $1.2 billion on rail.

There is something very wrong with the appropriations process.
And for us to sit here and not understand that the fact that the
Congress has been starving Amtrak has a large role to play in
what we are talking about is putting our heads into the sand.

I yield back.

Mr. DENHAM. Thank you, Mr. Nadler.

Mr. Costello.

Mr. CosTELLO. Thank you, Mr. Chairman.

Let me start with Ms. Feinberg. And I want to thank you for
your time and attention the day following the tragedy, when Chair-
man Denham, Ranking Member Capuano, and myself went and
visited the site.

My question to you relates to 49 CFR, part 220, Restrictions on
Railroad Operating Employees’ Use of Cellular Telephones and
Other Electronic Devices, the final rule in which the Secretary es-
sentially delegated to you the duties to exercise the authority to
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prohibit the use of personal electronic devices that may distract
employees from safely performing their duties.

The FRA study found railroad operating employees were increas-
ingly using distracting electronic devices in a manner that created
hazards. And I am going from the Federal Register dated Monday,
September 27, 2010.

And I found this part particularly interesting, and it forms the
basis of my question: “Relating to access to employees’ personal cell
phone records, FRA has decided that a provision mandating that
railroads require operating employees to provide access to personal
cell phone records in the event of an accident is unnecessary for
FRA purposes. Instead, FRA currently uses its investigative au-
thority to obtain personal cell phone records when appropriate.”

Is that what you are doing now? In other words, it is through
your investigative arm and that is how you are getting the per-
sonal cell phone records?

Ms. FEINBERG. That is correct. So following the accident, we just
subpoenaed those records.

Mr. CoSsTELLO. And we have talked a little about inward-looking
cameras, I think is the term.

If you had inward-looking cameras, would the operating engi-
neer—at that point in time, you would be able to ascertain whether
or not a personal cell phone was being used. Correct?

Ms. FEINBERG. That is one of the purposes of an inward-facing
camera.

Mr. COSTELLO. Are there concerns that, without the inward-fac-
ing camera there—I did also go through this rule in detail. There
are times throughout a ride when an operating engineer would le-
gitimately be able to look at their personal cell phone?

Msc.1 FEINBERG. The regulation is that the phone should be off and
stored.

Mr. CoSTELLO. Should be. Right. OK.

If we had an inward-facing camera, we would know already if
that were the case?

Ms. FEINBERG. Yes. And the inward-facing camera I think would
?ITO provide us information after an accident which would be use-
ul.

Mr. CosTELLO. Right. OK.

Ms. FEINBERG. We wouldn’t be needing to have this debate at the
moment.

Mr. COSTELLO. And so my question next turns to Mr. Pierce.

I understand that you were, I think, making a distinction be-
tween privacy concerns and a right to privacy. I sort of intuited
that from some of your testimony and some of the questions that
you were answering.

Can you talk a little bit more about this reasonable implementa-
tion? Because I am a little concerned when we are talking about
the privacy concerns of an individual operating engineer who would
be taped while they are in the performance of their duties. Be-
cause, essentially, you have to balance that against the public safe-
ty considerations of the 200- or 300-plus passengers who were in
the train.

And I think a lot of us are concerned that your testimony seems
to suggest that we need to really focus on the privacy concerns of
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the operating engineer and not some of the public safety assur-
ances and some of the information that would be elicited if you had
the inward-facing cameras moving forward.

So I want to give you an opportunity to sort of share with us a
little bit more what it is about these privacy concerns that you hold
so dear on behalf of your membership.

Mr. PIERCE. Well, thank you.

I do want to first comment about the comments that were made
earlier about litigation when cameras started. The unions didn’t ac-
tually go to court to block cameras. KCS Railroad took us to court
to install them. So I think the record needs to be clear on who actu-
ally started the litigation effort in order to install cameras.

The cameras installed so far in the country have been on freight
railroads, primarily on Class I properties. And those cameras run
24/7, whether the train is moving, whether the train is stopped,
and we have crewmembers that could sit on a train for up to 6
hours without moving.

We have asked that the railroad shut the cameras off if there is
no safety-sensitive duties being performed, and they have refused.
That is a privacy concern.

Mr. CosTELLO. OK. But what about when they are operating?

Mr. PIERCE. Right now they run 24/7. The parts that we have
taken exception to I am trying to identify. We haven’t said that
there should be an outright prohibition. We have said that the im-
plementation has been done in a way that there are disputes over
it.

Mr. CoSTELLO. Do you believe that there is a sound public policy
in favor of having an inward-facing camera on the operating engi-
neer at all times during the moving of a passenger rail?

Mr. PIERCE. I know that that is where the industry is headed.

Mr. CoSsTELLO. That could be a yes or no answer.

Mr. PIERCE. Well, but just so you know, all of the activities of
the engineer are already recorded on an event recorder through the
technology of the control stand. All we are going to get is a picture
of what he does, yet we already know, with the exception of the cell
phone use, what he does.

Mr. COSTELLO. I see my time is up. Thank you, Mr. Chairman.

Mr. DENHAM. Thank you, Mr. Costello.

Mr. Maloney.

Mr. MALONEY. Thank you, Mr. Chairman.

Just to round out the point on funding—well, first of all, Ms.
Feinberg, congratulations on being named the future Adminis-
trator. I want to point out that, throughout this process in my time
on the committee, you have been exceptionally responsive, incred-
ibly helpful to us in so many ways, and I am very excited to see
that you are going to be continuing in this role.

On the point on funding, the point is that, in the GROW AMER-
ICA Act, you included $800 million for commuter rail systems to
help them speed up the implementation of PTC. Right?

Ms. FEINBERG. Correct.

Mr. MALONEY. The point is it is not just Amtrak we are worried
about. We are worried about all kinds of commuter systems that
aren’t going to have the money to do this on time. Right?

Ms. FEINBERG. Correct.
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Mr. MALONEY. In fact, Amtrak is the only that has their act to-
gether on this. Right?

Ms. FEINBERG. Amtrak is the only one that has their act to-
gether. I would say Metrolink is also in good shape and SEPTA is
impressive.

Mr. MALONEY. Right. So one of the great tragedies of this acci-
dent is that the fact is that Amtrak is in the best position of all
the major rail systems we are concerned about to implement this
life-saving technology.

And there are real and important questions about what hap-
pened here and why, but among them is not some issue of Amtrak
lagging behind other systems in its implementation of PTC. Isn’t
that right?

Ms. FEINBERG. That is correct. They are ahead of everyone else.

Mr. MALONEY. And isn’t it, therefore, again, beside the point to
talk about what Amtrak is doing with respect to the Federal fund-
ing?

The point is that the Federal funding is absolutely critical for the
other systems, like Metro-North, where the Spuyten Duyvil crash
we know would have been prevented by PTC. And I want to thank
you again for approving a $960 million loan for Metro-North to get
that system moving faster with the installation of PTC. Right?

And, in fact, you worked with us closely on my legislation in-
cluded in the passenger rail bill, with the assistance of Mr.
Denham and others, so that we could make explicitly clear that
RRIF funding is available for all these systems because money is
the issue. Right?

Ms. FEINBERG. Correct.

Mr. MALONEY. Right. And of all the people who ought to be
apologizing for these accidents that keep happening because we
don’t have the safety systems in place, the United States Congress
maybe ought to be at the top of that list. Wouldn’t that be fair to
say?

Ms. FEINBERG. I think that would be fair to say.

Mr. MALONEY. And I think that, when Mr. Boardman comes in
here, who is clearly heartsick over this episode and who is doing
everything he can and is going to meet this deadline and expresses
his heartfelt regret, it might be nice if somebody on this committee
expressed a heartfelt regret of the United States Congress for not
having its act together in this area and so many others where the
safety of the American people is being compromised because we are
dithering instead of investing in our own country. Isn’t that fair to
say?

Ms. FEINBERG. Yes.

Mr. MALONEY. Thank you.

And we have got 30 accidents and 69 deaths and 1,200 injuries
and this is the first one on Amtrak because we haven’t had one on
Amtrak like this in a quarter century. Isn’t that right?

Ms. FEINBERG. That is correct.

Mr. MALONEY. So where the funding is most needed is where
most of the deaths and most of the injuries are occurring. Isn’t that
correct?

Ms. FEINBERG. That’s right.
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Mr. MALONEY. Thank you. So, so much for whether funding mat-
ters for safety.

Now, I just have a couple specific questions. Mr. Boardman,
maybe you can help me out.

You said that the northbound trains approach at 80 miles an
hour in this junction and the southbound trains approach at 110
miles an hour and, so, they installed the system where they knew
they had to slow down at least to get to the derailment speed of
98 on the southbound side.

But isn’t, in fact, the required speed through that corner 45 miles
per hour when you slow down? In other words, you don’t just slow
down to a speed, you know, equal to or less than the derailment
speed. You actually go down about half of it. Right?

Mr. BOARDMAN. We go down to a 50-mile-an-hour speed for a
safety measure, from the 98.

Mr. MALONEY. And so can you help me understand, then. If that
is the case, the recommended speed going northbound, even though
the approach is below the derailment speed, it is not recommended
that you take it at 80 even though you won’t derail until 98. Right?

Mr. BoARDMAN. No. And we have been going around that corner
since the 1930s in the same construct that is there without this
code change.

Mr. MALONEY. But at what speed should an engineer take that
corridor

Mr. BOARDMAN. At 50 miles an hour.

Mr. MALONEY [continuing]. Northbound? 50.

Mr. BOARDMAN. Yeah.

Mr. MALONEY. And so it was just an oversight not to put the
ATC system there to force the reduction in speed to 50?

Mr. BoARDMAN. No. What had happened, because of the Back
Bay incident, the entire community of safety folks, along with the
regulator, looked at what was reasonable for us as an industry to
do.

And what was reasonable was to make sure that we put in six
locations a code change—because the only code change you could
really do was down to 45 miles an hour—and that was where you
were approaching at a speed that would overturn the train in the
corridor.

Mr. MALONEY. I see. I see. And that is what we are working on
now, is we are just going to close that gap.

Mr. BOARDMAN. Yes.

Mr. MALONEY. Last question. And just a couple of seconds left.

Mr. Hart, could you just tell us again in plain English why we
don’t know whether this operator was on the phone 3 weeks after
the accident. You said it was a time zone issue? Can’t we just get
the records? I mean, do we have the records? And, if so, wouldn’t
we know whether he was on the phone?

Mr. HART. We do have the records. The engineer was very coop-
erative. He even gave us the password to his cell phone.

As we peeled the onion, we found more and more complicated
issues relating to the fact that texting was on one time zone, the
voice calls were on another time zone, there were duplications in
the data, and other factors. So it turned out to be far more com-
plicated than anybody anticipated.
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Mr. MALONEY. But we will be able to determine beyond per-
adventure whether the phone was being operated at the time of the
accident or shortly before?

Mr. HART. Yes. We will be able to verify the accuracy of that. Be-
cause obviously that is very, very crucial, to get that right.

Mr. MALONEY. All right. And thank you, sir, for the extraor-
dinary work your agency does.

Mr. HART. Thank you.

Mr. MALONEY. I have seen it up close in the Metro-North crash,
and it is really extraordinary how professional and how efficient
you guys are.

Mr. HART. Thank you.

Mr. MALONEY. So thank you, all.

Mr. DENHAM. Thank you, Mr. Hart.

Mrs. Comstock.

Mrs. CoMmsTOCK. Thank you, Mr. Chairman.

I want to follow up on that. After 3 weeks, I have to say I am
very frustrated that we don’t have a timeline today in any way,
shape, or form. To the extent we have one, it indicates the train
departed at 9:10 and then the crash is at 9:21.

So in terms of the phone records, to follow up on that, since the
requirements say that it should be turned off and stored, do we
know if the phone was turned off and stored during that 9:10 to
9:21 timeframe?

Mr. HART. What we know is that there was use of the phone on
that day, May 12. What we don’t know with certainty are the spe-
cifics that will address your question.

Mrs. ComsToCK. OK. But like, you know, I just texted back my
daughter, “Yes. I can baby-sit on Friday,” you know, 11:42. That
is on my phone now. Now, if it was a California phone, I guess it
might say 8:42 and then you could figure it out.

I mean, 3 weeks after, why can’t we take those 11 minutes and
have a timeline for the victims and the families to have that type
of information? I just don’t understand what the holdup is.

Mr. HART. It has been far more complicated than any of us an-
ticipated to be able to not only get the record from that phone, but
then also to verify with the other source

Mrs. CoMSTOCK. But was the device turned off?

Mr. HART. We don’t——

Mrs. CoMSTOCK. Because if the device was turned off, then you
could not have used it between 9:10 and 9:21. Right?

Mr. HART. One of the things in determining the timeline in that
day is when was the device turned on and when was it turned off.

Mrs. CoMSTOCK. But just given the 3 hours in California, your
timeline would have certain limits. I mean, if he hadn’t used the
phone within certain hours, you would know whether it is possible
or not.

Like if my phone said 8:42 instead of 11:42, then you would know
there was an issue. But if it said 7:42, then you would know it is
not possible. So I am just trying to understand why this is so com-
plicated.

Mr. HART. Well, for example, we found discrepancies within the
carrier’s own time systems in which it didn’t agree with itself. So
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we have got a lot to work out that is far more complicated than
we anticipated.

Mrs. ComsTocK. OK. Well, then, how much would it cost us to
not allow an engineer to have a phone in the cabin?

Mr. HART. I couldn’t speak to that question.

Mrs. CoMmsTOCK. Would it cost anything?

Mr. HART. We don’t deal in the cost ramifications. We are looking
at——

Mrs. CoMmsTOCK. No. But my understanding is the regulations
say that the railroads have the right to implement their own more
stringent rules.

Why can’t we today just say you are not allowed to have your
personal devices in the cabin, period? Just like when we go to clas-
sified briefings, it is not a trust system. We can’t bring it in. Why
can’t we do that today?

Mr. HART. I would defer on that question to Ms. Feinberg.

Ms. FEINBERG. Railroads can certainly put that into place.

Mrs. CoMmsTOCK. That would not be a cost issue, would it?

Ms. FEINBERG. I would not think so.

Mrs. ComsTocK. OK. Would you all feel safer if someone did not
have a device? We wouldn’t be 3 weeks later trying to tell people
whether or not they had a device and were using it at that time?

Mr. HART. Well, it would certainly make our investigation easier
if \Czlve didn’t have to look into this, but we do have to look into it
and——

Mrs. CoMSTOCK. But if we implemented a policy that just said
don’t have the devices in there, period. If you need to use a device,
you step out of a cabin. You do whatever. You use it when you are
stopped. But it cannot physically go in there. Is there an issue
about—why isn’t that done?

Mr. HART. Again, I would have to defer to the regulators and to
the railroads on that.

Mrs. CoMSTOCK. Does anyone think there would be a cost related
to removing personal devices from the cabin?

Mr. PIERCE. Use of the devices is already prohibited. You are
talking about an additional prohibition, but I am sure that the
NTSB would also investigate compliance with that prohibition just
like they do with today’s prohibition.

Mrs. ComsTocK. OK. And what kind of compliance issues are
there? What kind of spot checks are there right now to know, short
of an accident, whether someone’s using their phone or texting dur-
ing their time in the cabin?

Mr. PIERCE. Certain locomotives now are equipped with cell
phone detection equipment. It can be detected and

Mrs. CoMsTOCK. Did this cabin have that detection so that they
could detect it?

Mr. PIERCE. I don’t believe so.

Mr. HART. I don’t know the answer to that at this point.

Mrs. COMSTOCK. It seems like the no-cost safety solution here is
today to say don’t bring them in.

Mr. HART. What is detectable is the signal in and the signal out.
What is not detectable so easy is was somebody manipulating the
phone, for example, by using an app, but not actually sending a
signal at that moment.
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Mrs. CoMsTOCK. OK. But you did find the cell phone was in the
cabin that day?

Mr. HART. Yes.

Mrs. CoMSTOCK. And was it turned off or not?

Mr. HART. I do not know the answer to that.

Mrs. CoMSTOCK. Does anybody know if it was turned on or off?
How could we not know that at this point? That is the regulation.
So if it was on, that was a regulation violation. Right?

Mr. HART. I don’t know it at this moment.

Mrs. CoMSTOCK. Do any of the witnesses today know that?

Ms. FEINBERG. I mean, I would just say that, as, you know, the
NTSB leads the investigation, we partner with them and we also
do our own investigation.

There has not been a concern on the FRA’s part that we will not
figure this information out. It is a little complicated. It is more
complicated than——

Mrs. CoMSTOCK. I understand the complication, but this is some-
thing that is so easy to find out quickly and then we could know—
like this action could’ve been taken a day after.

Hey, until we know—we know there was a cell phone in there.
Why don’t we just say you are not going to bring your cell phones
in the cabin anymore?

Because unless someone can tell me there is a safety concern
about not having—my grandfather worked on the railroads for 40
years and he safely worked on them for 40 years without a cell
phone.

So I am just trying to figure out, is there a cell phone issue here
that you need to have it in the cabin for safety purposes?

Mr. DENHAM. The gentlelady’s time is expired.

We will present these questions in writing as well.

Mrs. CoMSTOCK. Mr. Chairman, I really hope we can get a
timeline very quickly because I just find it very frustrating not to
have some of this basic information. That is not a judgment thing.
It is just facts. And then we can explain it and make decisions. But
people are talking about safety concerns and where we are doing
these things and there is no cost issues. We are sitting around
after 3 weeks not doing something about it.

Mr. HART. We will develop a very precise timeline.

Mrs. CoMSTOCK. And what do we have

Mr. DENHAM. The gentlelady’s time is expired.

Ms. Esty, you are recognized for 5 minutes.

Ms. Esty. Thank you, Mr. Chairman.

And I want to thank all of our panelists today for your hard
work.

As a representative from Connecticut, I have to say, you know,
the folks I represent are concerned, and we are talking about thou-
sands of people in my district who ride the lines every day to get
to work.

And so it is in our shared interest for their safety and, also, for
the integrity of the system. I mean, when we talk about numbers
of deaths, confidence in the system is vital. So I want to start, in
part, with that.
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And, again, I extend my congratulations to you, Ms. Feinberg.
You have been exceptionally responsive and helpful, and I hope
that the Senate moves rapidly on your confirmation.

There has been a lot of things that have been talked about in to-
day’s hearing, and I want to make sure we are getting clarity on
the record, particularly because of this issue about Positive Train
Control and lines owned by Amtrak as well as all the other lines
that we have passengers riding on, particularly in the Northeast
Corridor.

Is there anything else—and this is for you, Ms. Feinberg—that
is needed to get Positive Train Control on all portions of the North-
east Corridor, regardless of who owns the track?

We know we have got funding for and a commitment by Amtrak
to meet that, but we have lines owned in Connecticut, substan-
tially, a bit in New York, a bit in Massachusetts.

Is there anything else in terms of funding or authority that is
necessary for that?

Ms. FEINBERG. Well, in terms of funding, there are funding
struggles throughout the system on PTC. In terms of authority, we
are concerned that some railroads will miss the deadline and that
we will then lack the authority to force them to implement interim
measures that will raise the bar on safety between that moment
and when they actually have PTC implemented.

We have asked the Congress for that authority. We think it is
appropriate. If the deadline is going to be missed, we want to make
sure that the railroads are taking steps to raise the bar in safety
before they implement PTC fully.

Ms. Esty. If you can follow up with us on the specific authority
you believe you need. I have commuter lines dropping down from,
say, Danbury, dropping down from Waterbury, through New Brit-
ain, through Meriden. These are really important for us to check.

Ms. FEINBERG. We will do that.

Ms. Esty. Also, following up on a question from Chairman Shu-
ster—and it is a similar question—is there any action you need
from Congress or authority to follow up on evaluating the safety of
these curves?

Obviously, we want to get high-speed rail line. And if we are get-
ting derailments that is well below what, say, the Acela that I take
from time to time is running, is there additional authority that you
believe you need from us to make that possible?

Ms. FEINBERG. I don’t believe that we need additional authority
on the curves. Where Amtrak has supplied us with the curves that
they are focused on, we are taking a look at that list.

We will go back and forth with them and make sure that we
agree on the actions, moving forward, on those specific curves. We
are continuing to work on next steps that go beyond Amtrak on
curves and speed, and we will have more to say on that in the com-
ing days.

I think there is, going back to Chairman Shuster’s question,
some frustration that could more have been done following the
Metro-North incident. Again, you know, I am not sure that comes
down to authority so much as, you know, as regulators, we have
very few tools and the tools that we have, they are sometimes blunt
instruments.



58

And so emergency order authority is incredibly narrow and can’t
be as broad as we want. Safety advisories are recommendations.
They don’t have to be followed. And the rulemaking process takes
years. So——

Ms. EsTy. Thank you.

And for you, Mr. Boardman, I have some concern, given the im-
portance of these accidents, that so much emphasis is being placed
just on PTC. I am looking at billions of dollars in infrastructure up-
grades.

And, in particular, if you could talk about—how are you going
about prioritizing the bridges that are 100 years old and more that
the Northeast Corridor runs across these bridges every single day?

And what, if any, help in addition to the additional funding,
which I join my colleague and not only seatmate, but adjacent dis-
tricts, with Mr. Maloney that we need a lot more funding to ad-
dress this backlog of infrastructure, which is also safety. If a bridge
goes down when a train is attempting to cross, that is also a safety
concern.

Can you talk a little bit about the prioritization?

Mr. BOARDMAN. Certainly. I think one of the most important
things that occurred was in the PRIIA Act, the commission that
was established in the Northeast of all the States, the Federal Gov-
ernment, and Amtrak to look at what projects needed to be done,
what the backlog was, and how we needed to prioritize for the fu-
ture.

And a lot of that conversation that has occurred has really iden-
tified the projects that need to be done, a lot of them, bridges, tun-
nels, the major impacts that we need to get done.

They have been identified. In one particular case, we have ready
to build the Portal Bridge, which would be about a $1 billion
project. So our priority is there for these infrastructure improve-
ments, which will also improve safety. It is in place.

Ms. EsTy. Thank you.

Mr. DENHAM. Mr. Zeldin, you are recognized for 5 minutes.

Mr. ZELDIN. Thank you, Mr. Chairman.

I was actually on the route 24 hours beforehand. I represent New
York 1 on the East End of Long Island. Some other Members were
traveling with me as well.

And as we are here, I would be remiss if I didnt offer my
thoughts and prayers to the families of those whose lives were lost,
of those who were injured. It is a terrible tragedy that took place.

I kind of wish that all of the entirety of Congress would be will-
ing to allow us and the families to mourn for Amtrak and for the
employees of Amtrak, everyone who was impacted by it. I wish that
there was a little more time that was dedicated towards mourning.

Unfortunately, the next day—and I think it is pretty shameful
and disgusting—not even 24 hours go by and we have an entire
party here in Congress that was blaming a potential future funding
cut on an accident that happened yesterday. I mean, I have heard
of spin, but this is a first for me.

I mean, literally, you wake up the next morning and, instead of
dedicating your day towards mourning the loss of those—I mean,
the families that were so greatly impacted, you come onto the floor
throughout these halls and you stand in front of the cameras with-
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out saying my heart goes out to the family, without offering up any
type of emotional remorse—because it is a terrible tragedy that im-
pacted Amtrak—immediately you are blaming a potential future
funding cut on an accident that happened yesterday. I would chal-
lenge anyone to find an example of this in history. And you couldn’t
even wait 48 hours to start with the politics. It started the next
morning.

The engineer was obviously traveling over twice the speed limit,
and that is the reason why there is an investigation. It is very im-
portant to Amtrak that they finish the project of getting PTC oper-
ational, specifically on the Northeast Corridor. I know that this
body passed legislation.

Being from the Northeast and knowing how profitable the North-
east Corridor and the Acela trains are, it is good that we see that
money getting reinvested back into the system. I have some col-
leagues in some other parts of the country who may think other-
wise, and that is OK. I am parochial in a way to my home State,
my home region.

I came here from New York State. In the State legislature, I
served on the Transportation Committee, the MTA, which is the
Nation’s largest, you know, mass transit system for that locality.
And we have heard the Metro-North talked about and the Long Is-
land Rail Road.

We found a way, Republicans and Democrats working together,
to try to create a second track between Farmingdale and
Ronkonkoma on Long Island for the Long Island Rail Road.

There are infrastructure improvements all over the New York
City metropolitan area with the involvement of people of New York
City, up in Albany, working with the MTA, working with the
unions, trying to figure out how to invest in the infrastructure.

It is also important to note that that Amtrak legislation that was
passed by the House discusses the RRIF component. That allows
the MTA to apply for the $1 billion in financing.

But the investment can be made—it would be very nice if my col-
leagues on the other side of the aisle, instead of us trying—and, lis-
ten, when we ask, “It is a great idea. How you are going to pay
for it?”, it is not to get to no. It is to get to yes.

For me personally, I want to be part of the discussion to figure
out how we can invest in our infrastructure all across the country.
That is what I believe as a matter of principle.

But with my final minute, Mr. Hart, just getting back to you,
just so I understand something, are there texts on the phone from
9:10 to 9:21?

Mr. HART. We know that there is text, data, and voice activity
that day, and we will develop a specific timeline of when the phone
was in use.

Mr. ZELDIN. But on the phone itself, like when you look at the
phone and you scroll through texts, it doesn’t show a text from 9:10
to 9:217

Mr. HART. We will have a timeline of that by the time we are
done.

Mr. ZELDIN. Because I understand Mrs. Comstock’s frustration.
And it just seems like something that, you know, if he gives you



60

access to the phone, you look at the phone and then you know the
answer in, like, 5 minutes.

Mr. HART. We were surprised by the complexity of it ourselves.

Mr. ZELDIN. OK. And you can also balance

Mr. HART. And we are experts at this.

Mr. ZELDIN. I know you are. And, I mean, the entire route has
all these—are you getting cooperation from the cell phone compa-
nies?

Mr. HART. Yes.

Mr. ZELDIN. Do you have all the cell phone towers, the pings off
towers?

Mr. HART. Yes.

Mr. ZELDIN. I mean, it really shouldn’t be that hard.

Just so you know, for the families, the real advocacy—the effort
on your part to try to get answers and Amtrak’s efforts and all of
you who are here for that cause, the frustration on our end, too,
is just on behalf of constituents and families who are eager. They
understand when some things take longer than others, but maybe
they just don’t understand on this front why we don’t have more
answers as far as the engineer goes.

Yield back the balance of my time.

And thank you for being here.

Mr. DENHAM. Time is expired.

The gentlelady, Ms. Titus.

Ms. Trtus. Thank you, Mr. Chairman.

I very much appreciate and support all your efforts in the North-
east Corridor, but I would like to shift west of the Mississippi for
just a few minutes.

At 11:19 on June 24, 2011, a tractor-trailer driving north on U.S.
95 slammed into the side of Amtrak Train No. 5 on the California
Zephyr line. This was at a railroad grade crossing outside the small
town of Miriam in rural Nevada.

Now, the driver of the truck was at fault. He had been on duty
for nearly 9 hours, I might add. But he failed to heed the train
horn and went ahead and crossed the track. The impact of that cre-
ated a fire. It killed the driver, killed the train conductor, killed 4
passengers, and injured 15 other passengers and 1 additional crew-
member.

Now, PTC wouldn’t have stopped that, but the investigation that
was done by NTSB outlined concerns about side-impact strength
requirements for passenger cars and what happens with impact
crashworthiness when it comes from the side.

If you look at the report they issued, two recommendations were
to develop side-impact crashworthiness standards, including per-
formance validation for passenger railcars, and then, once those
side-impact crashworthiness standards had been developed, to re-
quire that new passenger railcars be built to those standards.

I would just ask you, Ms. Feinberg—we have had all these stud-
ies about train-to-train collisions. Has any research been done on
these types of side-collision impacts?

Ms. FEINBERG. Yes, ma’am. We are doing research now. At the
NTSB’s recommendation, we are doing research now on those side
impacts.
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Ms. Trrus. Is that it? Can you give me any more information
about what that entails or where you see that going? Or will you
be making recommendations or changing regulations?

Ms. FEINBERG. Yes, ma’am. That research is ongoing, and we can
get your office a full report. I mean, apart from that, we have done
a tremendous amount of work on grade crossings generally, which
have continued to be a problem for many years and, in fact, are on
a slight uptick this year. And we have a multifaceted approach to
grade crossings generally, but on side-impact collisions alone, our
research is ongoing.

Ms. Tritus. Well, if I could then ask Mr. Boardman—and this
goes back to the very first question that Mr. DeFazio asked about
buying new train cars—if this study, whenever it gets done, comes
with the recommendation that new requirements should be made
for train cars that meet some increased standards for side crashes,
are we going to get any new cars? How many cars have we gotten?
We have heard that they were 40 years old. You look at the pic-
tures of the cars that were so crashed compared to the locomotive.
Would you elaborate on that a little bit more.

Mr. BOARDMAN. These are the bilevel cars which have a lower
section. I went to that accident site.

Ms. Trrus. I think you were the assistant director or something
at that time.

Mr. BoARDMAN. Pardon me?

Ms. Trrus. I realize you were involved in this report for the acci-
dent in Nevada.

Mr. BoARDMAN. No. I was the CEO for Amtrak.

I went out there at that time and looked at what happened. It
was a double tractor-trailer. The side impact is what killed our con-
ductor, but it was really a singular case, that the back trailer came
up and hit the top of the train that did the passenger—or deaths
and injuries.

I am not a mechanical engineer. There is a huge problem at that
particular location. It was a very strange crash because there was
total visibility for the truck that went into the side of the train.
And if you were going to protect for that by replacing the equip-
ment, you would have major engineering that would have to occur,
and I would have to see whether any such thing could happen.

Ms. TrTUs. So you disagreed with the recommendation that they
need to look at side

Mr. BOARDMAN. No. No. I don’t disagree with the recommenda-
tion at all. I just think it would be a very difficult thing to—we
can’t retrofit it for it. So it would have to be new equipment. You
are probably talking 450 of the bilevel-type cars.

You are talking probably $3.5 million to $4 million apiece for
each of those cars. That would be a substantial cost in doing that.
And it would take us probably 10 years to make those kinds of
changes and deliver new equipment.

Ms. TiTus. What about as you buy new cars?

Mr. BoARDMAN. We haven’t bought any new cars in a consider-
able period of time.

Ms. Titus. That was my point, going back to Mr. DeFazio’s ques-
tion.
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We have heard a lot about spending money for the signaling sys-
tem, and we have heard about money about infrastructure. But
what about all these old cars? What is the plan there?

Mr. BOARDMAN. The plan right now—what we did with the sin-
gle-level cars and with the locomotives, we are paying for that out
of the fares that we receive in the Northeast Corridor.

On the long-distance trains, there is no additional revenue. It is
a completely deficit operation, and we don’t have those resources
to borrow money on the RRIF program or any other way to replace
those cars.

Ms. TITUS. And that seems to me to be a problem.

Mr. BOARDMAN. Yes, ma’am.

Ms. Trtus. Thank you.

Mr. DENHAM. Mr. Davis.

Mr. Davis. Thank you, Mr. Chairman.

And thank you to each of the witnesses for being here today.

My first question, Mr. Boardman. Going back to earlier state-
ments you made during the Q and A, you had mentioned that there
were 6 to possibly 10—if I am doing the math right—
vulnerabilities identified similar to what we saw in the Northeast
Corridor and the northbound train going toward the curve. And
you mentioned that these types of curves existed.

And have you installed code change points at those curves? And,
if so, was there a cost to do so?

Mr. BOARDMAN. So you have to go back to the Back Bay incident
in 1990. And when that occurred, the safety community got to-
gether, the operators got together, to look at what needs to be done
to protect ourselves in that case.

And what they identified were six curves on the Northeast Cor-
ridor that they needed to treat. And those six curves included the
north side of the Frankford curve because the southbound entrance
speed at 110 was greater than what the turnover speed was in the
curve itself.

Mr. Davis. Correct.

Mr. BOARDMAN. And so they put a code change point there.

Mr. DAvis. Is there a cost to install the code change point there?

Mr. BoARDMAN. I will get to that in a minute.

On the south side, there was not a need to do that because the
northbound approach speed was 80 miles an hour. And, therefore,
even if that engineer failed to slow, they wouldn’t overturn. So
there were six places along the way.

Mr. DAvis. A total of six.

Mr. BOARDMAN. And there is a moderate cost to do anything, as
you know, but it is not a major cost.

Mr. DAvis. What is the moderate cost?

Mr. BoARDMAN. I don’t know.

The Automatic Train Control system really provides an idea
whether there is something in front of you on the tracks. So the
way that you do this code change is you really have a bit of fiction
here. You say there is something at the curve, and so that is when
you put the code change point in. So it wasn’t built to do Positive
Train Control.

Mr. Davis. OK.
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Mr. BOARDMAN. And the other four, where you added up six and
four, what we looked at with the FRA emergency order was the
change that occurred here in that conditions that exist on the south
side—and we put that code change in on the south side—we looked
to find out on the Northeast Corridor—we have 300 curves—what
conditions—or what curves meeting that condition need to be
changed. And that is what we told FRA we would work to do.

Mr. Davis. OK. I don’t have a lot of time left. I have a lot of
questions.

So if you could have your staff get back to me on if you found
any other Amtrak corridors with the same issues and when do you
estimate you will be done identifying and actually installing code
changes on those areas identified as vulnerable.

Mr. BOARDMAN. We would only do this on the Northeast Corridor
on the emergency order.

Mr. Davis. I mean, I have Amtrak corridors in my State of Illi-
nois.

; %};e there any other vulnerabilities there that you have identi-
ied?

Mr. BOARDMAN. You have them all over the United States be-
cause we are mostly on host railroads. And they depend on the ex-
pertise of our engineers and how the signaling system work or, if
there is no signaling at all—and there are locations across the
country where that occurs—they depend on what we call a Form
D control point—control system.

Mr. Davis. OK. Well, I am going to move on to a different sub-
ject.

In a 2012 inspector general report, Amtrak was criticized be-
cause, despite the legal requirements to do so, Amtrak did not in-
clude the funding requirements for PTC in its 5-year financial plan
ﬂnd annual budget request. And this is directly from the IG report

ere.

Your engineering and finance departments could not explain this
critical omission. Can you?

Mr. BoARDMAN. Well, what we saw in that particular report from
2012 was that they were looking for us to have come to Congress
to specifically ask for PTC service, and that wasn’t how we oper-
ated with with Congress. We had almost like a block grant of cap-
ital projects.

We identified—I identified, as soon as I got over there, what it
was going to cost for us to meet this requirement by December of
2}?15, and it was about the safety of that, not about the dollars of
that.

Mr. DAvis. OK. I am reading the report here, and it just said,
“Further, a transportation official stated that his departments pur-
posely omitted PTC installation costs on host railroad lines from
Amtrak’s 5-year plan and annual budget request. He cited his be-
lief that including these costs in the budget would weaken Am-
trak’s negotiating position with the host railroads,” et cetera.

That is concerning to us. But I appreciate the job you do. Thank
you for being here. Thank you to all the witnesses.

I yield back the balance of my time.

Mr. DENHAM. Thank you.

Mr. Sanford.
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Mr. SANFORD. Thank you.

In deference to my dear chairman, I am going to try and make
my comments brief, since I am separating him and each one of you
all from lunch. And you guys and gal have been most generous
with your time, and I appreciate it.

I would associate my comments with what Congressman Zeldin
said just a moment ago with regard to indeed mourning for the loss
of life, a very sad day.

But what I think is important in the wake of any sad day or any
tragedy is to go in, do the investigation, but to make sure that, in
many ways, as a society, we don’t overreact in ways that would
make the system less sustainable from a financial standpoint, we
don’t overreact in ways which really impinge upon sort of the cor-
nerstone of the American republic, which is individual liberty, and
we don’t overreact in ways in which it becomes so constraining so
that the practical effect is people saying, well, I am walking.

I guess the safest of all mechanisms would be to put people in
those things that you strap into at a public fair. I mean, you are
locked in, but from the standpoint of practical effect, you can’t use
your laptop, you can’t talk on the phone, and you would say, I am
going to a different mode of transportation.

And with that in mind, it seems to me, in the course of the hear-
ing, two ideas have come out that I think would be dangerous in
terms of overreaction to the real-world tragedy that each one of you
all have had to deal with.

One is this idea of seatbelts. You know, if you think about it,
there is a reason there are seatbelts on the airplanes, which is you
have all kinds of vertical and horizontal considerations based on
airlift that is well outside the control of the pilot.

We have been in those thunderstorm moments where you are
like, “oh, my goodness, what is happening next?” That does not
occur on the train. And what we all know is, when a plane crashes,
wearing a seatbelt or not, tragically, a lot of people die.

Same thing with school buses. I mean, a lot of kids ride to and
from schools daily and, in most cases that I am aware of, certainly
in the case of South Carolina, there aren’t seatbelts for those kids.

I think it would have dangerous effects—I would love to hear
some of your further thoughts on this—if you were to impose seat-
belts as a reaction to this real-world tragedy. My sense is it would
be a step too far.

The other, I guess, would be directed more to you, Mr. Pierce,
and that is this notion of moving to two men in the front of the
train. It seems to me it would be an added financial burden to the
Amtrak system, which is already straining to the tune of more
than $1 billion a year in terms of subsidy and other.

And if you look at the whole notion of moving toward Positive
Train Control, the idea is to take out that possibility of human
error, which wouldn’t be, frankly, truncated or eliminated if you
move to a two-man system up front.

I think it is important, what you all have done at the Amtrak
level to move to this notion of inward-facing cameras. I mean, I
think that that can watch out for human error. But I think that
that would be a step too far as well.

Any thoughts on either one of those two as steps too far?
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Ms. FEINBERG. I mean, we are moving ahead with inward-facing
cameras. To be clear, this was something that my predecessor was
moving ahead with prior to his departure. This committee has
many times urged the FRA to make sure that we are making use
of the RSAC committee process.

We asked the RSAC to take action on inward-facing cameras.
They have been unable to come to a conclusion. We told them last
week that we were taking it out of the RSAC and moving ahead.

Mr. SANFORD. You would agree with me on seatbelts or two men
in the front?

Ms. FEINBERG. Seatbelts, again, my concern is—the way that I
have been briefed on it is that the need to harden the seats in
order to put seatbelts in would be more dangerous to passengers
than belting passengers in.

So, you know, if the NTSB feels differently, we will start our en-
gagement and conversations with them, but that is my under-
standing of why seatbelts may not be the best move on a train be-
cause it would make people more dangerous.

On two-person crews, you know:

Mr. SANFORD. And I just go back to marketability as well. Often-
times when I travel to New York—I have a son that works there.
I used to work there—the reality is people are up and moving and
that is part of why you take the train as opposed to getting on an
airplane.

You can be on the phone. You can be having a small group meet-
ing with a couple of other folks. You take that out, I think you
begin to lose market share that much further relative to plane
travel.

The other, though? I am sorry.

Ms. FEINBERG. On two-person crews, that is something we have
been taking a close look at. To be clear, it is less relevant in pas-
senger service because there are multiple people in a crew. So Am-
trak had six people on the crew on this particular train. It usually
is discussed separately.

But, you know, following the Metro-North incident, one thing we
required of Metro-North is for the engineers to be in almost con-
stant conversation with the conductor to make sure that they are
talking back and forth, signals, and to make sure that the con-
ductor had access to an emergency brake, which is another good
approach.

Mr. SANFORD. I hear my chairman’s ever so gentle tap, tap, tap.
I get the message, sir.

Mr. DENHAM. I would like to thank the gentleman for being so
expedient today and yielding back so much time.

Mr. Babin.

Dr. BaBIN. Yes, sir. Thank you, Mr. Chairman. Last, but not
least, hopefully.

Thank you, witnesses, for your time and efforts as we try to
reach answers to this great tragedy that occurred in the Northeast
Corridor. It has been interesting to listen to some of these lines of
questioning. It is hard for me to imagine why it is so complicated
to get the answer to whether the engineer was utilizing a cell
phone at the time of the crash.
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It seems like it should be just a simple answer, a simple endeav-
or, to find out exactly, as Mrs. Comstock said in her line of ques-
tioning, hey, during this period of time, did he text? Did he use his
phone? It should be there. It is hard to figure out why that is not
true.

And in terms of further investigations, there was a news report—
several of them—that stated that Amtrak Regional 188 had a fist-
sized area of severe damage on its windshield, possibly consistent
with that of being struck by some rock or object.

Twenty minutes before the crash of 188, a regional commuter
train in the same area had to stop service after its window was hit
by an object.

Finally, also around the same time, Amtrak Acela 2173 was ap-
parently also struck by an object while traveling southbound in the
very same area.

And there is an old saying that, while once is an accident, twice
is a coincidence, and three times is a pattern. Do you think, Mr.
Hart, that that applies here?

Mr. HarT. We are confident that the train left the station with-
out any windshield damage because that is part of the inspection
process before leaving the station. So we are confident that the
damage occurred after leaving the station.

What we don’t know is whether it occurred before the accident
or after the accident. We do know that it was not a result of a fire-
arm. The FBI helped us determine that. But we know that rocks
are thrown at train windshields all the time and it can crack the
windshield. That could have happened here.

That is a way that the windshield could be damaged, but it also
could be post-accident damage as well.

Dr. BABIN. So there has been no revelations or any findings dur-
ing the investigation of any individual or individuals, culprits, re-
sponsible for the damage done to the other two trains as well?
Have we found out anything in that regard?

l\/fir. HART. No. We do not have any information yet in that re-
gard.

Dr. BABIN. Would anybody else, any other panelist, like to ad-
dress that, the possibility of damage to the windshield?

Mr. BoARDMAN. I think we have from time to time had people
throw rocks at our trains. But what is the specific question, sir? In
terms of what?

Dr. BABIN. Well, you know, when I rode—I have family that lives
in Manhattan and they ride this train. I have ridden the train sev-
eral times along the same corridor.

And I have remarked to myself and to others that there is cer-
tainly a lot of availability, a possibility of vandalism, somebody
pitching something over onto a train or firing a weapon or what-
ever.

And I just wonder, besides the investigation that is ongoing now,
has there been any addressing of this possibility by NTSB or any
of the other of your agencies?

Mr. BOARDMAN. Well, actually, the way we have been addressing
a particular area that we have difficulty, including this one, is with
our Amtrak Police Department and the partnerships we have with
the police departments along the way.
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So as we have been there, we are looking to see where those
rocks might have come from. And anywhere else that we have that
kind of difficulty on the corridor, we do have an investigation that
goes on to see if we can find the when and the where and who that
might be tossing rocks.

And it is generally an immature person, some kind of kids or
something, that are doing that. And it is not just the trains. It is
the buses, the cars, the other kinds of conveyances as well.

Dri.l BaBIN. OK. Mr. Chairman, I yield back. Thank you very
much.

Mr. DENHAM. Gentleman yields back.

Mr. Capuano.

Mr. CApUANO. Thank you, Mr. Chairman.

Mr. Hart, what time is it?

Mr. HART. 1:06.

Mr. CapuaNoO. I have got 1:06. That has 1:05.

Do seconds matter on a train going 100 miles an hour?

Mr. HART. They are very crucial. Yes.

Mr. CAPUANO. And my presumption—correct me if I am wrong—
is, at this point as we speak, you have some general knowledge of
what occurred with that cell phone. Is that a fair assumption or
have you just not looked at it at all?

Mr. HART. Yes. We are looking at it intensively with respect to
May 12, that specific day.

Mr. CAPUANO. So you are dotting your i’s and crossing your t’s
before you make a public statement?

Mr. HART. Yes. That is very crucial that we get that fact right,
and we are not going to be hurried into getting a wrong answer.

Mr. CAPUANO. And is that the normal course of events for the
NTSB?

Mr. HART. Yes. We look at cell phones all the time now because
we are seeing cell phone distraction so frequently, unfortunately, in
every mode.

Mr. CapuaNoO. I appreciate that. And, again, I, like everyone else,
I am frustrated the cell phone thing is not settled yet. But I pre-
sume you have got some general information about what has hap-
pened; you have been reluctant to say it because you are dotting
your i’s and crossing your t’s, which is exactly what I want you to
do. Now, it would be nice if you could dot all those i’s and cross
all those t’s now. I hope it is soon. I assume it will be. But, none-
theless, I guess I am on the way.

On seatbelts, Ms. Feinberg, again, you are not as old as I am.
When I was a kid, we didn’t have seatbelts in the car. We had
them, but—I am not even sure if we had them. I take it back.

I used to be thrown in the back of the station wagon. We could
play all day long and run around the back of the station wagon,
until my mother and father turned around and made the classic
threat, sit down and shut up, or I will turn around; I will stop this
car. You know, every kid my age heard that. Yet, we put seatbelts
in cars. You restricted my freedom. Now I can’t run around in the
car. You have seatbelts in airplanes. You restricted my freedom,
yet I could still get up, go to the toilet, talk to my friends in the
back. And I understand fully well that the structure of current
trains may not make it much use.
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I get that. And I get the fact that it may take us 5, 10, 15 years,
to get where we want to be on seatbelts. But at some point, again,
on the presumption that seatbelts help, and I presume they do be-
cause the automobile industry and the airplane industry have in-
stituted them. And I know some people don’t wear them. I am not
perfect at it myself. I didn’t start wearing my seatbelt until I start-
ed screaming at my own kids to put their seatbelt on, otherwise,
Dad would get arrested, which at that age they actually cared
about. At some age, they are not so sure. And then I realized what
a hypocrite I was. I started wearing my own seatbelt. Which, like
it or not, it is better for me. I get that. And I am not suggesting
we need to put seatbelts in the train now.

But to pretend that seatbelts in a train is somehow going to, you
know, restrict people’s freedom and drive the ridership down is ab-
surd. And I would simply encourage you, if it is a safety issue—
again, I am not the expert. I will listen to the NTSB. If seatbelts
can help save lives or stop injuries, then we will should start plan-
ning on the implementation of them. If it can’t be done on the cur-
rent train configuration, fine. I get that. But at some point, Mr.
Boardman, you are going to order some new trains. When you do,
maybe you can implement seatbelts on it. But those are the two
things. With that, I just want to do one other thing.

Mr. Chairman, I ask you to consent to include in the record ma-
terials from FCC, which shows what the FCC has done to help and/
or hinder the railroad’s move towards Positive Train Control.

Mr. DENHAM. Without objection, so ordered.

[The information follows:]



February 11, 2015

The Honorable Doris Matsui

U.S. House of Representatives

2434 Rayburn House Office Building
Washington, D.C. 20513

Dear Congresswoman Matsui:

Thank vou for your letter regarding Positive Train Control (PTC) and the status of the
FCCs efforts to facilitate its implementation. As you know, PTC has the potential to save lives,
prevent injuries. and avoid extensive property damage. Expediting PTC deployment remains one
of the Commission’s highest priorities, and we continue to devote substantial resources towards
this goal. 1am pleased to inform you that the FCC's capacity to review PTC poles has exceeded
by a wide margin the number of poles the ratlroads have submitted for review.

On May 16, 2014, the Advisory Council on Historic Preservation voted to approve a
“Program Comment” that modified and sureamlined the FCC's standard procedures tor
conducting the historic prescrvation reviews required under the National Historic Preservation
Act (NHPA). Concurrent with the approval of the Program: Comment, the Commission entered
into tandmark agreements with each of the seven Class T freight railroads to address the issue of
PTC facilities that may have been constructed without environmental and historic preservation
reviews required under NHPA and the National Environmental Protection Act (NEPA). Asa
result of these agreements, the freight ratlroads weve immediately able to start using nearly
11.000 previously constructed poles for PLC deployment. The agreements also require the
railroads to provide substantial resources to Tribal Nations and State Historic Preservation
Offices i support of historic preservation efforts throughout the country.

Since implementing the new procedures authorized by the Program Comment. the
Commission has had the capacity to receive substantially more PTC pole applications than the
raifroads have submitted. Under the new review process. the Commission can accept
applications for up to 1400 poles from the major treight railioads every two weeks, Asof
January 23,2013, the seven Class | fieight railroads had submitted for review a total of 6.386
poles. out of a possible total of 23.200. This equates to approximately 25 percent of the
Commission’s processing capacity. As indicated in the charts below. the number of PTC
submissions has been rising since tie Prograun Comment took effect, and the Commission has
the capacity 1o process even more
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With respect to environmental review under NEPA, Commission staff is working directly
with the railroads to ensure expeditious review and processing. Based on our experience to date,
the vast majority of PTC poles fall within categorical exclusions under which they are not
subject NEPA's submission and review process.

We remain dedicated to helping the railvoads comply with their statutory obligations and
will continue to work with all stakeholders to facilitate the process to the extent possible.
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[ appreciate your interest in this important matter. Please let me know if [ can be of any
further assistance.
Sincerely, ;"/g

ijﬁ@

Tom Wheeler
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Federal Communications Commission
Washington, D.C. 20554

May 29, 2015

Brian W. Higgins

Lawrence J. Movshin
Wilkinson Barker Knauer, LLP
2300 N Street, NW
Washington, DC 20037-1128

RE: National Railroad Passenger Corporation (Amtrak), Special Temporary Authority
Dear Mr. Higgins and Movshin:

Effective immediately, the Mobility Division of the Wireless Telecommunications Bureau grants
Amtrak’s request—{filed May 28, 2015-—for special temporary authority (STA) to test 66 Positive Train
Control (PTC) base stations.! Amtrak states that commencing testing now will enable it to deploy PTC
on the southern portion of the Northeast Corridor (NEC) as required by the Rail Safety Improvement Act
of 2008 (RSIA).?

This authority is valid for 180 days subject to certain conditions enumerated below to protect
viewers’ reception of channel 10 and 13 TV stations.

Background. Pursuant to the RSIA, Amirak, and most freight and commuter railroads, are
required to install and operate interoperable PTC systems by December 31, 2015. PTC systems, once
implemented, are intended to reduce the risk of rail accidents caused by human error, including train-to-
train collisions, derailments caused by excessive speed, and unauthorized train movements in work zones.
PTC wireless communications networks are intended to enable real-time information sharing between
trains, rail wayside devices, and control centers, regarding train movement authorities, speed restrictions,
train consist, position, speed, and the state of signal and switch devices.

Amtrak has for some years operated a PTC system, called an Advanced Civil Speed Enforcement
System (ACSES), on portions of the NEC using 900 MHz spectrum; the FCC licensed that spectrum to
the Association of American Railroads (AAR) in 2001,” and AAR has provided Amtrak access to that
spectrurm.

On April 14, 2014, Amtrak advised the Federal Railroad Administration (FRA) that all its NEC
focomotives were equipped with onboard PTC equipment and 900 MHz radios.* Amtrak informed FRA
of its plan to replace its 900 MHz PTC radios with 220 MHz PTC radios once its wayside infrastructure is
completed, tested, and approved.” Amtrak also informed FRA that it had acquired adequate 220 MHz

! Amtrak’s counsel, Mr. Higgins, provided FCC staff copies of four STA requests by email on May 28, 2015.

% Rail Safety Improvement Act of 2008, Pub. L. No. 110-432, § 104, 122 Stat. 4848, 4857 (2008).

? Petition of Association of American Railroads for Modification of Licenses for Use in Advanced Train Control
Systems and Positive Train Control Systems, Order, 16 FCC Red 3078 (WTB PSPWD 2001) (issuing AAR a single
nationwide geographic area license, defined by a 140-mile wide swath or ribbon that tracks all of the railroad rights-
of-way in the United States).

* Amtrak PTC Annual Progress Report at page 2-1 (dated April 14, 2014).

* Id. at page 4-1.
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spectrum to cover its New England Division (Boston to New Haven) and was negotiating to acquire
spectrum to cover the remaining Amtrak Divisions.

On March 2, 2015, Amtrak amended certain applications—originally filed in December 2014—to
obtain Automated Maritime Telecommunications System (AMTS) spectrum to deploy PTC.

On March 4, 2015, the Mobility Division granted Amtrak’s request to obtain AMTS spectrum to
deploy PTC.® As a result, Amtrak now holds 100 kHz of AMTS spectrum (217.000 to 217.100 MHz),
which covers an 18-mile wide corridor that runs nine miles on each side of Amtrak’s rail lines from New
York City to Washington, D.C., from New York City to Albany, New York, and from Philadelphia to
Harrisburg, Pennsylvania.

On May 22, 2015, and pursnant to Section 80.475(a)(1) of the Comunission’s rules,” Amtrak filed
four license modification applications requesting permanent authority to operate 66 base stations on its
AMTS spectrum. Because all 66 of Amtrak’s PTC base stations are located less than 169 kilometers (105
miles) from one or more channel 13 TV stations, or less than 129 kilometers (80 miles) from one or more
channel 10 TV stations,® Amtrak submitted an engineering study required by the rule to demonstrate how
it will limit interference from its operations to viewers of those stations.” Pursuant to Section
80.215(h)(1) of the Commission’s rules,'® Amtrak also submitted a plan for mitigating interference to
viewers of channel 10 and 13."

On May 28, 2015, Amtrak filed its request for special temporary authority to operate the 66 base
stations, pending Commission review and approval of Amtrak’s request for permanent authority to
operate the stations.

Legal Standard. The Commission may grant special temporary authority “[i}n emergency
sitnations” and “[i]n other situations involving circumstances which are of such extraordinary nature that
delay in the institution of temporary service would seriously prejudice the public interest.”” Amtrak
states that approval of its STA Request “will enable Amtrak to immediately commence testing and
operation of its PTC network in the southern NEC Y The ultimate purpose of this network is to improve
rail safety on the NEC. We find that the overriding public interest in advancing rail safety will be served
by grant of Amtrak’s request for special teraporary authority.

Interference Reporting and Remediation Conditions. As noted above, there is a potential for
Amtrak’s testing of its 66 base stations to irapact channel 10 and 13 broadcast operations and Amitrak has
committed to promptly addressing any such instances of interference.”* Accordingly, as a condition of

6 National Railroad Passenger Corporation (d/b/a Amtrak), Order, DA 15-287 (WTB MD rel. March 4, 2015).
7 FCC File Nos. 0006812391, 0006812432, 0006812452, and 0006812459 (collectively, License Modification
Applications).

847 C.FR. § 80.475(a)(1).

? Pericle Communications Company, AMTS Channels 10 and 13 Television Interference Study, for Amtrak (May
21, 2015) {(License Modification Applications, Exhibit 2).

947 CF.R. § 80.215(h)(1).

"' icense Modification Applications, Exhibit 3.

247 CFR. § 19310, (v).

1 Request at 3.

"
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this grant of special temporary authority, we hereby require Amtrak to:

1.

s

Provide 24-hour advance written notice by email, prior to testing a PTC base station, to all
channel 13 TV stations within 169 kilometers (105 miles) and all channel 10 TV stations within
129 kilometers (80 miles) of that base station.

Maintain a 24-hour Trouble Desk to receive interference complaints as detailed in its STA
Request.

Meet its commitment to address “[elach report of interference reported to the Trouble Desk”
including opening a Trouble Ticket and a tracking number that the viewer or broadcaster may use
as a reference.

Investigate any reported interference within 48 howrs of receiving a report.

Resolve any interference caused by its testing at its own expense within 72 hours of receiving a
report. Resolution may include, for example, Amtrak remotely adjusting PTC base station power
levels, antennas, or installing a notch filter at a viewer’s residence.

Submit weekly reports by email to FCC staff, stating:

the number of interference reports received

the time of reported interference

the affected broadcast station

a description of the base station that caused the interference, including its location,
height, and other pertinent characteristics

e. the period from receipt of a report to resolution, and the type of resolution

coow

This special temporary authorization may be terminated at the Bureau's discretion, without a

hearing, if conditions warrant.

Action taken pursuant to Sections 1, 4(1), 303(r), and 309(f) of the Communications Act of 1934,

as amended, 47 U.S.C. §§ 151, 154(i), 303(r), and 309(f), and sections 0.331 and 1.931(b) of the
Commission’s rules, 47 C.FR. §§ 0.331 and 1.931(b).

Sincerely,

£ R / ’,7
e
R?ogefL/S{i é{el

4 e e e
Chief, Mobility Division
Wireless Telecommunications Bureau
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Mr. CapuaNoO. With that, I yield back. See, I did give you time.

Mr. DENHAM. If Mr. Sanford were here, he would take note.

Obviously, there is a lot of frustration in this committee, and cer-
tainly, a lot of tension to the lack of answers thereof. It has been
3 weeks now. This has been all over the media, rightly so. There
has been loss of life. There are Americans that are still looking for
answers in this as well. I know you will continue to do your re-
search, but you have now come before the entire Committee on
Transportation and Infrastructure of Congress to come here and
not have cell phone information, whether the cell phone was on or
off, operable, to not understand what those records are after 3
weeks, to not have an idea whether there was a mechanical failure
when you have the train, a brand new Siemens train has been put
in service less than a year ago, and we can’t do the autopsy on the
train and understand whether there was a mechanical failure.

It sounds like, while the engineer does not have recollection sec-
onds before the crash, but he is at least being cooperative. We
ought to have some assumptions, or some facts of whether or not
there could have been operator error or an operator that actually
created some type of malfunction. There are very few answers right
now 3 weeks after one of the most horrific crashes that our Nation
has ever seen.

So because of that, we are going to ask you for a timely response
to the questions that have come here today. We need to make a de-
termination whether or not this body will have another hearing
several weeks from now.

So with that, I would ask unanimous consent that the record of
today’s hearing remain open until such time as our witnesses have
provided answers to any questions that may have been submitted
to them in writing, and unanimous consent that the record remain
open for 15 days for additional comments, and that witnesses pro-
vide answers to our questions for the record within 15 days of to-
day’s hearing.

Without objection, so ordered. I would like to thank each of our
witnesses for being here today. Again, I would also like to thank
our witnesses for your expedient response to the crash site itself
and the collaboration that each of you showed in working together
to resolve that.

And Mr. Hart, any response?

Mr. HART. Yes. Just one final comment. We have not found any
anomalies with respect to the locomotive, just for clarification. We
haven’t found any anomalies with respect to the tracks, the signals,
the brakes, or the locomotive that would explain this accident.

Mr. DENHAM. Thank you, Mr. Hart.

If no other Members have anything to add, the committee stands
adjourned.

[Whereupon, at 1:12 p.m., the committee was adjourned.]
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Good morning Chairman Shuster, Ranking Member DeFazio, and the Members of the
Committee. Thank you for inviting the National Transportation Safety Board (NTSB) to testify
before you today.

The NTSB is an independent Federal agency charged by Congress with investigating every
civil aviation accident and significant incidents in the United States and significant accidents and
incidents in other modes of transportation — railroad, highway, marine and pipeline. The NTSB
determines the probable cause of accidents and other transportation events and issues safety
recommendations aimed at preventing future accidents. In addition, the NTSB carries out special
studies concerning transportation safety and coordinates the resources of the Federal Government
and other organizations to provide assistance to victims and their family members impacted by
major transportation disasters.

Since its inception, the NTSB has investigated more than 140,500 aviation accidents and
thousands of surface transportation accidents. In addition, the NTSB has completed 553 major
investigative reports in the areas of railroad, pipeline, and hazardous materials safety, including 150
accidents involving Amtrak. On call 24 hours a day, 365 days a year, NTSB investigators travel
throughout the country and internationally to investigate significant accidents and develop factual
records and safety recommendations with one aim——to ensure that such accidents never happen
again.

To date, we have issued over 14,000 safety recommendations to nearly 2,300 recipients.
Because we have no authority to regulate the transportation industry, our effectiveness depends on
our reputation for conducting thorough, accurate, and independent investigations and for producing
timely, well-considered recommendations to enhance transportation safety.

The NTSB's annual Most Wanted List highlights safety-critical actions that the US
Department of Transportation (DOT), United States Coast Guard, other Federal entities, states, and
organizations need to take to help prevent accidents and save lives. In January, the NTSB released
its Most Wanted List of Transportation Safety Improvements for 2015. Each year, we develop our
Most Wanted List based on safety issues we identify as a result of our accident investigations. This
year’s Most Wanted List includes “Implement Positive Train Control in 2015. As we pointed out:

Without Positive Train Control (PTC), real-world results have been tragic. PTCisa
system of functional requirements for monitoring and controlling train movements to
provide increased safety. While the NTSB has called for a system like this for over
45 years, it still has not been fully implemented in our commuter, intercity, and
freight trains. Without it, everybody on a train is one human error away from an
accident.

Congress enacted the Rail Safety Improvement Act of 2008 {[RSIA]. The Act
requires each Class | rail carrier and each provider of regularly-scheduled intercity
or commuter rail passenger service to implement a PTC system by December 31,
2015. Progress is being made toward this lifesaving goal. Metrolink became the
first commuter rail system to implement PTC, when it began a revenue service
demonstration on the BNSF Railway. This demonstration project is a step in the
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right direction, and Metrolink reports it will implement PTC fully throughout its
entire system before the Congressionally mandated deadline.

It has been more than 45 years since the NTSB first recommended the forerunner to
PTC. In the meantime, more PTC-preventable collisions and derailments occur,
more lives are lost, and more people sustain injuries that change their lives forever.

Yet there is still doubt when PTC systems will be implemented nationwide as
required by law.

Each death, each injury, and each accident that PTC could have prevented, testifies
to the vital importance of implementing PTC now.

Positive train control would have prevented the May 12 accident.

Amtrak Northeast Regional Train 188 Derailment: Background

On May 12, 2015, Amtrak Northeast Regional Train 188, operating northbound from
Washington to New York, departed Philadelphia’s 30™ Street Station on time at 9:10 p.m. bound for
New York’s Penn Station. At 9:21 p.m. the entire train derailed while traveling through a four-
degree left curve at Frankford Junction. Maximum speed through the curve is 50 miles-per-hour
(mph), but NTSB’s preliminary data analysis determined that moments before the derailment, the
train was traveling at 106 mph when the engineer applied the emergency brake system. Three
seconds later, when the data to the recorders terminated, the train’s speed was approximately 102
mph. The train consisted of one electrically powered locomotive and seven passenger cars. There
were 238 passengers and 5 crewmembers on board. Eight people were kitled and more than 200
were injured.

Parties to the Investigation

As is the case with every event the NTSB investigates, the agency grants party status to
those entities that can provide technical expertise. Parties and party participants may not withhold
any information pertaining to either an accident or an incident from the NTSB. The NTSB
designated the following organizations as parties to this investigation:

« Federal Railroad Administration (FRA)

«  Amtrak

« Philadelphia Police Department

» Philadelphia Office of Emergency Services

» Philadelphia Fire Department

« Brotherhood of Locomotive Engineers and Trainmen (BLET)

« International Association of Sheet Metal, Air, Rail and Transportation Workers
(SMART)

« Brotherhood of Maintenance of Way Employes Division of the Teamsters Rail
Conference (BMWED)
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Investigative Activities

The locomotive and passenger cars have been moved to Amtrak facilities in Wilmington and
Bear, Delaware, for detailed examination and documentation. Investigators tested the air brakes on
six of the passenger cars and found no anomalies or malfunctions. Passenger car #1 in the trainset
was too badly damaged for brake testing at the Amtrak facility; therefore, components will be bench
tested. Detailed inspection of the locomotive continues. Three-dimensional laser scanning of the
locomotive, passenger cars, and an exemplar passenger car will be completed in the coming weeks.

The NTSB conducted an interview with the Amtrak engineer. The engineer reported that he
recalled ringing the train bell as the train passed through the North Philadelphia Station Stop but he
did not recall anything that transpired after that point in time, including the events surrounding the
derailment. He stated he felt qualified and comfortable with the equipment, and he did not report
fatigue or illness. Amtrak has provided the NTSB with the engineer’s training and employment
records. He had been operating trains in the Washington-Boston Northeast Corridor for about three
years, and had been specifically assigned the Washington-New York segment of the corridor for
several weeks.

The NTSB also has possession of the Amtrak engineer’s cell phone. Under its enforcement
authority, the FRA subpoenaed and obtained the engineer’s cell phone records and has shared that
data with NTSB forensic experts. Although the records appear to indicate that calls were made, text
messages sent, and data used on the day of the accident, investigators have not yet made a
determination if there was any phone activity during the time the train was being operated. In order
to make that assessment, investigators have started the process of correlating the time stamps in the
engineer’s cell phone records with multiple data sources including the locomotive event recorder,
the locomotive outward facing video, recorded radio communications, and surveillance video. The
processes involved in correlating time stamps for all these devices are detailed and lengthy.
Because of variations in time stamps for each data source, each one must be correlated to the same
time zone so that a factual timeline of events can be developed that will allow investigators to
understand if phone activity has any relevance to the accident.

The NTSB also interviewed two of the Amtrak conductors. One conductor aboard the
accident train told investigators that she heard the Amtrak engineer talking over the radio with the
engineer of the Southeastern Pennsylvania Transportation Authority (SEPTA) train that had stopped
after being struck by an object that had shattered the windshield of the locomotive. The conductor
reported hearing the SEPTA engineer, who was in the same area as the Amtrak train, say his train
had been hit by a rock or some other projectile. The conductor then told investigators that she
believed that she heard the Amtrak engineer say his train also had been struck by an object. The
NTSB examined the dispatch tapes between dispatch and the trains, and indeed the SEPTA engineer
did report to dispatch that his train had been struck by something. However, there was no recording
from the Amtrak engineer reporting that his train had been struck by a projectile.

The windshield of the accident train was shattered and one area of glass had a breakage
pattern that could be consistent with being hit by an object. The NTSB asked the Federal Bureau
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of Investigation (FBI) to examine the fracture pattern of the accident train’s windshield and
determine if a bullet or other object had been fired at the accident train. FBI experts found no
evidence of damage caused by a firearm. The NTSB is working to determine if another object or
projectile hit the accident train’s windshield, but we may never know if the windshield was
shattered before or after the derailment.

Investigative specialists in crashworthiness and survival factors have interviewed passengers
in order to understand the circumstances of the evacuation as well as how injuries correlated with
train car and seating positions. Interviews with passengers and emergency responders will continue
over the coming weeks. More interviews with the crew may be conducted, if necessary.

The accident train was equipped with an electronic alertness device (also known as an
alerter or dead man’s switch). The alerter is designed to monitor engineer activity and applies the
train brakes should the device fail to detect activity for a predetermined period of time. The alerter
receives inputs from various locomotive systems used to determine engineer activity, and, if
required, provides visual and audible alarms, and a penalty brake initiation.” The alerter time out
period is variable, based on locomotive speed and initial reset time cycle. When the alerter reset
timing cycle has been exceeded without a reset action occurring, then its alarm cycle begins. The
NTSB will determine if this system was operational and if it was activated.

While the NTSB investigators have completed their on-scene documentation work,
additional investigation, analysis, and testing will continue over the coming months. The NTSB
formed investigative groups in the following areas: operations, track, mechanical, signals, human
performance, survival factors, medical, phone data, and recorders. These investigative groups will
be examining the train’s operation; the track; the train’s mechanical condition, including the brake
system; the train control signal systems; recorders; train car performance; survival factors; and
emergency response. A preliminary examination of the signals systems has revealed no anomalies
or malfunctions. An extensive review of phone data provided by the engineer’s phone carrier is
ongoing to determine if his cell phone was used while operating the train. The NTSB is also
awaiting the results of the FRA mandated post-accident drug and alcohol testing of the accident
train’s crew. We are also performing toxicology testing, which is far more extensive than that
required by the FRA. We will update you, as well as the general public, as the investigation moves
forward.

Transpertation Disaster Assistance

This accident triggered the Rail Passenger Disaster Family Assistance Act of 2008 (49
U.S.C. §§ 1139 and 24316). The law requires the NTSB to coordinate the response efforts of
Amtrak (and future high speed passenger rail operators), local/state/federal agencies, and the
American Red Cross to address the needs of the family members of those killed and those otherwise
impacted by a major passenger rail accident. The NTSB’s Transportation Disaster Assistance

! Penalty braking is a brake application that is initiated after the train engineer fails to comply with a signal or w0
acknowledge an alerter alarm.
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(TDA) division takes on this responsibility, and they have been working closely with Amtrak over
the past several years to develop a family assistance plan.

In the aftermath of this accident, there was close coordination between TDA, Amtrak, the
American Red Cross, and Philadelphia emergency response agencies to ensure an effective
response. While on-scene, the TDA staff was involved in several critical activities, including
traveling to hospitals to provide information to those who were injured and facilitating several
briefings for family members and survivors. The briefings provided information about the accident
investigation before this information was briefed to the media, in addition to presentations by
Amtrak and the American Red Cross. TDA also worked with Philadelphia agencies and Amtrak to
ensure all victims of the accident were accounted for and provided guidance on the management of
personal effects. Amtrak provided a Family Assistance Center for provision of services and
information and assisted with any immediate needs of those affected by this accident.

TDA will continue to serve as a point of contact and provide investigative information to
family members and passengers throughout the course of the NTSB investigation. They will also
continue to interact with Amtrak to ensure the provisions of the statute are met.

Positive Train Control

Amtrak’s PTC system in the Northeast Corridor is called the Advanced Civil Speed
Enforcement System (ACSES). ACSES, a transponder-based system approved by FRA, enforces
maximum track speed limits, permanent and temporary speed limits, and positive stop at
interlocking and controlled point signals displaying stop. While ACSES is installed and operational
in portions of the Northeast Corridor that are owned by Amtrak, the area of track where the
derailment occurred is not yet equipped with ACSES.

This area is equipped with automatic train control (ATC), an older automatic braking
system. ATC is designed to enforce restrictive and stop signals by applying a penalty brake
application to slow or stop the train to prevent or mitigate the results of a train-to-train collisions.
The system can be configured to permanently display a restrictive signal that would apply a penalty
brake application if the train exceeds a preset speed limit. This particular ATC system
configuration was in place on the southbound tracks where a greater speed reduction was required;
there were no automatic systems in place to enforce the 50 MPH permanent speed restriction at the
curve on the northbound tracks where the accident occurred. Amtrak has indicated it hopes to have
ACSES operational in this arca by the end of 2015, if possible.

This unfortunate accident is one of many accidents that would have been prevented by PTC.
For over 40 years, the NTSB has investigated numerous train collisions and over-speed derailments
caused by operational errors involving human performance failures. The NTSB attributed these
human performance failures to a variety of factors, including fatigue, sleep disorders, medications,
loss of situational awareness, reduced visibility, and distractions in the operating cab such as the use
of cell phones. Many of these accidents occurred after train crews failed to comply with train
control signals, follow operating procedures in non-signaled or “dark” territories, or adhere to other
specific operating rules such as returning track switches to normal position after completing their
work at railroad sidings.
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PTC systems are designed to prevent derailments caused by over-speeding and train-to-train
collisions by slowing or stopping trains that are not complying with the signal systems, track
authorities and speed limits. They are also designed to protect track workers from being struck by
trains by preventing train incursions into designated work zones. The first NTSB-investigated
accident that train control technology would have prevented occurred in 1969, when four people
died and 43 were injured in the collision of two Penn Central commuter trains in Darien,
Connecticut.? The NTSB recommended, in response to that accident, that the FRA study the
feasibility of requiring railroads to install an automatic train control system, the precursor to today’s
PTC systems.’

In 2008, the NTSB investigated a PTC-preventable accident when a Metrolink commuter
train and a Union Pacific freight train collided head-on in Chatsworth, California, killing 25 people
and injuring 102 others.* The NTSB concluded that the Metrolink engineer’s use of a cell phone to
send text messages distracted him from his duties. In the aftermath of the Chatsworth accident,
Congress enacted RSIA to require implementation of a PTC system on each line over which
intercity passenger or commuter service is operated or over which poison- or toxic-by-inhalation
hazardous materials are transported.” We know that several rail carriers have stated that they will
not meet the 2015 deadline. This is disappointing.

Meanwhile, we continue to see accidents that could be prevented by PTC:

¢ In September 2010, near Two Harbors, Minnesota, human error and fatigue contributed to
the collision of two freight trains, injuring five crewmembers.

« In April 2011, near Red Oak, lowa, fatigue contributed to the rear-end collision of a coal
train with a standing maintenance-of-way equipment train, killing two crewmembers,

+ InMay 2011, in Mineral Springs, North Carolina, human error contributed to the rear-end
collision of two freight trains, killing two crewmembers and injuring two more.

» In May 2011, in Hoboken, New Jersey, human error contributed to the collision of a train
with the bumping post at the end of the track.

+ InJanuary 2012, near Westville, Indiana, inattentiveness contributed to the collision of three
trains, injuring two crewmembers.

e InJune 2012, near Goodwell, Oklahoma, human inattentiveness contributed to the collision
of two freight trains, killing three crewmembers.

« In July 2012, near Barton County, Missouri, human error contributed to the collision of two
freight trains, injuring two crewmembers.

« In May 2013, near Chaffee, Missouri, inattentiveness and fatigue contributed to the collision
of two freight trains, injuring two crewmembers and causing the collapse of a highway
bridge.

ENTSB, Penn Central Company, Collision of Trains N-48 and N-49 on dugust 20, 1969, Rpt. No. RAR-70-03 (October
14, 1970).

¥ R-70-020.

*NTSB, Collision of Metrolink Train [ 1] With Union Pacific Train LOF65-12 Chatsworth, California September 12,
2008, Rpt. No. NTSB/RAR-10/01 (Jan. 21, 2010).

* Rail Safety Improvement Act of 2008, Pub. L. No. 110-432, § 104 (2008).
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« In December 2013, near Keithville, Louisiana, human error contributed to the collision of
two freight trains, injuring four crewmembers.

« In December 2013, in the Bronx, New York, four people lost their lives and 61 others were
injured when a Metro-North commuter train derailed after entering a curve with a 30 mph
speed limit at 82 mph.

Since 2004, in the 30 PTC-preventable freight and passenger rail accidents that the NTSB
investigated, 69 people died, more than 1,200 were injured, and damages totaled millions of dollars.
The NTSB files are filled with accidents that could have been prevented by PTC, and for each and
every day that PTC implementation is delayed, the risk of an accident remains,

There is much debate by policymakers on extending the 2015 deadline established by the
RSIA. Some railroads may meet this deadline. For those railroads that have made the difficult
decisions and invested millions of dollars, they have demonstrated leadership. For those railroads
that will not meet the deadline, there should be a transparent accounting for actions taken — and not
taken — to meet the deadline so that regulators and policymakers can make informed decisions.®

Audio and Image Recorders Inside Locometive Cabs

The accident train was equipped with recorders: forward-facing image recorders and an
event data recorder. The recorders have been sent to NTSB’s lab for analysis. However, the
accident train was not equipped with audio and image recorders inside the locomotive cab. Audio
and image recorders in locomotives and cab car operating compartments are critically important
because they could assist NTSB investigators and others with understanding what happened in a
train before an accident. Indeed, inward facing recorders could have provided valuable information
as NTSB determines the probable cause of this accident. Significantly, these recordings could also
help railroad management prevent accidents by identifying safety issues before they lead to injuries
and loss of life by developing valuable training and coaching tools.

The NTSB recognizes the significant privacy concerns regarding the public disclosure of
audio and image recorders. Congress also has been sensitive to the premature public disclosure of
these sensitive data and information after transportation accidents. For this reason, in 1990, it
enacted confidentiality protections against the premature disclosure of aviation cockpit voice or
video recordings or transcripts of oral communications by flight crewmembers,” and in 2000, it
enacted similar confidentiality protections against the premature disclosure of surface vehicle voice
or video recordings or transcripts of oral communications of train employees or other surface
transportation operating employees.® Congress also prectuded litigants from using discovery to
obtain cockpit and surface vehicle recordings and transcripts in any judicial proceeding.’

®R-13-23 and R-13-27.

7 Independent Safety Board Act Amendments of 1990, Pub. L. 101-641. § 3(b), codified at 49 U.S.C. § 1114(c).
¥ National Transportation Safety Board Amendments Act of 2000, Pub. L. 106-424, § 5. codified at 49 US.C. §
FHI4(d).

%49 US.C. § 1154,
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Since the 1990s, the NTSB has recommended that the FRA require audio recorders inside
locomotive cabs. In its investigation of the February 16, 1996, collision between a Maryland Rail
Commuter train and an Amtrak train near Silver Spring, Maryland, in which no operating
crewmembers survived, the NTSB was unable to determine whether crewmember activities leading
up to the accident contributed to the accident. ' In the NTSB’s investigation of the Bryan, Ohio,
railroad accident in 1999, with no surviving crewmembers, this safety recommendation was
reiterated.’' However, the FRA stated that no action would be taken to implement the
recommendation. Since the FRA’s refusal to act on the recommendation of in-cab audio recorders,
the NTSB has investigated additional accidents in which audio recorders would have provided
information to help determine probable cause and improve safety, and after a 2005 collision in
Anding, Mississippi, the NTSB added inward facing video recorders to this recommendation. '

The Chatsworth tragedy again made the case crystal-clear for understanding the activities of
crewmembers in the minutes and seconds leading up to accidents. Discussing the strong safety case
for a requirement for inward-facing cameras in locomotives, the NTSB noted that:

[i]n all too many accidents, the individuals directly involved are either limited in
their recollection of events or, as in the case of the Chatsworth accident, are not
available to be interviewed because of fatal injuries. In a number of accidents the
NTSB has investigated, a better knowledge of crewmembers’ actions before an
accident would have helped reveal the key causal factors and would perhaps have
facititated the development of more effective safety recommendations.'

Accordingly, the NTSB enhanced its recommendation that the FRA require the installation, in
control compartments, of “crash- and fire-protected inward- and outward-facing audio and image
recorders capable of providing recordings [for at least 12 hours] to verify that train crew actions are
in accordance with rules and procedures that are essential to safety as well as train operating
conditions.”'* The NTSB also recommended that the FRA “[r]equire that railroads regularly
review and use in-cab audio and image recordings . . . to verify that train crew actions are in
accordance with rules and procedures that are essential to safety.”"

The NTSB reiterated these important recommendations in its report on the colliston of a
BNSF coal train with the rear end of a standing BNSF maintenance-of- way equipment train near
Red Oak, lowa, which resulted in fatal injuries to the two crewmembers of the striking train.'®
Damage was in excess of $8.7 million. As the NTSB stated in its report, the accident again

' NTSB, Collision and Derailment of Maryland Rail Commuter Marc Train 286 and National Railroad Passenger
Corporation Amtrak Train 29 Near Silver Spring, Maryland On February 16,1996, Rpt. No. NTSB/RAR-97/02 (July 3,
1997), R-97-9.

" NTSB, Collision Involving Three Consolidated Rail Corporation Freight Trains Operating in Fog on a Double Main
?;/'ack Near Brvan, Ohio on January 17, 1999, Rpt. No. NTSB/RAR-01/01 (May 9, 2001).

“R-07-3

B NTSB, Collision of Metrolink Train 1 11 With Union Pacific Train LOF65-12 Chatsworth, California September 12,
2008, Rpt. No. NTSB/RAR-10/01 (Jan. 21, 2010). at 58.

Y R-1041,

¥ R-10-2.

 NTSB, Collision of BNSF Coal Train With the Rear End of Standing BNSF Maintenance-of-Way Equipment Train
Red Qak, lowa on April 17, 2011), Rpt. No. NTSB/RAR-12/02 (April 24, 2012).



87

demonstrated the need for in-cab audio and image recording devices to better understand (and
thereby prevent) serious railroad crashes that claim the lives of crewmembers, passengers, and the
public.

Subsequent to the Red Oak, lowa, accident, the NTSB investigated the June 2012 collision of
two Union Pacific freight trains near Goodwell, Oklahoma, that resulted in three crewmember
fatalities and $14.8 million in estimated damage.’” In the NTSB Accident Report, we noted that the
FRA had failed to take action on the NTSB’s two recommendations from the 2010 Chatsworth
accident for in-cab audio and image recording devices and again reiterated these two
recommendations.

We have been encouraged by the inclusion of these recommendations in rail safety
legislation, and we hope this can be part of a rail safety legislative proposal that may be considered
by this Congress. We are also encouraged that two Class [ railroads and some commuter railroads
have proceeded with installing in-cab audio and image recorder devices in their locomotives. We
will continue to address the recommendation on an individual railroad basis and with the FRA.

Thank you for the opportunity to testify before you today. 1look forward to responding to
your questions.

Y N'TSB, Head-On Collision of Two Union Pacific Railroad Freight Trains Near Goodwell, Oklahoma, June 24, 2012,
Rpt. No, NTSB/RAR-13/02 (June 18, 2013).

10
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QUESTIONS FOR THE RECORD
THE HONORABLE ANDRE CARSON
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“OVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”
JunE 2, 2015

The Honorable Christopher Hart, Chairman, National Transportation Safety Board

Improving Regional Coordination — Chairman Barletta and I just concluded a very informative
roundtable in Philadelphia last week for our Emergency Management Subcommittee. We talked with
state and local officials about mitigating disaster costs and regional disaster preparation with state
and local officials. Philadelphia’s Fire Chief pointed out that before the Amtrak accident, the area
had recently held a mass casualty drill. But I was stunned when he told us that Amtrak wasn’t
included. As a former first responder, I know how important it is to have strong plans in place
before emergencies — natural and man-made.

e D’d like to hear from each witness what you've learned from this tragedy that could
prevent this happening again? Could the emergency response have been improved?

ANSWER: The objective of the investigation by the National Transportation Safety Board (NTSB)
is to determine what could prevent this from happening again. The NTSB will reveal what it bas
found when the investigation is complete, or sooner if we see a need for immediate
recommendations before completing the investigation. Our investigation will include a review of
the emergency response. As you well know, a good emergency response is crucial to saving lives.
Because the City of Philadelphia’s Office of Emergency Services and Fire Department are parties to
our investigation, they will learn details related to the investigation and response as we are learning
them. As a result, they can make changes immediately rather than waiting for any NTSB
recommendations.
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QUESTIONS FOR THE RECORD
THE HONORABLE PETER DEFAZIO
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“QVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”
JUNE 2, 2015

The Honorable Christopher Hart, Chairman, National Transportation Safety Board

*  According to the FRA, human error is the number one cause of all train accidents. In fact, Mr.
Boardman stated in his testimony, “We have redundant systems designed and built into
everything and they protect every movement but at the end of the day people make mistakes.”
Why is PTC important, and how would it have prevented this accident?

ANSWER: We do not yet know the cause of this accident, but we do know PTC is a safeguard
against human factors such as distraction, fatigue or simple human error. PTC provides an
additional layer of safety should something go wrong. Iralso helps prevent or mitigate accidents
involving overspeeding, train-to-train collisions, incursions in to roadway workzones, and
misaligned switches.

»  The NTSB found in its investigation of the Metto North accident that occurred in the Bronx on
December 1, 2013, that the window panes detached from the rail cars, and that “given the extent
of dirt and plant material in the wounds and the nature of their injuries, all four were completely
ot partially ejected from the train through window openings. Two others sustained severe
injuries consistent with contacting the ground outside the train as the cars slid along the ballast.”
Did the NTSB see something similar in the Amtrak derailraent? Is the detachment of windows
something the NTSB is looking into as a result of these accidents?

ANSWER: Windows did detach in the accident in Philadelphia. We are trying to determine the
reason behind that and whether it contributed to fatalities or injuries, as it did in the December
1, 2013 Metro North accident. The recommendation we made to the FRA as a result of the
Metro North investigation is below.

Develop a performance standard to ensure that windows (e.g., glazing, gaskets, and any
retention hardware) are retained in the window opening structure during an accident and
incorporate the standard into 49 Code of Federal Regulations(CFR) 238.221 and 49CFR
238.421 to require that passenger railcars meet this standard. (R-14-74)

This recommendation was made to FRA so that safer windows would be used throughout the
entire industry, not only at Metro North.

Crashworthiness of rail cars, in general, is an area we are examining because the survival space in
the first passenger car was severely compromised. If, at any time during the investigation, we
see the need for safety recommendations about the cars and/or windows, we will make those
recommendations.
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Since the Metrolink accident in Chatsworth, California, in 2008, the N'TSB has recommended
that railroads install crash- and fire-protected inward-facing cameras that provide a minimum of
12 continuous hours of audio and imaging in all locomotive cabs. How will inward-facing
cameras help with accident investigation and prevention?

ANSWER: The NTSB has been on recotd since 1997 for some type of audio recorders and
since 2007 for a video and audio recorder because we know this information is vital to answer
questions in an accident investigation, especially in an investigation in which the crew do not
remember what happened or, worse, are fatally injured.

We have also recommended that the data from recorders be used to enable efficiency testing and
systemwide performance monitoring programs. This is a proactive approach to improve crew
performance in general and to prevent human factor accidents in particular.

When lives are on the line in passenger service, and in the case of hazmat or other delicate
material being transported in freight service, video and audio recorders should be required. The
NTSB recognizes the importance of appropriate protections to ensure this data is not released to
those outside of an investigation, whether the investigation is led by us or the Federal Railroad
Administration (FRA).

Mr. Pierce mentioned that the technology on inward-facing cameras that the freight railroads
have adopted has not been measured to crash-worthiness standards and that the technology
failed in several collisions so the data was not available. Has NTSB looked into this?

ANSWER: The current recommendations on this topic to the FRA are:

Require the installation, in all controlling locomotive cabs and cab car operating
compartments, of crash- and fire-protected inward- and outward-facing audio and image
recorders capable of providing recordings to verify that train crew actions are in accordance
with rules and procedures that are essential to safety as well as train operating conditions.
The devices should have a minimum 12-hour continuous recording capability with
recordings that are easily accessible for review, with appropriate limitations on public release,
for the investigation of accidents or for use by management in carrying out efficiency testing
and systemwide performance monitoring programs.  (R-10-001 classified “Open—
Unacceptable Response™)

Require that railroads regularly review and use in-cab audio and image recordings (with
appropriate limitations on public release), in conjunction with other performance data, to
verify that train crew actions are in accordance with rules and procedures that are essential to
safety. (R-10-002 classified “Open—Unacceptable Response”

Only a few railroads have installed inward-facing cameras at this time. However, we have
investigated accidents in which the outward facing camera and event tecorder data were
destroyed. The most recent one was in Goodwell, Oklahoma where two trains collided and fire
destroyed the outward facing camera and the event recorder. Following that accident we made
the following recommendation to the FRA:
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Require all information captured by any required recorder to also be recorded in another
location remote from the lead locomotive(s) to minimize the likelihood of the information’s
being unrecoverable as a result of an accident. (R-13-022)

We also made the following recommendation to all Class 1 railroads as a result of the Goodwell
investigation:

Install in all controlling locomotive cabs and cab car operating compartrhents crash- and
fire-protected inward- and outward-facing audio and image recorders. The devices should
have a minimum 12-hour continuous recording capability. (R-13-026)

We have also asked the American Association of Railroads to develop crash standards for video
and audio recorders (R-12-24).

QOur original recommendation on this topic was to the FRA in an effort to obtain national
standards to ensute a certain level of crashworthiness. Without that national standard, the risk is
that the carriers will install whatever works best for them without necessarily thinking about
crashworthiness standards.

Mr. Pierce mentioned that train crews can be “temporarily confused as to their location.” Has
“situational awatreness” played a role in train accidents? What contributes to the problem, and
what can be done to prevent it?

ANSWER: Situational awareness refers to a cognitive state in which a person temporarily losses
a functional appreciation for: (1) the broad goals of their work activity, (2) the spectrum of work
demands (i.e., tactical actions, communications, hazard avoidance) of their immediate task, or (3)
the anticipation of upcoming task requirements. Several causes have been identified as leading to
a loss of situational awareness, including: (1) cognitive distraction, (2) task loading (over- or
under-workload), and (3) health factors, including fatigue and intoxication. Crew resource
management training and proper job design have mitigated this problem in many transportation
contexts, including rail.

The NTSB has identified loss of situational awareness in several accidents, like (1) The
derailment of Northeast Illinois Regional Commuter Railroad Train 519 in Chicago, Illinos,
October 12, 2003, (2) a CSX fatality in 2009, and (3) an Amtrak and MARC train collision in
2002. Situational awareness was also discussed in the accident in Two Harbots, Minnesota. No
findings about degraded situational awareness were delineated in that report but we issued
recommendations to the FRA and the Canadian National Railroad pertaining to crew resoutce

management.

Mr. Pierce mentioned that the “level of vigilance required of a locomotive engineer has reached
the point of task overload in many parts of the industry.” Is NTSB aware of this? If so, what
recommendations has the NTSB issued to address this?

ANSWER: We have not identified an increase in workload, specifically task overload, for the

engineers, or an increase in work demands /factors/task that would affect their ability to

3



92

maintain vigilance. The NTSB has long noted the importance of train and engine crew members
maintaining the safe operation of trains, as well as the shortcomings in safety expectations based
solely on rule-compliance. The N'TSB has recommended numerous technology-based
approaches to mitigate these human performance limitations, most notably Positive Train
Control, or PTC. The NTSB continues to be concerned with vatiables that could affect train
crew performance, including fatigue, cell phone use, and medical fitness for duty. All these
factors can affect their ability to be vigilant, regardless of their existing workload.
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Mr. Chairman, Ranking Member, and Members of the Committee, good morning, and

thank you for the invitation to testify before you today.

I wish I that different circumstances had brought us here today, but since they did not, I
must start by offering my heartfelt regret for the recent derailment at Frankford Junction. It was
Amtrak’s train on our railroad, and we are responsible for the incident and its consequences. I
regret it deeply, and if the conversations I have had over the last week are anything to go by, 1
think that sentiment is shared by everyone in our company. Everything we have done since has
been driven by the sincere hope that we could do something, however small, to mitigate the
suffering and loss that everyone has endured as a result of this terrible accident. We have been
greatly helped in that effort by the people of Philadelphia, and I would like to thank all of them,
but particularly Mayor Nutter, the police, the fire and EMS services, and the staffs of the
hospitals who received and treated the injured. Thank you for everything you did on behalf of

our passengers and employees.

1 should also take this opportunity to note that we want to do everything we can to
support the NTSB’s investigation. I am confident that the Safety Board will investigate this
matter thoroughly. I will refrain from addressing matters that are still under investigation. We
will be working closely with both the NTSB and our regulators at the FRA to ensure that we
address the root causes of this accident. We will do this because Amtrak is a passenger railroad,

and we understand that safety must continue to be our highest priority. [ know what a
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tremendous trust the public places in us, and we will do everything we can to prove that we're

worthy of that trust.

At Amtrak, we are committed to safety and we operate a safe railroad. The Northeast
Corridor in particular has an excellent safety record, and this accident is so shocking because it’s
so unexpected. People have come to accept that the NEC will deliver them safely to their
destination, because we have such a good record of doing so. Our last fatal accident on the NEC
occurred 28 years ago, and since that time, Amtrak trains operated by Amtrak-trained crews have
carried millions of people in safety. We have redundant systems designed and built into
everything, and they protect every movement — but at the end of the day, it is people who operate
these trains, and people make mistakes. For 28 years, we have operated safely, without an
accident-related passenger fatality, and we are now incorporating the lessons of this tragic

failure.

The NEC’s safety systems are the best in the country. In no other place is a comparable
volume of traffic moved with such a solid record. In addition to a thorough training, oversight
and coaching system for our crews, we have a layered signal system that provides trains with

multiple levels of protection.

There is a trackside signal system to warn crews of the presence of trains, so that the
danger of collision is minimized. There is an alerter system to ensure that engineers are awake

and attentive, and to stop the train if they are not. There is a cab signal system to ensure they
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receive the appropriate signal warnings, regardless of the time of day or the weather. There is an
automatic train control system (ATC), to ensure compliance with (and acknowledgement of) the
signals, and to stop the train if the crews fail to acknowledge or comply. Finally, in places, there
is a system called the Advanced Civil Speed Enforcement System (ACSES), Amtrak’s Positive
Train Control (PTC) system to ensure that engineers maintain the appropriate speed limits, and
to stop the train if they fail to comply with the speed limits. That is in service from New Haven
to Boston and at points between Washington and New York where trains exceed 125mph, and it
has been installed on the rest of the Amtrak owned and operated NEC and should be operational
in time to comply with the Federal statutory mandate of Dec 31, 2015. No other Class I railroad

in the United States is as far along in installing PTC as Amtrak is.

These systems exist to backstop the engineers and train crews who are ultimately
responsible for safe movement of our trains. Our engineers and conductors are required to pass
an extensive training program, reviewed and approved by the FRA, which is designed to equip
crews with the necessary skills, experience, knowledge, and outlook to operate a train
successfully. Crews are expected to develop a very high level of familiarity with the route, and
to know where they are at all times and under all conditions — including bad weather and the
hours of darkness. Probably millions of train movements — not just Amtrak, but SEPTA services
— have negotiated the curve at Frankford Junction safely since Amtrak took over the NEC in
1976. Our system is predicated on a program that develops competent operating personnel
through a lengthy process that combines on-the-job practice with classroom instruction, and

backs the people up with a solid system of multi-layered safeguards.
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It works because, generally speaking, we have put together a safety system that weaves a tight
net — or even a series of layered nets — with each layer guarding against the possibility of a
failure that the previous layers don’t catch. Nothing is impossible, but we try to guard against
the full range of contingencies. We rely on these layered and redundant systems, but there’s one
thing that we have never been able to completely overcome, and that is the risk of human error.

There is always a risk of a gap in even the most tightly woven net.

The Train 188 derailment revealed one such hole in our safety net, and in the weeks since
the derailment, many people have raised a seemingly simple question: why didn’t the track
where the accident occurred have some kind of safety feature installed, to trip the signals and

force the engineer to slow the train?

This is the right question to ask, and I am going to address it directly today while first

providing you the necessary background information to understand the answer.

In 1990, an Amtrak train derailed on a sharp curve at Back Bay Station in Boston, and
collided with an oncoming MBTA train. That derailment was caused by an engineer failing to
slow a train before a curve. Shortly thereafter, industry regulators and operators reviewed the
NEC and looked for other places where the approach speed of a train was greater than speed at
which the train might derail in the curve—in other words, where a train could derail if an

engineer failed to slow it down. At those points we used a modification to the ATC system to
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install a “code change point™ to force engineers to slow down in advance of the curve. The
southbound tracks at Frankford Junction were one such place. The derailment speed at Frankford
Junction is 98mph. Northbound trains approach that curve at 80 mph, while southbound trains
approach at 110mph. So in short, when a train approaches from one direction but doesn’t slow
down, there is no risk of derailment; but if when a train comes from the other direction and
doesn’t slow down—for whatever reason—there is a risk of derailment. Thus, we applied the
modification to the southbound tracks so that the trains approaching from the north at speeds of
110mph would receive a signal indication in the cab just before the curve, forcing them to slow
to 45 mph so that they could pass through the curve safely at 50mph. The northbound track did
not have the same protection installed, because the approach speed was 80mph, which was slow
enough that a train could round the curve at that speed without derailing if the engineer failed to
slow down. At that time, the notion that an engineer might actually accelerate into the

northbound curve was not a circumstance we anticipated, and thus we didn’t mitigate for it.

It was a reasonable decision reached by reasonable experts under reasonable
circumstances. And since this and similar code change points were installed in 1991, the
application of this policy successfully prevented overspeed derailments throughout the NEC for
about twenty-five years. That clearly changed on May 12. The proper response now is for us to
figure out what happened, and to narrow or eliminate the gap so that this accident cannot happen
again. We know that the full implementation of ACSES later this year will be a major step
forward in this regard. Until it is fully in service, we are taking several steps to ensure the safety

of our trains and passengers.
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Immediately after the Train 188 accident, we installed a code change point on the south
side of Frankford Junction, to ensure that trains cannot enter the curve at speeds above 45 mph,
just as they do from the other direction. We are now looking across the NEC for other spots
where a similar vulnerability might exist, and we will take the same action at those points,
pending the introduction of ACSES, to ensure that we close any windows of vulnerability that
may exist. Most importantly, we are doing everything we can do to hasten the installation of
ACSES across the NEC. As Inoted, it is today in operation on the entire North End of the NEC
between New Haven and Boston, but installation on the South End is not yet complete. The law
requires us to complete our installation prior to December 31, 2015, and we will push the work
to ensure that the system is fully — and safely — operational as soon as possible. In the meantime,
we are reviewing our system to look at curves to ensure that we are doing everything we can to
be sure we’re making adequate provisions for the safety of the public. We are talking to our
train crews, to ensure that everyone is fully focused on safe operations. Managers are out
keeping an eye on operations. People at every level are looking out to ensure that our operations
are safe and reliable in the coming weeks and months. We will also be installing inward-facing
video cameras in our locomotive fleet, to allow for more effective oversight and monitoring of

crew performance and provide a better record of engineer actions and communications.

The most important thing we can do to improve safety is to complete the work of
installing PTC on the NEC. We were the first railroad to implement PTC in America, and we’re

still far ahead of the rest of the industry. My belief in the importance of PTC predates my arrival
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at Amtrak. As the Federal Railroad Administrator, I worked hard to secure the passage of the
law requiring PTC installation on the railroads. [ still believe that the single greatest contribution
that my generation of railroaders can make to the industry is to implement PTC as rapidly as
possible. We at Amtrak are working to do that, and we’re fortunate to have some of the nation’s
leading experts on PTC leading the process. I have confidence in them, and in our company —
and I promise you that by the end of the year, this system, which will dramatically enhance

safety, will be complete and in operation on the NEC.
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Amtrak’s Responses to QFRs from Hearing on June 2, 2015
Question 1: (Rep. Rokita)

Please provide, as requested by Rep. Rokita, how much of the American Recovery and Reinvestment Act
funding received by Amtrak was used for positive train control (PTC) projects?

Answer to Question 1:

Amtrak’s ARRA-funded investment in PTC is summarized in the attached table. The investment is
divided into three categories — investment in the Michigan Line and NEC infrastructure, and investment
in equipment (which includes a range of modifications, and is not narrowly associated with one
locomotive, service, or PTC type). These changes are summarized in the table below:

Grand

SAP_WBS Final_Title 2009.FY 20104y 2011.FY Total
C.EN.100913 ___ WAS-NRO ACSES INSTALLATION 295,680 10,500,911 12,540,218 23,336,809
_C.EN.100927  MICH LINE ITCS INSTALLATION 3,153 19,689,129 4,218,445 23,910,727
C.EN.100930 POS TRAIN CTRL EQ) DEVELOPMENT 2,755,904 1,721,929 4,477,833
Grand Total 298,833 32,945,944 18,480,591 51,725,369

Question 2: (Rep. Brown)

Please provide a list of the most critical safety-related projects on the NEC for the hearing record.

Answer to Question 2:

Amtrak has identified a list of safety-critical infrastructure programs that need to be included in our FY
2016 budget. These programs (which include both capital and maintenance work) include:

o Capital Infrastructure Programs
o East River Tunnels, NY (Track rehabilitation)
o B&P Tunnels, MD (1,500 block ties)
o Full Ballast Replacement (30 track miles in MD)
o Interlocking (Interlockings and Components Replacement along the NEC)
o Moveable Bridges — (Advance design of Petham Bay, NY & Conn River, CT; component
replacement at Dock Bridge, NJ)
Bridge Ties Replacement (along the NEC)
Undergrade Bridge (1 bridge replacement and component upgrades to 10 bridges along
the NEC)
Culverts (Replace 2 culverts in the NEC)
Right-of-Way Fence (Install 14,000 feet along the NEC)
Tunnel Structures (Upgrades to bench walls, sump pumps)
Fall Hazard Protection (Replace walkways and ladders at signal bridges in the NEC)
Stations Upgrades (4 elevators at 30" St. Station, PA; 2 escalators at NY Penn Station,
NY; 30" St. Station Fagade Upgrade, PA)
o Positive Train Control (Complete implementation of ACSES from Washington to Boston
by December 20135; Upgrade existing ACSES wayside technology from New Haven to
Boston)

o o

o 0 O 0 O
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o Centralized Electrification and Traffic Control (Complete functional requirements,
SCADA controls and rehab 30™ St. Station back-up facility)

o Hot Box Detectors (Complete instaliation in Mid-Atlantic Division)
o Automatic Block Signals (Installation of various components in Mid-Atlantic Division)
o Fire & Life Safety SCADA system (Advance construction of system upgrade)
o Arc Flash Study (Improvements to hazard protection)
e Maintenance Programs

Bush Spraying (along the NEC)

Tree Cutting (along the NEC)

Rail Testing (system wide)

Concrete Tie Inspection (system wide)

Foreman Mentoring Program (Safety improvements)
Bridge Inspections (system wide)

Signal Tests & Inspections ( system wide)

O O 0O 0 O 0O 0

Amtrak has identified a list of safety-critical equipment programs that need to be included in our FY 2016
budget. These programs (which include both capital and maintenance work) include:

Amtrak’s Mechanical Department

Completion of PTC installation on equipment
Installation of inward facing cameras on locomotives
Trackside Acoustic Detection System

Clean, Oil, Test and Stencif (COT&S)

Truck overhauls on cars and locomotives

Low level exit path markings

Emergency back-up generator at Wilmington shops
Fall protection

Upgrade electrical sub-stations at Beech Grove

o 0 C 0 0 0 0 O 0

Question 3 (Rep. Nadler):

The tunnels in NY have been described as ticking time bombs because of the damage from salt water
during Hurricane Sandy. What's the status of those tunnels? What would happen if they were to go out
of service? And how much funding is necessary to prevent that from happening?

Answer to Question 3:

A: The tunnel under the Hudson River sustained some long term damage that was caused by chlorides
deposited by the storm surge. At some point in the next twenty years, both tubes will have to be taken out
of service for rebuilding, and this will have a serious impact on traffic between New York and New
Jersey. We estimate that at the height of rush hour, approximately seventeen percent of the total trans-
Hudson commuter traffic passes through this century-old tunnel. If we have to take one of the tubes out
of service without a replacement, there will be a considerable impact to the flow of traffic into Manhattan,
and the rest of the transportation infrastructure, such as the PATH tunnels, the Lincoln and Holland
Tunnels, and the George Washington Bridge, which are already severely congested, will have to
accommodate the overflow of traffic.
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Question 4 (Rep. Nadler):

If they do go out of service, what impact would that have on the economy? Please quantify that.

Answer to Question 4:

We don’t have a dollar value associated with the impact, but we have worked with a consultant to try to
quantify the impact associated with the complete shutdown of rail traffic through the Hudson River

quarters of a2 million person-hours of delay.
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Chairman Shuster, Ranking Member DeFazio, and Members of the Committee, thank you for the
opportunity to appear before you today to discuss issues related to the tragic derailment

of Amtrak Train 188 on May 12, 2015, in Philadelphia, Pennsylvania. We extend our deepest
sympathies to the victims of this accident, and to their loved ones. And [ can assure them that
we will take every step we can to ensure an accident like this cannot happen again.

The Federal Railroad Administration (FRA) understands the need to take action quickly to
address the cause or causes of this incident. While it will take time to complete the investigation,
we did not and will not wait to take immediate actions that will improve the safety of Amtrak
operations on the Northeast Corridor (NEC), as well as other passenger rail operations. On May
16, FRA outlined steps necessary for Amtrak to take before allowing its operations to resume
north of Philadelphia, and we followed that with an Emergency Order on May 21. These were
our initial actions and we are doing more.

The FRA team has been working closely with our partners at the National Transportation Safety
Board (NTSB) to investigate the cause of the May 12" derailment. Today, [ will provide the
Committee information that we have confirmed. Then, [ will focus on FRA’s process to
complete its investigation, and describe the actions we have taken in direct response to this
tragedy. Next, I will address several broader safety issues highlighted by the derailment,
including implementation of Positive Train Control (PTC) technology and key human factor
issues.

As you know, the railroad industry has made remarkable safety improvements over the last
decade. However, the devastating effects from an accident like the May 12" derailment make
clear that we still have hard work ahead to make rail transportation as safe as possible,
particularly when technology exists that can prevent some of the most tragic accidents. With that
in mind, [ want to assure you that FRA is firmly committed to taking additional actions that will
mitigate and or eliminate the risks and hazards identified in the ongoing investigation.
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Amtrak Train 188 Derailment in Philadelphia

On Tuesday, May 12, 2015, Amtrak Northeast Regional Train 188 (Train 188) departed
Washington, D.C.’s Union Station at 7:15 p.m., traveling northbound on the Northeast Corridor
{(NEC) on the way to Penn Station in New York City. Train 188 made five stops before the
accident, the last being at Philadelphia’s 30" Street Station, where it arrived at 9:06 p.m. and
departed at 9:10 p.m., from track No. 4. At approximately 9:21 p.m. and 9 miles from the 30
Street Station, the train derailed near milepost 81.63 while traveling through a curve at Frankford
Junction.

According to Amtrak, at the time of the derailment there were five Amtrak crewmembers, three
Amtrak commuting employees and 250 passengers aboard, occupying approximately 50 percent
of the train’s capacity. Train 188’s consist was conventional for Amtrak Northeast Regional
Service - consisting of an ACS-64 locomotive, six Amfleet] passenger coaches and one café car.
As a result of the accident, eight passengers were killed, many were seriously injured, and many
more had lesser injuries. Some passengers remain in the hospital today.

I learned of the derailment within approximately 30 minutes of its occurrence and immediately
dispatched investigative personnel to the scene. The initial FRA team included a Regional
Administrator, a Deputy Regional Administrator and five rail safety inspectors from the
following disciplines: signal and train control; track, motive power and equipment; and operating
practices. A safety specialist from our Passenger Rail Division was also on-scene that night and
my Chief Safety Officer joined them the next morning.

After dispatching the investigative team, | travelled to the scene that same evening and witnessed
the heroic actions of the first responders as they rescued passengers and provided medical
treatment. The Philadelphia Police and Fire Departments, other first responders, and the citizens
who provided water and assistance were all instrumental in alleviating the immediate needs after
this tragic accident. 1 commend them for their immediate and impressive response.

After the initial emergency response efforts, FRA began its investigation — working in close
coordination with the NTSB and Amtrak - to collect, secure, and preserve critical forensic
information, including the event recorder data, forward-facing locomotive camera video footage,
phone and radio transmission recordings, records of mechanical and track inspection and
maintenance, and records related to the train crew’s work history, qualification, and rules
compliance. Also, FRA subpoenaed the engineer’s cell phone records, which we shared with the
NTSB.

FRA personnel also assisted in conducting interviews with passengers to ascertain their location
inside the cars and their use of emergency egress points, as well as with emergency responders to
identify any problems with the initial rescue efforts.

Over the subsequent six days, FRA personnel continued their close work with the NTSB to
conduct additional inspection, testing, and research. The investigation team collected, verified
and analyzed data related to:

(1) the track condition;
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(2) on-board mechanical equipment including, the locomotive throttle, alerter, braking system,
event recorder; and
(3) locomotive cab and wayside signal operation.

FRA also interviewed Amtrak, Conrail and Southeastern Pennsylvania Transportation Authority
employees. Three personnel from U.S. DOT’s Volpe National Transportation Systems Center
traveled to the accident site to support FRA and NTSB in collecting information about the
crashworthiness performance of the passenger cars.

As has been widely covered by the media, FRA’s and NTSB’s investigation revealed that as
Train 188 approached the curve from the south, it was traveling over a straightaway with a
maximum authorized passenger train speed of 80 mph. The maximum authorized passenger
train speed for the curve was 50 mph. The event recorder data indicate that the train was
traveling approximately 106 mph when it was in the curve’s 50-mph speed restriction, exceeding
the maximum authorized speed on the straightaway by 26 mph, and the maximum authorized
speed of the curve by 56 mph.'

The event recorder data also indicate the locomotive engineer made an emergency application of
Train 188’s air brake system, slowing the train to approximately 102 mph before derailing in the
curve.

FRA’s Investigation

FRA’s primary goal in its investigation is to prevent this type of accident from ever occurring
again by determining whether the railroad or its employees violated any statutes, regulations or
orders, and whether any immediate enforcement or corrective action is necessary to remedy the
circumstances related to the accident. The FRA Investigator in Charge (HIC) is working closely
with our mechanical, operating practice, signal, and track disciplines to determine if any federal
regulations were violated and to ensure that all of Amtrak’s safety and operating rules were
followed. This includes compliance with hours of service laws and regulations, electronic
devices prohibitions, track and signal inspections, and numerous other requirements.

Immediate Response and Initial Steps

In response to the derailment, FRA instructed Amtrak to take immediate actions to ensure the
safe operation of passenger trains on the Northeast Corridor (NEC). FRA has formalized these
requirements in its May 21% Emergency Order No. 31 (EO 31). The Order contains the
following requirements”:

' FRA regulations provide, in part, that it is unlawful to “[o]perate a train or locomotive at a speed which exceeds
the maximum authorized limit by at least 10 miles per hour.” 49 CFR 240.305(a)(2).

1EO31s requirements will not apply where Amtrak’s Positive Train Control System {Advanced Civil Speed
Enforcement System I {ACSES 1)) is already in use on the NEC. Among other features, ACSES I enforees civil
speed restrictions that are in place at tocations such as curves and bridges.
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* Amtrak must immediately implement code changes to its Automatic Train Control
(ATC) System to enforce the passenger train speed limit ahead of the curve at
Frankford Junction. This was completed on May 17",

» By May 26™, Amtrak must survey the NEC ATC system and identify each main track
curve where there is a reduction of more than 20 mph from the maximum authorized
approach speed to that curve for passenger trains, and provide a list of each curve
focation to FRA. This list was submitted to FRA on May 26",

* By June 10", Amtrak must submit an action plan for FRA-approval identifying
modifications to its ATC System (or other signal systems) that Amtrak will make to
enable warning and enforcement of applicable passenger train speeds at the identified
curves. [f such modifications would interfere with the timely implementation of a PTC
system or are not otherwise feasible, Amtrak’s plan must describe alternative
procedures that it will adopt at the identified curves to ensure compliance with
applicable passenger train speed limits. Amtrak’s plan must also contain milestones
and target dates for completion of action plan items. FRA must approve or disapprove
Amtrak’s plan within 15 days of the plan’s submission to FRA.

e By June 20", Amtrak must begin to install additional wayside signage throughout its
NEC system alerting engineers and conductors of the maximum authorized passenger
train speed, with particular emphasis on additional signage at the curve locations where
significant speed reductions occur. (Amtrak must identify the locations where it
intends to install the additional wayside speed limit signs in its action plan, and must
notify FRA when installation of the signs is completed.)

FRA instructed Amirak that prior to restarting service, the raifroad would have to complete the
code change at Frankford Junction. Following my direction, Amtrak modified its signal system
near the curve before resuming passenger train service through Philadelphia on May 18, 2015.

Amtrak has also provided FRA a list of all curves on the NEC and the applicable speed
differentials for those curves, and stated to FRA that they have already begun work to make ATC
Systemn modifications at certain higher risk curves that they have identified.

POSITIVE TRAIN CONTROL (PTC)

Positive Train Control technology is the single most important railroad safety technological
development in more than a century. The Rail Safety Improvement Act of 2008 (RSIA)
mandated that the technology be implemented on certain railroads and routes by December 31,
2015. FRA feels strongly that the deadline of December 31, 2015, is an important mandate for
the implementation of PTC and our agency intends to enforce it.

Prior to the May 12" derailment, and since the incident, the FRA has worked diligently to
assist railroads with PTC implementation planning and execution. We will continue to do so
until every Class 1, intercity passenger, and commuter railroad has implemented PTC
successfully. I have established a PTC Implementation Team that is aggressively managing



108

this critical, Congressionally-mandated safety technology that will reduce the risk of human
factor caused accidents and save lives.

For more than three years, FRA has been sounding the alarm that most railroads have not
made sufficient progress to meet the December 2015 deadline. We have noted that the
certification and installation of PTC systems are significant undertakings. FRA even
highlighted its concerns about PTC implementation in its August 2012 PTC report to
Congress, as well as in the GROW AMERICA Act’.

FRA has long stated that a lack of public sector funding may cause unwanted delays in fully
implementing PTC. FRA has requested funding for PTC development and implementation
grants in every budget request dating back to Fiscal Year (FY) 2011. For the past two years, as
part of the GROW AMERICA Act, FRA has requested $825 million to assist commuter railroads
with the implementation of PTC, as well as additional funding to aid with the implementation of
PTC on Amtrak’s national network.

FRA will send a follow up report to the Congress in June, as called for by the House
Committee on Appropriations.

Despite a lack of funding directed to commuter railroads, FRA is using the resources it has
available now to assist railroads in implementing PTC. For example, FRA issued a $967.1
million loan through the Railroad Rehabilitation and Improvement Financing (RRIF) program to
the New York Metropolitan Transportation Authority, the nation’s largest commuter railroad
provider, to facilitate the deployment of the technology.

In recent months, stakeholders and the Congress have asked FRA for guidance on how to
approach concerns about railroads not meeting the mandated deadline. To address those
concerns, the GROW AMERICA Act the Department submitted to Congress in April 2014 and
March 2015 proposed that FRA be granted authority to review, approve, and certify PTC Safety
Plans on an individual basis. FRA asked for this authority in order to ensure railroads were
raising the bar on safety and have appropriate back stops in place even as they continue to work
towards full implementation.

Positive Train Control Technology Description

Positive Train Control refers to an integrated set of advanced technologies, that when fully and
properly configured, can prevent certain accidents caused by human factors including (1)
train-to-train collisions; (2) over-speed derailments; (3) incursions into established work
zones; and (4) the movement of a train through a switch left in the wrong position.

PTC systems use digital radio communications, Global Positioning System (GPS), and fixed
wayside signal systems to send and receive a continuous stream of data about the location,

*The Secretary of Transportation submitted the GROW AMERICA Act to Congress on March 30, 2015, “GROW
AMERICA” stands for “Generating Renewal, Opportunity. and Work with Accclerated Mobility, Efficiency, and
Rebuilding of Infrastructure and Communities throughout America.”
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direction, and speed of trains. Such systems process this information in real time to aid
dispatchers and trains crews in safely and efficiently managing train movements through
automatic application of train brakes whenever the crew of a train, for whatever reason, fails
to properly operate within the limits of its authority.

Al PTC systems consist of four basic subsystems: Office; Wayside; Onboard; and
Communications. Two basic PTC systems are being adopted by the majority of railroads in
North America reflecting two different technical approaches to achieving the required
functional capabilities. PTC systems can be “Vital” or “Non-Vital,” and may be “Overlay” or
“Standalone™ but whichever technology or configuration is used, the system must provide an
equivalent or higher level of operating safety than that which it replaces.

PTC systems must also provide for interoperability in a manner that allows for equipped
locomotives traversing another railroad’s PTC-equipped territories to communicate with and
respond to that other railroad’s PTC system, including uninterrupted movements over property
boundaries. With limited exceptions and exclusions, PTC is required to be installed and
implemented on Class I railroad main lines--lines with 5 million or more gross tons annually —
over which any poisonous or toxic by inhalation hazardous materials are transported. By statute,
the technology is also mandated on any railroad’s main line over which regularly scheduled
passenger intercity or commuter operations are conducted. It is currently estimated this will
equate to approximately 70,000 route miles of track and will involve approximately 20,000
locomotives.

HUMAN FACTOR ISSUES

Simply put, human factors include all the individual and group behaviors and activities that
affect railroad system performance. While railroad safety overall has improved, human
factors continue to be the leading cause of train accidents, accounting for 38 percent of all
train accidents in FY 2014.

Our hyman factors efforts have focused on: (1) promoting the adoption and enforcement of clear
and unambiguous operating rules by railroads; (2) the development and use of effective and
consistent training and efficiency testing; (3) fostering strong safety cultures based upon
individual and organizational accountability; (4) strengthening fitness for duty requirements; and
(5) advancing technological innovations that enhance on the job performance.

During the last several years, FRA has completed several rulemakings, reports, guidance
documents, and other actions to address a wide range of human factor issues. All of these are
important milestones that guide our ongoing efforts to improve safety in this area:

Rulemakings:

Conductor Certification: Final rule requires a railroad to have a formal program for
certifying train conductors and ensure that only those persons who meet minimum
Federal safety standards serve as conductors. See 76 Fed. Reg. 69802 (Nov. 9, 2011); 77
Fed. Reg. 6482 (Feb. 8, 2012). Effective Feb. 8, 2012. 49 C.F.R Part 242.
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Training, Qualification, and Oversight for Safety-Related Railroad

Employees: Final rule establishes minimum training standards for each class or craft of
safety-related railroad employees. The rule requires the qualification and documentation
of the proficiency of such employees on their knowledge of and ability to comply with
Federal railroad safety laws and regulations and the employing railroad company’s rules
and procedures implementing those laws and regulations. See 79 Fed. Reg. 66459 (Nov.
7, 2014). Effective Jan. 6, 2015. 49 C.F.R Part 243.

Critical Incident Stress Plans: Final rule mandates that certain railroads (each Class |
railroad, intercity passenger railroad, and commuter railroad) have a plan that may help
mitigate the long-term negative effects of critical incidents upon railroad employees and
the impact of performing safety-sensitive duties in the days following such incidents,
when the associated stress may hinder their ability to perform such duties safely. See 79
Fed. Reg. 16218 (Mar. 25, 2014). Effective June 23, 2014. 49 C.F.R Part 272.

Hours of Service of Railroad Employees; Substantive Regulations for Train
Employees Providing Commuter and Intercity Rail Passenger Transportation;
Conforming Amendments to Recordkeeping Requirements: Final Rule draws on
detailed research into the causes of train operator fatigue and analysis of thousands of
operator work patterns. FRA also published in the Federal Register three detailed
statements of agency policy and interpretation to clarify the hours of service laws as
amended by the Rail Safety Improvement Act of 2008. See Final Rule 76 FR 50360
(Aug. 12, 2011). Effective Oct. 15, 2011. 49 C.F.R Part 228. Interpretations issued: 74
Fed. Reg. 30665 (June 26, 2009); 77 Fed. Reg. 12408 (Feb. 29, 2012); 78 Fed. Reg.
58830 (Sept. 24, 2013).

Restrictions on Railroad Operating Employees’ Use of Cellular Telephones and
Other Electronic Devices: Final rule prohibits distracted operation of trains
supplemented by an FRA-led industry-wide initiative to combat the dangers of electronic
device distraction in the railroad workplace. See 75 Fed Reg. 59580 (Sept. 27,

2010). Effective Mar. 28, 2011. 49 C.F.R Part 220.

Railroad Workplace Safety; Adjacent-Track On-Track Safety for Roadway
Workers: Final rule requires adjacent-track protection for certain roadway work groups.
See 79 Fed. Reg. 1743 (Jan. 10, 2014). Effective July 1, 2014. 49 C.F.R Part 214.

The following are additional regulatory actions that are under development:

Control of Alcohol and Drug Use: Coverage of Maintenance of Way Employees,
Retrospective Regulatory Review-Based Amendments: Proposed Rule to extend
FRA’s alcohol and drug regulations to maintenance of way employees, contractors, and
subcontractors. Also, makes other substantive amendments that either respond to
National Transportation Safety Board (NTSB) recommendations or update and clarify the
alcohol and drug regulations based on a retrospective analysis. See 79 Fed. Reg. 43830
(July 28, 2014). 49 C.F.R Part 219.
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Railroad System Safety Programs: FRA published a notice of proposed rulemaking
(NPRM) in 2012 that proposed to require commuter and intercity passenger railroads to
develop and implement a system safety program (SSP) to improve the safety of their
operations. As proposed in the NPRM, an SSP would be a structured program with
proactive processes and procedures developed and implemented by commuter and
intercity passenger railroads to identify and mitigate or eliminate hazards and the
resulting risks on each railroad’s system. A draft final rule is in review in the
Department.

Train Crew Staffing: Potential Actions that will seek to address any safety risks posed
to railroad employees, the general public, and the environment by one-person train crews.

Inward- and Outward-Facing Recording Devices Mounted in Controlling
Locomotive Cabs: FRA is preparing a proposed rulemaking addressing the
installation and use of recording devices in locomotive cabs.

Fatigue Management Programs: FRA is considering taking actions to mitigate the
risks associated with fatigue-related safety hazards.

In addition to the completed and ongoing regulatory activities cited above, FRA is aggressively
advancing proactive safety-based programs that analyze risks, identify hazards, and put in place
customized plans to eliminate those risks. These include the Confidential Close Call Reporting
System (C*RS) and Clear Signal for Action.

Confidential Close Call Reporting System (C°RS)

C°RS is an FRA-funded voluntary program that improves safety by using proven practices
like hazard identification, risk mitigation, and continuous safety improvements. It embodies
positive safety culture elements. It is based on learning about potentially unsafe conditions,
or close call events, that pose the risk of more serious consequences. There are eight
railroads participating in C*RS (1 — intercity passenger, 5 — commuter, 1 — short line, and 1-
Class I). The program relies upon third party collection and analysis of anonymized reports
of near misses or close calls that could have resuited in an accident or incident but did not.
Several railroads are expanding their participation in C’RS to other crafts. In addition to
FRA, stakeholders include labor organizations, railroads, and the National Aeronautical and
Space Administration. C’RS provides a foundation upon which participants can learn what
happened in close call incidents industrywide and use the information to prevent similar or
more serious incidents from recurring.

Clear Signal for Action (CSA)

CSA is a behavior-based safety process buiit on the behavioral research of Dr. Thomas
Krause. CSA is an information gathering methodology that uses applied behavioral analysis
to achieve continuous improvement in safety performance. CSA uses confidential data
gathered by peer observers to measure safety performance. Peer observers gather data to
identify and define critical safety-related behaviors and the frequency of these behaviors, and
provide peer-to-peer feedback, as well as input into the overall safety improvement process.
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Overall, CSA is a process that targets at-risk behaviors by first identifying and defining those
behaviors, and then provides a structure to support the desired change in behavior.

CONCLUSION

Thank you for the opportunity to testify and answer your questions today. Safety is FRA’s first
priority, and we appreciate your attention and focus on issues related to the tragic Amtrak
passenger train accident in Philadelphia.

We look forward to working with this Committee to improve our programs and make the
American rail network as safe, reliable, and efficient as feasible. 1 will be happy to respond to
your questions.

H##
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House Committee on Transportation and Infrastructure
"Oversight of the Amtrak Accident in Philadelphia”
June 2, 2015

Republican Questions for the Record
Federal Railroad Administration

At the hearing we discussed the ability of transferring funding from the California High
Speed Rail project to implementation of positive train control in California. Please provide
your formal response to the question of whether that is possible and if not, please explain
why.

Ms. Feinberg: The Federal Railroad Administration (FRA) awarded nearly $3.5 billion to the
California High-Speed Rail Authority (CHSRA) under the High-Speed Intercity Passenger Rail
(HSIPR) Program. This funding consists of $2.5 billion in American Recovery and
Reinvestment Act of 2009 (ARRA) funds and $928 million from Fiscal Year 2010
appropriations. FRA has entered into binding grant/cooperative agreements with the CHSRA
that commit these funds to CHSRA for the California High Speed Rail project. Under these
agrecments, FRA may not terminate this commitment based on a decision to transfer the funds to
another project or projects.

Furthermore, FRA cannot transfer the ARRA funds under any circumstances because the funds
were only available for obligation through September 30, 2012. An FRA transfer of ARRA
funding would require a de-obligation of funds from the CHSRA and then an obligation of those
funds to another project. Since the September 30, 2012 obligation deadline has passed, FRA is
unable to obligate these funds for another purpose as, by law, the funds are no longer available
for obligation.

At the hearing, Rep. Perry requested that you please provide how much of the American
Recovery and Reinvestment Act funding was spent on positive train control projects,
understanding that only $131.2 million, a very small percentage, would be required to fully
implement PTC in the Northeast Corridor.

Ms. Feinberg: The High-Speed Intercity Passenger Rail (HSIPR) Program has funded nearly
$10 billion in projects to improve or expand intercity passenger rail service across the United
States. To accommodate trip time, speed, reliability, safety, and frequency improvements, some
projects have installed signal upgrades that include the implementation of positive train control
{PTC) technology. While difficult to assign specific costs to PTC elements in comprehensive
signal system upgrades, FRA estimates that nearly $460 million in HSIPR Program funds have

1
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gone to PTC projects or the PTC elements of broader improvement projects. This includes
approximately $328 million in ARRA funds and $130 million in funds provided from FY09 and
FY 10 annual appropriations.

In addition to the $8 billion appropriated by Congress for the HSIPR Program under ARRA,
Congress provided $1.3 billion in ARRA funds to Amtrak. Approximately $52 million of the
$1.3 billion was dedicated to Amtrak PTC projects. Between the HSIPR and Amtrak programs,
approximately $380 million in ARRA funds were dedicated to PTC-related activities.

Similarly, in your dialogue with Rep. Rokita regarding positive train control, you stated
that “To be honest, to take the — all of the stimulus dollars and give it to Amtrak and class
one to implement PTC, I’'m not sure that was something that occurred to anyone. I don’t
think it was even discussed.” Please explain whether there was any discussion of spending
any stimulus funding on positive train control projects. Also, please explain why positive
train control projects were not made a priority by the Administration in awarding the
ARRA funding.

Ms. Feinberg: To clarify my comments, FRA did take PTC into consideration when awarding
the $8 billion appropriated under ARRA for high-speed and intercity passenger rail.
Communications and signalization improvements — including PTC — are eligible project
expenses under FRA’s HSIPR Program and FRA’s notice of funding availability for the ARRA
funds specifically required that if a project “involves improvements to railroad signaling/control
systems, then the application must demonstrate that the proposed improvements are consistent
with a comprehensive plan for complying with the requirements for PTC implementation under
Section 104 of the Rail Safety Improvement Act of 2008.”

Safety is a key criterion in FRA’s grant programs, and the ARRA investments addressed a
number of critical safety priorities, including PTC. As stated previously, approximately $328
million in HSIPR ARRA funds were dedicated to PTC projects or the PTC elements of broader
improvement projects. The ARRA investments have also enhanced safety through track and
bridge improvements, upgrades to highway-rail grade crossing safety measures, grade
separations, and sealed cortidor initiatives.

ARRA — which was enacted in direct response to the economic crisis to jumpstart the economy,
create and save jobs, and invest in infrastructure — was signed into law 125 days after the
October 16, 2008, enactment of the Rail Safety Improvement Act of 2008 (RSIA). The RSIA
mandated the December 31, 2013, PTC implementation deadline and required certain railroads to
submit PTC Implementation Plans to FRA by April 16, 2010, to document the activities and
schedules those railroads would take to complete PTC installation by the December 31, 2015,
deadline. Railroads had not yet developed their PTC Implementation Plans when Congress
appropriated the ARRA funds in February 2009 or when the Department of Transportation

2
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announced the ARRA award recipients in January 2010. Moreover, the major Class | freight
raitroads in the U.S. are privately owned and generally profitable. Following the recession in
2008 and 2009, railroad revenues grew from $46 billion to over $70 billion and net income grew
from nearly $7 billion to around $14 billion which is a factor to be considered with their
respective ability to invest in PTC.

In addition to mandating the December 31, 2015 PTC implementation deadline, the RSIA also
established the Railroad Safety Technology Grants Program to assist in the deployment of PTC
and other rail safety technology. Congress appropriated $50 million for the program in Fiscal
Year 2010. FRA awarded these funds to ten projects to help mitigate technical PTC deployment
challenges affecting stakeholders. FRA subsequently requested additional funding for railroad
safety technology and PTC implementation grants in every budget request since Fiscal Year
2011. Public sector funding is a necessity if PTC is to be implemented on our intercity passenger
and commuter railroads.



116

QUESTIONS FOR THE RECORD
THE HONORABLE ANDRE CARSON
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“OVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”
JuNE 2, 2015

Ms. Sarah Feinberg, Acting Administrator, Federal Railroad Administration

Improving Regional Cootdination — Chairman Barletta and I just concluded a very informative
roundtable in Philadelphia last week for our Emergency Management Subcommittee. We ralked
with state and local officials about mitigating disaster costs and regional disaster preparation with
state and local officials. Philadelphia’s Fire Chief pointed out that before the Amtrak accident, the
area had recently held a mass casualty drill. But I was stunned when he told us that Amtrak wasn’t
included. As a former first responder, I know how important it is to have strong plans in place
before emergencies — natural and man-made. I'd like to hear from each witness what you’ve learned
from this tragedy that could prevent this happening again? Could the emergency response have
been improved?

Ms. Feinberg: Both NTSB and FRA agree that over-speed was a major factor in the May 12, 2015,
Philadelphia, derailment. The PTC system that RSIA mandates be installed by December 31, 2015,
is designed to prevent over-speed derailments. If a PTC system had been in place, it would have
preveated that accident. Amtrak has committed to completing it by the statutory deadline. FRA’s
immediate response to the accident was the issuance of Emergency Order No. 31, which called for
Amtrak to make code changes to the Automatic Train Control (ATC) system at Frankford Junction,
to identify each curve and provide a plan to FRA for protecting curves requiting a 20-mph or more
drop in maximum operating speed, etc. On June 9 FRA issued Safety Advisory 2015-03, which
recommended that all commuter lines review FRA’s safety advisory issued after the December 2013
Metro-North derailment in the Bronx, which recommended they have two qualified persons in the
controlling locomotive cab if ATC is not in place and install signage where speeds drop by 20 mph
ot more due to curves.

About yout last question, concerning the emergency response to the Amtrak derailment in
Philadelphia, NTSB, which has the lead on that investigation, would be the best source of
information on the subject of the emergency response to that accident at this time. As you know,
FRA is not allowed to release information about this accident until the N'TSB has released the
information.
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QUESTIONS FOR THE RECORD
THE HONORABLE PETER DEFAZIO
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“OVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”

JunEe 2, 2015

Ms. Sarah Feinberg, Acting Administrator, Federal Railroad Administration

Since the Metrolink accident in Chatsworth, California, in 2008, the N'TSB has recommended that

at t(nds install crash- and ﬁrc-grotected inward- facmg cameras that pmvxdc a mmxmum of 12
i ) e NT

investigation of the Metro-North a¢ ccidents that FRA was amcnable to requiring inwar d facing
cameras but that no actions had been taken to implement the recommendation, What has FRA done

on this jssue?

Ms. Feinberg: FRA is preparing a proposed rulemaking addressing the installation and use of
recording devices in locomotive cabs. In the summer of 2013, FRA became involved in various
camera projects occutring in the railroad industry and in November 2013 placed 2 rulemaking on
FRA’s internal ruleraking agenda for 2014. FRA presented a task statement on this issue to the
Railroad Safety Advisory Committee (RSAC) for its consideration, which the RSAC accepted. The
RSAC formed the Recording Device Working Group (that included FRA representatives) and met
several times in 2014-2015 ro discuss regulatory proposals addressing the installation and use of
locomotive video and audio recorders, but did not reach consensus on regulatory language. At the
full RSAC meeting held May 28, 2015, FRA closed the Working Group and announced its intention
to draft and publish a Notice of Proposed Rulemaking (NPRM) that would require instaliation of
locomotve-mounted recording devices.

FRA recognizes the potential value of image recording devices for accident investigation putposes
and to advance safety. FRA believes the use of recording devices could be a valuable tool to
discourage the prohibited use of personal electronic devices by railroad operating employees. FRA
also is well aware of the privacy concerns presented by the installation and monitoring of recording
devices, and will attempt to ensure recording device technology is regulated with appropriate
controls in place. Finally, I also would like to note Metro-North, the Long Island Rail Road, and
New Jersey Transit Rail Operations are all moving forward with installation of inward-facing
cameras.

Did the President’s budget request include funding to help passenger railroads implement PTC? If
so. how much, and how much of that was for Amtrak and how much for the commuter railroads?
Does the FY2016 House-passed transportation appropriations bill include that funding?

Ms. Peinberg: Yes. Like previous years, FRA again requested significant tesources for PTC
implementation in its latest budger request to Congress. FRA requested $825 million for commuter
railroads PTC implementation for Fiscal Year (FY) 2016 and $3.05 billion over six years as part the
Administration’s GROW AMERICA Act surface transportation reauthortization legislative proposal
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(H.R. 2410). In addition, FRA proposed making Amtrak PTC implementation an eligible actvity
under the proposed National Assets Program. FRA requested $475 million for FY 2016 and $2.43
billion over the six-year authorization period.

You mentioned that PTC is “not a new regquirement for railroads.” Do you believe the railroads

have done all they can possibly do to implement PTC at this point in time?

Ms. Feinberg: The statutory requirement for installation of PTC has been known for seven vears
since the Rail Safety Improvement Act of 2008 (RSIA) was signed into law, and the regulatory
requiremnents implementing the statute have been known for over four and a half years. Most of the
railroads have taken some actions to implement PTC. Furthermore, some railroads will have
completely deployed PTC, such as the Southern California Regional Rail Authority (known as
Metrolink), or have made significant progress in deploying PTC, such as the BNSF Railway
Company (BNSF) and Amtrak, despite sharing the same technical and programmatic issues as other
railroads, is indicative of the railroads’ level of effort ~ or lack thereof.

Current law _tequires each railroad to submit then PIC lka'menr'm(m safety p!an to FRA for
his

of the freloht rallroads have submitted theu sqfetv plans, even though it’s been 7 vears since the law

was enacted. Which Class [ freight railroads have submitted them? Have any freight £ail PTC
svstems been certified?

Ms. Feinberg: Only one Class I freight railroad, BNSF, has submitted its PTC Safety Plan to FRA
tor certification of the Interoperable Electronic Train Management System (I-ETMS). FRA has
certified the BNSEF’s PTC implementation as a non-vital overlay system. BNSF is aggressively
deploying the non-vital system I-ETMS system across its network while it carries out the additional
engineering to qualify the I-ETMS system as a vital overlay. No other Class 1 freight railroads have
submitted their PTC Safety Plans for system certification.

does FRA have with one-man crews? What is FRA domg about ie?

Ms. Feinberg: FRA is drafting a regulation that proposes requiring a second crewmember on most
freight trains, even those operating over PTC operational tertitory. Conductors perform many
critical duties that will still have to be performed even after implementation of PTC. FRA’s
proposal would maintain the status quo, which is primarily the use of two crewmembers. Under the
proposal, FRA would have the opportunity to evaluate each railroad’s operation to determine if
removing the second crewmember could be done safely, whether the impetus is PTC instailation,
the installation of other technologies, changes to operating practices, ot some combination of these
ot other factors.

FRA’s proposed regulation is a proactive approach to an emerging safety issue. Withouta
regulation, FRA cannot be as effective in its oversight of railroad operations because the agency
would have to be reactive. As mentioned, we believe that FRA should have the opportunity to fully
evaluate a railroad’s operation when significant changes have been made-such as PTC, in order to
ensure full consideration of all safety implications.
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You mentioned Positive Train Control “is a game changer,” vet some railroads maintain PTC has no

safety benefits. What is your response to this?

Ms, Feinberg: PTC is the single most important railroad safety technological development in more
than a century. The PTC that the Rail Safety Improvement Act of 2008 requires is designed to
prevent train-to-train collisions, over-speed derailments, train incursions into established work
zones, and movement of a train through a switch left in the wrong position. It is absolutely
necessary for the railroads subject to the PTC mandate to implement PTC to ensure the kind of
safety that we expect on our rail system. As I have stated before the Congress previously, and as I
will state again today, in no uncertain terms, safety is FRA’s top priority. Simply put, the rail system
is not as safe as it could be without full implementation of PTC.

M. Pierce mentioned that very little progress has been made on fatigue since enactment of the Rail
Safety Improvement Act of 2008, Can you comment on this?

Ms. Feinberg: Following enactment of RSIA on October 16, 2008, FRA has published detailed
interpretations of the hours of service laws as amended and mandated regulations on camp cars used
as employee sleeping quarters. In addition, FRA worked with RSAC to develop updated hours of
service recordkeeping regulations reflecting the RSIA amendments, to promote compliance with the
amended laws and two different substantive regulations related to fatigue in the railroad industry,
namely the Passenger Train Employee Hours of Service Regulation, and the Fatigne Risk
Management Program Regulation.

On August 12, 2011, FRA published its final rule governing the hours of service for passenger train
employees (e.g. engineers and conductors on passenget trains). In addition to converting into
regulations the hours of service laws as they existed prior to the enactment of RSIA that applied to
passenger train employecs, the rule added several new protections based on the current understanding
of fatigue science, including the following:

¢ Extended rest periods are required to prevent risk from cumulative fatdgue

(the consecutive-days hmitation):

* 2 consecutive calendar days off, after an employee has worked during a
14-day petiod without having a wotal of 2 days off; and

¢ 24 hours off, after an employee has worked 6 consecutive days including at least
1 nighttime assignment.

* Railroads must use an FRA-approved, scientifically valid, biomathematical model of
performance and fatigue (fatigue model) to identify the fatigue implications of the
schedules that their passenger train employees work. Schedules that put the
employee at risk for a level of fatigue at which safety may be compromised
(a level called the “fatigue threshold”) have to be submitted for FRA approval. Such
schedules must be mitigated or declared by the railroad and approved by FRA as
operationally necessary. Railroads that do not have access to the validated
biomathematical models can send schedule information to FRA, and FRA will
perform the analysis for that ratlroad.
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RSIA also mandates that the Secretary issue regulations requiring that Class 1 railroads, railroads
deemed to have inadequate safety performance, and railroads providing intercity rail passenger or
commuter rail passenger transportation develop and implement risk reducdon programs. RSIA
establishes that a fatigue management plan is a required component of the risk reduction program,
and sets forth various requirements for a fatigue management plan,

*  On December 8, 2011, RSAC voted to establish a Fatigue Risk Management
Program Working Group to address that aspect of the system risk reduction
program. The working group concluded its wotk in September 2013. The Working
Group assisted FRA with the development of rule text and a numbet of guidance
documents that would respond to the requitements set forth in Section 20156. That
rule text forms the basis for the text of the NPRM.

® The Fatigue Management Plans NPRM has been delayed as a result of agency
resources being diverted to higher priority issues. In addition, because the Fatigne
Management Plans NPRM would contain cross-references to the requitements for
system safety and tisk reduction programs, of which fatigne management plans are a
required component, its completion has been dependent on the progress of those
regulations.

FRA continues to audit both freight and passenger railroads’ compliance with hours of service and
fatigue management requirements by reviewing employees’ hours of service records, and FRA audits
passenger train employee work schedules and fatigue mitigation tools at least every two years.

Further, in June 2012, FRA launched the Web site The Railroader’s Guide to Healthy Sleep

(hurp:/ /www.railroadersleep.otg/), which FRA and the John A. Volpe National Transportation
Systems Center in Cambridge, Massachusetts, produced, in collaboration with experts in sleep health
from the Harvard Medical School Division of Sleep Medicine and experts in educational media from
the WGBH Educational Foundation. The Web site provides articles, videos, and illustrations to
help railroaders sleep well and balance work-life commitments. The Web site also suggests practical
steps ratlroaders may take to help combat fatigue and explains how to determine one’s individual
sleep needs and tune into normal daily ups and downs in alertness and sleepiness. Additionally, the
Web site provides self-tests to assess one’s sleep and learn the symptoms that may suggest a possible
sleep disorder. The Web site also includes information on how to find a sleep specialist in one’s
geographic area.

Finally, in the GROW AMERICA Act submitted in 2014 and 2015, FRA again seeks full authority
to issue science-based, hours of service regulations for the employees who remain subject to the
hours of service laws (all other train crews as well as signal maintainers and dispatchers). This
authority would enable FRA to substitute well-founded regulations for the inadequate protections of
the hours of setvice laws.
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Statement of Dennis R. Pierce
National President, Brotherhood of Locomotive Engineers and Trainmen
and
President, Teamsters Rail Conference
Before the United States House of Representatives
Committee on Transportation and Infrastructure
Hearing on
Oversight of the Amtrak Accident in Philadelphia
June 2, 2015

Good morning, Chairman Shuster, Ranking Member DeFazio, and Members of the Committee.
My name is Dennis Pierce and I am the National President of the Brotherhood of Locomotive
Engineers and Trainmen, or BLET, which has nearly 39,000 active members; I also am the Pres-
ident of the 70,000-member Rail Conference of the International Brotherhood of Teamsters. My
testimony today will encompass the views and concerns of both groups.

I would like to begin by offering my most sincere condolences to the victims of the tragic
Amtrak 188 accident and to their families. One of the most difficult parts of my job is when I
have to convey the BLET’s sorrow to the families of members killed in the line of duty. [ have
had to do that eleven times — to the families of Glenn Steele, Chance Gober, Dan Hall, John
Hall, Todd Burckhard, J. G. Hadden, Chris Carter, Tom Anderson, Tom Kenny, Stanley Watts
and Darrell Amerson — since I became BLET National President on July 1, 2010, and unfortu-
nately I fear that I will have to do it many more times during my tenure.

What is even more difficult to accept is when proven safety technology exists that could have
prevented even one of those deaths. In fact, of the eleven names 1 just mentioned, five of those
deaths could have been prevented by Positive Train Control alone. Further, for the period from
2005 through 2013, the NTSB completed 16 investigations of railroad accidents that could have
been prevented or mitigated with Positive Train Control (PTC). These 16 accidents claimed 52
lives and injured 942 others; the damages totaled hundreds of millions of dollars. These figures
exclude the PTC-preventable accidents that NTSB did not investigate. So believe me when 1 say
that I share the frustration of those whose lives have been forever changed by the Amtrak 188
tragedy.

As background information, the BLET’s Safety Task Force is a party to the ongoing National
Transportation Safety Board investigation of Amtrak 188. An investigative team from the
Brotherhood of Maintenance of Way Employes Division of the Teamsters Rail Conference also
is assisting in the investigation. Both Organizations are governed by the NTSB’s confidentiality
rules and, therefore, and have been asked not disclose any investigative information that may
have come to our attention unless it has been publicly released by the NTSB.

In this regard, the NTSB has publicly commented on two points. One is that excess train speed
at the Frankford Junction curve contributed to Amtrak 188 leaving the tracks. The other is that
this accident would not have occurred if PTC, as an overlay on top of the existing signal system,
had been operational.
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Beyond that, I can tell you that the Amtrak 188 tragedy places a number of core elements of fed-
eral oversight of the nation’s railroads front and center. One is the statutory mandate that PTC
be implemented by year’s end. Another is the safety redundancy afforded by maintaining two-
person crews in locomotive cabs. A third is the vexing issue of crew fatigue. Fourth, I want to
briefly address inward-facing cameras as [ am certain that subject will come up during this hear-
ing. And, finally, | want to comment on the nation’s expectations for Amtrak.

But before I turn to those issues, I'd like to spend a few moments giving you — and all those
watching — the unique perspective shared by locomotive engineers and, indeed, all railroad op-
crating employees. It is important that you spend a few minutes in our shoes, because what non-
railroaders see as solutions to problems often bring with them adverse unintended consequences
that we can identify in advance.

About one in ten thousand Americans is a working locomotive engineer today. We comprise one
of the most highly skilled, highly trained and highly regulated and federally licensed professions
in the nation’s workforce. Our work is very dangerous, with the potential for catastrophe — for
ourselves, our co-workers, the traveling public and the communities through which we work —
always lurking in the background, as May 12 starkly reminds us.

Just as in nearly every other workplace over the past couple of decades, technology has revolu-
tionized the workplace of locomotive engineers in freight and passenger service. In fact, the ef-
ficiency and the productivity of today’s locomotive engineer are at levels that couldn’t be
imagined 50 years ago.

But the increased efficiency and productivity due in part to various technologies are increasingly
being offset by heightened safety risks:

o The use of “distributed power™ or DP locomotives — which are strategically placed in
the middle or at the rear of freight trains even though they are controlled by the engineer
on the lead locomotive — allows railroads to run much longer and heavier trains with one
crew ... that’s good in terms of efficiency and productivity. However, the engineer must
divide his attention in order to monitor and control those sets of locomotives separately,
including constantly making separate mental calculations to operate each set of locomo-
tives ... and that increases risk.

e A large number of locomotives are equipped with “fuel saver” technology, which opti-
mizes fuel consumption through a series of computer calculations ... again, good for effi-
ciency and productivity. However, the system records all locomotive activity and if the
engineer substitutes his or her professional judgment and experience for the computer al-
gorithm, the engineer could suffer employment sanctions ... again, there is increased risk
because the system punishes exercises of professional judgment and experience.

* Virtually every locomotive in America is equipped with an “event recorder” that records
dozens of locomotive activities ... which, once more, is good for efficiency and produc-
tivity. However, event recorder data is routinely downloaded during a trip, and then ana-
lyzed by a computer program that looks for — among things — rapid manipulation of the
throttle that increases fuel usage or rapid braking that more quickly wears out brake shoes
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on locomotives and cars. When an anomaly is discovered, the computer automatically
notifies someone in railroad management, which leads to a more in-depth investigation
and, all too often, causes the engineer to suffer employment sanctions even when no ac-
cident or incident results ... once more, risk is increased because the system punishes ex-
ercises of professional judgment and experience.

A typical workday for today’s freight locomotive engineer consists of up to12 hours of monitor-
ing and operating multiple train control systems, all the while doing his or her best to avoid the
pitfalls presented by fuel saver and event recorder technologies, all of which distracts the engi-
neer from focusing on the external environment in which the train is operating. Similar distrac-
tions exist for passenger and commuter engineers, who have to account for every minute of delay
during their trip, even if the train’s schedule allows that time to be made up when the train ar-
rives at its final destination.

Today’s operating environment also increases risk because engineers are punished for taking
steps to avert a potential emergent situation. When I was a young locomotive engineer, the “old
timers” used to tell me, “If you think you need to use your emergency brakes to avoid a problem
and don’t do it immediately, you're already too late.” Today, I am convinced that preventable
train accidents and incidents are occurring due to the fact that engineers have been trained under
threat of discipline to never apply the emergency brake. When they do, even if it is to avoid an
unsafe situation, engineers are routinely charged with a violation of railroad policy. In other
words, the foundation of today’s operation leads to accidents in situations where they wouldn’t
have happened in the past.

The fact of the matter is that the level of vigilance required of a locomotive engineer has reached
the point of task overload in many parts of the industry. And when too much is expected of any
system — whether man or machine — some type of breakdown is inevitable.

It’s fashionable to look for a single cause of an accident, and when the cause appears to be a hu-
man error that usually seems to be the end of the inquiry. It’s been said that if people would just
not make mistakes then everything would work fine ... their otherwise faultless systems would
run smoothly and without incident.

Anyone who engages in root cause accident analysis will tell you this is an oversimplification
that punishes the person, in most cases an employee, and camouflages underlying systemic prob-
lems. If drivers obeyed every speed sign and every traffic law and never made mistakes there
would be no car collisions; yet we mandate seatbelts and airbags because we know humans are
not infallible. Because weaknesses and shortcomings in equipment design and operational prac-
tices are generally found if a thorough root cause analysis of an accident is performed, the ques-
tion really must evolve into “which humans” made errors that contributed to the accident in
addition to the last human assumed to have made an error.

So, for example, we know that Amtrak’s Automatic Train Control (ATC) system was active for
westbound moves through Frankford Junction, but was not active for eastbound moves, such as
the move Amtrak 188 was making at the time of the derailment. Amtrak has explained that the
westbound speed reduction from 110 mph to 50 mph entailed a higher risk than the eastbound
speed reduction from 80 mph to 50 mph, which made ATC activation for the westbound move a
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higher priority. Was that decision a human error that contributed to the accident? Similarly, if
we eventually learn that, for some reason, the engineer of Amtrak 188 became temporarily con-
fused as to his location, it may be reasonable to conclude that the simple use of speed signs in the
approach to the curve, as a reminder, may have prevented this accident. That would raise a ques-
tion whether the decision not to post such signs was a human error that contributed to the acci-
dent.

it also may be true that Amtrak was forced to prioritize ATC installation the way it did because
the railroad did not have sufficient resources to implement ATC on a faster scale, including fi-
nancial resources. Did the decision to not appropriate sufficient funding to implement ATC ona
faster scale constitute a human error that contributed to the accident? Our attention is currently
focused on the engineer’s actions or inactions on May 12", and while those actions may have
been the last link in a chain of events leading to the tragedy, they are far from being the only
link. And, so, it is within this context that [ will now turn to the current status of PTC.

I Positive Train Control (PTC)

I’m not going to take this Committee’s valuable time by providing a chapter and verse recitation
of the history of PTC. We all know that the NTSB has been advocating this type of technology
for more than 40 years. In fact, I recently saw a table that I believe the NTSB prepared, covering
August of 1969 through the end of 2013, which detailed over 140 PTC preventable accidents that
killed 288, injured over 6,500 and resulted in over $327 million in property damage. There has
been PTC development, but no full implementation on any railroad throughout almost that entire
period.

The final impetus for a PTC mandate was the September 12, 2008 head-on collision between a
Metrolink commuter train and a Union Pacific freight train in Chatsworth, California. That acci-
dent claimed the lives of 25, and injured over 100 others who were on board. Congress respond-
ed swiftly — and appropriately — by enacting the Rail Safety Improvement Act of 2008 less
than a month after the tragedy.

The RSIA established a December 31, 2015 deadline for PTC implementation on routes where it
is required. However, significant segments of the industry began dragging their feet on PTC be-
fore the ink on the legislation was dry. These dilatory tactics included suing the Federal Railroad
Administration in order to paralyze its rulemaking efforts to execute your mandate.

And even today industry lobbyists are telling you that the railroads need a blanket extension of
five years. They also have built in a back door to their proposal that would add yet another two
years to the deadline, pushing this life-saving technology all the way back to nearly 2023.

To be sure, there have been some significant problems. Obtaining radio spectrum has been diffi-
cult, particularly in some large metropolitan areas. And the Federal Communications Commis-
sion’s process for approving radio towers was not designed for the volume of requests that PTC
has triggered. These are legitimate roadblocks to a national implementation of PTC, and should
be addressed as such.

But do these problems justify a blanket, industry-wide delay of 5-7 years? Amtrak doesn’t think
so. In fact, long before the May 12" tragedy Amtrak announced that it would be able to meet the
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deadline. Coming from a railroad that relies so heavily on government funding, I think that says
a great deal about whether the December 31, 2015 deadline is reasonable. Also — if my
memory serves me correctly — BNSF Railway likewise plans to install PTC with or without a
government mandate. These rail carriers should be commended for at least trying to meet the
requirements of the law since it passed or even before it passed.

So 1 want to underscore today that you should not be stampeded into granting a blanket PTC de-
lay. Address the legitimate peripheral problems, to be sure, but hold the industry’s feet to the
fire to implement as much as they can by the statutory deadline, and provide strong evidence of
localized problems — to FRA’s satisfaction — that may cause them to miss the deadline on
some portions of their system. If you don’t do that, you will reward bad behavior ... punish
BNSF and Amtrak for making PTC the economic priority you demanded in 2008 ... and dishon-
or the memory of those who perished in Philadelphia on May 12"

L. Crew Size

As much life-saving promise as PTC holds, it is by no means a silver bullet ... it won’t prevent
every railroad accident because it’s not designed to prevent every railroad accident. This is im-
portant to remember, because there are some who erroneously insist that deployment of PTC will
render the second crew member in the locomotive cab unnecessary. On freight trains that second
crew member is the conductor, and on many Amtrak intercity trains that do not operate on the
Northeast Corridor it’s a second locomotive engineer.

While PTC as an overlay on an existing signal system will, indeed, prevent many serious railroad
accidents, it cannot replace a conductor or a second engineer because the technology doesn’t do
all the things that those crew members do. In addition to in-cab safety redundancy at numer-
ous levels throughout the trip, the public safety aspect of the duties of this second engine crew
member includes, among other things ... monitoring the “left” side of the train for defects such
as stuck brakes or shifted lading to mention just two ... observing the “left” side of highway-rail
grade crossings for drivers who fail to stop for the approaching train ... and separating stopped
trains that are blocking crossings, to facilitate the movement of motor vehicles operated by first
responders and other emergency personnel who must cross the tracks.

Because we are here as a direct result of the Amtrak 188 accident, I also think it’s important to
summarize for the Committee how a lone engineer came to occupy the locomotive cab on that
train because that question has been asked. Prior to 1983, crews for Amirak trains on the North-
east Corridor and all commuter rail service in the Northeastern U.S. were provided by Conrail.
The locomotives of conventional passenger and commuter trains were crewed by two individu-
als: an engineer and a fireman, each with separate duties and responsibilities. Multiple-unit pas-
senger trains — such as the old Metroliners and non-locomotive-drawn commuter trains — had
only an engineer, but the train crew had access to the operating cab at all times.

On August 13, 1981, the Congress passed the Northeast Rail Service Act of 1981, or NERSA, as
part of the much larger Omnibus Budget Reconciliation Act of 1981. Section 1136 of NERSA
relieved Conrail of any legal obligation to operate commuter service as of January 1, 1983, and
Section 1165 relieved Conrail of any legal obligation to provide crews for intercity passenger
service on the Northeast Corridor. Section 1143 of NERSA expressly eliminated the second en-
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gine crew position on all locomotive-drawn commuter rail trains. Armed with that legislative
precedent — and mindful of where its funding originated — Amtrak refused to crew Northeast
Corridor trains after December 31, 1982, with any more than the one crew member identified by
the Congress for the commuter trains running on the same tracks ... the locomotive engineer.

As you know, on April 13, Congressman Young introduced the Safe Freight Act — H.R. 1763
— which would, if enacted, mandate that no freight train or light engine used in connection with
the movement of freight may be operated unless it has a crew consisting of at least two individu-
als, one of whom is a certified locomotive engineer, and the other of whom is certified as a con-
ductor. This is the same bill that was introduced as H.R. 3040 in the last Congress and had about
80 co-sponsors. Congressman Young’s bill was referred to the Subcommittee on Railroads,
Pipelines, and Hazardous Materials on April 14", and we urge you to take action on the bill dur-
ing this session. T would also suggest that the events of May 12™ are cause for Congress to re-
consider the 1981 NERSA language that eliminated the second set of eyes and ears on passenger
and commuter trains on the Northeast Corridor.

III.  Fatigue

Another oversight concern is crew member fatigue. Now, let me say at the outset that T am not
suggesting fatigue was or may have been a causal factor in Amtrak 188. 1 don’t believe that suf-
ficient information has been obtained for anyone to make such a determination. However — and
like PTC — fatigue mitigation has been a subject that NTSB has pointed to again and again as a
causal factor in rail accidents.

This Comimittee knows well how serious this issue is. Hours of service laws governing operating
employees were fundamentally overhauled by Congress in 2008, with enactment of the RSIA.
But, I must tell you, I'm disappointed that very little progress has been made on this front since
then.

Particularly troubling is the fact that post-accident discussions regarding how to prevent fatigue
in the railroad industry have almost uniformly centered on processes to identify individual work-
ers who may be suffering from a sleep disorder and removing them from work until they obtain
medical treatment. Completely ignored are the very same fatigue factors that affect locomotive
engineers and trainmen regardless of whether they have a sleep disorder — namely, poor lineup
information and far too many surprise calls for work — that we have identified for more than a
decade. Confirmed data has also shown that variable work cycles where engineers move from
shift to shift routinely contribute to fatigue, yet very little has been done to address any of these
issues.

The fact of the matter is that the only relief from fatigue the RSIA-driven changes have provided
has come from additional time off duty and restrictions on contact by the railroad during statuto-
ry off-duty periods. Little meaningful progress has been made towards greater predictability of
work schedules since you enacted RSIA nearly seven years ago, and the railroads have tightened
down their attendance policies to the point where exhausted operating employees are going to
work tired rather than risk discipline or dismissal by calling off fatigued. 1 am here to tell you
that C-PAP machines that treat sleep apnea will not begin to solve the railroad industry’s system-
ic crew fatigue problems when the involved employees are not given reliable predictions as to
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when they need to get their rest. It is clear to me that Congressional oversight of railroad safety
needs to ramp up its efforts regarding predictability of work.

IV.  Inward facing Cameras

1 also would strongly urge you not to blindly jump on the inward-facing camera bandwagon.
These cameras are an accident investigation tool and not an accident prevention tool. Not a sin-
gle life would have been saved if the locomotive cab on Amtrak 188 had been equipped with an
inward-facing camera. Installation of cameras will provide the public nothing more than a false
sense of security.

Over the 25 months since the first Class I freight railroad filed suit against us — seeking a judi-
cial green light to install these cameras — we have engaged in countless discussions with indi-
vidual railroads, groups of railroads, the Federal Railroad Administration, and within the FRA’s
Railroad Safety Advisory Committee. So what I'm about to say should come as no surprise to
anyone in the industry who has been paying attention.

Our primary concerns are similar to many concerns in America; they are about privacy and the
railroads using the camera data punitively against employees. On the privacy issue, engineers
and trainmen are all but captives on focomotives for up to 12 hours, with no ability to ever leave
the locomotive cab in many cases. Yet, more than 2 years into these discussions, the railroads
continue to refuse to even consider shutting the cameras off when trains are stopped. This level
of continual surveillance for up to 12 hours — whether the train is moving or stopped — and
with no way to ever take even take a break from that surveillance is oppressive and un-
American. Insofar as punitive use of video data against locomotive engineers and trainmen is
concerned, you only need to review what has happened since you last revised Whistleblower
protections found in 49 U.S.C. Section 20109 to confirm that many major railroads routinely re-
taliate against their employees. Our concerns are not without merit.

BLET has also made suggestions both to the freight carriers and to the FRA that the railroad in-
dustry follow the cockpit voice recorder model for the aviation industry. That model includes
use of data for purposes of federal accident/incident investigation, with privacy protections en-
acted in law or regulation. It also provides for detailed, collectively bargained conditions on
whether, when and how such data is used by a carrier in its own internal processes.

The industry has rejected these good faith proposals out of hand and — in light of the failure by
the RSAC to reach consensus on a proposed inward-facing camera regulation — it is apparent
that FRA will have to issue a regulation based on its best judgment. I sincerely hope FRA will
give appropriate consideration to the legitimate problems we have identified. It is clear to our
Organization that the money being spent on cameras would be better spent installing true lifesav-
ing technology like PTC, which would actually prevent an accident as compared to getting film
of that same accident. Iexpect we will have more for you to consider in the coming months, but
felt it was important for you to hear our position directly.

V. Suppeort for Amtrak

Finally, and with all due respect to the Speaker, some things do come down to dollars and cents,
at least for Amtrak. That’s why the railroad’s PTC implementation deadline is December 31,
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2015, and not December 31, 2014, It’s why ATC was operational westbound at Frankford Junc-
tion on May 12, but wasn’t operational eastbound at that location. It’s why Amtrak doesn’t
have a second crew member in the cab of the locomotive, all of these items cost money.

All U.S. transportation modes are federally supported but — relatively speaking — passenger
rail receives crumbs. When compared to the rest of the world, federal support for Amtrak in the
Number One economic power on the globe is nothing less than shameful. Last year, 5.8% of
China’s government spending was on rail, and one-half of one percent of the U.K.’s government
spending was on rail. The U.S. share? A minuscule three one-hundredths of one percent.

Calculated as a percentage of gross domestic product, 2013 government investment in rail in
Britain was four times the U.S. investment. The French and the Australians invested six times as
much as we did. And over the past decade we have consistently lagged behind India, Russia and
Turkey.

We cannot continue to demand that Amtrak operate a first-class railroad while at the same time
funding it at Third World levels. We cannot expect reliable performance from the portions of the
Northeast Corridor infrastructure that are 75 ... or 100 ... or 125 years old. And we shouldn’t
turn our noses up at a transportation mode that pays 83% of operating costs out of the farebox
because of a retreat by some from the consensus in favor of federal support of transportation that
dates back to before my 152-year-old Union was founded. 1t strains our collective memory to
think of a case where we attack a problem by defunding it when we want a positive outcome.
Programs or institutions that are defunded by Congress are defunded for one reason and one rea-
son alone: so that they wither on the vine and die.

I’m going to resist the urge to climb up on my soapbox here, but I want to stress that the public
transportation infrastructure upon which our nation and economy were builf over generations is
crumbling around our feet ... and that includes Amtrak. Amtrak is a good investment, and a
necessary resource. And shortchanging Amtrak creates its own costs elsewhere. I strongly urge
you to provide the resources necessary for Amtrak to thrive and grow, and not just to limp along.

Chairman Shuster and Ranking Member DeFazio, I appreciate the opportunity to address you
today. Working together over the years with this Committee — and with the Railroads, Pipe-
lines, and Hazardous Materials Subcommittee — much has been accomplished to enhance rail
safety, and 1 look forward to working with you to implement the lessons learned from Amtrak
188. Thank you for inviting me to speak, and I will be happy to try to answer any questions the
Committee may have.
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QUESTIONS FOR THE RECORD
THE HONORABLE ANDRE CARSON
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“QOVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”
JuNE 2, 2015

Mr. Dennis R. Pierce, National President, Brotherhood of Locomotive Engineers and
Trainmen

Improving Regional Coordination - Chairman Barletta and I just concluded a very

informative roundtable in Philadelphia last week for our Emergency Management
Subcommittee. We talked with state and local officials about mitigating disaster costs and
regional disaster preparation with state and local officials. Philadelphia’s Fire Chief pointed
out that before the Amtrak accident, the area had recently held a mass casualty drill. Bur 1
was stunned when he told us that Amtrak wasn't included. As a former first responder, 1
know how important it is to have strong plans in place before emergencies ~ natural and man-
made. .

e T'd like to hear from each witness what you’ve learned from this tragedy that
could prevent this happening again? Could the emergency response have been
improved?

Response: While the investigation into this tragedy is ongoing, and identification of all causal
factors is many months away, the most immediate conclusion that can be drawn at this stage
is that the accident would have been prevented if a Positive Train Control (PTC) system had
been overlaid on top of the signal system at the location where the accident occurred. This is
a significant conclusion, because the railroad industry has requested that the Congress change
the law to push back the December 31, 2015 deadline for PTC implementation by 5-7 years;
this accident provides compelling evidence why the Congress should not grant that request. 1
am not in a position to comment on the emergency response because the BLET’s accident

investigators have not been involved in that aspect of the investigation.
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QUESTIONS FOR THE RECORD
THE HONORABLE PETER DEFAZIO
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON
“OVERSIGHT OF THE AMTRAK ACCIDENT IN PHILADELPHIA”
JuNE 2,2015

Mr. Dennis R. Pierce, National President, Brotherhood of Locomotive Engineers and
Trainmen

= You mentioned that train crews can be “temporarily confused as to their location.” 1
assume you are referring to “situational awareness.” Is this a major issue? What contributes
to this, and what can be done to address it?

Response: While the term “situational awareness” is an accurate descriptor for someone who,
for example, is temporarily confused as to their location, it is important to understand that
the term describes the result of certain causal factors, and is not — as some imply — a technical
term to describe someone who is not paying attention. One known causal factor for loss of
situational awareness is fatigue. Using the fatigue threshold established by the Federal
Railroad Administration (FRA) in its passenger hours of service regulations as a guidepost,
someone who is at a 70% alertness level has the same erosion of reaction time as a person
having a .08 blood alcohol level; a fatigued person certainly is less situationally aware than
someone else who is at a 100% alertness level. Another significant cause of loss of situational
awareness is be “task overload” of the type explained in detail in my written testimony;
technologies such as distributed locomotive power, fuel saver systems, and locomotive event
recorders all require today’s engineers to make many more mental calculations than in the
past. These systems also hover over engineers’ shoulders making a performance record that is
frequently used to second-guess an engineer in a railroad disciplinary proceeding, even when
there is no safe outcome; this creates an unsafe distraction for the engineer. These causes can
be abated by, respectively, providing greater predictability for when someone will be expected
to work, and by using locomotive technologies in a human-centric environment, rather than
one designed to compete with or override the engineer in a non-emergent operating situation.
Yet a third cause of situational awareness is distraction from the task at hand by external
factors; further investigation of the reported rock-throwing in the area just prior to the
Amtrak 188 accident may shed light on whether this also could have affected the engineer’s
performance.

*  According to the Northeast Corridor Infrastructure and Operations Advisory
Commission, $21.1 billion is needed to achieve a state-of-good repair on the NEC. Critical
infrastructure needs include century-old bridges and tunnels like the Portal Bridge in New
Jersey, the Baltimore and Potomac Tunnels in Maryland, and the Devon Bridge in
Connecticut. What impact do you think this has on Amutrak and safety?
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Response: The deteriorated state of much of the Northeast Corridor has a significant impact
on service reliability, not only for Amtrak but also for MARC, Metro North and New Jersey
Transit, who share the traffic choke points identified in the question. The negative impact on
safety is just as great, albeit more insidious. The failure to provide Amtrak with sufficient
funding to restore the Corridor to a state of good repair requires Amtrak to constantly divert
personnel, and physical and financial resources — that otherwise could be devoted 1o
improving safety and service reliability elsewhere — 1o patching together its crumbling
bridges and tunnels for yet another while longer.

*  Some railroads maintain that PTC has no safety benefits. What is your response to this?

Response: AsI said in my testimony, the lives of five of the eleven BLET members who
perished on the job since I became National President would have been spared had their trains
been operating in PTC-equipped territory. That’s not my conclusion; it is the conclusion of
the National Transportation Safety Board. Those in the industry who decry PTC, pointing
to a so-called “cost/benefit analysis” they base their argument on are no different, in my mind,
to those in the 1960s who wanted to save $11 in retrofitting costs on the Ford Pintos to
eliminate their tendency to explode when struck from the rear. As safe as the industry is, the
potential for utter catastrophe lies in each accident, and the surviving residents of Lac
Megantic, Quebec can confirm this sad fact. The January 6, 2005 accident and subsequent
release of chlorine gas in Graniteville, South Carolina is one of the many accidents that would
have been prevented had the line where the accident been equipped with an operable PTC
system. A total of nine were killed in the accident, including BLET member Chris Seeling.
Nonetheless, the railroad and the community were most fortunate, because the accident
occurred at 2:39 a.m.; if the accident had happened 12 hours earlier or later the toll could
easily have been unimaginable because of a full shift at the plant where the collision occurred,
people on local roads, and a nearby middle school full of students. Tt is just that sort of “luck”
that underlies the “cost/benefit analysis” to which anti-PTC advocates point.

* The FRA Emergency Order issued on May 21 states that Amrrak’s passenger trains are
normally operated with only one crewmember in the cab of a passenger train’s
locomotive. Why is having more than one crewmember in the cab important?

Response: As indicated in my written testimony, the removal of the second crewmember in
Northeast Corridor locomotives was the direct result of enactment of the Northeast Rail
Service Act of 1981, which removed the second crewmember from commuter locomotives
operating on the same track. The second crewmember — whether a second passenger
engineer certified pursuant to Federal Railroad Administration regulations, as is the case on
many off-Corridor Amtrak trains, or a conductor also certified pursuant to Federal Railroad
Administration regulations, as is the case on virtually all freight trains — enhances safety by
providing a second set of eyes and ears to monitor the train and the route ahead. The second
crewmember is in a position to monitor and inspect the “left” side of the train while on curves

2
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for equipment or lading problems, which the engineer is never in a position to do. In areas
where a train may be delayed and block a road crossing, the second crewmember makes it
possible to split the train at the crossing ro permit first responders and other emergency
personnel to cross the tracks when necessary. And the second crewmember offsets some of
the distractive effects of the various technologies identified in response to a previous question,
such as distributive power locomotives and fuel saver technology, because that crewmember is
not distracted by them.

=  Would you support requiring inward-facing cameras with the same sort of confidentiality
protections provided in law against the premature disclosure of aviation cockpit voice or
video recordings? If so, have you made this suggestion to the railroads? If so, when and
what was the response?

Response: The statutory restrictions on disclosure of aviation cockpit voice or video
recordings apply 1o the National Transportation Safety Board only, but they are a necessary
cornerstone for crafting an inward-facing camera program for railroad locomotives. Similar
statutory restrictions also should apply to the Federal Railroad Administration. Moreover,
there need to be strict controls on video and/or audio data that a railroad may possess in
order to protect their confidentiality from public disclosure and other improper use. We have
told this to the railroads and to the Federal Railroad Administration on many occasions,
including during FRA’s Railroad Safety Advisory Committee consideration of this issue. We
also have stated that there is no safety reason for surveilling crews on trains that have stopped
and are not moving, yet virtually every railroad has rejected our common sense proposals.

*  The NTSB noted in its accident investigation of a rear-end train collision in Red Oak,
Towa, that such cameras “mighr also have a value in detecting and addressing fatigue
among crewmembers.” Would this information be helpful to your members in showing
the prevalence of fatigue in the industry?

Response: I want to underscore, first, that inward-facing cameras are not an accident
prevention tool; they are only an accident documenting and an accident investigating tool.
To be sure, such cameras will document the prevalence of fatigue in the industry. However, I
would not consider that to be helpful. The fact of the matter is that under the prevailing
safery culture in the railroad industry, which dates back to the Civil War, capturing dozing
crewmembers on camera will lead only to the dismissal of the employees who are filmed
sleeping, despite the fact that railroads will never be able to fire their way out of fatigue. The
Federal Railroad Administration, in conjunction with the John A. Volpe National
Transportation Systems Center, has done detailed research concerning crew fatigue for
decades. There is more than sufficient scientific evidence that establishes the causes of crew
fatigue; what is missing is the industry’s willingness to address those causes in a meaningful
way.
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PRELIMINARY REPORT

RAILROAD
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The information in this report is preliminary and will be
supplemented or corrected during the course of the investigation

On May 12, 2015, at 9:21 pm eastern standard time, northbound Amtrak passenger train
no. 188 derailed at MP 81.62 near Philadelphia, Pennsylvania. The train had seven-cars and one
locomotive. The train had just entered the Frankford Junction curve at a speed of 106 mph where
the speed is restricted to 50 mph. As the train entered the curve, the engineer applied the
emergency brakes. Seconds later, the locomotive and all seven passenger cars derailed. Of the
250 passengers and eight Amtrak employees that were on board, eight passengers were killed
and more than 200 others were transported to area hospitals. Damage is estimated by Amtrak in
excess of $9.2 million. The weather at the time of the accident was reported to be 82°F with a
westerly wind of 20 mph, with clear skies, and good visibility.

IS G
Figure 1. Train at point of rest following the derailment

The damaged cars and locomotive were transported to Amtrak facilities in Delaware for
further examination.
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Investigators have examined the train braking systems, signals, and track geometry.
Thus far, no anomalies have been noted.

Based on the NTSB’s preliminary review of the train’s event recorder data, the train was
travelling at 106 mph before the emergency brake system engaged. The data indicated that the
engineer activated the emergency brakes seconds before the derailment.

The NTSB has possession of the Amtrak engineer’s cell phone and has obtained the cell
phone records. NTSB forensic experts are examining the phone and phone records. Although the
records appear to indicate that calls were made, text messages sent, and data used on the day of
the accident, investigators have not yet made a determination if there was any phone activity
during the time the train was being operated. Investigators are in the process of correlating the
time stamps in the engineer’s cell phone records with multiple data sources including the
locomotive event recorder, the locomotive outward facing video, recorded radio
communications, and surveillance video.

The NTSB is investigating reports of vandals throwing rocks or other objects at passing
trains around the time of the derailment. Damage to locomotive windshields and to at least one
passenger car has been reported. The Amtrak 188 locomotive windshield has impact damage,
however, it has not been determined if the damage was from a thrown object or as a result of the
derailment. The NTSB was assisted by the FBI in evaluating the damage to the locomotive
windshield which found no evidence of damage that could have been caused by a firearm.

The parties to the investigation include the Federal Railroad Administration, National
Railroad Passenger Corporation (Amtrak); Philadelphia Police Department; Philadelphia
Office of Emergency Services; Philadelphia Fire Department; Brotherhood of Locomotive
Engineers and Trainmen; International Association of Sheet Metal, Air, Rail and Transportation
Workers; and the Brotherhood of Maintenance of Way Employees.
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