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RAPID DNA ACT

THURSDAY, JUNE 18, 2015

HOUSE OF REPRESENTATIVES

SUBCOMMITTEE ON CRIME, TERRORISM,
HOMELAND SECURITY, AND INVESTIGATIONS

COMMITTEE ON THE JUDICIARY
Washington, DC.

The Subcommittee met, pursuant to call, at 10:11 a.m., in room
2141, Rayburn House Office Building, the Honorable F. James Sen-
senbrenner, Jr. (Chairman of the Subcommittee) presiding.

Present: Representatives Sensenbrenner, Goodlatte, Chabot,
Buck, Jackson Lee, and Conyers.

Staff Present: (Majority) Christopher Grieco, Counsel; Allison
Halataei, Parliamentarian & General Counsel; Scott Johnson,
Clerk; (Minority) Joe Graupensperger, Minority Counsel; Tiffany
Joslyn, Deputy Chief Counsel; Kurt May, Subcommittee Detailee;
Eric Williams, Subcommittee Detailee; and Veronica Eligan, Pro-
fessional Staff Member.

Mr. SENSENBRENNER. The Subcommittee will be in order. With-
out objection, the Chair will be authorized to declare recesses of the
Subcommittee during votes in the House.

Because we’re supposed to have votes in about 30 minutes, the
Chair will forego his opening statement. We'll ask the other Mem-
bers not to make opening statements so we can get to the wit-
nesses, because Representative Jackson Lee has got a hard depar-
ture time at 11:30. And I think after the first votes we won’t be
able to get back until that.

[The bill, H.R. 320, follows:]

o))
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To establish a system for integration of Rapid DNA instruments for use

Mr.

by law enforcement to reduce violent erime and reduce the current
DNA analysis backlog.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 13, 2015
SENSENBRENNER (for himself and Mr. SwaLwrLL of California) intro-
duced the following bill; which was referred to the Committee on the Ju-
diciary

A BILL

To establish a system for integration of Rapid DNA instru-
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ments for use by law enforcement to reduce violent crime
and reduce the current DNA analysis backlog.

Be it enacted by the Senate and House of Representa-
tives of the United States of America tn Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Rapid DNA Act of
20157,

SEC. 2. DEFINITIONS.
The DNA Identification Act of 1994 (42 U.S.C.

14132) is amended by inserting at the end the following:
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“SEC. . DEFINITIONS.

SEC.

“(1) The term ‘reference DNA sample’ means
a tissuc, flmd, or other bodily sample of an indi-
vidual on which a DNA analysis can be carried out.

“(2) The term ‘DNA analysis’ means analysis
of the deoxyribonucleic acid (DNA) identification in-
formation from a bodily sample.

“(3) The term ‘sample-to-answer DNA analysis
systems’ means fully antomated systems that after
input of a DNA sample can perform all necessary
sample preparation and analysis with no operator
intervention.

“(4) The term ‘gualified agencies’ means hook-
ing stations, jails, prisons, detention centers, other
law enforcement organizations, and facilities outside
of forensic laboratories that can perform DNA anal-
ysis using sample-to-answer DNA systems on sub-
jeets meeting eurrent legislative guidehines.

“(5) The term ‘operators’ means persons
trained to operate a sample-to-answer DNA sys-
tem.”’.

3. REVISED QUALITY ASSURANCE AND PROFICIENCY
TESTING STANDARDS.

Section 210303 of the DNA Identification Aet of

1994 (42 U.5.C. 14131) is amended—

«HR 320 TH
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(1) in subsection (a){(1)(B), by inserting after

I3

“Technology” the following: , and members from
Federal, State, and local law enforcement agencies.”’;
(2) in subsection (a)(1)(CY), by inscrting after
“DNA" the following: “and separate standards for
testing the proficiency of qualified agencies, and op-
erators, in conducting analyses of DNA samples
using sample-to-answer DNA analysis systems.”;

(3) in subsection (a)(2), by inserting after
“DNA” the following: “DNA and separate stand-
ards for testing the proficiency of qualified agencies,
and operators, in conducting analyses of DNA sam-
ples wusing sample-to-answer DNA analysis sys-
tems.”’;

(4) in subsection (a)(3), by inserting after
“used by forensic laboratories” the following: “‘and
by qualified agencies conducting analyses of DNA
samples using sample-to-answer DNA analysis sys-
tems.”’; and by inserting after “‘determine whether a
laboratory’” the following: “, or agency,”;

(5) in subsection (a)(4), by inserting after “for
purposes of this section” the following: “, and for
qualified agencies the quality assuranee gmdelines

recommended by the scientific working group on

DNA analysis methods.”;

«HR 320 IH
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(6) in subsection (¢)(1)(A), by inserting after
“forensic DNA analyses” the following: *‘; and quali-
fied agencies conducting analyses of DNA samples
using sample-to-answer DNA analysis systems.”;

(7) in subsection (¢)(1)(B), by iuserting after
“forensic DNA analyses” the following: “; and for
qualified agencies conducting analyses of DNA sam-
ples using sample-to-answer DNA  analysis  sys-
tems.”;

(8) i subsection (¢)(1)(C), by inserting after
“forensic DNA analyses” the following: ““; and quali-
fied agencies conducting analyses of DNA samples
using sample-to-answer DNA analysis systems.”’;
and

{9) in subsection (¢)(2), by Inserting after “‘rou-
tine evidence” the following: “; and for qualified
agencies the term ‘blind external proficiency test’
means a test that is presented to qualified agencies
through a sceond ageney and appears to the oper-
ator to involve routine DNA samples for sample-to-
answer DNA analysis systems.”.

4. QUALIFYING AGENCIES.

Section 210304 of the DNA Identification Act of

24 1994 (42 U.5.C. 14132) is amended—

<HR 320 IH
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(1) in subsection (b)(2), by inserting after “lab-
oratories’” the following: “‘or qualified agencies’;
(2) in subsection (b)(2)(A), by striking *; and”
at the end and inserting a semicolon; and
(3) in subsection (b)(2), by inserting the fol-
lowing new subparagraph:

“O) are a gualifying agency engaged in
the intake, processing, booking, detention, or
incarceration of individuals charged or con-
victed of qualifying offenses and the analysis of
DNA samples is conducted on a sample-to-an-

swer DNA analysis system; and’.

13 SEC. 5. DISTRICT OF COLUMBIA DNA ANALYSIS.

14

Section of the DNA Ideutification Act of

15 1994 (42 U.S.C. 14135b) is amended in subsection (b),

16 by inserting after “‘the DNA shall be analyzed” the fol-

17 lowing: “on a sample-to-answer DNA analysis system”.
g I ) 3

O
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Ms. JACKSON LEE. Mr. Chairman.

Mr. SENSENBRENNER. The gentlewoman from Texas.

Ms. JACKSON LEE. This is a very important hearing. I do have
an engagement that I will yield a couple of minutes for the impor-
tance of this hearing. And I thank you so very much for your cour-
tesies. I would like to have a very brief moment to make a brief
statement about this hearing and put the rest of my statement into
the record.

Mr. SENSENBRENNER. Without objection.

Ms. JACKSON LEE. Thank you so very much, Mr. Chairman.

First of all, I want to thank you for this stated commitment to
the criminal justice reform and the idea of moving hearings for-
ward and legislation forward.

I welcome this distinguished panel, and particularly their
thoughts on the role that rapid DNA can play in aiding sexual as-
sault victims and individuals who've been wrongly convicted. I've
worked on this issue, and in fact have legislation that we hope will
be modified enough to join this particular bill.

Finally, my great State of Texas recognized this massive problem
and passed legislation requiring law enforcement agencies to test
all untested rape kits in their storage facilities. I've worked with
the city of Houston and encouraged the city of Houston, one, to in-
vest in a new DNA lab, and as well be concerned about these
issues.

I'd like to ask unanimous consent for the rest of the statement
to be put into the record.

Mr. SENSENBRENNER. Without objection.

[The prepared statement of Ms. Jackson Lee follows:]

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative
in Congress from the State of California, and Ranking Member, Sub-
committee on Crime, Terrorism, Homeland Security, and Investigations

Thank you, Mr. Chairman. As the Ranking Member of the Subcommittee on
Crime, Terrorism, Homeland Security, and Investigations, I extend my gratitude to
you for convening a hearing on this critically important topic.

I welcome our distinguished panel of witnesses and look forward to their testi-
mony, in particular their thoughts on the role that rapid DNA can play in aiding
sexual assault victims and individuals who have been wrongly convicted.

DNA technology has revolutionized the criminal justice system by significantly de-
creasing the amount of time it takes law enforcement to investigate and prosecute
criminal offenders.

Equally important, DNA technology has effectively led to the exoneration of inno-
cent suspects, and has freed men and women who were convicted of crimes they did
not commit.

Due to the effectiveness of DNA technology, there has been increased demand for
its use.

This demand is good, but it has resulted in a substantial backlog of DNA evidence
collected from sexual assault victims—known as “rape kits”—nationwide. And the
backlog is growing.

Backlogged evidence is neither processed in forensic laboratories nor is it entered
into the FBI’'s Combined DNA Index System (CODIS). This means law enforcement
may have in its possession evidence that can prevent future crime, but that evidence
is instead collecting dust.

Reducing backlogs of untested DNA evidence is vitally important to survivors of
sexual violence, as I'm confident Ms. Natasha Alexenko (Alex-ANKO) will attest to
today.

Because DNA evidence plays a critical role in identifying rapists and other violent
criminals, it is crucial that it be examined in a timely manner.

This committee, with my co-sponsorship, worked diligently to reauthorize the
Debbie Smith Act last Congress.
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This Act provides funding to handle the hundreds of thousands of rape kits that
are sitting in evidence rooms awaiting processing.

It is completely unacceptable for DNA evidence from sexual assaults to sit untest-
ed for months—or longer—while rapists remain free to harm other potential victims.

My great state of Texas recognized this massive problem and passed legislation
§eq111iring law enforcement agencies to test all untested rape kits in their storage
acilities.

As of 2013, Texas officials estimated there to be approximately 20,000 untested
kits statewide. Out of the 20,000 untested kits, 6,663 were in the greater Houston
area.

I am pleased to report that as of February of this year, Houston completed testing
all 6,663 rape kits and uploaded the results to CODIS. Houston was able to do this
using $4.4 million in federal grant and city funding.

To-date, the testing has yielded 850 matches in CODIS and resulted in the pros-
ecution of 29 criminal offenders.

In addition to delaying justice for rape survivors, the backlog halts the exonera-
tion of innocent people and keeps the wrongfully convicted behind bars.

For example, Michael Phillips of Dallas spent 12 years of his life in prison for a
crime he did not commit.

At the age of 57, Mr. Phillips was a registered sex offender, wheelchair-bound
from sickle cell anemia, and residing in a nursing home when he received news that
Dallas County prosecutors established his innocence through DNA evidence.

Mr. Phillips was the first person exonerated through the use of systematic DNA
testing, which was proactively conducted by the prosecutor’s office—without a re-
quest by Mr. Phillips.

Although Mr. Phillips knew he was innocent, he pled guilty anyway as part of
a plea bargain.

After Mr. Phillips’ innocence was established, he stated that when he was con-
victed “. . . it felt like slavery was still going strong for me . . . the deck was
stacked against me from Jump Street—like 100-to-1.”

As a strong advocate for victims of rape, and for persons who have been unjustly
made to answer for crimes they did not commit, I am pleased that we are examining
increased use of Rapid DNA.

Rapid DNA machines are automated and complete work that otherwise must be
done in a more time-consuming manner by labs.

Again, thank you for holding this important hearing and I look forward to the tes-
timony of our distinguished panel of witnesses.

Ms. JACKSON LEE. I thank you. In the second that I have, I
would like to indicate that we all have been overwhelmed by the
horrific tragedy of persons being killed in their house of worship.
I was moved to tears late last evening and continue to be, as I'm
well aware of the African Methodist Episcopal Church. We pray for
their families, and at this time we pray for the solution and we
pray for the fact that we all can live in this great Nation in peace
and recognition of each other’s human dignity.

I'm going to take a moment and would ask for a moment of si-
lence for those who were lost in South Carolina.

Mr. SENSENBRENNER. Without objection.

Ms. JACKSON LEE. Thank you very much.

Mr. SENSENBRENNER. Okay. We have a very distinguished panel
today, and TI'll begin by swearing in our witnesses before intro-
ducing them.

If you would please all rise.

Do you solemnly swear that the testimony you are about to give
is the truth, the whole truth, and nothing but the truth, so help
you God?

Let the record show that all of the witnesses answered in the af-
firmative.

I'm going to be giving an abbreviated introduction of each of the
witnesses. Then you’ll be recognized for 5 minutes.
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Amy Hess is the executive assistant director of science and tech-
nology at the FBI. Ms. Jody Wolf is the assistant crime laboratory
administrator for the Phoenix Police Department Crime Labora-
tory. And Ms. Natasha Alexenko is the founder of Natasha’s Jus-
tice Project, which is a nonprofit whose mission is to eliminate the
Nation’s rape kit backlog crisis.

Without objection, your written testimony will be put in the
record, and each of you will be recognized for 5 minutes. And I
think you know what the green, yellow, and, particularly, the red
light mean.

Ms. Hess.

TESTIMONY OF AMY S. HESS, EXECUTIVE ASSISTANT DIREC-
TOR OF SCIENCE AND TECHNOLOGY, FEDERAL BUREAU OF
INVESTIGATION

Ms. Hess. Thank you. Good morning, Chairman Sensenbrenner,
Ranking Member Jackson Lee, and Members of Subcommittee.
Thank you for the opportunity to provide an update today on our
efforts relating to rapid DNA and for your continued support of the
men and women of the FBI.

Over the last three decades we've been developing our Combined
DNA Index System, or CODIS program, in order to better assist
Federal, state, local, and international forensic laboratories. As
new DNA technologies have emerged, we have been vigilant in de-
manding they provide the quality and integrity expected of a na-
tionwide law enforcement database, and must be implemented pur-
suant to the FBI's Quality Assurance Standards in accordance with
the Federal DNA Identification Act of 1994.

One of the underlying concepts of CODIS was to create a data-
base of the DNA profiles of convicted offenders and use it to iden-
tify suspects for crimes in which there are no suspects. But this
tool, which was initially expected to benefit the investigation of
sexual assault cases, has proven to have broader applications.
States observed this firsthand and sought to expand coverage of
their databases beyond convicted sexual offenders; first, to individ-
uals convicted of other violent felonies, then to all felony offenders,
and now to persons arrested for sexual offenses, or in many states
persons arrested for any felony offense.

The FBI Laboratory works closely with the DNA and CODIS
communities, as well as other stakeholders, such as laboratory ac-
crediting bodies, law enforcement, defense attorneys, and prosecu-
tors, to evaluate new technologies and procedures. Any efforts to
enhance CODIS involve significant consultation with the affected
stakeholders, software development, testing, evaluation, implemen-
tation planning, and user training.

Today CODIS is installed in approximately 200 forensic DNA
laboratories nationwide. The FBI provides the CODIS software to
laboratories which are accredited, which follow the FBI’s Quality
Assurance Standards, that are audited annually, and that agree to
comply with the Federal DNA Act for participation in the National
DNA Index System, or NDIS.

To date, CODIS has generated over 285,000 investigative leads
for law enforcement. All 50 States, Puerto Rico, the U.S. Army’s
Criminal Investigation Laboratory, and the FBI contribute DNA
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records to and participate in NDIS, which contains almost 14 mil-
lion offender or arrestee DNA records and over 630,000 forensic or
crime scene DNA records.

The FBI uses the term “Rapid DNA analysis or technology” to
describe the fully automated, hands-free process of developing a
CODIS Core Short Tandem Repeater, or STR, profile from a ref-
erence sample buccal swab. The process consists of automated ex-
traction, amplification, separation, detection, and allele calling
without human intervention. Our objective is to generate a CODIS-
compatible DNA profile and to search these profiles within 2 hours
against unsolved crime profiles while an arrestee is in police cus-
tody.

Rapid DNA technology has been designed for use within and out-
side the forensic DNA laboratory, as the instruments are self-con-
tained machines which require no human intervention beyond the
loading of the DNA samples and analysis cartridges.

With legislative authority, the FBI envisions Rapid DNA integra-
tion occurring in two phase. Phase one involves the booking station
CODIS enrollment and searching of Rapid DNA profiles, which will
eliminate the weeks to months it currently takes for arrestee sam-
ples to be mailed, received, inventoried, and analyzed for registra-
tion in the CODIS system. Phase two is the hit notification to book-
ing stations and investigative agencies, which is expected to con-
serve valuable investigative resources and identify perpetrators be-
fore they are released back into their communities at the comple-
tion of the normal booking process.

Since 2008 we’ve partnered with the Departments of Defense and
Homeland Security in the development of point-of-collection DNA
analysis for the production of CODIS DNA profiles within a 2-hour
period. In addition, the Scientific Working Group on DNA Analysis
Methods empaneled a Rapid DNA Committee to evaluate whether
additional quality measures were needed for records produced by
Rapid DNA instruments. Based on their recommendations, the FBI
issued an addendum to our Quality Assurance Standards to pro-
vide a foundation for the implementation of Rapid DNA within ac-
credited forensic DNA laboratories.

The Federal DNA Act currently requires that DNA records main-
tained at NDIS be generated by accredited laboratories in compli-
ance with the FBI’'s Quality Assurance Standards. But Rapid DNA
technology has been designed for use by law enforcement agencies
at the point of booking. Thus, statutory authorization for the use
of FBI-approved Rapid DNA instruments by criminal justice agen-
cies would be needed before the DNA records generated at police
booking stations can be searched at NDIS.

In addition to the legislative, validation, testing, evaluation,
standards, and software issues, we must address issues relating to
NDIS approval and certification of the instruments, as well as
training of law enforcement personnel. These issues must be re-
solved prior to implementation so this new technology is used in a
manner which maintains the quality, integrity, and sterling rep-
utation of our database.

In conclusion, CODIS has demonstrated its value as an inves-
tigative tool for 25 years, and we are committed to maintaining its
effectiveness. The FBI is also committed to identifying new tech-
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nologies which could enhance the CODIS program, and we are pur-
suing Rapid DNA technology because we believe the efficiencies ob-
tained from the real-time analysis of an arrestee’s DNA sample has
tremendous potential to improve public safety and focus law en-
forcement investigative resources.

Thank you.

[The prepared statement of Ms. Hess follows:]
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Statement of Amy S. Hess
Executive Assistant Director, Science and Technology Branch
Federal Bureau of Investigation
Before the Subcommittee on Crime, Terrorism,
Homeland Security and Investigations
Committee on the Judiciary
U.S. House of Representatives
June 18, 2015

Good morning Chairman Sensenbrenner, Ranking Member Jackson Lee, and members of
the Subcommittee. Thank you for the opportunity to provide an update on the Federal Bureau of
Investigation’s (FBI) efforts relating to Rapid DNA to increase the speed and effectiveness of
Combined DNA Index System (CODIS) and the National DNA Index System (NDIS).

Over the last three decades, the FBT has been developing its CODIS program to assist
Federal, State, Local, and international forensic laboratories in databasing their DNA records for
law enforcement investigative purposes. While initial efforts focused on Restriction Fragment
Length Polymorphism (RFLP) technology, the CODIS program has expanded to incorporate
Polymerase Chain Reaction Short Tandem Repeat (PCR STR) and mitochondrial DNA
technologies as each new technology matured and provided the DNA quality demanded of a
nationwide law enforcement database. Each of these technologies was implemented pursuant to
the national Quality Assurance Standards (QAS) issued by the FBI Director in accordance with
the Federal DNA Tdentification Act of 1994 (‘Federal DNA Act,” 42 U.S.C. § 14131 et seq.).

Our interest in incorporating new developments and enhancing the effectiveness of
CODIS is balanced against the importance of preserving this important investigative tool and the
quality and integrity of the National DNA Index System (NDIS). A brief update on our CODIS
program and the National DNA Index System will provide a background for the FBI’s efforts
related to Rapid DNA technology.

The Combined DNA Index System (CODIS) & National DNA Index System (NDIS)

The acronym “CODIS” describes not only the software used to maintain and operate law
enforcement DNA databases, but also the FBI’s program of software support and training for
Federal, State, Local, and international forensic laboratories. The acronym “NDIS” stands for
the National DNA Index System or National DNA database, the highest level of the CODIS
hierarchy (National, State, and Local).

One of the underlying concepts behind the development of CODIS was to create a
database of a State’s convicted offender profiles and use it to identify suspects for crimes in
which there are no suspects. Historically, forensic examinations were performed by laboratories
if evidence was available and there was a suspect in the case. Beginning in the early 1990s,
states began to create databases of the DNA profiles of convicted sex offenders and other violent
criminals. The databases allowed Federal laboratories to analyze those cases without suspects
and search those DNA profiles against the database of convicted offenders and other crime

1
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scenes and determine if a serial or recidivist rapist was involved. It is expected that this new tool
will enable forensic laboratories to generate investigative leads or identify suspects in cases, such
as stranger sexual assaults, where there may not be any suspects.

An identification tool that was initially thought to benefit the investigation of sexual
assault cases has proven to have wider application in the investigation and prosecution of crimes.
States have observed this firsthand with their CODIS hits and sought to expand coverage of their
databases beyond convicted sexual offenders - first to more serious violent felony offenders, then
all felony offenders, and now to persons arrested for sexual offenses and, in many states, persons
arrested for any felony offense. Currently, twenty-six states, the Federal government, the
Department of Defense, and Puerto Rico upload DNA profiles of various categories of arrestees
to NDIS. Twelve states are collecting DNA samples from all felony arrestees and another fifteen
states are authorized to collect DNA samples from persons arrested for serious felonies, such as
murder, manslaughter, kidnapping, sexual assault, robbery, and burglary. Another dozen states
have legislation pending to authorize the collection of DNA samples from arrestees or to expand
their current coverage of arrestee sample collections.

A recent hit to a 20-year-old sexual assault illustrates the value in expanding the law
enforcement DNA collection programs: A sexual assault evidence kit collected immediately
after a 1995 assault in New York City’s West Village was tested in 2001, and the resulting DNA
protile was entered into CODIS. The prosecutor’s office issued a “John Doe” indictment in
2003. This January, the alleged perpetrator was arrested in Florida for an aggravated battery
charge. The alleged perpetrator’s sample collected at the time of his arrest matched to the 1995
sexual assault and he has been extradited to New York. In this example, the expanded scope of
collection, the commitment to analyze sexual assault evidence kits and the use of a John Doe
indictment cooperatively resulted in information necessary for the investigation/prosecution of
this serious offense.

The CODIS software is used to maintain these DNA databases and search the DNA
profile against the DNA profiles of convicted offenders/arrestees and other crime scenes. For
example, a DNA profile of a suspected perpetrator is developed from the sexual assault evidence
kit. If there is no suspect in the case or if the suspect’s DNA profile does not match that of the
evidence, the laboratory will search the DNA profile against the Convicted Offender and
Arrestee Indices. If there is a match in the Convicted Offender or Arrestee Index, the laboratory
will obtain the identity of the suspected perpetrator. If there is no match in the Convicted
Offender or Arrestee Index, the DNA profile is searched against the crime scene DNA profiles
contained in the Forensic Index. If there is a match in the Forensic Index, the laboratory has
potentially linked two or more crimes together and the law enforcement agencies involved in the
cases are able to share the information obtained on each of the cases.

The FBT Laboratory works closely with the DNA and CODIS communities as well as our
other stakeholders, such as laboratory accrediting bodies, law enforcement, defense attorneys,
and prosecutors, to evaluate new technologies and procedures for the CODIS program (e.g.,
familial searching, NDIS enhancements, Rapid DNA). Over the years, the CODIS software has
been updated to include the collection and maintenance of additional data elements to facilitate
missing person searches, upgraded telecommunications circuits, and routers, to name a few.
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Many of these CODIS technologies and procedures included consultation with the affected
stakeholders, software development, testing, evaluation, implementation planning, and user
training; processes that the FBI continues to follow for Rapid DNA.

CODIS is installed in approximately 200 Federal, State, and Local forensic DNA
laboratories nationwide. The FBI provides the CODIS software to public forensic DNA
laboratories that are accredited, that follow the FBI Director’s Quality Assurance Standards, that
are audited annually, and that agree to comply with the Federal DNA Act for participation in
NDIS. To date, CODIS has generated over 285,000 investigative leads for law enforcement. All
50 states, the FBI, the U.S. Army Criminal Investigation Laboratory, and Puerto Rico contribute
DNA records to and participate in the National DNA Index System. As of June 1, 2015, NDIS
contains almost 14 million offender/arrestee DNA records and over 630,000 forensic (crime
scene) DNA records.

Rapid DNA Analysis/Technology and CODIS

The FB1 uses the term “Rapid DNA analysis/technology” to describe the fully automated
(hands-free) process of developing a CODIS Core Short Tandem Repeat (STR) profile from a
reference sample buccal swab. The ‘swab in — profile out’ process consists of automated
extraction, amplification, separation, detection, and allele calling without human intervention.
The FBI's objective for Rapid DNA technology is to generate a CODIS-compatible DNA profile
and to search these arrestee DNA profiles within two hours against unsolved crime (forensic)
DNA while an arrestee is in police custody. Rapid DNA technology has been designed for use
within and outside the forensic DNA laboratory, as the Rapid DNA instruments are self-
contained machines that require no human intervention beyond the loading of the DNA samples
and analysis cartridges into the machines.

Following any legislative authority, the FBI envisions Rapid DNA integration occurring
in two-phases. Phase 1 involves the booking station CODIS enrollment and searching of Rapid
DNA profiles. Phase 2 of integration is the direct “hit notification” to booking stations and
investigative agencies. The initial (Phase 1) impact of Rapid DNA analysis in the booking
station will be the elimination of the weeks-to-months it currently takes for arrestee samples to
be mailed, received, inventoried, and analyzed for registration in the CODIS system. The
eventual real time notification (Phase 2) of an arrestee’s DNA hit to an unsolved case is expected
to conserve valuable investigative resources and focus them on specific arrestees. Equally as
important will be the protection of the public when perpetrators are identified at the point of
collection before being released back into their communities at the completion of the normal
booking process. Rapid DNA CODIS registration will not lengthen the booking process.

The FBI initially established a Rapid DNA initiative in 2006 and partnered in 2008 with
the Departments of Defense and Homeland Security on the development of point-of-collection
DNA analysis for the production of CODIS DNA profiles (containing the 13 CODIS Core Loci)
within a two-hour period. In 2010, the Criminal Justice Information Services” Advisory Policy
Board (‘CJIS APB’, a Federal Advisory Committee established by the FBI) established a Rapid
DNA Task Force, and the FBI's Rapid DNA Program Office was created within the FBI
Laboratory Division to coordinate the Laboratory and CJIS Division’s Rapid DNA activities.
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These groups have provided the FBI with recommendations that we have adopted for our Rapid
DNA implementation, such as the use of the State 1dentification Number (SID) as the
comerstone identifier for Rapid DNA profiles and the addition of a data element to an
individual’s criminal history record to indicate whether there is a DNA profile already in
CODIS, information which will assist States in determining if a DNA sample should be collected
at arrest.

For implementation within an accredited forensic laboratory, the Scientific Working
Group on DNA Analysis Methods (SWGDAM) empanelled a Rapid DNA Committee to review
and evaluate whether additional quality measures were necessary to ensure the accuracy and
reproducibility of the records produced by the Rapid DNA instruments. Based upon
recommendations received from SWGDAM, the FBI issued an Addendum to the Quality
Assurance Standards for DNA Databasing Laboratories, required by Federal law, providing a
foundation for implementation of Rapid DNA within an accredited forensic DNA laboratory.

The FBI Laboratory is also developing CODIS software modifications to facilitate the
searching of Rapid DNA instrument-generated DNA profiles against forensic DNA records.
Along with these development efforts, steps are being taken to identify information technology
enhancements needed for State criminal history record repositories, booking stations, regional,
county, and local jails, to comply with FBT CODIS requirements for uploading DNA records
generated at the time of arrest. As noted previously, Rapid DNA technology has been designed
for both laboratories (approximately two hundred forensic DNA laboratories participating in
CODIS) as well as law enforcement booking agencies across the nation (potentially thousands of
law enforcement booking facilities).

The CJIS and Laboratory Divisions are working together to determine the interfaces
necessary for the integration of the Rapid DNA components into the criminal history record and
booking station infrastructure originally established for the Automated Fingerprint Identification
System (AFIS). As one example, integration of the Rapid DNA instruments with CODIS and
Arrestee State ldentification Numbers is necessary to facilitate the notification of CODIS hits to
law enforcement agencies in order to act on investigative leads. The FBI Laboratory’s Rapid
DNA Program Office is working with the CJIS APB’s Rapid DNA Task Force to plan Rapid
DNA workflows and develop requirements for implementation.

Implementation Next Steps

The Federal DNA Act requires that the DNA records maintained at NDIS be generated
by accredited laboratories in compliance with the FBI Director’s Quality Assurance
Standards (42 U.S.C. §14132(b)). Rapid DNA technology has been designed for use by law
enforcement agencies at the point of booking for integration following live scan fingerprint
enrollment of an arrestee. Thus, statutory authorization for the use of FBT approved Rapid DNA
instruments by criminal justice agencies would be needed before the DNA records generated at
police booking stations can be searched at NDIS.

A further phase of the efforts described above, which we hope to achieve within the next
several years, will include pilot projects within major metropolitan police departments to test and
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evaluate the potential use of these Rapid DNA instruments and the searching of these DNA
records through CODIS during the booking process, should the pilot programs be successful. In
addition to legislative, validation, testing, evaluation, standards, and software issues, there are a
number of issues relating to NDIS approval/certification of Rapid DNA instruments and training
of law enforcement personnel. These issues must be resolved prior to implementation so that
this new technology is used in a manner that maintains the quality, integrity, and “sterling
reputation” of CODIS and the National DNA Index System, as emphasized in previous
statements by the FBI Director before the House Appropriations Committee.

If Rapid DNA technology can be implemented responsibly at a broader scale, the use of
these instruments is expected to alleviate the burden on State DNA laboratories for the analysis
of arrestee DNA samples. As evidenced by the separate standards for databasing and forensic
DNA laboratories, however, there are differences between reference arrestee/offender samples
and crime scene (forensic) samples.

Conclusion

CODIS has demonstrated its use as an investigative tool for twenty-five years. The FBI
is committed to the effectiveness of CODIS and we are investigating the potential to
accommodate Rapid DNA technology in CODIS because we believe that the efficiencies
obtained from the real time analysis of an arrestee’s DNA sample has tremendous potential to
improve publ