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Qutside Witness Testimony

LS. House Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies

Fiscal Year 2016
NAME of WITNESS: Carole L. Sherman
POSITION: Mother & Co-Guardian of John; Volunteer advocate; and

Public Affairs Chairman, Families & Friends of Care Facility
Residents (FF-CFR), Arkansas’ statewide parent-guardian
association, a 501 {c} 3 organization

TELEPHONE NUMBERS: {501} 372-3148 {(WORK) / (501} 661-1963 (HOME)

E-MAIL ADDRESS: carolelsherman@sbcglobal.net

AGENCY AND PROGRAM:  U.S. Department of Justice/Civil Rights Division -
ADA and Olmstead Enforcement Program

Amount of Money involved: Not applicable; Bill Language Requested

TESTIMONY
Chairman Culberson, Congressman Fattah, and Members of the Subcommittee:
Thank you for the opportunity to provide testimony before the Subcommittee.

| am Carole Sherman, of Little Rock, Arkansas, the mother and co-guardian of an adult
son, aged 46, who from birth has lived with the effects of severe brain injuries. John is a large,
mobile and nonverbal man with pica behaviors (eating inedibles) who functions on the mental
level of a young toddler, a two-year old, to be more exact. Our son has slight or little
awareness of danger and for many years John's safe home has been one of our state-cperated
congregate care programs, the Arkadelphia Human Development Center (HDC).

t represent as public affairs chairman Families and Friends of Care Facility Residents
(FF/CFR), Arkansas’ statewide parent-guardian association. FF/CFR is an all-volunteer
organization; we employ no lobbyist; we receive no public funds. In behalf of our families and
our family members with disabilities, | ask for relief from the Department of Justice Civil Rights
Division’s ADA and Olmstead Enfercement programs.

)
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I have reviewed the testimony of Michael E. Horowitz, Inspector General, U.S.
Department of Justice, who represented the Department of Justice before the subcommittee
on February 25, 2015. The testimony does not describe our families’ experiences with the
Department of Justice. 1 did not find a description of the actions and goals of the Civil Rights
Division in actions taken by the division’s ADA and Oimstead Enforcement programs.

In his testimony, IG Horowitz spoke of his role as the Chair of the Council of the
inspectors General on Integrity and Efficiency. He listed “seven major challenges for the
Department in the coming year: Addressing the Persisting Crisis in the Federal Prison System;
Safeguarding Notional Security Consistent with Civil Rights and Liberties; Enhancing
Cybersecurity in an Era of Ever-increasing Threats; Effectively Implementing Performance-Based
Management; Ensuring Effective and Efficient Oversight of Law Enforcement Programs;
Upholding the Highest Standards of integrity and Public Service; and Protecting Taxpayer Funds
from Mismanagement and Misuse. Horowitz Testimony Pages 4 & 5.

He did not list as a Department challenge that citizens who have family members with
life-long extreme forms of disabilities object to the Civil Rights Division’s actions in the states
which have led to the closure of public long-term care facilities for persons who cannot care for
themselves, He did not list as a challenge that in the wake of the division’s de-
institutionalization activities, the mortality rate of unexpected deaths of vulnerable persons is
unacceptably high (e.g., Georgia, Nebraska).

IG Horowitz testified: “As of this past November, the Department’s 40 components have
about 500 performance measures for progroms with varied goals that include preventing
terrorism and promoting national security, reducing violent crime, enforcing federal lows, and
ensuring the fair and efficient administration of justice.”  Horowitz Testimony Pages 6 & 7.

The general public would agree that the goals listed are an appropriate use of taxpayer
funds by U.S. Department of Justice. | submit that the general public would not agree that the
Civil Rights Division should use public funds to bring legal actions {or the threat of legal actions)
against states’ public safety net programs. In support of its deinstitutionalization work, the
division has adopted an incomplete and partisan interpretation of the U.S. Supreme Court
decision in a case identified as “Olmstead” (Olmstead v. 1.C., 119 S. Ct. 2185, 2187 (1999). The
Civil Rights Division ignores the portions of Olmstead which support the option of institutional
care. Through its selective interpretation of Olmstead, U. S. Department of Justice-Civil Rights
Division's actions have resulted in the closures of congregate care programs for persons who
are severely disabled, those who cannot care for themselves. The division ignores the
objections of families to Department settlement agreements {which at times were entered on
the same day as the complaint — e.g., in Virginia and Georgia — leaving families of vulnerable
residents to learn of required facility closures in the media). The reports of high numbers of
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unexpected deaths of displaced persons have not slowed the Department's "ADA and Olmstead
Enforcement” legal actions (40 persons died in Georgia - 2013); a close review of other closures
in other states would show similar unacceptable consequences throughout the United States.

In my state, the Department of Justice in a legal action in Arkansas brought a civil rights
lawsuit against the Conway, Arkansas Human Development Center, which at all times during
the long investigation and six-weeks’ trial was in compliance with its licensure requirements. No
center resident or family member joined in the Department's quality of care claims or
allegations of ADA rights violations. After an enormous expenditure of litigation costs imposed
on the state but paid by families' gifts and bequests and also by the sale of state-owned timber,
to the relief of families the Federal Court ruled against the Department of Justice, which did not
appeal the adverse decision. (USA v. State of Arkansas, U.S. District Ct., E.D. of Arkansas
4:09CV000333-JLH).

Request: Please bring to an end the Civil Rights Division's Olmstead and ADA Enforcement
programs against long-term care facilities for people who cannot care for themselves when the
facilities are in compliance with their licensure requirements by adding protective bill language
to the Department’s appropriations.

Proposed Bill Language:

Federal agencies may not commit federal funds: (1) to bring a lawsuit against a public or private
long-term care facility whose residents are unable to care for themselves when the targeted
facility is in compliance with the regulations of its funding authority; {2} to bring a lawsuit
against a public or private long-term care facility for persons who cannot care for themselves
when no resident or member of a resident's family has joined in the lawsuit's claims; (3) to
bring a lawsuit against a public or private long-term care facility for persons who cannot care
for themselves when facility residents do not have the option to opt out of the lawsuit; {4) to
bring a lawsuit against a public or private long-term care facility for persons who cannot care
for themselves when quality of care is not the issue.

Proposed Report Language:

The Committee notes that the 1999 U.S. Supreme Court decision in Olmstead v. L.C. does not
mandate deinstitutionalization: "We emphasize that nothing in the Americans with Disabilities
Act (ADA) or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire

it." Olmstead v. L.C., 119 S. Ct. 2185, 2187 {1999).

Respectfully submitted,
Carole L. Sherman

Aprii, 2015
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CONSORTIUM of SOCIAL SCIENCE ASSOCIATIONS

1761 K Street NW, Suite 1150 » Washington, DC 26006 + Phone: (202) 842-3525 » Email: WRAUS(@COSSA.OIF * WWW.COSSA.0Ig

Testimony in Support of Fiscal Year 2016 Funding for the
National Science Foundation, Census Bureau, National Institute of Justice, and
Bureau of Justice Statistics

Prepared for the Subcommittee on Commerce, Justice, Science and Related Agencies
Committee on Appropriations
United States House of Representatives
Submitted by Wendy A. Naus, Executive Director
Consortium of Social Science Associations
April 8, 2015

On behalf of the Consortium of Social Science Associations (COSSA), | offer this written testimony to the
House Appropriations Subcommittee on Commerce, Justice, Science and Related Agencies for inclusion
in the official committee record. For fiscal year (FY) 2016, COSSA urges the Subcommittee to
appropriate $7.7 billion for the National Science Foundation (NSF), $1.5 billion for the Census Bureau,
$52.5 million for the National Institute of Justice (NIJ), and $61.4 million for the Bureau of Justice
Statistics (BJS)

COSSA serves as a united voice for a broad, diverse network of organizations, institutions, communities,
and stakeholders who care about a successful and vibrant social science research enterprise. We
represent the collective interests of all fields of social and behavioral science research, including but not
limited to sociology, anthropology, political science, psychology, economics, statistics, language and
tinguistics, population studies, law, communications, educational research, criminology and criminai
justice research, geography, history, and child development.

Social and behavioral science research is supported across the federal government, including at the
National Science Foundation and the Department of Justice. Further, federal statistics collected by the
Census Bureau and other federal statistical agencies provide important data needed to conduct social
science research that informs policy decisions. Taken together, federal social and behavioral science and
statistical data help to provide us with answers to complex, human-centered questions such as:

« How to convince a community in a path of a tornado to heed warnings; or

* What are the best strategies for slowing the HIV/AIDS epidemic, or more recently, the Ebola
crisis; or

» How to thwart cybercrime and protect American’s privacy and security in an increasingly
connected world.

Without this science, policy-making on major national issues will not be based on evidence and billions of
dollars will be wasted.

American Anthropological Association * American Association for Public Opinion Research » American Economic Association «
American Educational Research Association » American Historical Association « American Political Science Association « American
Psychological Association « American Society of Criminology + American Sociological Association » American Statistical Association »
Association of American Geographers » Association of American Law Schools + Law and Society Association » Linguistic Society of
America » Midwest Political Science Association » National Communication Association ¢ Population Association of America ¢

Society for Personality and Social Psychology » Society for Research in Child Development
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National Science Foundation ($7.7 billion)

First, | wish to thank the Subcommittee for its longstanding support for federal science agencies.
Despite the tough, ongoing fiscal challenges, the Subcommittee has remained vigilant in its efforts to
ensure adequate funding for basic research, particularly at the National Science Foundation. Thank you.

| urge your consideration of three requests with regard to the National Science Foundation's budget for
FY 2016. First, COSSA joins the broader scientific community and the 136 Representatives who
signed the March 24 Dear Colleague in support of $7.7 billion for NSF in FY 2016, an increase of 5.2
percent. This amount would put NSF back on a growth trajectory and would allow the agency to recover
some of the purchasing power lost in recent years due to sequestration and caps on discretionary
spending.

The request would also attempt to put NSF back on track with the vision of the America COMPETES
Reauthorization Act of 2010, which authorized NSF at $7.4 billion in FY 201, $7.8 billion in FY 2012, and
$8.3 billion in FY 2013, If the U.S. is to maintain its scientific competitiveness on the global stage, we as a
nation must continue to prioritize investments in science and technology and not abandon the
aspirations set forth in the original America COMPETES Act of 2007 and its reauthorization in 201,

Second, COSSA urges the committee to maintain current practice when appropriating funds for
NSF. As you know, a topic of discussion during the March 17 CJS Subcommittee hearing with NSF
Director France Cordova was a proposal to set specific funding levels for NSF's seven research
directorates. The scientific community strongly contends that experts at NSF, the merit-review process,
and the vast network of scholars around the country who provide technical and content expertise to the
NSF leadership are better suited to advise the agency on how best to use the funding it receives each
year. Making such a change would place scientific disciplines (i.e. biology, engineering, chemistry, social
science, etc.) in direct competition with one another for what are already scarce resources, thereby
discouraging interdisciphinary science, which is becoming increasingly necessary for answering complex
societal challenges. In addition, it would dismantle the scientific infrastructure that has been assembled
over the last several decades by side-stepping the multifaceted, merit-based process that has served the
agency so well since its founding. For this reason, we hope you will reject proposals to appropriate
specific funding levels for NSF's seven research directorates and maintain the current practice of
appropriating funds to NSF's Research and Related Activities account and allow the experts at NSF
to determine how best to allocate funds.

Third, as you move through the appropriations process this year, COSSA urges you to discourage
and object to amendments that would defund or otherwise compromise specific research areas or
programs at NSF, as we saw with the amendment targeting NSF's political science program in FY 2013.
The U.S. scientific enterprise must remain insulated from political and ideological pressure if we are to
encourage the most innovative science. The social and behavioral sciences have come under such
pressure in recent years, with some arguing that this science is not worthy of federal taxpayer support.
This suggests a lack of understanding about what social scientists do and the impact their research has
on society.

It is first important to understand the financial impact of social science supported by NSF. The Social,
Behavioral and Economic Sciences Directorate (SBE) at NSF accounts for less than 5 percent of the
entire NSF budget. However, the SBE directorate funds approximately 55 percent of all university-based
basic social and behavioral science research in the United States. While we are not talking about a very
large amount of money when compared to other NSF directorates or fields of science, NSF's SBE
directorate is the largest single source of funding for basic social and behavioral science researchers at
universities across the country. Its impact is profound.

Baseless attacks on social and behavioral science projects can be very damaging, not only to those
seeking to pursue careers in social science research, but in other fields as well. Publicly holding up
individual research grants for ridicule based solely on their titles or abstracts—research projects that a
distinguished panel of scientific peers has determined meritorious and in the national interest according
to NSF’'s mission—misleads the American public by asserting that taxpayer funding is being wasted
without fully understanding the projects, their intent, and the benefit to society and/or the progress of
science. Such efforts also unjustly vilify researchers who have dedicated their careers to science and

COSSA FY 2016 House CJS Testimony]|2
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discovery. The nature of basic science is to explore fundamental questions that may not have an
immediate application, but that contribute to a cache of knowledge that builds and progresses over time.
it would be folly to undercut basic research that provides the building blocks for future discoveries,
especially in the social and behavioral sciences.

So many of the questions facing us today are left unsolved because we do not understand the human
dimansions. Consider this -~ There are as many people dying from tornadic events today than 60 years
ago, despite the tremendous advancements in weather prediction and modeling. Why? Because in the
end, this is a human problem - technology is useless if we do not invest in furthering our understanding
about how humans process information, make decisions, and communicate with one another and with
technology. .

The examples illustrating the benefit of social and behavioral science are endless. As a result of NSF-supported

social and behavioral science research, we are:

Enhancing teaching and learning in education, including STEM education;
improving the safety of our troops in combat areas;

Reducing violence among our youth;

improving public health;

Modeling water planning to enhance sustainability;

improving the effectiveness of the criminal justice system; and

Helping paralyzed individuals communicate, to name a few.

. 0 e s 0 0 0

i hope the committee will continue to see value in NSF's role as the funder of alf fields of basic science so
that we rmay continue to advance the progress of science for the betterment of society,

Census Bureau ($1.5 billion), U.S. Department of Commerce

COSSA urges the Subcommittee to appropriate $1.5 billion to the U.5. Census Bureau in FY 2016, the
amount requested by the President. Accurate, objective, representative, timely, reliable and accessible
data and statistics are necessary ingredients to the conduct of evidence-based analyses of federal
programs,

Statistics from the Census Bureau (and a dozen other federal statistical agencies) measure progress in
our nation and gauge, among other things, the state of the American economy; employment, retirement,
and the labor force; the health of the American people; educational attainment and progress; agriculture,
farming, and food in the U.S; energy and natural resources; our transportation network; and the crime
and justice system.

Statistics from the Census Bureau and other federal statistical agencies are necessary for a range of activities

affecting the American people. including:

o Allocating fairly, to whom and where needed, over $400 billion in federal funds to states, cities and local

governments for public health and safety, education, housing, poverty and other services.
Developing a Homeland Infrastructure Protection Plan.

Producing the economic indicators the Federal Reserve Board uses to determine interest rates.
Measuring the nation’s food security.

Drawing school district boundaries.

Establishing and enforcing fair lending practices.

Helping small businesses make good business decisions.

Federal statistical agencies have been underfunded for at least the last three years, causing some of
themn to stop producing certain measures and jecpardizing the confidence with which others can provide
the statistics that help the country, its businesses, and communities run efficiently and effectively

One critically important function of the Census Bureau is the American Community Survey, which is
the nation’s only source of comparable (across geography), consistent (across time), timely (updated
annually), high guality demographic and socio-economic data for all communities in the US. The ACS
replaced the Census “long form” in 2005 at the behest of Congress. The accuracy of the data coliected

COSSA FY 2016 House CJS Testimony]|3
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by the ACS relies on the mandatory nature of the program. If successful, efforts to make the ACS
voluntary could translate to a decline in response rates by at least 20 percent and an increase in survey
costs by about $100 million, according to agency estimates. More importantly, reliable socio-economic
data would be lost for entire communities, especially those in rural areas.

COSSA urges the committee to appropriate $1.5 billion for Census in FY 2016 and maintain the
mandatory status of the American Community Survey.

National Institute of Justice ($52.5 million) and Bureau of Justice Statistics ($61.4 million), U.S.

Department of Justice

COSSA urges the Subcommittee to appropriate $52.5 million for the National Institute of Justice
(NIJ) and $561.4 million for the Bureau of Justice Statistics (BJS) within the U.S. Department of Justice
(DOJ). These lavels are equal to the President’s FY 2016 budget request. Taken together, NIJ and BJS
represent the only dedicated sources of federal research support committed to enhancing our
understanding of crime and the criminal justice system.

Social science research supported by the agencies informs policymaking on timely crime and justice issues like:

Human trafficking;

Evaluation of anti-gang programs;
Policing;

Children exposed to violence;
Sentencing alternatives to incarceration;
Elder abuse; and

Reentry and probation.

* e e o s 0 0

As the research arm of DOJ, NiJ plays a critical role in helping us understand and implement science-
based strategies for crime prevention and control. The President’s request seeks to continue DOJ's
school safety initiative and proposes a new $4 million research program on domestic radicalization to
better understand violent extremism and advancing evidence-based strategies for effective prevention
and intervention. COSSA urges the Subcommittee support these activities. The school safety initiative in
particular will help ensure that policies and investments made at U.S. schools to address the safety of
students, teachers and administrators will be evidence-based.

As a federal statistical agency, BJS' national data collections play an important role in providing
statistical evidence needed for criminal justice policy decision makers. In particular, these programs
provide the critical data infrastructure supporting the Administration’s commitment to focus on data-
driven, evidence- and information-based, “smart on crime” approaches. COSSA supports the request for
an additional $1 million for the National Survey of Public Defenders and an additional $1.5 million for the
National Public Defenders Reporting Program.

Increased investment in criminal justice science is needed to ensure future policies and decisions are
evidence-based and to contain escalating costs associated with public safety. COSSA applauds NiJ's
increased efforts to disseminate research results to practitioners, putting it in the hands of those who
need it.

Thank you for the opportunity to present this testimony on behalf of the social and behavioral science
research community. Please do not besitate to contact me should you require additional information.

Wendy A. Naus

Executive Director

Consortium of Social Science Associations (COSSA)
1701 K Street NW, Suite 1150

Washington, DC 20006

Phone: (202) 842-3525

COSSA FY 2016 House CJS Testimony|4
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Written Testimony of Heather O’Beirne Kelly, PhD
Senior Legislative & Federal Affairs Officer
On behalf of the American Psychological Association

Submitted March 27, 2015 to the
United States House of Representatives
Committee on Appropriations
Subcommittee on Commerce, Justice, and Science, and Related Agencies
The Honorable John Culberson, Chairman

Fiscal Year 2016 Appropriations for the National Science Foundation

REQUEST: The American Psychological Association (APA), a scientific and
professional organization of more than 130,000 psychologists and affiliates, is
pleased to submit testimony for the record in support of FY16 funding for the
National Science Foundation (NSF). APA urges the Subcommittee to support the
President’s FY16 request of $7.7 billion for NSF. The Coalition for National Science
Funding (CNSF), an alliance of over 140 universities, businesses, and scientific
associations (including APA) supports this level of support for NSF, the only federal
research agency “charged with the promotion of scientific progress across all
scientific and engineering disciplines” that is vital to U.S. economic health,
educational achievement, global competitiveness, and national security.

Within the overall NSF budget, APA supports a strong investment in psychological
research throughout the research and education directorates foundation-wide, in
order to address critical national challenges with an understanding of human
behavior at their core.

APA urges Congress to:

1. Support Core Psychological Research at NSF
NSF is the only federal agency whose primary mission is to support basic research and
education in math, engineering and science — including the behavioral and social
sciences. NSF’s investment in basic research across these disciplines has allowed for
extraordinary scientific and technological progress, ensuring continued economic growth,
improvements in the design, implementation and evaluation of public education,
strengthened national security, and the generation of cutting-edge new knowledge.

Although psychologists receive funding from diverse programs within NSF, most core
psychological research is supported by the Social, Behavioral and Economic Sciences
Directorate (SBE), with its focus on the variables that determine human behavior across
all ages, affect interactions among individuals and groups, and decide how social and
economic systems develop and change. In addition to core behavioral research in
cognitive neuroscience, human cognition and perception, learning and development, and
social psychology, SBE will continue to invest funds to participate in initiatives and

cas 96-099 09/16/2015



American Psychological Association | FY16

Cross Directorate programs such as the Science of Learning program, Understanding the
Brain (which includes cognitive science, neuroscience, and the BRAIN Initiative),
Innovation at the Nexus of Food, Energy, and Water Systems (INFEWS), Critical
Resilient Interdependent Infrastructure Systems and Processes (CRISP),
Cyberinfrastructure and Cyberspace initiatives, and the effort to increase participation of
underrepresented groups in STEM fields (NSF INCLUDES).

The Biological Sciences Directorate at NSF also provides support for research
psychologists who ask questions about the very principles and mechanisms that govern’
life at the level of the genome and cell, or at the level of a whole individual, family or
species. In previous testimony, APA has expressed concern about diminishing support
for key behavioral research programs within this Directorate, most notably those focused
on learning and cognition. NSF recognizes the importance of learning and cognition to
many branches of science already, and supports Foundation-wide initiatives and
individual research projects that seek to understand the neural or genetic mechanisms by
which learning occurs, use learning as an assay for the effects of environmental change
on a biological system, construct and evaluate artificial learning systems, conceptualize
the role of learning in biodiversity and evolution and apply learning principles to
education and workforce challenges.

2. Counter Specific Threats to NSF Merit Review and the Social and

Behavioral Sciences
Addressing questions about human behavior is as critical to our nation’s survival and
well-being in a global context as investigating those physical mysteries both minute as a
nanostructure and vast as the universe. Leaders in industry as well as science continue to
urge Congress to stop singling out individual scientific disciplines or entire NSF
Directorates, such as SBE, for elimination or further drastic reductions, and to stop
attacking individual, peer-reviewed grants funding social and behavioral scientists
(including psychologists). All NSF grant proposals are reviewed with two merit criteria:
Intellectual Merit and Broader Impacts. Grant proposals must advance knowledge and
benefit society, and for the last 60 years, NSF has used this gold-standard merit review
process to review and award the best scientific, engineering, and education research.
APA urges Congress to avoid attempts to substitute political review for scientific peer
review.

3. Address Increasing Investments in Science by Global
Competitors: U.S. Must Not Create Innovation Deficit and Make
Policy Through “Expensive Guessing”

As the CNSF alliance of industry, university, and scientific partners notes:
“Many of our global competitors are increasing their financial support for
science and engineering research, while the rate of growth for research in
the U.S. has been flat. In fact, in constant 2014 dollars, NSF has lost 5.8%
of its budget from FY 10 to FY14. This stagnant pace of funding is
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creating an innovation deficit in the United States. The innovation deficit
is the widening gap between the actual level of federal government
funding for research and higher education and what the investment needs
to be if the United States is to remain the world’s innovation leader. To
remain competitive, the U.S. must maintain its leadership position in high
level scientific research across all fields of science and engineering,
building knowledge, training the next generation of scientists and
engineers, and improving science literacy in the process. NSF is critical to
this endeavor. Even under tight budget constraints, it is imperative to have
robust annual budget levels for NSF.”

APA concurs with CNSF that uncertainties in the federal budget process, deep cuts to
scientific research programs due to sequestration, and legislative attacks directed at peer
merit review processes and specific grants are imperiling the U.S. capacity to remain
globally competitive while other nations pour enormous resources into research; leading
to an innovation deficit with vast economic and national security implications; and
rendering our attempts to address national challenges in the areas of health, education,
public safety and national security expensive guessing rather than policy-making based
on empirical data; adding to job loss and reduced productivity in states and districts
across the country, which otherwise would continue to benefit from the scientific
enterprise and resulting technology transfer; and further restricting the pipeline for our
future scientific workforce.

In summary, past Congresses — including members of both chambers and all
political affiliations — have taken a strong stand for science in the face of challenges
even greater than those faced today. APA and its 130,000 psychologists across the
country urge the current Congress to stand for science by supporting the
President’s FY16 NSF budget request of $7.7 billion, and by countering any threats
to NSF’s gold-standard merit review process and portfolio of secial and behavioral
research.

For more information, please contact:
Heather O’Beirne Kelly, PhD
Science Government Relations Office
American Psychological Association
750 First Street, NE
Washington, DC 20002

hkelly@apa.org
202.336.5932
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House of Representatives

Congressman David N. Cicilline (RI-01)
Members and Qutside Witness Written Testimony: FY 16 Appropriations
Submitted to the House Committee on Appropriations Subcommittee on Commerce,
Justice, Science, and Related Agencies

Thank you Chairman Culberson, Ranking Member Fattah, and members of the Subcommittee on
Commetce, Justice, Science, and Related Agencies (CJS) for affording me the opportunity to
provide testimony regarding FY 2016 CJS Appropriations. While there are many vital programs
under your purview that keep our communities safe and advance the growth of our economy,
there are three initiatives within the Department of Commerce in particular that I would like to
highlight as critically important in the effort to create jobs and grow the economy in my state of
Rhode Island and in our nation. Within the National Institute of Standards and Technology
(NIST), I encourage you to support the Hollings Manufacturing Extension Program (MEP) and
the National Network for Manufacturing Innovation (NNMI). In addition, I respectfully urge
funding in the amount of $25 million for the Regional Innovation Program within the Economic
Development Administration (EDA). These are critically important investments to sustain our
economic recovery, particularly for the State of Rhode Island where we have experienced some
growth in the past couple of years, but the unemployment rate still remains among the highest in
the nation at 6.8%.

1 want to first recognize the importance of the manufacturing sector to our nation’s economy.
Manufacturing has been a driver of our economy for centuries and remains a vitally important
industry in helping to maintain the United States’ position as a leader in the global economy.
Over the past few decades, my home state of Rhode Island has experienced a dramatic and
steady decrease in manufacturing employment, which remains one of the largest private
employment sectors in our local economy. Thankfully, however, we are continuing to see growth
in this important sector, with 786,000 manufacturing jobs added the country in the last five years.
From its impact on research, development and innovation, to the potential for high wage jobs, to
its role in our nation’s defense and helping bring greater balance in trade, we have a
responsibility to work collectively to ensure a healthy manufacturing sector.

We must take this opportunity to support the growth of the manufacturing sector by advancing

programs that improve efficiency and effectiveness in this industry. Through the National
Institute of Standards and Technology’s Hollings Manufacturing Extension Partnership, small
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and medium sized manufacturing firms are given the tools and expertise to improve productivity
and competitiveness. Since 1996, several hundred manufacturers have worked alongside partners
and experts at the Polaris MEP (formerly Rhode Island Manufacturing Extension Services or
RIMES), helping produce astounding economic benefits for the state and our manufacturing
industry. During this time when Congress is making the difficult choices required to lower the
deficit, we also need to sustain those investments that help us create jobs, innovate for the future,
and remain competitive in the global marketplace. This program is one of them. For every $1 of
federal investment, the Manufacturing Extension Partnership delivers $32 in economic growth.
By focusing on the power of innovation, the MEP supports those manufacturers that are likely to
be more successful and to realize greater opportunities to participate in the global economy.

Similarly, in an effort to drive innovation and regional collaboration, the America COMPETES
Act of 2010 mandated the creation of a Regional Innovation Strategies Program within the
Economic Development Administration. This initiative encourages and supports the
development of regional innovation strategies, including science and research parks and regional
innovation clusters - networks of interconnected firms and institutions working to accelerate job
growth, business formation and expansion, innovation, workforce training, and small business
development. Most recently, the EDA opened competition for funding opportunities through the
i6 Challenge, Science and Research Park Development Grants, and Seed Capital Fund Cluster
Grants. [ am optimistic that this funding will promote regional opportunities for innovation and
job growth, and that we will soon be able to see the impact of these grants. I am thankful that the
Regional Innovation Program was funded with $10 million in FY2014 and FY2015, but funding
it at a minimum of $25 million will really allow EDA to continue its investment in high-growth
regional industry clusters, and leverage other public and private resources intended to accelerate
innovation, job creation, and regional economic development.

At the same time, we must ensure that our manufacturers have the resources to out-innovate their
global competitors, and transform research into marketable products and services. In 2012, The
President called for the creation of a $1 billion account to establish a National Network for
Manufacturing Innovation. Last year, Congress passed legislation to statutorily create a network
of regional manufacturing institutes. Now, more than ever, we need to support efforts that bring
together researchers, manufacturing firms, government partners, entrepreneurs, education
institutions, and the diverse array of stakeholders in local and regional economic development to
advance the common goal of improving the competitiveness of our manufacturing sector. NNMI
is an opportunity to build upon public-private partnerships, enhance workforce skills, encourage
innovation, and turn cutting-edge ideas into new products, thereby strengthening the nation’s
manufacturing sector and putting more Americans back to work in well-paying jobs. I strongly
support the President’s request for robust funding for this initiative, which will empower state,
local, and regional partners, bolster the competitiveness of domestic manufacturers, spur the
creation of new products and businesses, strengthen this vital sector of our economy, and help
create and sustain manufacturing jobs here in America.

Innovation is critically important to America’s ability to compete in the global economy —
strengthening our capacity to create and retain new jobs and sustain our economic recovery.
Funding for the Hollings Manufacturing Extension Program, the National Network for
Manufacturing Innovation, and the Regional Innovation Program in the FY 2016 CIS
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Appropriations bill will help federal, state, and local entities leverage existing resources, spur
regional collaboration, and support economic renewal and job creation in high-growth industries.

We must use every opportunity to promote the innovation economy at the regional level so that
we can remain competitive and create jobs in high growth industries. With so many Americans
still unemployed or underemployed, 1 respectfully urge this subcommittee to fund these critically
important economic initiatives that will help spur job growth, while providing workers,
entrepreneurs, and businesses—particularly smaller enterprises and manufacturers—with the
tools they need to compete in the global economy.
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Emily Woglom, Vice President for Conservation Policy and Programs, Ocean Conservancy

Testimony for the Subcommittee on Commerce, Justice, Science and Related Agencies
FY 2016 Appropriations for the National Oceanic and Atmospheric Administration

Thank you for this opportunity to provide Ocean Conservancy’s recommendations for FY 2016
funding for NOAA. Ocean Conservancy has worked for over 40 years to address ocean threats
through sound, practical policies that protect our ocean and improve our lives. We support
funding for NOAA at or above the President’s Request of $6 billion, and we support balanced
investments across NOAA’s atmospheric and oceanic missions. We recommend the following

funding levels for specific programs.

FY 2015 FY 2016 FY 2016
Account, Program or Activity enacted PB request | OC request
Operations Research and Facilities
National Ocean Service
Navigation, Observations, and Positioning $189.206 m | $195.5m $195.5 m
Coastal Science, Assessment, Response, and
Restoration
Marine Debris - - $8 m
Arctic Spill Preparedness -- $1.3m $1.3m
increase increase
National Marine Fisheries Service
Marine Mammals, Sea Turtles, & Other $115219m | $145.71m $147.61 m
Species
Fisheries and Ecosystem Science Programs and | $132.189m | $146.317m | $146.317m
Services
Electronic Monitoring and Reporting - $5.596 m $5.596 m
increase increase
Distributed Biological Obs. {Arctic) - $879,000 $879,000
increase increase
Fisheries Data Collections, Surveys and $158271 m | $163.251 m | $163.251 m
Assessments
Fisheries Management Programs and Services | $120.458 m | $128.367m | $128.367 m
Management and Reg. Support for - $1.45m $1.45m
Electronic Technologies increase increase
Office of Oceanic and Atmospheric Research
Integrated Ocean Acidification $8.5m $30.005 m $30.005 m
Regional Climate Data and Information $38 m $52.437 m $52.437 m
NOAA Arctic Rescarch Program - $2.190 m $2.190 m
increase increase
Program Support
Marine Operations & Maintenance $175m $178.838m | $178.838 m
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Preparing for a Changing Arctic
We support the three funding increases requested by NOAA in FY 2016 that make investments

we need now to be prepared for economic and ecological challenges of a changing Arctic. We
also support continued funding for oceanographic charting of Arctic waters. Ocean Conservancy
supported NOAA’s requested increases last fiscal year as well, but the funding was not
appropriated. Considering the U.S. chairmanship of the Arctic Council beginning this calendar
year, it is even more important now that these investments be made to demonstrate U.S.
leadership in the Arctic.

» Navigation, Observations and Position: $195.5 million
The Coast Guard’s recently announced continuation and expansion of its Port Access
Route Study in the Chukchi Sea, Bering Strait, and Bering Sea points to the importance
of up-to-date Arctic charts. In addition, NOAA’s Arctic Vision and Strategy notes that
confidence in the nautical charts of the Arctic region is “extremely low.” NOAA has
made progress in recent years with new or updated charts for Kotzebue Harbor, Bering
Strait North, and Del.ong Mountain Terminal, but Arctic waters are vast and it will take
steady and consistent effort to complete the work of modernizing Arctic nautical charts.

e Arctic Spill Preparedness: $1.3 million increase
Currently, there is no demonstrated technology, technique or infrastructure to respond
effectively to an oil spill in icy Arctic waters. Funding to support improved models,
increased capacity and coordination, and research is urgently needed. Along with a
precautionary approach, these efforts can guide decisions about whether development
activities should occur in the Arctic and, if so, when, where, and how they occur.

¢ Distributed Biological Observatory (Arctic): $879,000 increase
The Arctic marine ecosystem provides irreplaceable benefits, but our understanding of
this ecosystem is hampered by a lack of reliable baseline data, critical science gaps, and
limited documentation and application/use of traditional knowledge. Funding will
provide much-needed support for collection of baseline data and analysis of ecosystem
functions in Arctic marine waters so we better understand Arctic fisheries and other
valuable ecosystem services. Without this better understanding our ability to make
informed decisions is compromised.

¢ NOAA Arctic Research Program: $2.19 million increase
Temperatures in the Arctic are warming at twice the rate of the global average and
seasonal sea ice is diminishing rapidly. Funding to expand and improve NOAA’s Arctic
Observing Network is critical to track and understand these profound changes and
provide products that inform industries and decision-makers and support our ability to
adapt.

Marine Debris: $8 million

Marine debris has become one of the most pervasive pollution problems facing the world’s
oceans, coasts and waterways. Research has demonstrated that persistent debris has serious
effects on the marine environment, wildlife and the economy. Marine debris causes wildlife
entanglement, ghost fishing, destruction of habitat, navigational hazards, vessel damage and
pollutes coastal areas. There is also increasing concern over the threat of microplastics to the
marine food web and potentially humans. NOAA’s Marine Debris program supports existing
monitoring and research efforts to better understand accumulation rates of debris and debris
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source and sink dynamics. The program catalyzes scientific research efforts to quantify the direct
and indirect economic impacts caused by marine debris on coastal communities and economies
that rely on them. NOAA is instrumental in the removal of hundreds of tons of marine debris
from our coasts and waters every year, restoring the productivity of coastal and marine
ecosystems. And increasingly, NOAA’s program is emphasizing research on microplastics in the
ocean and their toxicological impacts on marine organisms. NOAA’s Marine Debris program
was originally authorized at a level of $10 million. We support funding for this program at $8
million.

Marine Mammals:

We do not support NOAA’s proposed cut of $1.9 million dollars from the John H. Prescott
Marine Mammal Rescue Assistance Grant Program. This cut would harm marine mammal
stranding networks, which are the first responders for sick or dying marine mammals. Marine
mammals face significant threats in the Gulf of Mexico, from oil and gas exposure with the
Galveston Bay Spill providing the latest example, to the ongoing unusual mortality event (UME)
occurring in the northern Gulf. Since February 2010, over 1300 marine mammals have died in
the Northern Gulf of Mexico which is both three times more animals impacted and three times
longer in duration than any other UME in the Gulf. Programs in Texas and Florida in particular
would be harmed by this cut because they are not currently benefitting from BP Natural
Resource Damage Assessment dollars that are temporarily filling funding gaps in northern Gulf
rescue centers, but not elsewhere.

Fisheries Science and Management

We support funding for programs that implement the Magrnuson-Stevens Fishery Conservation
and Management Act. As we review the Act for reauthorization, it is important to note that the
Act is working — NOAA has made great strides towards ending overfishing and continued
investments in these programs are needed.

¢ Electronic Monitoring and Reporting: $5.596 million increase in Fisheries and
Ecosystem Science Programs and Services; $1.45 million increase in Fisheries
Management Programs and Services
We support increasing funding for electronic monitoring and reporting requested by
NOAA. This funding has been requested for nationwide efforts, but in the Gulf of
Mexico alone, where managers need electronic monitoring to keep track of catch and
prevent overruns in the red snapper fishery, there is significant need for additional
funding. Based on the findings of the November 2014 “Technical Subcommittee Report
to the South Atlantic and Gulf of Mexico Fishery Management Councils:
Recommendations for Electronic Logbook Reporting” NOAA'’s requested increases are
only a portion of what is needed to support effective electronic monitoring. The Gulf of
Mexico region alone will require more than $5 million annually to support electronic
monitoring.

» Expand Annual Stock Assessments: $2.815 million increase in Fisheries Data
Collections, Surveys and Assessments
This funding provides critically needed resources for fisheries managers to assess priority
fish stocks, implement the requirement for annual catch limits (ACLs), and ensure the
successful recovery of overfished populations. These activities give fishery managers
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greater confidence that their ACLs will avoid overfishing while providing optimal fishing
opportunities. Because the information provided by stock assessments is so vital for
sustainable management of U.S. fisheries, increased funding for stock assessments should
remain among the highest priorities in FY 2016.

¢ Marine Recreational Information Program
We also support full funding for Fisheries Data Collections, Surveys and Assessments
because this funding supports the Marine Recreational Information Program. Despite
their often sizeable economic and biological impacts, much less data are collected from
recreational saltwater fisheries than commercial fisheries due to the sheer number of
participants and limited sampling of anglers’ catches. The fow level of data collection and
lack of timely reporting of data in these fisheries is a large source of uncertainty and has
become a flashpoint for controversy in regions where catch restrictions have been
adopted to rebuild overfished stocks, particularly in the Southeast. By all accounts,
improved sampling and timelier reporting of catch data are needed for successful
management of marine recreational fisheries.

e Marine Operations and Maintenance: $178.838 million
Marine Operations and Maintenance should be funded at or above the President’s
Request level of $178.838 million. Days at sea funded by this line are functionally tied to
fishery stock assessments, and the two programs must be viewed together.

Integrated Ocean Acidification
In recent years, scientists have raised the alarm about ocean acidification — a process whereby

ocean waters’ absorption of carbon dioxide emissions alters marine acidity. These changes can
have far-reaching consequences for marine life, including economically important species like
shellfish. For example, the shellfish industry in the Pacific Northwest has been devastated in
recent years as increasingly acidic water impacted oyster hatcheries, nearly wiping out several
years-worth of oyster “seed.”

Given the magnitude of the potential impacts of ocean acidification we believe this area warrants
the increased research investment proposed in the President’s FY2016 request of $30.005
million. We greatly appreciate last year’s appropriation of $8.5 million for FY15, and believe the
increase in funding is critical to allow NOAA to not only keep existing programs running, and
continue assessing acidification effects on commercial and recreational marine species, but also
improve and expand existing regional shared ocean acidification experimental facilities, and
develop synthesis and visualization products responsive to stakeholder needs. By increasing the
programmatic funding for Integrated Ocean Acidification, NOAA will be able to take these
concrete actions to more effectively tackle the economic and local implications of ocean
acidification and prepare for future strategies that will protect our nation’s key ocean and coastal
economies.
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Testimony of Dr. Sylvain De Guise
President, Sea Grant Association and
Director Connecticut Sea Grant
to the
Subcommittee on Commerce, Justice, and Science
Committee on Appropriations
House of Representatives
Washington, D.C.

March 27, 2015

On behalf of the 33 Sea Grant programs in every coastal and Great Lake state, plus Puerto Rico and Guam, the Sea
Grant Association (SGA) expresses its gratitude to the Subcommittee for strong and consistent support it has provided
year in and year out for the National Sea Grant College Program (Sea Grant). As the Subcommittee works to develop
an FY 2016 appropriations bill the SGA urges the Subcommittee to take full advantage of the Sea Grant
program’s strengths in research, extension, outreach, and education — particularly in the area of coastal

community resiliency -- by fully funding the program at a level of $80 million and rejecting the
Administration’s preposal to terminate STEM education in the Sea Grant program.

Sea Grant is NOAAs federal-state partnership program that supports science-based, environmentally sustainable
practices to ensure our coastal communities remain engines of economic growth in a rapidly changing world. For
example, over the next century, sea level rise in the Los Angeles region is expected to match global projections with an
increase of 0.1 - 0.6 meters from 2000 to 2050. California Sea Grant developed and released the first study of what
this will mean to one of America’s largest cities and spurred creation of a regional planning process to protect the city
from the consequences.

Meanwhile Sea Grant researchers in Hawaii are providing improved projections of how ocean acidification is likely to
impact Hawaiian coral reefs and examining the potential for corals to adapt or acclimatize to future conditions.
Hawaiian coral reefs are valued at over $33 billion annually to the American public, and every year Hawaii derives an
estimated $364 million directly from coral reefs in addition to other benefits, such as shoreline protection.

Georgia Sea Grant is working with the Georgia Department of Natural Resources to develop a detailed climate
adaptation plan for the barrier island community of Tybee Island, Georgia. The plan, based on specific adaptation
scenarios, visualizes impacts from storm surges and coastal floeding. The City of Tybee Island has formally agreed to
consider adopting the recommendations developed by this project through appropriate local ordinances, infrastructural
improvements, and other municipal actions.

Additionally, when Hurricane Sandy hit, large sections of Jersey City, a hospital and City Hall had to be evacuated
because of flooding. New Jersey Sea Grant experts put satellite data and imagery to work and engaged with city
planners to design a resiliency plan that adapts the area’s coastlines to mitigate and prevent similar disasters in future
storms.

These are a just a few of the many examples of Sea Grant’s work across the nation to help Americans who live, work
and recreate on our shores to be safe, prosperous and resilient in the face a multitude of challenges.

Sylvam De Guise, President and Direct nacticy nL.osy
Paul An
tabon Sw

deguse@uconn.edy,

. External Relations Comumitte actor, M 2 5 rant, panderson@ms I
nn, Past President and Director, Mississippe-Alabama Ses Grant Consortium, swanndi@auburn.edyu, 251-643-5877
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For the United States to be more responsive to the economic development potential of its coastal resources, improve
coastal resilience, and balance the environmental challenges its coastal communities face, the Sea Grant Association is
requesting federal funding of $80 million in FY2016 for the research, education, and extension activities that make up
the National Sea Grant College Program. This recommended funding level includes $10 million for an enhanced Sea
Grant resiliency initiative that is consistent with NOAA’s strategic priorities, The level of funding for the Sea Grant
program is consistent with guidance provided in a prior report from the Committee on Appropriations regarding
strengthening the program and with pending authorization legislation.

What is the importance of the nation’s coastal communities?

Nearly 130 million residents or 40% of the population of the United States live in counties immediately on our
coastlines. Those coastal counties support 51 million jobs, and over 45% of the gross domestic product ($7 trillion
dollars) of our nation. Yet these same counties are highly vulnerable to challenges associated with natural and man-
made disasters, changes in the natural resource base and ecosystem, and economic hard times, as we recently have
seen with the devastating impacts of Hurricane Sandy in the northeast, the impacts of the BP oil spill in the Gulf of
Mexico, depletion of fisheries stocks around the nation, and growing strain on coastal infrastructure from sea level
change. The resilience of our coastal communities, their economies and quality of life of their residents depends on
how well prepared they are for these events. This includes how residents are able to prepare as well as where and how
critical infrastructure and buildings are constructed in the coastal zone. Resilient communities have prepared residents,
businesses and infrastructure that reduce the impacts of a myriad of risks to their lives and property and allow life to
return to normal much more quickly than in communities that are not as prepared. They also have living coastal
resources such as mangroves, oyster reefs, healthy barrier dunes and salt marshes that buffer waves and protect the
shoreline from erosion during storms. Only through knowledge, understanding and preparation will coastal
communities be able to prepare for and respond to the hazards that are uniquely concentrated in these coastal counties.

How has the National Sea Grant College Program contributed to the economic health of the nation’s coastal
communities in the past?

In 2014, the Sea Grant program delivered the following benefits to the nation as a result of its activities:

*  $450 million in economic development;

* 6,500 businesses created or retained;

* 17,500 jobs created or retained;

* 290,000 volunteer hours for outreach;

¢ 760 undergraduate students supported;

* 980 graduate students supported;

¢ 53,000 stakeholders modify practices based on information and technical assistance provided by Sea Grant;
* 220 communities implement new sustainable practices; and

* 21,700 acres of ecosystems restored.

What will the additional $10 million Sea Grant Community Resilience initiative accomplish?

Sea Grant has developed signature programs that have helped coastal communities across the nation understand their
risks, and respond to unexpected changes that affect their livelihoods. Sea Grant has developed locally relevant
solutions that will increase community resilience. In some areas of the country, Sea Grant has implemented community
resilience programs at a regional level, such as in the Gulf of Mexico, the Northeast and the Great Lakes.
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In other areas, programs have been developed at the state level, that have great potential to be rolled out nation-wide,
yet this has not been fully realized due to a lack of resources. With the resources requested Sea Grant can:
« Invest in research and unlock data and information to better understand the projected impacts of severe
weather and other ecosystem changes and how we can better prepare our communities and infrastructure;
¢ Help communities plan and prepare for the impacts of severe weather and encourage locally relevant measures
that reduce future risks;
*  Work with communities that have experienced unexpected events that have impacted their economy with
programs such as job retraining or helping to develop new commercial infrastructure; and
*  Support science and engineering research that produces breakthrough technologies that increase the resilience
of infrastructure to coastal hazards.

What is Sea Grant’s role in STEM Education?

Sea Grant program provides an important mechanism that delivers high quality, stimulating STEM education to
students using the oceans and coasts or the Great Lakes, as the vehicle for conveying important scientific and natural
resource concepts. The support that Sea Grant provides is an important catalyst and helps create important educational
partnerships in coastal communities. STEM cducation is mandated in the legislation Congress passed when it created
Sea Grant and that mandate has been reaffirmed through subsequent funding legislation.

SGA recognizes that the Nation is facing very tight fiscal constraints and suggests that where we have discretion,
federal funding ought to go to those programs that deliver economic, environmental, and education benefits to our
citizens. The Sea Grant education programs do just that in a very cost effective manner. For that reason and because
of the importance of the National Sea Grant College Program STEM education, and the role that it plays in the long
term health of our state, we urge the Subcommittee to continue to strongly oppose the elimination of Sea Grant STEM
activities in the FY 16 Commerce, Justice and Science Appropriations bill.

How does the Sea Grant program make a difference?

Approximately 95 percent of the federal funding provided to Sea Grant leaves Washington and goes to the state
programs where it is used to conduct research, carry out extension and outreach activities, and deliver valuable
services to the nation. Moreover, federal funding through the Sea Grant program has a significant leveraging impact
with every two federal dollars invested attracting at least an additional dollar in non-federal resources in mandatory
matching funding. The National Sea Grant College Program is one of the very few nationally competitive grant
programs that can demonstrate this kind of real impact at the local, state, and national levels.

Since its creation in 1966, the National Sea Grant College Program has been at the forefront of addressing economic
opportunities and environmental issues facing coastal communities through its research and outreach efforts, Sea Grant
is user-driven and university-based, and it is fully and actively engaged with regional, state, and local organizations.
Sea Grant helps America use its coastal resources wisely in order to sustain the health and productivity of coastal
communities.

With the $80 million in federal funding, Sea Grant will leverage an additional $40 million to $80 million in state
and local support, continue to increase the economic development and resiliency of our coastal communities,
contribute to STEM education in our communities, and help sustain the health and productivity of the

ecosystems on which they depend. The Sea Grant Association is grateful to the Subcommittec for the opportunity to
provide this information.
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Testimony of
Sherri Goodman
President and CEO of the Consortium for Ocean Leadership
Before the House Appropriations Subcommittee on Commerce, Justice and Science
Regarding NSF, NOAA and NASA
April 14,2015

On behalf of the Consortium for Ocean Leadership, [ appreciate the opportunity to discuss the
FY 16 federal science budget for the National Science Foundation (NSF), the National Oceanic
and Atmospheric Administration (NOAA) and the National Aeronautics and Space
Administration (NASA). Ocean Leadership represents 89 of the nation’s leading oceanographic
research and education institutions with the mission to shape the future of ocean sciences. We
respectfully request the subcommittee provide no less than $7.72 billion for the NSF; $1.95
billion for Earth Sciences at NASA; and $6 billion for NOAA. These funds will help maintain
U.S. global leadership in ocean science and technology, which is critical to American
agriculture, energy development, a changing Arctic, ocean exploration and a healthy U.S.
scientific workforce.

Ocean Forecasts are Critical to American Agriculture

The ocean drives global water and weather systems through the absotption, retention and
transportation of vast amounts of the Earth’s heat, water and carbon dioxide. Thanks to the
longstanding bipartisan support of this committee, our nation has been well positioned to lead the
world in innovation while also effectively and efficiently incorporating environmental data into
marketplace. For example, the support of this committee enabled NOAA to better service the
buoys comprising the TAO Array (Tropical Atmosphere Ocean project in the equatorial Pacific),
which had degraded significantly and is critical for seasonal weather predictions.

One of the most important influences on weather variation is derived from El Nifio Southern
Oscillation, or ENSQ, which is a coupled atmosphere-ocean oscillation that impacts atmosphere
and ocean circulation patterns across the equatorial Pacific. A rise in sea surface temperatures in
the eastern tropical Pacific and an eastward shift in the convection in the western Pacific
typically characterizes an El Nifio event, which causes major seasonal temperature and
precipitation changes around the world, including changes in rainfall over much of America’s
most productive croplands. Consequently, commodity strategists incorporate predictions of El
Nifio events into commodity prices months and in some cases up to a year in advance. Last year,
experts predicted that there would up to an 80% chance of an El Nifio occurring, which led to
increased prices for commodities such as coffee and cocoa. Yet, while sea surface waters rose in
the equatorial Pacific, the trade winds never materialized and El Nifio didn’t arrive as predicted.
Consequently, the drought-stricken west didn’t experience the higher rainfalls expected during El
Nifio events. Such information is vital not only for the agriculture industry but also the insurance
industry, the energy sector, and national security as civil unrest can occur overseas when crops
fail, fresh water is in short supply, or tfloods displace populations.

ENSO isn’t the only ocean-atmosphere factor in predicting weather. There are other natural

variations, including the North Atlantic / Arctic Oscillation, which is related to the Polar Vortex
and mainly influences the temperature and precipitation in the eastern half of the U.S. The
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Pacific Decadal Oscillation interacts with ENSO to influence weather in the western U.S.
However, today’s predictive models have not matured enough to forecast these oscillations
nearly as well as we have been predicting ENSO. With the unrealized El Nifio prediction of
2014, clearly we still have a ways to go in improving models on seasonal timescales, which is
essential for agriculture and energy preparation as well as preparing for drought and flooding.
While the TAO array has been very helpful for ENSO predictions, so much of the global ocean is
not yet measured, especially the surface meteorology and air-sea fluxes. Satellite observations
are essential as they give us a global view and are advancing with new salinity sensors and
improved altimetry. Yet, we are faced with potential data gaps in our polar orbiting satellites
that provide critical data for weather forecasts. To truly become a weather ready nation, we need
sustained ocean observations, both from space as well as in situ, particularly at depth.

Marine Robotics and Ocean Vehicles Essential to U.S. Technology Leadership

Investment in basic technology research for the geosciences has spurred the growth of marine
robotics, which like the transition from sail to steam power, is ushering in a new chapter in ocean
observation and monitoring. Autonomous underwater robotic systems open the door for routine
and persistent access to the deep ocean, allowing the expansion of commercial activities that
include offshore oil and gas exploration, undersea mining, aquaculture, and installation of marine
wind and wave energy facilities and submarine communication cables. Thus far marine robotic
systems have been tied to ships, but newer systems are able to operate independently, providing
broader and more long-term access for baseline environmental assessments and observing and
for equipment monitoring and maintenance, reducing shipping and permitting costs and greatly
improving hazards response management. At one time, U.S. oceanographic institutions were
among the few organizations in the world that could build and operate deep ROVs. Now these
vehicles are used by the entire oceanographic community for a variety of uses including offshore
energy production. Hydroid Inc., Teledyne Webb Research, and Bluefin Robotics are three
highly successful job-creating companies that spun off from academic research laboratories
(Woods Hole Oceanographic Institution and MIT). Together, these three companies dominate
worldwide production of autonomous underwater vehicles, with deployed systems projected to
grow by 42% over the next four years (Douglas-Westwood study).

Researchers at Oregon State University are outfitting undersea gliders with acoustic sensors to
identify biological “hot spots”™ in the coastal ocean. These new smart gliders will be able to
identify different kinds of marine animals using their unique acoustical signatures, which will
ultimately benefit the fishing industry and resource managers. The geosciences directorate at
NSF needs to be a priority if it is going to continue to support the basic research required to
develop the next generation vehicles and sensors in what is becoming a globally competitive
marketplace.

Maintaining U.S. global posture in the Arctic

The U.S. is an Arctic nation, where significant economic, social and national security interests
intersect. The Arctic harbors tremendous natural resources, thriving and productive ecosystems,
and is increasingly becoming an international focus for expanded navigation and commerce.
Yet, in many places, the seafloor is virtually uncharted and the water column is essentially
unknown. We are already observing a rise in commercial activity in the Arctic in terms of
shipping, fishing and oil and gas exploration, which could eventually lead to boundary disputes
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among nations or accidents that require search and rescue or oil spill response. Put simply, the
U.S. is not yet prepared to respond to an accident or serious incident in the Arctic. And it’s not
just the cargo ships that are traversing the Arctic, as there are also marine species that are making
their way between the Pacific and Atlantic for the first time in millennia, which may have
negative ecological implications as invasive species. Because of its high latitude, effects of a
rapidly changing climate are amplified. Climate projections for the Arctic region depend on
knowing the state and circulation of the Arctic Ocean, yet ocean-ice interactions are poorly
understood. Furthermore, the Arctic basin is insufficiently mapped and instrumented for real-
time observations, and there is a need for improved integration of observations into models to
produce reliable projections.

As ice cover decreases in this part of the world, ocean warming will accelerate because ice
reflects 90% of solar radiation and the oceans absorb 90%. The result will be an increase in sea
level, release of methane gasses that could further contribute to climate change, and an increase
in extreme weather events in lower latitudes. But with great change comes great opportunity. As
the U.S. assumes chairmanship of the Arctic Council, our nation stands at a pivotal moment with
the opportunity to proactively manage, protect and use this unique ecosystem proactively.
Consequently, Ocean Leadership recently convened a forum to discuss the state of current
knowledge, and how we can achieve the capacity to more accurately predict these changes. It is
critical for operators in the Arctic and for U.S. diplomatic leadership that our science agencies,
including NSF, NOAA and NASA, have the resources to develop and deploy the technologies
we need to observe, monitor and understand this pivotal region.

Ocean Exploration is America’s Next Frontier

The ocean is the predominant physical feature on our planet, covering 71 percent of the Earth’s
surface, containing 97 percent of the planet’s water and 99 percent of the Earth’s habitat.

Despite the fact that most life on Earth lives in the ocean, 95 percent of the ocean remains
unexplored. The estimated 91 percent of the sea-life that remains undiscovered may prove vital
to human health and well-being through the development of pharmaceuticals and medicinals.
For instance, biologist Stanley Watson from Woods Hole Oceanographic Institution conducted
fundamental research on bacteria’s role in the marine food web in the 1970°s. This work
resulted in a patent for the detection of bacteria in seawater, using an extract from the blood of
horseshoe crabs, which spun off into a company that was the first licensed by the FDA to detect
the presence of different kinds of human disease causing bacteria. Today, more than a half a
million crabs are captured each year to “donate” about 30% of their blood (valued at $60,000 per
gallon) for a global industry valued at $50 million a year that ensures the sterility of vaccines, IV
fluids, surgical instruments, artificial implants, and countless other drugs and medical devices. It
is important for NOAA to have a robust ocean exploration endeavor and for NSF and NASA to
continue funding basic research in this area that may form the building block for the next
generation of cures for human ailments.

Educating the Next Generation of Geoscientists

The geosciences support from NSF, in addition to the STEM education programs at the mission
agencies, is essential for training the next generation of geoscientists. The Workforce Research
team at the American Geosciences Institute calculated that there will be a shortage of 135,000
geoscientists in the U.S. workforce over the next decade. We can ill afford to have a shortage of
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these workers that are vital for the energy and weather forecasting industries as well as natural
resource managers, land use planners and first responders. Diversity continues to be a challenge
for the scientific community as we need to develop a workforce whose composition better
resembles the broader population. We greatly appreciate the support this committee has given to
STEM education programs at NSF, NOAA and NASA, and encourage this support to extend into
the geoscience directorate at NSF, which aids the development of thousands of early career
geoscientists.

As you draft your spending bill, I hope that you will note that the bulk of the intellectual capacity
regarding the ocean environment resides within the academic research community. Peer-
reviewed extramural research is the most efficient and effective vehicle for providing our policy
makers and our commercial partners with the expertise, information and data necessary to
address the emerging challenges facing our nation. We also hope that you will continue to
permit science priorities and decisions to be made by the scientific community, which has
enabled America’s innovation economy to thrive for decades. Given the austere fiscal
environment, we are prepared to work with the Foundation to help ensure that there is robust
core research at a time when new facilities are coming online.

In summary, the funding we have recommended is essential for American agriculture and energy
security, U.S. technology leadership, our global posture in the Arctic, ocean observing and
exploration, and the next generation of American scientific talent.

Mr. Chairman and members of the Subcommittee, I greatly appreciate the opportunity to share
our recommendations, and I encourage you to continue your long-standing bipartisan support for

science funding in the FY16 budget and into the future.

Below is a list of the institutions that are represented by the Consortium for Ocean Leadership.

Alabama
Dauphin Island Sea Lab

Alaska
University of Alaska Fairbanks
Alaska Ocean Observing System
North Pacific Research Board

California
Bodega Marine Lab
Monterey Bay Aquarium Research Institute
Moss Landing Marine Laboratory
Naval Postgraduate School
Stanford University
University of California, Santa Barbara
University of California, Santa Cruz
University of California, San Diego (Scripps)
University of Southern California
Aquarium of the Pacific
Hubbs-SeaWorld Research Institute
Romberg Tiburon Center for Environmental Studies
Esri

L-3 MariPro, Inc.
Liguid Robotics, Inc.
Teledyne RD Instruments

Colorado

Cooperative Institute for Research in Environmental
Sciences (CIRES)

Connecticut
University of Connecticut
Delaware
University of Delaware
Mid-Atlantic Regicnal Association Coastal Ocean Observing
System (MARACOOS)
Florida State University
Harbor Branch Oceanographic Institute at FAU
Mote Marine Laboratory
University of Florida
University of Miami
University of South Florida
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Earth20cean, Inc.
Florida Institute of Oceanography
Nova Southeastern University

Georgia
Skidaway Institute of Oceanography of the University of
Georgia
Savannah State University

Hawalil
University of Hawaii

Hinois
John G. Shedd Aquarium

Louisiana
Louisiana Universities Marine Consortium (LUMCON)
Louisiana State University

Maine
Bigelow Laboratory for Ocean Sciences
University of Maine
The 1008 Association (formerly NFRA)

Maryland
University of Maryland Center for Environmental Science
Johns Hopkins University
Marine Technology Society
National Aquarium

Massachusetts
Massachusetts Institute of Technology
University of Massachusetts
Woods Hole Oceanographic Institution

Michigan
University of Michigan
Mississippi
University of Mississipp
University of Southern Mississippi

Nebraska
University of Nebraska, Lincoln

New Hampshire
University of New Hampshire

New .Jersey
Rutgers University

New York
Columbia University (LDEQ)
Stony Brook University

North Carclina
Duke University Marine Laboratory
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University of North Carolina, Chapel Hill
University of North Carolina, Wilmington
East Carolina University

North Carolina State University

Oregon
Oregon State University

Pennsylvania
Pennsylvania State University

Rhode Island
University of Rhode Istand

South Carolina
Belle W. Baruch Institute for Marine and Coastal Sciences
South Carolina Sea Grant Consortium

Texas
Harte Research Institute
Texas A&M University
University of Texas, Austin
Fugro
Sonardyne, Inc.
Virginia
College of William and Mary (VIMS)
Old Dominion University
CNA
Institute for Global Environmental Strategies (IGES)
U.S. Arctic Research Commission
CARIS, USA
SAIC

Washington
University of Washington
Sea-Bird Scientific

Washington, DC
Nationat Ocean industries Association (NOIA)
Southeastern Universities Research Association (SURA)

Wisconsin
University of Wisconsin-Milwaukee, School of Freshwater
Sciences

Australla
Institute for Marine and Antarctic Studies (IMAS) at the
University of Tasmania

Bermuda

Bermuda Institute of Ocean Sciences (BIOS)
Canada

Dalhousie University

University of Victor
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Official Written Testimony for programs under the National Oceanic and
Atmospheric Administration (NOAA) for Fiscal Year 2016
Submitted To
Subcommittee on Commerce, Justice, Science and Related Agencies
Committee on Appropriations
United States House of Representatives
) Washington, DC

Submitted By
Coastal States Organization
Mary Munson, Executive Director
April 7, 2015

The Coastal States Organization (CSO) is a nonpartisan, nonprofit organization in Washington,
DC that represents the Governors of the 35 coastal states, territories and commonwealths on
coastal, oceans and Great Lakes resource issues. Established in 1970, CSO For fiscal year 2016,
CSO supports the following coastal programs and funding levels within the National Oceanic
and Atmospheric Administration (NOAA):

Ocean and Coastal Management and Services: Coastal Management Grants-

Coastal Zone Management Grants $70 million
Regional Coastal Resilience Grants $50 million

Every American is fundamentally and increasingly connected to U.S. coasts, oceans, and Great
Lakes. NOAA estimates that by 2025, nearly 75% of the population of the United States will live
within 50 miles of a coast. The U.S. economy is a coastal and ocean economy: though federal
investment does not reflect it, coasts provide an irreplaceable contribution to our nation’s
economy and quality of life. In fact, coastal states contribute tens of trillions of dollars to our
nation, and provide us with many of the resources and services necessary to our way of life. Our
state Coastal Zone Management programs ensure sound management and vision for our coasts,
and they depend on Congress’ support to carry out their vital missions.

Coastal Zone Management Grants—

Coastal Zone Management Grants are vital, and ensure that our nation can sustain and improve
economic viability, environmental quality, and recreational activities along the coast. The
Coastal Zone Management Grants provided by Congress to the National Oceanic and
Atmospheric Administration, directly fund state Coastal Zone Management programs. These
state programs are truly the United States’ premier coastal management agencies, and provide
invaluable services to their states and to our national coastal interest. Furthermore, they act as
conduits of information and resources, ensuring that localities are direct beneficiaries of federal
tools, programs, and funds. State coastal zone management programs are ideal delivery
mechanism for a wide array of tools, resources, and funding.

Coastal Zone Management Grants are shared among the 34 states and territories that have
approved coastal zone management programs. Pursuant to the Coastal Zone Management Act

Coastal States Organization  April 7, 2015 1
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(CZMA), states partner with NOAA to implement coastal zone management programs designed
to balance protection of coastal and ocean resources with the need for sustainable development
of coastal communities. States have the flexibility to develop programs, policies and strategies
that are targeted to their state priorities while advancing national goals. Under the CZMA
program, the states receive grants from NOAA that are matched by the states and are used to
leverage significantly more private and local investment in our nation’s coastal areas. These
grants have been used to maintain and grow coastal economies by reducing environmental and
social impacts of coastal development, resolving conflicts between competing coastal uses, and
providing critical assistance to local communities in coastal planning and resource management.

The aftermath of Super Storm Sandy, Hurricane Katrina and other disasters taught us the need
for a national strategy to enhance coastal resilience. No strategy can succeed without action ata
local level, and a recognition that states ability to manage their coasts is critical as they hold land
use regulatory authority, implement their own economic development policies, and have
sovereignty over their coastal zones. CSO urges the Subcommittee to recognize that the Coastal
Zone Management Grants are an existing, proven mechanism to deliver the resources to local
communities to empower states to take action at the local level to manage their coastline to
achieve resilience. In the past, Congress has recognized that this program is critical for states,
since they rely on healthy, accessible coasts for their recreation, economic development and
transportation. Recent weather disasters have shown that the program is also critical to enable
states to plan for, and manage activities in ways that minimize harm from future disasters. If
Congress chooses to fund any program to help protect our coastline while enhancing economic
growth, it must fund the Coastal Zone Management Grants line item.

Regional Coastal Resilience Grants—

The Coastal States Organization supports the need for federal investment in creating storm-
resistant communities. Superstorm Sandy and Hurricane Katrina taught us that resilience must be
created focally and must be created with a regional scope. National Oceanic and Atmospheric
Administration has requested that Congress increase Regional Coastal Resilience Grant funding
to ensure localities have the means to think beyond their boarders when creating resilience. This
increase would allow NOAA to more fully address a broad suite of resilience challenges facing
all U.S. coastal regions—including community, ecosystem, and economic resilience.

Coastal States Organization April 7, 2015 2
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Executive Director

Brad Truitt
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Written Testimony of: Scott Came, Executive Director, SEARCH The National Consortium for
Justice Information and Statistics

Prepared for: The House Appropriations Subcommittee on Commerce, Justice, Science
and Related Agencies

Inre: U.S. Department of Justice, NCHIP and NARIP

Date: April 13,2015

Introduction

Thank you, Mr. Chairman and members of the Subcommittee, for the opportunity to submit
testimony on the Department of Justice (DOJ) funding to be provided for in the FY 2016
Commerce, Justice, Science, and Related Agencies appropriations bill. SEARCH recommends
that the National Criminal History Improvement Program (NCHIP) receive an appropriation of
$50 million, and the National Instant Criminal Background Check System (NICS) Act Record
Improvement Program (NARIP) receive an appropriation of $3 million.

SEARCH, The National Consortium for Justice Information and Statistics (SEARCH), is a
nonprofit membership organization created by and for the states. SEARCH’s Governor-
appointed, dues-paying Members from the states and territories have the responsibility, among
other things, to oversee both NCHIP and NARIP within their states.

Over the years, states have made great strides in meeting their criminal history record
improvement goals under both programs. The past two years of increased funding for these
programs as reflected in the FY 2014 and 2015 Commerce, Justice, Science and Related
Agencies appropriations was welcomed by the states who use the funding to modernize and
enhance operations and technology, to more effectively share data for critical criminal justice
and public safety decisions. NCHIP funding has helped states dramatically improve the quality
and completeness of criminal history records, as well as make them electronically available
nationwide. NARIP has vastly improved information available for firearms eligibility via the
NICS system, including increasing mental health records available to NICS by nearly 1500%.

There is still work to be done to realize a truly complete and accurate national criminal history
background check system. That system not only informs a variety of critical public safety
decisions, but also noncriminal justice decisions, such as those regarding applicants for
employment and licensing; volunteers who work with children, elderly and other vulnerable
populations; and individuals purchasing fircarms. It is important to recognize that information
stored in the states’ criminal history record repositories and used for criminal justice
decisionmaking (such as at arrest, filing of charges, sentencing, and inmate housing), is the same

. http://www.search.org/mental-heslth-records-in-nics-increase-1491-over-the-past-decade/

7311 Greenhaven Drive, Suite 270 « Sacramento, California 95831
Telephone {?16) 392-2550 « Facsimile (916} 392-8440 « www.search.org
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information required for other public safety and civil decisions (such as decisions about
individuals applying for employment or volunteer work, and for firearms eligibility
determinations).

The states are leveraging prior Congressional funding to engage in broad-scale initiatives and
partnerships with other state agencies to improve and enhance criminal history record
information collection and sharing. These partnerships between the criminal history repositories
and the state courts, corrections, prosecution and mental health agencies — among others — have
been encouraged through these substantive grant funding streams and mean enterprise solutions
can be developed to common cross-agency information sharing challenges. They hope to
continue this work with new funding in FY 2016.

SEARCH appreciates the Subcommittees’ recognition that while both NCHIP and NARIP each
focus on improvements to the efficiency, effectiveness, timeliness and accuracy of criminal
history record and associated data for decisionmaking purposes, each program emphasizes
specific and distinct goals.

NCHIP allows states to focus on a broad range of criminal history improvement activities that
are unique and specific to each state. States have identified and prioritized the improvements
needed in their systems to support critical decisionmaking at the State and national level for both
criminal and civil decisions. Some of those priorities include improving arrest records,
increasing dispositions, increasing conviction record availability in the federal systems, and
enhancing positive identification capabilities.

Maine, for example, has used NCHIP funding to locate missing criminal history record
dispositions or fingerprint-supported records, specifically focusing on improving felony, sex
offender and domestic violence records. Maryland has enhanced its criminal history arrest and
final disposition matching to an impressive 97%. Washington State has used NCHIP funding to
dramatically increase the number of dispositions in the state’s criminal history system, and plans
to use future funds to work with the Administrative Office of the Courts to further automate
disposition entry into the criminal history system. Like many other states, Georgia and Vermont
have used NCHIP funding to become fully compliant with the National Fingerprint File,
assuming ownership of its criminal history records, and maintaining the record as part of the
FBI’s Interstate Identification Index.

The flexibility of NCHIP funding allows states to enhance enterprise information sharing and
data use to support a myriad of key decisions in the justice arena each and every day. For
example, the lack of positive, biometric identification associated with criminal history records is
often a major challenge. With FY 15 funding, Kentucky has proposed a project to develop a
Court Fingerprint Notification application within its E-Warrants system. When an offender
appears before a judge, the judge will be automatically notified if the offender’s fingerprints are
not on file, allowing the judge the ability to order that fingerprints be taken. South Carolina used
NCHIP funding to improve the number and quality of palm prints it submits to the FBI for
nationwide use.
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In contrast to the NCHIP grant funding, NARIP funding focuses specifically on improving
information sharing with NICS for firearms purchases. There are 10 categories established in
Federal law that disqualify an individual from purchasing fircarms. They include disqualifiers
such as felony conviction information, fugitive from justice, domestic violence protection order,
involuntary commitment to mental health institution, etc.

Nearly 90% of the records used to make these disqualifying decisions are based on the
information that states provide to NICS.? That information comes from three key sources: the
Interstate Identification Index (IIT - the national system for exchanging criminal record
information), the National Crime Information center (NCIC — an automated, nationally
accessible database of crime data, criminal justice and justice-related records, including wanted
persons and protection orders) and the NICS Index (created for presale background checks of
firearms purchase). Any efforts states undertake to improve the information contribution to any
of these databases enhances the effectiveness of firearms eligibility decisionmaking.

NARIP grants allow states to improve information made available to NICS, such as increasing
the number of disqualifying mental health records into the NICS Index and domestic violence
orders of protection into the NCIC. Such targeted funding assists states meet challenges
specifically associated with getting information to the system. However, NARIP funds are only
available to 27 States at this point, as not all States qualify for the funding.3

Those States that do qualify can target information sharing efforts to improve their contributions
to NICS. Kentucky officials, for example, are using funds to develop a capability to identify
persons prohibited from firearms purchases due to fugitive from justice status and automatically
transmit these records to the NICS Index. Kentucky expects over 100,000 new records will be
entered into NICS from this project alone.

In New York, NARIP grant funds have significantly improved the records that New York State
makes available to the NICS Index. New York can now efficiently transmit records of mental
health involuntary admissions and civil guardianships to NICS. The State also collects and
reports Misdemeanor Crimes of Domestic Violence (MCDV) convictions to NICS so that
vulnerable spouses, children and intimate partners are further protected. The State also
completed significant system enhancements to improve the accuracy and completeness of
disposition data made available to NICS via New York’s Criminal History Reports.

In Florida, the State Department of Law Enforcement (FDLE) partnered with the clerks of court
and law enforcement agencies to update missing court dispositions, arrest records, and historic
civil mental health records which could result in domestic violence convictions and other firearm
purchase disqualifiers. Over 1.8 million new dispositions have been added and more than 6.4
million records have been updated. In addition, 180,000 civil mental health records were added
and are now available for NICS firearm purchase decisions.

% £BI Criminal Justice Information Services Ili Statistics, February 1, 2013

* NARIP has two main requirements: States must 1) establish a process where those adjudicated as “mentally
defective” can seek to reinstate their right to purchase a firearm, and 2) comply with a process to estimate the
number of NICS disqualifying records they maintain. Only 27 states have met requirement #1.

3
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SEARCH makes two key recommendations regarding NCHIP and NARIP funding:

1. Support NCHIP funding for improvements to State criminal history record information
to robustly support criminal and civil decisionmaking nationwide.
The NCHIP program has been successful in helping states to improve the accuracy, reliability
and completeness of their automated, criminal history record systems. Meaningful NCHIP
funding will more broadly improve this nation’s criminal justice information sharing backbone.
And the federal investment can be leveraged many times over by contributing to the ability of
state and local criminal justice agencies to provide timely, accurate and compatible information
to federal programs such as III. Most importantly, all states qualify for funding under NCHIP.

NCHIP funding since FY 14 has reinvigorated a program that had suffered in years past from
considerably reduced funding. Because state criminal history records are the primary source for
the FBI III database, any constraints on the states weakens the ability of many state and federal
programs to identify threats and keep our nation safe. SEARCH supports the budget request for
$50 million in FY 2016.

2. Continue to invest in improving background screening for firearms purchases

We urge Congress to continue the investment in the Federal-State criminal background screening
partnership that comprises NICS. NICS is a critical tool in the fight against gun violence and the
States and FBI rely on NICS every day for informed decision-making on firearms transactions.

There are still many opportunities for improving the timeliness and availability of information to
NICS. There are still millions of records related to felony convictions, under
indictment/information, fugitive from justice and drug abuser prohibiting categories that are not
always available to NICS. States have made huge strides in making mental health records
available to NICS. Many states would like to target information sharing in the other prohibitor
categories to further improve their information sharing to NICS. As such, SEARCH supports the
budget request for NARIP of $5 million.

Conclusion

SEARCH thanks the Chairman and members of the Subcommiittee for their steadfast support of
these programs in the face of daunting budget challenges. Given the reliance on criminal history
record systems for critical decisions that keep our citizens safe from guns, predators, terrorists
and other criminals, it is a worthwhile and nceded investment. The accuracy, completeness and
reliability of the nation’s criminal history record system is more important than ever before, for
criminal investigations; officer safety; sentencing and other criminal justice purposes; for
expungement and other reentry strategies; for homeland security and anti-terrorism purposes; for
public non-criminal justice purposes, such as security clearances and employment suitability; and
for research that provides critical guidance in shaping law and policy.

As you can see from the examples above, for both of NICS and NCHIP, SEARCH encourages
Congress to allow states to use funding at their discretion to address the specific challenges each
state faces in making more records available to the national system.

On behalf of SEARCH’s governors appointees, and the thousands of criminal justice officials
who benefit from SEARCH’s efforts, 1 thank you for your consideration.

4
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W. Ron Allen, Chair
U.S. Section of the PACIFIC SALMON COMMISSION
BEFORE THE HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
on the FY 2016 Budget for the
National Marine Fisheries Service
March 30, 2015

Mr. Chairman, and Honorable Members of the Committee, | am W. Ron Allen, the
Tribal Commissioner and Chair for the U.S. section of the Pacific Salmon Commission
(PSC). | am also Tribal Chairman/CEO of the Jamestown S’Klallam Tribe located on
the northern Olympic Peninsula of Washington State in Sequim. The U.S .Section
prepares an annual budget for implementation of the Pacific Salmon Treaty.

Department of Commerce funding in support of implementing the Pacific Saimon
Treaty is part of the Salmon Management Activities account in the National
Marine Fisheries Service (NMFS) budget. Funding in the Department of
Commerce budget are intended for the programs to fulfill national commitments
created by the Treaty was $11,181,426 in the 2014 budget. The U.S. Section
estimates that a budget of $14,100,000 for FY 2016 is needed to fully
implement national commitments created by the Treaty.

The implementation of the Treaty is funded through the Departments of Commerce,
Interior and State. The Department of Commerce principally funds programs
conducted by the States of Washington, Oregon, Idaho and Alaska and the National
Marine Fisheries Service. The costs of the programs conducted by the states to fulfill
national commitments created by the Treaty are substantially greater than the funding
provided in the NMFS budget in past years. Consequently the states have
supplemented the Federal Treaty appropriations from other sources including state
general funds.

The Pacific Salmon Treaty line ltem of the National Marine Fisheries Service budget
funded at $4,683,065 for FY 2014 provides base support for the states of Alaska,
Washington, Oregon, and Idaho and the National Marine Fisheries Service to conduct
the salmon stock assessment and fishery management programs required to
implement the Treaty’s conservation and allocation provisions for coho, sockeye,
Chinook, chum, and pink salmon fisheries. Effective, science-based implementation of

Testimony of the U.S. Section of the Pacific Saimon Commission 1
House Commerce, Justice, Science, and Related Agencies Appropriations Subcommittee
March 30, 2015
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negotiated salmon fishing arrangements and abundance-based management
approaches for Chinook, southern coho, Northern Boundary and Transboundary River
salmon fisheries includes efforts such as increased annual tagging and tag recovery
operations, harvest monitoring, genetic stock identification and other emerging stock
identification techniques. The U.S. Section identified a need of $8,864,303 for FY 2016
to fully carry out these activities.

The Chinook Salmon Agreement line item in Salmon Management Activities funded at
$1,601,697 in FY 2014 represents a reduction of $235,000 for previous levels. This
funding supports research and stock assessment necessary fo acquire and analyze the
technical information needed to fully implement the abundance-based Chinook salmon
management program provided for by the Treaty. The states of Alaska, Washington,
Oregon, and Idaho, and the twenty-four Treaty Tribes conduct projects selected in a
rigorous competitive process.

The International Fisheries Commissions line, under Regional Councils and Fisheries
Commissions in the NMFS budget funded at $358,879 and provides the U.S.
contribution to bilateral cooperative salmon enhancement on the transboundary river
systems which rise in Canada and flow to the sea through Southeast Alaska. This
project was established in 1988 to meet U.S. obligations specified in the Treaty and had
been previously funded at $400,000 annually.

The 2008 Agreement line supports programs for coded wire tag improvements and
Puget Sound critical chinook stocks necessary to reach the agreement on revised
fishery provisions between the U.S. and Canada. The level of funding needed for 2008
Agreement programs was $3,000,000 and the amount appropriated for FY 2014 was
$2,828,646. The U.S. Commissioners view continued funding of these programs in the
FY 2016 Federal budget as necessary to address Chinook salmon conservation needs
and to meet existing Treaty commitments.

The core Treaty implementation projects included in the Pacific Salmon Treaty line, and
the U.S. Chinook Agreement line under Salmon Management Activities as well as the
International Fisheries Commission line under Regional Councils and Fisheries
Commissions consist of a wide range of stock assessment, fishery monitoring, and
technical support activities for all five species of Pacific salmon in the fisheries and rivers
between Cape Suckling in Alaska to Cape Falcon in Oregon. The states of Alaska,
Washington, Oregon, Idaho, and the National Marine Fisheries Service (NMFS) conduct
a wide range of programs for salmon stock abundance assessment, escapement
enumeration, stock distribution, and fishery catch and effort information. The information
is used to establish fishing seasons, harvest levels, and accountability to the provisions
of Treaty fishing regimes.

Testimony of the U.S. Section of the Pacific Salmon Commission P
House Commerce, Justice, Science, and Related Agencies Appropriations Subcommittee
March 30, 2015
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Like many other programs, funding to implement the Pacific Salmon Treaty decreased
in recent years. Prior to that, the base annual Treaty implementation funding remained
essentially flat since the inception of the Treaty in 1985. In order to continue to fulfill
the Federal commitments created by the Treaty, as costs and complexity increased
over time, the states had to augment Federal funding with other Federal and state
resources. However, alternative sources of funding have seen reductions or in some
cases have been eliminated.

In addition to the recent budget reductions due to sequestration, NOAA changed the
way administrative fees applied to the funding to implement the Pacific Salmon Treaty.
L.ast year NOAA decided to apply an administrative fee to the Treaty funding, after
years of not charging administrative fees to this account. Administrative fees are
applied at Commerce headquarters, National Marine Fisheries headquarters and at
the regional levels. The result is less funding available for the activities to implement
the Treaty. While the U.S. Section understands the need for offices in the Department
of Commerce to have appropriate funding for administrative activities, the change in
the way administrative fees are applied compromises the efforts to successfully
implement the Treaty.

The provisions of five annex chapters to the Treaty expire on December 31, 2018.
These chapters contain the specifics for implementing the Treaty for each species in
each geographic area. The renegotiation for revised annex chapters is underway. In
order to ensure that the renegotiations are successfully completed, the programs in the
National Marine Fisheries Service contained within the Salmon Management Activities
account must be adequately funded. The consequences of not successfully completing
the renegotiations will be increased to the health of the fish populations and the
fisheries that depend on them.

This concludes the Statement of the U.S. Section of the Pacific Salmon Commission
submitted for consideration by your committee. We wish to thank the committee for
the support given us to us in the past. Please let us know if we can supply additional
information or respond to any questions the Committee Members may have.

Thank you.

Testimony of the U.S. Section of the Pacific Salmon Commission
House Commerce, justice, Science, and Related Agencies Appropriations Subcommittee
March 30, 2015
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March 30, 2015

Thank you for the opportunity to submit this written testimony on the serious funding needs that
have limited and continue to hinder the operations of Tribal Judicial Systems in Indian Country. |
am the Lead Judge representing the Independent Tribal Court Review Team. The Indian Tribal
Justice Act was enacted in 1993 which authorized $58.4 million per year for seven years for Tribal
Courts base funding. For more than two decades Congress has reauthorized the Act but funds
have never been appropriated. In 2015 nothing has changed because the lack of funds to
implement both the Tribal Law and Order Act (TLOA) and the Violence Against Women Act
{VAWA) has not been appropriated. Without funding to support these measures the intent and
goals of Congress will never be achieved and Tribal communities, Tribal citizens and Tribal women
will never be safe. Tribal Courts remain underfunded and the result is negative impact to law
enforcement operations which was not the intent or goal when these bills were enacted. It is the
strong recommendation of the Independent Tribal Courts Review Team that the Federal Tribal
Courts budget be substantially increased in FY 2016 to support the needs of Tribal judicial systems.

Budget Priorities, Requests and Recommendations

1. +$82 million/year (FY 2015 equivalent to $58.4 Million authorized under the Indian Tribal
Justice Act of 1993, P.L. 103-176, 25 USC 3601 and re-authorized in year 2000 P.L. 106-559
no funds have been appropriated to date)

+$15 Million Increase for Tribal Courts above the FY 2010 enacted leve!

Fully Fund all provisions of the Tribal Law and Order Act of 2010

Fully Fund all Tribal provisions of the VAWA Act of 2013

Support the requests and recommendations of the National Congress of American

RN

We Support an Increase in Funding for:

1. Hiring and Training of Court Personnel - Tribal Courts make do with underpaid staff, under-
experienced staff and minimal training. (We have determined that hiring Tribal members
limits the inclination of staff to move away; a poor excuse to underpay staff.)

2. Compliance with the 2010 Tribal Law & Order Act ~ To provide Judges, Prosecutors, Public
Defenders, who are attorneys and who are bared to do “enhanced sentencing” in Tribal Courts

3. Compliance with the 2013 VAWA Act - to provide Tribal Courts with the ability to provide
non-indians with all the rights under the U.S. Constitution in domestic violence actions in
Indian country
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4. Salary Increases for Existing Judges and Court Personnel — Salaries should be comparable to
local and State Court personnel to keep pace with the non-Tribal judicial systems and be
competitive to maintain existing personnel

5. Tribal Courts Need State-of-the-Art Technology - (software, computers, phone systems, tape
recording machines) Many Tribes cannot afford to purchase or upgrade existing court
equipment unless they get a grant. This is accompanied by training expenses and licensing fees
which do not last after the grant ends.

6. Security and Security Systems to Protect Court Records and Privacy ef Case Information -
Most Tribal Courts do not even have a full time Bailiff, much less a State-of-the-Art security
system that uses locked doors and camera surveillance. This is a tragedy waiting to happen.

7. Tribal Court Code Development - Tribes cannot afford legal consuitation. A small number of
Tribes hire on-site staff attorneys. These staff attorneys generally become enmeshed in
economic development and code development does not take priority. Tribes make do with
under-developed Codes. The Adam Walsh Act created a hardship for Tribes who were forced
to develop codes, without funding, or have the state assume jurisdiction. {States have never
properly overseen law enforcement in a Tribal jurisdiction.)

8. Financial Code Development - We have rarely seen Tribes with developed financial policies.
The process of paying a bond, for example, varies greatly from Tribe to Tribe. The usual
process of who collects it, where it is collected and how much it is, is never consistent among
Tribes.

The Independent Court Review Team supports the FY 2016 President’s Department of justice
{DOJ} budget proposal for 7% Tribal set-aside ($114.4 million) from all discretionary Office of
Justice Programs {OJP) to address Indian Country’s Public Safety and Tribal Criminal Justice Needs.
Although a slight increase from 2015, this is not sufficient to address the need in terms of equity
for Indian Country relative to funding appropriated for state, local and other Federal justice
assistance programs. The 7% set aside will streamline the Federal funding process by which Tribes
receive resources to establish Tribal Courts, assist in developing detention facilities, provide legal
assistance, the development and maintenance of juvenile delinquency prevention programs and
provide substance abuse programs. We ask that you eliminate competitive grant funding and
utilize Justice Department appropriations as base funding where Tribes and Tribal Courts
determine their own priorities and can be flexible to develop a detailed strategy on how best to
spend these resources.

Congress should adopt the 7% Tribal set-aside in OJP funding which would restore funding levels
for DOJ Tribal justice programs to a more appropriate level. In 2010, DOJ introduced the
Coordinated Tribal Assistance Solicitation (CTAS) to streamline the grant application process for
Tribes, enabling them to submit a single application for DOJ programs as opposed to previous
years in which they were required to submit multiple grant applications. However, this streamline
application process has not and will not achieve its intended success unless and until it is
accompanied by a streamline funding mechanism.

The fight against crime and drugs has led to more arrests which is increasing the caseload in the
Tribal Court System. Provisions in both the Tribal Law and Order Act {TLOA) and the Violence
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Against Women Act (VAWA) will have a significant impact on Tribal Courts. Both reguires that
Attorneys be provided to represent Non-Indian defendants to further strain the capacity of the
Tribal Judicial Systems which is underfunded, understaffed and ill-equipped to function effectively
and in a manner comparable to non-Indian government judicial systems. Tribal Courts are at a
critical stage in terms of need.

There are many positive aspects about Tribal Courts. It is clear that Tribal Courts and justice
systems are vital and important to the communities where they are located. Tribes value and- want
to be proud of their Court systems. Tribes with even modest resources tend to send additional
funding to Courts before addressing other needs. After decades of existence, many Tribal Courts,
despite minimal funding, have achieved a level of experience and sophistication approaching, and
in some cases surpassing, local non-Indian Courts.

Tribal Courts, through the Indian Child Welfare Act, have mostly stopped the wholesale removal of
Indian children from their families. Indian and Non-indian Courts have developed formal and
informal agreements regarding jurisdiction. Tribal governments have recognized the benefit of
having law-trained Judges, without doing away with Judges who have cultural/traditional
experience. Tribal Court systems have Appellate Courts, jury trials, well-cared-for Courthouses
{even the poorer Tribes), and Tribal Bar listings and fees. Perhaps most importantly, Tribes
recognize the benefit of an independent Judiciary and have taken steps to insulate Courts and
Judges from political pressure. No longer in Indian country are Judges automatically fired for
decisions against the legislature.

Assessments have indicated that the Bureau of Indian Affairs (BIA) only funds Tribal Courts at 26%
of the funding needed to operate and the remainder is funded by the Tribes. Tribes who have
economic development generally subsidize their Tribal Courts. On the flip side, Tribes who cannot
afford to assist in the financial operations of the Court are tasked with doing the best they can
with what they have even at the expense of decreasing or eliminating services elsewhere. This
while operating at a disadvantage with already overstrained resources and underserved needs of
the Tribal members. The assessment suggests that the smaller Courts are both the busiest and
most underfunded.

The grant funding in the Department of Justice is intended to be temporary, but instead it is used
for permanent needs; such as funding a Drug Court Clerk who then is used as a Court Clerk with
Drug Court duties. When the funding runs out, so does the permanent position. We have
witnessed many failed Drug Courts, failed Court management software projects {due to training
costs) and incomplete Code development projects. When the Justice funding runs out, so does the
Project.

As a directive from the Office of Management and Budget, our Reviews specifically examined how
Tribes were using Federal funding. In the past several years, there were only two isolated incidents
of a questionable expenditure of Federal funds. It is speculated that because of our limited
resources, we compromise one’s due process and invoke “speedy trials” violations to save Tribal
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Courts money. Everyone who is processed through the Tribal judicial system is afforded their
Constitutional civil liberties and civil rights.

We do not wish to leave an entirely negative impression about Tribal Courts. Tribal Courts need an
immediate, sustained and increased level of funding. True. However, there are strong indications
that the Courts will put such funding to good use. There are several courts where the roofs leak
when it rains and those court houses cannot be fixed due to lack of sufficient funds. The Team
took pictures of those damaged ceilings and.similar conditiens of the facilities on other
reservations used to conduct Court proceedings with the hope that providing visuals would
validate the need and lead to additional funds for the Tribes to fix these make-shift and
deteriorating facilities.

Tribal Courts have other serious needs. Tribal Appellate Court Judges are mostly Attorneys who
dedicate their services for modest fees that barely cover costs for copying and transcription fees.
Tribal Courts offer Jury Trials. In many Courts, one sustained Jury Trial will deplete the available
budget. The only place to minimize expenses is to fire staff. Many Tribal Courts have Defense
Advocates, These advocates are generally law trained and do a good job protecting an individual’s
rights {including assuring that speedy trial limitations are not violated). This is a large item in Court
budgets and if the defense advocate, or Prosecutor should leave, the replacement process is slow.

The need is greater if the Tribal Courts follow the Tribal Law & Order Act of 2010 (TLOA), that
requires barred attorneys to sit as judges, prosecutors, defense attorneys, when using the
“enhanced sentencing” and enhanced jail detention, options of this Act. Partial funding for TLOA
is not an option if Indian Country is expected to benefit from the intent of Congress. We ask that
you fully fund the investment you made in Tribal Justice Systems by authorizing both the Tribal
Law and Order Act of 2010 and the Indian Tribal Justice Act of 1993. Otherwise the persistent lack
of resources for Tribal Justice Systems will continue to pose a threat to Native citizens and the
future of Indian country.

We feel it is our duty to submit this testimony and provide these facts on behalf of Tribe’s Tribal
Courts to advocate for better funding. Tribes ask us to tell their stories. They open their files and
records to us and say, “We have nothing to hide”. Tell Congress we need better facilities, more law
enforcement, more detention facilities, more legal advice, better codes... the list goes on and on.
But, as we have indicated, it all involves more funding.

Recently Congress and this Administration have advanced legislation that improves health and
safety for Indian people. However, not fully funding the authorized appropriations in these bills

only partially fulfills the intent of the legislation. Put the money where your promises have been!

On behalf of the Independent Tribal Court Review Team thank you.
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BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON

COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
) ON THE FISCAL YEAR 2016 BUDGET FOR THE '
NATIONAL OCEANIC & ATMOSPHERIC ADMINISTRATION

March 30, 2015

M. Chairman and members of the Subcommittee, my name is Lorraine Loomis and | am the
Chairwoman of the Northwest Indian Fisheries Commission (NWIFC). The NWIFC is
comprised of the twenty tribes that are party to the United States v. Washington' (U.S. v.
Washington). We are providing testimony for the record in support of funding for the National
Oceanic and Atmospheric Administration (NOAA)/National Marine Fisheries Service (NMFS)
for the Fiscal Year 2016 (FY 16) appropriations.

SUMMARY OF FY16 APPROPRIATIONS REQUESTS

a  $110.0 million for the Pacific Coastal Salmon Recovery Fund (NOAA/NMFS)

@ $13.8 million for the Pacific Salmon Treaty, including the additional $3.0 million for
the 2008 Chinook Sal Agr t (NOAA/NMFS)

o $18.9 million for the Mitchell Act Hatchery Program (NOAA/NMFS)

We are generally pleased with the President’s FY 16 Budget Request but much more needs to be
done. It promotes a strong stewardship in sustaining our vital natural resources. The natural
resources that we depend on are vital to our tribal communities, economies and jobs. The land
and the many natural resources we depend on are a necessity for our communities to thrive.

The western Washington treaty tribes brought to the federal government our Treaty Rights at
Risk {TRAR) initiative almost four years ago. The continued loss and degradation of the salmon
habitat continues to hamper our salmon recovery efforts, which threatens our tribal treaty rights,
The federal government has the obligation and authority to ensure both the recovery of salmon
and the protection of tribal treaty rights. These constitutionally-protected treaties, the federal
trust responsibility and extensive case law, including the U.S. v. Washington decision, all support
the role of tribes as natural resource managers, both on and off reservation. While our TRAR
has garnered a lot of discussion, it has been slow to create any change in the manner in which
federal agencies operate. It has not been enough to change the trajectory of salmon recovery in
our region from a negative to a positive direction.

! United States v. Washington, Boldt Decision (1974) reaffirmed Western Washington Tribes’ treaty fishing rights.
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Salmon has always been the foundation of tribal cultures, traditions and economies in western
Washington. Wild salmon and their habitat continue to decline despite massive reductions in
harvest and a significant investment in salmon recovery and habitat restoration. However,
fulfilling these federal obligations is not an option and these investments must continue as we
work to recover the salmon populations.

In Washington State, we have developed a successful co-management partnership between the
federal, state and tribal governments. Tribes seize every opportunity to coordinate with other
governments and non-governmental entities to avoid duplication, maximize positive impacts, and
empbhasize the application of ecosystem-based management. This collaboration has helped us to
deal with many problems, and as sovereign nations, we will continue to participate in resource
recovery and habitat restoration with the state of Washington and the federal government
because we understand the great value of such cooperation.

Hatchery production also continues to be a critical component in fulfilling these treaty-reserved
rights and play a vital role in the management of our fisheries. In addition to our habitat
concerns, the hatchery systems in the state of Washington are under attack by third party
litigation due to the lack of approved Hatchery and Genetic Management Plans (HGMPs) under
the ESA. This was realized last fall with legal action that prevented the release of one million
hatchery steelhead in western Washington. The problem will continue until the National Marine
Fisheries Service has completed its ESA determinations. Resources and immediate action is
needed to address the current backlog of HGMPs so that Indian and non-Indian fishermen and
our communities are not further impacted by loss of their fisheries.

To address these many concerns adequate funding is necessary for hatchery production and
salmon habitat restoration. The programs we support provide the necessary salmon production
and assists tribes in the implementation of salmon recovery plans that moves us in the direction
of achieving the recovery goals, which is a direct request in our TRAR initiative. As Congress
considers the FY16 budget, we ask you to consider our requests that are further described below.

JUSTIFICATION OF REQUESTS

e Provide $110.0 million for NOAA Pacific Coastal Salmon Recovery Fund

We respectfully request $110.0 million, an increase of $52.0 million over the President’s request.
The FY15 appropriations provided a total of $65.0 million. These funds have decreased from the
peak of $110.0 million in FY02. We continue to support the original Congressional intent of
these funds that would enable the federal government to fulfill its obligations to salmon recovery
and the treaty fishing rights of the tribes.

The PCSREF is a multi-state, multi-tribe program established by Congress in FY 2000 with a
primary goal to help recover wild salmon throughout the Pacific coast region. The PCSRF
supports projects that restore, conserve and protect Pacific salmon and steelhead and their
habitats. PCSRF is making a significant contribution to the recovery of wild salmon throughout
the region by financially supporting and leveraging local and regional efforts. Salmon
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restoration projects not only benefits fish populations and their habitat but provides much needed
jobs for the local communities.

The tribes” overall goal in the PCSRF program is to restore wild salmon populations while the
key objective is to protect and restore important habitat in Puget Sound and along the
Washington coast. This is essential for western Washington tribes to exercise their treaty-
reserved fishing rights consistent with U.S. v. Washington-and Hoh v. Baldrige’ and also
promotes the recovery of ESA listed species and other salmon populations.- The tribes have used
these funds to support the scientific salmon recovery approach that makes this program so unique
and important.

It is for these reasons that the tribes strongly support the PCSRF. We will continue to seek an
equitable allocation to the NWIFC and member tribes through the NOAA Fisheries funding
process. These funds support policy and technical capacities within tribal resources management
to plan, implement, and monitor recovery activities. In addition to watershed restoration and
salmon recovery work they also help fund fish hatchery reform efforts to allow for the exercise
of tribal treaty fishing rights.

¢ Provide $13.8 million for NOAA Pacific Salmon Treaty, including the additional $3.0
million associated with the 2008 Chinook Salmon Agreement

We support the Pacific Salmon Commission (PSC)/U.S. Section’s request of $13.8 million, an
increase of $2.5 million over the President’s request. The FY 15 appropriations provided a total
of $11.3 million. We also support as part of their request $1.5 million for the Puget Sound
Critical Stock Augmentation Program and $1.5 miltion for the Coded Wire Tag (CWT) Program
as required by the 2008 PST Chinook Annex Agreement.

The Puget Sound Critical Stock funding covers the operation and maintenance costs for the
hatchery augmentation programs established for Dungeness, Stillaguamish, and Nooksack
Chinook. These hatchery efforts were initiated in connection with the 2008 Chinook Agreement
of the US/Canada Pacific Salmon Treaty (PST) as the conservation needs of these populations
could not be met by harvest restriction actions alone. The CWT funding allows for continued
maintenance and efficiency improvements of the coast-wide CWT program. This is essential for
the sustainability and management of our fisheries resources. Currently there is not enough
funding allocated to carry out the requirements of the PST, which causes the PSC to not be able
to perform all of its responsibilities required in the treaty and its Chinook and coho annexes. As
co-managers of the fishery resources in western Washington, tribal participation in implementing
the PST is critical to achieve the goals of the treaty to protect, share and restore salmon
resources.

The PST was implemented in 1985 through the cooperative efforts of tribal, state, U.S. and
Canadian governments, and sport and commercial fishing interests. The PSC was created by the
United States and Canada to implement the treaty, which was most recently updated in 2008.
The PSC establishes fishery regimes, develops management recommendations, assesses each

* Hoh v. Baldrige - A federal court ruling that required fisheries management on a river-by-river basis.
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country's performance and compliance with the treaty, and is the forum for all entities to work
towards reaching an agreement on mutual fisheries issues. As co-managers of the fishery
resources in western Washington, tribal participation in implementing the PST is critical to
achieve the goals of the treaty to protect, share and restore salmon resources.

Adult salmon returning to most western Washington streams migrate through U.S. and Canadian
waters and are harvested by fisherman from both countries. For years, there were no restrictions
on the interception of returning salmon by fishermen of neighboring countries. ‘The 2608 update
of the treaty gave additional protection to weak runs of Chinook salmon returning to Puget
Sound rivers. The update also provided compensation to Alaskan fishermen for lost fishing
opportunities, while also funding habitat restoration in the Puget Sound region.

e Provide $18.9 million for NOAA Mitchell Act Hatchery Program

We respectfully request $18.9 million for the Mitchell Act Hatchery Program, an increase of
$3.0 million over the President’s request. The FY 15 appropriations provided a total of $18.9
million. Funding is provided for the operation of 17 fish hatcheries that release between 50 and
60 million juvenile salmon and steelhead in Oregon, Washington, and Idaho. This program has
historically provided fish production for tribal treaty fisheries in the Columbia River, and for
ocean and in-river recreational and commercial fisheries.

It is especially important to us in that they provide significant fish production for harvest
opportunities for tribal treaty fisheries along the Washington coast. Providing adequate funding
to maintain the current production levels from the Mitchell Act hatcheries on the Columbia River
is important as this production not only supports coastal salmon fisheries but dampens the impact
of Canadian fisheries under the terms of the PST Chinook Annex on Puget Sound and coastal
stocks.

Overall production from these hatcheries has been reduced from more than 100 million to fewer
than 60 million fish. This hatchery production is intended to mitigate for the lost production
caused by the hydropower dam system on the Columbia River. Substantial changes have been
made, and will continue to be required of the Mitchell Act Program, due to the application of the
ESA throughout the Columbia Basin. Adequate funding will also allow these facilities to be
retrofitted to meet current ESA standards as identified through the hatchery reform process.

CONCLUSION

The treaties and the treaty-reserved right to harvest are the supreme law of the land under the
U.S. Constitution. Some of the treaty tribes have had to give up even their most basic
ceremonial and subsistence fisheries, which is unacceptable. It is critically important for
Congress and the federal government to do even more to coordinate their efforts with state and
tribal governments. We need your continued support in upholding the treaty obligations and
fulfilling the trust responsibility of those treaties in order for tribes to be successful.

We respectfully urge you to continue to support our efforts to protect and restore our great
natural heritage that in turn will provide for thriving economies. Thank you.
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March 30, 2015

Chairman Shelby and distinguished Members of the Committee, | am George L.
Thurman, Principal Chief of the Great Sac and Fox Nation. The Sac and Fox
Nation is home of Jim Thorpe, one of the most versatile athletes of modern sports
who earned Olympic gold medadais for the 1912 pentathion and decgathlon. Thank
you for accepting this written testimony which presents to you our Tribal requests
for funding programs in the Office of Justice Services, Department of Justice.

Congress has taken historic steps in recent years with the passage of the Tribal
Law and Order Act {TLOA} in 2010 and the Violence Against Women
Reauthorization Act of 2013 (VAWA 2013), both of which begin to address some
of the structural barriers to public health and safety in Tribal communities. For
the promise of these laws to be fully realized, they must be fully implemented,
which requires sufficient resources for Tribal justice systems and ongoing
coordination and consultation between various Federal agencies and Tribal
governments. The public safety and justice needs of our communities should not
be ignored and both of these bills should be funded to fulfill the intent of
Congress.

The Sac and Fox Nation would like to advance the following Department of
Justice budget requests for FY 2014

1. Fully Fund the Tribal Law and Order Act

2. Fully Fund All Tribal Provisions of the Violence Against Women Act

3. Tribal Grants - Utilize DOJ Appropriations as Base Funding with
Tribes Seting Own Priorities

4. Tribal Set-Aside from All Discretionary Office of Justice Programs

The Sac and Fox Nation also supports the appropriation requests of the National
Congress of American Indians.
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About the Sac and Fox Nation

The Sac and Fox Nation is a Self-Governance Tribe headquartered in Stroud,
Oklahoma. Our Tribat jurisdictional area covers Lincoln, Payne, and
Pottawatomie counties. Of the 4,000 enrolled Tribal members, 2,600 live in
Oklahoma. QOur culture is based upon respect for the life within ourselves, our
families, our communities, and all of creation. The Creator gave this way of life
to the Sac and Fox people. The culture is the way things are"done’in relation fo
each other and all of creation. The Sac and Fox way of life is spiritually-based.
We seek the guidance of the Creator in how o live. The oldest continuing
religious practices are ceremonies like clan feasts, namings, adoptions, and
burials. More recent religious practices include the Drum Dance, the Native
American Church and Christianity.

Fully Fund Tribal Law and Order Act as Authorized

The Tribal Law and Order Act (TLOA) has three basic purposes:

1. Make Federal departments and agencies more accountable for serving
Native peoples and land;

2. Provide greater freedom for Indian Tribes and Nations fo design and run
their own justice systems; and,

3. Enhance cooperation among Tribal, Federal and State officials in key
areas such as law enforcement, fraining, interoperability and access to
criminal justice information

The Sac and Fox Nation operates a Juvenile Detention Center which provides
services to 46 Tribes in Oklahoma, Kanas and Texas, as well as the state of
Oklahoma. We are anxious fo advance the opportunities that TLOA can offer to
further expand and increase access to our facility. However, unless TLOA is fully
funded, facilities such as ours will not be able to attain the full potential and help
to guide children in the system towards a successful future.

The full potential of TLOA cannot be realized or implemented without sufficient
resources for Tribal justice systems and ongoing coordination and consultation
between Tribal governments and various Federal agencies. DOJ recognized the
imporfance of completing the circle when it issued the "Proposed Statement of
Principles”, in which is referenced that a stable funding at sufficient levels for
essential Tribal justice functions is critical to the long-term growth of Tribail
institutions. Yet the act remains under funded.

Fully Fund Violence Against Women Act as Authorized

We applaud the work of Indian Country and Congress to successfully enact the
reauthorization of the Violence Against Women Act (VAWA) that includes all.
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women in Indian Country as of December 12, 2014, The exemption of Alaska
was disheartening and unacceptable to exclude any Native woman equal
access to justice. Thank you for helping us o protect our mothers, daughters,
sisters and wives from jurisdictional gaps or safe havens for criminals. But without
funding to implement the law, this is an idle victory. We urge you to fully fund all
of the Tribal provisions of VAWA at the authorized amount.

Tribal Grants — Utilize DOJ Appropriations as Base Funding with Tribes Setting Own
Priorities ~ Eliminate the competitive grant funding process and utilize Justice
Department agppropriations as base funding where Tribes and Tribal Couris
themselves determine their own priorities.

Competitive funding for Tribal priorities is a no win situation that continues to pit
Tribe against Tribe. One of the biggest issues with DOJ funding is that it is
competitive. In order fo obtain the funding — Tribes must compete against each
other based on DOJ’s priorities and guidelines rather than identifying their own
priorities to best serve their citizens at the local level.

Instead the approach should be to utilize DOJ appropriations as base funding so
that Tribes are encouraged to determine their priorities. It appears that DOJ
understands this concept inasmuch as it posed the idea of base funding in the
form of a block grant during Tribal consultation on the Office of Violence
Against Women [OVW)]. We propose that DOJ not merely propose this for OVW
but consider this for all Tribal appropriations in the Department.

Tribal Set-Aside (Seven Percent) — Again we ask for a seven percent Tribal set-
aside from all discretionary Office of Justice Programs program funding. Ensure
that they are allocated as flexible base funding. The seven percent set-aside
was cut in the passage of the FY 2012 Consolidated and Further Continuing
Appropriations Act. As aresult Tribal justice programs were cut across the board
and continue 1o struggle to address the increasing need of these funds which
were further impacted by the sequestration.

A majority of Tribal trust and treaty promises are funded in the domestic
discretionary budget. In FY 2014, non-defense discretionary funding was nearly
18 percent below FY 2010 levels adjusted only for inflation as a result of cuts
made in the FY 2011 appropriations process and the Budget Control Act,
including sequestration. Tribes urged the appropriators to replace the
sequestered funds and avoid cutting even more deeply from key domestic
investments, which include the solemn duty to fund the trust responsibility. The
Murray-Ryan budget agreement partially replaced sequestration but Tribal
programs were not restored.
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Congress and the Administration should enact an amendment o the Budget
Control Act of 2011 to fully exempt indian program funding from future
sequesirations to honor the Federal trust responsibility and the chronic and
severe underfunding of all Tribal programs.

This would be a show of good faith that “great nations like great men honor their
word"l

Thank you.

Administration (918) 968-3526 Fax (918) 968-4837 #++ Officeof Government (918) 968-1141 Fax (918) 968-1142
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The Columbia River Inter-Tribal Fish Commission (CRITFC) is pleased to share our views on
the Department of Commerce’s FY 2016 budget and has identified the following funding needs:

$38.2 million for Salmen Management Activities ($12M above the request) of which:

*  $26.6 million for the Columbia River Mitchell Act hatchery program to
implement reforms of which $6.7 million (or 25% of the enacted amount) is
directed to the tribes to enhance supplementation (natural stock recovery)
programs;

«  $11.6 million for the Pacific Salmon Treaty Program, of which $9.76 million is
for the implementation of the 2009-2018 Agreement, and previous base
programs; and $1,844,000 is for the Chinook Saimon Agreement
Implementation;

$110 million for the Pacific Coastal Salmon Recovery Fund ($40M above the
request) to support on-the-ground salmon restoration activities.

BACKGROUND: The Columbia River Inter-Tribal Fish Commission (CRITFC) was founded
in 1977 by the four Columbia River treaty tribes: Confederated Tribes of the Umatilla Indian
Reservation, Confederated Tribes of the Warm Springs Reservation of Oregon, Confederated
Tribes and Bands of the Yakama Nation, and Nez Perce Tribe. CRITFC provides coordination
and technical assistance to the tribes in regional, national and international efforts to protect and
restore the fisheries and fish habitat.

In 1855, the United States entered into treaties with the four tribes!. The tribes’ ceded millions
of acres of our homelands to the U.S. and the U.S. pledged to honor our ancestral rights,
including the right to fish at all usual and accustomed places. Unfortunately, a long history of
hydroelectric development, habitat destruction and over-fishing by non-Indians brought the
salmon resource to the edge of extinction with 12 salmon and steelhead trout populations in the
Columbia River basin listed under the Endangered Species Act (ESA).

! Treaty with the Yakama Tribe, June 6, 1835, 12 Stat. 951; Treaty with the Tribes of Middle Oregon, June 25,
1855, 12 Stat. 963; Treaty with the Umatilla Tribe, June 9, 1855, 12 Stat. 945; Treaty with the Nez Perce Tribe, June
11, 1855, 12 Stat. 9

Putting fish back in the rivers and protecting the watersheds where fish live
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Today, the treaties form the bedrock of fisheries management. The CRITFC tribes are among
the most successful fishery managers in the country leading restoration efforts and working
with state, federal and private entities. CRITFC’s comprehensive plan, Wy-Kan-Ush-Mi Wa-
Kish-Wit, outlines principles and objectives designed to halt the decline of salmon, lamprey
and sturgeon populations and rebuild the fisheries to levels that support tribal ceremonial,
subsistence and commercial harvests. To achieve these objectives, the plan emphasizes
strategies that rely on natural production, healthy rivers and collaborative efforts.

Several key regional agreements were completed in 2008. The Columbia Basin Fish Accords set
out parameters for management of the Federal Columbia River Power System for fish passage.
New agreements in U.S. v. Oregon and the Pacific Salmon Commission established fishery
management criteria for fisheries ranging from the Columbia River to Southeast Alaska. The
U.S. v. Oregon agreement also contains provisions for hatchery management in the Columbia
River Basin. The terms of all three agreements run through 2017. We have successfully secured
other funds to support our efforts to implement these agreements, including funds from the
Bonneville Power Administration (BPA), the Department of Interior, and the Southern Fund of
the Pacific Salmon Treaty, to name just few. Continued federal funding support is needed to
accomplish the management objectives embodied in the agreements.

Columbia River (Mitchell Act) Hatchery Program: Restoring Pacific salmon and providing
for sustainable fisheries requires using the Columbia River Mitchell Act hatchery program to
supplement naturally spawning stocks and populations. To accomplish this goal, $26.6 million is
requested for the tribal and state co-managers to jointly reform the Mitchell Act hatchery
program. Of this amount, $6.7 million, or 25% of enacted funding, will be made available to the
Columbia River Treaty Tribes for supplementation (natural stock recovery) programs. The
Mitchell Act program provides regional economic benefits. NOAA Fisheries estimates that the
program generates about $38 million in income and supports 870 jobs.

Since 1982, CRITFC has called for hatchery reform to meet recovery needs and meet mitigation
obligations. In 1991, this subcommittee directed that “Mitchell Act hatcheries be operated in a
manner so as to implement a program to release fish in the upper Columbia River basin above
the Bonneville Dam to assist in the rebuilding of upriver naturally-spawning salmon runs.”
Since 1991, we have made progress in increasing the upstream releases of salmon including
Mitchell Act fish that have assisted the rebuilding and restoration of naturally-spawning upriver
runs of chinook and coho. These efforts need to continue.

We now face the challenges of managing for salmon populations listed for protection under the
ESA, while also meeting mitigation obligations. The Draft Environmental Impact Statement
(DEIS) for operation of Columbia River basin hatcheries released by NOAA in 2010 illustrates
the conundrum we face. While the DEIS, which assumes level funding for Mitchell Act
hatcheries, points out the need for hatchery reform, the implementation scenarios for the
proposed alternatives to the status quo all call for substantial reductions in hatchery releases.
From the tribal perspective the proposed alternatives will not result in the delisting of salmon
populations or meet mitigation obligations. Under the proposed alternatives the future is
increased regulation under the ESA, resulting in more constrained fisheries along the west coast
The funding for the Mitchell Act program should be increased along with natural stock recovery
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program reform (supplementation) so that we can make progress towards ESA delisting. This
would transition the Mitchell Act program to a much more effective mitigation program.

We support hatchery reform to aid in salmon recovery, while meeting mitigation obligations. The
CRITFC tribes are leaders in designing and managing hatchery facilities to aid in salmon
restoration and believe similar practices need to be implemented throughout the basin to reform
current hatchery production efforts. Additional funding is necessary to reform Mitchell Act
hatcheries to accomplish conservation and mitigation objectives. Years of inadequate funding
have taken a toll resulting in deteriorating facilities that do not serve our objectives.

Evidence to Support Tribal Salmon Restoration Programs under the Mitchell Act: The
tribes’ approach to salmon recovery is to put fish back in to the rivers and protect the watersheds
where fish live. Scientific documentation of tribal supplementation success is available upon
request. The evidence is seen by the increasing returns of salmon in the Columbia River Basin.
Wild spring chinook salmon are returning in large numbers to the Umatilla, Yakima and
Klickitat tributaries. Coho in the Clearwater River are now abundant after Snake River coho
was once declared extinct. Fish are returning to the Columbia River Basin and it is built on more
than thirty years of tribal projects.

Once considered for listing under the ESA, only 20,000 fall chinook returned to the Hanford
Reach on the Columbia River in the early 1980°s. This salmon run has been rebuilt through the
implementation of the Vernita Bar agreement of the mid-1980s combined with a hatchery
program that incorporated biologically appropriate salmon that spawn naturally upon their
return to the spawning beds. Today, the Hanford Reach fall chinook run is one of the healthiest
runs in the basin supporting fisheries in Alaska, Canada, and the mainstem Columbia River.

In the Snake River Basin, fall chinook has been brought back from the brink of extinction.
Listed as threatened under the ESA, the estimated return of naturally-spawning Snake River fall
chinook averaged 328 adults from 1986-1992. In 1994, fewer than 2,000 Snake River fall
chinook returned to the Columbia River Basin. Thanks to the Nez Perce Tribe’s modern
supplementation program fall chinook are rebounding and the Snake River fall chinook is well
on their way to recovery and ESA delisting. In 2013 about 56,000 fall chinook made it past
Lower Granite Dam. Of those, approximately 21,000 were wild, twice the previous record for
wild returns since the dam was constructed in 1975.

A Request for Review of Salmon Mass-Marking Programs: CRITFC endeavors to secure a
unified hatchery strategy among tribal, federal and state co-managers. To that end, we seek to
build hatchery programs using the best available science and supported by adequate, efficient
budgets. A Congressional requirement, delivered through prior appropriations language, to
visibly mark all salmon produced in federally funded hatcheries should be reconsidered. We
have requested that federal mass-marking requirements, and correlated funding, be reviewed for
compatibility with our overall objective of ESA delisting and with prevailing laws and
agreements: US v Oregon, Pacific Salmon Treaty and the Columbia Basin Fish Accords®.

? Letter from Bruce Jim, Chairman, Columbia River Inter-Tribal Fish Commission to U.S. House of Representatives
Chairmen Frank Wolf, Mike Simpson and Doc Hastings, July 11, 2011
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Salmon managers should be provided the latitude to make case-by-case decisions whether to
mark fish and, if so, in the appropriate percentages.

Pacific Salmon Treaty Program: CRITFC supports the U.S. Section recommendation of
$11.6 million for Pacific Salmon Treaty implementation. Of this amount, $9.76 million is for the
Pacific Salmon Treaty base program with Alaska, Oregon, Idaho, Washington, and NOAA to
share as described in the U.S. Section of the Pacific Salmon Commission's Budget Justification.
In addition, we support $1.9 million as first provided in 1997 to carry out necessary research and
management activities to implement the abundance based management approach of the Chinook
Chapter to the Treaty. Costs of the programs conducted by state agencies to fulfill national
commitments created by the treaty are substantially greater than the funding provided in the
NOAA budget. State agencies supplement the federal appropriation from other sources
including: state and federal grants, and the Pacific Coastal Saimon Recovery Fund, to the extent
those sources are available.

Pacific Coastal Salmon Recovery Program (PCSRF) / Watershed Restoration: Funding has
been sought after by the State of Alaska, the Pacific Northwest states, and the treaty tribes since
the renewal of the Pacific Salmon Treaty in 1995. This would serve critical unmet needs for the
conservation and restoration of salmon stocks shared in these tribal, state, and international
fisheries. The PCSRF program was developed in 2000 to contribute to the shared effort in
accomplishing this goal. We recommend restoring the PCSRF FY 2015 funding level to $90
million. Long-term economic benefits can be achieved by making PCSRF investments on the
ground to rebuild sustainable, harvestable salmon populations into the future.

The state and tribal co-managers have responded to concerns raised by Congress regarding
accountability and performance standards to evaluate and monitor the success of this coast wide
program. The co-managers have developed an extensive matrix of performance standards to
address these concerns, which includes the use of monitoring protocols to systematically track
current and future projects basin-wide. Tribally sponsored watershed projects are based on the
best science, are competently implemented and adequately monitored, and address the limiting
factors affecting salmon restoration. Projects undertaken by the tribes are consistent with
CRITFC’s salmon restoration plan and the programmatic areas identified by Congress.

In summary, the CRITFC and its four member tribes have developed the capacity and
infrastructure to lead in restoring and rebuilding salmon populations of the Columbia Basin. Our
collective efforts protect our treaty reserved fishing rights and we also partner with the non-
Indian community to provide healthy, harvestable salmon populations for all citizens to enjoy.
This is a time when increased effort and participation are demanded of all of us and we ask for
your continued support of a coordinated, comprehensive effort to restore the shared salmon
resource of the Columbia and Snake River Basins. We will be pleased to provide any additional
information that this subcommittee may require.

Contact: Charles Hudson, Columbia River Inter-Tribal Fish Commission, Director of
Government Affairs, 503-731-1275, hudc@critfc.org.

cas 96-099 09/16/2015



cas

EXECUTIVE COMMITTEE

PRESIDENT
Brian Cladooshy
Sivinonnish Tribe

FIRST VICE-PRESIDENT
Randy Noka
Narraganset Tribe

RECORDING SECRETARY
Aaron Payment

Sault Ste. Maric Tribe of Chippewa
Indians of Michigan

TREASURER
Dennis Welsh, Jr.
Colorado River frian ribes

REGIONAL VICE-
PRESIDENTS

ALASKA
Jerry Isaac
Native Village of Tanacross

EASTERN OKLAHOMA
5. Joe Crittenden
Cherokee Nation

GREAT PLAINS
Leander McDonald
Spine Ltke Nation

MIDWEST
Roger Rader
Pokagon bard of Porawatomi

NORTHEAST
Lance Guatbs
Shinnceock indin Nation

NORTHWEST
Vawn Sharp
Quinaui Indian Nation

PaciFic
Rosemary Morille
Sobobu Band of Luiser Indsans

ROCKY MOUNTAIN
tvan Posey
Shoshone Tribe

SOUTHEAST
Ren Richardson
Haliwa-Sapan Indian Tribe

SOUTHERN PLAINS
Stephen Smith
Kiowa Tribe

SOUTHWEST
Manuel Heart
Ute Mowrnain (e Tribe

WESTERN
Arlan Melendez
Reno Sparks fndian Colony

EXECUTIVE DIRECTOR
Jacquetine Johnson Pata
Tlingit

NCAI HEADQUARTERS

1516 P Strest, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax

www.ncai.erg

51

NATIONAL CONGRESS OF AMERICAN INDIANS

Testimony to the House Appropriations Committee Subcommittee on
Commerce, Justice, Science and Related Agencies

April 14, 2015

On behalf of the National Congress of American Indians (NCAI), this testimony
addresses important programs in the Department of Justice and Department of
Commerce. NCAL is the oldest and largest American Indian organization in the United
States. Tribal leaders created NCAIT in 1944 as a response to termination and
assimilation policies that threatened the existence of American Indian and Alaska Native
tribes. Since then, NCALI has fought to preserve the treaty rights and sovereign status of
tribal governments, while also ensuring that Native people may fully participate in the
political systermn. As the most representative organization of American Indian and Alaska
Native tribes, NCALI serves the broad interests of tribal governments across the nation.
As Congress considers the FY 2016 budget and beyond, leaders of tribal nations call on
decision-makers to ensure that the promises made to Indian Country are honored in the
federal budget.

Introduction

Annual funding decisions by Congress are an expression of our nation’s moral priorities.
Numerous treaties, statutes, and court decisions have created a fundamental contract
between tribal nations and the United States: tribes ceded millions of acres of land that
made the United States what it is today, and in return tribes have the right of continued
self-government and the right to exist as distinct peoples on their own lands. And for its
part, the United States has assumed a trust responsibility to protect these rights and to
fulfill its solemn commitments to Indian tribes and their members.

Part of this trust responsibility includes basic governmental services in Indian Country,
funding for which is appropriated in the discretionary portion of the federal budget.
Tribal governments exist to protect and preserve their unique cultures, identities, and
natural environments for posterity. As governments, tribes must deliver a wide range of
critical services, such as education, workforce development, and first-responder and
public safety services, to their citizens. The federal budget for tribal governmental
services reflects the extent to which the United States honors its promises to Indian
people.

Department of Justice
The public safety problems that continue to plague tribal communities are the result

of decades of gross underfunding for tribal criminal justice systems; a uniquely
complex jurisdictional scheme; and the historic, abject failure by the federal
government to fulfili its public safety obligations on American Indian and Alaska
Native lands. Crime rates in tribal communities are among the highest in the nation
and American Indians and Alaska Natives experience rates of violent crime that are
2.5 times the national average. Residents and visitors on tribal lands deserve the
safety and security that is taken for granted outside of Indian Country.

Congress has taken historic steps in recent years with the passage of the Tribal Law

and Order Act in 2010 and the Violence Against Women Reauthorization Act of 2013
(VAWA 2013), both of which begin to address some of the structural barriers to
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public safety in tribal communities. For the promise of these laws to be fully realized, however,
these laws must be fully implemented, which requires sufficient resources for tribal justice
systems. Increased and streamlined funding in the following program areas will have a huge
impact on safety in tribal communities for tribal citizens, residents, and visitors to tribal lands.

Include tribal governments in disbursements from the Crime Victims Fund (a mandatory
account). The Crime Victims Fund is the federal government’s primary funding source for
providing services to victims of crime. Unlike state and territorial governments, who receive an
annual formula distribution from the CVF, Indian.tribes are only able to access CVF funds via pass-=.
through grants at the discretion of the states or by competing for very limited resources
administered by the Department of Justice. This system leaves a significant unmet need in most
tribal communities—communities where crime victimization rates far exceed the national average.
Last year appropriators more than tripled overall disbursements from the Crime Victims Fund to
$2.3 billion. Despite this increase in overall funding, Congress failed to ensure that any of these
funds would reach tribal communities. We urge appropriators to keep disbursements from the CVF
at the increased level and to direct an amount equal to 10% of overall CFV disbursements to tribal
governments. We urge appropriators to include bill language directing DOJ to develop a formula
for disbursement of tribal CVF dollars.

Create a streamlined tribal allocation across Office of Justice Programs (OJP) programs.
For several years the Administration has proposed bill language that would streamline and
consolidate OJP tribal programs by allocating 7 percent from all discretionary OJP programs to
address Indian country public safety and tribal criminal justice needs. In past years, both the House
and Senate CJS Subcommittees have supported this request, but it has never been enacted. One of
the biggest issues with DOJ funding is that it is administered as competitive funding. In order to
obtain this funding, tribes — on behalf of their tribal courts — must compete against each other under
priorities and guidelines established by DOJ. As a result, tribes are forced to develop projects that
align with changing DOJ priorities and cannot count on funding continuing beyond the current
grant period. Indian Country has too many stories of successful programs disappearing at the end of
a two or three year grant cycle. A seven percent OJP tribal allocation would streamline the federal
funding process by which tribes receive resources to establish tribal courts; assist in developing
detention facilities; provide legal assistance; develop and maintain juvenile delinquency prevention
programs; and provide substance abuse prevention programs. Further, the tribal allocation gives
tribes the flexibility to develop a detailed strategy on how best to spend those resources.

If Congress declines to adopt the flexible 7% allocation acress OJP programs, restore FY
2010 levels of $25 million in funding for the Tribal Youth Program under the Juvenile
Accountability Block Grants program. Although Native children compromise only 2.2 percent of
the overall youth population, they are arrested at a rate of more than two-to-three times that of other
ethnic groups. According to a recent DOJ report, “[sjubstance abuse, depression, and gang
involvement fuel a vast majority of the offenses for which American Indian juveniles are
disproportionately confined.” Funding for the Tribal Youth Program has decreased significantly in
recent years and should be restored to its FY 2010 level of $25 million.

If Congress declines to adopt the flexible 7% allocation across OJP programs, provide
funding for the Tribal Civil and Criminal Legal Assistance, Training and Technical
Assistance (TCCLA) grant program at a level of $3 million. The Indian Tribal Justice Technical
and Legal Assistance Act of 2000 (Public Law 106-559) authorized DOJ to award grants to non-
profit entities, such as the 25 Indian Legal Services programs connected with the Legal Services
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Corporation (LSC), to provide civil and criminal legal assistance to both tribal governments and
their justice systems and to individual indigent tribal citizens. In addition to individual
representation, Indian Legal Services programs are currently assisting more than 160 tribes and/or
tribal judicial systems.

Increase funding of tribal law enforcement programs under DOJ’s Community Oriented
Policing Services (COPS) Grants to $52 million. Since the creation of the COPS Office, more
than 2,000 grants totaling more than $400 mitlion has been awarded to tribal nations to hire more
than 1,700 new or.redeployed law enforcement officers. It has also helped tribes to obtain necessary
law enforcement training, equipment, vehicles, and technology. Through its Tribal Resources Grant
Program and Tribal Methamphetamine Program and historical programs and funding initiatives
such as the Tribal Hiring Renewal Grant Program (THRGP), Tribal Mental Health and Community
Safety Initiative, and the Tribal Court Pilot Program, the COPS Office has taken a proactive
approach toward addressing the needs of tribal nations and has become one of the primary resources
available to tribal law enforcement agencies attempting to develop and maintain a fundamental
policing infrastructure and upgrade outdated equipment. Yet, there is still a tremendous unmet need
within tribal justice systems for more COPS funding.

The COPS Office has acknowledged that due to limited resources, it has not been able to
adequately fund tribal justice systems, particularly in the area of hiring/retaining tribal law
enforcement officers. In a report released in December 2010, the COPS Office described its practice
of intermittent funding as “problematic,” especially “when referring to hiring of officers.” Indian
Country urges Congress to significantly increase funding for tribal law enforcement programs under
the COPS program.

Fully fund the programs authorized in the Violence Against Women Act (VAWA), including
the funds authorized for tribal implementation of VAWA special domestic violence criminal
jurisdiction. It is estimated that one in three Indian women will be raped and that six in ten will be
physically assaulted in their lifetimes. No area of need is more pressing or compelling than the
plight of American Indian and Alaska Native women and children fleeing physical and sexual
violence. OVW provides funding to tribal governments to address violence against women in their
communities. OVW’s largest source of funding for tribal governments is the Grants to Tribal
Governments Program, which is funded via statutory allocations from other OVW programs. Fully-
funding these OVW programs results in full funding for the Grants to Tribal Governments Program.

On March 7, 2013, President Obama signed into law the Violence Against Women Reauthorization
Act (VAWA 2013) which recognizes and affirms the inherent sovereign authority of Indian tribes
to exercise Special Domestic Violence Criminal Jurisdiction (SDVCJ) over all persons—Indian and
non-Indian—who commit crimes of dating violence, domestic violence, and violations of protection
orders within Indian country. The bill authorized $5 million per year for 5 years for tribes to
implement the new VAW A provisions and otherwise strengthen tribal justice systems. Three tribes
have been exercising the jurisdiction for over a year as part of a Pilot Project. They report that
approximately 50% of the tribes’ cascloads involve non-Indian offenders. They also report that the
costs of implementing the new law have been higher than expected. We urge Congress to
appropriate the money authorized for VAWA implementation purposes so that more communities
are able to take advantage of this lifesaving law.

Department of Commerce

Provide $35 million for the Minority Business Development Agency (MBDA). Created by
Page 3 of 4
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Executive Order in 1971, the MBDA was established to support minority business development
centers and received funding of almost $63 million to carry out this mission. Since then,
MBDA’s funding has shrunk by over 50 percent to an estimated $30.5 million for FY 2013 and
$29.3 million for FY 2014. After MBDA revamped its cooperative assistance grants to Minority
Business Centers (MBCs), the Native American Business Enterprise Centers (NABECs) were
eliminated and their services were consolidated with the MBCs. About $13 million of MBDA’s
budget is disbursed to the MBCs to provide business consulting; advice on business financing;
and some procurement technical assistance to minority businesses, entrepreneurs, and tribal
enterprises.

With the service gap created by the elimination of NABECs, the need for an increased level of
funding for MBDA is even greater. MBDA must sustain and expand support for these centers,
which provide important assistance to businesses that help them grow and develop, thereby
creating a stronger private sector and healthier national economy. The MBDA also supports
minority contractors’ teaming efforts to pursue federal contracts, directs efforts to track minority
business data, collaborates with the Office of Native American Affairs, and is increasing its
focus on global trade.

Fund the Office of Native American Affairs (ONAA) at a minimum of $1.25 million as part
of the Commerce Department Management Budget. In the late 1990s, the Secretary of
Commerce established ONAA) within the Secretary’s office that was codified by the enactment
of the Native American Business Development, Trade Promotion and Tourism Act of 2000
(Public Law 106-464) (the 2000 Act). Since then, funding for the Office has been partial and
very limited. In order to carry out its mission, ONAA must receive adequate support to
implement Indian policy initiatives and expand Native American business development
initiatives both domesticaily and internationally. Funding made available through Commerce’s
Departmental Management budget would help ONAA’s efforts, particularly given the reduced
focus of MBDA on specific Native American business assistance.

Conclusion
Thank you for your consideration of this testimony. For more information, please contact Virginia

Davis, Senior Policy Advisor, at vdavis@ncai.org, NCAI Budget and Policy Analyst,
at acharb@ncai.org or Brian Howard, Legislative Associate, at bhoward@ncati.org.
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March 26,2015

Chairman Culberson, Ranking Member Fattah, and other distinguished Members of the
Subcommittee on Commerce, Justice, Science, and Related Agencies, we thank you for the
opportunity to submit written testimony regarding the Fiscal Year (FY) 2016 Commerce,
Justice, Science, and Related Agencies appropriations bill. The Joint Ocean Commission
Initiative is a collaborative, bipartisan effort to catalyze meaningful ocean policy reform
and action at the national, regional, and state levels. Established in 2005, the Joint Initiative
promotes, maintains, and updates the important work of the U.S. Commission on Ocean
Policy and the Pew Oceans Commission. Our 2013 report, Charting the Course: Securing the
Future of America’s Oceans, contains recommendations to improve the management of our
ocean resources that are echoed here.

The Joint Initiative is highly appreciative of the progress your subcommittee has made in
providing incremental but substantive additional resources to critical ocean and coastal
accounts. We are acutely aware of the challenges you face addressing the funding needs of
all the programs within the jurisdiction of your subcommittee. The Joint Initiative believes
a continued commitment to protecting base funding and core programs at NOAA, NSF, and
NASA that help manage, protect, and better understand our nation’s oceans and coasts and
the Arctic is an investment in the future of our country that will provide significant
economic, social, ecological, and national security benefits. Among the many ocean and
coastal programs under your jurisdiction, we urge that maintaining and increasing
investment in the following programs be prioritized in FY2016 appropriations:

Coastal Resilience

The Joint Initiative strongly supports increasing NOAA's overall budget to $6 billion, and in
doing so maintaining the recent trend toward balancing NOAA'’s portfolio to emphasize
ocean and coastal priorities, For example NOAA’s National Ocean Service (NOS) would be
increased in NOAA’s FY 2016 budget by nearly $60 million to $574 million. Specifically,
within NOS, we ask you to consider funding the Regional Coastal Resilience Grant program
consistent with NOAA's FY 2016 budget request at $50 million, a $45 million increase from
the FY 2015 proposal. An important element of this program is its ability to provide
competitive funding to support multi-state regional ocean partnerships that coordinate
data sharing and decision making across jurisdictions, implement innovative solutions to
shared priorities, and effectively engage ocean and coastal stakeholders.

These partnerships are increasingly critical as states and communities confront challenges
such as ocean acidification, sea level rise, competing demands for ocean resources,
burgeoning populations along our coasts, and increasing threats from extreme weather
events. Resilient coastal communities are not only able to minimize loss and negative
impacts to life, property, and the coastal ecosystem, they are also able to quickly return

c/o Meridian Institute | 1800 M Street NW, Suite 400N | Washington, DC | 20036
202-354-6444 tel | 202-354-6441 fax | www . jointoceancommission.org
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residents to productive activities and restore essential services. This is imperative to
facilitating full and timely economic, social, and environmental recovery. Fully funding this
program will enable NOAA and its partners to address a suite of challenges, including a
more efficient application of limited resources to ensure the health of our oceans and
coasts.

Ocean Acidification

The joint Initiative believes the inclusion of $30 million in the NOAA budget for the
Integrated Ocean Acidification program is essential to help us begin to address the
chemistry, variability, and impact of acidification on the marine environment. Ocean
acidification is a global problem needing global solutions, and it is occurring along every
shoreline in the United States. While shellfish and coral reefs receive most of the attention
related to ocean acidification, fisheries, aquaculture, and coastal ecosystems and economies
around the nation will be greatly affected. Funding the Integrated Ocean Acidification
program at NOAA at increased levels will allow us to measure and assess the emerging
threat of ocean acidification, better understand the complex dynamics causing and
exacerbating it, work to determine its impact, and develop mechanisms to address it.

Arctic

The Joint Initiative recommends that Congress make a significant investment through the
FY 2016 appropriations bill toward implementation of the National Strategy for the Arctic
Region. This will support the United States chairmanship of the Arctic Council over the next
two years, and lay the groundwork for sound international management of the region while
protecting a sensitive and rapidly changing ecosystem. Increased funding for federal
agencies operating in the Arctic, such as NOAA and NSF, is essential to our international
leadership in the region and will enable cross-cutting efficiencies with the Coast Guard, the
Navy, and the Department of the Interior.

The Joint Initiative is convening an Arctic Ocean Leadership Roundtable with U.S. Arctic
leaders and key stakeholders from multiple sectors to generate ideas for how local, state,
and regional work can inform and influence national policy with regard to Arctic ocean and
coastal issues. Many of the ideas generated in this forum can be implemented with
increased investment in the Arctic. Such investment can also encourage better
collaboration with state and local governments, Alaskan Native leaders, and industry to
improve the ability of commercial entities to operate safely in the region and ensure
effective response and recovery in the event of a natural or human-caused disaster, This
includes improving coordination and data-sharing on oil spill planning, preparedness, and
response, vessel tracking, and search-and-rescue, as well as investment in new icebreakers,
aircraft, and shore-based infrastructure. Additionally, funding Arctic-related programs at
NOAA enables a range of important services essential to our understanding of the Arctic
including ocean observation services, weather and sea ice predictions, mapping and
charting, and sound management of marine resources.

Sustained Ocean Observations
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We are strongly supportive of enhanced capabilities for NOAA’s Office of Oceanic and
Atmospheric Research {OAR), the Integrated Ocean Observing System, and similar
programs at NSF. Specifically we ask you to consider funding OAR at $500 million to
support the continued and enhanced operations of this vital program. This funding is
central to NOAA's ability to accurately forecast weather, enable communities to plan for
and respond to climate events such as flooding and drought, and protect and manage the
Nation’s coastal and ocean resources.

Funding NOAA'’s Sustained Ocean Observations and Monitoring program under this
account at $42 million will provide information essential for accurate forecasting of
hurricanes, typhoons, flooding, heat waves, and wildfires. For example, data and analyses of
ocean and atmospheric conditions are increasingly used for drought early warning
systems, enhanced tsunami warning systems, and storm surge monitoring. Ocean
observations are also imperative for calibrating and validating satellite observations.
Maintaining baseline ocean observations in support of weather and regional predictions,
fisheries management ecosystem studies, tide and current monitoring, and sea level change
is essential. Sustained ocean observations will help maintain the continuity of long-term
data sets that are essential for ensuring that communities are able to respond and adapt to
a rapidly changing world, both today and into the future.

Sustainable Fisheries

In 2006 Congress made the bold decision to end overfishing once and for all by amending
the Magnuson Stevens Fisheries Conservation and Management Act to require annual catch
limits and associated accountability measures to be implemented for all federally managed
fisheries. Through the commitment and tireless efforts of our fishermen, fishery
management councils, scientists and managers, the U.S. is poised to achieve this historic
milestone in natural resource management. With the investment in stock assessments,
cooperative research and innovation, and science-based management, the U.S. model of
fisheries management has become an international hallmark for addressing the ecological
and economic sustainability challenges facing global fisheries. The joint Initiative supports
domestic and international efforts to fully implement the recommendations in

the Presidential Task Force on Combating IUU Fishing and Seafood Fraud, along with
similar efforts for enhanced enforcement like the Trans-Pacific Partnership. The end of
chronic overfishing means healthier ocean ecosystems and a brighter future for fishermen
and coastal communities. The Joint Initiative asks the Subcommittee to consider restoring
funding for NOAA’s National Marine Fisheries Service (NMFS) at the requested level of
$990 million, allowing it to continue movement towards sustainable management of fish
stocks within the U.S. Exclusive Economic Zone.

Ocean Exploration

The Joint Initiative appreciates the Sub-Committee’s long standing support of ocean
exploration at NOAA and requests that you provide $28 million for the Ocean Exploration
program, consistent with funding in FY 2015, to increase the pace, scope, and efficiency of
exploration. This would be $9 million above the NOAA budget request for FY 2016. A
bipartisan effort since inception, the Ocean Exploration program was strongly endorsed by
3
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Congress when created in 2002. The program has greatly contributed to our knowledge of
the ocean, producing Arctic surveys which enabled the U.S. to argue for an extension of our
own Exclusive Economic Zone; baseline characterization of the Deepwater Horizon site in
the Gulf before and after the oil spill; discovery of new gas hydrates stretching from Cape
Cod to Cape Hatteras, with implications for coastal hazards and ocean acidification; and
new fishery habitat maps off the Northeast.

Science, Research, and Education

The Joint Initiative calls attention to the need for consistent and dedicated funding for
ocean science, research, and education. We ask you to increase funding for ocean science
infrastructure, research, and grant programs at NOAA, NSF, and NASA that are working to
improve our understanding of critical physical and biological ocean processes. These
programs provide local, state, and national decision makers with the information they need
to make informed decisions. The Joint Initiative also urges you to fund education programs
at increased levels. Ocean education efforts are critical for cultivating current and future
ocean stewards, especially given the growth in careers that require ocean-related
education and knowledge.

In particular, we encourage you to provide $7.7 billion for the NSF, including $1.365 billion
for the Geosciences Directorate and its Division of Ocean Science. NSF’s investment in the
geosciences has spurred innovations, addressed important national and global challenges,
spurred new economic sectors, and led to the development and implementation of
advanced technologies that save lives, protect property, and support our economy. For
example, investments supporting basic research in mathematics, physical sciences,
computer sciences, and geosciences, have led to the development of sophisticated models,
satellites, radar, and instrumentation that has greatly improved hurricane forecasting, now
allowing for nearly a week of preparations by cities, businesses, institutions, and
undoubtedly saving lives.

We also urge $1.95 billion in funding for the NASA’s Earth Science Division, up from $1.77
billion in FY 2015 to support critically important ocean and coastal science and education.
NASA satellites can view Earth as a planet and enable the study of it as a complex, dynamic
system of diverse components: the oceans, atmosphere, continents, ice sheets, and life.
Through partnerships with agencies that maintain forecasting and decision support
systems, NASA improves national capabilities to predict climate, weather, and natural
hazards; manage resources; and support the development of environmental policy.

Concluding Remarks

The Joint Initiative greatly appreciates your commitment to stretching scarce resources to
address the challenges of a maritime nation. We will continue to track progress in
advancing key ocean and coastal programs and accounts in FY 2016 and beyond.
Recommendations from “Charting the Course” and other reports from the Joint Initiative
identify specific areas of achievement and deficiency. Implementation of the
recommendations will secure the future of our nation’s ocean ecosystems, and the critical
resources they provide, and ensure that they will be abundant and able to support
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America’s ocean, coastal, and Great Lakes economies and the jobs and communities on
which our nation depends.

Thank you for considering our requests as the Subcommittee begins it FY 2016
appropriations process. The Joint Initiative appreciates your attention to this matter and
stands ready to assist you in advancing positive and lasting changes in the way we manage
our nation’s oceans and coasts.

Joint Initiative Co-Chairs and Leadership Council Members
The Honorable William Ruckelshaus | The Honorable Norman Mineta

Frances Beinecke | Don Boesch | Lillian Borrone | The Honorable Norm Dicks
Quenton Dokken | Vice Admiral Paul Gaffney | Robert Gagosian | Sherri Goodman
Scott Gudes | The Honorable Conrad Lautenbacher | Margaret Leinen
Christopher Lischewski | The Honorable Jane Lubchenco | Julie Packard
The Honorable Leon Panetta| John Pappalardo | The Honorable Pietro Parravano
Diane Regas | Randy Repass | Andrew Rosenberg
The Honorable Christine Todd Whitman
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Person Submitting Testimony:
Betsy Contino, mother of Catherine Milby, Southbury Training School, Southbury, CT.

Cathy has lived there for 40 years and has been cared for well, with all of her needs met
over the years. She would be greatly disturbed to be moved and separated from those whe
care for her; I would like for her to live out her life there. She would not fit into a
community setting or group home; she needs 24 hour care and attention, help with
walking, toileting, and eating. Southbury’s “cottages” are like larger group homes and
provide a nice living environment, where medical attention is at hand if needed.

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting: Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/HID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail.house.gov

1 am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice’s (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Oimstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act.”

This language does not go far enough. [ am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions

in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.
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Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound /DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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Testimony Regarding Fiscal Year 2016 Funding for
Federal Science and Technology Programs
Submitted to the
Subcommittee on Commerce, Justice, Science and Related Agencies
Committee on Appropriations,
United States House of Representatives
by
Thomas J. Bogdan, President
University Corporation for Atmospheric Research

March 27, 2015

On behalf of the University Corporation for Atmospheric Research (UCAR), I am pleased to
submit this testimony to the House Appropriations Subcommittee on Commerce, Justice, Science
and Related Agencies. UCAR is a consortium of over 100 research institutions, including 77
doctoral degree granting universities, which manages and operates the National Center for
Atmospheric Research (NCAR) on behalf of the National Science Foundation (NSF).

I urge the Subcommittee to provide the maximum amount of support possible for the vital
research and education programs administered by the NSF, the National Aeronautics and Space
Administration (NASA), and the National Oceanic and Atmospheric Administration (NOAA) in
fiscal year 2016. These essential research agencies fund atmospheric and fundamental science in
hundreds of universities across the country, benefitting from the knowledge, expertise and
innovation of our academic institutions. UCAR is proud to collaborate with and enbance the
capabilities of this unparalleled American resource and it is our honor to be able to draw
attention to the excellent atmospheric research that is done on campuses across the United States.

UCAR has worked tirelessly to elevate the understanding of, and support for, the atmospheric
sciences nationwide. The atmospheric science departments at our 105 member institutions are
drivers of innovation and the fundamental scientific research that has pushed our understanding
of weather, climate, space weather, atmosphere, and their interplay, into exciting and
groundbreaking new areas. These advances have improved our ability to predict and understand
some of the most dangerous phenomena that occur on our planet every day. Protection of life
and property are the central drivers of this scientific innovation and discovery. However, more
broadly, these innovations play a significant role in protecting our national security, our
homeland, our businesses, our infrastructure and most importantly, our families and
communities. As demand for information, prediction, and mitigation increase nationally and
across the globe, it is the collaborative and exhaustive research being conducted in our
universities and research laboratories that will answer this call and make our families,
communities, businesses, and infrastructure better equipped and prepared to meet the challenges
and dangers of living inside Earth’s dynamic atmosphere.

The challenges we face as we attempt to better understand our planet could not be faced without
the strong support of the U.S. Congress, in particular this subcommittee, and the critical research
agencies you fund each year. The economic impact of any single investigator’s research is often
difficult to quantify, however we know that investments in research and development (R&D)
taken as a whole have an extremely high rate of return on investment. Economists studying the
link between science funding and economic growth have found that innovation through R&D is
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the primary driver of growth over the long run. Nobel Prize winning MIT economist Robert
Solow famously found that over half of increases in economic productivity can be attributed to
new innovations and technologies. Another similar study that attempted to quantify the impact
of R&D on economic growth found that increases in the level of research intensity in the U.S.
and four other developed countries may have accounted for close to 50 percent of U.S. economic
growth between 1950 and 1993.

The return on investments in the atmospheric sciences exemplifies how federal R&D drives
economic growth. The commercial weather industry leverages U.S. investments in weather
observation, atmospheric research, and computer modeling to produce tailored products for a
wide variety of clients, including the general public. There are now more than 350 commercial
weather companies in the U.S., generating nearly $3 billion in annual revenues. The growth rate
of this industry is estimated to be about 10 percent per year. The vast majority of these
innovations and technological advances are products of our academic institutions. Researchers,
graduate students, and investigators at our universities are an astounding and innovative resource
that, in light of the linkage between innovation and our economy, should be seen for what they
are - our most valuable national asset. Across the country there is groundbreaking atmospheric
science being done that will power our economy, save lives, protect our citizens, and impact
every single American in a profound way.

Innovations don’t occur in a vacuum and the U.S. Congress has long recognized and supported
the symbiotic and intertwined relationship between the academic, public, and private sectors with
respect to research that drives advancement. Progress made in the atmospheric sciences is a
reflection of this beneficial relationship and our federal investments. UCAR actively facilitates
and initiates partnerships between these sectors. For example, the development of new weather
satellite technology in the COSMIC program. COSMIC is collaboration between UCAR, NASA,
NSF, the U.S. Air Force (USAF), and the government of Taiwan. COSMIC’s micro satellites
harness existing GPS satellite assets to provide atmospheric readings at a fraction of the cost of
the much larger weather satellite programs, while providing greater resolution for our weather
prediction models. This data can mitigate any potential weather data gap and will feed the
current and future forecast models while greatly improving our ability to predict severe weather
and track hurricanes. The research underpinning these advancements was done at Utah State
University (? Need to check this attribution).

Multipurpose Phase Array Radar (MPAR) is the future of ground based aviation radar and has
very promising weather radar applications. MPAR will advance our real-time radar imagery and
forecast ability well beyond the current Doppler radar platforms that we rely on every day.
MPAR is being developed and tested for this application at NOAA’s National Weather Radar
Testbed (NWRT) based at the University of Oklahoma. This collaborative effort also involves
the Massachusetts Institute of Technology (MIT) Lincoln Lab, the Federal Aviation
Administration (FAA), and NOAA. Additional collaborations between the Georgia Institute of
Technology and FAA will help to rapidly advance these applications, allowing for improved
sever weather forecasting, including advances in tornado prediction and warning systems, which
will save lives immediately.

Researchers at Rice University using a computer code, known as the Rice Convection Model,
successfully simulated an important class of aurora called "growth phase arcs,” which occur
when solar wind interacts with the Earth’s magnetosphere. Understanding the dynamics of Sun-
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Earth interactions are important aspects for improving our ability to comprehend and predict
effects of space weather on Earth. These aurora events have enormous potential economic and
national security impacts as they have the potential to destroy electrical grids, satellites, and the
complex electrical and communications systems that we rely on in nearly every aspect of our
lives.

It has been shown that weather variability can cost the United States as much as 3 percent of our
annual GDP, and risks lives both in the United States and globally. At Texas A&M, atmospheric
scientists are expanding our undersianding of how pdst climate regimes influenced weather: This
knowledge will allow decision makers and emergency managers to be better prepared for and
therefore potentially mitigate some of the risk and costs of extreme events. Another atmospheric
scientist at Texas A&M, is using computer models to study how hurricanes behave in different
climate conditions. This work will improve predictions about hurricane season strength and
storm numbers. A Texas A&M professor and his research group are also working with scientists
at the Naval Research Lab (NRL) to improve weather forecasting models by developing
techniques that make better use of atmospheric observations, ultimately improving the forecasts
our citizens, businesses, and military personnel rely on every day.

Researchers associated with the National Drought Mitigation Center (NDMC), located at the
University of Nebraska, Lincoln, are leading a four-year NASA-funded project to develop the
Quick Drought Response Index, or “QuickDRL.” QuickDRI compliments the currently
operational “VegDRI,” which detects drought’s effects on vegetation at time intervals of a month
or less. The two programs will be used by the agriculture industry and farmers as tools to detect
fast-onset or “flash” drought. This collaboration includes input and support from the University
of Maryland, the U.S. Department of Agriculture, the U.S. Geological Survey (USGS), the High
Plains Regional Climate Center (HPRCC), and NASA’s Goddard Space Flight Center. These
models will cover the entire mainland U.S. and be a valuable tool in future drought prediction
and mitigation.

The NCAR-Wyoming Supercomputing Center NWSC) provides advanced computing services
to scientists studying a broad range of disciplines, including weather, climate, oceanography, air
pollution, space weather, computational science, energy production, and carbon

sequestration. The supercomputer is a national resource located in Cheyenne, Wyoming, Using
this tool, University of Wyoming (UW) researchers are working on a NSF funded project in
collaboration with Brigham Young University, Utah University, and Utah State University that is
producing a comprehensive model of the upper Colorado River Basin. This model will be 100
times higher resolution than is currently available and it will play a vital role in policy and
management decisions regarding the basin's water - water that supports over 30 million people in
North America.

The NWSC is also used by UW researchers in a Department of Energy (DOE) funded project
that is creating a computational platform to simulate (including effects of complex terrain) an
entire windfarm installation of 100 turbines or more. This model will to improve wind farm
siting decisions and wind turbine designs. With NASA support, UW is also developing
algorithms, which incorporate geographic and weather profiles, to more efficiently design wind
turbines and arrays. These technologies will maximize design efficiency and allow private
power companies and their consumers to reap the cost savings from cheaper energy production.
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Scientists from Scripps Institution of Oceanography at UC San Diego, NOAA, DOE, NASA, the
California Department of Water Resources and other agencies are studying the phenomena of
“atmospheric rivers.” These “rivers” of clouds flow through the sky and can contain water vapor
in excess of 10 times the flow of the lower Mississippi River. Researchers are trying to better
understand the role atmospheric rivers play in drought ending precipitation events and how the
composition of aerosols, which can be natural or man-made, influence the amount of rain and
snow that these clouds release. This research will lead to improved forecasting that can help
water managers in California and other drought afflicted states plan for precipitation events that
can cause damaging floods and potentially refill reservoirs.

The University of Alabama, Huntsville (UAH) and the NASA Marshall Space Flight Center
(MSFC) have entered into a partnership to form the Global Hydrology and Climate Center
(GHCC). The GHCC “Lightning Team” has been investigating the causes and effects of
lightning as well as analyzing a wide variety of atmospheric measurements related to
thunderstorms. The primary objective of this research group is to determine the relationship
between the electrical characteristics of storms and precipitation, convection, and severe weather.
In order to achieve this objective, the GHCC Lightning Team has designed, constructed and
deployed numerous types of ground based, airborne, and space based sensors used to detect
lightning and characterize the electrical behavior of thunderstorms. Understanding of the science
that occurs in thunderstorms and lightning storms will improve our ability to predict, prepare for,
and perhaps prevent the causes of lightning strikes; potentially saving lives and protecting
property.

Members of the subcommittee [ offer these examples not only to highlight the extraordinary
work done by UCAR’s member institutions but also to illustrate the fundamental role that this
subcommittee plays in providing the resources that enable our most valuable national asset, our
university researchers, to answer our most pressing and important questions. As Edward Teller,
American physicist and member of the Manhattan Project said, “The science of today is the
technology of tomorrow.” With this in mind, I again urge you on behalf of our member
universities, scientists, students, and all those that rely on the products and ideas born from the
investments that this subcommittee makes in our scientific communities, to continue to recognize
the value and return on investment that scientific R&D has provided, and will continue to
provide, this great country.
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1 AMERICAN
- SOCIETY FOR
MICROBIOLOGY Public and Scientific Affairs Board

Statement of the American Society for Microbiology
Submitted to the House Committee on Appropriations, Subcommittee on Commerce,
Justice and Science and Related Agencies, on the Fiscal Year 2016 Appropriation for the
National Science Foundation

March 20, 2015

The American Society for Microbiology (ASM) urges Congress to approve the
Administration’s FY 2016 proposed budget for the National Science Foundation (NSF).
The $7.72 billion request increases funding by 5.2 percent above the FY 2015 level. The
budget will help sustain basic research that leads to important discoveries, new
knowledge and technical advances.

The NSF supports one quarter of all federally funded research at US colleges and
universities. An estimated 356,000 people will be directly involved in NSF supported
projects across all fields of science and engineering. Millions more will benefit indirectly,
such as teachers and students and the public at informal science settings like museums.

Over 90 percent of NSF’s budget goes back to all 50 states and a variety of institutions, to
support not only discovery research, but also education in science, technology,
engineering and mathematics (STEM), technology training and science/engineering
facilities. Academic institutions receive over 80 percent of NSF funds distributed
extramurally as grants, contracts or cooperative agreements. Every year, over 1,800
colleges, universities and academic consortia benefit from the NSF funding.

Investing in Discovery Research

NSF funding stimulates discovery in promising areas that might otherwise be neglected,
such as high risk ideas, interdisciplinary collaborations and emerging frontiers in the
STEM fields. Taking chances to create new ideas, new products and new approaches to
protect health and the environment has made the United States a world leader in science
and technology.

The NSF’s National Science Board biennial report, Science and Engineering Indicators,
has for years warned of the declining US share of global R&D expenditures. Since 2001
expenditures have decreased from 37 percent to 30 percent while R&D growth among
our technology market competitors has grown (most notably Asian countries, from 24
percent to 34 percent). The United States has remained the global leader in total R&D
expenditures, investing twice as much as any other single nation and still leading in
research publications, patents and income from intellectual property exports. However,
globalization of science and technology is advancing and it is essential to increase NSF
funding to ensure continued US leadership.

1752 N Street, NW « Washington, DC « 20036
tek: 202-737-3600 « fax: 202-942-9335 « email: publicaffairs@asmusa.org
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The NSF is the comerstone of US innovation and global competitiveness. Excluding the
medical research funded by the National Institutes of Health (NIH), NSF underwrites 60
percent of the federally funded basic research at US colleges and universities. In certain
disciplines, NSF provides over half of the federal support (e.g., computer science — 89%,
biology — 66%, mathematics — 62%). It also is responsible for some of our most
productive education programs that train the nation’s future technology workforce.

R&D programs are often cross disciplinary and receive funding from the seven NSF
directorates and two program offices. For example, advanced computing has become
crucial to other research such as genetics, modeling and systems biology. In FY 2016, the
Directorate of Biological Sciences (BIO) will partner with engineering, mathematics and
other directorates under the new trans-NSF research framework called Cyber-enabled
Materials, Manufacturing and Smart Systems (CEMMSS). As NSF’s response to the
President’s Materials Genome Initiative and Advanced Manufacturing Partnership,
CEMMSS boosts current research, such as advanced manufacturing, cyber-smart systems
and materials science. BIO will support research on design of biomaterials, synthetic
biology tools applicable to biomanufacturing platforms and molecular scale research on
nanotechnologies.

Supporting Discovery Research in Microbiology

BI1O supports a breadth of microbiology related projects not duplicated by other agencies.
BIO is the Nation’s principal supporter of academic research on environmental biology,
biodiversity and plant biology. It also is responsible for collections of organisms and
computerized databases accessible by researchers. Its focus areas are divided into several
divisions: Biological Infrastructure (DBI), Environmental Biology (DEB), Integrative
Organismal Systems (I0S), Molecular and Cellular Biosciences (MCB) and Emerging
Frontiers (EF), It also supports the Plant Genome Research Program, the National
Ecological Observatory Network (NEON) and the BioMaPS program.

In FY 2016, BIO expects to award about 970 research grants, chosen from an estimated
4,200 proposals. It also will award roughly 1,300 new competitive awards from among
5,300 proposals. About 15,000 researchers and university students will be directly
involved in BIO projects. A sampling of MCB supported research from the past year
includes:

e Using a livestock virus (vesicular stomatitis virus) and 20,000 computer
simulations of virus replication, researchers identified a mechanism that might be
used by viruses such as Ebola, measles and rabies, and a possible target for new
treatments.

¢ Cyanobacteria collected from a microbial mat in hot springs can grow using

infrared wavelengths of light, changing their photosynthetic apparatus quickly by
turning on a large number of genes and turning off others.
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s Computer simulations of influenza virus attacking host cells have uncovered
details about how a protein (hemagglutinin) on the virus surface reconfigures
itself as it infects a cell. Scientists are now defining the structure of an area of the
protein that does not change during infection. This structure is a potential target
for new therapeutics and development of universal vaccines.

¢ Researchers utilized spectroscopic analysis to discover groups of small protein
loops on the surface of Escherichia coli bacteria. The loops open or close to
acquire iron from the host cell environment, a mechanism that also suggests ways
to better design drugs against microbial pathogens.

»  With “total internal reflection fluorescence microscopy,” scientists are seeing
better images of HIV virus budding out from host cells using fluorescent labels
tagged to a viral protein involved in viral replication. Watching one cell at a time,
they observed that this protein helps separate new budding virus particles from the
host cell.

The Directorate for Geosciences (GEO) supports microbiology research and is the
principal US funding source for marine microbiology which is essential to preserving
healthy oceans, mitigating natural environmental hazards and understanding local and
global scale biological and chemical processes. In FY 2016, GEO expects to award about
1,600 research grants involving approximately 16,000 science professionals and students.
Microorganisms are integral to GEO research areas, such as the low temperature
geochemistry program. Recent GEO funded studies include detailed effects of the
Deepwater Horizon oil spill on beach microorganisms and potential for biodiesel from
fatty acids in algae already commercially grown as fish food.

Last year, NSF began awarding inter-directorate “rapid response grants” to investigate
how the Ebola virus spreads and how to improve public communication and education
related to the epidemic. NSF’s rapid response grants are short term {one year) and
address an urgent need like epidemics or environmental disasters. Project topics range
from computer modeling to developing new drug manufacturing processes to using
robots in medical response scenarios.

The FY 2016 budget’s priority investments also include a new NSF wide program that
likely will yield new information to advance microbiology, Innovations at the Nexus of
Food, Energy and Water Systems (INFEWS). The mission is unquestionably ambitious:
“to understand, design, and model the interconnected food, energy and water system
through an interdisciplinary research effort that incorporates all areas of science and
engineering and addresses the natural, social and human built factors involved.”

Partnerships with other US agencies and foreign counterparts greatly extend NSF
capabilities to push the leading edges of science and technology. For example, NSF
cosponsors its Ecology and Evolution of Infectious Diseases (EEID) program with NIH,
the Department of Agriculture (USDA) and international collaborators. Created more
than a decade ago, the multidisciplinary program elucidates infectious disease systems
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using mathematical or computational models, taking into account the spread of
pathogens, the influence of environmental factors, the roles of human interactions and
more. NSF, NIH, and USDA have awarded more than $12 million in new EEID grants to
study the impact of large scale environmental events on the emergence of infectious
diseases.

The ASM strongly recommends that Congress approve the Administration’s FY 2016
request for NSF because it so clearly is the foundation of US innovation in science and
technology.
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Via e-mail to: Cl.Approp{@mail.house.gov 1
April 13,2015

Written Testimony for the House Appropriations
Regarding: U.S. Department of Justice (DOJ)

From: Lynn Royal
281 America Blvd.
Ashland, MA 01721
Tel: 508 881-4284

My severely I/DD son who, since age 6 months, after a DPT shot was diagnosed with
Tuberous Sclerosis Complex and Autism would like to add his voice through his
advocate, mother and legal guardian. David is also non-verbal.

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions
pursuant to its enforcement of the Americans with Disabilities Act (ADA), as motivated
by the U.S. Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor
the needs and desires of patients, their families, caregivers, and other stakeholders, as
well as the need to provide proper settings for care, into its enforcement of the Americans
with Disabilities Act.”

This language does not go far enough. I am asking this Subcommittee to support bill
language that conditions DOJ appropriations - prior to bringing any court action
that involve the residents of a Medicaid-licensed Intermediate Care Facility
(ICF/1ID) or other specialized Medicaid-licensed facility for persons with
intellectual and developmental disabilities (I/DD) - on DOJ first consulting with
residents, or their legal guardians, to determine residents’ needs and choices with
regard to residential services and supports and, consistent with the Olmstead
decision, not impose community-based treatment on individuals who do not desire
it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead
actions in 25 states, most of which were aimed at moving individuals from specialized
care and work settings ("deinstitutionalization”) to smaller, "community-based” settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input,
and some have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and
Tennessee, high mortality rates have been reported in the wake of DOJ's
deinstitutionalization settlement enforcement. Just last week, on March 21, the dugusta
Chronicle reported that of the 499 individuals with profound I/DD who have been
transferred from Medicaid-licensed facilities pursuant to a DOJ "Olmstead enforcement"
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Via e-mail to: CJ.Approp@mail.house.gov 2
April 13, 2015

Written Testimony for the House Appropriations
Regarding: U.S. Department of Justice (DOJ)

settlement, 62 (12%) have died unexpectedly. Overall, there have been 1,000 deaths over
two years {2013-2014) in community settings, 22% of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse,
neglect and injuries) were predictable. They've happened time and again in Georgia
and other states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to
Olmstead. The Supreme Court's holding in Olmstead only requires community placement
when such placement is not opposed by the individual. The Court also stated: “We
emphasize that nothing in the ADA or its implementing regulations condones termination
of institutional settings for persons unable to handle or benefit from community
settings...Nor is there any federal requirement that community-based treatment be
imposed on patients who do not desire it.”

The urgency began around May of 1999 and ended July of 2014.

Unfortunately I was unaware of the Olmstead Act until 2013, Even the lawyer who
represented us in 1999, did not enlighten us.

So, by 2013 something had to be done. David, who is I/DD and non-verbal, had to
be moved from a community “least restrictive” environment to an institutional
setting for his safety and well being. Despite multiple requests from my state
representatives, senator or congressman no effective assistance was offered.

I can’t tell you how heartbreaking that had been. What our state reps, Senators and
Congress cannot see, when they visit a “group home” is . . . Beginning around 1996,
Community based residences have an ongoing HUGE problem hiring and keeping
reliable, appropriately trained or experienced ‘hands on’ personnel and ‘house
managers’ to staff their residences throughout Massachusetts. This poses a HUGE
problem for all clients but especially those who cannot make judgments that need to
be voiced. Some providers are a tad better than others, but all have had ¢ HUGE
problem for almost 20 years now and I have been told by a trusted Community
Director that it will only get worse.

Massachusetts has been known as a leader in this area. Is it perhaps time to be
inclusive? We have tried the Institutional ICF care as a “one size fits all” and
learned that did not work. Thus, the Olmstead Act and ADA helped make it clear
for us. We also tried the Community “Least Restrictive” care as a “one size fits all”,
and I can unequivocally tell you that we, who are dealing with this day in and day
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Via e-mail to: CJ.Approp@mail.house.gov 3
April 13, 2015

Written Testimony for the House Appropriations
Regarding: U.S. Department of Justice (DOJ)

out know, we need every option we can provide for our most vulnerable sons and
daughters. .

What this sad state of affairs led this family to unfortunately was litigation. A
rather expensive route to take, but it had to be done on behalf of my indigent,
severely I/DD non-verbal son, who was in need of urgent care for safety, structure
and continuity of hands on and house management staff

Thank God the U.S. District Court listened and the Olmstead Act was upheld. My
good natured, easy going son is now as safe as possible and receiving the care he so
urgently needs at an ICF institution.

Hard to believe that ignoring the law, as we sometimes do, even inadvertently, can
cause such hardship for a family. My heart goes out to those who simply cannot
withstand the litigation process. In this instance, it should not be necessary.

While I am in favor of providing continued financial assistance to the Community
Based programs, I am opposed to doing so at the expense of needed Institutional
care.

Your assistance is urgently needed to please STOP DE-INSTITUTIONALIZING
TODAY and help bring a sastainable multi-approach method to our civilized
society. I speak for many I/DD who are unable to speak for themselves.

Thank you for supporting bill language that conditions DOJ appropriations, prior
to bringing any action, on DOJ first consulting with residents, or their legal
guardians, to determine residents’ needs and choices with regard to residential
services and supports and, consistent with the Olmstead decision, not impose
community-based treatment on individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights
for all people with /DD, has submitted written testimony for the record with a consistent
request. I strongly am in support of VOR’s testimony.

Sincerely,

Lynn Royal

281 America Blvd.

Ashland, MA 01721
(508) 881-4284

Three Pages 3

cas 96-099 09/16/2015



73

We, the people of the United States of America
Are your constituents and your supporters

U.S. Judiciary — all members
United States of America
Washington, D.C. June 29, 2015

Dear Senators: URGENT!

Dear U.S. Judiciary:

Before | talk about VOR and Olmstead and citizen's rights under the constitution,
let me say first:

My gentle and easy going son eligible for 24/7 services by the local authorities,
had been in a community setting for over 22 years. My David is severely
intellectually impaired and non-verbal. | believe | can speak with some authority
from a reference of vast experience regarding the "least restrictive” community
setting, provided by several Corporate Providers, some so terrible, it is
unbelievable. | am a parent, legal guardian and strong advocate.

Please believe me when | tell you that | tried every possible avenue to avoid
litigation. Having some experience with the court, | was in no hurry to go that
route again. The prior litigate put such a drain on my finances, it effected my
retirement, which, at that time, was only 3 years away. | retired in 2002

Nonetheless, | was left with no choice but to litigate to get my son the services he
so desperately needed. Once again, it just about financially bankrupted me. Now
I am left to pay terrible taxes because of the unplanned income | needed to
generate from my Annuities to pay for attorney fees on behalf of my son. Kind of
gives new meaning to "law-abiding citizen"! Is corporate America exempt?
Sometimes it seems so.

| am so very pleased we were able to accomplish what my non-verbal, severely
intellectually impaired son needed — a safe; healthy; and stable environment.
We only have to see his smile now, to know he has made the transition and it is
working well for him and his family. He just turned 45 years old.

Aside Can and WILL our government, be a global leader and do a thorough
and exhaustive investigation into the oversight needed in this system
(DDS, DPPC and Corporate Providers)? Corporate Providers contract
with DDS to provide services they, all to often, cannot provide, due to high
turnover of program staff and management who attempt fo serve our very
loved sons and daughters, all the while, corporate management receives
very high pay, bonuses and perks.
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We, the people of the United States of America
Are your constituents and your supporters

U.S. Judiciary — all members
United States of America
Washington, D.C. June 29,2015

Dear Senators: URGENT!

While I do not begrudge anyone from making good living, it is terribly sad
and probably illegal, when it is at the cost of the health, safety and the
human rights.

During the week of June 8, representatives of VOR, a national, nonprofit
organization advocating for high quality care and human rights for people with
intellectual and developmental disabilities (I//DD) will be visiting your office. Thank
you for welcoming them. | support VOR's mission and message.

2015 marks the 25th Anniversary of the Americans with Disabilities Act (ADA).
VOR would like to take this opportunity to set record straight about what the
landmark Supreme Court Olmstead decision actually says about the ADA’s
“integration regulation,” both of which respect individual choice of services
according to need.

Olmstead is often INCORRECTLY referred to as a community-only de-
institutionalization mandate by disability advocates. Some federal agencies, such
as the Depariment of Justice and agencies within the U.S. Department of Health
and Human Services (HHS), including the Administration on Intellectual and
Developmental Disabilities, the Centers for Medicare & Medicaid Services, and
the National Council on Disability perpetuate this misinterpretation of the
Oimstead decision and pursue forced de-institutionalization. The Supreme Court
expressly requires individual choice as prerequisite to community placement and
cautions against forced de-institutionalization:

"We emphasize that nothing in the ADA or its implementing regulations
condones termination of institutional settings for persons unable to handle or
benefit from community settings...Nor is there any federal requirement that
community-based treatment be imposed on patients who do not desire it.”
Oimstead v. L.C., 527 U.S. 581, 601-602 (1999)

Congress can help. To help curb these actions, I'm asking you to -

1) Support appropriations language requiring the Department of Justice and
HHS agencies fo follow the Olmstead decision.

2) Reform and Reauthorize of the Developmental Disabilities Assistance and
Bill of Rights Act (DD Act). It's been 15 years since the DD Act was last
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We, the people of the United States of America
Are your constituents and your supporters

U.S. Judiciary — all members
United States of America
Washington, D.C. June 29, 2015

Dear Senators: URGENT!

reauthorized. Funded via HHS, DD Act programs pursue advocacy,
education, lawsuits and lobbying in support of forced de-
institutionalization.

Simply, Olmstead requires, as plainly stated in the ADA, that people with I/DD
receive services and supports in the most integrated setting appropriate to the
individual’s needs and consistent with the individual’s choice.

Based upon the Supreme Court’s holding in Olmstead, | am calling on you to

prohibit federally-funded forced de-institutionalization BEFORE IT IS TOO LATE.

Gratefully,

Z yren ﬁ cga/ {computer signature generated by Lynn Royal)

The family of David Labbe
By: Lynn Royal

281 America Blivd.
Ashland, MA 01721

(508) 881-4284

lynnannroyal@agmail.com

Copy: VOR -BOD, 836 S. Arlington Heights Road; #351, Elk Grove Village, IL 60007

desktop:f 2015 06-29 Lir toJudiciary doc (WDC UBS)
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\EﬁAMHUU\N INSTITUTE FOR MEDICAL 1701 K Street NW Skite 510 Washington, DC 20008
AND BIOLOGICAL ENGINELRING Phone 202.496.9660 www.aimbe org

House Committee on Appropriations
Subcommittee on Commerce, Justice, Science (CJS), and Related Agencies
April 10, 2015

Written Testimony from the American Institute for Medical and Biological Engineering (AIMBE)

The National Science Foundation (NSF) is vital in promoting the progress of science fo advance the
nation’s health, prosperity, and welfare. The agency is the funding source for approximately 24 percent of
all federally supported basic research conducted by America's colleges and universities. To continue
building on the progress made possible by federal investments in basic research, we urge Congress to
appropriate $7.7 biltion for NSF in fiscal year 2016 (FY16). This would be a 5.2 percent increase over the
FY15 appropriated level for NSF. As the only federal research agency “charged with the promotion of
scientific progress across all scientific and engineering disciplines,” the research supported by NSF is
absolutely vital to the nation’s economic health and global competitiveness.

First and foremost, NSF has paved the way for important discoveries that improve health and enable our
economy to prosper. Fundamental research, supported by NSF, led to the development of Magnetic
Resonance Imaging (MRI) technology, now widely used in hospitals to detect tumors and internal tissue
damage in patients and to investigate differences in brain tissue, for example. Additional research on data
compression served as the foundation for the development of technologies such as CD players and
satellite transmissions. Simply put, the contributions made by NSF-supported research to the nation’s
scientific and technological enterprise cannot be overstated. It is for these reasons that AIMBE strongly
urges Congress to maintain its longstanding commitment to NSF, by appropriating $7.7 billion for the
agency.

Basic research, especially in medical and biological engineering fields, has produced remarkable
achievements in recent years. The area of “Tissue Engineering,” a term coined at an NSF-sponsored
meeting, has produced two engineering inventions now in medical use: 1) skin tissue replacement for
ulcerations and 2) a scaffold that allows the slow release of an anticancer agency to combat a form of
brain cancer. A tissue-engineered liver, developed with support from NSF, is also under clinical
evaluation. These great achievements were made possible with federal funding for basic research
supported by NSF.

Promising medical advances and clinical breakthroughs are commonplace for NSF. Biomedical engineers
supported by NSF grants are conducting research to develop a retinal implant that could bring vision back
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o some of the six million Americans who suffer from retinal degenerative diseases. Researchers are
working to produce an artificial vision system that can electronically capture and transmit images to the
brain to create sight. NSF has also been a pioneer in fostering the development of nanoscience and
engineering, establishing an appropriate physical infrastructure and workforce needed to exploit the

opportunities presented by nanotechnology.

Yet, despite these advances, today’s society is faced with grand challenges in health, the environment,
national security, and economic prosperity. America needs NSF’s commitment to the following in FY16:
1) Advancing our Understanding of the Brain;
2) Supporting Innovations at the Nexus of Food, Energy, and Water Systems;
3) Investing in the Long-Term Competitiveness of American Manufacturing,
4) Accelerating the Commercialization of University Research; and
5) Providing Leading Edge Capabilities and Infrastructure for Research and Education.

Many of our global competitors are increasing their financial support for science and engineering
research, while the rate of growth for research in the U.S. has been flat. In fact, in constant 2014 dollars,
NSF has lost 5.8 percent of its budget from FY10 to FY14. This stagnant pace of funding is creating an
innovation deficit in the United States. The innovation deficit is the widening gap between the actual level
of federal government funding for research and higher education and what the investment needs to be if

the United States is to remain the world’s innovation leader.

To remain competitive, the U.S. must maintain its leadership position in high-level scientific research
across all fields of science and engineering, building knowledge, training the next generation of scientists
and engineers, and improving science literacy in the process. NSF is critical to this endeavor. Even under
tight budget constraints, it is imperative to have robust annual budget levels for NSF. Dependable, annual
funding increases will enable the agency and the science and engineering communities to plan, develop
infrastructure, maintain a steady pipeline of graduate and postdoctoral students, and facilitate a
continuous stream of high level research and researchers that in turn will support the level of
technological development needed for economic growth.

AIMBE urges the House Committee on Appropriations Subcommittee on Commerce, Justice, Science,
and Related Agencies to appropriate $7.7 billion for NSF in FY16.

The American Institute of Medical and Biological Engineers (AIMBE), founded in Washington, D.C. in
1991, is the consistent, authoritative voice and advocate for medical and biological engineering’s vaiue to
saciety. We are a non-profit organization of the top 2 percent of the most elite medical and biological

engineers responsible for medical innovation and discovery.

Contact Information:

Sarah Mandell

Director of Research and Programming

American Institute for Medical and Biological Engineering (AIMBE)
smandell@aimbe.org

202-496-9661
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Tyrone C. Spady, PhD
Director of Legislative and Public Affairs
American Society of Plant Biologists

tspady@aspb.org

American Society
of Plant Biologists

Cultivating a berter future through plant biology research

Official Written Testimony in support of the National Science Foundation’s
Fiscal Year 2016 Budget
Submitted to the Subcommitiee on Commerce, Justice and Science, and
Related Agencies
Committee on Appropriations
United States House of Representatives
April 14, 2015

On behalf of the American Society of Plant Biologists (ASPB), I submit this testimony for
the official record to support the requested level of $7.724 billion for the National Science
Foundation (NSF) for fiscal year (FY) 2016. ASPB recognizes the difficult fiscal environment
our nation faces, but we believe that sustained investments in scientific research will be a critical
step toward economic recovery and continued global competitiveness for our nation.

ASPB would like to thank the Subcommittee for its consideration of this testimony and for its
strong support for the research mission of NSF.

Our testimony will discuss:

e Plant biology research as a foundation for addressing food, fuel, environment, and health
concerns;

o The rationale for robust funding for NSF to maintain a well-proportioned science
portfolio with support for all core science disciplines, including biology; and

e The rationale for continued funding of NSF education and workforce development
programs that provide support for the future scientific and technical expertise critical to
America’s competitiveness.

ASPB is an organization of some 4,500 professional plant biology researchers, educators,
graduate students, and postdoctoral scientists with members across the nation and throughout the
world. A strong voice for the global plant science community, our mission—achieved through
work in the realms of research, education, and public policy—is to promote the growth and
development of plant biology, to encourage and communicate research in plant biology, and to
promote the interests and growth of plant scientists in general.

Food, Fuel, Environment, and Health: Plant Biology Research and America’s Future

15501 Monona Drive, Rockville, MD 20855 USA ¢ Phone 301 251 0560 * Fax 301 279 2996 + www.aspb.org
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Plants are vital to our very existence. They harvest sunlight, converting it to chemical energy for
food and feed; they take up carbon dioxide and produce oxygen; and they are the primary
producers on which most life depends. Indeed, plant biology research is making many
fundamental contributions in the areas of energy security and environmental stewardship; the
continued and sustainable development of better foods, fabrics, and building materials; and in the
understanding of biological principles that underpin improvements in the health and nutrition of
all Americans.

In particular, plant biology is at the interface of numerous scientific breakthroughs. For
example, with high throughput experimental approaches facilitating extraordinary syntheses of
information that are NSF-supported, plant biologists are using computer science applications to
make tremendous strides in our understanding of complex biological systems, ranging from
single cells to entire ecosystems. Understanding how plants function ultimately will result in
better and more productive crops, new sources of fuel, and the development of better medicines
to treat diseases like cancer.

Despite the significant positive impact plants have on our nation’s economy and in addressing
some of our most urgent challenges, including food and energy security, federal investments in
plant biology research are modest. Still scientists have maximized and leveraged this funding in
order to understand the basic function and mechanisms of plants, providing a foundation for vital
advances in practical applications in agriculture, health, energy, and the environment.

To address future societal challenges that might be mitigated through investements in plant
biology research and to prioritize community research efforts, ASPB organized a two-phase
Plant Science Research Summit with funding from NSF, the U.S. Department of Agriculture, the
Department of Energy, and the Howard Hughes Medical Institute that resulted in the
development of a community agenda document released in August 2013: Unleashing a Decade
of Innovation in Plant Science: A Vision for 2015-2025
(plantsummit.files.wordpress.com/2013/07/plantsciencedecadalvision10-18-13.pdf). The report
puts forth a ten-year consensus agenda to fill critical gaps in our understanding of plant biology
in order to address the grand challenges we face. As a research community, our vision is to
create plant systems that are flexible and adaptable to new and existing challenges by increasing
the predictive and synthetic abilities of plant biology. In achieving these goals, the plant science
research community will make significant contributions to:

» exploring, conserving and utilizing our natural resources;

* protecting, maintaining and improving crop productivity; and

e creating new plant-inspired industries.

Robust Funding for the National Science Foundation

ASPB encourages the greatest possible support for the Directorate of Biological Sciences
(BIO) and proportional funding increases across all of the scientific disciplines NSF supports.
As scientific research becomes increasingly interdisciplinary with permeable boundaries, a
diverse portfolio at NSF is needed to maintain transformational research and innovation.
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NSF funding for plant biology specifically enables the scientific community to address cross-
cutting research questions that could ultimately solve grand challenges related to a sustainable
food supply, energy security, and improved health and nutrition. This notion is reflected in the
National Research Council’s report 4 New Biology for the 21st Century and the President’s
Council of Advisors on Science and Technology’s (PCAST’s) recent report Agricultural
Preparedness and the United States Agricultural Research Enterprise and it is addressed
comprehensively in the Plant Science Research Summit’s report.

NSF BIO is a critical source of funding for scientific research, providing the majority of the
federal support for non-medical basic life sciences research at U.S. academic institutions and
beyond. BIO supports research ranging from the molecular and cellular levels to the organismal,
ecosystem, and even biosphere levels. These investments continue to have significant pay offs,
both in terms of the knowledge directly generated and in deepening collaborations and fostering
innovation among communities of scientists.

The Biological Sciences Directorate’s Plant Genome Research Program (PGRP) is an excellent
example of a high impact program that has laid a strong scientific research foundation for
understanding plant genomics as they relate to energy (biofuels), health (nutrition and functional
foods), agriculture (impact of changing climates on agronomic ecosystems), and the environment
(plants’ roles as primary producers in ecosystems). ASPB asks that the PGRP be funded at the
highest possible level and have sustained funding growth to address 21 * century challenges.
Furthermore, in light of the need to create cyberinfrastructure across a wide range of scientific
disciplines, ASPB supports efforts to homogenize metadata formats and enhance data sharing.

Without significant and increased support for BIO and the NSF as a whole, promising
fundamental research discoveries will be delayed and vital collaborations around the edges of
scientific disciplines will be postponed, thus limiting the ability to respond to the pressing
scientific problems that exist today and the new challenges on the horizon. Addressing these
scientific priorities also helps improve the competitive position of the United States in a global
marketplace.

Continued Support for NSF Education and Workforce Development Programs

The National Science Foundation is a major source of funding for the education and training of
the American scientific workforce and for understanding how educational innovations can be
most effectively implemented. NSF’s education portfolio impacts students at all levels,
including K—12, undergraduate, graduate, and postgraduate, as well as the general public,

ASPB urges the Subcommittee to support expanding NSF’s fellowship and career
development programs—such as the Postdoctoral Research Fellowships in Biology, the
Graduate Research Fellowship (GRF) and the Faculty Early Career Development (CAREER)
programs—ithereby providing continuity in funding opportunities for the country’s most
promising early career scientists.

Furthermore, the nearly seven-year median for a life-science PhD in the United States contrasts

with other nations where students specialize earlier, thus entering doctoral programs with more
uniform and advanced scientific foundations. To focus more attention on new types of skills,
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such as private-sector experience and data-science training, NSF may wish to consider
encouraging universities to tailor undergraduate curricula to allow committed students to enter
PhD programs without needing a significant amount of textbook-style coursework. One way to
do so would be to offer a seamless, seven-year curriculum that combines bachelor’s and doctoral
education, thereby making the career path more attractive and reducing costs to investigators,
institutions, and funding bodies. NSF may wish to fund exploration and development of this
kind of program or curriculum.

ASPB urges support for NSF to further develop programs aimed at increasing the diversity of the
scientific workforce by leveraging professional scientific societies” commitment to provide a
professional home for scientists throughout their education and careers and to help promote and
sustain broad participation in the sciences. Discrete focused training and infrastructure support
programs for Hispanic Serving Institutions, Historically Black Colleges and Universities, and
Tribal Colleges and Universities remain vitally important, because they foster a scientific
workforce that reflects the U.S. population.

ASPB urges support for education research that enhances our understanding of how educational
innovations can be sustainably and most effectively implemented in a variety of settings. NSF
Education and Human Resources programs provide opportunities to expand NSF’s research and
evaluation efforts to address scale-up and sustainability. ASPB encourages continued support
for education research programs within NSF’s Education and Human Resources portfolio
with a focus on understanding how previous investments in educational strategies can be
made most effective.

Grand research challenges will not be resolved in a year, an administration, or a generation, but
will take continued attention and investment at federal research agencies, such as the National

Science Foundation, over decades.

Thank you for your consideration of ASPB’s testimony. For more information about ASPB,
please visit us at www.aspb.org.
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Testimony of the American Geophysical Union
Written by Erik Hankin, Public Affairs Specialist &
Alexandra Shultz, Public Affairs Director

Prepared on 27 March 2015 for the
U.S. House Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies

Regarding the
National Aeronautics and Space Administration
National Oceanic and Atmospheric Administration
National Science Foundation

Fiscal Year 2016 Budget Request

The American Geophysical Union (AGU), a non-profit, non-partisan scientific society,
appreciates the opportunity to submit testimony regarding the Fiscal Year (FY) 2016 budget
request for the National Aeronautics and Space Administration (NASA), the National Oceanic
and Atmospheric Administration (NOAA), and the National Science Foundation (NSF). The
AGU, on behalf of its over 60,000 Earth and space scientist members, respectfully requests
that the 114" Congress appropriate:

* $18.91 billion overall for NASA, $5.51 billion for the Science Mission Directorate
o $5.98 billion overall for NOAA;
e $7.72 billion overall for NSF.

National Aeronautics & Space Administration

AGU requests that Congress appropriate $18.91 billion for NASA in FY 16. Additionally, AGU
requests that Congress appropriate $5.51 billion for NASA’s Science Mission Directorate. These
increases represent a 5 percent increase over the FY 15 appropriated levels.

Despite increases in appropriation, NASA’s budget has fallen in real dollars by 10.5 percent
since FY95. Unless this pattern is reversed, NASA will cede its leadership in the Earth and space
science missions and exploration that the US has historically pioneered. A request of S percent
allows NASA to grow above the rate of inflation.

Within NASA’s Science Mission Directorate, AGU requests that Congress set appropriations for
the Earth, Planetary, and Heliophysics Divisions that are equitable and in harmony with their
respective Decadal studies produced by the National Research Council.

Earth Science and Planetary Science Divisions

Missions within NASA’s Earth Science Division aid in flood prediction, earthquake response,

2000 Florida Avenue, NW, Washington, DC 20009-1277 USA Tek; +3 202.462.6500 Fax; »3 202.328.0566 www.agu.org
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and severe storm tracking. Greater knowledge and prediction skills are urgent when we consider
the effort, time and costs of protecting infrastructure along coasts, rebuilding fish populations in
our seas, developing new water resources for manufacturing and agriculture, and restoring
communities in the wake of hazards. These observations, and many others like them, arc integral
and require the vantage point of outer space.

NASA'’s Planetary Science Division advances our understanding of the solar system and inspires
future generations of scientists. However, with no outer planet missions currently in early-stage
development and barring any major funding increase, the U.S. will soon relinquish its presence
beyond Mars.

Both areas of science, Earth and planetary, are complementary. The study of the Earth system —
Farth’s interacting physical, chemical, and biological processes — informs our understanding of
other worlds in the solar system, and our exploration of these bodies advance our knowledge of
Earth’s evolution.

Heliophysics Science Division

Studying the sun and its interactions with Earth is crucial to increasing our knowledge of the
dynamic solar processes that impact all life on our planet. This includes advance detection and
warning of space weather events, such as solar storms, that have the potential to cause serious
damage to our satellites, energy grid infrastructure, and the clectronics we depend everyday. The
request would ensure continued growth in NASA’s work researching these and other interactions
between the sun and the Earth.

National Oceanic & Atmospheric Administration

AGU requests that Congress appropriate $5.98 billion for NOAA in FY 16, This would be 2 9.8
percent increase over the FY 15 appropriated level for NOAA.

In our 21st century economy, it is vital that NOAA provide the data and insights on our
environment that keep Americans safe and prosperous. NOAA’s atmospheric and oceanic
programs combine cutting-edge research and world-class operational facilities to ensure that the
U.S. is a resilient, weather-ready, and sustainable nation. Many sectors of our economy rely on
the agency’s satellite programs to provide high quality, uninterrupted data for weather forecasts
and on its oceanic program for insights on our environment and the sustainability of our coastal
economies.

National Science Foundation

AGU requests that Congress appropriate $7.72 billion for NSF in FY16. This would be 2 5.2
percent increase over the FY 15 appropriated level for NSF.

The Foundation is critical to America’s ability to compete globally in technological and

2000 Florida Avenue, NW, Washington, DC 20005-1277 USA Tel: +3 202.462.6500 Fax: +1202.328.0566 www agu.org
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scientific innovation. Faced with ever-increasing international competition, maintaining U.S.
scientific leadership requires continued robust investments in basic research and STEM
education. NSF is the only federal agency that supports research and education across all fields
of science, engineering, and mathematics and at all educational levels. Rescarch and education
programs supported by NSF help increase and develop the knowledge base needed for pushing
the frontiers of science, mathematics, and engineering disciplines, contribute to the development
of the future science and technology workforce, underpin new fields of inquiry, and promote
interdisciplinary research and education. All of these facilitate technological innovation.

Even under tight budget constraints, it is important for NSF to have steady budget levels that
demonstrate real growth. Under constant 2014 dollars, NSF has lost 5.8 percent of its budget
from FY 10 to FY 14. This stagnant pace of funding is creating an innovation deficit in the U.S. —
a widening gap between the actual level of federal government funding for research and higher
education and what the investment needs to be if the U.S. is to remain the world’s innovation
leader.

Geosciences Directorate

The Geoscience Directorate awards research in the earth, atmospheric, ocean, and polar scienees.

Much of the geosciences research budget leads to a better understanding of critical national
needs, such as water and mineral resources, energy resources, environmental issues, climate
change, and mitigation of natural hazards. AGU asks the Subcommittee to strongly support
these programs.

GEO supports infrastructure, operation, and maintenance costs for cutting edge facilities that are
essential for fundamental and applied research. Geoscience-based research tools and academic
expertise helped to track and contain the BP Deepwater Horizon oil spill, saving billions of
dollars for Gulf industries and untold costs to the environment. Among the major infrastructure
that NSF supports, the U.S. Arctic and Antarctic Facilities and Logistics, Academic Research
Fleet, EarthScope Operations, Incorporated Research Institutions for Seismology (IRIS), the
Ocean Drilling Program, the Ocean Observatories Initiative, and the National Center for
Atmospheric Research are all key to our nation’s innovation and economic well-being. AGU
strongly supports robust and steady funding for this infrastructure as well as operation and
maintenance of these major facilities.

Earth Science Education

The geosciences workforce is aging and being quickly depleted. Congress can grow this
workforce, stimulate economic growth in the energy, natural resources and environmental
sectors, and improve natural resource literacy by supporting the full integration of Earth science
information into mainstream science education at the K-12 and higher education levels. AGU
strongly supports the new NSF INCLUDES program (Inclusion Across the Nation of
Communities of Learners that have been Underrepresented for Diversity in Engineering and
Science), the Integrated NSF Support Promoting Interdisciplinary Research and Education
program (INSPIRE), the Graduate Research Fellowships (GRF), and the Research Experiences
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for Undergraduates (REU), and the Faculty Early Career Development Program (CAREER).
These programs are effective in building a science and engineering workforce for the twenty-first
century that supports academia, industry, national defense, and federal and local governments.

2000 Florida Avenue, NW, Washington, DC 2000g-1277 USA Tek +1202.462.6900 Fax: +1 202.328.0566 www.agu.org
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Statement of the Institute of Makers of Explosives
Submitted by
Cynthia Hilton, Executive Vice President
chilton@ime.org
For the Subcommittee on Commerce, Justice, and Science and Related Agencies
U.S. House of Representatives
March 26, 2015

FY 2016 DOJ Budget Request for the Bureau of Alcohol. Tobacco, Firearms and Explosives
Interest of the IME

The Institute of Makers of Explosives (IME) is a nonprofit association founded a century ago to provide
accurate information and comprehensive recommendations concerning the safety and security of
commercial explosive materials. IME represents U.S. manufacturers, distributors and motor carriers of
commercial explosive materials and oxidizers as well as other companies that provide related services.
The majority of IME members are “small businesses” as determined by the U.S. Small Business
Administration.

Millions of metric tons of high explosives, blasting agents, and oxidizers are consumed annually in the
United States. These materials are essential to the U.S. economy. Energy production, construction, and
other specialized applications begin with the use of commercial explosives. IME member companies
produce 99 percent of these commodities. These products are used in every state and are distributed
worldwide. The ability to manufacture, distribute, and use these products safely and securely is critical to
this industry.

Commercial explosives are highly regulated by a myriad of Federal and state agencies. The Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF) plays a predominant role in assuring that explosives
are identified, tracked, purchased, and stored only by authorized persons. IME offers the following
comments to give perspective about the need to ensure that ATF has sufficient funds to carry out its
mission to ensure that commercial explosives are not misappropriated for criminal or terrorist purposes.

ATE’s Explosives Regulatory Program

IME understands the budget constraints that ATF and the Federal government are facing. We also
understand the diverse and competing responsibilities under ATF jurisdiction. However, IME warns
against diverting resources from critical explosives programs within ATF. ATF needs to retain a cadre of
trained personnel to perform services for the industry. The commerce of explosives is so closely
regulated that failure to provide adequate personnel and resources can be detrimental to our industry, our
customers, and the U.S. economy.

By law, ATF must inspect an estimated 11,000 explosives licensees and permittees at least once every
three years and conduct background checks of employee possessors of explosives and responsible
persons. In fiscal year 2013, ATF conducted 3,867 explosives inspections, resulting in approximately

318 reports of violations.! IME is certain that the Subcommittee appreciates the need for annual reporting
of workload indicators to establish trend lines that may point to new resource needs or reallocation, and
whether or not new safety concerns are being recognized. IME is interested in understanding the public
safety violations discovered during past inspections which helps us determine whether there is a need to
enhance the explosive industry’s best practices. However, ATF’s FY 2016 budget submission does not

! Executive Order 13650, Report to President, May 2014, section 2.1.3.
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provide a breakdown of prior year inspections and violations. The Subcommittee should encourage ATF
to release updated data, as was last provided in its FY 2014 budget submission.

A key workload indicator is the number of background checks performed. One component of the
background check is whether any employees in the explosives industry have ties to terrorist groups or
activities. To make that determination, ATF submits employee possessor and responsible person data to
the Federal Bureau of Investigation for cross-referencing against criminal information databases to
determine if the persons are prohibited from receiving or possessing explosives, and against the Terrorist
Screening Database (TSDB). Other Federal agencies have vetting programs that allow the re-vetting of
names at will. By contrast, ATF is restricted by regulation” and runs the names only at the time of
application for or renewal of a Federal explosives license (FEL) or permit (FEP) or when the status of the
worker changes. Because ATF is restricted from engaging in practices used by other Federal agencies to
re-vet names when information in the TSDB changes, ATF’s vetting program is not deemed equivalent to
the vetting and clearance procedures used by other agencies. Harmonizing ATF’s vetting and clearance
procedures with those used by these other programs will provide the opportunity for ATF’s vetting
program to be reciprocally recognized by these programs. This coordination would add intelligence value
to all government vetting programs that share the same platform, and provide savings to the Federal
government and the regulated community. Congress should facilitate this harmonization.

ATF’s Regulatory Workload

ATF has four rulemakings of interest to the commercial explosives industry currently listed on the Office
of Management and Budget’s semiannual regulatory agenda. Two are pending publication, one proposal
was published for comment in 2010, and one, which dates to 2003, is an interim rule. In the absence ofa
Department-wide process to ensure timely rulemaking that is capable of keeping up with new
developments and safety practices, industry must rely on interpretive guidance and variances in order to
conduct business. While we greatly appreciate the Bureau’s accommodations, these stop-gap measures
do not afford the surety, continuity and protections that rulemaking would provide, nor do they allow the
oversight necessary to ensure that all parties are being held to the same standard of compliance. These
regulatory tasks are critical to the lawful conduct of the commercial enterprises that the Bureau controls.
Although ATF has increased the resources committed to regulatory development, timely progress is still
greatly lacking in the area of regulation finalization. IME is encouraged by recent announcements by
ATF that it will initiate a review process of its explosives regulations, and urges the Bureau to formalize
that process and ensure the inclusion of the commercial explosives industry in the process. This action
will meet the requirements of section 610 of the Regulatory Flexibility Act and the President’s
Retrospective Review of Regulations initiative.

ATF is also an important member of the Interagency Working Group (IWG) convened under Executive
Order (EO) 13650. The EO tasked the IWG with identifying recommendations to improve chemical
security and safety after the tragic explosion involving ammonium nitrate (AN) in West, TX. The
Bureau’s investigation of the West, TX explosion is still in progress. IME supports this investigation and
a public release of the results. In May 2014, the IWG’s Report to the President was released’ which
highlighted the following responsibilities of the ATF:

¢ ATF will work with Congress to explore whether Federal explosives laws should be amended to give
ATF authority to conduct background checks on workers who handle explosives but are not covered
by existing laws. IME supports closing this regulatory gap.

f Title 28 Code of Federal Regulations Part 25.6(j)
* https://www.osha.gov/chemicalexecutiveorder/final_chemical_eo_status_report.pdf.
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e ATF will work with explosives industry associations to develop best practices, procedures, and/or
regulations to encourage site visits and training opportunities for first responders and ensure that local
fire authorities have current information on explosives storage locations. IME supports providing
notification of explosives storage to first responders at least once annually.

e ATF, along with EPA and OSHA, is tasked with updating the Chemical Advisory: Safe Storage,
Handling and Management of Ammonium Nitrate, published in August 2013. IME has published
Safety and Security Guidelines for Ammonium Nitrate," and has suggested that that ATF, EPA and
OSHA update the Chemical Advisory publication to incorporate the industry standards.

= ATF will distribute explosives licensee and permittee contact information to vetted members of State.
Emergency Response Commissions with explosives storage in their jurisdictions for more informed
community planning. Although IME opposes the sharing of sensitive security information with the
public, we support enhancing communication of information to first responders.

These responsibilities related to the EO have added to ATF’s regulatory workload. ATF should have the
resources necessary to meet its obligations and keep its regulations up to date.

ATF-Industry Partnership

The U.S. Bomb Data Center (USBDC) is responsible for collecting and storing explosives-related
incident data, to include information on thousands of explosives incidents investigated by ATF and other
Federal, state, and local law enforcement agencies. While this data helps government entities perform
trend analysis and compare incidents for similarities and crime methodologies, USBDC data also helps
the industry in efforts to identify any potential weaknesses or reaffirm the effectiveness of safety and
security practices, and to update industry standards accordingly. Until 2006, this data was routinely
provided to industry stakeholders. Following a FOIA request, IME did receive valuable information on
fillers of improvised explosives devices, and information on thefts, losses, and recoveries categorized by
the type and amount of explosives involved. IME urges ATF fo release the Explosives Incident Report
data to industry at least once per year. Further, in light of the announced move of the USBDC from
Washington, DC to ATF’s National Center for Explosives Training and Research (NCETR) in Huntsville,
AL, the Subcommittee should ensure that ATF retain the same high level of expertise and resource
allocation.

IME would also like to commend ATF for its work at NCETR, including training, testing and research
which is critically important for the safety and security of explosive materials. IME and its member
companies employ recognized subject matter experts in the safe and secure development, manufacture,
handling and use of commercial explosives. IME has welcomed opportunities to partner with NCETR on
research and testing initiatives related to commercial explosives and encourages the Subcommittee to
ensure that NCETR receives sufficient funding and resources to continue their critical work.

International Engagement

ATF’s budget request references “International Cooperation™ and “International Policy” but only in
relationship to firearms initiatives.” IME member companies conduct global explosives operations. IME
encourages ATF to participate in international regulatory forums that advocate for the safety and security
of explosives and that promote consistency in standards and policies. The United States must be a leader
in explosive safety and security and IME applauds ATF for re-engaging with the international regulatory
explosives community, including participation in the 2015 Conference of Chief Inspectors of Explosives,
and establishing relationships with other international explosive agencies.

¢ hitps:/www.ime.org/uploads/userfiles/files/ AN%20Guidelines_IAFC-IME-NSSGA-ISEE(FINALY(3).pdf.
*FY 2016 ATF Budget Submission, pages 8 and 31.
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IME has petitioned the United Nations (UN) Sub-Committee of Experts on the Transport of Dangerous
Goods (TDG) to include in its model regulations a single, globally harmonized explosives marking. ATF
requires explosives manufactures and importers to mark explosives products with identification codes to
aid law enforcement agencies in tracing lost, stolen, or recovered materials. Many other countries in the
global supply chain also require their own unique systems of identification marks, but the lack of
harmonized markings hinders international efforts to trace, thwart, and investigate acts of terrorism or
criminal diversion of explosives. ATF has issued a letter in support of IME’s UN proposal to the U.S.
head of delegation, the Department of Transportation, and has assigned a representative to the U.S.
delegation. We ask the Subcommittee to support ATF’s engagement in these efforts to globally advance
explosives security.

Industry Standards

We take seriously the statutory obligation that ATF consider industry’s standards of safety and security
when issuing rules and requirements. We continue to fulfill this obligation through our development of
industry best practices for safety and security, membership in relevant standard-setting organizations, and
active participation in forums for training. IME receives input from industry leaders and Federal agencies
to create a number of Safety Library Publications (SLP). Produced and published by IME, these SLPs set
industry safety standards, many of which exceed state and Federal regulations. We have offered to ATF
recommendations that we believe will enhance safety and security through our participation in the
rulemaking process, in the Bureau’s important research efforts, and in other standard-setting activities.

In this regard, IME has spent years developing a credible alternative to strict interpretation of quantity
distance tables used to determine safe setback distances from explosives. IME continues to collaborate in
this effort with the Department of Defense Explosives Safety Board as well as Canadian and U.S.
regulatory agencies, including ATF. The result is a windows-based computer model for assessing the risk
from a variety of commercial explosives activities called IMESAFR.® ATF is evaluating existing
licensed locations with this risk-based approach, has agreed to accept variance requests based on
IMESAFR evaluations, and is providing appropriate training for personnel engaged in IMESAFR
evaluations and variance requests. These efforts are vital if ATF is to remain on the forefront of
technologies designed to safeguard the public. We applaud ATF for their recognition of the benefits of
risk-based modeling, and encourage the continued allocation of resources and development of policies
that allow the use of IMESAFR to meet regulatory mandates.

Conclusion

The use of explosives is essential for today’s thriving economy. ATF plays a critical role in helping the
explosives industry achieve and maintain a strong safety and security record. Although explosives are
dangerous materials when diverted for illicit purposes, the manufacture and distribution of explosives is
accomplished by our commercial explosives industry with a remarkable record of safety and security.
ATF must have adequate resources to fulfill its mission and to partner with industry to keep the American
public safe. It is up to Congress to ensure that ATF has the resources it needs. We strongly recommend
full funding for ATF’s explosives programs.

¢ IMESAFR was built on the DDESB’s software model, SAFER. The DDESB currently uses SAFER and table-of-
distances methods to approve or disapprove Department of Defense explosives activities. Not only can IMESAFR
determine the amount of risk presented, but it can also determine what factors drive the overall risk and what actions
would lower risk, if necessary. The probability of events for the activities were based on the last 20 years of
experience in the U.S. and Canada and can be adjusted to account for different explosive sensitivities, additional
security threats, and other factors that increase or decrease the base value.
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WRECOLOGICAL SOCIETY OF AMERICANR

Ecological Society of America
1990 M Street, NW

Suite 700

Washington, DC 20036

L ]
April 9, 2015

The Honorable John Culberson The Honorable Chaka Fattah
Chairman Ranking Member

Appropriations Subcommittee on Appropriations Subcommittee on
Commerce, Justice, and Science Commerce, Justice, and Science
US House of Representatives US House of Representatives
Washington, DC 20515 Washington, DC 20515

Chairman Culberson and Ranking Member Fattah:

On behalf the Ecological Society of America, the world’s largest society of professional
ecologists, we urge you to support $7.7 billion for the National Science Foundation (NSF) in
Fiscal Year 2016, a 5.2 percent increase over FY 2015.

Nearly one out of every four basic research projects at colleges and universities across the
nation is funded by NSF. Unfortunately, over the past decade, NSF funding has remained largely
flat. In fact, between 2001 and 2011, the share of the world’s research and development
performed by the United States has decreased from 37 percent to 30 percent as the share of
other countries research funding has risen. This growing research deficit jeopardizes the United
States’ current status as the world’s leader in innovation. A 5.2 percent funding increase would
help NSF keep pace with inflation while ensuring the United States doesn't fall behind other
countries in our commitment to lead in research and innovation.

This funding would also help sustain NSF’s Biological Sciences Directorate, which is the primary
federal funding sources for basic biological research at US colleges and universities. Its research
disciplines include botany, zoology, microbiology, ecology, basic molecular and cellular biology
and other fields that enhance our understanding of the natural world and contribute to the
development of sustainable solutions to environmental challenges such as drought, flooding
and natural disasters.

The American Association for the Advancement of Science reports that between FY 2005-2014,
overall investment in environmental research and development at federal agencies has fallen
10.3 percent. A better understanding of life on Earth helps us to make new biological
discoveries in the realms of food, fiber, fuel, pharmaceuticals, and bio-inspired innovation. This
research also increases our understanding of how biological systems, infrastructure and natural
resources are affected by environmental changes.

Further, NSF provides critical funding for Science, Technology, Mathematics and Engineering

(STEM) education programs that are vital to fostering and sustaining American jobs in science
fields. In a given year, NSF awards reach nearly 1,900 colleges, universities, and other public
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and private institutions in all 50 states the District of Columbia and five territories. These
programs fund early career scientists and enable undergraduate and graduate students to
conduct research, ensuring future generations obtain the skillset to pursue careers in science
that are vital for job creation and maintaining our nation’s global competitiveness.

The Society is appreciative of the strong bipartisan bicameral support NSF has received from
House and Senate appropriators over the years. Maintaining this support is vital towards

sustaining our nation’s capacity for economic growth, jeb-creation and innovation.

Sincerely,

R

Dr. David W. Inouye
ESA President

Phone: 202. 833, 8773 * Fax: 202 .833. 8775 * Email: esahq@esa.org * Web: www.esa.org
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Mr. Jason Patlis, President and CEO, National Marine Sanctuary Foundation
Testimony Submitted to the House Appropriations Subcommittee on Commerce, Justice,
Science, and Related Agencies
“FY16 Commerce, Justice, Science, and Related Agencies Appropriations”
April 3, 2015
FY16 Appropriations Request

The National Marine Sanctuary Foundation (NMSF). works with Congress and the National Oceanic
and Atmospheric Administration (NOAA) te.connect fellow citizens to the underwater places that .-
define the American ocean — the National Marine Sanctuaty System. We remain concerned that
NOAA’s Office of National Marine Sanctuaries (ONMS) has not received sufficient appropriations
for several budget cycles. Recognizing the economic growth and job creation benefits provided by
sanctuaries, NMSF respectfully requests the subcommittee remedy this situation by appropriating:

¢ 855 million to the Sanctuaties and Marine Protected Areas Base, within NOAA’s
Operations, Research, and Facilities account; and

*  $5.5 million to the National Marine Sanctuary Program ~ Construction/Acquisition
Base, within NOAA’s Procurement, Acquisition, and Construction account.

Joining NMSF in this request is a national network of community-based, non-profit otganizations
that support sites within the sanctuary system. On behalf of their members, the Cordell Marine
Sanctuary Foundation (CA), Farallones Marine Sanctuary Association (CA), Friends of Thunder Bay
National Marine Sanctuary (MI), Gray’s Reef National Matine Sanctuary Foundation (GA), Hawai'i
National Marine Sanctuary Foundation (HI), California Marine Sanctuary Foundatdon (CA), and
Sanctuary Friends Foundation of the Florida Keys (FL) support funding the National Marine
Sanctuary System at these levels (Appendix I).

And with the opening of the sanctuary nomination process, communities nationwide are voicing
their support for increased funding for the National Marine Sanctuary System.

Despite a decade’s worth of bipartisan support in both houses of Congress that sanctuaties
warrant additional funds and the groundswell of public support, the President’s FY16
budget request continues a disturbing trend of underfunding the sanctuary program. While
we recognize the challenges of providing increased funding in the current budget climate, we believe
that it fails to address critical sanctuary contributions to job creation and economic growth.

The National Marine Sanctuary System and NOAA’s Office of National Marine Sanctuaries

Encompassing over 170,000 square miles of marine and Great Lakes waters, the National Marine
Sanctuary System includes 13 national marine sanctuaries and Papahinaumokuikea Marine National
Monument. Sanctuaries protect vibrant ocean ecosystems, conserve essential habitat for endangered
and commercially important marine species, and safeguard historical and cultural resoutces.

Congress provides funding to ONMS through separate accounts for operations and procurement;
both are vital components for maintaining a robust and effective sanctuaries program.

* Operations, Research and Facilities (ORF) account funds a wide variety of education, science,
monitoring, and management programs, including advancing research, education, and monitoring
programs; preserving maritime heritage and cultural resources; permitting; and coordinating volunteer
programs and citizen advisory councils.
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Jason Patlis, National Marine Sanctuary Foundation
CJS Appropriations Subc ittee Outside Witness Testi y

* Procurement, Acquisition and Construction (PAC) account funds purchase and overhaul/restoration
of assets managed by ONMS, including construction of vessels, visitor facilities, and exhibits;
development of partnerships for education and outreach; and safety improvements and repairs to
NOAA-owned facilities.

National Marine Sanctuaries are Unique and Successful Ocean Conservation Tools

Generations of Americans have grown up, worked jobs, and supported their families on the waters
of our national marine sanctuaries. Among all the statutes enacted by Congress to govern ocean
resoutces; the National Marine Sanctuaries Act stands alone in terms of the comprehensiveness,” * -~
community participation, transparency and balanced approach provided for all stakeholders. An
independent legal analysis concluded that “the National Marine Sanctuaries Act is the best existing
mechanism available for preserving ocean ecosystems,” due to sanctuaries” commitment to public
participation, community engagement, and use of a place- and ecosystem- based approach.’

Unlike other ocean resource laws, the National Marine Sanctuaries Act protects nationally significant
places and their natural, historical, and cultural riches. Experience shows that this approach is vital
to maintaining the healthy seascapes that underpin our productive economies, supporting thousands
of businesses while maintaining public access for recreation, science, exploration, and education.

National Marine Sanctuaries are Economic Engines for Coastal Communities

Sanctuaries foster economic growth, support jobs and businesses, generate billions of dollars in local
revenue, preserve underwater and maritime treasures, and provide valuable public access for ocean
recreation, research, exploration, and education. According to the National Ocean Economics
Program, 70% of ocean and coastal employment in the tourism and recreation sector depend on
visitor opportunities requiring clean beaches, clean water, and abundant fish and wildlife promoted
by national marine sanctuaries.

Because of strong ties to the local communities, businesses, and organizations, sanctuaries are able
to heavily leverage private funds and contributions for taxpayer benefits, ensuring that the benefits
of funding national marine sanctuaries far outweigh the federal outlays that support them:

¢ Over 64,000 jobs and $4.5 billion in GDP contributed annually from the marine tourism and
recreation sector in the two counties adjacent to Florida Keys National Marine Sanctuary.”

¢ Over $126 million in whale watching revenue and 600 jobs at 31 businesses resulting from less
than $2 million invested in the Stellwagen Bank National Marine Sanctuary off of
Massachusetts.”

* 2,100 jobs and a $291 million budget from marine science and education at the Monterey Bay
National Marine Sanctuary, more than 100 times the $3 million investment by taxpayers.’

®  Over half (58%) of visitors to Alpena, Michigan came to visit Thunder Bay National Marine
Sanctuary, which is the region’s most popular attraction, boasting nearly 100,000 visitors per

5
year.
! Parkins Coic LLP. (20137 Arca-Based M. af Marine Resourees: \ G Snalysss of the Natonal Marise Sanctaries Act and Other Federal and Seate Logal
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* National Ocean Feonomics Program. (2011) “Ocean Feonomy Pata.” Avaikble: bupy/ /www.octancconomics.org.
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National Marine Sanctuaries Start and Stay in Local Communities

Public participation is a hallmark of the sanctuary program. From the sanctuary nomination process
to day-to-day management decisions, sanctuaries start and stay in local communities-—underscoring
ONMS’s commitment to community leadership and engagement. Communities have a controlling
influence on sanctuary priorities to ensure unique, local circumstances are addressed. Sanctuary rules
and regulations are developed on a site-by-site basis, and, from the outset, sanctuaries are designed
to accommodate multiple uses of the ocean.

Sanctuaries ate created by and for the people: citizens and communities around the nation recognize
the benefits of sanctuaries and express strong interest in establishing sanctuaries in their own waters.

¢ Over 440 community representatives serve on Sanctuary Advisory Councils with members
from the fishing, tourism, and maritime commerce industries; tribes, state and local government;
and scientists, educators, and conservationists to provide advice to sanctuary superintendents on
sanctuary operations.

¢ Over 140,000 hours are contributed by local sanctuary volunteers each year in areas of rescarch,
monitoring, enforcement, education and outreach, and management advisory.

National Marine Sanctuaries and Education

NOAA’s ocean and coastal education programs take advantage of the agency’s interrelated missions
to provide unique education opportunites. These programs are an appropriate and vital component
to fulfilling the agency’s missions. We strongly support continued funding of these programs within
the agency.

Through education and outreach programs, sanctuaries function as living classrooms that provide
students with the knowledge and tools to act as responsible ocean stewards. Science, technology,
engineering and mathematics (STEM) education programs are a key part of national marine
sanctuaries mission. Eliminating important education infrastructure, such as NOAA Office of
Education’s Bay Watershed Education and Training (B-WET) and NOAA’s Teacher at Sea
program, hinders the ability to deliver meaningful watershed education initiatives in sanctuaties,

We strongly encourage you to oppose any efforts to move or tetminate the Dr. Nancy Foster
Scholarship Program (NFSP). The direct connections between students and researchers in
sanctuaries are critical for the effectiveness of the NFSP. NESP should remain administered by
ONMS, as consistent with the National Marine Sanctuaries Act.

National Marine Sanctuaries’ Programmatic Outlook under Reduced FY16 Funding Levels

Funding decreases and level-funding have resulted in layoffs and cutbacks to mission critical
sanctuary programs. A lack of funds may result in cuts to public access and recreation opportunities,
reduced operations at visitor centers, cancellation of partnerships, a lack of contingency funding
needed in case of emergencies like oil spills, and additdonal inopetable vessels. Of particular concern
are proposals to reduce funding for necessary and ongoing renovation and construction projects.

The potential impact of reducing sanctuary approptiations goes far beyond the individual sanctuaries
themselves: limiting visitor center hours, eliminating research programs, and diminishing
enforcement capacities prevents ONMS from fulfilling its statutory mandates, while also reducing
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the economic activity and job creation from which healthy communities benefit. Funding sanctuaries
below NMSF’s recommended levels could force the program to:

Reduce public access and recreation opportunities for all Americans: Funding cuts risk the
Florida Keys National Marine Sanctuary’s 767 mooting buoys, which provide public access and
recreational opportunitdes within the sanctuary while protecting coral reefs and shipwrecks from
anchor damage.

Restrict enforcement operations that protect legal fishermen: Lack of funding jeopardizes on-
water patrols for illegal fishermen in the Florida Keys National Marine Sanctuary. In a single 2013
case, illegal fishermen wete charged with over 1,300 violations for pilfering 664 yellowtail snapper
from a closed area that was shown to have provided benefits to both fish populations and
commercial and recreational anglers.

Cut visitor center hours: Sanctuary visitor centers act as a public face of NOAA to over 350,000
visitors per yeat, including Monterey Bay National Marine Sanctuary Exploration Center (CA),
Mokupapapa Discovery Center (HI), Great Lakes Maritime Heritage Center (MI), and Florida Keys
EcoDiscovery Center (FL).

Cancel education and outreach programs that leverage private funds: Reduced funding
jeopardizes education and outreach activities on the water, at sanctuaries and visitor centers, and in
classrooms.

NOAA Needs Sufficient Funds to Fulfill its Responsibilities to the American People

We strongly support the Friends of NOAA Coalition request to fund the agency at no less
than $6 billion in FY16. NOAA provides decision makers with critical data, products, and services
that promote and enhance the nation’s economy, security, environment, and quality of life, and only
a balanced approach to funding the agency will allow NOAA to realize the greatest economic and
job creation benefits for the American people. Investing in NOAA strengthens our natdon’s capacity
for science-based innovation, providing superior economic value by enabling businesses and
government to better manage risk and optimize decision-making.

If NOAA is to satisfy growing demands for its information and services, Congress must maintain
adequate support to sustain states and coastal communities dependent on NOAA’s effective ocean,
coastal and fisheries programs while also providing sufficient funding for weather forecasts,
warnings and satellites that ensure the nation is prepared for future hazards and disasters. The
agency’s science, service, and stewardship missions are interdependent and connected in many ways,
and it is critical that adequate funding be provided for NOAA to perform research to advance
mission-driven ocean and atmospheric science, collect and distribute data, and to validate and
translate that data into products and services that Americans value.

Only by delivering products that minimize loss of life and property damage can NOAA give
businesses the information they need to create and maintain jobs, enable sound ocean resource
management, and enhance capacities to understand and predict Earth’s continually-evolving
environment. Insufficient funding will only serve to diminish the economic activity and job creation
that is successfully revitalizing communities across America.
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March 18, 2015

The Honorable Joha Culberson The Honorable Chaka Fattah

Chairman Ranking Member

House Appropriations Subcommittee on House Appropriations Subcommittee on
Commerce, Justice, Science, and Related Agencies Commerce, Justice, Science, and Related Agencie:

H-310 Capitol Building 1016 Longworth House Office Building

Washington, D.C. 20515 Washingron, D.C. 20515

o ES ‘”C'“flg

Dear Chairman Culberson and Ranking Member Fattah:

As Congress begins negotiations on the FY16 Commerce, Justice, Science, and Related Agencies
appropriations bill, we respectfully request that you prioritize programmatic requests for:

o
Griy's Reef
*  Sanctuaries and Marine Protected Arcas Base, within the National Oceanic and Atmospheric
Administration’s (NOAA) Operations, Research, and Facilities (ORF) accoun, at a level of $55 million;
“@i“” %m\n%.& and
3 * ®  Marine Sanctuarigs Construction Base, within NOAA’s Procutement, Acquisition, and
Construction (PAC) account at a level of $5.5 million.

Sanctuaries embody our nation’s commitment to conserve the best of our ocean, coasts, and Great Lakes.
Through their comprehensive, highly participatory approach designed to accommodate multiple uses of our
ocean, national marine sanctuaries foster economic growth, support jobs and businesses, generate billions of
dollars in Jocal revenues, preserve underwater and maritime treasures, and provide valuable public access for
ocean recreation, research, exploration, and educaton.

The Ametican people bave seen the benefits national marine sanctuaries provide for local communities and

' our nation and they are voicing their support for sanctuaries. Commuaities nationwide are coming together to
SANCTRRS FounpaTion - discuss how to protect the ocean, coasts, and Great Lakes by working with the existing sanctuaries and by
nominating new sites through the sanctuary nomination process.

Sanctuaties are a proven and successful conservation tool and the return on our investment in sanctuaries is

{ORDELL
MARINE, simply too vahble to ignore. Because of the strong ties to the local communities, businesses, and
SANCTUARY organizations, sanctuaries have been able to heavily leverage private funds and contributions for taxpayer
FOUNDATION benefits. However, diminishing budgets will force ONMS to teduce economic opportunities, close visitor’s

centers, cancel collaborative partnerships with museums and universities, terminate education and research
initiatives, and diminish enforcement capacities. In particulat, the sanctuary visitor centers, facilities, and
vessels supported by PAC funds anchor local tourism and recreation economies and enable ONMS to
complete core research, education, and law enforcement missions that simply cannot be accomplished from
land alone.

We strongly urge you to remedy this situation by sapporting an overall appropriation of no less than
$60.5 million for sanctuaries in FY16. Your suppott for national marine sanctuaries will send a powerful
and pecessary message about the economic growth and job creation benefits of healthy ocean and coastal
tesourees, while simudtaneously underscoring the continuing ecological and aesthetic value of America’s

\ (F R! EN D S underwater treasures.

Thank vou fot your consideration of this request. We wish you all the best for the 114th Congress.

Sincerely,

Jason Patlis Charles N. Wiesen Dennis J. Long
National Marine Sanctuary Friends of Thunder Bay National California Marine Sanctuary
Foundation Marine Sanctuary Fowndation

B o Tom Lambert Chris Hines George Neugent

i Cordell Marine Sanctuary Gray's Reef National Marine Sanctuary Friends Foundation
Foundation Sanctuary Foundation of the Florida Keys

Sanceuary Friends Chris Kelley Lynette Poncin
Foundation Farallones Marine Sanctuary Hawai'{ National Marine Sanctuary

Association Foundation

Florida Keys
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Written Public Witness Testimony of
Karl E. Anderson
Director of Government Relations
American Seciety of Agronomy
Crop Science Society of America
Soil Science Society of America
kanderson@sciencesocieties.org

Before the
House Subcommittee on Commerce, Justice, Science, and Related Agencies

March 27, 2015
Subject: FY 2016 Appropriations—Support for the National Science Foundation
Dear Chairman Culberson, Ranking Member Fattah and Members of the Subcommittee:

The American Society of Agronomy (ASA), Crop Science Society of America (CSSA), and Soil
Science Society of America (SSSA) urge the subcommittee to support $7.7 billion for the
National Science Foundation for the fiscal year 2016.

This funding level will put the premier government-funding agency for scientific research on
track to continue funding valuable projects that promote transformational and multidisciplinary
research, provide needed scientific infrastructure, and contribute to preparing the next generation
science, technology, engineering, and mathematics workforce.

Specifically, we urge strong support for the following NSF programs:
Within the Biolegical Sciences Directorate,

Division of Environmental Biology (DEB), which supports the Long Term Ecological
Research (LTER) program.

Division of Integrative Organismal Systems (IOS), which supports the Plant Genome
Research Program.

Within the Geological Sciences Directorate,

Division of Earth Sciences (EAR), which supports the Geobiology & Low-Temperature
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Geochemistry Program and Critical Zone Observatories.

We also very supportive of the new Innovations in Food, Water, and Energy Systems and
urge you to include report language highlighting the importance of this new effort and the need
to better understand the fundamental science behind the interconnected food-water-energy
system.

The American Society of Agronomy (ASA), Crop Science Society of America (CSSA), and Soil
Science Society of America (SSSA), represent over 18,000 scientists in academia, industry, and
government, 12,500 Certified Crop Advisers (CCA), and 781 Certified Professional Soil
Scientist (CPSS), as the largest coalition of professionals dedicated to the agronomic, crop and
soil science disciplines in the United States. We are dedicated to utilizing science to manage our
agricultural system and sustainably produce food, fuel, feed, and fiber for a rapidly growing
global population in the coming decades.

NSF supports basic research and education in all scientific and engineering disciplines and funds
approximately 24 percent of all federally supported basic research conducted by America’s
colleges and universities. NSF invests in foundational research in a variety of fields — including
biology, plant science, chemistry and soil science — that catalyze breakthroughs in national
priorities such as clean energy production, responsible natural resource management and
sustainable food production. The Nation’s economic prosperity and security depend on our
dedication to developing innovative, science-based solutions to meet our growing agricultural
needs and managing efficient food systems.

Biological Sciences Directorate

Division Environmental Biology (DEB)

DEB emphasizes research on complex ecological and evolutionary dynamics to improve our
ability to understand the reciprocal interactions between living systems and the environment, and
inform essential considerations of environmental sustainability.

The Long Term Ecological Research (LTER) Network was created by the National Science
Foundation (NSF) to conduct research on ecological issues that can last decades and span huge
geographical areas. For more than three decades, the Network has generated rigorous, site-based
scientific research that has led to important findings on regional and continental scales.

Among the major goals of long-term ecological research is to increase our understanding of a
wide array of ecosystems at multiple geographical and time scales, giving society the knowledge
and capability to address complex environmental challenges. Key research findings by LTER
scientists provide valuable information for federal agencies, land managers, and decision makers
who want to develop responsible policies to deal with a rapidly changing world.

cas 96-099 09/16/2015



99

Integrative Organismal Svstems (1OS)

In order to meet increasing demands and develop more robust crops, additional fundamental
understanding regarding the basic biology of these crops is needed.

10S maintains its commitment to support fundamental plant genome research through the Plant
Genome Research Program (PGRP).

PGRP supports genome-scale research to accelerate basic discoveries of relevance to basic plant
biology as well as downstream applications of potential societal benefit such as crop
improvement, development of new sources of bio-based energy, development of sources of novel
bio-based materials, and plant adaptation to global climate change.

In addition, the Developing Country Collaborations in Plant Genome Research program links US
researchers with partners from developing countries to solve problems of mutual interest in
agriculture and energy and the environment.

Geological Sciences Directorate

Earth Sciences (EAR)

The Earth Sciences division supports the Surface Earth Processes section, which researches
geomorphology and land use, hydrologic science, geobiology, geochemistry (particularly the
Geobiology and Low-Temperature Geochemistry Program), and sedimentary geology and
paleobiology — all crucial to the areas of agronomy, soil, and crops.

In addition, EAR supports EarthScope which focuses on studying the structure and tectonics of
the North American continent and an Instrumentation and Facilities program that supports
community-based, shared-use facilities, as well as an education program to attract and support
students and young investigators to the field of Earth science.

ASA, CSSA, and SSSA also support strong funding for the Critical Zone Observatories that
operate at the watershed scale and significantly advance our understanding of the integration and
coupling of Earth surface processes as mediated by the presence and flux of fresh water.

Innevations at the Nexus of Food, Energy and Water Systems (INFEWS)

The INFEWS program is an NSF-wide investment that aims to understand, design, and model
the interconnected food, energy, and water system through an interdisciplinary research effort
that incorporates all areas of science and engineering and addresses the natural, social, and
human-built factors involved. Of particular interest, is the production, resilience, safety and
security of food, water and energy resources. The recent drought in the U.S., which includes
major areas of Texas and California, and the corresponding impacts on water availability, food
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production and the energy sector, is a prime example of the types of challenges the INFEWS
program could address.

Training the future scientific workforce

Our nation needs the best and brightest minds to do the research that will lead to the discoveries
and technologies that will help ensure the U.S. maintains its position as a global leader in
innovation. -NSF prepares the next generation of American scientific talent with a diverse -
portfolio of research at colleges and universities nationwide, supporting more than 70,000
undergraduate and graduate students annually. NSF-funded research and education programs
strengthen our Nation’s scientific knowledge base and prepare the next generation of scientists
and engineers.

A steadily increasing need for industry professionals outpaces the supply. Both new job growth
and retirements help explain the large number of monthly job postings employers release each
month. For occupations in plant research, economics and engineering fields, an average of
11,600 job ads were posted each month — and nearly 34,000 people were hired in these fields
each month — from January to August 2014.

In a recent survey, six of the largest life science companies show they expect to hire more than
1,600 domestic scientist-level FTEs before the end of 2015, representing 13% of their current
scientist workforce. The largest numbers of scientists to hire will be in the disciplines of plant
sciences, plant breeding/genetics, and plant protection. Nearly half (46%) will need to hold
doctoral degrees. Given the current state of the research workforce pipeline, these companies are
concerned about their ability to successfully fill this workforce need.

We must close the innovation deficit if the United States is to remain the world’s innovation
leader in agriculture. China continues to exhibit the world’s most dramatic R&D growth at 20.7

percent annually, compared to the United States at 4.4 percent growth over the same time period.

By 2009, agriculture R&D fell to a historically low 0.035 percent share of the United States
economy, a level far below the total U.S. R&D spending and that which is necessary to meet the
critical challenges facing U.S. agriculture in the 21st century.

Support for NSF is essential to maintain the capacity of the United States to conduct both basic
and applied agricultural research, to improve crop and livestock quality, and to deliver safe and
nutritious food products while protecting and enhancing the nation’s environment and natural
resource base.

Thank you for your consideration. For additional information or to learn more about the ASA,
CSSA, and SSSA, please visit www.agronomy.org, Www.crops.org, or www.soils.org.
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Written Testimony of Felice 1. Levine, PhD
Executive Dtrector of the American Educat:ona! Research Association
U.S. House of Representatwes,kCommlttee on-Appropriations
Subcommittee on Commerce, Justice, Science and Related Agencies
Fiscal Year 2016 Appropriations for the National Scierice Foundation
Directorate for Education and Human Resource Directorate and
Directorate for Social Behavioral and Econcmlc Sciences

; Aprig 14,2015

Chaxrman Cnlberscn Ranking Member Fattah, and Members of the Subcomm{ttee, i apprecxate
the opportunity to submit written testimony on behalf of the American Educatsonat Research
Association (AERA}. We are cognizant that our country continues to face strmgent t&mes and”
that Congress has many demands on hmited resources. We address here appmpnataons for the
National Science Foundation {NSE) that we believe to be essential for the continued scientific
competitiveness of our nation. In accord with the Coalition for National Science Fundmg, we
recommend that NSF recéive $7.72 billion in fiscal yéar 2016, in addition, we wish to
underscore our support for the 5962 57 million requested for the Education and Human .
Resources (EHR) Directorate and also $291.46 million requested for the D:rectarate for Socsai
Behavioral and Economic Sciences {SBE) In fiscal year 2016. :

AERAis the major national scientific association of 25,000 faculty, researchers, graduate
students, and other distinguished professmna!s dedicated to advancing knowledge about
education, encouraging scholarly inguiry related to education; ahd promoting the use of -
rasearch to serve the public good: Many of our membersare engaged in scteﬁce techne!ogy,
engineering, and mathematics {STEM) educatzon research. Our members work inarangeof
settings from universities and other academic environments to researchiinstitutes, federa land
state agenicies, school systems, testing companies, and nonprofit organizations, engaged m
conducting research in all areas of education and learning.

AERA values the leadership role and high integrity of the National Science Foundation (NSF) o
nurturing scientific discoveries and advancing fundamental knowledge across fields of science. :
This testimony focuses primarily on EHR as the NSF Directorate with the most major ) i
responsibility for supporting scientific research on education. As noted above, AERA supports
the proposed $962.57 millior budget in fiscal year {FY) 2016 for the EHR Divectorate. The.
request reflects an increase of $96.57 million over FY 2015, or 11.2 percent.

Relative to its resources, the SBE Directorate also funds eritical education research. For
example, in FY 20186, funds will be allocated to the Science of Learning program and ©
Understanding the Brain—areas important to education scientists. Also, the statistics and data
provided by the National Center for Science and Engineering Statistics (NCSES) aﬁaw for priority
research on the scientific and engineering workforce. Qur capacity to assess trends in scientific
fields in the U.S, as compared to other countries, or to track the participation of women and

1{Page
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minorities in scientific and engineering fields depends on reliable information collected by
NCSES and scientific investments of the SBE Directorate. Thus, AERA supports the budget
request of $291.46 million for FY 2016 for the SBE Directorate, a 7.1 percent increase over the
FY 2015 amount of $272.20 million. ,

I want, however, to return here to EHR because it drives the advancement of education
research through its funding priorities, capacity to convene experts, and the development of
initiatives that build infrastructure, tools, and ideas. We wish respectfully to emphasize to the
Subcommittee that support for this allocation is about more than dollars. In recent years, EHR
has explicitly integrated research and programming so that programs proceed based on
rigorous research and evaluation.

An explicit aspect of the Directorate’s strategic plan is the emphasis on core STEM education
research to better engage, sustain, and retain STEM learners, leading to an inclusive and
competitive STEM workforce. EHR aims to accomplish this goal by supporting the development
of a scientifically literate citizenry as well as a STEM-skilled workforce. This responsibility
requires coordination and collaboration across all NSF directorates and with other federal
agencies. It involves as well a serious commitment to research.

The FY 2016 budget builds on investments and advancements in the field with a growing
emphasis on STEM education research to address both longstanding challenges and emerging
opportunities. In 2014, EHR undertock a deliberate and inclusive process for the Strategic Re-
envisioning for the Education and Human Resources Directorate. Three thematic areas were
identified as guiding the strategic re-envisioning and the EHR budget request: STEM learning
and learning environments, broadening participation and institutional capacity in STEM, and
preparing individuals for a wide range of STEM careers.

The EHR Core Research {ECR)} program remains a top priority in FY 2016 and will continue to
support fundamental research in STEM education. ECR seeks proposals with the potential to
synthesize, build, and/or expand the research foundation for the thematic areas identified in
the re-envisioning process. Investments like ECR have increased the percentage of funding
allocated to research and development (R&D) within the EHR Directorate. in FY 2006, only 9
percent of the EHR budget was considered to fund R&D. This percentage has since increased
nearly five-fold; in FY 2014, 44 percent of the EHR budget was classified as R&D. The President’s
budget request for ECR in FY 2016 would increase by 47 percent from $70.58 million in FY 2015
to $103.74 million. This increase would allow the EHR Directorate to fund more projects that
advance fundamental knowledge on STEM education that are aligned with the priorities of the
EHR strategic plan.

Among the priorities for the first theme, STEM learning and learning environments, ECR will
broaden its portfolio to incorporate a range of topics including STEM learning during early
childhood, cyber learning, and translation of the science into educational environments.
Regarding broadening participation and institutional capacity, ECR will consider proposals to
understand changing demographics and opportunities to work within informat learning

Zi'Page
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environments to reach groups traditionally underrepresented in STEM, For the final theme,
preparing a STEM professional workforce, ECR will emphasize work on preparing teachers and
instructors and training graduate students for STEM careers in new fields, like data science.

This forward-looking plan reflects innovative thinking that couples sustained research with
advances in STEM education. We urge the Subcommittee to look favorably on this request as an
opportunity to support a well-developed and compelling plan. Beyond this one Directorate, EHR
bolsters-federal investments in STEM-education-by funding the research and development that-
informs strategic education investments across NSF and other agencies.

These strategic investments can be seen visibly and importantly elsewhere at NSF. Several
other directorates at NSF support education research. For example, the Mathematical and
Physical Sciences Directorate invests in research on statistics education, among other topics.
The Directorate for Computer and information Science and Engineering supports research on
computer technology in education and on adaptive technologies for learning.

Thank you for the opportunity to submit written testimony in support of $7.72 billion for the
National Science Foundation reflecting $962.57 million for the Education and Human Resources
Directorate and $291.46 million requested for the Directorate for Social, Behavioral and
Economic Sciences in FY 2016. AERA welcomes the opportunity to work with you and your
Subcommittee to best support the crucial advances of the National Science Foundation. Please
call on AERA if we can provide additional information regarding our assessment of this budget
proposal or the important impact that NSF has on advancing knowledge about education.
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Testimony Submitted by -
American Geosciences Institute
Maeve Boland, Director of Geoscience Policy
Abigail Seadler, Geoscience Policy Associate

To the United States House of Representatives Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies
Regarding the National Science Foundation, National Oceanic and Atmospheric
Administration, National Institute of Standards and Technology, and National Aeronautics
and Space Administration

April 10, 2015

Thank you for this opportunity to provide the American Geosciences Institute's perspective on
fiscal year {FY) 2016 appropriations for geoscience programs within the Subcommittee's
jurisdiction.

The American Geosciences Institute {AGI) supports critical earth science research conducted by
the National Science Foundation (NSF), the National Oceanic and Atmospheric Administration
(NOAA), the National Institute of Standards and Technology (NIST), and the National
Aeronautics and Space Administration (NASA). Cutting-edge research on the Earth, energy, and
the environment has fueled economic growth, mitigated losses, and improved our quality of
life. Our nation needs skilled and innovative geoscientists to help explore, assess, and develop
Earth's resources in a strategic, sustainable, and environmentally sound manner and to help
understand, evaluate, and reduce our risks to hazards. AGl recognizes our nation’s financial
challenges and also the necessity for steady growth and investment in science and technology
for the future.

AGI respectfully requests $1.372 billion for the Geoscience Directorate at NSF and $1.947
billion for NASA Earth Science programs. AGl supports the President’s request for $5.982
biltion for NOAA and $1.12 billion for NIST.

AGlis a nonprofit federation of about 50 geoscientific and professional societies representing
more than 250,000 geologists, geophysicists, and other Earth scientists. Founded in 1948, AGI
provides information services to geoscientists, serves as a voice for shared interests in our
profession, plays a major role in strengthening geoscience education, and strives to increase
public awareness of the vital role the geosciences play in society's use of resources, resilience
to hazards, and the health of the environment.
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National Science Foundation

AGI supports the President’s request for $7.724 billion for NSF. These important investments
in the future of our nation are the seed capital necessary to support the progress of science and
engineering which underpins modern society and produces revolutionary—and some as yet
unforeseen—breakthroughs. Basic research such as this provides knowledge that is used to
improve people’s quality of life, creates a dynamic and innovative economy, and strengthens’
the security of the country.

NSF not only provides core funding and essential infrastructure for basic research, but also
supports the education and training of the next generation of the workforce. AGI believes that
investment in NSF programs, where research is funded based on competitive, scientific merit
and peer review, will pay important dividends in maintaining U.S. dominance in science and
technology long into the future.

NSF Geosciences Directorate: AGl is disappointed that the President’s request for a 4.7 percent
increase for the Geoscience Directorate (GEO) falls short of his NSF-wide request fora 5.2
percent increase, especially when GEO funding had already been cut in FY 2015. AGl
respectfully asks the Subcommittee to provide the Geosciences Directorate with $1,372
million for FY 2016 to keep the Directorate on par with the proposed NSF-wide increase of 5.2
percent.

The Geosciences Directorate {GEQ) is the principal source of federal support for academic earth
scientists and their students who seek to understand the Earth and the processes that sustain
and transform life on this planet. The Geosciences Directorate provides about 61 percent of
federal funding for basic geoscience research at academic institutions. According to NSF data,
the Directorate distributes about 1,600 new awards annually and expects about 15,900 people
to participate in GEQ activities in FY 2016, while also supporting indispensible research
infrastructure and instruments.

The GEO Directorate plays a significant role in NSF’s cross-foundational initiatives, such as the
Innovations at the Nexus of Food, Energy, and Water Systems (INFEWS) and Prediction of and
Resilience against Extreme Events (PREEVENTS) activities. These exciting projects integrate
information from a range of disciplines to address pressing, socially-relevant issues. The
geosciences play a large role in INFEWS, providing raw data and information on fossil, nuclear,
and renewable energies; the quantity, quality, and distribution of water supplies; and the
characteristics, health, and stability of soils and the critical zone where earth, biological, and
human systems intersect. Additionally, geohazards such as earthquakes and landslides are a
significant component of PREEVENTS. This NSF-wide initiative has the potential to improve
predictability and risk assessments associated with geohazards, which help build resilience to
natural and manmade disasters. These investments in pre-disaster research and mitigation will
provide an excellent return on investment, both in monetary and social terms. AGl supports
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funding of $14.78 million for INFEWS and $23.50 million for PREEVENTS in the Geoscience
Directorate and particularly stress the importance of the Earth Science Division to this work.

NSF’s Division of Polar Programs (PLR) funds basic research in the Arctic and Antarctic and
manages all U.S. activities in Antarctica as a single, integrated program. The polar regions are
the focus of intense scientific and political interest as new navigation routes are opening access
to resources and presenting security challenges. NSF-funded research and infrastructure are
helping-the United States understand environmental conditions in.extreme environments,-
develop polar technology, and construct data-driven strategic and security policies. AGI
suggests a minimum of $450 million for the Division of Polar Programs.

NSF funds facilities that enable researchers to access locations, data, and technologies that
serve the overall research community. AGI strongly supports robust and steady funding for
infrastructure and the operation and maintenance of major facilities, including the Academic
Research Fleet, Geodetic and Seismological Facilities for the Advancement of Geosciences and
EarthScope (GAGE and SAGE), Ocean Drilling Activities, the Ocean Observatories Initiative, and
the National Center for Atmospheric Research (NCAR).

Directorate for Education and Human Resources: Support for geoscience education within NSF
not only helps us meet the demand for a competitive, skilled workforce, but also supports an
informed citizenry prepared to make well-informed decisions about the management of our
planet and its resources. Outreach and education are important at all levels from K-12 through
graduate and should include formal and informal outlets to facilitate lifelong learning. AGI
strongly supports funding for geoscience education at all levels and particularly supports
programs to diversify the geoscience student population and workforce. The INCLUDES
(Inclusion across the Nation of Communities of Learners that have been Underrepresented for
Diversity in Engineering and Science) initiative should focus funds and attention on this
important workforce issue. AGI urges Congress to fund programs in NSF’s Directorate for
Education and Human Resources, including NSF Scholarships in STEM, Graduate Research
Fellowships, Climate Change Education, Research Experiences for Undergraduates, and
Advancing Informal STEM Education.

National Oceanic and Atmospheric Administration

Geoscientists rely on NOAA for much of the data and long-term monitoring that enable
research and rapid response for events such as hurricanes, drought, marine oil spills, and a
range of coastal phenomena. The National Weather Service (NWS), Oceanic and Atmospheric
Research (OAS), National Ocean Service (NOS), and the National Environment Satellite, Data
and Information Service {NESDIS) programs provide the data necessary for understanding and
mitigating these events, as well as sustaining our natural resources. AGI supports the
President’s request for $5.982 billion for NOAA and hopes that the subcommittee will
continue to support these crucial initiatives.

w
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National Institute of Standards and Technology

Earth scientists and geotechnical engineers versed in the geosciences conduct basic research at
NIST that is used by the public and private sectors to build resilient communities and stimulate
economic growth. The research conducted and the information gained is essential for
understanding natural hazards, identifying the infrastructure needed to build strong
communities, and stimulating economic growth. AGI strongly supports the President’s request
for $1.12 billion for NIST.

NIST is the lead agency for the National Earthquake Hazard Reduction Program (NEHRP}, an
interagency program responsible for the efficient coordination of research and resources to
understand and mitigate earthquakes, but has received only a small portion of authorized and
essential funding in the past. AGI supports the reauthorization and funding of the National
Earthquake Hazards Reduction Program {NEHRP) in this Congress.

National Aeronautics and Space Administration

NASA’s current fleet of Earth-observing satellites provides the data necessary to understand
our dynamic planet. These satellites such as the Advanced Earth Observing Satellite and the
Landsat series provide information critical to research and life-sustaining functions like weather
forecasting, emergency service response and planning, and tracking ash plumes or oil spills that
disrupt the economy and the environment. Geoscientists use Landsat data to monitor, predict,
and help land managers to address drought, wildfires, changes in vegetation, and other changes
to the Earth’s surface. We strongly support the President’s request for $1.947 billion for NASA
Earth Science and the NASA/USGS Sustainability Land Imaging Architecture Study Team,
which is examining options for continuing Landsat-compatible observations into the future.

Thank you for the opportunity to present this testimony to the Subcommittee. If you would like
any additional information for the record, please contact Maeve Boland at 703-379-2480, ext.
228 voice, 703-379-7563 fax, mboland@agiweb.org, or 4220 King Street, Alexandria VA 22302-
1502.
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STATEMENT
OF THE
AMERICAN INDIAN HIGHER EDUCATION CONSORTIUM
70 THE U.S. HOUSE OF REPRESENTATIVES - COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES

ApRIL 14, 2015

This staiemént focuses on the National Science Foundati‘on'(NSF) and Naﬁbnaf Aefdnautics and
Space Administration (NASA).

On behalf of this nation’s 37 Tribal Colleges and Universities (TCUs), which compose the American Indian
Higher Education Consortium (AIHEC), thank you for the opportunity to express our views and
recommendations regarding the National Science Foundation's Tribal Colleges and Universities Program
(NSF-TCUP) and the National Aeronautics and Space Administration’s MUREP for American Indian and
Alaska Native STEM Engagement Program and (NASA-MAIANSE) for Fiscal Year 2016 (FY 2016},

SUMMARY OF REQUESTS

National Science Foundation (NSF) - Education and Human Resources Directorate (EHR): Since
Fiscal Year 2001, a TCU initiative has been funded and administered under the NSF-EHR. This competitive
grants program enables TCUs to enhance the quality of their science, technology, engineering, and
mathematics (STEM) instructional, research, and outreach programs. TCUs that have been awarded an
NSF-TCUP grant have completed comprehensive program needs analysis and developed a plan for how to
address both their institutional and NSF goals, with a primary goal being significant and sustainable
expansion and improvements to STEM programs. Through NSF-TCUP, tribal colleges have been able to
establish and maintain programs that represent a key component of the pipeline for the American Indian
STEM workforce. We urge the Subcommittee to fund competitively awarded NSF-TCUP grants at
$15,000,000.

National Aeronautics and Space Administration (NASA) - NASA Headquarters, Office of Education -
Minority University Research an Education Programs (MUREP): in 2014, the NASA-MUREP program
initiated two competitive grant programs to enhance the range of education and research opportunities in
STEM at the 34 eligible TCUs: (1) the NASA Innovations in Climate Education (NICE-T); and (2} the Tribal
College and University Experiential Learning Opportunity program. Collectively, these programs comprise
MUREP's program for American Indian & Alaskan Native STEM Engagement (MAIANSE). Activities
funded under these programs help to address critical science education and research needs of TCUs, are
helping to build the Native (and national) STEM workforce, and enhance the economic development of the
tribal communities. We strongly urge the Subcommittee to fund the NASA MUREP program for
American Indian & Alaskan Native STEM Engagement (MAIANSE) at, or above, the FY 2014 level.

TCU SHOESTRING BUDGETS: "DOING SO MUCH WITH SO LITTLE”

Tribal Colleges and Universities {TCUs) are an essential component of American Indian/Alaska Native
{AI/AN) education. The 37 TCUs operate more than 75 campuses and sites in 16 states, within whose
geographic boundaries 80 percent of American Indian reservations and federal Indian trust land lie. They
serve students from well over 250 federally recognized tribes, more than 70 percent of whom are eligible fo
receive federal financial aid. in total, the TCUs annually serve about 89,000 AVANSs through a wide variety
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AIHEC/Tribal College and Universities FY 2016 CJSci-NSF Appropriations Statement

of academic and community-based programs. TCUs are accredited by independent, regional accrediting
agencies and, like afl U.S. institutions of higher education, must undergo stringent performance reviews on
a periodic basis to retain their accreditation status. TCUs fulfill additional roles within their respective
reservation communities functioning as community centers, libraries, tribal archives, career and business
centers, economic development centers, public meeting places, and child and elder care centers. Each
TCU is committed to improving the lives of its students through higher education and to moving American
Indians and Alaska Natives toward seif-sufficiency.

TCUs have advanced AVAN higher education significantly since they first began four decades ago, but
many challenges remain. Tribal Colleges and Universities are perennially underfunded. In fact, TCUs are
among the most poorly funded institutions of higher education in the country.

The tribal governments that have chartered TCUs are not among the handful of wealthy gaming tribes
located near major urban areas and often featured in the mass media. Rather, they are some of the poorest
governments in the nation. Some of the poorest counties in America are home to Tribal Colleges and
Universities.

The federal govemment, despite its direct trust responsibility and binding treaty obligations, has never fully
funded the TCUs' institutional operating budgets, authorized under the Tribally Controlled Colleges and
Universities Assistance Act of 1978. In fact, TCU operating funding is far below the level received by other
institutions of higher education. The Administration requests and Congress appropriates approximately
$200 million annually towards the institutional operations of Howard University (exclusive of its medical
school), the only other Minority Serving Institution (MSI) that receives institutional operations funding from
the federal government. Howard University's current federal operating support exceeds $20,000/student,
because this is the level of need as determined by the U.S. government. In contrast, most TCUs receive
$6,355/Indian Student (ISC) under the Tribal College Act, less than 80 percent of the authorized level.
TCUs have proven that they need and have eamed an investment equal to -- at the very least -- the
congressionally authorized level of $8,000/indian student. Please understand that we are by no means
suggesting that our sister MSI, Howard University does not need or deserve the funding it receives; it does.
We are only affirming that the TCUs also need and deserve adequate institutional operations funding;
however, TCU operating budgets remain underfunded.

While TCUs do seek funding from their respective state legistatures for the non-Indian state-resident
students (sometimes referred to as “non-beneficiary” students) that account for 24 percent of their
enroliments, successes have been inconsistent, at best. TCUs are accredited by the same regional
agencies that accredit mainstream institutions, yet they have to continually advocate for basic operating
support for their non-Indian state students within their respective state legistatures. If these non-beneficiary
students attended any other public institution in the state, the state would provide that institution with
ongoing funding toward its operations.

TCUs effectively blend traditional teachings with conventional postsecondary curricula. They have
developed innovative ways to address the needs of tribal populations and are overcoming long-standing
barriers to success in higher education for American Indians. Since the first TCU was established on the
Navajo Nation in 1968, these vital institutions have come to represent the most significant development in
the history of Tribal higher education, providing access to, and promoting achievement among, students
who might otherwise never have known postsecondary education success.
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JUSTIFICATIONS:

« National Science Foundation/Tribal Colleges and Universities Program (NSF-TCUP) in the
Education and Human Resources Directorate: American Indian students have the highest high
school drop-out rates in the country. Those who do pursue postsecondary education often require
developmental classes before beginning in earnest. Placement tests administered at TCUs to first-time
entering students indicate that 70 percent required remedial math. Of these students, our data indicate
that many do not successfully complete the course in one year. Without question, a large proportion of
the TCUs' already limited resources is dedicated to addressing the continual failings of K-12 education
systems.

To help rectify this, TCUs have developed strong partnerships with their K-12 feeder schools and are
actively working, in large part through support from NSF-TCUP grants, to engage young students in
community and culturally relevant science and math education and outreach programs. These efforts
include weekend academies and summer STEM camps that reinforce and supplement the instructional
programs area K-12s are able to provide.

For the past 15 years, NSF-TCUP has provided essential capacity building assistance and resources fo
TCUs. In the years since the program began, NSF-TCUP has become the primary federal program for
building STEM capacity at the TCUs. NSF-TCUP has served as a catalyst for capacity building and
positive change at TCUs and the program can be credited with many success stories. Today,
American Indians and Alaska Natives are more aware of the importance of STEM to their long-term
survival, particularly in areas such as renewable energy and technology-driven economic development.

The NSF-TCUP, administered by the Education and Human Resources Directorate, is a competitive
grants program that enables TCUs to develop and expand critically needed science and math
education and research programs relevant to their respective communities. Through this program,
TCUs that have been awarded an NSF-TCUP grant have been able to enhance their STEM
instructional offerings, workforce development, research, and outreach programs.

For example, Northwest Indian College (NWIC) in Bellingham, Washington is building a strong STEM
pipeline for American Indian students through support from the NSF-TCUP. Strengthening the STEM
pipeline includes monthly academy and summer STEM camp programs for high school students that
provide a variety of opportunities to leam and apply scientific concepts through community-based
projects such as riparian-zone restoration, involving activities such as re-vegetation, water quality
monitoring, and stream bank stabilization. Through these experiences, young people are becoming
advocates within their communities for sustainable management of their water, fand, and wildlife
resources. Students can further channel their interest in ecological research and management through
bachelor and associate of arts and sciences degree programs in Native environmental science that
were developed to help meet the critical need for American Indian environmental scientists rooted in
traditional culture. NSF-TCUP funds have allowed NWIC to cultivate a comprehensive science
education program that, beginning at the high school level, are providing a range of mentoring, peer
tutoring, research, service learning, and academic enrichment opportunities that are helping to grow
the next generation of American Indian scientists, science teachers, and leaders.

Despite its successes, funding for this vital program has been static. Therefore, not all of the TCUs
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have had an opportunity to benefit from this program; in fact the percentage of proposals funded has
declined each year beginning in 2004. We urge the Subcommittee to fund competitively awarded NSF-
TCUP grants at $15,000.000.

« National Aeronautics and Space Administration (NASA) Office of Education/Minority University
Research and Education Programs (MUREP). NASA Innovations in Climate Education-Tribal
(NICE-Y) and the American Indian & Alaskan Native STEM Engagement (MAIANSE): College of
Menominee Nation (CMN) in Keshena, Wisconsin is one of four tribal colleges to win a three-year grant
award designed to improve teaching and learning about global climate change. CMN will collaborate
with Argonne National Laboratory, University of Wisconsin-Milwaukee and UW-Platteville, National
Council for Science and Environment, and of course, NASA. The overarching goal of the CMN project
is to explore climatic factors that affect solar module performance, and to design an evaluation tool for
comparing different solar energy systems. The project is threefold: (1) to provide an experiential
learing opportunity for four to six STEM students to construct a user-friendly solar energy system
evaluation tool, including detailed cost analysis and investment payback schedule; (2} to establish
innovative teaching curricula that meld STEM concepts with climate change literacy resulting in
combined social science and physical science courses that would appeal widely, to many students; and
{3) to develop an educational train-the-trainer model as a fraining outlet for Tribal College and
University faculty and local middle school teachers to learn how to implement climate change into the
classroom. The project is intended to advance discovery and understanding of climate-related research
while promoting teaching, training, and leaming of STEM principles. The results of this research will
advance knowledge and understanding of the short- and long-term performance of solar energy,
thereby allowing consumers to make educated choices about solar module return on investment for
residential and commercial energy. One of the goals of the NICE-T program is to create as diverse and
highly skilled climate-related workforce. Continuation and expansion of the MAIANSE programs will
give more TCUs the opportunity to participate and advance the NASA mission in Indian Country. We
strongly urge the Subcommittee to continue to fund NASA-MUREP for American Indian and Alaskan
Native STEM Engagement (MAIANSE) programs at a minimum of $5,000,000.

CONCLUSION

Tribal Colleges and Universities provide access to quality higher education opportunities, including STEM
focused programs, for thousands of American Indians. The modest federal investment that has been made
in TCUs has paid great dividends in terms of employment, education, and economic development.
Continuation of this investment represents one of the most cost-effective strategies for enabling Tribal (and
national) STEM-based economic development.

We greatly appreciate your past and continued support of the nation’s Tribal Colleges and Universities and
your thoughtful consideration of our FY 2016 appropriation request.
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Testimony submitted on behalf of the American Physiological Society
David M. Pollock, Ph.D., President

The American Physiological Society (APS) thanks you for your sustained support of science at
the NSF and NASA. The APS is a professional society, numbering more than 10,000 members,
dedicated to fostering research and education as well as the dissemination of scientific
knowledge concerning how the organs and systems of the body function. In this letter we offer
our recommendations for FY 2016 funding levels for these two agencies.

o The APS urges you to fund the FY 2016 NSF budget at a net level of $7.72 billion to
prevent further erosion of program capacity.

e The APS urges you to restore cuts to NASA’s life sciences research budgets and to
increase funding for the Human Research Program.

NSF and NASA support scientific research and technology development programs that are
critical to the future technological excellence and economtic stability of the United States. Federal
investment in research is critically important because breakthroughs in basic and translational
research are the foundation for new technologies that help patients, fuel our economy, and
provide jobs.

NSF funds outstanding research and education programs

NSF provides support for approximately 20% of all federally funded basic science and is the
major source of support for non-medical biology research, including integrative, comparative,
and evolutionary biology, as well as interdisciplinary biological research. It has been shown time
and time again that the knowledge gained through basic biological research is the foundation for
more applied studies that sustain the health of animals, humans and ecosystems. NSF funded
research has led to countless new discoveries that were not originally envisioned, but led to
unforeseen applications throughout the scientific, health and economic worlds.

The majority of the NSF funding is awarded through competitive, merit-based peer review,
ensuring that the best possible projects are supported. Reviewers and NSF officials consider both
the intellectual merit of each research proposal, and also the broader impacts. The broader impact
criteria are defined as the potential for research to benefit society and achieve specific outcomes.
NSF has an exemplary record of accomplishment in terms of funding research that produces
results with far-reaching potential. Since its inception in 1950, NSF has supported the work of
214 Nobel Laureates, including the 2014 winners of the Chemistry and Economics prizes.

Biological research is just one part of the NSF portfolio. The APS believes that each of the NSF
directorates support research that is critical to NSF’s mission “to promote the progress of
science; to advance the national health, prosperity, and welfare; to secure the national defense...”
Collaboration among scientific disciplines is increasingly recognized as the best and most
efficient way to advance science. This will only be possible with strong support for all
disciplines of research.

In addition to funding innovative research in labs around the country, the NSF education
programs foster the next generation of scientists. The APS is proud to have partnered with NSF
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in programs to provide training opportunities and carcer development activities to enhance the
participation of underrepresented minorities in science. We believe that NSF is uniquely suited to
foster science education programs of the highest quality, and we recommend that Congress
continue to provide federal funds for science education through the NSF.

The APS joins the Federation of American Societies for Experimental Biology (FASEB) to
recommend that the NSF be funded at a level of $7.72 billion in FY 2016 so that it can support a
sustainable research program that follows a funding trajectory reflecting the level authorized in
the America COMPETES Act.

Support for Life Sciences Research should be increased at NASA
NASA sponsors research across a broad range of the basic and applied life sciences, including

gravitational biology, biomedical research and the Human Research Program (HRP). The
gravitational biology and biomedical research programs explore fundamental scientific questions
through research carried out both on Earth and aboard the International Space Station, which
provides an environment for the conduct of experiments in space. The HRP at NASA conducts
unique research and develops countermeasures with the goal of enabling safe and productive
human space exploration.

During prolonged space flight, the physiological changes that occur due to microgravity,
increased exposure to radiation, confined living quarters, and alterations in eating and sleeping
patterns can lead to debilitating conditions and reduced ability to perform tasks. APS scientists
are actively engaged in research that explores the physiological basis of these problems with the
goal of contributing to the identification of therapeutic targets and development of
countermeasures. The knowledge gained from this research is not only relevant to humans
traveling in space, but is also directly applicable to human health on Earth. For example, some of
the muscle and bone changes observed in astronauts after prolonged space flight are similar to
those seen in patients confined to bed rest during periods of critical illness as well as during the
process of aging.

NASA is the only agency whose mission addresses the biomedical challenges of human space
exploration. Over the past several years, the amount of money available for conducting this kind
of research at NASA has dwindled. The overall number of projects and investigators supported
by NASA through the HRP, National Space Biomedical Research Institute and Exploration and
Technology Development program has decreased markedly
(https://taskbook.nasaprs.com/Publication/). In the past, appropriations legislation specified
funding levels for biomedical research and gravitational biology, but recent internal
reorganizations at NASA have made it difficult to understand how much money is being spent
on these programs from year to year. The APS recommends that funding streams for these
important fundamental research programs be clearly identified and tracked within the NASA
budget. The APS also recommends restoration of cuts to peer-reviewed life sciences research.

As highlighted above, investment in the basic sciences is critical to our nation’s technological

and economic future. The APS urges you to make every effort to provide these agencies with
increased funding for FY 2016.
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Testimony of Anthony F. (Bud) Rock
President and Chief Executive Officer, Association of Science-Technology Centers
submitted to the House Appropriations Subcommittee
on Commerce, Justice, Science, and Related Agencies
April 14,2015

Seeking Support for the Following Agencies and Programs in FY 2016:
National Aeronautics and Space Administration — CP4SMP+
National Oceanic and Atmospheric Administration — B-WET and CEG/ELG
National Science Foundation — AISL

Introduction

Chairman Culberson, Vice Chair Aderholt, Ranking Member Fattah, and Members of the
Subcommittee, thank you for the opportunity to submit written testimony for the record. My
name is Anthony (Bud) Rock, and | serve as the President and Chief Executive Officer of the
Association of Science-Technology Centers (ASTC). As in previous years, my testimony today
addresses the importance of science, technology, engineering, and mathematics (STEM)
education, and will focus specifically on the fiscal year (FY) 2016 budgets for four specific
programs at three federal agencies over which your subcommittee has jurisdiction, including: (1)
the Competitive Program for Science Museums, Planetariums, and NASA Visitor Centers Plus
Other Opportunities (CP4SMP+) at the National Aeronautics and Space Administration
(NASA),which would not be funded under the President’s FY 2016 request; the Bay-Watershed
Education and Training (B-WET) Regional Programs and Competitive Education Grants
(CEG)/Environmental Literacy Grants (ELG) programs at the National Oceanic and
Atmospheric Administration (NOAA), which would not be funded under the President’s FY
2016 request; and the Advancing Informal STEM Learning (AISL) program at the National
Science Foundation (NSF), which would receive $60 million under the President’s FY 2016
request.

Our Request
On behalf of ASTC and the nearly 400 science centers and museums we represent here in the

United States, I urge the Subcommittee to continue its strong support for critical STEM
education programs within NASA, NOAA, and NSF as the Commerce, Justice, Science, and
Related Agencies Appropriations Bill for FY 2016 moves forward. Specifically, T urge you to:

e Provide $10 million for the Competitive Program for Science Museums, Planetariums,
and NASA Visitor Centers Plus Other Opportunities at the National Aeronautics and
Space Administration.

e Provide $12 million for the Bay-Watershed Education and Training Regional Programs
and $8 million for the Competitive Education Grants/Environmental Literacy Grants
programs at the National Oceanic and Atmospheric Administration.

» Provide $60 million for the Advancing Informal STEM Learning program at the National
Science Foundation.

¢ Continue to thoroughly examine any proposals that would seek to consolidate and/or
reorganize federal STEM education programs in an effort to ensure that stakeholder input
has been sought and that proven, successful programs are maintained.

(1
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Before providing more detail about ASTC and the science center and museum field, I want to
first offer a brief snapshot of these federal programs and why they are so vital to communities
across the country.

National Aeronautics and Space Administration

NASA's Competitive Program for Science Museums, Planetariums, and NASA Visitor
Centers Plus Other Opportunities provides support for education or research engagement
projects, exhibits, and/or partnerships with K-12 schools to support inquiry- or experiential-
based activities led by informal education institutions—Ilike science centers and museums—that
feature NASA missions, science, engineering, explorations, or technologies.

In recent fiscal years, NASA has awarded between 9-18 project grants, including those awarded
to NASA Visitor Centers. In but one example from the 2011 cycle, the Franklin Institute in
Philadelphia received funding to create “City Skies: Linking Neighborhoods with NASA through
Urban Astronomy.” In the four-year project, the Franklin Institute sought to develop a city-wide
astronomical observing program designed to engage 30 community-based organizations in
neighborhoods across Philadelphia, and all School District of Philadelphia middle schools. The
effort involves observing astronomical objects in day and night skies to stimulate interest in
NASA's online educational resources to help residents of urban neighborhoods better understand
how much there is to see and do under a city sky.

Though Congress—and this Subcommittee—have been very supportive of this program since its
inception in FY 2008, the agency has not indicated if any FY 2015 funds will be available for
new grants, Furthermore, the President did not include funding for the program in his FY 2016
budget request. I encourage the Subcommittee to continue its strong support for the
CP4SMP+ by providing $10 million for FY 2016.

National Oceanic and Atmospheric Administration

NOAA’s Bay-Watershed Education and Training Regional Programs are environmental
education offerings that promote locally relevant, experiential learning in the K-12 environment.
The program, which currently serves seven areas of the country (California, the Chesapeake Bay,
the Great Lakes, the Gulf of Mexico, Hawai'i, New England, and the Pacific Northwest),
promotes environmental literacy in society by supporting individuals to understand, protect, and
restore watersheds and related ecosystems. With FY 2015 funding for 86 new and continuing
awards, B-WET grants will reach an estimated 69,000 students and 2,600 teachers.

NOAA’s Competitive Education Grants/Environmental Literacy Grants program, which
the agency touts as “the longest-standing and most comprehensive national grants program
focused on environmental literacy,” helps improve and increase the understanding and use of
earth systems science while advancing STEM education. Since its beginnings in 2005, NOAA
has made 111 awards to over 150 institutions across the country—all of which help advance its
mission. The agency estimates that each year, an average of 60 million people visit an
institution—Ilike a science center or museum—that has a NOAA-funded exhibit or program.

Despite this measurable impact, the President’s FY 2016 budget request once again proposes the

2]
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termination of both the B-WET and the CEG/ELG programs, which received $7.2 million and $4
mitlion, respectively, for FY 2015. For FY 2016, I urge the Subcommittee to remain
supportive of the programs by providing $12 million in funding for B-WET and $8 million
in funding for CEG/ELG.

National Science Foundation

The Advancing Informal STEM Learning program, offered by NSF’s Directorate for
Education and Human Resources via the Division of Research on Learning in Formal and
Informal Settings, seeks to advance new approaches to and evidence-based understanding of the
design and development of STEM learning in informal environments; provide multiple pathways
for broadening access to and engagement in STEM learning experiences; advance innovative
research on and assessment of STEM learning in informal environments; and develop
understandings of deeper learning by participants. FY 2016 funding for the Advancing Informal
STEM Learning program will provide resources to support design, adaptation, implementation,
and research on innovative modes of learning in the informal environment, with important
emphases on citizen science, making, and cyberlearning.

The President’s FY 2016 budget request includes $60 million—35 million more than the FY
2015 appropriated level—for AISL. I encourage the Subcommittee to support the President’s
request.

STEM Education Consolidation and Reorganization

With regard to the federal STEM education consolidation plan first released by the
Administration for FY 2014 and amended in each of the last two budget requests, I recognize the
importance of creating efficiencies within the federal government whenever possible.
Nevertheless, I continue to have serious concerns about a proposal that would eliminate effective
programs that support informal STEM learning. Integral federal investments, including the
aforementioned NASA and NOAA offerings, are once again slated for elimination in FY 2016. |
sincerely appreciate the Subcommittee’s thoughtful consideration of the harmful effect of the
proposed terminations, and ask you to remain steadfast in your support of these programs.

About ASTC and Science Centers

The Association of Science-Technology Centers is a global organization providing collective
voice, professional support, and programming opportunities for science centers, museums, and
related institutions, whose innovative approaches to science learning inspire people of all ages
about the wonders and the meaning of science in their lives. Science centers are sites for
informal learning, and are places to discover, explore, and test ideas about science, technology,
engineering, mathematics, health, and the environment. They feature interactive exhibits, hands-
on science experiences for children, professional development opportunities for teachers, and
educational programs for adults. In science centers, visitors become adventurous explorers who
together discover answers to the myriad questions of how the world works—and why. As
Members of this Subcommittee know, it is imperative that we spark an interest in STEM fields at
an early age—a key role for community-based science centers and museums, who often
undertake this effort with the aforementioned modest—abut important—support from NASA,
NOAA, and NSF, in addition to other federal agencies.

(3]
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ASTC works with science centers and museums to address critical societal issues, locally and
globally, where understanding of and engagement with science are essential. As liaisons between
the science community and the public, science centers are ideally positioned to heighten
awareness of critical issues like agriculture, energy, the environment, infectious diseases, and
space; increase understanding of—and exposure to—important and exciting new technologies;
and promote meaningful exchange and debate between scientists and local communities.

ASTC now counts 636 members, including 489 operating or developing science centers and
museums in 45 countries. Collectively, our institutions garner 95 million visits worldwide each
year. Here in the United States alone, our guests—and your constituents—pass through science
center doors more than 73 million times to participate in intriguing educational science activities
and explorations of scientific phenomena.

Science centers come in all shapes and sizes, from larger institutions in big metropolitan areas to
smaller centers in somewhat less populated ones. ASTC represents institutions as diverse as the
Children’s Museum of Houston in Texas; the Mary G. Harden Center for Cultural Arts in
Gadsden, Alabama; the Great Explorations Children’s Museum in St. Petersburg, Florida and the
Museum of Science and Industry in Tampa, Florida; the INFINITY Science Center (a NASA
Visitor Center) in Pearlington, Mississippi; the Tech Museum of Innovation in San Jose,
California; and the Future of Flight Foundation in Mukilteo, Washington.

Our centers reach a wide audience, a significant portion of which are school groups. Here in the
U.S., 94% of our members offer school field trips, and we estimate that more than 13 million
children attend science centers and museums as part of those groups each year. Field trips,
however, are truly just the beginning of what science centers and museums contribute to our
country's educational infrastructure, as: 92% offer classes and demonstrations; 90% offer school
outreach programs; 76% offer workshops or institutes for teachers; 74% offer programs for
home-schoolers; 67% offer programs that target adult audiences; 65% offer curriculum
materials; 50% offer after-school programs; 34% offer youth employment programs; and 22%
offer citizen science projects.

Conclusion

With this in mind, and while I am fully aware of the significant budget challenges that face this
Subcommittee, Congress, and the nation, I hope you will continue to recognize the important
educational offerings science centers and museums make available to students, families, and
teachers, along with the essential federal support they receive from NASA, NOAA, and NSF.

Again, I respectfully request that you provide $10 million for the Competitive Program for
Science Museums, Planetariums, and NASA Visitor Centers Plus Other Opportunities at
the National Aeronautics and Space Administration; $12 million for the Bay-Watershed
Education and Training Regional Programs and $8 million for the Competitive Education
Grants/Environmental Literacy Grants program at the National Oceanic and Atmospheric
Administration; and $60 million for the Advancing Informal STEM Learning program at
the National Science Foundation. In addition, please continue to closely examine any
proposals that would seek to consolidate and/or reorganize federal STEM education
programs in an effort to ensure that stakeholder input has been sought and that proven,
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successful programs are maintained.

Thank you once again for your strong support for America’s science centers and museums—and
for the opportunity to present these views. My staff and T would be happy to respond to any
questions or provide additional information as needed by the Subcommittee.

[
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QOutside Witness Testimony from:
Associated Universities, Incorporated

Submitted by:

Dr. Ethan Schreier
President, Associated Universities, Incorporated (AUI)

Submitted to the Subcommittee on Commerce, Justice and Science,
Committee on Appropriations,
United States House of Representatives
Washington, DC

Testimony on Fiscal Year 2016 Appropriations
for the National Science Foundation

April 14, 2015

This written testimony is submitted on behalf of Associated Universities, Incorporated (AUi} to
ask you to continue your support of the National Science Foundation (NSF) in Fiscal Year (FY)
2016 by providing NSF with $7.7 billion. In particular, we urge you to provide strong support
for the NSF Division of Astronomical Sciences and the National Radio Astronomy Observatory
(NRAO).

My name is Ethan Schreier, President of AUI, a non-profit corporation that operates the
National Radio Astronomy Observatory under a Cooperative Agreement with the National
Science Foundation. NRAO is a Federally Funded Research and Development Center (FFRDC})
that enables forefront research into the Universe at radio wavelengths. Radio astronomy has
opened new vistas into the Universe, uncovering the birthplaces of stars and planets, super-
massive black holes, gravitational waves and the remnant heat of the Big Bang.

| would like to emphasize how much AUl appreciates your Committee’s continued leadership
on and recognition of the critical role of the NSF and its support for science and engineering in
enabling a strong U.S. economy, workforce, and society.

Today, | submit this testimony to ask you to continue your support of NSF in FY 2016 and
beyond.

NSF funds basic research that spurs innovation and discovery in all fields of science and
engineering. As a part of this work, NSF provides unique federal support for ground-based
astronomy that is answering fundamental questions about our Universe. These questions
include how the Universe began, how cosmic structures form and evolve, whether habitable
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worlds exist around other stars, and what organic materials exist in space as the building blocks
of life.

1 join with the research and higher education community and request that you provide NSF
with $7.7 billion overall in FY 2016 as requested by the President. | ask that you allocate at
least $6.2 billion to Research and Related Accounts (RRA), and within RRA, we encourage you
to provide $247 million for the Division of Astronomical Sciences in accordance with the
Administration’s budget proposal for NSF.

NSF provides critical funding to support astronomy facilities and the researchers in the United
States that use them to answer these questions. In particular, NRAO currently operates four
world-leading telescopes funded by NSF for use by the scientific community: the Jansky Very
Large Array (VLA) in New Mexico, the most productive, ground-based telescope in history; the
Robert C. Byrd Green Bank Telescope (GBT) in West Virginia, the world’s largest, fully-steerable
telescope; the Very Long Baseline Array (VLBA), the world’s largest scientific instrument with 10
dishes spanning North America that enable the most precise angular measurements of any
telescope; and the new international Atacama Large Millimeter/ submillimeter Array (ALMA),
the largest ground-based astronomy project ever conceived and buiit, for which AUl is the
North American lead, overseeing NRAQ’s construction and operations for the North American
science community. Fach of these telescopes fills a unique and essential science role, and each
is the best in the world in its category. NRAO's Headquarters, and the focus of its radio
technology development, is in Virginia.

Certain physical phenomena are only observable by their radio signals. Just as visible light from
space carries information about stars and the astronomical objects that are illuminated by
them, radio waves are emitted by important celestial phenomena that are often invisible to our
eyes, even with the best optical telescopes. For example, stars form from collapsing cold clouds
of molecules and dust that are too cold and obscured to be observed by any other technique.
The earliest stages of star formation, one of the most basic processes of astrophysics, are
invisible even to the Hubble Space Telescope or the future James Webb Space Telescope and
can only be studied using the technigues of radio astronomy. Radio astronomy also offers cost-
effective methods to complement other techniques. For example, radio astronomers are using
accurate timing of pulsars — fast-spinning, highly dense, collapsed (neutron) stars — to search for
the gravitational waves predicted by Einstein’s Theory of General Relativity. This technique,
which uses NRAO's Green Bank Telescope among other facilities, is a complement to the Laser
Interferometer Gravitational Wave Observatory {LIGO) and other gravitational wave detectors.

NRAO facilities provide transformational and unique scientific capabilities that enable the
astronomy community to answer many fundamental questions about the Universe including
those highlighted by the recent National Academy’s Decadal Survey, New Worlds New Horizons,
studying galaxies as they form and grow since the earliest times of the Universe, directly
imaging planets in formation around nearby stars, and directly detecting gravitational waves
from the merging of massive black holes.
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We ask that you continue the FY 2015 level for NRAO operations to support ongoing activities
at U.S. NRAO facilities. Support for these facilities will sustain groundbreaking research
capabilities as well as our very active science, technology, engineering, and mathematics
(STEM) education and public outreach programs. We additionally hope you will support the
ALMA project, being completed this year, at the President’s proposed funding level of $40.35
million for FY 2016.

AUl also supports the important NSF initiative to fund midscale research infrastructure at
$18.7 million, an increase of $5.7 million above the FY 2015 enacted level. These funds would
support scientific instrumentation that facilitates student training, bridging the gap between
small laboratory-scale instrumentation and large multi-user facilities. This midscale program
request would implement a priority identified by the National Academy’s most recent decadal
survey of astronomy and astrophysics.

We would like to conclude by thanking you again for your ongoing support of NSF that enables
the research and education communities it supports, including thousands of astronomers, to
undertake activities that contribute to the health, security, and economic strength of the U.S.
NSF needs sustained annual funding to maintain our competitive edge in science and
technology, and therefore we respectfully ask that you continue robust support of these critical
programs in FY 2016. | appreciate the opportunity to provide testimony to the Committee on
behalf of AUI, and 1am happy to provide any additional information or assistance you may ask
of us during the FY 2016 appropriations process.
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1212 New York Avenue NW, Ste. 450

Washington, DC 20005
| IRA TEL: 202-483-2101

Dr. Matt Mountain, President
Dr. Heidi B. Hammel, Executive Vice President
Association of Universities for Research in Astronomy

Submitted to the Committee on Appropriations
United States House of Representatives
Subcommittee on Commerce, Justice, Science and Related Agencies

The President’s Fiscal Year 2016 Budget Request for NASA and NSF

On behalf of the Association of Universities for Research in Astronomy (AURA), we
thank the House Appropriations Committee for its continued support of basic
discovery science such as astronomy. We submit comments on the fiscal year 2016
request principally for the National Aeronautics and Space Administration (NASA) and
the National Science Foundation (NSF), and ask that Committee members:

Maintain the President’s Budget request in FY16 of $97.1 million for the
Hubble Space Telescope;

Continue to support the James Webb Space Telescope at the level requested
by NASA, as this will ensure an October 2018 launch;

Fund the WFIRST/AFTA mission at a level that makes a 2022 launch possible,
so NASA can maximize the scientific advantage of WFIRST/AFTA and also
reduce overall development cost;

Restore the education programs in NASA’s Science Mission Directorate to the
FY15 level of $42 million;

Continue to support programs in NSF’s Astronomy Division of the Mathematical
and Physical Sciences Directorate at the levels requested in the President’s
budget for NSF in FY16;

Maintain the requested FY16 levels in the President’s budget for NSF’s Major
Research Equipment and Facilities Construction (MREFC) account to keep on
track the construction of the Daniet K. Inouye Solar Telescope (DKIST) and the
Large Synoptic Survey Telescope (LSST); and

Support the NSF in its interagency cooperation as it moves forward with its
current as well as future endeavors.

AURA is a consortium of 40 US institutions and 4 international affiliates that operates
world-class astronomical observatories. AURA’s role is to establish, nurture, and
promote public observatories and facilities that advance innovative astronomical
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research. These facilities include the Space Telescope Science Institute, the National
Optical Astronomy Observatory, the National Solar Observatory, the Gemini
Observatory, and the Large Synoptic Survey Telescope.

Importance of Astronomy to the United States

We are often asked, “What puts astronomy in the must-have category as opposed to
the nice-to-have category? Why are NASA and its space telescopes, and NSF and its
ground-based facilities, of national importance in these fiscally constrained times?”

One answer focuses on technology. Our national objectives include scientific and
engineering leadership, an educated workforce, high-technology capabilities and
leadership, and jobs that create other jobs. Advances in astronomy, especially for a
high-technology space mission like NASA’s James Webb Space Telescope (JWST),
require major advances in technology and innovation in engineering as well as new
hardware and new testing capabilities in our national aerospace industry groups.
Equally challenging is the NSF’s Daniel K. Inouye Solar Telescope (DKIST), which is
being designed to study the Sun using a 4-m mirror, and will be the largest and most
technologically advanced solar telescope in the world. Likewise, NSF’s Large Synoptic
Survey Telescope (LSST) pushes technology boundaries for data volume transfer and
cyber-infrastructure across the partnering laboratories and universities, as well
putting vast troves of data into the public domain. The space- and astronomy-related
technologies of NASA's and NSF's forefront facilities challenge American industry.
High-tech businesses and their related jobs have a high multiplicative factor: they
result in many derivative jobs throughout the American economy. Companies also use
what they learn on NASA and NSF programs to enhance their skill base, expand their
business, and provide products for other projects or services. NASA’s and NSF's
science endeavors also operate out in the open (unlike many of the US’s other
advanced technology undertakings), attracting highly skilled talent into participating
industries.

Another answer lies in the role of a space mission like JWST or telescopes like DKIST
or LSST to encourage young people to take an active interest in science, technology,
engineering and mathematics (STEM). A 2013 survey of nearly 10,000 undergraduate
engineering majors found that almost 1 in 5 identified “work at NASA” as their dream
job (Forbes, 6/12/2013). Hubble Space Telescope demonstrates that the role of
astronomy can be profound. Each year, Hubble’s education programs reach over
500,000 pre-service and in-service teachers in the US and over six million school
children use Hubble material in their curricula. Every science teacher striving to
engage and excite a class can point to an image taken by the Hubble Space Telescope
and say, “only the United States can do this.” Ambitious astronomy endeavors such as
JWST, like Hubble before it, will continue to nurture US leadership in STEM fields that
are so crucial to our country’s future.

Yet perhaps the most important answer is the inspirational appeal of astronomy. As a
discovery-based science, astronomy creates breakthroughs and surprises in our
understanding of the Universe. Our collective perspectives can be fundamentally
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changed by such discoveries: this is distinct from the educational aspects in the
previous paragraph. Almost everyone who has stood outside on a dark night and seen
the stars has wondered, has been curious about what is up there and whether we are
alone. it lies deep within our human nature to ponder our origins and our place within
this vast cosmos. A study by the University of Michigan found that a significant
proportion of people shown a picture of a galaxy, taken with the Hubble Space
Telescope, reported, “images like this show how small and fragile planet Earth is in
the context of the Universe.” People everywhere connect with remarkable
astronomical images, in part to satisfy innate curiosity and to refuel their intrinsic
sense of wonder. As the New York Times wrote in 2002, "The Hubble Space
Telescope...has taught us to see properties of a universe humans have been able, for
most of their history, to probe only with their thoughts.”

For us in the United States, it is a matter of national pride that—as the world’s most
scientifically and technically advanced country—we work at the forefront of scientific
exploration. Invariably, as a country develops and its people move beyond day-to-day
survival, there comes a point when the nation must reach out and explore with its
newly found capabilities. China, India, and Brazil are heading down the trail of
scientific exploration that the United States has blazed for many decades. In 2012,
addressing the International Astronomy Union General Assembly, Xi Jinping (the then
Vice President of China) described astronomy as "one of the most important and most
active scientific frontiers that has pushed forward natural sciences and technology,
and led to the advances of modern society.” Our quest for knowledge and
understanding must be continually renewed if we are not to cede leadership to
others.

Within the broad context of astronomical research and the forefront facilities
supported by the Federal Government, we highlight key aspects of programs
within NASA, NSF, and DOE's Office of Science.

National Aeronautics and Space Administration

In April this year, we celebrate the 25" anniversary of the Hubble Space Telescope
(Hubble). A phenomenal success story, Hubble is the cornerstone of NASA’s
astrophysics program and has been at the forefront of astronomical research for a
quarter century. HST makes fundamental observations of the solar system,
exoplanets, stars, galaxies, black holes, intergalactic gas, dark matter, and dark
energy. It explores astrophysical phenomena in unique ways and expands the frontiers
of our cosmic knowledge.

Not only do over thousand professional astronomers still compete for time on HST
each year, Hubble has become “The People’s Telescope”, both a national and
international icon of US science at its best. A recent NASA Senior Review
recommended that appropriate support for HST should be maintained until the
successor to the Hubble Space Telescope, the James Webb Space Telescope (JWST) is
operating successfully.
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JWST is NASA’s top science priority. JWST will demonstrate again US leadership in
international scientific endeavors through the excitement of scientific exploration of
our Universe. The European and Canadian space science communities are significant
partners with NASA in this mission precisely because JWST, with 100 times the power
of Hubble, is a unique scientific mission that only the US can accomplish.

JWST will explore parts of our universe that cannot be detected by any other
operational or planned facility. JWST will provide insight into the first stars and
galaxies in the universe to help us understand far better how galaxies assembled from
the first tiny objects to the massive spirals of today. JWST will make major steps
forward in measuring how dark energy influences the nature of our universe and in
understanding the impact of dark matter on galaxies. When JWST was first conceived,
we had only just begun to discover planets around other stars; today we know of
thousands. JWST unique capabilities will make this telescope the most powerful tool
for searching for liquid water on extra-solar. Beyond these “known” goals lie the
great unknowns of our Universe. The most exciting results usually arise from the
unexpected. A telescope that is 100-1000 times better than today’s best will
undoubtedly reward us with serendipitous discoveries that we haven't yet imagined.

For the last four years, JWST has maintained its schedule and remained within its re-
planned budget and Congressional cap. We encourage the Committee to continue to
support the James Webb Space Telescope at the level requested by NASA, as this will
ensure an October 2018 launch.

For over 30 years, the astrophysics community, through its Decadal Surveys, has
reaffirmed that achieving its scientific objectives requires a balanced program of
small, medium, and large missions and projects. What has become evident with
Hubble, Chandra, and Spitzer is that Observatory-class missions (sometimes called
“flagships”) are very cost-effective research tools because they support a large
portion of the astrophysics research community. The return on Hubble's investment
today is unprecedented for NASA science programs. With its $97M million budget, one-
third of which goes back to support US graduate students, postdocs, and scientists,
Hubble produces nearly 2.5 science papers every day.

In the 2010 Decadal Survey for Astronomy and Astrophysics, the WFIRST mission was
identified as the top space priority. Today the WFIRST/AFTA concept—enabled by the
optics donated to NASA from the National Reconnaissance Office (NRO)—allows this
mission to be fully competitive with, and complementary to, Europe’s EUCLID mission.
The WFIRST/AFTA mission’s capabilities are unprecedented: they combine the power
and image clarity of Hubble with a field of view that is 100 times bigger, enabling the
first high-resolution wide-field maps of the Universe. Overlap with JWST will further
multiply the science return from both missions. By funding WFIRST/AFTA at a level
that makes a 2022 launch possible, NASA can maximize the scientific advantage of
WFIRST/AFTA, reduce overall development cost, and fully exploit the nation’s
previous investment in the NRO optics.
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The US space science program is a unique and powerful envoy of US science, with its
missions such as Hubble, the Mars Curiosity, JWST, and future missions like Europa
Clipper and WFIRST/AFTA. NASA's Science Mission Directorate (SMD) programs, and
missions, notably Hubble and Mars Curiosity, have also been uniquely inspirational and
effective in the STEM educational arena. We are concerned, however, about
weakening the link between NASA science and education. Though some education
funds have been retained in the President’s FY16 budget request for SMD, the request
eliminated half the money that Congress appropriated in FY15 (a reduction of $22
miltion). This loss would severely curtail the education impact of SMD programs if not
restored to the FY15 level of $42 million. The proposed cut would be a sad step
backward in sharing NASA's scientific discoveries with students who will be our
country’s future science and engineering leaders, and would nullify much of the
advantages NASA SMD is hoping to achieve by consolidating its education programs
through its new competitive process.

National Science Foundation

As the principal agency responsible for ground-based astronomy, NSF maintains the
core infrastructure that provides the general astronomical community with open
merit-based access to federally funded observatories. A study is currently underway
under the auspices of the National Research Council about the future of ground-based
optical astronomical facilities; it will provide greater understanding and clarity of
future paths and we await their recommendations. We look to this study for insight
about the future organization of various US public optical facilities in Chile, most of
which are currently operated by AURA. Within the public astronomy infrastructure, it
is crucial that NSF retain balance: between optical and radio astronomy; between
operating facilities and new facilities; between operations and instrumentation.

We ask that the Committee continue to support programs in NSF Astronomy Division of
the Mathematical and Physical Sciences Directorate at the levels requested in the
President’s budget for NSF in FY16. We also ask that the requested levels in the
President’s budget for FY16 be maintained for continued construction of the Daniel K.
Inouye Solar Telescope (DKIST) and Large Synoptic Survey Telescope (LSST) in the
Major Research Equipment and Facilities Construction (MREFC) account.

Interagency Astronomy Activities

We ask the Committee to support the NSF in interagency cooperation. Such
interagency efforts between NSF and, for example, the Department of Energy (DOE),
have proven to be powerful: the DOE’s Dark Energy Camera operating on the NSF-
funded 4-meter Blanco telescope in Chile has been generating top-quality science.
The DOE’s Office of Science is providing the world’s largest CCD camera for NSF's LSST
Project. NASA will provide a powerful new instrument for the WIYN Observatory in
Arizona, which will be used to characterize planets discovered by the Kepler mission,
laying the foundations for finding true Earth-like planets around other stars.

Again, we thank the Committee for its continued support of basic astronomical
research within NASA and NSF.
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FY 2016 Testimony of the ASSOCIATION OF PUBLIC AND LAND-GRANT UNIVERSITIES’
{APLU) Board on Oceans, Atmosphere, and Climate (BOAC)
to the House Appropriations Subcommittee
on Commerce, Justice, and Science and Related Agencies
Submitted by chair Dr. Richard M. DeVoe, Executive Director, South Carolina Sea Grant
Consortium, rick.devoe@seseagrant.org, Phone: 843-953-2878, 287 Meeting Street,
Charleston, 8C 29461

On behalf of the Association of Public and Land-grant Universities” Board on QOceans, Atmosphere, and
Climate (BOAC), we thank you for the opportunity to provide recommendations for the proposed FY
2016 budgets for the National Oceanic and Atmospheric Administration (NOAA), the National
Aeronautic and Space Administration (NASA) and the National Science Foundation (NSF). BOAC
represents hundreds of scientists and administeators at APLU’s 238 member universities and systems. W
suppert a budger of $80 miilion for NOAA’s Nuational Sea Grant College Program, 35,49 billion for

NASA’s Science Directorate and $7.7 billipn for NSE. We also support a full restoration of all of

NOAA, NASA, and NSF’s STEM Programs,

According to the National Climatic Data Center (NCDC), between 1980 and 2013, there were 178
weather/climate disasters that each exceeded $1 biilion in damages. Combined., they exceed $1 trillion in
losses, The federal government spent nearly $140 billion on disasters in 2012 alone. Further, the US
economy often takes a hit from disasters as well. The drought of 2012 likely cost the US economy over
$30 billion. Additionally, the role of the federal government in covering many of these los
tremendously over the last few decades. Erwann Michel-Kerwann, chairman of the OECD’s Board on
Financial Management of Catastrophes, noted that in 1989, federal relief covered only 23% of total
damage whereas federal relief covered 69% of Hurricane Tke in 2008 and 75% of Hurricane Sandy in
2012,

To decrease future federal expenditures and to make the nation more prepared for natural disasters,
federal agencies are working with communities across the nation to enhance their resilience. Community
resilience is a measure of the ability of a community to prepare for, respond o, and fully bounce back
from a variety of crises. Through research, federal science agencies can play 2 valuable role in helping
communities strengthen their resilience.

NOAA

Within the Administration’s FY 16 Budget proposal, thete is a proposal to increase the Regional Coastal
Resilience Grants program by $45 million to 1) increase the resilience of coastal communities and
ecosystems by assisting with planning for and addressing extreme weather events, coastal inundation,
climate hazards, changing ocean conditions, and competing uses; and 2) to support regional approaches
that leverage existing resources and efforts and promote collaboration across jurisdictions and sectors.”
This proposal nearly mirrors the National Sea Grant College Program’s goals to 1) develop vibrant and
resilient coastal economies; 2} aid communities in using comprehensive planning to make informed
strategic decisions; 3) improve coastal water resources to sustain human health and ecosystem services:
and 4} to help resilient coastal communities adapt to the impacts of hazards and coastal changes.
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Thus, while we applaud and support the Administration’s attention to coastal resilience, we suggest that
NOAA capitalize on the capacity that exists in the Sea Grant Program to add value to this initiative. Sea
Grant would strengthen the research and education component of this resiliency effort. Furthermore, as
required by law, each dollar Sea Grant receives in federal funding must be matched at the state level.
Finally, Sea Grant is local; it provides NOAA with boots on the ground throughout the country’s coastal
areas. Sea Grant personnel hear directly from community members about their needs and work directly
with comniunities to provide technical assistance. We provide below two examples of the type of work
Sea Grant has done related to community resiliency.

Sea Grant has a proven track record with regard to coastal community resilience work. For example, the
Mississippi-Alabama Sea Grant Consortium developed the Coastal Community Resilience Index (CCRI),
a community self-assessment tool, in response to community requests for baseline data they could use to
assess how they are progressing toward their goals to become more resilient. Using this tool, communities
can identify vulnerabilities and prepare for future natural disasters. So far, 47 communities across the
Gulf of Mexico, working along with 74 facilitators, have utilized the tool to determine their base
resilience. A small grants program then provides individual communities financial resources needed to
address action items identified by the CCRL

Sea Grant Programs also target the individual homeowners in coastal communities. For instance, the
University of Hawai’i Sea Grant produced a community specific Homeowner’s Handbook to Prepare for
Natural Hazards. Using non-technical language, the book offers homeowners step-by-step instructions for
hazard preparation along with education on the hazard risk in their area. This book has proven so popular
it has gone through 8 print runs and has now been adapted to Alabama, Delaware, Florida, Louisiana,
Massachusetts, Mississippi, and Texas.

Based on the examples given, we encourage the Subcommittee to fund Sea Grant at $80 million, allowing
the Program to then be heavily utilized in NOAA’s resiliency efforts.

Underlying all of the programs above are the skilled scientists, educators, and community engagement
specialists in academia, non-profits, industry and state, local, and federal government that actually
perform the work. The continuity and durability of that workforce relies on strong educational programs
that recruit, mentor, and develop the necessary human capacity. The Administration’s budget calls for the
elimination of several important STEM programs at NOAA that contribute to the development of a
workforce with the skills and expertise needed in our 21* century economy.

NOAA’s Fisheries Sea Grant Fellowship encourages students to pursue careers in population and
ecosystem dynamics or marine resource economics, areas vital to NOAA’s management of the nation’s
fisheries. The NOAA Teach at Sea Program permits K-12 teachers the opportunity to experience hands-
on, real world research on NOAA’s fisheries, oceanographic, or hydrographic survey cruises. This allows
those teachers to enrich their curricula and enhance their approaches to teaching science. Finally, it is not
enough in today’s complex world to know only the technical aspects of one’s science discipline, but also
to hone professional skills needed to become tomorrow’s leaders. The John A. Knauss Marine Policy
Fellowship provides exactly that type of training.

BOAC strongly encourages the Subcommittee to restore funding for all the NOAA STEM programs.

NSFE

BOAC supports the Administration’s request of $7.7 billion for NSF. NSF provides 61% of geoscience
basic research funding, including support for critical infrastructure such as the National Center for
Atmospheric Research — Wyoming Supercomputing Center, the Academic Research Fleet, and the Ocean
Observatories. Additionally, NSF is the home of traditionally strong STEM education programs.

cas 96-099 09/16/2015



cas

129

BOAC supports the budget request for NSF’s geosciences directorate. NSF’s investments in the
geosciences address important national challenges, spur new economic sectors, and lead to the
development and implementation of advanced technologies that save lives, protect property, and support
our economy. BOAC also supports the NSF’s creation of the focused research effort called Prevention of
and Resilience against Extreme Events (PREEVENTS), the purpose of which is to enhance national
resilience to natural hazards. Like the Hazards SEES (Science, Engineering, and Education for
Sustainability) before it, PREEVENTS will improve quantitative models and qualitative research that
should aid societal preparedness and resilience. In particular, PREEVENTS will promote disciplinary and
multidisciplinary projects for significant near- or medium-term advances.

BOAC is also pleased to see NSF expand research into Innovations at the Nexus of Food, Energy, and
Water Systems (INFEWS). In its “Science Education and Outreach Roadmap for Natural Resources,”
APLU’s BOAC and its Board on Natural Resources identified six major grand challenges facing the
nation’s natural resources, three of which are agriculture, energy, and water. There are many examples of
where these three come into play with one another. The drought in California affects not only California’s
enormous agricultural system but also the state’s production of hydroelectricity. Many of the nation’s
important waterways face problems with eutrophication from nutrient runoff from intensive agricultural
production.

NASA
Like NOAA & NSF, NASA is critical to community resilience, both for developing an understanding of
the earth and how it functions as well as collection of the data scientists use to help aid decision-makers.

In 2007, the National Academies issued the report, “Earth and Science Applications from Space: National
Imperatives for the Next Decade and Beyond.” The report found that between 2000 and 2009 funding for
Earth Sciences (ES) had fallen substantially. Past investments in NASA’s science mission have funded
university research that has resulted in the development of new instruments and technologies and in
valuable advances in weather forecasting, climate projections and understanding of Earth ecosystems.

NASA is instrumental in deploying satellites used by NOAA. Furthermore, without the tools developed at
NASA, oceanic, atmospheric, hydrologic and earth-system scientists and the nation would have only a
fragmentary picture of the interconnected functioning of the planet’s oceans, atmosphere and land. NASA
plays a role in technology transfer from NOAA by testing new sensors. NASA is currently developing a
sensor that will for the first time give scientists and resource planners a global picture of the world's
terrestrial water supplies. Currently many lakes and rivers are not monitored and there is no centralized
location for water resource information. The NASA data archive is an irreplaceable collection of
environmental information that researchers depend upon. NASA also flies the WB-57 high altitude
research aircraft, which performs valuable atmospheric research missions including remote sensing for
coastal resiliency and the study of hurricane formation and intensity change. Furthermore, through its
support for young scientists and graduate students, the NASA science mission supports innovation in the
education and future workforce pipeline.

Finally, we support funding NASA to develop and implement a scatterometer mission with fast
community access to those data, capability to distinguish between wind and rain and a higher orbit for

coverage of Alaskan waters. The scatterometer has been a critical component of hurricane prediction.

BOAC thanks you for the opportunity to provide our views to the Subcommittee. We look forward to
working with you through the FY 16 appropriations process.
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About APLU and the Board on Natural Resources

APLU’s membership consists of 238 state universities, land-grant universities, state-university
systems and related organizations. APLU institutions enroll more than 4.8 million undergraduate
students and 1.3 million graduate students, award 1.2 million degrees, and conduct $41 billion
annually in university-based research annually. The Board’s mission is to provide federal
relations for issues involving university-based programs in marine, atmospheric, and
climatological sciences. BOAC representatives are chosen by their president’s office to serve.
They include some of the nation’s leading research and educational expertise in atmospheric,
marine, and climate disciplines.
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STATEMENT OF GABRIELLE MARTIN, NATIONAL PRESIDENT
NATIONAL COUNCIL OF EEOC LOCALS, NO. 216, AFGE/AFL-CIO
TO
THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES
ON
FY16 APPROPRIATION FOR EEOC,

AS THE AGENCY COMMEMORATES FIFTY YEARS OF SERVICE
RESOURCES AND OVERSIGHT OF EFFICIENCIES SUCH AS FULL SERVICE
INTAKE ARE NEEDED TO REDUCE 75,935 CASE BACKLOG AND LENGTHY

PROCESSING TIMES
April 14, 2015

Chairman Culberson, Ranking Member Fattah, and members of the Subcommittee, this
testimony is submitted on behalf of the National Council of EEOC Locals, No. 216, AFGE/AFL-
CIO. The Council is the exclusive representative of the bargaining unit employees at the Equal
Employment Opportunity Commission (EEOC), including investigators, attorneys,
administrative judges, mediators, paralegals, and support staff in 53 offices nationwide. EEOC’s
frontline employees are celebrating fifty years of service enforcing this nation’s civil rights laws.
Discrimination continues to cost jobs, with charge filings remaining at record high levels.
EEOC’s budget has not kept up to support the workload. EEOC’s current budget is $2.5M lower
than it was five years ago. EEOC lost work days to sequestration furloughs in FY13 and the
shutdown in FY14. EEOC’s 75,935 backlog is on the rise again. The public suffers when
trapped in the backlog or waiting approximately 45 minutes for help from EEOC’s short-staffed
in-house call center. EEOC should use its limited hiring authority wisely for frontline positions
to serve the public and reduce the backlog. Instead, EEOC is adding more costly supervisor
positions. EEOC should also implement efficiencies, such as the Dedicated Intake Plan.

The Council seeks this Subcommittee’s continued support to ensure that EEOC can effectively
enforce workplace discrimination laws that help Americans get and keep jobs, by including bill
and report language for FY16 which: (1) supports the FY 16 budget request for EEOC for
$3737M.; (2) directs EEOC to hire frontline staff to reduce the backlog; (3) requires EEOC to
implement efficiencies, i.e., pilot the Cost Efficient Full Service Intake Plan, reduce supervisor to
employee ratio to 1:10, and utilize voluntary teleworkers for space savings; (4) avoids sequester
furloughs by directing EEOC to cut unnecessary contracts, travel, and conferences; (5)
maintains oversight of any restructuring; (6) preserves Federal workers’ rights to discovery and
full and fair hearings, which include subpoena authority; and (7) requires EEOC to budget for
necessary funding to compensate employees in the current claims process of a Federal
arbitrator’s 2009 ruling that EEOC willfully violated overtime laws.

Introduction:

The EEOC celebrates its fiftieth anniversary this year. The EEOC’s jobs focused mission is to
enforce this nation’s laws which protect against discrimination in employment based on race,
color, religion, sex, national origin, age, and disability. As of 2009, Congress added to EEOC’s
enforcement responsibilities three new laws, i.e., the Americans with Disabilities Act
Amendments Act (ADAAA), Genetics Information Nondiscrimination Act (GINA) and the Lilly
Ledbetter Fair Pay Act. In the last five years an average of 96,000 discrimination charges were
filed by applicants and workers, who came to the EEOC for help getting a fair shot in the
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workplace. Unfortunately, short-staffing, furloughs and the shutdown mean that EEOC’s
backlog of 75,935 cases is again on the rise. Delays caused by the backlog are bad for workers
and employers. Also, constituent complaints to Congressional offices will increase. This
Subcommittee can help by supporting the FY 16 budget request for EEOC’s budget for $373M
and providing report language directing EEOC to hire frontline staff and implement
recommended efficiencies that should also avoid future sequestration furloughs.

Support the FY16 Budget Request for $373M:

Support for EEOC’s budget request of $373M is warranted, because récent cuts have’left EEOC
short=staffed and unable to keep up with its heavy workload. EEOC ended FY 4 alinost 250
employees below the authorized staff ceiling. EEOC’s FY15 budget of $364.5M is below its
FY10 budget of $367M. But the costs of travel, postage, office supplies, etc., have increased.

Since its inception, EEOC has always been small and underfunded. Yet in FY13, Sequestration
worsened the situation dramatically, slashing EEOC’s FY 13 budget from $370M to $344M. To
absorb this drastic cut, EEOC forced five furlough days on its employees. On the heels of FY13
furloughs came the sixteen day government shutdown. According to the Office of Management
and Budget, the EEOC lost 23,000 worker days to the shutdown. During that time, EEOC
received nearly 3,150 charges of employment discrimination that it was unable to investigate.

As the budget has decreased, EEOC has looked for savings first from staff separation savings
and furloughs. Modest hiring in the end of FY 14 did not keep up with attrition. EEOC ended
FY14 with a record low 2,098 employees, 16% fewer than the 2,505 employees in FY 11, before
a hiring freeze was instituted. Staff of assigned investigators is down to 626 nationwide. This
compares to a high of 917 in FY00. EEOC’s in-house call center staff is down from 65 to the
current 28. Administrative judges, mediators, and FOIA units have lost staff to attrition.

Despite these cuts, EEOC has averaged a huge workload of 96,000 charge filings for 5 years.
EEOC’s FY 16 Congressional Budget projects high charge receipts through FY18. Complex and
time consuming filings like disability and retaliation continue to increase. EEOC has renewed its
emphasis on systemic cases in order to focus its limited resources on cases with the greatest
impact. However, these large labor intensive cases need resources.

The imbalance between frontline staff and workload negatively impacts EEOC’s ability to carry
out its vital civil rights mission. Continuing its downward trend in the number of workers it was
able to help, in FY14 EEOC resolved 9.810 fewer cases and again said this was “likely due to the
government shutdown and the effects of sequestration.”

EEOC’s OIG recognized again in the FY 14 Performance and Accountability Report that,
“Reducing the charge inventory requires adequate numbers of staff (investigators in particular).”
After modest backlog reductions in FY11 and FY12, EEOC reversed its progress. EEOC’s
backlog for FY 14 rose to an unacceptable 75,935.

The public suffers the consequences of lengthy processing delays caused by the staff shortages.

Callers to the EEOC’s in-house call center must wait approximately 45 minutes. EEOC receives
over 18,000 Freedom of Information Act requests annually. According to the FY 14 Chief FOIA
Office report, the lack of reduction in the request backlog was caused both by more requests and
the “[l]oss of staff and a continuing hiring freeze impeded EEOC s ability to reduce its backlog.”
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Other frontline activities have been impacted by the relentless attrition, as well. Overall
monetary relief for victims of discrimination from mediation, conciliation, and other
administrative enforcement dropped from $372M in FY13 to $296.1M in FY14. Loss of staff
mediators and the shutdown meant only 10,221 total mediations conducted in FY14, as
compared to 11,513 in FY13.

The EEOC received 8,086 requests for hearings on federal sector complaints in FY 2014
compared to 7,077 in FY 2013. However, EEOC’s Federal sector hearings program resolved 6
percent fewer cases than the previous year. EEOC’s FY 16 budget request explained the “[t]his
decline in hearings resolutions is attributable in part to the three-year hiring freeze.” Thus, fewer
available administrative judges resulted in fewer resolutions.

The chart included with this testimony illustrates EEOC’s troubling customer service trends.
EEOC’s backlog crisis was at its worst when it jumped 35% in FY07 and again in FY08. The
runaway backlog was caused by increased charge filings, a 25% reduction in staffing levels due
to a multiyear hiring freeze, and several years of flat-funding. Undisputedly, EEOC did not have
the resources to serve the public by 2008. In this context, President Bush requested a budget and
staffing increase for EEOC for FY09, as did President Obama the next year. Congress enacted
both requests. With this support, EEOC modestly reduced the backlog 10% in FY11l and FY12.

Now, with recent budget cuts, EEOC has reversed course and the backlog is rising. Therefore,
the Council respectfully requests that this Subcommittee support the FY 16 budget for $373M for
EEOC to take charge of its backlog and allow for backfills of frontline positions. In any event,
the Council urgently recommends against any further cuts, given EEOC’s critical jobs focused
mission, the high workload, the fact that agency staffing is already below the ceiling, and the
detrimental impact on the public of the 75,935 case backlog growing even worse.

EEOC Should Implement Efficiencies To Save Money and Improve Service to the Public:
For several years, the Council has shared with this Subcommittee common sense solutions that
EEOC should implement to create tangible improvements to services. Instead the EEOC’s FY16
Budget offers up “efficiencies™ that do not provide substantive improvement. Plans for an online
appointment system, electronic charge status tracking, and online pre-charge filing do not
address the real problem, i.e., inadequate numbers of frontline staff. When the public can track
the delays of their cases they will overwhelm the in house call center with complaints that will be
forwarded to the already overwhelmed investigative staff. Therefore, the Council respectfully
requests report language to provide oversight of these real efficiencies:

(1) Direct EEOC To Finally Pilot The Cost-Saving Intake Plan To Help the Public:

For five years, EEOC has not acted on a Cost Efficient Full Service Intake Plan. This
Subcommittee’s FY 15 Report Language made clear that EEOC must “continue to prioritize
inventory reduction and to examine new ways to address the backlog and increase productivity.”
The Committee’s language indicating that it was pleased with EEOC’s progress in reducing the
backlog, apparently anticipated seeing a reduction at the close of 2014. In fact, the backlog grew
from 70,781 cases in FY 13 to 75,935 cases in FY14. The Union’s intake plan will address the
backlog. The plan staffs each office with a compliment of paraprofessional positions grades
(GS-5 through GS-9) able to advance the intake process from pre-charge counseling through
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charge filing. The plan produces costs savings by not pushing the intake work to GS-11-12
investigators, who instead can investigate cases and reduce the backlog.

The plan also integrates the in-house call-center staff, i.e., Intake Information Representatives
(1Rs), who already are classified as Investigator Support Assistants (ISAs) but perform only
phone answering duties, into dedicated intake units where they would perform the full range of
ISA duties. It is more critical than ever to transition away from the flawed in-house call center
model. Staffing has plummeted from 64 to 28 [IRs and hold times are unreasonable. Also, the
number of calls answered has dropped from 25,000 per month in FY12 to 19,000 per month in
FY13 to just'9,000 in FY 14. Therefore, the Council respectfully requests that report language
direct EEOC to finally implement a pilot of the Full Service Intake Plan.

(2) Make EEOC Flatten Supervisor to Employee Ratio to 1:10 to Increase Frontline Staffing:
A budget neutral way for EEOC to increase frontline staff is to reduce supervisor to employee
ratio to 1:10. The EEOC’s Republican leadership in 2006 supported this ratio, but to date this
reasonable goal has never been realized. Focusing hiring on frontline staff instead of higher
salaried managers is also more cost efficient. As EEOC is currently doing some modest hiring,
this is an ideal time to rebalance the top heavy agency. However, EEOC continues to prioritize
filling supervisor and manager vacancies over frontline vacancies. Therefore, the Council
requests report language directing EEOC to prioritize frontline staff hiring. EEOC should also
provide this Subcommittee with a staffing list for each office to oversee getting to the 1:10 ratio.

(3) Require EEOC to Reduce Costly Turnover By Improving Morale with Efficiencies:
EEOC should limit costly turnover by taking actions to improve employee morale. EEOC
continues to score below the government average in significant areas in the 2014 Federal
Employee Viewpoint survey. EEOC should correct supervisor conduct and avoid reasonable
accommodation delays, both of which contribute to the agency ranking third on its own list of
agencies most accused of discrimination. In the Best Places to Work survey, EEOC ranked last
in its category of midsized agencies in the work-life balance score. The Telework Enhancement
Act of 2010 articulates the efficiency and cost savings of telework. Yet, EEOC is missing an
opportunity at cost savings and to improve morale by not utilizing the added telework day per
biweekly pay period, agreed to in the 2013 Collective Bargaining Act, to reduce space.

(4) Avoid Furloughs by Eliminating Management Travel and Unnecessary Contracts:
The EEOC should eliminate contracts it cannot afford that can be performed in-house. EEOC
habitually pays contractors to evaluate its work practices. These reviews should be performed
by the Office of Inspector General (OIG), but OIG farms out these projects. EEOC should not
hire contract mediators, when an in-house mediator is within 100 miles. The agency should
also eliminate management travel that can be accomplished by video-teleconference.

Bill Language Should Retain Oversight of any EEOC Restructuring:

The Council urges the Subcommittee to retain bill language regarding oversight of restructuring.
The last restructuring added bureaucratic layers, but no frontline staff. Additionally, the way it
was done drew concerns from House and Senate CJS Subcommittees. Congress should ensure a
transparent process for stakeholders to provide feedback to any draft reorganization plan(s).

Federal Employees Must Have Rights to Discovery and Full and Fair Hearings before AJs:
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EEQOC’s Strategic Plan calls for “{r]igorous implementation of a new case management system
for federal sector hearings and appeals™ by FY16. Pilots have shown that the triage scheme
threatens the judicial independence of Administrative Judges (AJs) to the detriment of Federal
employees, who may lose their rights to discovery or a hearing, in favor of numbers. For full
and fair hearings, administrative judges also need subpoena authority. Additionally, EEOC
revised regulations allowing Federal agency complaint processing pilots. EEOC should only
approve pilots that call for complete, timely, and impartial investigations. Requiring EEOC
reports on approved Federal agency complaint processing pilots and the proposed EEOC case
management system would provide valuable oversight to protéct the rights of Federal employees.

Require EEOC to Compensate Its Workers for Willful Overtime Violations:

A Federal Arbitrator has ruled that between 2006 and 2009, EEOC willfully violated overtime
faws. EEOC continues to add to litigation expenses by frivolously extending the claims process.
This sad chapter in the “model employer’s™ history is coming to an end. EEOC must ensure that
the FY15 operating plan and the FY 16 budget projects necessary funding for employee overtime
payments for the current claims process phase of the arbitration.

Conelusion:

The Council thanks the Subcommittee for the opportunity to provide our views on EEOC’s
difficult challenges as the agency marks its 50" year. The Council requests this Subcommittee’s
continued support to ensure that EEOC can effectively enforce workplace discrimination laws
that help Americans get and keep jobs, by including bill and report language for FY16 which: (1)
supports the FY 16 budget request for EEOC’s for $3737M.; (2) directs EEOC to hire frontline
staff to reduce the backlog; (3) requires EEOC to implement efficiencies, i.e., pilot the Cost
Efficient Full Service Intake Plan, reduce supervisor to employee ratio to 1:10, and utilize
voluntary teleworkers for space savings; {4) avoids sequester furloughs by directing EEOC to
cut unnecessary contracts, travel, and conferences; (5) maintains oversight of any restructuring:
(6) preserves Federal workers’ rights to discovery and full and fair hearings, which include
subpoena authority; and (7) requires EEOC to budget for necessary funding to compensate
employees in the current claims process of a Federal arbitrator’s 2009 ruling that EEOC willfully
violated overtime laws.

CHART: EEOC’S TROUBLING CUSTOMER SERVICE TRENDS

IFY01 FY02 FY03 FY04 FY05 FY06 [FY07 FY08 [FY09 FY10 FYil FY1I2 FY13 [FYl4
I1[FTEs 2924 2,787 2,617 2,462 2,349 2250 2,137 2,174 2,192 2385 R454 PR,346 {2,147 P,098
2 Backlog 32,481 [29,04129,36829,966 33,56239,946 [54,970(73,941 [85,768/86,338 [78,136 {70,312 {70,781 {75,935
3% Backlog N/A  [10% H1% H2% [H12% +19% H38% [H34.5%[H16% H.7% F10% F10% (1%  [+7.28
lincrease
4Charge 80,840 {84,442181,293179,43275,428(75,768 82,792195,402 93,277199,922 99,947 199,412 193,727 (88,778
Receipts
5Resolutions 90,106 95,222 87,755|85,259(77,352(74,308 {72,442/81,081 [85,980(104,999{112,499]111,13997,252 {87,442
siAvg. Charge(182 171 160 165 |17t 193 199 229 294 313 293 288 267 EEOC
Processing did not
Days report.
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Testimony of Research! America to the House Committee on Appropriations Subcommittee on
Commerce, Justice, Science, and Related Agencies Concerning FY 16 Appropriations for NSF
Submitted for the Record, April 13, 2015
Contact: Caitlin M. Leach, Director of Policy and Advocacy, cleach@researchamerica.org

Research! America, a public education and advocacy alliance committed to strengthening our
nation’s scientific enterprise and speeding the pace of medical progress, appreciates your
stewardship over such a critical subset of our nation's discretionary funding priorities. As the
subcommittee begins the process of prioritizing FY 16 funding, we request that the National
Science Foundation (NSF) receive at least $7.7 billion to support our nation’s continued global
leadership in the scientific arena.

NSF plays a pivotal role in advancing basic and social sciences research, as well as mathematics,
computer science and other crucial knowledge-seeking disciplines. The funding, or lack of,
allocated to NSF bears on our nation's ability to innovate to a stronger economy, sustain our
global leadership in an environment increasingly shaped by complex scientific and technological
advancements, meet our solemn obligations to our troops, and bolster national security. The
stakes truly are that high.

NSF as an innovation incubator

NSF supports research in fundamental sciences and engineering to keep the United States at the
forefront of scientific discovery. The source of approximately 21 percent of all federally funded
basic research, NSF funds over 300,000 scientists, engineers, educators and basic researchers
through more than 11,000 grants annually. The fruits of NSF basic research are integral to our
nation’s innovation cycle. Countless innovations that Americans depend on every day, like laser
technologies and internet search functions, are products of NSF-supported research. NSF has
also funded the work of more than 200 Nobel Prize winners over the past sixty years.

NSF as a conduit to evidence-based, strategic use of government dollars

NSE’s support of social sciences research is grossly underestimated in its value to taxpayers, the
well-being of children and other vulnerable populations, and the prosperity of our nation.
Designing and executing social services programs without an evidence base is akin to shooting in
the dark, wasting resources and comprising the mission. When you think of child welfare
programs, the need for social sciences research is crystal clear. It would be tragic if programs
inadvertently created disincentives for proper foster care or underperformed relative to their
potential in preventing child abuse, for example. And social sciences research enables a better
understanding of international markets, boosting the ability of businesses to succeed in our
globalized economy. Such research is also crucial in maintaining cybersecurity and fighting
terrorism. These examples are far from exhaustive, but they are representative. Our nation simply
cannot afford to dismiss the importance of social sciences research.

NSF as an educator

In an era when a capable scientific workforce is crucial, NSF funds the education and training of
future STEM staff and leaders through various K-12, undergraduate and graduate education
programs. The only agency with a federally-mandated mission requiring incorporation of
science and engineering education in all funded research, NSF helps to develop skilled
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researchers who not only extend scientific innovations but also educate future generations. For
more than 20 years, the Advanced Technological Education program (ATE) has offered
scientific educational support and opportunities to more than 54,000 undergraduate and associate
degree students via almost 300 active grants. Without sufficient federal funding, fundamental
educational programs like ATE are at risk for cutbacks which will weaken the future scientific
workforce of America and hinder our country’s growth as a global innovator.

Research! America appreciates the difficult task facing the subcommittee as it seeks to
simultaneously confront the budget deficit, strengthen the United States, and promote the well-
being of Americans. We firmly believe that fostering science and technology-driven innovation
is a sound strategy for addressing all three objectives, and that robust funding for NSF should be
considered a top strategic priority for the United States.

Thank you for your leadership and consideration.
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Ileene R. Robinson
5314 Brownway
Houston, Texas 77056
ileene@juno.com

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/I1ID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ. Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOIJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilitics Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act.”

This language does not go far enough. [ am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(1/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization™) to smaller, "community-based” settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some

have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
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enforcement. Just last week, on March 21, the dugusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

Even in TEXAS, many of these incidents were reported on Television and in the
newspapers in Houston and in Austin.

DOJ's actions, which force people with VDD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prier to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all
people with I/DD, has submitted written testimony for the record with a consistent request. 1
support VOR’s testimony.

Sincerely,

Ileene Robinson

ileene@juno.com
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Testimony of
Phil Mulder, PhD, President
Entomological Society of America
On
Fiscal Year 2016 Appropriations for the National Science Foundation
Submitted to the
Appropriations Subcommittee on Commerce, Justice, Science, and Related Agencies
United States House of Representatives

April 14, 2015

The Entomological Society of America (ESA) respectfully submits this statement for the official
record in support of funding for the National Science Foundation (NSF). ESA requests a
robust fiscal year (FY) 2016 appropriation of $7.724 billion for NSF, including strong
support for the Directorate for Biological Sciences (BIO).

Advances in basic biological sciences, including entomology, provide the fundamental
knowledge that is the basis for overall scientific progress and the development of new

technologies and strategies that address societal challenges related to economic growth, security,

and human health and well-being. Entomologists’ basic research on insect anatomy,
classification, and genetics improves our understanding of evolution and biodiversity. Better
knowledge of insect behavior and the dynamics of insect populations is an important component
to the study of ecosystems and the environment. Additionally, insects play a critical role in our
ability to explore the underpinnings of biological processes at the cellular and molecular level.
Insects including Drosophila flies have long served as model systems for animals that scientists
use to study biochemistry, microbiology, molecular biology, and toxicology, among other
subjects. In many cases, insects are ideal for use in laboratory experimentation because they are
inexpensive, easy to handle, have relatively short life spans, and do not require special facilities
required to maintain vertebrate animals.

NSF is the only federal agency that supports basic research across all scientific and engineering
disciplines, except for the medical sciences. Each year, the foundation supports an estimated
300,000 researchers, scientific trainees, teachers, and students, primarily through competitive
grants to approximately 2,000 colleges, universities, and other institutions in all 50 states. NSF
also plays a critical role in training the next generation of scientists and engineers, ensuring our
nation will remain globally competitive in the future. For example, the NSF Graduate Research
Fellowship Program selects and supports science and engineering graduate students
demonstrating exceptional potential to succeed in science, technology, engineering, and
mathematics (STEM) careers.

Through activities of its BIO Directorate, NSF advances the forefront of knowledge about

complex biological systems at multiple scales, from molecules and cells to organisms and
ecosystems. In addition, the directorate contributes to the support of research resources,
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including important biological collections and biological field stations. NSF BIO is also the
nation’s primary funder of fundamental research on biodiversity and environmental biology.

For example, NSF-funded researchers have examined the wide-ranging effects of an ongoing
bark beetle invasion which threatens the destruction of millions of acres of forests in the Western
United States.! The death of pine trees caused by bark beetles has severe implications for the
forest’s canopy and water systems, and creates conditions that favor devastating forest fires. The
study has provided new insights into how invasive insect species that damage or destroy plants
can affect entire ecosystems at the watershed scale.

Another NSF-funded researcher? is studying a phenomenon that allows a locust to change its
color depending on how densely populated an area is with other locusts; this trait is believed to
cause locust swarms, which can be very destructive to agriculture. Migratory locust swarms, one
of the biblical plagues, continue to contribute to famine in Africa. The current research is
examining how the locusts change their appearance, and whether these genetic traits can be
manipulated to maintain an appearance that is not conducive to forming swarms. The results of
this study could provide a new way to control locusts without relying on chemical pesticides,
which can have negative effects on the surrounding ecosystem.

One example of how NSF’s support for basic research using insects contributes to our
understanding of human and animal biology is an NSF-funded study on the behaviors of
Drosophila vinegar flies,® which has advanced scientists’ knowledge about neurobiology of
insects, animals, and humans. The results of the research may also help inform the field of
robotics; scientists believe that modeling the functions of the insect brain can help develop
algorithms able to control robotic systems. Other NSF-funded research on Drosophila genetics®
is helping scientists understand gene mutations in humans, as humans and these tiny flies share
conserved genetic similarities.

Given NSF’s eritical role in supporting fundamental research and education across science

and engineering disciplines, ESA supports an overall FY 2016 NSF budget of $7.724 billion.

ESA requests robust support for the NSF BIO Directorate, which funds important
research studies and biological collections, enabling discoveries in the entomological
sciences to contribute to our understanding of environmental and evolutionary biology,
physiological and developmental systems, and molecular and cellular mechanisms.

! Mikkelson, KM, et al. Bark beetle infestation impacts on nutrient cycling, water quality and
interdependent hydrological effects. Biogeochemistry (2013).

2 CAREER: Evolution of locust swarms and phernotypic plasticity in grasshoppers. NSF
Award Abstract #1253493.

3 van Breugel, F, et al. Plume-tracking behavior of flying Drosophila emerges from a set of
distinct sensory-motor reflexes. Current Biology (2014).

* CAREER: Investigating the evolution of gene regulation at Drosophila Hox genes. NSF

Award Abstract #0845103.
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ESA, headquartered in Annapolis, Maryland, is the largest organization in the world serving the
professional and scientific needs of entomologists and individuals in related disciplines.
Founded in 1889, ESA has nearly 7,000 members affiliated with educational institutions, health
agencies, private industry, and government. Members are researchers, teachers, extension
service personnel, administrators, marketing representatives, research technicians, consultants,
students, pest management professionals, and hobbyists.

Thank you for the opportunity to offer the Entomological Society of America’s support for NSF,

For more information about the Entomological Society of America, please see
http:/www.entsoc.org/.
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RESTORE
AMERICA’S
ESTUARIES

OFFICIAL TESTIMONY OF
JEFFREY R. BENOIT
PRESIDENT AND CEQO, RESTORE AMERICA’S ESTUARIES

FISCAL YEAR 2016 APPROPRIATIONS
HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE,

SCIENCE, AND RELATED AGENCIES

March 27, 2015

Restore America’s Estuaries is a nonpartisan, nonprofit organization that has been working since
1995 to restore our nation’s greatest estuaries. Our mission is to restore and protect bays and
estuaries as essential resources for our nation. Restore America’s Estuaries is an alliance of
community-based coastal conservation organizations across the nation that protect and restore
coastal and estuarine habitat. Our member organizations include: American Littoral Society,
Chesapeake Bay Foundation, Coalition to Restore Coastal Louisiana, Save the Sound—a
program of the Connecticut Fund for the Environment, Conservation Law Foundation, Galveston
Bay Foundation, North Carolina Coastal Federation, EarthCorps, Save The Bay—San Francisco,
Save the Bay—Narragansett Bay, and Tampa Bay Watch. Collectively, we have over 250,000
members nationwide.

As you craft your Fiscal Year 2016 Commerce, Justice, Science and Related Agencies
appropriations bill, Restore America’s Estuaries encourages you to provide the funding levels
below within the Department of Commerce, National Oceanic and Atmospheric Administration
(NOAA) for core programs which greatly support coastal community economies:

e 847 million for Habitat Conservation and Restoration ($62.235 million under
proposed new structure)
(CJS: NOAA: ORF: NMFS: Habitat Conservation & Restoration)

e $50 million for Regional Resilience Grants
(CIS: NOAA: PAC: NOS: CELCP Acquisition)

* $23.9 million for National Estuarine Research Reserve System
(CJS: NOAA: ORF: NOS: Ocean and Coastal Management and Services: National
Estuarine Research Reserve System)

¢ $1.7 million for National Estuarine Research Reserve Construction
(CJS: NOAA: PAC: NOS: NERRS Construction)

These investments strengthen and revitalize America’s communities by buffering against storms,

supporting commercial fisheries, preventing erosion, protecting vital infrastructure, eliminating
public safety hazards, and providing new recreational opportunities.
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NOAA HABITAT CONSERVATION & RESTORATION

NOAA'’s Office of Habitat Conservation (OHC) protects, restores, and promotes stewardship of
coastal and marine habitat to support our nation's fisheries and improve the resiliency of coastal
communities through financial support and a range of restoration expertise and services. Within
funds provided, we ask that the Committee provide no less than $26 million for Community-
based Restoration, Resiliency Grants, and Estuary Restoration Program.

Funding for the Office of Habitat Conservation through the Habitat Conservation & Restoration
PPA supports both the Community-based Restoration Program, Estuary Restoration
Program and staff capacity to efficiently execute and facilitate habitat restoration nationwide.
Activities range from planning and implementation activitics for Natural Resource Damage
Assessment (NRDA) and Restoration Trustee responsibilities for all active cases (e.g. Deepwater
Horizon oil spill) to expert restoration services across NOAA programs including the Coastal
Wetlands Planning Protection and Restoration Act (CWPPRA), the Great Lakes Restoration
Initiative (GLRI), and the National Fish Habitat Action Plan and the National Fish Habitat
Partnership (NFHP). Focusing NOAA’s restoration capacity within the OHC Restoration Center
allows NOAA to efficiently execute and facilitate habitat restoration nationwide.

We urge the committee to leverage the existing staff capacity and restoration expertise within the
Restoration Center and support efforts to elevate NOAA’s Community-based Restoration
Program. This program supports locally-driven and voluntary coastal restoration projects with
national, regional, and local organizations through competitively awarded public-private
partnerships. This non-regulatory tool is unique within NOAA because of its ability to provide
seed funding for community-driven and innovative restoration. CBRP complements traditional
fishery management and leverages non-federal resources 3-5 times the Federal investment.
Projects result in healthier habitats, which strengthen our commercial and recreational fisheries.

Restore America’s Estuaries appreciates the Committee’s past support for the Community-based
Restoration Program and the inclusion of report language directing NOAA to ensure restoration
funds achieve multiple benefits, including but not limited to fisheries.

The Estuary Restoration Program was transferred from the National Ocean Service to the
National Marine Fisheries Service under the Habitat Conservation and Restoration PPA without
additional funding in the Fiscal Year 2014 omnibus appropriations. The Estuary Restoration Act
established a comprehensive interagency organization, the Estuary Habitat Restoration Council,
which is comprised of five key federal restoration agencies and leads a coordinated approach to
enhance estuary habitat restoration. Under the Act, NOAA is responsible for maintaining the
National Estuaries Restoration Inventory (NERI). Modest funding is necessary for maintaining/
updating NERI and to ensure cross-agency collaboration continues. Restore America’s Estuaries
urges your continued support of the Estuary Restoration Council and NOAA’s Estuary
Restoration Program.

We strongly urge the Committee to provide no less than $47 million for Habitat
Conservation and Restoration, which maintains the Fiscal Year 2015 enacted level. Within

2
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funds provided. no less than $26 million should be for the Community-based Restoration
Program, Resiliency Grants, and Estuarv Restoration Program. To adopt the

Administration’s proposed changes to the Habitat Conservation and Restoration PPA and
maintain level external restoration funding, the Committee must provide no less than
$62.235 million if the proposed new structure is adopted. Restorc America’s Estuaries
strongly supports the inclusion of the following:

Report Language: Within funds provided, NOAA shall maximize external funding for
public-private partnerships. NOAA shall issue a revised call for partnership proposals
that prioritize direct community involvement and stewardship of local projects that
support a range of benefits to coastal watershed communities. The Committee encourages
NOAA to prioritize projects with diversity of support, but not to require the support of a
coastal state’s governor due to the burden this places on smaller organizations.

NOAA, REGIONAL COASTAL RESILIENCE GRANTS
(CJS: NOAA: ORF: NOS: Regional Coastal Resilience Grants)

Restore America’s Estuaries commends the Administration’s request for $50 million for the
Regional Coastal Resilience Grant Program to more fully address a suite of resilience challenges
facing all U.S. coastal regions—including community, ecosystem, and economic resilience—
within a single, competitive grants program. Restore America’s Estuaries encourages the
Committee to look at the Community-based Restoration Program and the NOAA Restoration
Center as models for scaling ecosystem restoration efforts that increase resilience. NOAA
estimates 2,000 acres of habitat restored per $5 million invested in ecosystem resilience grants.

Previous proposals have included language suggesting that project sponsors secure the support of
the coastal state’s governor. We encourage the Committee to reconsider the requirement of
securing support of the state’s governor due to the difficulty and burden this places on smaller
organizations like local nonprofits. Specifically we are concerned this could disadvantage some
community-driven projects if they do not have access to the state’s governor, especially in
medium to large states.

Restore America’s Estuaries urges Congress to fund The Regional Coastal Resilience

Grant Program at $50 million. We urge the Committee to ensure that NOS coordinates

closely with the Restoration Center to increase efficiency and leverage capacity to_help
meet shared goals.

NOAA, NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM
(CJS: NOAA: ORF: NOS: Ocean and Coastal Management and Services: National Estuarine
Research Reserve System) / (CJS: NOAA: PAC: NOS: NERRS Construction)

The National Estuarine Research Reserve System (NERRS) is comprised of 28 protected
reserves that support long-term research, education, training, and meonitoring. Through an

3
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effective partnership between NOAA and coastal states, NERRS plays a critical role in
sustaining resilient coasts and coastal communities.

The states have been entrusted to operate and manage NOAA'’s program in 22 states and Puerto
Rico, where over 1.3 million acres of land and water are protected in perpetuity.

Restore America’s Estuaries respectfully requests $23.9 million for NERRS operations in Fiscal
Year 2016. At this funding level, the 28 existing reserves will maintain level funding and support
will be provided for the addition of the 29" reserve in Hawaii. The designation of a Hawaii
NERR will fill an unrepresented bio-geographic region in the NERR system.

NERRS assists our coastal communities, industries and resource managers to enhance coastal
resiliency in a changing environment. As severe weather events become more common, federal,
state, and local officials are recognizing that estuaries have the capacity to provide green
resilience infrastructure. Through NERRS, NOAA can tailor science and management practices
to enable local planners to use estuarine habitat as a tool for resilience and adaptation.

Through scientific research and science-based management of more than 1.3 million acres of
protected land, NERRS provides numerous benefits to communities that result in improved water
quality, increased upland flood and erosion control, and improved habitat quality that support
local fisheries and provide storm protection to coastal communities.

CONCLUSION

Restore America’s Estuaries greatly appreciates the support this Subcommittee has provided in
the past for these important programs. These programs help to accomplish on-the-ground
restoration work which results in major benefits:

¢ Jobs — Coastal habitat restoration projects create between 17-33 jobs per $1 million
invested. That’s more than twice as many jobs as the oil and gas sector and road
construction industries combined.

* More fish — Traditional fisheries management tools alone are inadequate. Fish need
healthy and abundant habitat for sustainable commercial and recreational fisheries.

* Resiliency — Restoring coastal wetlands can help knock down storm waves and reduce
devastating storm surges before they reach the people and property along the shore.

* Leverage — Community-based restoration projects leverage 3-5 times the federal
investment through private matching funds, amplifying the federal investment and
impact.

Thank you for taking our requests into consideration as you move forward in the Fiscal Year

2016 appropriations process. We stand ready to work with you and your staff to ensure the health
of our nation’s estuaries and coasts.
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Kasey S. White
Director for Geoscience Policy
for the
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FY 2016 Appropriation
to the
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April 13, 2015

Summary

The Geological Society of America (GSA) supports strong and sustained investments in earth
science research and education at the National Science Foundation (NSF) and National
Aeronautics and Space Administration (NASA). We encourage Congress to appropriate the full
FY 2016 request for the National Science Foundation and support the increase proposed for
Earth science research at NASA in the request. Investment in these agencies is necessary for
America’s future economic and science and technology leadership, both through discoveries that
are made and the scientific talent developed through their programs. Earth and space science at
these two agencies plays a vital role in understanding and documenting mineral and energy
resources that underpin economic growth; researching and monitoring potential natural hazards
that threaten U.S. and international security; and determining and assessing water quality and
availability. Earth science provides an invaluable talent pool for careers in research, public and
cnvironmental safety, and natural resources exploration and management, including America’s
oil and gas industry in these critical areas.

The Geological Society of America, founded in 1888, is a scientific society with over 26,000
members from academia, government, and industry in all 50 states and more than 100 countries.
Through its meetings, publications, and programs, GSA enhances the professional growth of its
members and promotes the geosciences in the service of humankind.

SCIENCE STEWARDSHIP SERVICE

3300 Penrose Place, P.O. Box 9140, Boulder, Colorado 80301-9140 USA . Tel 303.357.1000, Fax 303.357.1070
www.geosociety.org
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As the National Science Board’s recent 20/4 Science & Engineering Indicators reports,
America’s share of the world’s R&D fell from 37 percent to 30 percent from 2001 to 2012. As
other nations have been increasing their support for long-term, high-risk research, we have been
allowing ours to stagnate or decline, leading to an innovation deficit.

National Science Foundation

The Geological Society of America (GSA) urges Congress to provide the National Science
Foundation (NSF) at least the requested $7.7 billion in fiscal year 2016. GSA remains concerned
about the impact of flat research budgets, such as essentially flat funding for geoscience research
at NSF in FY 20153, on our nation’s future innovations and innovators. Sustained increases to
keep pace with research inflation costs is the first step to putting NSF back on the path necessary
to maintain and regain America’s future economic and science and technology leadership.

The Earth sciences are critical components of the overall science and technology enterprise and
NSF investment and should be increased. NSF’s Directorate for Geosciences supports
approximately 60 percent of all basic university research in the geosciences: the largest federal
support for Earth science research essential for developing policies regarding land, minerals,
energy, public safety and water resources at all levels of government. This Directorate regularly
receives a large number of exciting research proposals that are highly rated for both their
scientific merit and their broader impacts; only 1 in 4 are able to be funded, leaving many
meritorious projects unfunded.

Increased investments in NSF’s Earth science portfolio are necessary to address such issues as
natural hazards, energy, water resources, climate change, and education. Specific needs include:

* Natural hazards — including earthquakes, tsunamis, volcanic eruptions, wildfires, and
landslides — are a major cause of fatalities and economic losses. Recent natural disasters,
including destructive landslides in Washington, Colorado, and Kentucky; carthquakes in
California; and lava flows in Hawaii, provide unmistakable evidence that the United
States remains vulnerable to staggering losses. Landslides alone, which occur in every
state, cause more than $1 billion in damage each year. NSF research that improves our
understanding of these geologic hazards will reduce future losses through better forecasts
of their occurrence, which allows for effective planning and mitigation in these areas. We
urge Congress to support NSF investments in fundamental Earth science research that
underpins basic understanding and innovations in natural hazards monitoring and
warning systems such as the new initiative “Prediction of and Resilience Against
Extreme Events.”

* Mineral resources are essential to modern civilization, and a thorough understanding of
their distribution, consequences of their use, and the potential effects of mineral supply
disruption is important for sound public policy. The Division of Earth Sciences supports
research geared toward improving the understanding of the structure, composition, and
evolution of the Barth and the processes that govern the formation and behavior of the
Earth's materials. This research contributes to a better understanding of the natural
distribution of mineral and energy resources for future exploration. In particular, GSA
encourages support for research on critical minerals, for which our nation is dependent
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upon foreign sources.

* The devastating droughts in the western United States highlight our dependence on water.
NSF’s research addresses major gaps in our understanding of water availability, quality,
and dynamics, and the impact of both a changing and variable climate, and human
activity, on the water system. Increased public investment is needed to improve the
scientific understanding of water resources, including improved representation of
geological, biological, and ecological systems, for informed decisionmaking. The new
initiative “Innovations at the Nexus of Food, Energy and Water” highlights the important
linkages and research needs between these systems.

» The Division of Atmospheric and Geospace Sciences provides critical infrastructure and
research for understanding our planet, such as weather and precipitation variability on
multiple time scales and atmospheric and space weather hazards.

National Aeronautics and Space Administration

GSA supports increased investment in Earth science and planetary exploration research at
National Aeronautics and Space Administration (NASA). We support the increases proposed for
Earth science research in the FY2016 request. GSA is concerned, however, about proposed cuts
to planetary science in the FY 2016 request; we appreciate past congressional support for this
area and urge you to continue to increase funding in this important area. This research is needed
to understand the evolution of Earth; to deepen and expand human understanding of our place in
the universe; to reinforce science, technology, engineering and math (STEM) education and
effective training of the next generation of scientists; to increase U.S. competitiveness in science
and technology development; and to enhance the quality of life through technological
innovation. In addition, the discoveries and technologies of these programs form the basis of
many industries and partnerships that drive economic growth.

Planetary missions at NASA are designed to collect data to better understand the history and
workings of the entire solar system, to gain insight into the formation and evolution of Earth and
the other planets, to understand how life began on Earth, and to determine whether
extraterrestrial habitable environments and life forms exist (or ever did exist) elsewhere in the
solar system or beyond. To support these missions, planetary scientists engage in both terrestrial
field studies and Earth observation to examine geologic features and processes that are common
on other planets, such as impact structures, volcanic constructs, tectonic structures, and glacial
and fluvial deposits and landforms. Geochemical studies include investigations of extraterrestrial
materials now on Earth, including lunar samples, tens of thousands of meteorites, cosmic dust
particles, and, most recently, particles returned from comets and asteroids.

Exploration of other planets in the solar system requires major national and international
initiatives, significant funding levels, and long timelines for mission planning and collaborative
research. For scientists, the funding cycle is much shorter than typical mission cycles, and in
particular, graduate student and career-development timelines are much shorter than mission
timeframes. Therefore, the growth and continued development of a robust workforce capable of
conducting complex space missions and analyzing the scientific data returned from such
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missions does not depend on individual missions as much as it depends upon a consistent,
sustained program that educates and develops planetary scientists.

GSA supports NASA Earth observing systems, including Landsat. The data and observations
from these missions are a tremendously important resource for natural resource exploration, land
use planning, and assessing water resources, the impacts of natural disasters, and global
agriculture production. GSA supports interagency efforts for future Landsat missions.

Support Needed to Educate Future Innovations and Innovators

Research in Earth science and geoscience education is fundamental to training the next
generation of Earth science professionals. Earth science provides an invaluable talent pool for
careers in research, public and environmental safety, and natural resources exploration and
management, including America’s oil and gas industry.

The United States faces a looming shortage of qualified workers in these areas. We are very
concerned that cuts in Earth science funding will cause students and young professionals to leave
the field, potentially leading to a lost generation of professionals in areas that are already facing
worker shortages.

A 2013 report by the National Research Council, Emerging Workforce Trends in the Energy and
Mining Industries: 4 Call to Action, found, “Energy and mineral resources are essential for the
nation’s fundamental functions, its economy, and its security... In mining (nonfuel and coal) a
personnel crisis for professionals and workers is pending and it already exists for faculty.”

Another recent study, Status of the Geoscience Workforce 2011, by the American Geosciences
Institute found: “The supply of newly trained geoscientists falls short of geoscience workforce
demand and replacement needs. ...aggregate job projections are expected to increase by 35
percent between 2008 and 2018....The majority of geoscientists in the workforce are within 15
years of retirement age. By 2030, the unmet demand for geoscientists in the petroleum industry
will be approximately 13,000 workers for the conservative demand industry estimate.”

Increased NSF and NASA investments in Earth science education are necessary to meet these
workforce needs and develop an informed electorate. NSF’s Education and Human Resources
Directorate researches and improves the way we teach science and provides research and
fellowship opportunities for students to encourage them to continue in the sciences. Similarly,
NASA’s educational programs have inspired and led many into science careers. GSA fully
supports these efforts, as well as new and existing programs to make the geoscience workforce
more diverse.

Please contact GSA Director for Geoscience Policy Kasey White at kwhite@geosociety.org for
additional information or to learn more about the Geological Society of America — including
GSA Position Statements on water resources, planetary research, energy and mineral resources,
natural hazards, climate change, and public investment in Earth science research.
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GREAT LAKES INDIAN FISH & WILDLIFE COMMISSION
P.0.Box 9 « Odanah WI 54861 « 715/682-6610 » FAX 715/682-9294

* MEMBER TRIBES »

MICHIGAN WISCONSIN MINNESOTA
Bay Mills Community Bad River Band Red CUff Band Fond du Lac Band
Keweenaw Bay Communaity Lar Courte Oreilles Band St. Croix Chippewa Mille Lacs Band
Lac Vieux Desert Band Lac du Flambeau Band Sckaogon Chippewa
FY 2016 TESTIMONY

SENATE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES

BY

JAMES E. ZORN, EXECUTIVE ADMINISTRATOR
GREAT LAKES INDIAN FISH AND WILDLIFE COMMISSION (GLIFWC)

AGENCY INVOLVED:  Department of Justice

PROGRAM INVOLVED: COPS Tribal Resources Grant Program (TRGP) Hiring and
Equipment/Training Program under the Coordinated Tribal Assistance Solicitation (CTAS)

SUMMARY OF GLIFWC’s FY 2016 TESTIMONY: GLIFWC appreciates the increase of $2.0

million proposed by the Administration for the TRGP, providing a total of $35 million for this
critical program. The TRGP has enabled GLIFWC to solidify its communications, training, and

equipment requirements, essential to ensuring the safety of GLIFWC officers and their role in

the proper functioning of interjurisdictional emergency mutual assistance networks in the treaty
ceded territories. GLIFWC also supports the Administration’s recommendation to dedicate $15

million to the COPS Hiring Program for hiring new law enforcement officers in tribal

communities. This program currently allows GLIFWC to maintain one additional Conservation

Enforcement Officer as well as to provide vital training and equipment for all its Officers.

CEDED TERRITORY TREATY RIGHTS AND
GLIFWC’s ROLE: GLIFWC was established
in 1984 as a “tribal organization” within the
meaning of the Indian Self-Determination Act
(PL 93-638). It exercises authority delegated
by its member tribes to implement federal
court orders and various interjurisdictional
agreements related to their treaty rights.
GLIFWC assists its member tribes in:

¢ securing and implementing treaty
guaranteed rights to hunt, fish, and
gather in Chippewa treaty ceded
territories; and

* cooperatively managing, restoring and protecting ceded territory natural resources and their

habitats.
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For over 30 years, Congress and various Administrations have funded GLIFWC through the
BIA, the Department of Justice and other agencies to meet specific federal obligations under: a) a
number of US/Chippewa treaties; b) the federal trust responsibility; ¢) the Indian Self-
Determination Act, the Clean Water Act, and other legislation; and d) various court decisions,
including a 1999 US Supreme Court case, that affirm the treaty rights of GLIFWC’s member
tribes. Under the direction of its member tribes, GLIFWC operates a ceded territory hunting,
fishing, and gathering rights protection/implementation program through its staff of biologists,
scientists, technicians, conservation enforcement officers, and public information specialists.

COMMUNITY-BASED POLICING: GLIFWC’s officers carry out their duties through a community-
based policing program. The underlying premise is that effective detection and deterrence of
illegal activities, as well as education of the regulated constituents, are best accomplished if the
officers work within the tribal communities they primarily serve. The officers are based in
reservation communities of the following member tribes: in Wisconsin — Bad River, Lac Courte
Oreilles, Lac du Flambeau, Red Cliff, Sokaogon Chippewa (Mole Lake), and St. Croix; in
Minnesota — Mille Lacs; and in Michigan — Bay Mills, Keweenaw Bay and Lac Vieux Desert. To
develop mutual trust between GLIFWC officers and tribal communities, officers provide outdoor
skills workshops and safety classes (hunter, boater, snowmobile, ATV) to 300 tribal youth in
grades 4-8 annually. GLIFWC’s officers also actively participate in summer and winter youth
outdoor activity camps, kids fishing events, workshops on canoe safety and rice stick carving,
and seminars on trapping and archery/bow safety. GLIFWC officers also work to support drug
and alcohol prevention efforts in the Lac du Flambeau school system by sponsoring a snowshoe
making workshop for tribal youth.

GLIFWC’s member tribes realize it is critical to build relationships between tribal youth and law
enforcement officers as a means of combatting gang recruitment and drug/alcohol abuse in
reservation communities. GLIFWC is taking a pro-active approach to support these efforts and
obtained FY 2013 DOJ funding to hire a Youth Outreach Officer. This Officer is working to
improve and expand youth outdoor recreation activities in partnership with other GLIFWC
officers. The program’s goal is to build and expand these relationships to help prevent violations
of tribal off-reservation codes, improve public safety and promote an outdoor lifestyle as an
alternative to a lifestyle characterized by youth gangs' and substance abuse?.

INTERACTION WITH LAW ENFORCEMENT AGENCIES: GLIFWC’s officers are integral members
of regional emergency services networks in Minnesota, Michigan and Wisconsin. They not only
enforce the tribes’ conservation codes, but are fully certified officers who work cooperatively
with surrounding authorities when they detect violations of state or federal criminal and
conservation laws. These partnerships evolved from the inter-governmental cooperation required

' The American Indian and Alaska Native {Al/AN) youth population is more affected by gang involvement than any
other racial population. 15% of AI/AN youth are involved with gangs compared to 8% of Latino youth and 6% of
African American youth nationally. (National Council ont Crime and Delinquency: Glesmann, C., Krisberg, B.A,, &
Marchionna, S., 2009).

?22.9% of American Indian and Alaska Native (AI/AN) youth aged 12 and older report alcohol use, 18.4% report
binge drinking and 16.0% report substance dependence or abuse. In the same group, 35.8% report tobacco use and
12.5% report illicit drug use. (2010 National Survey on Drug Use and Health: Summary of National Findings).

April 10, 2015
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to combat the violence experienced during the early implementation of treaty rights in
Wisconsin. As time passed, GLIFWC’s professional officers continued to provide a bridge
between local law enforcement and many rural Indian communities.

GLIFWC remains at this forefront, using DOJ funding to develop interjurisdictional legal
training attended by GLIFWC officers, tribal police and conservation officers, tribal judges,
tribal and county prosecutors, and state and federal agency law enforcement staff. DOJ funding
has also enabled GLIFWC to certify its officers as medical emergency first responders trained in
the use of defibrillators, and to train them in search and rescue, particularly in cold water rescue
techniques. When a crime is in progress or emergencies occur, local, state, and federal law
enforcement agencies look to GLIFWC’s officers as part of the mutual assistance networks. In
fact, the role of GLIFWC’s officers in these networks was further legitimized in 2007 by the
passage of Wisconsin Act 27, which affords GLIFWC wardens the same statutory safeguards
and protections that are afforded to their DNR counterparts. GLIFWC wardens will now have
access to the criminal history database and other information to identify whom they are
encountering in the field so that they can determine whether they are about to face a fugitive or
some other dangerous individual.

DOJ has acknowledged that, “[t]he officer-to-population ratio still remains lower on Indian
reservations than in other jurisdictions across the country. . . .tribal law enforcement has a unique
challenge of patrolling large areas of sparsely populated land” (DOJ 2014 Budget Summary —
Public Safety in Indian Country). GLIFWC’s participation in mutual assistance networks located
throughout a 60,000 square mile region directly addresses this problem in an effective and cost
efficient manner.

GLIFWC ProGraMS FUNDED BY DOJ: GLIFWC recognizes that adequate communications,
training, and equipment are essential both for the safety of its officers and for the role that
GLIFWC’s officers play in the mutual assistance networks in the ceded territories. GLIFWC’s
COPS grants have provided a critical foundation for achieving these goals. Significant
accomplishments with Tribal Resources Grant Program funds include: 1) working in partnership
with the United States Forest Service and National Guard to combat illegal marijuana grow sites
on public lands; 2) participating in interagency drug sweeps as a member of the Native American
Drug and Gang Initiative (NADGI) Task Force; 3) providing safety instruction to 232 youth
through Hunter Safety, Boater Safety, ATV Safety and Snowmobile Safety courses; and 4)
continuing youth outreach activities serving 801 tribal youth who participated in outdoor
activities with GLIFWC law enforcement officers.

Increased Versatility and Improving Public Safety: Bayfield County is the third largest county in
Wisconsin, covering 2,042 square miles, yet it possesses a population of only 15,014 residents.’
This vast, rural county is located on the shores of Lake Superior and contains the Apostle Island
National Lakeshore, which typically hosts 150,000 visitors throughout an entire year.

In 2014, the cold winter and multi-media technology resulted in a dramatic increase in visitors to
the ice caves at the Lakeshore. Suddenly, law enforcement needed to provide safety for the
138,000 unexpected visitors who walked over a mile onto Lake Superior to view the ice caves.

32010 census
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The National Park Service and local law enforcement quickly became overwhelmed with the
large volume of visitors and requested GLIFWC assistance. GLIFWC responded with certified
law enforcement officers trained in emergency ice rescue and wilderness first aid. Officers were
also equipped with snowmobiles for patrol and emergency response. GLIFWC’s incident
command center trailer was used to provide a base for enforcement activities at the site and a 20~
foot airboat was on standby to respond to medical emergencies. It was the COPS Tribal
Resources Grant Program that provided training for GLIFWC officers and funding to purchase
the snowmobiles, the incident command center trailer, and the 20-foot airboat.

Partnerships combat illegal marijuana grow sites on public lands: With federal, state and local
law enforcement partners, GLIFWC officers have provided assistance in efforts to intervene in
cannabis cultivation operations. Over the past three years, GLIFWC wardens have participated
in three raids of such operations located on public land within treaty ceded territories, including:
1) an interagency cannabis arrest of 5 individuals in Ashland county and the destruction of 9,400
plants in 2011; 2) an interagency cannabis arrest of 6 individuals in Langlade County and the
destruction of 9,000 plants in 2012; and 3) joint grid patrols with the assistance of National
Guard helicopters that identified 2 grow sites in 2013. In 2013, GLIFWC officers also
participated in closing down an outdoor cannabis cultivation operation on the Menominee
Reservation, resulting in the destruction of 1000 plants and 2 arrests. GLIFWC has used DOJ
COPS funding to provide equipment and tactical training to its wardens to enhance their
effectiveness in these rural and heavily-wooded environments.

Operation Pandora: In 2011, GLIFWC officers utilized the COPS Tribal Resources Grant
Program to participate in training with the North-Central Drug Enforcement Group to expand
professional relationships and establish a foundation for cooperative initiatives to protect officers
and improve community safety. In 2013, GLIFWC officers applied their training and participated
in Operation Pandora, a multi-agency effort that brought together 11 law enforcement agencies
from seven counties. Approximately 40 officers and agents participated in early morning raids at
local residences on the Lac du Flambeau Reservation, serving seven search warrants from an
ongoing investigation into synthetic and prescription drug trafficking on the Reservation. The
operation resulted in 35 arrests.

Looking to the Future: In 2015, GLIFWC applied to the DOJ TRGP program for $390,861 to: 1)
continue participation in the North-Central Drug Enforcement Group and prepare for increased
incidents of heroin in reservation communities; 2) equip a Lake Superior patrol boat to improve
officer safety and increase the capacity to respond to on-water emergencies; 3) provide training
to maintain law enforcement, first aid, and emergency rescue certifications; 4) support
interagency efforts to control illegal cannabis cultivation operations on public lands within the
1836, 1837 and 1842 Chippewa ceded territories with the purchase of thermal cameras and night
vision equipment; and 5) provide officers with outboard boat motors and ATV’s to improve and
increase community policing efforts through safety programs. TRGP resources will allow
GLIFWC conservation officers to conduct essential cooperative conservation, law enforcement,
outreach, and emergency response activities. We ask Congress to support the DOJ COPS TRGP
program at no less than its proposed FY 2016 level.
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I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act.”

This language does not go far enough. I am asking this Subcommittee to support bill language
that conditions DOJ apprepriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization”) to smaller, "community-based” settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to

bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
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and, consistent with the O/mstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all
people with I/DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.

Faith HC Chmielewski
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Person Submitting Testimony: Thomas & Margaret Kashatus
55 Newport Street
Glen Lyon, PA 18617
tomkash @verizon.net (570) 736-6981

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/1ID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act.”

This language does not go far enough. | am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(1/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals whe do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
seftings ("deinstitutionalization") to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some

have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
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enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Opverall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with I/DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. 1
support VOR’s testimony.
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N FASEB Representing Over 120,000 Researchers

Faderaton ol Amencan Soceties 301.634.7000 9650 Rockvilte Pike
—— tor Experimental Biology www.faseb.org Bethesda, MD 20814
March 25, 2015

Contact: Meghan McCabe
Legislative Affairs Analyst
mmecabei@faseb.org

Testimony of the

Federation of American Societies for Experimental Biology
On

FY 2016 Appropriations for the National Science Foundation

Submitted to the
House C ittee on Appropri
Subcommittee on C ce, Justice, Sci and Related Agencies

Representative John Culberson, Chairman

Representative Chaka Fattah, Ranking Member

The Federation of American Societies for Experimental Biology (FASEB) respectfully
requests a fiscal year (FY) 2016 appropriation of a minimam of $7.72 billion for the
National Science Foundation. This sustainable increase is an important first step in ensuring a
competitive basic research enterprise.

The American Physiological Society « American Society for Biachemistry and Molecular Biology » American Society for Pharmacology and Experimental Therapeutics
American Society for Investigative Patholagy » American Society for Nutrition « The American Association of immunologists » American Association of Anatomists
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The American Society for Bone and Mineral Research » Arerican Society for Clinical Investigation » Society for the Study of Reproduction « The Teratology Society
The Endocrine Society » The American Society of Hurnan Genetics » International Society for Computational Biology « American College of Sports Medicine
Biomedical Engineering Society » Genetics Society of America » American Federation for Medical Research » The Histochemical Society  Society for Pediatric Research
Society for Glycobiology « Association for Molecular Pathology « Society for Free Radical Biology and Medicine
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FASEB, a federation of 27 scientific societies, represents more than 120,000 life scientists and
engineers, making it the largest coalition of biomedical research associations in the United
States. Our mission s to advance health and welfare by promoting progress and education in
biological and biomedical sciences.

The National Science Foundation (NSF) is the only federal agency supporting all fields of
fundamental science and engineering. NSF’s mission is “to promote the progress of science; to
advance the national health, prosperity, and welfare; to secure the national defense...”’ The
agency has supported revolutionary research in every field of science and engineering and
funded over 200 Nobel Laureates. Its fellowship programs support the education and training of
thousands of graduate students pursuing advanced degrees in science, technology, engineering,
and mathematics, ensuring a robust and competitive workforce.

The vast majority of NSF funding is distributed, through merit-based reviews, to 200,000
scientists, engineers, educators, and pre- and post-doctoral students across all 50 states. NSF
funds approximately 24 percent of all federally-supported basic research through an average of
11,000 new competitive awards per year.2

Recent highlights from NSF-funded research include:

¢ Understanding the Brain: Researchers at the University of Arizona have
demonstrated that brain structures responsible for learning and memory are nearly
identical across a wide variety of animal species, including insects, crustaceans,
mollusks, and worms. This similarity indicates a common evolutionary pathway, and
the neuroanatomy and chemical composition of the structures mirror areas in the
human brain that are implicated in neurological disorders involving learning and
memory, such as Alzheimer’s disease and Down syndrome.’

®  Developing Wearable Medical Monitors: A team of engineers at the University of
California at Berkeley, funded by NSF, have developed an organic, fabric-like pulse
oximeter, which measures pulse and blood oxygenation levels. Traditional oximeters,
used in every hospital in America, are rigid and expensive to produce. The new model
will be “as cheap as a Band-Aid” and is as accurate as the product currently in use.
This revolutionary technology has the potential to catalyze a new industry to develop
affordable, wearable medical sensors.”

i

http://www.nsf.gov/about/glance.jsp
“ http://www.nsf.gov/about/glance.jsp

* hitp:/uanews.org/story/of-bugs-and-brains
* http://mewscenter.berkeley.edw2014/12/1 0/organic-electronics-cheap-wearable-medical-sensors/
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®  Fighting Antibiotic Resistance: NSF-funded researchers found that a member of
Archaea, a group of single-celled organisms best known for living in extreme
environments like hydrothermal vents, produces compounds that kill a group of
bacteria that includes drug-resistant pathogens like Staphylococcus aureus, Bacillus
anthracis (which causes anthrax), and Clostridium difficile (which causes gut
infections). This discovery could lead to the identification of new antimicrobial drugs
that will help combat the serious problem of antibiotic resistance.’®

¢ Reducing Sleep Disorders: The NSF funds a collaborative project between
mathematicians and neuroscientists to study sleep-wake cycles using mathematical
models. These models, which are tested with data from rodent studies and human
patients, are revealing how the structure of the massive neuronal network in the brain
affects the timing of sleep-wake cycles. Successful models could potentially be used
to develop insomnia treatments, effective remedies for medical condition-induced
sleep disorders, or strategies to reduce jet lag more quickly.’®

e New Methods of Producing Biofuels: NSF-funded research led to the discovery that
certain symbiotic bacteria that live in the gills of marine clams provide the animals
with the enzymes they need to digest the cellulose in wood, thereby yielding energy
for the clams to survive. These enzymes have potential economic value because they
convert wood into soluble sugars that can be fermented into renewable biofuels, such
as ethanol. They can also be used in production or processing of paper, textiles,
detergents, food, animal feed, and waste materials.

Maintaining Global Leadership In Innovation

Progress in science and technology is becoming increasingly interdisciplinary, as discoveries in
one field fuel advancement in another. The broad research portfolio of discovery science at NSF
is especially critical for our nation’s capacity for generating new knowledge that benefits society,
improves quality of life, and strengthens the economy. In a recent speech at the United Nations
Educational, Scientific and Cultural Organization, NSF Director France Cérdova, PhD, said,
“...that is the key to innovation—it is to invest in discovery based-research.”

> hitp://news.vanderbilt.edw/2014/1 1 Alifes-extremists-may-be-an-untapped-source-of-antibacterial -drugs/
N ttp://www.nsf.gov/discoveries/disc_summ jsp?cntn_id=130787&org=NSF

" hitpy//www sciencedaily com/releases/2014/11/141110211028.htm
8 http://www nsf.gov/news/speeches/cordova/1 5/fc 150119 unesco.jsp
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Steady, sustainable funding increases are the best way to ensure that the next period of
transformative discovery takes place in America. NSF should be granted the resources it needs to
enhance innovation and train the next generation of leaders in science and engineering.
According to our estimate, providing NSF with $7.72 billion ($380 million above the FY 2015
level) would enable NSF to support approximately 400 more research grants at current funding
levels.

In FY 2016, FASEB recommends a minimum of $7.72 billion for NSF. This sustainable
increase is an important first step in ensuring a competitive basic research enterprise.

Thank you for the opportunity to offer FASEB’s support and recommendations for the NSF.
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Outside Witness Testimony
U.S. House Committee on Appropriations
Subcommittee on Cornmerce, Justice, Science, and Related Agencies

Fiscal Year 2016

NAME of WITNESS: Joan Kelley, 36050 W 154 St Gardner, Kansas 66030

POSITION: Kansas Governor’s Council on Developmental Disabilities, Member;
VOR State Coordinator, {(Kansas); Vice-President - KNI Parent Guardian Group

TELEPHONE NUMBER: 785-218-7195
E-MAIL ADDRESS:  farmerjoan@icloud.com

AGENCY AND PROGRAM:  U.S. Department of Justice/Civil Rights Division -
ADA and Olmstead Enforcement Program

Amount of Money Involved: Not applicable; Bill Language Requested

Submitted by email: CJ.Approp@mail.house.gov
TESTIMONY

Chairman Culberson, and Members of the Subcommittee: Thank you for the
opportunity to provide Outside Witness Testimony before this Subcommittee.

On behalf of our nation’s most fragile, defenseless citizens, | respectfully and urgently
request the Subcommittee build on favorable Report Language passed last Congress,
relating to the Department of Justice's (DOJ's} deinstitutionalization activities,
pursuant to its enforcement of the Americans with Disabilities Act (ADA). Inclusion of
such language, which strengthens accountability and restriction over the Department
of Justice, would prevent further misuse of the Department’s discriminatory
implementation of the Olmstead ruling, the Department’s inattention of affected
individuals and family wishes, and the Department’s disregard for warnings and
provisions within the Supreme Court Olmstead ruling itself.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead
actions in 25 states, most of which were aimed at moving individuals from specialized
care settings (“deinstitutionalization”) to smaller, "community-based" settings. The
Department of Justice has adopted an ideological interpretation of the Olmstead
decision, ignoring clarifications within the Court’s holding. Our Supreme Court
Justices recognized, in this landmark decision, the need for diverse settings and care
levels, to honorably serve the full spectrum of the disability pepulation.

Rarely in their actions did DOJ factor in individual needs and choices, or family input.
In Virginia, Nebraska, Georgia, and Tennessee, high mortality rates have been
reported in the wake of DOJ's deinstitutionalization settlement enforcement.
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By targeting the closure of facilities which operate under stricter federal regulation
than settings provided in the community, the DOJ has forced numerous individuals out
from a proven system of centralized care, and placed thousands of our most
defenseless citizens into ill-prepared community settings. The result has been, not
only an alarming number of preventable deaths, but ongoing, systemic abuse of those
unable to speak or defend themselves. Increasingly, this is occurring in understaffed
community homes, where often there is little or no oversight.

Recently, on March 21, 2015, the Augusta Chronicle reported that of the 499
individuals with profound intellectual and developmental disabilities (I/DD) who have
been transferred from Medicaid-licensed facilities pursuant to a DOJ "Olmstead
enforcement” settlement, 62 (12%) have died unexpectedly. Overall, there have been
1,000 deaths over two years (2013-2014) in community settings, 22% of which were
“unexpected”.

Activities of the Department of Justice/Civil Rights Division, often operating out of
public view in their disregard for family and guardian involvement, has coerced states
to cease operating programs which provide life sustaining services for individuals with
lifelong, profound intellectual disabilities. Such actions allude to a less than
honorable agenda, discriminating against the weakest members of our society.

The Supreme Court's holding in Olmstead requires community placement, only when
such placement is not opposed by the individual.

In a May 9, 2012 ruling in the Virginia DOJ case, US District Judge John A. Gibney, Jr.,
stated, (concurring with our Supreme Court Justices):

“.... the Petitioners have a significant, protectable interest in receiving appropriate
care of their choice and protecting their rights under the ADA. See Olmstead v. L.C.
ex rel. Zimring, 527 U.S. 581, 602 (1999) (“Nor is there any federal requirement that
community-based treatment be imposed on patients who do not desire it.”)

“In short, the Petitioners have a federally protected right, under Olmstead and the
ADA, to receive the appropriate care of their choice.”

The DOJ has routinely violated the letter and spirit of Olmstead, by evicting fragile
people from their federally-licensed homes, contrary to the wishes of affected
individuals, families and legal guardians.

Recently, the testimony of Michael E. Horowitz, inspector General, U.S. Department
of Justice, who represented the Department of Justice before the subcommittee on
February 25, 2015, spoke of his role as the Chair of the Council of the Inspectors
General on “Integrity and Efficiency”,

There is no integrity in displacing helpless individuals, forcing them in to harm’s way
through biased, ideological interpretation of Olmstead. Justice Kennedy noted in his
concurring opinion, “it would be unreasonable, it would be a tragic event, then, were
the Americans with Disabilities Act of 1990 (ADA) to be interpreted so that states had
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some incentive, for fear of litigation to drive those in need of medical care and
treatment out of appropriate care and into settings with too little assistance and
supervision.” id. at 610.

The real civil rights issue is the disregard for those who have been forced from safe
environments by pervasive deinstitutionalization, without addressing the mounting
capacity issues, and increasing numbers of documented, preventable deaths.

My interest and concern in this matter involves my grandson, affected with life-long,
extreme disabilities related to profound autism. As guardians for an individual with
extreme, complex needs, my husband and | sought solutions for dangerous,
competing, and maladaptive behaviors, exhibited by our loved one for over a decade,
as we cared for our grandson. After the community system failed to find suitable
supports, he was placed at Kansas Neurological Institute. (KNI}

KNI retains dedicated staff providing levels of specialized care for a large portion of

highest need individuals. Attempts to close this safety net facility (“institution”)
have, at times, been based on cost savings, yet often overlooked is documentation
that the majority of those living there are the most difficult to serve, highest risk,
and therefore, highest cost.

During Legislative Post Audit, three Community Disability Organizations (CDDO’s)
reviewed five KNI transition candidates. They estimated that little or no savings
would be realized by the transfer of such individuals, and in the case of my grandson,
these organizations (CDDO’s) estimated their costs would actually be higher in a
community setting. This in part, explains why numerous HCBS providers have refused
to serve him.

http://ksipa.org/docs/reports/r-11-015.pdf - Appendices D,E; pages 61-65

Request: Please bring to an end to the Civil Rights Division's Olmstead and ADA
Enforcement programs biased, and harmful actions, against long-term care facilities,
for people who cannot care for themselves, when the facilities are in compliance with
their licensure requirements, by adding protective bill language to the Department’s
appropriations.

Proposed Bill Language:

Federal agencies may not commit federal funds: (1) to bring a lawsuit against a public
or private long-term care facility whose residents are unable to care for themselves,
when the targeted facility is in compliance with the regulations of its funding
authority; (2) to bring a lawsuit against a public or private long-term care facility for
persons who cannot care for themselves, when_ng resident or member of a resident's
family has joined in the lawsuit's claims; (3) to bring a lawsuit against a public or
private long-term care facility for persons who cannot care for themselves, when
facility residents do not have the option to opt out of the lawsuit; (4) to bring a
lawsuit against a public or private long-term care facility for persons who cannot care
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for themselves, when quality of care is not the issue.

Proposed Report Language:

The Committee notes that the 1999 U.S. Supreme Court decision in Olmstead v. L.C.
does not mandate deinstitutionalization: "We emphasize that nothing in the Americans
with Disabilities Act (ADA) or its implementing regulations condones termination of
institutienal settings for persons unabte-to handle or benefit from community
settings...Nor is there any federal requirement that community-based treatment be
imposed on patients who do not desire it.” Olmstead v. L.C., 119 S. Ct. 2185, 2187
(1999).

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action against our weakest, most vulnerable citizens, and the families
that have cared for them.

VOR, a national nonprofit organization advocating for high quality care and human
rights for all people with /DD, has submitted written testimony for the record with a
consistent request. | support VOR’s testimony, and respectfully urge the Sub-
committee to honor requests therein.

Respectfully submitted,

Joan Kelley

April 13, 2015
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Testimony Regarding Fiscal Year 2016 Funding for
The National Science Foundation and the Geosciences
Submitted to the
Subcommittee on Commerce, Justice, Science and Related Agencies
Committee on Appropriations,
House of Representatives
March 27, 2015

Dear Mr. Chairman and Members of the Subcommittee, thank you for the
opportunity to present testimony in support of strong and balanced funding
for the National Science Foundation. This testimony is submitted on behalf
of the organizations listed in the left margin that are concerned with funding
for NSF and the geosciences

We want to thank the Subcommittee for the vital support it provided NSF in
the FY 2015 process. For FY 2016, the Administration is requesting $7.7
billion for NSF - an increase of 5.2% over the FY 2015 level provided by this
Subcommittee and, ultimately, the Congress. We strongly endorse the NSF
proposal for FY 2016, and hope the Subcommittee will be able to continue to
provide the leadership and support that it has in the past for NSF.

Within the NSF request we draw your attention to the request for the
Geosciences Directorate (GEQ), which is $1.36 billion, 4.7% above the FY
2015 level. As it did last year, we hope the Subcommittee will once again

provide the GEQ budget request.

GEO provides about 61% of the federal funding for basic research at
acadentic institutions in the geosciences. Geoscientists work to understand
and predict natural disasters that regularly plague the Earth, including
earthquakes, volcanoes, tornados, hurricanes, tsunamis, floods, drought and
solar storms, saving countless lives and billions of dollars in property
damage. Better weather prediction and hazard mitigation, as well as
improved public weather and warning systems, are a direct result of such
research. Comprehensive, state-of-the-art observing systems help grasp the
complexity of large-scale concerns, such as the acidification of oceans, the
occurrence of solar activity and the quantity and quality of surface and
groundwater resources.

Geoscientists also provide valuable knowledge on sustaining biological
diversity and ocean resources, conserving soil for agricultural productivity,
finding and sustaining adequate supplies of minerals and natural resources,
facilitating environmental cleanup, and understanding global climate
patterns. Through this work, the geosciences have strengthened national
security and public safety, while educating the next generation of
geoscientists. This work informs government officials, industry and the
public, helping to ensure that solid science guides the nation’s conservation,
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management, safety and security strategies to meet societal and global
challenges.

As the Subcommittee moves ahead with the FY 2016 appropriations process, the
institutions listed in the margin of this testimony would like to provide
information that tries to demonstrate how investing in the geosciences is
inextricably linked to furthering innovation, increasing productivity, raising the
standard of living of our citizens, creating more jobs, and ensuring the safety of
our citizens. We hope the examples contained in this testimony will ensure full
and balanced funding by the Subcommittee for NSF and strong support for the
geosciences.

Geoscience Graduates - Source of Technical Talent for Qil and Gas Industry

The geosciences research that NSF funds also helps educate and train the next
generation of geoscientists. According to the Bureau of Labor Statistics (BLS),
there were a total of 296,963 geoscience jobs in 2012, and this number is
expected to increase by 14% by 2022 to a total of 339,737 jobs. Approximately
143,000 geoscientists are expected to retire by 2022, but over the next decade,
approximately 51,000 students will be graduating with their bachelor’s,
master’s, or doctoral degrees in the geosciences. Therefore, according to the
American Geosciences Institute’s {(AGI) Status of Recent Geoscience Graduates
2014, assuming minimal non-retirement attrition from the geoscience
workforce, there is expected to be a deficit of approximately 135,000
geoscientists by 2022, Texas leads the nation in the number of geoscience
undergraduates and graduate students enrolled within geoscience departments.

The AGI report, Status of the Geoscience Workforce 2014, says that the oil and gas
industry hires more geoscience graduates than any other industry. The survey
showed that 36% of graduates with bachelor's degrees in geosciences in 2014
went on to high-paying positions in the oil and gas industry. Another 21% found
employment in the environmental services industry, and 11% found
employment in the mining industry. The survey also found that 74% of master’s
graduates were employed by the oil and gas industry. Atthe doctoral level, 22%
were employed by the oil and gas industry. Other industries hiring geoscientists
include: manufacturing or trade, construction, information technology services,
and agriculture, NSF’s support for the geosciences contributes significantly to
the education and training of these individuals via NSF's programs in research,
graduate student support, and undergraduate student support.

Improved Hurricane Prediction Saves Lives

While an estimated $60 billion in losses can be attributed to Superstorm Sandy,
the ability we had at that time to make such a forecast probably saved thousands
of lives. Imagine the quality of the forecast and the impact of such a storm if it
had hit just fifteen years ago. Hurricane advisories extended only two or three
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days into the future. Forecast models did not yet reflect the fact that oceans were the
source of heat and energy that fueled such storms - a fact vital for accurate hurricane
forecasts that came from basic ocean sciences research. Without such information
embedded in the models, forecasters would never have seen Sandy’s last minute westward
hook into New Jersey. We did not have the sophisticated weather information system that
made it possible for the nation’s weather enterprise to make the call and subsequent
updates on Sandy as early, as often, and as accurately as was done which enabled residents,
businesses, and public officials to prepare and take shelter. While still not perfect, these
modern forecasts allowed for nearly a week of preparations by cities, businesses,
institutions, and families - and undoubtedly made a life or death difference for thousands
of people.

How did we acquire such a sophisticated and important weather forecast system? The
short answer is that we - led by this Committee, the Congress and ultimately the taxpayers
- continuously invested in science, technology, engineering, mathematics, and education.
These investments supported basic research in mathematics and physical sciences,
computer sciences, and the geosciences to the development of sophisticated models,
satellites, radar, and parachute-borne instrument packages that could make the key
observations. Those investments also allowed us to develop an understanding of how the
earth, the oceans, and the atmosphere collectively impact our weather and the
environmental conditions that ensued. They enabled us to develop and run forecast models
on advanced computing systems that turned massive amounts of raw data into “actionable
intelligence”. This was coupled with investments in education and training that created the
talented and dedicated workforce needed to put it all together. And it was a host of
innovative technologies that allowed all of this information to be presented in a manner
that most people—with or without smart phones—could understand.

The Oceans, the Coasts, and the Great Lakes - Drivers of the U.S Economy

Over 8.5 million people reside in the 100-year coastal flood hazard area. More than half of
the United States population lives in 673 coastal watershed counties, and these counties
generate 58% ($8.3 trillion) of the Nation’s gross domestic product (GDP)—even though
they comprise only 25% of the Nation’s land area. Every day, the marine environment
supplies a multitude of products and services that enhance and support the lives and
livelihoods of citizens. In 2011, Americans, on average, ate 15 pounds of fish and shellfish
per person - 4.7 billion pounds all together ~ making the U.S. second in the world in total
seafood consumption. The United States has jurisdiction over 3.4 million square miles of
oceans - an expanse greater than the land area of all 50 states combined. This vast marine
area offers many environmental resources and economic opportunities, but also presents
threats such as damaging tsunamis and hurricanes, industrial accidents and outbreaks of
water borne pathogens. The 2010 Gulf of Mexico Deepwater Horizon oil spill, the 2011
Japanese earthquake and tsunami, and the 2012 Superstorm Sandy are vivid reminders
that our understanding of our oceans, coastal areas, and the Great Lakes is far from
complete. Developing sufficient capabilities to sustain ocean-based economies and protect
our coasts and coastal communities from natural and man-made hazards will require a
sustained investment in research, infrastructure and education and training.
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The Great Lakes region boasts a massive geographic footprint, and is a major driver of the
North American economy. With economic output of $4.7 trillion in 2011, the region
accounts for 28% of combined Canadian and U.S. economic activity. By comparison, the
region’s output ranks ahead of Germany, France, Brazil and the UK., and it would rank as
the fourth largest economy in the world if it were a country, behind only the U.S., China and
Japan. The Great Lakes are responsible for nearly 1 million manufacturing jobs; 217,000
jobs in tourism and recreation; over 100,000 in shipping; over 110,000 in agriculture,
fishing and food production and about 10,000 related to mining. Understanding the
complexity of the Great Lakes is vital for the future health and well being of this region of
the country.

Research Underlying Fracking Technology Yields Economic Benefits

Investment in the geosciences provided the fundamental understanding of geologic
structures and processes necessary to utilize hydraulic fracturing (fracking) processes to
release oil from shale formations. The ability of U.S. companies to develop these natural
resources is built upon decades of fundamental research and technology development in
the earth sciences. According to a 2013 report from U.S. Chamber of Commerce’s 21st
Century Energy Institute, fracking has created a job boom even in states that don’t actually
have shale deposits, with 1.7 million jobs already created and a total of 3.5 million
projected by 2035.

Conclusion

It is important to appreciate that the NSF’s investments in the geosciences have addressed
other important national and global challenges, spurred new economic sectors, and led to
the development and implementation of advanced technologies that save lives, protect
property, and support our economy. We appreciate the difficult decisions Congress must
make within the constraints of the budget environment. Additionally, we believe the future
of the nation is well served by a strong and sustained investment in the full scope of our
research enterprise, which includes a central role for the geosciences. Thank you for the
opportunity to present these views.
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Testimony for the Record
Dr. Nancy Rabalais
President, National Association of Marine Laboratories
Before the
Subcommittee on Commerce, Justice, and Science, and Related Agencies
Commiftee on Appropriations
House of Representatives
Washington, D.C.
March 27, 2015

The National Association of Marine Laboratories (NAML) is pleased to submit testimony to the
Subcommittee with a series of recommendations that we believe would strengthen the Nation’s research
and education enterprise. NAML is a nonprofit organization representing the ocean, coastal and Great
Lakes interests of member laboratories that employ thousands of scientists, engineers and professionals
nationwide. NAML labs conduct high quality research and education in the natural and social sciences
and translate that science to improve decision-making on important issues facing our country. NAML’s
priorities are drawn from and strongly support two important reports from the National Academy of
Sciences. They are: Sea Change: 2015-2025 Decadal Survey of Ocean Sciences (DSOS}); and
Enhancing the Value and Sustainability of Field Stations and Marine Laboratories in the 21" Century.
Specific priorities germane to NAML labs are:

* Enhance science, education and public engagement at marine labs by supporting the continued
development of their unique assets and qualities that allow them to prepare the next generation of
scientists, expand opportunities for active learning and collaborative research, and explore a wide
range of approaches to engage the public. This includes strong sustained support for competitive
merit-based ocean, coastal, and Great Lakes research provided by relevant federal agencies to address
the research priorities identified in DSOS;

¢ Promote a network for discovery and innovation via Federal and non-Federal support to build and
maintain a modern infrastructure for research, education, and networking including advanced internet
connectivity and cyber infrastructure;

* Pursue financial sustainability by developing business plans that foster the unique value of marine
labs, creating mechanisms to establish reliable based funding, and diversifying approaches to obtain
supplemental support — such as a national partnership program to co-locate federal scientists and
infrastructure at NAML facilities; and

¢ Develop metrics for demonstrating the impact of marine labs in research, education, and public
engagement.

The Role of Marine Laboratories in the Nation’s Research and Education Enterprise

“Field stations are national assets formed by the unique merger of natural capital, intellectual capital,
social fabric, and infrastructure that leads to the important scientific endeavors required if we are to
understand our rapidly changing natural world.” Enhancing the Value and Sustainability of Field
Stations and Marine Laboratories in the 21" Century.

Ocean, coastal and Great Lakes marine laboratories are vital, place-based "windows on the sea." They
connect communities with cutting edge science, while providing students and citizens with meaningful
learning experiences. The members of NAML work together to improve the quality and relevance of
ocean, coastal and Great Lakes research, education and outreach. NAML seeks support for the following
activities:
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*  The conduct of basic and applied research of the highest quality, making use of the unique
capabilities of coastal laboratories in conducting education, outreach and public service;

* Balanced support of research with infrastructure with particular emphasis on cost-effective
networking of capabilities;

¢ Encouragement of effective management and conservation of marine and coastal habitats and
resources using ecosystem-based management approaches that restore ecosystem health;

*  Observing systems that collect data needed to improve predictions of natural and human caused
disasters and support the management of marine resources for the benefit of environmental and-
human health needs; and -

¢ Education and training.

Oceans, Coasts and Great Lakes are Vital for Economic Growth and the Well-being of the Nation

More than half of the United States population lives in coastal counties that generate 58% ($8.3 trillion)
of the Nation’s gross domestic product (GPD). In 2011, Americans, on average, ate 15 pounds of fish and
shelifish per person — 4.7 billion pounds all together — making the U.S. second in the world in total
seafood consumption. Offshore oil production in the U. S. Exclusive Economic Zone accounts for 24% of
the total U.S. crude oil production. If American coastal watershed counties collectively comprised a
single country, that country would have a GDP higher than that of China. The United States has
jurisdiction over 3.4 million square miles of oceans — an expanse greater than the land area of all 50 states
combined. This is a dynamic area that offers a mosaic of biologically diverse habitats that provide a
wealth of environmental resources and economic opportunities, while at the same exposing human and
biological communities to hazards such as damaging tsunamis and hurricanes, industrial accidents and
outbreaks of water borne pathogens. The 2010 Gulf of Mexico Deegpwater Horizon oil spill and Sandy in
2012 are vivid reminders that the depth of our understanding of our oceans and coastal areas, and our
ability to protect them, is far from complete. Developing sufficient capabilities to sustain ocean-based
economies and protect our coasts and coastal communities from natural and man-made hazards requires a
sustained, balanced investment in research, infrastructure, education, and training.

The Great Lakes region boasts a massive geographic footprint, and is a major driver of the North
American economy. With economic output of $4.7 trillion in 2011, the region accounts for 28% of
combined Canadian and U.S. economic activity. By comparison, the region’s output ranks ahead of
Germany, France, Brazil and the UK., and it would rank as the fourth largest economy in the world if it
were a country, behind only the U.S., China and Japan. The Great Lakes are responsible for nearly 1
million manufacturing jobs; 217,000 jobs in tourism and recreation; over 100,000 in shipping; over
110,000 in agriculture, fishing and food production and about 10,000 related to mining. Understanding

the complexity of the Great Lakes is vital for the future health and well being of this region of the country.

Investing in Research

NAML believes America is driven by innovation — advances in ideas, products and processes that
transform existing economies, create new industries and jobs, and contribute to our nation’s ecological
and economic health and security. It is essential that the nation reaffirms and revitalizes the unique
partnership that has existed between the Federal Government, the states, business and the nation’s
research and education enterprise. Investing in the nation’s research enterprise has contributed
significantly to our long-term prosperity and technological pre-eminence through research spanning a
landscape of disciplines, from physics to geology, chemistry to biology, engineering to social sciences,
and observing to modeling. NAML believes that research and education programs at the major
federal science agencies with ocean and coastal responsibilities should be viewed as priority
investments in the future health and well being of the Nation. Much attention has been focused
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justifiably on the need for our Nation to continue its support of premier basic research programs. It
is also impertant to maintain strong support for mission-oriented ocean, coastal and Great Lakes
research that includes long term observing programs. Research programs that enhance agency
missions and suppert the extramural community in competitive, merit-based research provide
highly cost-effective returns on investment and distribute economic and societal benefits over a
bread array of communities. Further, NAML believes that developing exchange programs between
federal agencies and marine laboratories will further strengthen the communication and capacity
of both for the benefit of the ocean science and management enterprise.

Programs that support the extramural community via competitive, merit-based research provide highly
cost-effective returns on investment, leverage additional resources to meet science and management
priorities, and distribute economic and societal benefits over a broad array of communities. While NOAA
has acknowledged his assertion on many occasions, its extramural support for its partners has continued
to decline relative to the agency’s bottom line. From background information developed for the NOAA
Science Advisory Board’s R&D Portfolio Review Task Force support by the Office of Oceanic and
Atmospheric Research (OAR) for extramural R&D has declined by $60M since 2005 — from $171.6M to
$107.1M while the percentage of OAR’s research activities to support extramural programs has dropped
from just over 50% down to 34% of the total. In the National Ocean Service (NOS), support for
extramural R&D has declined from a level of $21.6M in 2005 to $13.7M in 2011 while intramural
support has grown from a level of $53M in 2005 to a level of $58M in 2011. Moreover NOAA has
repeatedly proposed the termination of numerous extramural programs - such as the John H. Prescott
Marine Mammal Grants program — and the consolidation of research programs — such as Ocean
Exploration and Research -- which has led to the dramatic reduction in extramural research and education
support.

Beyond cutting back on its extramural support, NOAA now secks permission to “receive and expend
funds made available by, any...private organization, or individual (proposed Section 108 of the General
Provisions in the NOAA Section of the Appendix to the FY 2016 Budget, page 218).” This would enable
NOAA to compete against non-federal and private entities for private sector support. Thus not only is
NOAA cutting back its own support, it intends to further exacerbate the situation by competing against its
partners for the limited available non-federal resources needed to fill the gaps created by NOAA’s
decision to scale back its extramural support. NAML urges the Committee to restore to the maximum
extent possible NOAA support for its extramural research, education, and other related programs
while also limiting NOAA’s ability to compete with the private sector for non-federal resources
needed for research, education, and conservation programs.

Investing in Research Infrastructure

NAML believes that a comprehensive range of ocean and coastal research infrastructure is essential to
meet growing demands for scientific information and to ensure that we restore and maintain ecosystem
health to support safe, efficient, and environmentally sustainable use of our ocean, coastal and Great
Lakes resources. Most marine laboratories operate independently of one another. Greater networking
with other marine laboratories, field stations, and other research centers would leverage resources to
facilitate discovery and spark innovation. Networking would also allow institutions to share best practices,
protocols, and platforms for data archiving and retrieval. Such networking has the potential to open new
arenas of scientific inquiry, education, and outreach. It can capture social and intellectual capital to tackle
major questions and seize opportunities as no single marine laboratory can, and it enhances creativity and
innovation by attracting a wide range of scientists and promoting multidisciplinary collaboration. The
most successful and sustainable networks start small and are self-defining; they encourage reciprocity
among network members. Networking can facilitate the development and diffusion of knowledge and
technology in a way that encourages innovations. It is also important to appreciate that marine
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laboratories vary in scope, size, infrastructure requirements, and purpose; each contributes to the global
portfolio in distinct ways. Internet connectivity and cyberinfrastructure are two neglected and
underdeveloped elements of infrastructure. One common element, however, in need of attention is
internet connectivity and cyberinfrastructure, which would facilitate data sharing and analysis. Installation
of new cyberinfrastructure requires data-management and data-sharing plans and conformity of data with
widely used metadata standards. Such infrastructure also requires a long-term funding commitment for
repair, upgrades, and technical support.

Investing in Science, Technology, Engineering and Mathematics (STEM) Education

NAML’s education mission is two-fold. First, it is to enhance ocean STEM education to ensure that all
citizens recognize the reciprocal effects of the oceans, coasts and Great Lakes on their own lives and the
impacts citizens have on these environments. Second, it is to provide formal research and training
opportunities at K-12, college, and post-graduate levels to ensure a scientifically savvy, technically
qualified, and ethnically diverse workforce capable of solving problems and answering questions related
to the protection, restoration and management of coastal and ocean ecosystems, climate variability, and
societal needs. An informed and engaged public is essential for the nation to address complex ocean- and
coastal-related issues, balance the use and conservation of marine resources, and maximize future benefits
from the ocean. Public understanding of human impacts on the marine environment should be balanced
with recognition of the benefits to be derived from well-managed ocean resources. Ocean-related
education is by its nature interdisciplinary, involving many of the natural sciences and the human
connection to natural resources. It can increase overall science literacy and enhance the nation’s health,
standing, safety and security. NAML laboratories seek to expand the engagement of individuals from
groups that have been historically under-represented in ocean research, education and outreach. This is
particularly important in fulfilling the goal of achieving a diversified STEM pipeline to meet future
science and ocean workforce needs.

NAML remains concerned with the Administration’s STEM Education Consolidation proposal for
FY16. A total of 20 STEM education programs at eight key R&D mission agencies (including
NOAA, NSF, and NASA) will be impacted by this proposal. It is important for mission agencies to
help support the next generation of scientific and technical talent — much of which will be needed by
these agencies in future years. We urge the Subcommittee to reject these consolidation proposals
and support the continuation of these programs within their current agencies.

NAML appreciates the opportunity to present these views to the Subcommittee as it begins work on the
development of the FY 2016 appropriations bill.

Thank you.
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‘ The Nature Conservancy
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March 27, 2015

Thank you for the opportunity to comment on the Fiscal Year 2016 (FY16) appropriations for the
National Oceanic and Atmospheric Administration (NOAA). The Nature Conservancy is a non-
profit conservation organization working around the world to protect ecologically important lands
and waters for both people and nature. As the nation enters the FY16 budget cycle and another year
of fiscal challenges, the Nature Conservancy recognizes the need for fiscal restraint and reiterates
our concern that natural resource stewardship programs should not bear a disproportionate share of
cuts in this budget. We believe the budget levels The Nature Conservancy supports represent a
prudent investment in our country’s future. It is an investment that not only helps NOAA achieve
its most critical missions by catalyzing local and regional action, but also reduces risk and saves
money based on tangible economic and societal benefits that natural resources provide.

National Marine Fisheries Service

Fisheries and Ecosystem Science Programs and Services: The Nature Conservancy supports the
President’s request of $146.317M.

There is a high correlation between the good information about the status of a fish stock and the
effectiveness of management. Systems for collecting fishery data tend to be paper-based, slow,
expensive and prone to errors and gaps. On-board video monitoring has been piloted but has yet to
be implemented in any U.S. fisheries and the Administration’s proposed $5.596M increase for
Electronic Monitoring and Reporting will help move these efforts beyond pilots to implementation
through funding purchase and maintenance of hardware and software and processing of collected
data. Priority should be given to those fisheries across the country that have already piloted these
efforts. Also key is improving our understanding of the ecological and economic connections
between fisheries and nearshore habitats. The Administration’s proposed $5M increase for
Ecosystem-based Solutions for Fisheries Management will improve our understanding of the value
of ecosystem services and develop the models and tools to incorporate this information into habitat
restoration plans and fisheries management actions.

Fisheries Management Programs and Services: The Nature Conservancy supports the
President’s request of $128.367M.

NOAA Fisheries has made important strides in addressing these challenges and strengthening
fisheries management; however, much more needs to be done. To recover fish stocks so that they
provide food and jobs to struggling fishermen now and in the future, we need to reduce destructive
fishing practices, restore coastal habitats that produce fish, and support the efforts of fishermen and
fishing communities and do so in a collaborative way. The Conservancy supports the President’s
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request of $128.367M and highlights two important program increases. The proposed increase of
$1.45M within this line will be used to develop and implement clear procedures and guidance for
the use of electronic monitoring. This will include review of pilot project information, regional
implementation plans, and coordination with stakeholders. Catch shares give participating fishermen
a stake in the benefits of a well-managed fishery and align the incentives for resource stewardship
with the natural incentive for fishermen to increase their earnings with a sustainable business
model. Transition to these systems is difficult and the modest $2.216M proposed increase will help
NOAA get the design and implementation of these new catch share programs right by engaging
fishing communities. h ‘ ;

Habitat Management and Restoration: The Nature Conservancy supports the President’s request
of $57.885M.

Coastal wetlands and nearshore waters produce the fish and shellfish that feed America. The health
of these places is essential to the economic and social well-being of those who live, work, and
recreate in coastal communities. Additionally the restoration and protection of coastal resources
help to provide flood control and prevent erosion to protect our communities from storm surges.
Through the Community-based Restoration Program and the Habitat Blueprint initiative, The Nature
Conservancy works closely with NOAA to restore the health of degraded habitats in places and ways
that benefit not just local marine life, but communities and coastal economies as well. Project funds
are awarded on a competitive basis and typically leverage the resources and capacity of multiple
partners. This work enhances our understanding of the connections between fisheries productivity
and habitat, measures the effectiveness of conservation and restoration activities, and applies those
lessons to improve future efforts. The Administration has also requested an important $3.5M
increase to enhance NOAA's capacity to for consultations on and implementation of Essential Fish
Habitat. The Regional Fishery Management Councils address fishing impacts on these areas, and
NOAA must have sufficient capacity to provide technical assistance to the Councils and to work
with federal agencies to avoid, minimize, and mitigate the impacts of their actions on these important
fishery habitats.

Pacific Coastal Salmon Recovery Fund: The Nature Conservancy supports maintaining the FY15

level of funding of $65M. $7M above the President’s requested amount.

The Pacific Coast Salmon Recovery Fund (PCSRF) is the most critical federal program addressing
major threats to Pacific salmon so that these fish can continue to sustain culture, economies,
recreation, and ecosystem health. PCSRF funding is tailored for each state, competitively awarded
based on merit, and has funded hundreds of successful, on-the-ground salmon conservation efforts.
PCSREF invests in cooperative efforts to conserve species under NOAA s jurisdiction, and projects
are matched at a 3:1 ratio (federal/non-federal). Notably, the PCSRF has catalyzed thousands of
partnerships among federal, state, local, and tribal governments, and conservation, business, and
community organizations. The Nature Conservancy urges sustaining the FY 15 enacted level of $65
million.

Fisheries Data Collections, Surveys and Assessments: The Nature Conservancy supports the
President’s request of $163.251M.

Limited or poor quality information on the status of fishery stocks undermines the effectiveness of
fishery management and can erode political support for conservation measures. Accurate and timely
stock assessments are essential for the sound management of fisheries and the sustainability of
fishing resources. The $2.815M proposed increase to Expand Annual Stock Assessments will help
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the agency prioritize assessments, determine what level of assessments are needed and, where to
appropriately incorporate ecosystem linkages — such as climate, habitat, multispecies, socioeconomic
factors.

Marine Mammals, Sea Turtles, and Other Species: The Nature Conservancy supports the
President’s request of $145.71M.

Through this budget line, NOAA awards competitive grants to states and tribes to support
conservation actions that contribute to recovery, or have direct conservation benefits for, listed
species, recently de-listed species, and candidate species that reside within that state. NOAA’s
proposed $17M increase for Species Recovery Grants, including $3.2M for the 20 newly-listed coral
species, will allow the agency to expand partnerships to address the growing number of listed species
and allow for larger, ecosystem-level scale recovery efforts The Nature Conservancy works with
state agency partners to restore endangered species and monitor the results of these efforts. These
grants are essential for having a direct benefit to “on the water” restoration efforts. Additional listed
species and emerging challenges to recovery has increased the number and complexity of NOAA’s
consultation and permitting requirements under the Endangered Species Act and Marine Mammal
Protection Act. The proposed $13.23M to Increase Consultation Capacity will aid NOAA’s ability to
complete these requirements in a timely manner.

ESA Salmon: The Nature Conservancy supports the President’s request of $68.501M.

Recovery of listed Atlantic and Pacific salmon provide distinct challenges. NOAA’s cooperative
efforts with states, tribes, and other partners such as The Nature Conservancy help to improve our
understanding of and ability to protect listed salmon and the habitats that sustain them. The $1.301M
proposed increase to base funding will support the design and implementation of fish passage
projects critical to the recovery of Atlantic salmon.

National Ocean Service

Coastal Management Grants: The Nature Conservancy supports the President’s request of
$116.146M.

Our nation’s coastal areas are vital to our economy and our way of life. The narrow area along our
coasts is home to approximately 163 million people and coastal economies contribute over 45
percent of our gross domestic product. This concentration of activity exposes communities and
businesses to risk from coastal storms, changing ocean and economic conditions, and user conflicts.
The $45 million proposed increase in competitively awarded Regional Coastal Resilience Grants
will provide the resources and tools to build coastal resilience to avoid costly federal disaster
assistance and sustain healthy fisheries, maintain robust tourism opportunities, provide for increased
shipping demands, and other coastal industries. The Nature Conservancy has worked with NOAA
through the Digital Coast partnership to develop decision support tools and techniques that help
communities understand and reduce risk and build resilience. Sharing data across federal, state, and
tribal agencies, industry, and with non-governmentat organizations has increased our collective
ability to understand and incorporate into decision making complex coastal economic, social, and
ecological needs. Through the restoration of coastal habitats and use of natural infrastructure, we
can improve communities’ ability to minimize storm damage and improve fisheries productivity,
water quality, and recreational opportunities.

Coral Reef Program: The Nature Conservancy supports no less than the President’s request of
$26.1M.
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The decline of coral reefs has significant social, economic, and ecological impacts on people and
communities in the United States and around the world. The Conservancy works with NOAA’s
Coral Reef Conservation Program under a competitively awarded, multi-year cooperative
agreement to address the top threats to coral reef ecosystems: climate change, overfishing, and
land-based sources of pollution. Together we develop place-based strategies, measure the
effectiveness of management efforts, and build capacity among reef managers globally.

Coastal Zone Management and Services: The Nature Conservancy supports the President’s
request of $54.144M.

NOAA’s data, research, and monitoring of coastal and marine systems provide data and decision-
support tools that inform the safe operations of industry, prioritize habitats for restoration, and
advance science-based management decisions. The Administration has requested a $5M increase for
Ecosystem-based Solutions for Coastal Resilience. Improving our ability to incorporate natural
infrastructure into coastal protection efforts before and after storms can help communities achieve
multiple benefits such as improving fisheries productivity and coastal water quality. The proposed
$4.78M increase for Capacity to Respond to Extreme Events will improve modeling and
observations and increased technical assistance to coastal communities to help reduce their risk to
coastal storms and extreme weather, ultimately saving federal disaster response and recovery
expenditures. This will be further leverage by the proposed $2M increase for the AmeriCorps’
Resilience Corps Pilot Program Training and Technical Assistance. Decision support tools and
increasing capacity within communities are cost-effective mechanisms to enable the
implementation of resilience strategies.

National Estuarine Research Reserve System: The Nature Conservancy supports no less than the

President’s request of $21.3M.

The National Estuarine Research Reserve System (NERRS) partners with states and territories to
ensure long-term education, stewardship, and research on estuarine habitats. Atlantic, Gulf, Pacific,
Caribbean and Great Lakes reserves advance knowledge and stewardship of estuaries and serve as
a scientific foundation for coastal management decisions.

Sanctuaries and Marine Protected Areas: The Nature Conservancy supports no less than the
President’s request of $48.3M.

National marine sanctuaries support economic growth and hundreds of coastal businesses in
sanctuary communities, preserve vibrant underwater and maritime treasures for Americans to
enjoy, and provide critical public access for ocean recreation, research, and education. Investment
in these sites does more than simply protect discrete areas of the ocean; it places a down payment
for the many Americans whose livelihoods are dependent on a healthy ocean and coasts.

Thank you for this opportunity to share The Nature Conservancy’s priorities. We would be pleased
to provide the Subcommittee with additional information on any of the Conservancy’s activities.
Please contact me (703-841-8175, sbailenson@tnc.org) if you have questions.

Sincerely,
7

/J/‘{’(,;z/,/wwq Pk oo
Stephanie Bailenson, Senior Policy Advisor for Oceans & Coasts
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I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act." '

This language does not go far enough. | am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(1/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who de net desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based” settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound /DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement" settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with I/DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to

bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
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and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all
people with I/DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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n itting Testi :
Caroline A. Lahrmann, 2359 Coventry Road, Columbus, Ohio 43221, calnwal@aol.com, 614-359-9323

House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:

Conditions consistent with the Olmsfead decision on federally-funded DOJ court actions that involve the
residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other specialized Medicaid-
licensed facilities for persons with intellectual and developmental disabilities.

Submitted by email: CJ.Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last Congress
relating to the Department of Justice’s (DOJ's) deinstitutionalization actions pursuant to its enforcement of
the Americans with Disabilities Act (ADA), as motivated by the U.S. Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor the needs and
desires of patients, their families, caregivers, and other stakeholders, as well as the need to provide proper
settings for care, into its enforcement of the Americans with Disabilities Act."

This language does not go far enough. I am asking this Subcommittee to support bill language that
conditions DOJ appropriations - prior to bringing any court action that invelve the residents of a
Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized Medicaid-licensed
facility for persons with intellectual and developmental disabilities (I/DD) - on DOJ first consulting
with residents, or their legal guardians, to determine residents’ needs and choices with regard to
residential services and supports and, consistent with the Olmstead decision, not impose
community-based treatment on individuals who do not desire it.

Ohio families and guardians of loved ones with intellectual and developemental disabilities are outraged
by the actions of Ohio’s federally funded protection and advocacy agency, Disability Rights Ohio
(DRO). DRO has threatened to sue the state over its ICF/IID program and its facility-based day
programs and workshops. Additionally CMS has implemented rule changes which harm these programs
and leave their future in question.

As a parent with twins who are intellectually and developmentally disabled, these de-institutionalization
activities are a direct threat to the health, safety and welfare of my children. My children rely on an ICF/
HD home for life-sustaining nursing and behavioral support as well as daily integration into our
community through an abudance of community-centered programs provided by their ICF home.
According to Olmstead and the ADA, DRO has no grounds on which to threaten the existence of the ICF
program in Ohio and it is absurd for a federally funded agency to use its funding and power to strike fear
in the hearts of intellectually and developmentally disabled citizens and their loving parents and
guardians.

Parents of children who attend facility-based day programs and workshops are equally concerned as
DRO’s threats extend to these programs as well. And CMS rule changes will deny funding to these
much-loved programs.

DRO’s threats of litigiation have been the catalyst for Kasich administration budget proposals that will

fulfill DRO’s objectives by eliminating ICF/IID beds and forcing the closures of many ICF/I1ID homes
and the closing of facility-based day programs and workshops. Ohio families have fought back against
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these iil-conceived policies which we perceive to be a direct attack on our loved ones. Families
organized a petition campaign which attracted nearly 19,000 signatures in just five weeks. And we
testified strongly to our State Assembly making sure legislators know, “DRO DOES NOT SPEAK FOR
us.”

In in Virginia, Nebraska, Georgia, and Tennessee, high mortality rates have been reported in the wake of
DOJ's deinstitutionalization settiement enforcement. Ohio families hold legitimate fears that their loved
ones with /DD will become part of these statistics. We ask the House Appropriations, Subcommittee
on Commerce, Justice, Science and Related Agencies to not let that happen.

DRO attempts to use Olmstead and the ADA as a weapon against the individuals the agency was
entrusted to serve. But, individuals with intellectual and developmental disabilities should not fear this
law. This law was not put in place to harm our fellow citizens. Olmstead and the ADA expand
opportunities and preserve cheices for individuals with disabilities and this law DOES NOT drive
people from so-called “institutional” settings. The U.S. Supreme Court stated,

“We emphasize that nothing in the ADA or its implementing regulations condones termination of
institutional settings for persons unable to handle or benefit from community settings...Nor is
there any federal requirement that community-based treatment be imposed on patients who do not
desire it.”

I urge the House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies to
live up to the true meaning of Olmstead and the ADA and refuse to fund programs such as Ohio’s
protection and advocacy agency that work in direct opposition to the best interests, health and welfare of
our most fragile citizens.

rally- ttack t
VOR, a national nonprofit organization advocating for high quality care and human rights for all people

with /DD, has submitted written testimony for the record with a consistent request. I support VOR’s
testimony.
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Testimony Prepared For:

House Appropriations, Subcommittee on Cormmerce, Justice, Science and Related Agencies

U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail.house.gov

1 am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act”

This language does not go far enough. I am asking this Subcommittee to support bill language
that conditions DOJ apprepriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard te residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement" settlement, 62 (12%) have died unexpectedly.
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Qverall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOTJ's actions, which force people with I/DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. 1
support VOR’s testimony.
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Person Submitting Testimony:
William G. Toperzer, 4049 E Huber St., Mesa, AZ 85205 — brother of 53 year ICF/IDD

facility resident

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/1ID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail.house.gov

I, William G. Toperzer, am the brother of Carol C. Toperzer a 69 year old profoundly mentally and
physically disabled (1/DD) female. Carol has been a resident of the Hamburg Center (an ICF/IID),
Hamburg, Pa for 53 years - essentially her whole life - after being cared for at home by our now
deceased mother, without assistance, up until age 16. Carol has never spoken, walked, or
performed any of her personal care and personal hygiene needs. She is fully dependent on others
for all of her life needs. She is frail with essentially no muscle tone and weighs less than 90 pounds
at best. She spends her entire time in bed, or in her special wheelchair.

Hamburg Center is an institutional facility operated by the Commonwealth of Pennsylvania,
Department of Public Welfare. At the Center, Carol has received excellent care for the 53 years and
I hope the Center remains in operation for the rest of Carol’s days on earth. Some of her caregivers
are the second generation of a family {daughters of women who originally cared for Carol). With
her advancing age, Carol is now afflicted with a number of ‘senior citizen’ medical conditions -
compounding the challenges of her hour-to-hour existence. The listis long and I can only imagine
her day-to-day suffering. She receives all of her nutrition, liquids and medications through a
feeding tube imbedded directly into her small intestine to reduce the risk of prior acid reflux.
Despite those precautions, she suffers from aspiration pneumonia incidents that have required
being transported 20 miles to the Reading, PA hospital Emergency Room an average of six times per
year for diagnosis and admission for antibiotic treatment. That disruption to her life ~ often in the
middle of the night - is likely traumatic, despite providing additional care. Fortunately, the
Hamburg Center staff is trained, equipped and with sufficient manpower to respond to these
incidents with on-site care and, when that is not sufficient, prepare her for transport. A small scale
community, in the middle of the night, would simply call 911 and wait for help to arrive - often with
tragic results. Carol is now on constant oxygen administration. She has been permanently moved
to the medical wing of the Hamburg Center where a full-time nurse is on duty 7x24. Only a facility
the scale of Hamburg Center, with its breadth of 7x24 staff is able to address Carol’s fragile state
and random life threatening incidents that are now an ongoing aspect of her failing health.

1 do NOT view the term institutionalization as a negative. Rather it is an indication of an
orchestrated, highly monitored, and well administrated level of care from a number of specialists.
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Our government, our police, our public roads, our public utilities, our schools and other simitar
entities are institutions, fully created to be uniform and to provide services. Institutions and
institutionalization is good, not evil, despite the opinions and actions of some self-declared ‘do-
gooders’ who broadly profess deinstitutionalization and try to leverage Olmstead for their
delusional view that small-scale community facilities are a perfect one-size-fits all.

My deceased farther fully opposed any attempt at ‘community-based placement’ for Carol ~ even in
her healthier days - because the level of care is not available in those small-scale four-to-ten patient
facilities where there his high staff turnover and little on-site supervision. In addition, those
community facilities rely on obtaining the services of local medical personnel on an as needed basis,
whereas Hamburg Center has primary care doctors, psychiatrists and nurses on staff. 1recently
heard an NPR radio story about the difficulty in staffing community-based centers citing things like
employees who fail to show up for their scheduled shift because they want to stay home and watch
a basketball game on TV instead. I carry forth our family’s opposition to community placement for
Carol and pray for her continued institutionalized residence at Hamburg Center.

I am certain that Carol’s life - in her ever increasing frail state - would be threatened by
deinstitutionalizing her. In 2014, loved ones of patients at Hamburg Center and other DPW run
Centers in Pennsylvania were successful by court appeal to obtain a Revised Settlement in the case
‘Benjamin (and others) versus DPW’ that changed / reversed intended DPW practices to place
patients on a list of forced community placement candidates. We feel the outcome of that practice
would have also created the ‘slippery slope’ to allow DPW to close their Centers. Patients who
desire community place will be, and were previously, able to select that change. However, those
who are unable to express their desires will now be evaluated individually with the benefit of doubt
given to continuing to give them the best (institutional) care at the Centers.

1 am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act."

This language does not go far enough. [ am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/1ID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions

in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.
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Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement" settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected. s o S

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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Person Submitting Testimony:
Ellie Crumback
ecrumback@parklawncom

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/1ID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ. Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act."

This language does not go far enough. I am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based” settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound /DD who have been transferred from Medicaid-licensed facilities
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pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with I/DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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Person Submitting Testimony:
Thomas Kidd

3607 Bonnie Rd
Austin TX 78703

14936(@utexas.edu

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmsread decision on federally-funded DOJ court actions that

mvolve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/lID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail house.gov

Tam writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice’s (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOIJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act.”

This language does not go far enough. Iam asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Ol/mstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
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individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with I/DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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Person Submitting Testimony:

Testimony Prepared For:

Haw;e Appropriations, Subcommittee on Cemmerc@ Justice, Science-and Related Avenues

Regarding:
U.S. Department of Justice (DOJ)

Reguesting: : :
Conditions consistent with the ()]nm‘ead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities:(ICFs/IID) or other
specialized Medicaid-licensed facximes for persons with intellectual and develapmemdi
disabilities.

Submitted by emaili CJ.Agpmg@maii.h()use.gmv‘

Lam writing to urge the Subcommittee to build on favorable Report Language passed last- "~
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement Qf the Americans with Di‘?abﬂmﬁﬂ Agt {ADA), as m(}tmted by the U.S.

Supreme Court’s Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor the
needs and desires of patients, their families; caregivers, and other stakeholders, as well as the
need to provide proper qetimg&. for care, into its enforcement of the Americans with Disabilities
Act" :

This language does not go far enough. [ am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) ~ on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose cammumty-»based treatment on
individuals who do not desire lt. : :

From 2009 to 2014, DOPs Civil Rights Division was ivolved in more than 45 Olmstead actions’
in 25 states, most of which were aimed at moving individuals from specialized care and work
settmgs ("demsumnonal1zanon") to smaller, wmmumtv_based" settings.

Rareiy in these actions did DOJ fac!;or in mdmdua needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement”
enforcement. Just last week, on March 21, the-dugusia Chronicle reported that of the 499
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individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement" settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all
people with /DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.

Sincerely,

Sherry R. Spindel
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WRITTEN STATEMENT OF

William C. Hubbard, President
AMERICAN BAR ASSOCIATION

to the
COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE, AND RELATED
AGENCIES
of the
UNITED STATES HOUSE OF REPRESENTATIVES

on the subject of
The Legal Services Corporation
April 14,2015

Chairman Culberson, Ranking Member Fattah, Members of the Subcommittee, thank you for
allowing me to submit these remarks today in support of the Legal Services Corporation. [ am
William C. Hubbard, President of the American Bar Association (ABA) and a partner in the
Columbia, SC office of Nelson Mullins Riley and Scarborough LLP. On behalf of the ABA and
its over 350,000 members, 1 am submitting this testimony today to urge the Committee to
provide $452 million, the Administration’s budget request, for the Legal Services Corporation
(LSC) for Fiscal Year 2016.

First of all, I want to thank the Committee for its leadership in increasing LSC’s budget in the
past two fiscal years. I commend your efforts to provide more funding for low-income
Americans at a time when the need for legal aid is near an all-time high. However, LSC budget
levels are still lower than they were in 2010, and an estimated 50 percent of all eligible people
seeking legal aid services are turned away due to lack of resources. In my home state of South
Carolina, 24.7 percent of the population is eligible for legal aid. In Kentucky, 24.6 percent is
eligible. Texas has seen an increase of 15 percent of its population seeking legal aid.

LSC is the largest provider of civil legal assistance to low-income Americans. LSC grants fund
legal aid programs in each of the fifty states, the District of Columbia, and Puerto Rico. The
local legal aid programs help people at or below 125 percent of the federal poverty guidelines.
LSC grantees assist veterans returning from war, domestic violence victims, seniors, those with
disabilities, low-income military families, those struggling with housing matters like foreclosures
and evictions, people coping with the after-effects of natural disasters, and families dealing with
child custody issues.

The most recent data from the U.S. Census Bureau shows that 63.6 million Americans qualified

for civil legal assistance in 2013, Civil legal aid is an example of constituent services performed
in every state and every congressional district in the country. When people are unable to resolve
their civil legal matters, they are more likely to require other forms of publicly-funded assistance.
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Therefore, funding LSC is a necessary investment that provides long-term benefits for
Americans.

The most frequent cases for LSC grantees involve family law issues; more than a third of all
cases closed by the grantees deal with some type of family law matter. LSC grantees assist
victims of domestic violence with protective and restraining orders, help parents obtain and
retain custody of their children, assist family members in acquiring guardianship for children
without parents, and provide other family law legal counseling.

LSC grantees also assist returning military veterans and their families. Veterans who served in
combat zones often face serious legal problems upon returning to civilian life. Issues such as
child custody, employment, and homelessness commonly arise. An unusually large number of
people have served our nation in the prolonged military conflicts over the past 10 years, and have
returned to often confront serious legal issues. Over 1.6 million U.S. troops have served in Iraq
and Afghanistan since 2001. As these servicemembers continue to transition from active-duty to
veteran status, they encounter myriad civil legal issues incidental to their service in the areas of
employment, consumer, and family law, among others. Many veterans also need assistance
recovering Veterans Administration benefits for service-related injuries; these cases are often
complicated and time-consuming, often taking months or years for our veterans to receive their
needed and earned benefits.

Housing matters account for the second-largest percentage of LSC grantees’ total caseload (26
percent). This includes landlord-tenant disputes, prevention of foreclosures, renegotiation of
home loans and mortgages, and assistance to renters whose landlords are undergoing
foreclosures. For example, in Pennsylvania, housing matters alone account for 28 percent of the
state LSC grantees’ total caseloads. In my home state of South Carolina, housing matters
account for 35 percent of the state grantee’s caseload. In 2013, LSC grantees across the country
helped more than 500,000 people with housing issues.

Another area in which LSC programs provide assistance is disaster relief. When natural or
national disasters occur, LSC grantees assist with many different issues, including identity
verification, housing matters, and family law issues. Families of victims of the September 1
attacks, flood victims, and hurricane evacuees are all examples of those who have received
assistance from LSC-funded programs. Natural disasters have occurred with surprising
frequency, throwing thousands into poverty and creating legal problems of unprecedented scope.
Each disaster places new, unplanned burdens on already-overextended legal aid programs.

]th

Oftentimes, those living in rural areas have difficulty obtaining needed legal assistance. LSC
grantees are sometimes the only means by which low-income citizens living in more remote
areas can receive legal aid. Mr. Chairman, in your home state of Texas, the state ranks 50" in
the number of attorneys available for low-income people. Texas only has one legal aid lawyer
for every 11,000 Texans; with a state as large as Texas, people living in more rural areas in
particular have difficulties obtaining legal assistance. In Kentucky, reductions to LSC have
greatly impacted more rural areas of the state, which contain some of the poorest counties in the
country.
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Robust funding for LSC is desperately needed because other funding sources have diminished
due to the country’s economic downturn, and pro bono efforts, while critical, are insufficient to
completely replace federal legal aid funding. Federal funding available through LSC provides
the foundation for the nation’s civil legal aid delivery system, and LSC funding catalyzes the
development of additional, funding sources. The additional funding provided to LSC over the
past two fiscal years has allowed many states to assist more people.

Most states now provide government funding for legal aid programs; however, as a result of the
recession, state appropriations and legislatively approved court fees and fines supporting legal
aid have declined in many states. Revenue from Interest on Lawyers’ Trust Accounts (IOLTAs)
has also decreased 79 percent nationally in the past eight years, causing grants for legal aid
programs to diminish by 68 percent. Texas estimates a loss of $99 million in [OLTA revenue
since 2007. While some legal aid programs had reserves set aside to account for cyclical
variations in funding, the length of the recession combined with continuing low interest rates has
caused the vast majority of programs to deplete their reserves.

Although pro bono is definitely a helpful source in providing legal aid to low-income Americans,
pro bono cannot replace robust LSC funding. Private lawyers join in a public-private
partnership to provide legal assistance to the poor by providing thousands of hours of pro bono
service each year in communities across the nation. However, LSC funding provides the
infrastructure and framework through which most pro bono services are delivered. Without
adequate funding for LSC that can be used to provide this framework, the justice gap would be
further exacerbated.

The American Bar Association has supported the effort to provide legal services to the poor
since the establishment of the Standing Committee on Legal Aid and Indigent Defendants in
1920. Supreme Court Justice Lewis F. Powell, while serving as ABA President in 1964, called
for a major expansion of the nation’s legal services for the poor, and the ABA worked closely
with many others to achieve this goal, resulting in the creation of the Legal Services Corporation
in 1974. No matter what number your Committee chooses, the need for legal aid far exceeds the
resources currently available. Therefore, we encourage you, while still considering the fiscal and
budgetary issues the country faces, to fund LSC at $452 million to counter the growing need for
civil legal assistance for low-income Americans.
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April 20, 2015

The Honorable John Culberson The Honorable Chaka Fattah
Chairman Ranking Member

Sub-Committee on Commerce, Justice, Sub-Committee on Commerce, Justice,
Science, and Related Agencies Science, and Related Agencies

2372 Rayburn House Office Building 2301 Rayburn HOB

Washington, D.C. 20515 Washington, DC 20515

Dear Chairman and Ranking Member,

This letter is to address the suspension of funding towards NASA Educational and Outreach
programs due to the sequester in FY13. Particularly, these cuts affected college and graduate
students interested in entering the NASA Civil Servant workforce through internship,
scholarship, and fellowship opportunities. My name is Rene Diaz and I'm a Ph.D. Candidate in
at the Georgia Institute of Technology testing and developing next-generation spacecraft
protection with NASA Jet Propulsion Laboratory.

NASA is on track towards the manned exploration of an Asteroid by the mid-2020s and Mars
by the early 2030s. Unfortunately, this coincides perfectly with the retirement or near-
retirement of the majority of NASA's current workforce. According to the 2077 Awiation
Workforce Studly, 70% of NASA's workforce was between 40 - 60 which means that the same
workforce will be 60 — 80 around the time Orion is to have its first passengers to Mars. NASA's
aging workforce has been considered an “overwhelming issue” according to Former
Administrator Daniel Goldin.

The only long-term solution to the brain-drain that will result from this retirement exodus are
more opportunities for high school, undergraduate, and graduate internships. It is well-known
to those in college and at NASA that the chances for entry to NASA as a civil-servant are
highest when you have had the opportunity to gain access during high-school, college, or
graduate school. While there is an internship program within NASA (NASA’s One-Stop-Shop-
Initiative or OSSI), I personally experienced the impact of the sequester during my search for
opportunities the summer of 2013 when seeing multiple internship opportunities at various
NASA centers get cut.

It is essential for NASA to maintaining its operating budget and I commend the recent $364
million increase to support Orion and the Space-Launch-System but NASA needs a new
generation of innovators. Drop the suspension on the NASA Education and Outreach budget
to provide funding for internship opportunities. under We are eager and we are willing to join
the effort towards the final frontier.

Sincerely,

Rene Diaz

Ph.D. Candidate

Georgia Institute of Technology
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Person Submitting Testimony:
Michael Kiurfeld

111 E 85 St

New York, NY 10028
mklurfeld@uchicago.edu
646.387.5857

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: Cl.Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act."

This language does not go far enough. [ am asking this Subcommittee to support bill Janguage
that conditions DOJ appropriations - prior to bringing any court action that involves the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/1ID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ’s first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not to impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions

in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("'deinstitutionalization™) to smaller, "community-based" settings.
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Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. On March 21, the Augusta Chronicle reported that of the 499 individuals with
profound /DD who have been transferred from Medicaid-licensed facilities pursuant to a DOJ
"Olmstead enforcement” settlement, 62 (12%) have died unexpectedly. Overall, there have been
1,000 deaths over two years (2013-2014) in community settings, 22% of which were
"unexpected.”

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings... Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ’s first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not to impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. 1
support VOR’s testimony.
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TESTIMONY FOR THE RECORD
ON THE
FY 2016 BUDGET REQUEST
FOR THE DEPARTMENT OF JUSTICE

Submitted to the
Subcommittee on Commerce, Justice, Science and Related Agencies,
House Committee on Appropriations

By the Native American Rights Fund

April 10,2015

Summary of the Request: The Native American Rights Fund (NARF)' submits this
written statement regarding the FY 2016 budget request for the Department of Justice (DOJ) for
the record. We respectfully request this Subcommittee’s consideration in the development of the
FY 2016 Commerce, Justice, Science and Related Agencies appropriations bill of maintaining
funding within the Department of Justice, Office of Justice Program, State and Local Law

! Founded in 1970, the Native American Rights Fund (NARF) is the oldest and largest non-profit law firm dedicated to asserting
and defending the rights of Indian tribes, organizations and individuals nationwide. NARF's practice is concentrated in five key
areas: the prescrvation of tribal existence; the protection of tribal natural resources; the promotion of Native American human
rights; the accountability of governments to Native Americans; and the development of Indian law and educating the public about
Indian rights, laws, and issues.
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Enforcement Assistance account at a level similar to that provided in recent years for the Tribal
Civil and Criminal Legal Assistance, Training and Technical Assistance grant program. We also
request report language — as provided by the House Appropriations Committee in recent years —
that directs that DOJ’s allocation of FY 2016 funding for “assistance to Indian tribes” include
some funding for the provision of civil and criminal legal assistance to individual tribal citizens
and to tribal judicial systems pursuant to the Indian Tribal Justice Technical and Legal
Assistance Act (Public Law 106-559).

Backeround to the Request: Between FY 2010 and FY 2014, the Department of Justice
has provided funding under the State and Local Law Enforcement Assistance account to the
Bureau of Justice Assistance in the Office of Justice Programs for “assistance to Indian tribes.”
Within the overall amount of funding appropriated for “assistance to Indian tribes,” a portion has
been used to respond to the Appropriations Committee’s directive in report language to provide
civil and criminal legal assistance to individual tribal citizens and to tribal judicial systems.
These funds have been awarded under BJA’s competitive Tribal Civil and Criminal Legal
Assistance, Training and Technical Assistance (TCCLA) grant program. A modest amount of
TCCLA funding — which has averaged $1.6 million each of these fiscal years — has been
awarded to the National Association of Indian Legal Services (NAILS), an umbrella association
of the Indian Legal Services programs.

Twenty-five Indian Legal Services programs, which are the Indian program components
of the Legal Services Corporation, operate in 23 states. They annually provide both civil and
criminal legal representation in tribal courts to hundreds of individual Native American clients,
including juveniles, who meet federal poverty guidelines.2 The programs’ legal work
encompasses a broad array of cases, including domestic violence, pro se assistance, family
member prisoner visitation and re-entry, child welfare, child custody and adoption, estate
planning, employment and home foreclosure assistance.

In addition to individual representation, these Indian Legal Services programs are
currently assisting more than 160 tribes and/or tribal judicial systems in such activities as tribal
court development and improvement, development of tribal alternative dispute resolution and
peacemaker/mediation systems, drafting of civil and criminal codes and rules of procedure and
other structural development for court implementation, and training of tribal court and justice
systems personnel and tribal court lay advocates and guardians ad litem.

These Indian Legal Services programs have been awarded funding in each of FY 2010
through 2014 under TCCLA to supplement Legal Services Corporation resources and other
federal grant funds in order to expand services to tribal citizens and tribal justice systems. The
Native American Rights Fund serves as the administering agency for these grant funds to
NAILS.

% In 2000, Congress enacted the Indian Tribal Justice Technical and Legal Assistance Act (Public Law 106-559), which
specifically authorized the Department of Justice to provide grants to “non-profit entities ... which provide legal assistance
services for Indian tribes, members of Indian tribes, or tribal justice systems pursuant to Federal poverty guidelines” [emphasis
added]. The Indian Tribal Justice Technical and Legal Assistance Act of 2000 was reauthorized through FY 2015 as part of the
Tribal Law and Order Act (Public Law 111-211).
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The FY 2015 TCCLA solicitation has not yet been issued by DOJ. The Indian Legal
Services programs are currently awaiting an opportunity to submit applications for both tribal
civil and criminal legal assistance for the FY 2015 funding cycle, iffonce it is announced.

The FY 2015 Consolidated and Further Continuing Appropriations Act (Public Law 113-
235) provided $30 million — the same as in FY 2014 — within the State and Local Law
Enforcement Assistance account for *“assistance to Indian tribes.” Both the House and Senate
Appropriations Committees included language in the report of the Committee accompanying
your respective FY 2015 Commerce, Justice, Science appropriations bills (H.R. 4660 and S.
2437) that mentioned the provision of services for tribal civil and criminal legal assistance as one
of the purposes of FY 2015 Department of Justice appropriations for such assistance to Indian
tribes funding. Report language directed that DOJ allocate FY 2015 funds based on tribal
consultation for such purposes as tribal courts, alcohol and substance abuse reduction grants,
tribal detention facilities, and civil and criminal legal assistance. We are hopeful that this report
language will result in DOJ allocating some FY 2015 funding for the TCCLA grant program.

The Indian Tribal Justice Technical and Legal Assistance Act specifically authorized
DOJ to provide grants to non-profit entities. Indian Legal Services programs — like all Legal
Services Corporation programs - specifically provide legal assistance services to indigent
citizens who are also members of Indian tribes. In making the case to DOJ that it should
continue to allocate a modest amount of funding for the provision of tribal civil and criminal
legal assistance, Committee report language which references this authorizing statute — Public
Law 106-559 — as well as mentions civil and criminal legal assistance as among the purposes of
funding for “assistance to Indian tribes” has been very helpful, (see House Report 113-448, page
60, for this FY 2015 report language, and House Report 113-171, page 54, for this FY 2014
report language). TCCLA is one grant program under which DOJ makes non-tribal
governmental entities eligible for funding under one of its “Indian Country programs,” (another
example is tribal sexual assault coalitions, which similarly are non-tribal governmental).

The Work of Indian Legal Services Programs: Several state-specific examples follow of
the kinds of tribal civil and criminal legal assistance services Indian Legal Services programs
are currently offering with funds awarded to them under grants under the TCCLA grant program
during the past few years.

e California Indian Legal Services assisted a tribe with amending their Children's Code
and updating their Social Services Department’s policies and procedures manual to bring
the tribe into compliance with federal Title IV-E requirements so that the tribe could
apply for foster care funding.

e Pine Tree Legal Assistance of Maine has been assisting the Passamaquoddy Restorative
Justice Commission to address the impact on individuals and families from substance

? Of the 25 Indian Legal Services programs, 24 are receiving BJA funding under awards for Tribal Civil Legal Assistance, and 20
awards for Tribal Criminal Legal Assistance. Programs in Alaska, Colorado, and North Carolina and the Nosthwest Justice
Project in Washington do not have criminal grants,
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abuse and correlated incidents of criminal activity by reforming tribal sentencing
guidelines, in order to provide alternative sentencing options that are geared toward
restorative rather than punitive outcomes. Proposed revisions to the sentencing
guidelines would allow for the inclusion of both traditional conflict resolution practices
and community based healing and restoration processes.

Anishinabe Legal Services of Minnesota is actively involved with juvenile justice on the
Leech Lake Reservation through juvenile representation before the Leech Lake Tribal
Court. The juveniles they represent in Leech Lake Tribal Court are always offered
culturally-appropriate services and the Tribal Court puts a strong emphasis on
alternatives to incarceration.

In Mississippi, Choctaw Legal Defense provides legal and public defender services
program for the Mississippi Band of Choctaw Indians, representing citizens in tribal,
state, and federal courts in 10 counties in Mississippi. The program’s Community Law
Day training is appreciated by tribal members in the community and by tribal court
personnel.

Nevada Legal Services’ Indian Law Project has partnered with the Duck Valley
Shoshone Paiute and Lovelock Paiute Tribes as they developed and implemented Tribal
Healing to Wellness Courts in their respective jurisdictions to rehabilitate repeat
offenders whose crimes are very closely related to substance abuse.

Texas Rio Grande Legal Aid provided technical assistance to the Kickapoo Traditional
Tribe of Texas to update the tribal codes, and is active now providing civil and criminal
legal assistance to KTTT members. Because of language barriers and the poverty of tribal
members, TRLA is the only source of free civil legal assistance that is available.

Northwest Justice Project in Washington provides free legal advice clinics for low-
income tribal members on hard-to-reach Indian reservations in the State. The legal advice
clinics discuss civil legal issues such as Family Law (custody, divorce and child support);
Housing Law (evictions foreclosures, tenant and mobile home rights); Consumer Law
(pay day loans, collections and repossessions); Education Law (suspensions, expulsions
and special education rights); Employment Law (terminations); and Health and Welfare
Benefits.

FY 2016 Request: With respect to the FY 2016 budget request, the Administration has

again proposed to delete the $30 million appropriated in FY 2015 for “assistance to Indian
tribes” in favor of a proposed 7% tribal set aside for criminal justice (Department of Justice -
General Provisions, sec. 212(3), emphasis added, because NAILS also does important CIVIL
legal representation).

If in FY 2016, the House Appropriations Committee should agree with the

Administration’s request for a tribal set-aside, or should again, instead, as the Committee has for
the past several appropriations cycles, provide an overall appropriation for “assistance to Indian
tribes,” we would ask that you include report language, as included in recent years, that would

4
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encourage DOJ to make some funding available to non-tribal governmental entities such as
Indian Legal Services programs for the provision of tribal civil and criminal legal assistance
services pursuant to Public Law 106-559.

Thank you for your attention to and consideration of this submission.

Sincerely,

o

Steven C. Moore
Senior Staff Attorney
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SETIING THE STANDARD

Washington, DC WWW asme.org

20036-5104 U.S.A.

Position Statement on the

National Aeronautics and Space Administration (NASA) FY 2016 Budget Request

submitted by the ASME NASA Task Force

April 14,2015

Key Recommendations for FY 2016:

L

The Task Force is concerned about proposed flat and reduced funding for key research
and education accounts within NASA. NASA’s educational activities require sustained
increases in funding in order to maintain and enhance outcomes and competitiveness in
the US aeronautics workforce against emerging countries investing in STEM and space
exploration.

The Task Force highty recommends that Congress and the Administration work to
increase the aeronautics portion of NASA’s rescarch budget to maintain funding and
activities for aeronautics research at the FY 2015 level of $651 million. Achieving this
goal will help maintain the research programs needed to support and maintain a world-
class aeronautics and aerospace industry and globally competitive research workforce.

Solar Electric Propulsion (SEP)- Space Technology continues to develop critical
technologies to improve access to and travel through space to benefit both NASA and
commercial space endeavors including completion of high-power solar electric
propulsion subsystems, currently in progress toward a full system demonstration. Once
proven, high-powered solar electric propulsion will enable more efficient orbit transfer
for satellites and accommodate increasing power demands for government and
commercial satellites. Space Technology Mission Directorate (STMD), in coordination
with Asteroid Redirect Mission (ARM) and In-Space Robotic Servicing (ISRS), proposes
to begin long lead component acquisitions for solar electric propulsion (SEP) technology
demonstration. The Task Force recommends funding this program.

Laser Communication: The goal of Laser Communications Relay Demonstration is to
demonstrate bi-directional optical communications relay services between
geosynchronous orbit and Earth. The outcome of this demonstration will prove optical
communications technology in an operational setting, providing data rates up to 100-
times faster than today’s radio frequency based communication systems. This technology
can evolve only through sustained support for related NASA missions and the Task Force
is supportive of it.

Overview of NASA’s Fiscal Year 2016 Budget Request
All NASA’s programs involve substantial mechanical engineering content and hence are of
considerable interest to ASME.
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The Task Force recognizes the fiscal challenges our country faces and supports the
Administration’s strategy of promoting fiscal discipline in a thoughtful way — strategically
cutting programs where possible and investing in programs which improve our long-term
economic competitiveness. With the FY 2016 budget, NASA attempts to address the challenge
of advancing U.S. leadership in space exploration, space and Earth science, and aeronautics
while dealing with the current fiscal climate.

The President’s FY 2016 budget request includes $18.529 billion for the National Aeronautics
and Space Administration (NASA), which is an increase of $519 million or 2.9 percent above the
FY 2015 enacted level. NASA continues to grapple with the challenge to meet the goal of
advancing US leadership in space exploration, space and earth science, and aeronautics in the
current fiscal climate.

In FY 2016, NASA continues to plan and refine the requirements for its first-of-a-kind mission
to capture and redirect a near-Earth asteroid into a stable orbit around the Moon, where
astronauts will explore the asteroid. In support of this cross-agency activity, a multi-segment
mission is planned that will advance the deep space exploration. The advanced solar electric
propulsion, as managed by the Space Technology Mission Directorate, will provide the
spacecraft with sufficient energy and thrust so it is able to rendezvous with a small, non-
threatening asteroid and move it into a stable lunar orbit. Designers of the mission spacecraft will
also incorporate anticipated technological advances in lightweight materials, communication,
data storage and transfer, and space navigation. Many of these technologies will also be useful
for other NASA missions, as well as for commercial space activities. In the third segment of the
mission, NASA will employ the Orion crew vehicle to send human crews deep into space to
examine and collect samples from the redirected asteroid by 2025.

This budget request supports International Space Station (1SS) research, including experiments
and technology demonstrations in diverse disciplines such as physics, biology, materials science,
robotics, communications, and human physiology.

The James Webb Space Telescope remains on track for launch in 2018 with adequate funding
proposed for FY2016. NASA will also continue formulating a mission to Europa, Jupiter’s icy
moon that, data suggests, may have organic material on its surface. NASA’s Space Technology
program plans to continue funding Small Business Innovative Research (SBIR) and Smali
Business Technology Transfer (STTR) programs.

The FY 2016 Budget request supports STEM education programs, though, at a minimal level. It
also proposes to make efficient use and adequate protection for NASA’s assets.

Need to Expand Aeronautics Research

The Task Force has consistently noted the value of NASA’s aeronautics research and technology
(R&T) programs contained within the Aeronautics division. This portion of the NASA budget
offers immediate and practical benefits for the nation, and the Task Force is concerned about the
Administration’s proposed $571.4 million budget for Aeronautics in FY 2016, a -12.23 percent
decrease from FY 2015. In light of this reduced funding path, the Administration’s out-year
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budget plan for Aeronautics will be insufficient to support the development of important
aeronautics research missions.

Aeronautic products represent our greatest single national export. These exports are now being
threatened by foreign competition whose governments are largely supportive of their aeronautics
enterprises. This represents not only a commercial threat but a potential threat to our national
security as well. Strong investment in fundamental engineering research in acronautics will
ensure that the US will retain its long-term leadership in this field.

The Task Force recommends that the aeronautics portion of the NASA budget be increased to
$1.0 billion over the next five years, with a long-term target of attaining a level of 10 percent of
the total NASA budget. Achieving this target would re-establish aeronautics funding, as a
percentage of the NASA budget at its pre-1990 level, and put US aeronautics R&D funding at
levels commensurate with the needs of a world-class aeronautics and aerospace industry.

An increase in R&D funding for Aeronautics could provide immediate and strategic benefits to
the US economy. More funding will allow rapid improvements in fuel economy and noise
abatement technology development through full-scale or sub-scale flight demonstrations that
speed transition of these technologies into production aircraft, and leverage current Aeronautics
investments in environmentally responsible aviation technologies. Strategically, more R&D
funding could allow the Aeronautics to take a greater role in Next Gen technology development
for air traffic control, and to possibly take a lead role in the National Airspace System, leading
the way to safely flying unmanned vehicles in our national airspace and maintaining US
leadership in this critical technology.

US Aeronautics and Aerospace Workforce

Several interrelated critical challenges confront the US aeronautics enterprise — a sharp decrease
in the number of new commercial and military aircraft programs, a decline in the quality of the
research infrastructure, and erosion in the technologically literate workforce needed to ensure
pre-eminence in an increasingly competitive marketplace. Robust investment by NASA in
aeronautics research and space technology development addresses all these problems and will
help balance NASA’s portfolio to reflect the importance of acronautics and aerospace to the
global economy.

Aeronautics faces the same pressures being felt by the space industries, where fewer research
dollars over time has resulted in fewer companies with skilled workers capable of designing and
building complex aeronautical systems. As result, the US is increasingly dependent on
immigration and outsourcing to meet its technical workforce needs. In fact, the NSF’s 2014
S&T Indicators report found that over 50 percent of Doctorate level engineers working in the US
engineering fields, including aeronautical and aerospace engineering, came from foreign
backgrounds, an increase from 41 percent in 2000. Investment in aeronautics is a matter of
strategic importance, as it creates highly skilled manufacturing jobs and helps create a foundation
for a strong national defense. Additionally, the same report found that both the number and
percentage of science and engineering doctoral degree recipients with temporary visas reporting
plans to stay in the US peaked in 2007 and declined in recent years after rising since 2002,
indicating that the US cannot take its scientific workforce for granted during tough economic
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times. The Task Force calls on Congress to create legislation that allows the best and brightest
students trained in our universities to find a path to permanent residency.

While regional economies differ, the Aerospace industry overall suffers from a lack of available
young workers with advanced technology degrees who can step in to replace retiring,
experienced workers. The aerospace industry looks to NASA to create a demand for long-term
R&D to encourage students to go to graduate school and on to companies who are doing
aeronautical research and development. There is a clear correlation between research dollars and
the number of graduate students in a particular field. Therefore, as the funding for aeronautics
has decreased by more than half over the last decade, the number of younger faculty and
graduate students decreased. The elimination of the space shuttle program has further impacted
the younger generation of engineers. There is a lag between funding increases and student
enrollment increases, and this decade-long erosion must begin to be reversed now. Accordingly,
the Task Force reiterates its support for a revitalization of aeronautics and aerospace research and
development efforts at NASA.

Recommendations Concerning ITAR Restricted Research

The Task Force again recommends that NASA receive increased funding for research programs
conducted through academic partnerships, and recommends maintaining NASA’s education
budget at a minimum FY 2012 level of $136 million, rather than the FY 2016 request of $89
million. In this context, Congress should consider having a broad range of technologies
reviewed and declared non-International Traffic in Arms Regulation (ITAR) restricted in order to
reduce costs and barriers to performing research in academic laboratories.

While basic research does not face ITAR restrictions, many applied and advanced categories of
research on space related technologies face significant barriers for foreign nationals at academic
institutions. At present almost all space launch technologies are ITAR restricted, eliminating the
possibility for many foreign students to participate in the research at many universities.
Recognizing that many aerospace companies perform restricted work and need to hire legal
residents or US citizens, the Task Force recommends that a process be established to screen new
foreign engineering students and start the green card process and path to citizenship as a part of
their student employment through US taxpayer funded grants working on technology in the
aerospace and astronautics fields. This would restrict funding to individuals that would later be
eligible for employment in the US after conclusion of their PhD, allowing for easier entry into
the US aeronautics workforce. This would also reduce the cost to small business hiring new non-
US graduates and streamline the US aeronautics workforce development pipeline.

Conclusion

Our nation is facing an ongoing struggle in two areas that are interrelated, which are: declining
technical workforce and foreign competition for acronautics and space exploration leadership.
We believe one element of the solution to both problems is investment in aeronautics research
and development. There is a strong correlation between technical degrees being awarded and
consistent funding for research and development. NASA can help its own workforce problems as
well as some of the same problems facing the rest of the country by increasing, in a persistent
fashion, research in aeronautics. This in turn would have a positive effect on the US economy in
the long run by enabling our country to better compete in the future global marketplace.
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The Administration’s proposed NASA budget for FY 2016 indicates an overall philosophical
commitment to revitalizing space technology research and development efforts, which the Task
Force fully supports. However, a strong aeronautics R&D program is also essential for the
national necessity of retaining a US world-class aeronautics workforce and the Administration’s
5-year (FY 2017-FY 2020) funding projection for NASA is incongruent with the
Administration’s overall goal of spurring a revitalization of R&D at NASA and in the US
aeronautics industry. Aeronautics is a vital industry that produces tangible economic and security
benefits for the nation. NASA’s charter for aeronautics and space means that it must address
both. Therefore, the Task Force reiterates its support for an expansion in NASA’s overall
ARMD’s budget portfolio to ensure support for existing long-term aviation research and
infrastructure goals as well as the development of new space technology research and
development capabilities.

As other nations seek to expand their efforts in aeronautics and space exploration, there is a
strong rationale for Congress to consider real increases to the NASA aeronautics and space
technology budgets. Congress must help the US remain competitive and innovative in this vital
area by providing adequate funds and consistent support for NASA’s missions. Furthermore,
NASA’s aeronautics budget should reflect the priorities laid out in the NSTC National
Aeronautics Research and Development Policy, which supports stable and long-term
foundational research. Only a robust aeronautics budget will meet this goal. The decrease in
NASA’s acronautics budget is a step in the wrong direction. The US must maintain and expand
its investments in scientific research to ensure continued US leadership in space exploration and
aeronautics and aerospace technological development.

ASME and the NASA Task Force
The NASA Task Force is pleased to have the opportunity to provide its views on the Fiscal Year
(FY) 2016 budget request for NASA.

ASME is a nonprofit, worldwide engineering society serving a membership of over 140,000
people. It conducts one of the world's largest technical publishing operations, holds more than
30 technical conferences and 200 professional development courses each year, and sets many
industrial and manufacturing standards. The NASA Task Force represents approximately 15,000
members from industry, academia, and government. Task Force members are involved in all
aspects of aeronautical and aerospace engineering at all levels of responsibility. They have a
long-standing interest and expertise in the nation’s federally funded acronautics, exploration,
space operations, and aerospace research and development activities at NASA, and the agency’s
efforts to create a pipeline of young engineers interested in aerospace and aeronautics. In this
statement, the Task Force will address programs that are critical to the long-term health of the
nation’s aerospace workforce and the global economic competitiveness of the US aerospace
industry.

This testimony represents the considered judgment of the NASA Task Force and is not necessarily a position of
ASME as a whole.
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Chairman Culberson, Ranking Member Fattah and Members of the Subcommittee:

Thank you for the opportunity to provide testimony regarding the funding priorities of the
House Appropriations Subcommittee on Commerce, Justice, Science, and Related Agencies.

National Children’s Alliance is the national association and accrediting body for, as well as a
provider of training and technical assistance to, almost 800 Children’s Advocacy Centers
throughout the US. We empower local communities to respond to child abuse by providing
grants for the start-up and development of Children’s Advocacy Centers which coordinate a
multidisciplinary team for the investigation, prosecution, and treatment of child abuse. Funded
through the Victims of Child Abuse Act, these Children’s Advocacy Centers served more than
315,000 child victims of abuse throughout the U.S. in 2014; a majority of whom were victims of
sexual abuse. In addition, these Children’s Advocacy Centers provided 1.6 million individuals
with child abuse prevention education. Asyou begin drafting your Subcommittee’s Fiscal Year
2016 Appropriations bill, we respectfully urge you to fully fund the Victims of Child Abuse Act
program at its current authorized level of $20 million in the Department of Justice’s Office of
Justice Programs, Juvenile Justice Account.

Child Sexual Abuse

Children of every gender, age, ethnicity, socioeconomic status, and family structure are at risk
for sexual abuse. Child sexual abuse is a crime perpetuated by silence and secrecy. Isolation,
whether within a family or by community, adds significant risk for sexual abuse. Children who
live in rural areas, for example, are almost 2 times more likely to be identified as victims of child
sexual abuse.?

Understanding the scope of the problem also requires understanding that child sexual abuse
exists on a continuum of deviant and harmful behavior by the perpetrator that begins on one
end with secretive and furtive victimization, slides into amateur or professional photo-
documentation of that abuse primarily for the sexual gratification of the offender, may move
toward commercialization or public sharing of those images with other offenders, and on the
far end of that continuum may include prostituting or trafficking the child. And, of course, a
child may experience one, all, or some combination of these forms of child sexual abuse.

Responding to Child Abuse and the Role of Children’s Advocacy Centers

Children’s Advocacy Centers play a key role in the investigation and prosecution of child abuse
cases and in the healing of victims. Children’s Advocacy Centers are child-friendly facilities in
which a multidisciplinary team comprised of law enforcement, child protective services,

! Sedtack, et al 2010.
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prosecutors, victim advocates, medical practitioners, and mental health professionals convenes
and coordinates its efforts to investigate and prosecute child abuse cases while protecting
children and providing needed treatment to victims. Across the United States, there are
almost 800 Children’s Advocacy Centers, which together served more than 315,000 child
victims of abuse in 2014 alone.

The majority of these Children’s Advocacy Centers were founded after the passage of the
Victims of Child Abuse Act in 1990; which was an 3m;;ort"éﬁt pa}t of Cohgress’ efforts to imprd\}é
the investigation, prosecution, and treatment of child abuse. Monies appropriated by
Congress, each year since 1992, have improved the response within existing Centers, while
aiding the development of new Children’s Advocacy Centers in areas previously underserved.
This much appreciated modest federal investment has been used to leverage state funding,
private foundations, and local community donors.

This investment has vielded significant returns. The model of comprehensive care for child
abuse victims has significant evidence of its efficacy. Independent research has found that child
abuse cases coordinated through a Children’s Advocacy Center have:

¢ ashortened length of time to disposition?;

e increased rates of prosecution?;

* more satisfaction on the part of child victims and their non-offending caregivers®;
¢ higher levels of service provision for medical evaluations; and

* increased referrals for mental health treatment than non-CAC cases®.

In short, the multidisciplinary team approach has shown that it is possible to reduce trauma to
child victims of abuse while improving the legal outcome of cases and holding offenders
accountable. And, at a time when financial resources are limited at every level of government,
Children’s Advocacy Centers have been demonstrated to save on average over $1,000 per child
abuse case compared to non-CAC communities®.

2 Walsh, W.A,, Lippert, T., Cross, T. P., Maurice, D. M. & Davison, K. S. {2008). How long to prosecute child sexual
abuse for community using a children’s advocacy center and two comparison communities? Child Maltreatment,
13(1), 3-13.

3 Smith, D. W., Witte, T. H., & Fricker-Ethai, A, E. {2006). Service outcomes in physical and sexual abuse cases: A
comparison of child advocacy center-based and standard services. Child Maltreatment, 11{4), 354-60

* Lalayants, M., & Epstein, 1. (2005). Evaluating multidisciplinary child abuse and neglect teams: a research agenda.
Child Welfare, 84{4}, 433-58.

® Smith et al 2006.

® Formby, 1., Shadoin, A, L., Shao, L, Magnuson, S. N., & Overman, L. B. (2006). Cost-benefit Analysis of community
responses to child maltreatment: A comparison of communities with and without Child Advocacy Centers.
{Research Report No. 06-3). Huntsville, AL: National Children’s Advocacy Center
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The Victims of Child Abuse Act

Sadly, this effective and efficient response is not available to every child sexual abuse victim in
the U.S. Currently, abused children in 2,104 counties in the U.S. have access to the services of a
Children’s Advocacy Center. This also means that abused children in more than 1,000 counties
have no access to this comprehensive care. indeed, those areas that are underserved are the
most rural, most geographically isolated, and the most resource-poor parts of our country. But,
these children are not simply Texas’s children, or Pennsylvania’s children, or Kentucky's
children: they are America’s children. Indeed, the Victims of Child Abuse Act was conceived by
Congress on a bipartisan basis to create and sustain a support system for every law
enforcement officer and prosecutor combating child abuse across the nation, while also
ensuring a network of care for the victims. And in 2014, Congress reaffirmed its overwhelming
support of federally funding the Victims of Child Abuse Act by unanimously reauthorizing the
statue.

Children’s Advocacy Centers are also uniquely equipped to be the first point of contact for
victims of child trafficking. Recent research indicates that “one of the major ways that officers
[reported] compromising previous potential human trafficking investigations was through poor
interviewing of victims.”” In that same report, researchers noted that “human trafficking
victims who suffer from trauma may require multiple interviews before they can accurately
discuss the victimization they experience.”® For more than 25 years, Children’s Advocacy
Centers have proven their forensic interviewing technigues, and trauma-focused intervention
services, help victims through the process. And, more recently, many of our CACs have begun
developing programs specifically aimed at providing services for trafficking victims, funded in
part with Victims of Child Abuse Act monies.

Beyond intervention services for victims and their families, Children’s Advocacy Centers also
provide training to their multidisciplinary team members. Last year, National Children’s
Alliance, and their Children’s Advocacy Center members and partners, provided training to
more than 53,000 child abuse professionals. Investigating, prosecuting, and treating child
abuse is complex and specialized work that requires highly trained professionals and access to
continuing education for those professionals. Because 98% of child abuse investigations and
prosecutions occur at the state/local level, training resources using federal funds should
likewise be driven down to this level, and the Victims of Child Abuse Act funding supports this
vital training.

7 Farrell A., McDevitt J., Pfeffer R, Fahy S., Owens C., Dank M., Adams W. (2012}. Identifying Challenges to Improve
the Investigation and Prosecution of State and Local Human Trafficking Cases. Northeastern University’s Institute
on Race and lustice and the Urban Institute’s Justice Policy Center, pp 96-97.

& Ibid.
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However, this network has been deeply threatened over the past several years when funding
for the Victims of Child Abuse Act was either eliminated or cut in half within the President’s
Department of Justice budgets. Fortunately, Congress acted and restored these funds, thereby
ensuring needed victim services.

We understand that the past few budget years, and current budget climate, have forced
increasingly difficult choices on Congress and the Administration and are deeply grateful the
Victims of Child Abuse Act continues to receive full funding. This modest federal funding
investment leverages Children’s Advocacy Centers as a vital resource to law enforcement and
prosecutors, ensuring that our communities are safer and offenders are held accountable.

Services for Child Sexual Abuse Victims

While child abuse investigations are important to the safety of victims and the accountability of
offenders, we must also help victims learn to cope with the trauma. Child sexual abuse has
well-documented life-long effects. Victims of child sexual abuse are more likely than their non-
abused counterparts to become pregnant as teens, to drop out of high school, to abuse
substances, to engage in self-destructive and risk-taking behavior, and to experience anxiety
and depression. As adults, these individuals have increased morbidity and mortality, suffering
from a host of physical and mental ailments at higher rates than their non-abused peers.®
Moreover, their own children are more likely to suffer sexual abuse during the course of their
lifetimes than other children. This is truly the saddest possible cycte of abuse.®

This host of maladies is the result of the trauma caused by abuse. Child abuse victims
experience rates of trauma symptoms {hyperarousal, fear, sleep disturbances, anxiety, and
depression) at rates verging on those experienced by war veterans. Fortunately, much has
been learned over the past 15 years about successfully treating trauma in children. Every child
who has been the victim of abuse deserves to be assessed to see if they would benefit from
mental health treatment, and if so, to have it provided to them promptly.

Abused children served within Children’s Advocacy Centers have access to such trauma-
focused, evidence-supported mental health treatment. For the more than 315,000 children
served within Children’s Advocacy Centers last year, there is no doubt that the care they
received was improved and suffering they experienced was reduced for having had access to
such treatment.

? Dube S.R., Anda R.F., Whitfield C.L., Brown D.W., Felitti V.4., Dong M., Giles W.H. (2005). Long-term consequences
of childhood sexual abuse by gender of victim. American fournal of Preventive Medicine, 28 {5}, pp. 430-438.

0 penelope K. Trickett, Jennie G. Noll and Frank W. Putnam (2011}. The impact of sexual abuse on female
development: Lessons from a multigenerational, longitudinal research study. Development and Psychopathology,
23, pp 453-476 doi:10.1017/50954579411000174
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In Summary

Child sexual abuse is a far too common experience for America’s children. And child sexual
abuse is preventable. More than 2 decades of research reflects the effectiveness of child sexual
abuse prevention and body safety information for children. One of the most effective
prevention and response systems is available through Children’s Advocacy Centers. There are
close to 800 such centers throughout the U.S. that have been proven to be cost-effective and
efficient in coordinating the investigation, prosecution, and protection of children while
ensuring that child victims of abuse receive effective treatment. While the investigation and
prosecution of child abuse cases is important in holding offenders accountable, this alone is not
sufficient to help victims heal. Victims require trauma-focused, evidence-supported mental
health treatment in order to heal.

We urge your strong support for funding the Victims of Child Abuse Act at $20 million for FY16
to provide valuable assistance to law enforcement, keep communities safer, and strengthen
justice and healing for victims. Thank you.
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Chairman and Members of the Subcommittee, my name is William Reay and I am the Director
of the Chesapeake Bay National Estuarine Research Reserve in Virginia, administered by the
Virginia Institute of Marine Science, College of William and Mary. I submit this testimony in
my capacity as President of the National Estuarine Research Reserve Association (NERRA).
NERRA is a not-for-profit scientific and educational organization dedicated to the protection,
understanding, and science-based management of our nation’s estuaries and coasts. NERRA
appreciates the support this Subcommittee has given to the research reserves over the years. As
a result, the research reserves have been able to assist coastal communities and states in
becoming more resilient to the ever increasing and complex challenges they face on a daily basis
and into the foreseeable future.

For Fiscal Year 2016, NERRA strongly recommends the following reserve system programs and
funding levels within the National Oceanic and Atmospheric Administration (NOAA):

NERRS Operations $23.9 million
NERRS Procurement, Acquisition, and Construction (PAC) $1.7 million

The National Estuarine Research Reserve System (NERRS) program brings the strength of both
NOAA and partner science and stewardship to important coastal regions across the nation.
NERRS encompasses 28 protected reserves located in estuaries that are home to our most
productive habitats and populated communities — that support science-based coastal resource
management, research, and education to meet national priorities as mandated by Congress in the
Coastal Zone Management Act (CZMA) of 1972. The states have been entrusted to operate and
manage NOAA’s program in 22 states and Puerto Rico, where over 1.3 million acres of land and
water are protected in perpetuity. What distinguishes the research reserves is the community and
state implementation of programs and local management of these places that form this federal-
state partnership program.

The Administration’s FY 2016 request for the NERRS is a total of $21.3 million. This amount
will result in a reduction of funding to each state, and will diminish the current capabilities of the
program’s core operations. Specifically, the Administration’s request will decrease funding
amounts going to each state; reduce water quality monitoring capabilities that coastal dependent
communities, businesses and industries rely on; adversely impact the collection of data relating
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to hazards and sea level rise provided to decision-makers; and, reduce the education and
information exchange provided to communities and schools related to coastal resiliency. After
reviewing the detailed NOAA budget request sent to the Congress, it is clear that states are
inadequately supported to implement this national program and are compromised in their ability
to fulfill the vision of Congress in its creation of the NERRS program.

NERRA is deeply concerned with the Administration’s funding levels that we believe are
inconsistent with key tenants of NOAA’s own strategic plan—specifically, enhancing
community and economic resiliency and strengthening sciencein support of coastal resource
management. The Administration’s FY2016 requested funding level will diminish the NERRS’s
capacity to deliver important research, monitoring data, and education and training to its state,
local, and regional partners.

The NERRS program has grown as states identify the coastal needs that must be addressed, and
the addition of new reserves has provided more science, training, and education resources that
can be applied nationally. At issue is the cost associated with operating 28 reserves nationally
has increased given the relatively recent addition of two reserves (Texas and Wisconsin) and a
third (Hawaii) in fiscal year 2016, the infrastructure it relies on has aged, and because there is a
rapidly increasing need to help local communities address coastal hazards. Without funding, four
critical core program areas are at risk.

Essential Coastal Resiliency NERRS Programs Impacted by Inadequate Funding

1. Reserve Operations. First, the Administration budget request flat-funds the program at
the FY15 level of $21.3 million. Flat-funding in the face of the program adding a 29"
reserve in FY 16 will in effect result in reduced budgets for each of the current reserves.
The addition of a new research reserve strengthens the national program by leveraging
science, education, and partnerships that will benefit the nation. Equally troubling is the
absence of any mention of the expected expansions in NOAA’s FY16 budget submission.
Along with the new Hawaii reserve, there is one more known—Connecticut—in process
for future years.

2, Coastal intelligence —monitoring and data networks. The second program area at risk is
maintaining existing System-wide monitoring and data networks that provide immediate
and long-term information to understand harmful algal blooms, assess water quality,
identify habitat impacts from changing sea levels, aid in weather forecasting, and
improve response to storm surge. Hundreds of entities use the NERRS water quality and
weather data, including state water quality control programs; county health departments;
shellfish growers and fishing industry professionals; the National Weather Service;
emergency response and insurance companies,

3. Sentinel sites provide early detection of change. The third program area at risk in support
of coastal communities is the collection and delivery of data for early detection of habitat
change that helps respond to coastal hazards by integrating monitoring, analysis and
modeling to assess current habitat vulnerability, forecast future conditions and aid in the
development of adaptive management strategies. Right now reserves are working to
understand changes in tidal marshes, mangroves and sea grass beds. These habitats
provide a wide range of highly valued ecosystem serves such as nursery habitat for

(=]

William G. Reay, Ph.D., President, National Estuarine Research Reserve Association, FY2016
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commercial and recreational important fish, erosion and flood control, and water quality
improvements.

4. Educating today’s and tomorrow’s decision-makers. The forth program area at risk is
providing relevant and timely science and support tools to decision-makers and to the
next generation of scientists, resource managers, business people, and civic leaders.
Reserves have prioritized the Teachers on the Estuary professional development
opportunity for all 28 reserves that prepare the Next Generation workforce in key
disciplines of science, technology, engineering and math (STEM education) — estimated
to reach more than 12,000 students annually through this program alone in addition to the
83,000 reached by all education programs conducted by the reserves. Additionally
reserves support their communities by providing technical training to local officials and
support staff and residents about critical resource management issues such as impending
hazards, storm water control, shoreline management, and habitat restoration: in 2014
more than 12,000 decision makers participated in reserve training programs.

Making Coasts More Resilient, Supporting Coastal Economies, and Having Direct Positive
Impacts on Communities and Throughout the States

Research reserves assist our coastal communities, commercial businesses and industries through
enhanced coastal resiliency in a changing environment. As severe weather events become more
common, federal, state, and local officials are recognizing that estuaries have the capacity to
provide green resilience infrastructure. Through the reserves, NOAA can tailor science and
management practices to enable local planners to use estuarine habitat as a tool for resilience and
adaptation. The increase to the NERRS operation funds by $2.6 million above the
Administration’s request is essential to supporting coastal economics and impacting states and
their communities.

e The research reserves’ operations that include existing high-quality jobs and student
internship opportunities, as well as service delivery in 28 communities will be improved
through modest additional appropriations by enhanced monitoring technology responsive
to changing environments and increased educational efficiency by providing best-
practices professional development with decision-maker training and education programs
such as Teachers on the Estuary.

s Each research reserve will leverage additional state, local, and private funding to their
individual states, and will provide vital local trainings for decision makers, researchers,
students and teachers that generates a more resilient coast through improved access to
stakeholder driven research, engaging place-based education and information needs.

e With adequate funding, essential water quality and weather data collected by the research
reserves will be made available to entities such as local commercial businesses, industries
and government entities that rely upon it via updated monitoring equipment and real-time
telemetry technology.

Investments in the NERRS are dollar-smart because funding for the program is matched by the
states and leveraged significantly, resulting in an average of more than five other local and state

William G. Reay, Ph.D., President, National Estuarine Research Reserve Association. FY2016 3
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partners contributing to the work at each reserve. In addition, the program significantly benefits
from volunteers that are engaged in habitat restoration, citizen science and education which
offset operation costs at reserves by donating thousands of hours. Annually, volunteers
contribute more than 100,000 hours to the NERRS with an estimated value of over $2.2
million. Funding of $23.9 million for the NERRS would be a minimal level to provide each
reserve with the necessary funding to insure that cuts to the states as well ag to existing core
programs and services do not occur.

NERRS Procurement, Acquisition, and Construction
and NOAA’s Bay-Watershed Education and Training Program

The NERRS Procurement, Acquisition, and Construction (PAC) funding is designated for land
conservation, through acquisition of priority lands, and essential facilities construction and
upgrades. This competitive funding program is matched by state funds and has resulted in not
only the preservation of critical coastal lands as described above, but also in the increase of
construction jobs. For example NERRS creates more than 60 jobs for each $1 million of
federal construction (PAC) money spent. In addition, NERRS leveraged investments of more
than $115 million to purchase over 30,000 acres of coastal property over the last 12 years.

Second, within the budget request for NOAA, the Administration is again proposing the
elimination of funding for the Bay-Watershed Education and Training (B-WET) regional
programs—a reduction of $7.2 million in funding. The rationale provided for program
reductions is misleading in stating that NOAA education experiences will continue to be
provided by programs including the NERRS. Where states are eligible for B-WET funding,
reserves are able to increase their educational capacity by as much as 50%, as documented in the
Chesapeake Bay NERR (VA) for example. The B-WET regional program funding is money that
is spent in addition to the annual NERRS money invested in the education programs. The
NERRS educate more than 83,000 students annually. NERRA strongly opposes the cut of B-

WET regional programs and any of the other NOAA STEM educational programs.

Conclusion

NERRA greatly appreciates the past support the Subcommittee has provided. This support is
critical to sustain and increase the economic viability of coastal and estuary-based industries.

With NERRA’s FY 2016 request of $23.9 million for the NERRS Operations and $1.7 million
for NERRS PAC, the program will be able to maintain delivery of credible scientific research
and translation of that research so as to contribute to the resiliency of the natural and built
communities and that yields a high rate of return to the 28 reserves around the country. We urge
the Subcommittee to support this request, and to restore funding for the B-WET regional
programs.

Thank you for the opportunity to present these remarks. On behalf of NERRA, I would be happy
to answer questions or provide additional information to the Subcommittee.

William G. Reay, Ph.D., President, National Estuarine Research Reserve Association, FY2016 4
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The federal budget has been under increasing scrutiny over the past several years with significant
cuts to programs across all federal agencies. While all of these programs offer return on
investment, it is critical that research and development remain one of the highest priorities for
domestic discretionary spending. Scientific and engineering research has long been the
foundation of our nation’s economic growth and prosperity. Our country’s economic strength
comes from our ability to produce the world’s best scientists and engineers, nurture new ideas
and innovation, and develop new technologies and industries. If America is to remain a global
economic leader, we must continue to invest in the scientific and engineering enterprise that
generates new technologies, industries and jobs.

Overview of NIST’s Fiscal Year 2016 Budget Request

The NIST Task Force strongly supports the Administration’s budget request for NIST in FY
2016 at $1.1 billion. This represents a 29.6 percent increase over the FY 2015 (FY15) enacted
amount. This budget includes $754.7 million for the Scientific and Technical Research and
Services (STRS), which is $79.2 million over the FY15 enacted amount. The FY 16 budget
would provide $661.6 million to support laboratory programs, a $70.3 million increase over the
FY15 enacted amount.

A large portion of the NIST budget is devoted to the Industrial Technology Services (ITS)
programs. ITS would be funded at $306 million, a 121.6 percent or $167.9 million increase over
FY15. $150 million would be devoted to the newly authorized National Network for
Manufacturing Innovation (NNMI), a network of manufacturing centers focused on transforming
innovative technology into manufacturing capability. ASME has strongly supported the NNMI
program since it was first recommended by the President’s Council of Advisors on Science and
Technology report of 2011 entitled Report to the President on Ensuring American Leadership in
Advanced Manufacturing. “The National Network for Manufacturing Innovation (NNMI)
provides a manufacturing research infrastructure where U.S. industry and academia collaborate
to solve industry-relevant problems. The NNMI is a network of Institutes for Manufacturing
Innovation that each has a unique focus, but a common goal to create, showcase, and deploy new
capabilities and new manufacturing processes.”!

! Manufacturing.gov
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Hollings Manufacturing Extension Partnership (MEP) would receive $141 million in FY16, an
$11 million increase over the FY 15 enacted amount. In more recent years, the erosion of U.S.
manufacturing jobs has become a key issue for the MEP to develop sustainable practices for
industries in the US. The MEP incorporates competitive business practices and technologies into
small- to medium-sized enterprises — companies that create a significant number of jobs. The
Administration’s request of $141 million reflects the importance of NIST as a part of the
Administration’s goals for innovation and manufacturing revival. The NIST Task Force has long
supported MEP as a catalyst for technological innovation and is pleased with the .
Administration’s support for this program as NIST seeks to facilitate the development of new
industries that will catalyze manufacturing and industrial practices in the U.S. The Task Force
supports the total request to fund the ITS in FY 16 with the understanding that the additional
funds will go toward programmatic spending such as the development of centers of excellence
and galvanizing dispersed talents and not administrative costs. These funds will help to support
the program’s mission to help U.S. manufacturers be globally competitive.

NIST has also called for a significant increase to the Advanced Manufacturing Technology
Consortia (AMTech) at $15 million as it received in FY 16, an 83.5 percent increase over FY 15
enacted. The program has functioned as a vehicle for aiding private industry seeking to develop
products for the manufacturing sector. AmTech has begun to assemble a consortium of public
and private stakeholders to identify, and collectively fund, long-term technical challenges to this
high-technology manufacturing sector. This program has demonstrated the value of NIST as a
convener of U.S. stakeholders to collectively work toward the establishment of groundbreaking
new industries like the nanotechnology field. Although, difficult fiscal challenges lay ahead, the
Task Force strongly urges Congress to honor the request to continue to fund AmTech. We
believe that investment should be made into initiatives such as the AMTech program because of
their potential for high return on investment and to maintain global US competitiveness. It must
also be made clear that this program differs from the NNMI because AMTech supports early
stage planning and technology roadmaps rather than the research or implementation found in the
NNML

Finally, the Construction of Research Facilities (CRF), which would receive $59 million, a 17
percent increase from the FY 2015 enacted amount of $50.3 million. NIST laboratories remain a
critical resource that is vital to the economic health and national security of the United States as
outlined in the President’s Innovation Agenda, inspired, in part, by the original “America
COMPETES Act of 20077 (P.L. 110-69). The NIST engineering laboratory “promotes the
development and dissemination of advanced technologies, guidelines, and services to the U.S.
manufacturing and construction industries through activities including measurement science
research, performance metrics, tools and methodologies for engineering applications, and critical
technical contributions to standards and codes development.”

NIST’s Standards Mission

Part of the mission of NIST is to promote the use of American standards, conformity assessment
programs and technology in countries and industries around the world as a means of enhancing
U.S. competitiveness and opening new markets for U.S. products and services. Standards
provide technical definitions and guidelines for design and manufacturing. They serve as a
common global language, define quality and establish safety criteria. In the United States,
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standards are developed by private-sector organizations such as ASME in close collaboration
with representatives from industry, government, and academia. These standards are used by
industry and also frequently adopted by government agencies as a means of establishing
regulatory requirements. They are vital to the economic health of many industries, and — more
importantly — they help to ensure the health and safety of the American people and of citizens in
countless nations around the world.

Over the years, the Department of Commerce and NIST have played an indispensable role in
ensuring acceptance by other nations of U.S.-developed standards that continue to identify and
incorporate technological advances and that also reflect changing needs for industry, regulation,
and public safety. Congress must be aware that, unlike in the U.S. where standards development
is largely the province of private sector organizations, standards development in many other
countries is undertaken with strong government support. The U.S. voluntary consensus standards
process enables innovation, reduces redundancy in public and private sector research, and
reduces government costs. The governments of many of our key trading partners invest
significant resources to promote acceptance of competing standards (developed by organizations
in those countries) in the global marketplace. It is therefore essential that the U.S. government, in
partnership with private sector standards development organizations, strengthen its commitment
to ensuring adequate representation of U.S. interests in international standards negotiations.

Enabling U.S. manufacturers to design and build to one standard or set of standards increases
their competitiveness in the world market. The ability of NIST to assist U.S. domiciled
standards developers in their negotiations with international and national standards organizations
is important to the U.S. business community. The U.S. must be a full participant in global
standards development if our industries are to compete effectively in a world market. Decisions
made in standards bodies outside the United States have a profound impact on the ability of U.S.
companies to compete in foreign markets. We believe that NIST plays a unique and crucial role
in maintaining, and growing, the competitive edge of US industry in the emerging landscape of
the high technology manufacturing sector.

Conclusion

The Administration’s commitment to NIST appears to be strong, as demonstrated by their
willingness to support increases for key NIST initiatives for FY16. The full funding of the
NNMI and MEP programs are crucial if the U.S. is to remain competitive globally over the next
several decades. The Task Force remains strongly supportive of these initiatives as well as the
underlying goals of NIST as it relates to advanced manufacturing and technological innovation.
The Task Force also strongly recommends ensuring additional funding amounts provided this
year be done so with the express purpose of expanding crucial programs rather than addressing
additional administrative costs.

Introduction to ASME and the NIST Task Force
The National Institute of Standards and Technology (NIST) Task Force of the Board on

Government Relations Inter-Sector Committee on Federal R&D of the ASME Public Affairs and
Outreach Sector is pleased to have this opportunity to provide comments on the Fiscal Year (FY)
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2016 budget request for NIST. The NIST Task Force and ASME Standards & Certification have
a long-standing relationship with NIST and thus recognize NIST as a key government agency
that contributes significantly to the development and application of technology.

Founded in 1880 as the American Society of Mechanical Engineers, ASME is a worldwide
engineering society of over 140,000 members focused on technical, educational and research
issues. ASME conducts one of the world's largest technical publishing operations, holds
approximately 30 technical conferences and 200 professional development courses each year,
and sets many industry and manufacturing standards.

Mechanical engineers play a key role in the research, technology development, and innovation
that influence the economic wellbeing of the nation. ASME has supported the mission of NIST
since it was founded in 1901, as the National Bureau of Standards. In fact, ASME was
instrumental in establishing the Department of Commerce, NIST’s parent agency. The technical
programs of NIST are unique in that they foster government and industry cooperation through
cost-sharing partnerships that create long-term investments based on engineering and
technology. These programs are aimed at providing the technical support so vital to our nation's
future economic health.

e e sfe o o e s sk ok ok ke sk ok sk o ok ook sk ok sk sk ksl sk Sk sk sk ke stk sk okosk ok sk sk skok ok sk kR sk ok skekokok sokok koo

ASME is a non-profit technical and educational organization with more than 140,000 members
globally. The Society's members work in all sectors of the economy, including industry,
academia, and government. This position statement represents the views of the NIST Task Force
of the Board on Government Relations Inter-Sector Committee on Federal R&D of the ASME
Public Affairs and Outreach Sector and is not necessarily a position of ASME as a whole.
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Victims of Crime Act (Office for Victims of Crime)
U.S. Department of Justice

April 14, 2015

Chairman Culberson, Ranking Member Fattah, and distinguished members of the Appropriations
Committee, thank you for this opportunity to provide testimony on the importance of investing in Violence
Against Women Act programs and the Victims of Crime Act. | sincerely thank the Committee for its ongoing
support for these lifesaving programs.

| am the President and CEO of the National Network to End Domestic Violence (NNEDV), the nation's
leading voice for victims of domestic violence and their advocates. We represent the 56 state and territorial
domestic violence coalitions, their over 2,000 member domestic viclence and sexual assault programs, and
the millions of victims they serve. Our direct connection with victims and those who serve them gives us a
unique understanding of their needs and the vital importance of these continued investments.

The purpose of this testimony is to request an investment of the full authorized amount of $605.50 million
in the Violence Against Women Act (VAWA) and the release of $2.6 billion from the Victims of Crime Act
Fund administered by the U.S. Department of Justice in the FY 2016 Budget.

Incidence, Prevalence, Severity and Consequences of Domestic and Sexual Violence. The crimes of
domestic and sexual violence are pervasive, insidious and life-threatening. In 2011, the Centers for
Disease Control and Prevention (CDC) released the first-ever National Intimate Partner and Sexual
Violence Survey, which found that domestic violence, sexual violence, and stalking are widespread.
Domestic violence affects more than 12 million people each year, and nearly three in ten women and one in
four men have experienced rape, physical violence, or stalking in his or her lifetime. The terrifying
conclusion of domestic violence is often murder, and every day in the U.S. an average of 3.23 women are
killed by a current or former intimate partner.! The cycle is perpetuated as approximately 15.5 million
children are exposed to domestic violence every year.i One study found that men exposed to physical
abuse, sexual abuse and adult domestic violence as children were almost four times more likely to have
perpetrated domestic violence as adults.

in addition to the terrible cost of domestic and sexual violence to individual victims and their families, these
crimes cost taxpayers and communities. According to the Centers for Disease Control, based on 1999
figures, the cost of intimate partner violence exceeds $5.8 billion each year, $4.1 billion of which is for direct
health care services i Translating this into 2012 dollars, based on share of GDP, the annual cost to the
nation is over $9 billion per year, more than two-thirds of which is for direct health care services. In addition,
domestic violence costs U.S. employers an estimated $3 to $13 billion annually.v

Despite this grim reality, we know that when a coordinated response is developed and immediate, essential
services are available, victims can escape from life-threatening violence and begin to rebuild their lives. To
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address unmet needs and build upon their successes, VAWA programs and the Victims of Crime Act fund
release should receive significant increases in the FY *15 Commerce, Justice, Science Appropriations bifl

The Need for Increased Funding to Maintain Programs and Bridge the Gap. At a Congressional
briefing in March 2014, NNEDV released Domestic Violence Counts {the Census), a 24-hour national
snapshot of domestic violence services. The report revealed that in just one day, while more than 66,000
victims of domestic violence received services, over 9,640 requests for services went unmet due to lack of
funding and resources. That same year, domestic violence programs reported that they had laid off nearly
1,700 staff positions, including counselors, advocates and children's advocates, and also had to reduce or
completely eliminate over 1,280 services, including emergency shelter, legal advocacy, and counseling. |
strongly encourage you to read the Census at www.nnedv.org/census2013 to learn more. Additionally,
since 2011, at least 19 local domestic violence programs have been forced to close entirely.

For those individuals who are not able fo find safety, the consequences can be dire, including
homelessness or continued exposure to life-threatening violence. In order to meet the immediate needs of
victims in danger and to continue to prevent and end domestic violence, VAWA funding must be increased
and additional funds must be released from VOCA.

VICTIMS OF CRIME ACT (VOCA} FUNDING

VOCA uses non-taxpayer money from the Crime Victims Fund for several programs that serve victims of
crime, including state formula victim assistance grants. These funds, which are generated by fines paid by
federal criminals, support services to 4 miflion victims of all types of crimes annually, through 4,400 direct
service agencies such as domestic violence shelters, rape crisis centers, and child abuse freatment
programs. Additional VOCA funds are critically needed to respond to the crisis caused by the dangerous
lack of available services for victims of domestic and sexual violence.

With an obvious need for increased funding, and a balance of more than $11 billion dollars in the Fund, we
were pleased that the committee released $2.36 billion in VOCA funds in FY "15. Now is the time fo
maintain a long-term, logical and consistent basis for determining the annual VOCA cap in order to release
additional money for the purpose Congress intended and for which it has been collected. The balance in
the Crime Victims Fund is more than enough to significantly increase VOCA funding without jeopardizing
the Fund's future sustainability.

We urge you to request that the committee set the annual VOCA funding release level at no less than the
average amount deposited into the Fund over the three previous fiscal years, which is approximately $2.6
billion for fiscal year 2016. We urge you to request $2.6 billion from the VOCA fund in FY16 to address the
urgent needs of victims of crime. Additionally, we urge you to establish a federal funding stream from
VOCA for tribes. Finally, we request funding Vision 21 at the Office on Victims of Crime at $35 million,
through CJS appropriations

VIOLENCE AGAINST WOMEN ACT (VAWA)
Violence Against Women Act (VAWA) ~ $605.50 million funding request. Since its passage in 1994,

VAWA has been the corerstone of our nation's response to domestic violence. Now in its 20% year, VAWA
has contributed to substantial progress toward ending domestic violence. Despite this progress, an
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unconscionable need remains for victim services. The progress and promise of VAWA, and related
programs aimed at addressing domestic and sexual violence, can only be only be fulfilied if the programs
receive continued investment through the appropriations process. We have highlighted the following
programs as key priorities and we urge you to support full funding for these and all VAWA programs as you
work on the FY 16 CJS bil:

VAWA STOP Program - $222 million funding request

VAWA's STOP Grant Program is at the core of effective coordinated community responses to domestic
violence and sexual assault. These coordinafed responses help hundreds of thousands of victims find
safety and get the services they need to start over, while holding perpetrators accountable. As the
foundational VAWA program, the STOP program awards funds to every state and territory through a
formula-based system. States use this STOP funding for law enforcement, prosecution, and courts fraining
and response. Many states establish special units in law enforcement agencies and prosecutors’ offices to
address domestic and sexual violence. Victims benefit from services including advocacy, crisis intervention,
local crisis hotlines, counseling and support, and victim witness notification. In 2012, STOP funds helped
430,350 victims of domestic violence, sexual assault, dating violence and stalking; funded over 2,200 staff;
and provided professional training for over 200,000 individuals. Increased investment in STOP will allow
communities to expand their lifesaving homicide reduction efforts, continue to improve their law
enforcement and prosecution responses, and serve more victims. We urge you to provide $222 million to
support these essential, comprehensive services.

Additionally, we urge you to include report language that would exempt the STOP program from the Prison
Rape Education Act (PREA) penalty, which would cut 5% of the STOP funding in states that are not in
compliance with PREA.

Legal Assistance for Victims (LAV) - $57 million funding request

Research indicates that the practical nature of legal services gives victims long-term alternatives to their
abusive relationships. However, the retainers or hourly fees for private legal representation are beyond the
means of most victims of domestic violence, dating violence, sexual assault and stalking. Legal services
are second only to medical services as the most-requested need of victims. Sadly, of all women who
reported needing legal services, 64% received no assistance from an attorney. The LAV program is the
only federally funded program designed to meet the legal needs of victims. Targeted increases to the LAV
program are a sound investment in long-term solutions to violence. We urge you fo request $57 million for
this program to support legal help for victims.

Rural Grant program ~ $50 million funding request

The Rural Grant Program supports services for victims of domestic violence and sexual assault living in
rural and isolated areas. Rural victims face unique barriers, including lack of access to child care, legal
services, and public transportation, under-resourced law enforcement, and a shortage of safe shelter and
services. Funding for this program has either been cut or remained stagnant for the last several years
despite the great need and a number of states becoming newly eligible through the most recent VAWA
reauthorization. We urge you to provide $50 million for this program.

Transitional Housing program - $35 million funding request

This vital VAWA program helps communities in every state offer victims a safe place to begin to rebuild
their lives. In just one day in 2013, 5,270 adults and 7,561 children were housed in domestic violence
transitional housing programs. On the same day, however, 5,778 requests {60% of the unmet requests) for

3

cas 96-099 09/16/2015



227

emergency shelter or transitional housing were denied due fo a lack of resources. The extreme dearth of
affordable housing produces a situation where many victims of domestic violence must return to their
abusers because they cannot find long-term housing, while others are forced into homelessness. Increased
investment in the Transitional Housing program will allow more states and localities to ensure that victims
do not have to make these unfathomable choices. We urge you to provide $35 million for this program.

Grants to Encourage Arrest (GTEAP) — $73 million funding request

GTEAP helps communities develop and sustain a seamless and comprehensive criminal justice response
to domestic violence, enhancing victims’ safety and holding perpetrators accountable. GTEAP encourages
state, local, and tribal governments and state, local, and fribaf courts to treat domestic violence, dating
violence, sexual assault, and stalking as serious violations of criminal law requiring the coordinated
involvement of the entire criminal justice system. The homicide reduction initiative set aside ($4 million) is
designed to address the risk of homicide of abuse victims, especially those in escalating domestic violence
situations. Increased investment in GTEAP at $73 million will aliow communities to continue this fifesaving
work.

Sexual Assault Services Program ~ $40 mitlion funding request

The Sexual Assault Services Program (SASP) is the only federal funding source dedicated to providing
direct services to adult and minor victims of sexual violence and is distributed through a state formula grant.
Services include hotlines, crisis intervention, advocacy, and accompaniment through medical and legal
systems. Increased funding will help eliminate waiting lists and respond to the unmet needs of victims.

We urge you to provide $40 million for this vital program.

Remaining VAWA programs - full funding (see linked chart)

All VAWA programs work together to improve the system-wide response domestic and sexual violence and
to meet the unique and pressing needs of victims. VAWA programs should be funded at their full
authorization levels, as indicated in the funding chart below.

Conclusion

These programs work together to prevent and end domestic and sexual violence. While our country has

made continued investments in the criminal justice response to these heinous crimes, we need an equal
investment in the human service, public health and prevention responses in order to holistically address

and end the violence. These vital, cost-effective programs help break the cycle, reduce related social ills,
and will save our nation money now and in the future.

i Bureau of Justice Statistics (2013). Intimate Partner Violence: Attributes of Victimization, 1993-2011 (Special Report NCJ243300)

i McDonald, R., et al. (2006). "Estimating the Number of American Children Living in Partner-Violence Families,” Journal of Family Psychology,
30(1), 137-142.

it National Center for Injury Prevention and Control. Costs of Intimate Partner Violence Against Women in the United States. Alanta (GA):
Centers for Disease Control and Prevention; 2003,

¥ Bureau of National Affairs Special Rep. No. 32, Violence and Stress: The Work/Family Connection 2 (1990); Joan Zorza, Women Baftering:
High Costs and the State of the Law, Clearinghouse Rev., Vol. 28, No. 4, 383, 385.
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VAWA and Other Related Programs
Appropriations for Fiscal Years‘13,’14,’15, and 16

CAMPAIGN FOR FUNDING TO END DOMESITIC AND SEXUAL VIOLENCE

All numbers are expressed in miflions (except as otherwise noted). FY stands for Fiscal Year. Updated: April 2015

FY'13 )

FY 16 Authorized/
FY3 reduced by FY 14 FY’15 N .
R
Name of Grant Program Budget Sequestration Budget Budget President’s equested
o Budget Level
& Rescissions™

COMMERCE, JUSTICE, SCIENCE APPROPRIATIONS
STOP - Grants to Combat Violence Against $189.00 | $176.18 $193.00 $195.00 $193.00 $222.00
Wormen . .
Sexual Assault Services Program (SASP) $25.00 $23.30 $27.00 $30.00 $27.00 $40.00
Services for Rural Victims $36.50 $34.02 $36.00 $33.00 $33.00 $50.00
Civil Legal Assistance for Victims $41.00 $38.22 $37.00 $42.50 $52.50 $57.00
Transitional Housing (OVW} $25.00 $23.30 $24.75 $26.00 $25.00 $35.00
Grants to Encourage Arrest Policies ¥ $50.00 $46.61 $50.00 $50.00 $50.00 $73.00
Consolidated Youth-Oriented Program $10.00 $9.32 $10.00 $10.00 $10.00 $15.00
Grants to Support Families in the justice System | $15.00 $14.45 $15.00 $16.00 $16.00 $22.00
Violence on College Campuses (Campus Grants) | $9.00 $8.39 $9.00 $12.00 $26.00 $26.00
Protections and Services for Disabled Victims $5.75 $5.36 $5.75 $6.00 $5.75 $9.00
Eider Abuse Grant Program $4.25 $3.96 $4.25 $4.50 $4.25 $9.00
National Institute of Justice (NLJ) $3.50 $3.26 $3.25 $3.00 $3.00
Research on Violence Against indian Women $1.00 $0.93 $1.00 $1.00 $1.00 $1.00
National Resource Center on Workplace $0.50 $0.47 $0.50 $0.50 $0.50 $1.00
Responses
Nat'l Clearinghouse on Sexual Assault of
American indian and Alaska Native Women $0.50 $0.47 sos0 $0.50 $0.50 $0.50
Outreach to Underserved Populations $0.00 $0.00 $0.00 $0.00 $0.00 $2.00
National Tribal Sex Offender Registry $0.00 $0.00 $0.00 50.00 $0.00 $1.00
Tribal Jurisdiction - . $5.00 $5.00
VAWA 20/20 Initiative - - - - $21.00 $21.00
VAWA CJS Total 1341600 1538824 | $417.00 $429.50 $473.50 $605.50
Rape Kit Backlog Community Response } - f . B 1 541,00 1 $41.00 1 $41.00

Py FY'16

FY"3 reduced by FY ‘14 FY 15 President’s Funding
Budget Sequestration Budget Budget Request
& Rescissions™ Budget

escissions
VOCA Fund Cap {and Tribal Funding Steam) § $730.00 N/A $745.00 $2.36B $1.008 $2.68
Vision 21 & Trafficking initatives - - $12.50 $12.50 $35.00 $35.00

PLEASE NOTE: This chart wilt continue to be updated throughaout the FY 201, e . (Updates can d at > LR B R

* Rescissions and seguestration: In FY'13, most discretionary programs, including those at OVW, were subjected to Sequestration cuts between 5-7%. The final bills included the
following rescissions from QVW from unobligated or deobligated funds: FY'13 and FY'14, $12 miflion; FY'15, $16 million.

¥In FYs°12-15, and in the President’s FY'16 Budget, $4 miltion has been set aside in GTEAP for a homicide reduction initiative.

+ VAWA 2013 ¢ lidated

VAW Fouth and p. ion prog into two prog| . Appropri funded these programs as one consotidated program for the past several years. The
individual programs are calted the CHOOSE program and the SMART program.

4 VOCA: The President’s FYs'14,'15 and '16 Budﬁets proposed setting aside $25 million dollars from the amount of money released from the VOCA fund for the Vision 21 initiative,
$20 mittion for tribal victim services and $10 miflion to address trafficking. in the final FY14 and FY15 bills, Congress appropriated $12.5 million for the Vision 21 initiative from its
general CJ]Soﬁ%\:n?;?)nchr}m %5 a set-aside of VOCA funds, We support $35 million for Vision 21 through (IS funds. Tribal funding: We support establishing a VOCA Tribal funding
stream at o unds.
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April 14, 2015
SUBMITTER: Rebecca Underwood, Parent / Guardian / Advocate

PREPARED FOR: House Appropriations Committee / Subcommittee on Commerce, Justice,
Science and Related Agencies

REGARDING: U.S. Department of Justice/Civil Rights Division
ADA and Olmstead Enforcement Program

REQUESTING: Bill language requiring conditions consistent with the Olmstead decision
on federally-funded DOJ court actions that involve the residents of
Medicaid-licensed Intermediate Care Facilities (ICFs/1ID) or other
specialized Medicaid-licensed facilities for persons with intellectual and
developmental disabilities

Thank you for the opportunity to provide outside witness testimony to the Subcommittee on
Commerce, Justice, Science and Related Agencies for consideration in deliberations for the FY
2016 Budget for the United States Department of Justice (DOJ}.

| am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice’s forced deinstitutionalization actions pursuant
to its enforcement of the Americans with Disabilities Act {ADA), as motivated by the U.S.
Supreme Court’s Olmstead decision.

The Report Language passed by Congress “strongly urged” the Department of Justice “to
continue to factor the needs and desires of patients, their families, caregivers, and other
stakeholders, as well as the need to provide proper care, into its enforcement of the Americans
with Disabilities Act.”

The Report Language does not go far enough.

| urge the Subcommittee to PROHIBIT the use of U.S. Department of Justice appropriations to
support any law or policy that limits the choice of individuals with intellectual and
developmental disabilities (or their fegal representative / legal guardian) seeking residential
services they believe are most suitable and appropriate to their needs and wishes, regardless of
the size of the residential setting.

I urge this Subcommittee to support bill language that conditions Department of Justice
appropriations to require that before bringing any legal action involving the residents of a
Medicaid-licensed facility for persons with intellectual and developmental disabilities, DOJ
must first consult with residents or their legal guardians to determine residents’ needs and
choices with regard to residential services and supports and, consistent with the O/mstead
decision, not impose community-based treatment on individuals who do not desire it.

1}Page
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My interest in this issue is as the mother and co-legal guardian of our son who, due to profound
neurological impairment occurring at birth, has the functional abilities of a 4-12 week old infant
despite his 35 chronological years. His medical needs are many and complex. He requires and
receives 24/7 intensive skilled nursing care in a Medicaid- certified and licensed intermediate
care facility for individuals with intellectual disabilities (ICF/HD).

The Department of Justice policies and-actions work to eliminate safe homes for vulnerable- -
people like my son if that safe home is an ICF/IID. Federal tax dollars are currently being spent
by DOJ under the guise of “civil rights enforcement”, including ADA/OImstead enforcement.
Claiming that Medicaid- certified and licensed facilities are “isolated” and “segregated”, the
Civil Rights Division commences investigations aimed at closure and elimination of this option
of care for our most vulnerable and medically fragile loved ones. In the process of “civil rights
enforcement”, DOJ, due to blatant disregard for the individual choice requirements of the
Americans with Disabilities Act (ADA), is overriding individual civil rights. Misguided
DOJ/OImstead/ADA enforcement policies which ignore and disregard individual choice
regarding residential services are affecting and harming thousands of vulnerable people with
severe and profound disabilities who function as infants and toddlers despite having the
chronological age of adults. Department of Justice/Civil Rights Division’s objective is to
eliminate the option of state-operated congregate care facilities/homes for individuals with
cognitive-developmental disabilities in the misguided notion that it knows best for our family
members with severe and profound cognitive-developmental disabilities rather than their legal
guardians who have made the residential decisions for their family members.

The United States Supreme Court Justices were quite clear on the issue of individual choice in
the Oimstead decision: “We emphasize that nothing in the ADA or its implementing regulations
condones termination of institutional settings for persons unable to handle or benefit from
community settings...Nor is there any federal requirement that community based-treatment be
imposed on patients who do not desire it.” [Olmstead v L.C. ex rel Zimring, 527 U.S. 581, 601-
602 (1999)

Activities of the Department of Justice/Civil Rights Division, operating out of public view and
disregarding family and guardian involvement, to coerce states to cease operating programs
(ICFs/IID} which provide life sustaining services for persons with lifelong, severe and profound
intellectual disabilities are not in the public interest. Through its “Olmstead enforcement”
actions, the DOJ has routinely violated the letter and spirit of the O/mstead decision by evicting
fragile people from their specialized, federally-licensed homes, contrary to the wishes and best
interest of the affected individuals, and without consulting the families and legal guardians.

United States Department of Justice actions that fail to factor in individual needs and choice, or
family input have resulted in tragedies. For example, in Virginia, Nebraska, Georgia and

Tennessee, high mortality rates have been reported in the wake of DOJ's forced
deinstitutionalization settlement enforcement. Yet the reports of high numbers of unexpected
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deaths of displaced persons have not slowed the Department’s “ADA and Oimstead
Enforcement” legal actions.

Public funds should not support the Department of Justice / Civil Rights Division’s extreme
deinstitutionalization agenda. DOJ /Civil Rights Division’s ADA and Olmstead Enforcement
programs are a severe overreach by the federal government and must be curtailed. Please
correct this injustice. |trust that the general public would not agree that the Civil Rights
Division should use public funds to bring legal actions {or.threats of legal-actions) against states
public safety net programs.

’

Thank you for supporting bill language that conditions Department of Justice appropriations
to require that before bringing any legal action involving the residents of a Medicaid-licensed
facility for persons with intellectual and developmental disabilities, DOJ must first consult
with residents or their legal guardians to determine residents’ needs and choices with regard
to residential services and supports and, consistent with the Olmstead decision, not impose
community-based treatment on individuals who do not desire it.

Thank you for your consideration of my comments.
Rebecca Underwood

669 McCarthy Drive
Hartford, Wi 53027
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Testimony on behalf of the
Population Association of America/ Association of Population Centers
Regarding the Fiscal Year 2016 Appropriations for the Census Bureau, National Science
Foundation and Bureau of Economic Analysis
Submitted to the
House Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies-
The Honorable John Culberson, €hairman and-
The Honorable Chaka Fattah, Ranking Member
Submitted By: Mary Jo Hoeksema, Director, Government and Public Affairs
Population Association of America/Association of Population Centers
202-341-7283, marvjo@popassoc.org

Thank you, Chairman Culberson, Ranking Member Fattah, and other distinguished members of
the Subcommittee, for this opportunity to express support for the Census Bureau, the National
Science Foundation (NSF), and the Bureau of Economic Analysis (BEA). These agencies are
important to the Population Association of America (PAA) and Association of Population
Centers (APC), because they provide direct and indirect support to population scientists and the
field of population, or demographic, research overall. In FY 2016, we urge the Subcommittee to
adopt the following funding recommendations: Census Bureau, $1.5 billion, consistent with the
Administration’s request; National Science Foundation (NSF), $7.7 billion, consistent with the
Administration’s request; and, Bureau of Economic Analysis, $110 million, consistent with the
Administration’s request.

The PAA and APC are two affiliated organizations that together represent over 3,000 social and
behavioral scientists and almost 40 population research centers nationwide that conduct research
on the implications of population change. Our members, which include demographers,
economists, sociologists, and statisticians, conduct scientific research, analyze changing
demographic and socio-economic trends, develop policy recommendations, and train
undergraduate and graduate students. Their research expertise covers a wide range of issues,
including adolescent health and development, aging, health disparities, immigration and
migration, marriage and divorce, education, social networks, housing, retirement, and labor.
Population scientists compete for funding from the NSF and rely on data produced by the
nation’s statistical agencies, including the Census Bureau and BEA, to conduct research and
research training activities.

The Census Bureau

The Census Bureau is the premier source of data regarding U.S. demographic, socio-economic,
and housing characteristics. While PAA/APC members have diverse research expertise, they
share a common need for access to accurate, timely data about the nation’s changing
socioeconomic and demographic characteristics that only the U.S. Census Bureau can provide
through its conduct of the decennial census, American Community Survey (ACS), and a variety
of other surveys and programs.
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We recognize that the FY 2016 request is $413 million more than the agency’s FY 2015 funding
level. However, as you know, the Census Bureau’s budget is cyclical, and FY2016 is a pivotal
year in the 2020 Census planning cycle. This fall, after completing several years of in-depth
research and testing, the Census Bureau will announce the design framework for the 2020
Census. The design decision is already a year behind schedule, due to past budget shortfalls, and
the agency must pivot immediately to the systems and operations development phase of the
census, as it prepares to execute that design. In FY2016, the agency plans to:

» conduct a Field Operations Test to evaluate new 2020 Census management framework
for nonresponse follow-up operations;

» perform the 2016 Early Operations Test of new, targeted address canvassing methods;

» evaluate the use of administrative records to remove inaccurate addresses and to
enumerate households that do not self-respond;

*+ initiate the 2020 Census Communications campaign;

*  hire hundreds of new employees to manage and implement design and development
activities and to conduct field tests; and,

» implement a national content test for the ACS to reduce the survey’s response burden,
improve the usefulness of data products, and streamline field operations.

These ambitious plans, if supported, would riot only enhance the conduct and outcome of the
2020 Census, but could also make it more cost effective, saving an estimated $5 billion over the
lifecycle cost of the census. Conversely, without sufficient resources to pursue these innovations,
the bureau is likely to rely on traditional and far more costly census methods-- an outcome that
would jeopardize the accuracy of the 2020 Census and most certainly preclude the agency from
abiding by Congress’ directive to keep the cost of the next census at the 2010 level.

With respect to the ACS, the PAA and APC urge the Committee to oppose any attempts that may
occur during consideration of the FY 2016 Commerce, Justice, Science appropriations bill to
change the mandatory response status of the ACS. In 2003, the Census Bureau conducted a test
on a voluntary ACS. They found that survey costs increased by approximately $60 million ($90
in real dollars) and response rates decreased by an estimated 20 percent. Canada’s recent
experience of moving from a mandatory to voluntary long form is a cautionary example. The
overall response rate dropped from 94 percent to under 69 percent, increasing costs by $22
million as Statistics Canada increased the sample size to make up for lower response. Despite
these efforts, Statistics Canada could not produce reliable socio-economic estimates for 25
percent of all “places” in the nation — mostly small communities and rural areas. Experts have
described the data on income as not usable for business and policy purposes. The U.S. should
heed Canada’s example and maintain the integrity of the mandatory ACS.
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National Science Foundation (NSF)

The mission of NSF is to promote the progress of science; to advance the national health,
prosperity, and welfare; and to secure the national defense. Understanding the implications of
complex population dynamics is vital to the agency’s mission. The Directorate of Social,
Behavioral and Economic (SBE) Sciences is the primary source of support for the population
sciences within the NSF. The Directorate funds critical large-scale longitudinal surveys, such as
the Panel Study of Income Dynamics, that inform pressing policy decisions and enable policy
makers to make effective decisions. Other projects, such as the Social Observatory Coordinating
Network, integrate social science and health research, linking community and national data to
improve population health.

NSF is the funding source for over 20 percent of all federally supported basic research conducted
by America’s colleges and universities, including basic behavioral and social research. SBE
funds more than half of the university-based social and behavioral sciences research in the
nation.

PAA and APC, as members of the Coalition for National Science Funding, request that the
committee provide the NSF with the Administration’s request, $7.7 billion. This budget will
enable the NSF SBE Directorate to continue its support of social science surveys and a robust
portfolio of population research projects. The NSF also continues to focus on interdisciplinary
research initiatives, recognizing that social and behavioral factors are intrinsic to many critical
areas of research—for example the recent Understanding the Brain initiative. Funding at this
level will enable NSF to maintain funding for the most promising grant applications that promote
transformational and multidisciplinary research. Steady and sustainable real growth will enhance
the nation’s capability to make new discoveries, leading to new innovations.

Bureau of Economic Analysis (BEA)

While a relatively small agency, the BEA is enormously important to understanding our
multitrillion dollar economy. A diverse range of data users rely on BEA data: Federal, state and
local government officials use BEA data to inform economic and fiscal policy; businesses use
BEA data to guide investment decisions; and scientists use BEA data to understand and interpret
trends in labor, employment, and national and international economies. Despite its importance,
since FY 2010, the BEA budget has not kept pace with inflation. The PAA and APC join other
national organizations to urge the Subcommittee to provide BEA with $110 million in FY 2016.
This funding is necessary to both restore the agency’s purchasing power and to launch new
initiatives to improve energy accounting and economic statistics and to expand data used to
inform trade negotiations and support trade promotion efforts.

Thank you for considering our requests and for supporting federal programs that benefit the
population sciences.
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Person Submitting Testimony:
David S. Morris, 332 S. Michigan Ave., Suite 1000, Chicago, IL 60604

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Qlmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ. Approp@mail.house.gov

1 am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant
to its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act”

This language does not go far enough. I am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization™) to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement" settlement, 62 (12%) have died unexpectedly.
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Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOT's actions, which force people with /DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

In addition, these community based alternatives that the DOJ actions would impose by fiat rarely
exist for many ICF-DD residents who have significant physical limitations, including those with
advanced care needs that require higher levels of staffing, nursing care, and other therapies that
CILAs lack. Instead, this Subcommittee will hear about high functioning people capable of
employment, toiletting themselves, and caring for all their own basic needs, rather than, for
example, a wheelchair using low functioning resident requiring multiple medications and double
person lifts for toiletting functions, bathing and eating.

The one size fits all approach of the “disability rights Taliban” activists are perfectly oblivious to
the objection of those they seek to help, employing pejorative terms like “deinstitutionalize.”
The residents they affect will often be forced out of significantly more appropriate housing and
service facilities, whether they want to or not, to serve the activist agendas of those who claim to
“know better” than the residents and their families themselves. This approach is not only
overwhelmingly paternalistic and demeaning to the families of these individuals who oppose
being painfully isolated in the little understaffed group homes the “Taliban” would force them
into, but directly contrary to the Olmstead Decision itself , which was all about choice.

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals whe do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with /DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.

cas 96-099 09/16/2015



237

THE GEORGE WASHINGTON INSTITUTE OF PUBLIC POLICY
THE GEORGE WASHINGTON UN IVERSITY
WASHINGTON, DC

The Mandatory Response American Community Survey:
History, Value, and Non-replaceability

Submitted to the House Committee on Appropriations Subcommittee on Commerce, Justice,
Science, and Related Agencies

Andrew Reamer, Research Professor
April 14, 2015

1 appreciate the opportunity to communicate to the House Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies my request that it approve
in full the President’s FY2016 budget request for the Census Bureau’s mandatory response
American Community Survey {ACS). The main reasons for my support are:

* Qur Founders bequeathed the mandatory response ACS to the nation as a tool for
self-governance. It was proposed by James Madison, supported by Thomas
lefferson, and has been in continuous use for 225 years.

® ACS data are essential to the functioning of the nation’s democracy, governments,
and economy. At a cost of 80 cents per capita, the ACS provides a greater return on
taxpayer investment than any other government program of which I'm aware.

¢ The ACS data collection is unigue and cannot be replaced by administrative sources.

» Mandatory response provides higher data quality, lower costs, and greater privacy
than voluntary response.

1 provide detail on these primary points below.

Madison’s Legacy: The 225-Year History of Mandatory Response ACS

1} The mandatory response ACS and its predecessor surveys have been continuously carried
for 225 years. In 1790, Congress approved Rep. James Madison’s proposal to gather
information in the first decennial census so that Congress could better “adapt public
measures to the particular circumstances of the community” and “know in what proportion
to distribute the benefits resulting from an efficient General Government.”

2} Madison’s suggestion was based on three concepts widely shared by the Founders:

* “improvement” of the nation’s capacity for self-government,

* the art and science of “political arithmetic” (as articulated by Benjamin Franklin) as an
important means to that improvement, and

» the realization of a “republic of virtue” in which “a virtuous citizen assigned higher
priority to the public good [in this case, participating in the census survey] than to his
own private interests."”

BO5 2157 Street, NW #® Media AND PUBLC AFFARS BUDING, SiXTH FLOOR  ® WasriNGTON, DC 20052
202-994-0970 & Fax 202-994-8913 & Wb www.gwu.edu/-gwipp
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3) U.S. Presidents from Thomas Jefferson, James Madison, U.S. Grant, William McKinley,
Herbert Hoover, Dwight D. Eisenhower, Richard Nixon, Gerald Ford, George H.W. Bush, Bill
Clinton, and Barack Obama have extolled the value of ACS-type data for the purposes of
self-government.

Contributions of the Mandatory Response ACS to U.S. Capacity for Self-Governance and

Economic Growth

1) Capacity for Democracy

Capacity to Redistrict — The ACS is the sole source of estimates of citizen voting age
population, which the Supreme Court requires state legislatures to use in the legislative
redistricting process. The ACS also is the sole reliable data source used in the 24 states
that require legislatures to preserve “communities of interest” in redistricting.

Capacity of Citizens to Vote — The 2006 reauthorization of the Voting Rights Act
mandates the use of the ACS to determine if there are language minority groups of
sufficient size in a district to require the publication of voting materials in the minority
language.

2) Capacity for Government that is Right-sized, Efficient, Effective, and Fair

Capacity for Congress to, per Madison, “adapt public measures to the particutar
circumstances of the community”

o The ACS is the only data source that provides a detailed, in-depth profile of the
population of each congressional district, allowing Members to better serve their
constituents.

o In at least 300 instances, agencies across the federal government rely on the ACS for
policy and program planning, program evaluation, research, budget requests, the
distribution of federal funding, legal and regulatory compliance. Realms of use
include crime, disabilities, communications, education, environmental health,
employment, energy, emergency preparedness, health, housing, immigration,
income and cost-of-living, language, transportation, veterans, and voting.

Capacity for Setting Appropriate Limits on Government Taxing and Spending — Since
1978, 30 states have enacted formal limitations on taxes, budgets, or outlays as tools
with which to strengthen fiscal discipline. While these tax and expenditure limits (TELs)
vary substantially in terms of their details, definitions, and underlying structures, almost
all rely on measures constructed with ACS data.

Capacity for Fair, Efficient Distribution of Taxpayer Funds — per Madison, “know in what
proportion to distribute the benefits resulting from an efficient General Government.”

o The federal government relies on the ACS to fairly and efficiently distribute over
$500 billion annually to states, counties, and individuals.
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o Federal reimbursements to states for Medicaid expenditures accounts for almost
two-thirds of this distribution. Other key grant programs reliant on the ACS include
ones concerned with highways, mass transit, housing, and education.

o Medicare payments to physicians are based on ACS data.

o Annual projections of Social Security Trust Fund solvency are based on ACS data.

Capacity for Effective Border Control and immigration Policy

o Census annual estimates of international migration are based on the ACS.
o These migration estimates inform population estimates and projections at all levels
of geography.

o They also determine the annual estimate of undocumented immigrants prepared by

the Department of Homeland Security.
Capacity for Effective Emergency Response

o ACS data are used by federal, state, and local emergency management agencies to

prepare for and respond to disasters such as Katrina, for example, to determine how

many residents do not have cars.

o At the federal level, the Census Bureau’s “On The Map for Emergency Management”

web tool and the Federal Emergency Management Agency’s annual Community
Preparedness Survey rely on the ACS.

3) Capacity for Economic Growth and Development

Capacity to Sustain a Skilled Science and Engineering Workforce

o The National Science Board’s biennial Science and Engineering Indicators are based
in part on ACS data, particularly with regard to the distribution of U.S. workers in
science and engineering by occupation, race and ethnicity, educational attainment,
and country of hirth.

o The design and implementation of the National Science Foundation’s National
Survey of College Graduates is based on ACS. According to NSF, “These data enable
government agencies to assess the scientific and engineering resources available in
the U.S. to business, industry, and academia, and to provide a basis for the

formulation of the Nation's science and engineering policies. Educational institutions

use the NSCG data in establishing and modifying scientific and technical curricula,
while various industries use the information to develop recruitment and
remuneration policies.”

o The Census Bureau’s new Job-to-Job Flows tool, based in part on the ACS, will allow

analysts to assess the extent to which workers are retained and are able to advance

in STEM industries.
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Capacity for State and Regional Competitiveness

o The ACS is the primary community data source for site selection in state and local
economic development. In particular, ACS data are integral to over 200 site selection
web tools managed by GIS Planning Inc., the nation’s largest provider.

o The Census Bureau’s On The Map web tool, based on the ACS, is used to optimally
site businesses in light of residential patterns of workers by industry.

Capacity for Well-functioning Labor Markets

o National, state, and local estimates of unemployment are based on ACS data.

o The 2018 revisions to the Standard Occupational Classification will use the ACS to
identify emerging and disappearing occupations.

o National, state, and local estimates of occupational supply and demand, as required
by the Workforce innovation and Opportunity Act, are based in part on the ACS.

Unique and Non-replaceable Characteristics of the Mandatory Response ACS

1) Madison recognized the unique value of ACS-type data. For 225 years, his wish has been
fulfilled:

“This kind of information, he observed, all legislatures had wished for; but this kind of
information had never been obtained in any country. He wished, therefore, to avail
himself of the present opportunity of accomplishing so valuable a purpose. If the plan
was pursued in taking every future census, it would give them [Members of Congress]
an opportunity of marking the progress of the society, and distinguishing the growth of
every interest. This would furnish ground for many useful calculations ... .”

2) The unique, non-replaceable dimensions of the ACS:

Only the ACS provides primary data at the neighborhood ievel.

Multiple ACS data elements cannot readily be collected by other means in a way that is
dependable and cost-effective.

Because of its consistency, only the ACS enables meaningful comparisons across space
and over time.

Because of its unique breadth of detail, the ACS has extraordinary flexibility — it enables
a nearly infinite number of cross-tabulations that would not be possibie through
reliance on multiple independent datasets.

As a consequence, the ACS serves as the underlying statistical foundation for the
operations of U.S. democracy, government, and economy. After 225 years, it remains
unique in the world and gives the U.S. an important edge in geopolitical and economic
competitiveness.

In light of these unique, non-replaceable characteristics, the return on annual taxpayer
investment in the ACS of 80 cents per capita is nearly infinite.
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Mandatory Response—Perspectives on Virtue, Privacy, Burden, and Administrative

1)

Records

Household response to the ACS-type questions has been mandatory by law for 225 years for
the same reason that household payment of taxes is mandatory—the value of the effort
diminishes substantially if it is voluntary.

Experience clearly demonstrates that mandatory response provides higher data quality,
lower costs, and greater privacy than voluntary response.

* (Canada’s recent experience in shifting from mandatory to voluntary response of its ACS-
type survey demonstrates the negative consequences. The response rate fell from 94
percent to 69 percent; data cannot be published for 25 percent of the nation’s census
areas. In an attempt to compensate for the lower response, surveys went to 33 percent
of households instead of 20 percent and costs went up correspondingly.

s Last decade, Census carried out a voluntary ACS at the request of Congress. Analysis of
the results indicates that maintaining current data quality with a voluntary ACS would
result in a dramatic increase in Census contact of private households, specifically:

a 23 percent increase in the number of households getting the survey,
an 18 percent increase in the number of households telephoned, and
a 39 percent increase in households visited in person

o while increasing the cost of operating the ACS by about 30 percent.

o 0 0

While the substitution of ACS questions with administrative records reduces household
burden, it does not increase information privacy. The government would be obtaining
similar information by other means.

Census law says the fine for failure to respond to the ACS is no more than $100 for
nonresponse and $500 for false statements. However, at present, this law is superseded by
Comprehensive Crime Contro! Act of 1984, which allows a fine of no more than $5,000.
Congress has the option of exempting the Census Bureau from the crime control law.

Research indicates that compliance with laws that provide for low fines is high because such
laws facilitate coordination (the more people who comply, the greater the value of the
overall effort) and communicate information about the value of activity to the nation.
{Richard McAdams, The Expressive Powers of Law})

According to Georgetown Professor Danie! N. Robinson: “[IJn America at the time of the
Founding, the proposition that the idea behind a just form of government is that somebody
is to be left alone would have been regarded as pathological. These were communities that
understood . . . that a community of people must live together in such a way as to put
private interest and self-interest aside and to operate in behalf of the good of the whole.”

As Madison and Jefferson would see it, compliance with the requirement for mandatory
response creates the habits of self-government essential for a “republic of virtue.”
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Regional Information Sharing Systems (RISS) Program
A Proven Resource for Law Enforcement
Fiscal Year 2016 Testimony to the Subcommittee on Commerce, Justice, Science, and Related
Agencies of the Committee on Appropriations, United States House of Representatives
Submitted by Donald F. Kennedy, Jr., Chair, RISS National Policy Group

At a time when our nation is experiencing ongoing threats to safety and security, it is important to
adequately fund proven and trusted programs. RISS is one such program that has effectively
served the criminal justice and law enforcement community for more than 40 years. RISS provides
critical investigative and analytical services, secure access to intelligence systems and
investigative data from all levels of government, technology and field-based solutions, and
essential officer safety resources. RISS delivers comprehensive, trusted, innovative, effective,
accessible, and adaptive solutions and services that cannot be obtained anywhere else. RISS
has demonstrated its value and benefit to law enforcement over and over again, and demand for its
services and resources continues to increase. It is respectfully requested that RISS be funded in
FY2016 at $45 million.

RISS and the criminal justice partners RISS serves continue to feel the effects of its FY2012
funding reduction (a 40 percent decrease from $45 million to $27 million). The FY2013
appropriation was $335 million. Although this was an increase over FY2012, because of
sequestration and administrative fees, RISS’s net funding for FY2013 was $29.5 million. In
FY2014, the appropriation for RISS was $30 million. However, after administrative fees were
applied, the net funding for RISS was $27 million—Iess than FY2013. For FY2015, the
appropriation for RISS was $30 million, however, with administrative fees estimated to be 11.8
percent, the net amount for RISS may be $26.461,522, a difference of $3.5 million and less than
FY2014.

RISS appreciates its appropriation from Congress and works diligently to maximize use of those
funds. The appropriation, however, is not the amount RISS actually receives. It is critical for
RISS funding to increase. Level funding is a reduction in funding.

This further reduction will have a significant impact on RISS’s ability to respond to the needs of
law enforcement officers and support their efforts to fight crime in the areas of reduced access to
investigative data, analytical and prosecutorial assistance, specialized equipment, research
support, and training. Critical equipment that is needed to maintain the RISS secure infrastructure
will not be purchased, possibly resulting in potential infrastructure vulnerabilities. Officer safety
efforts will be affected, along with disaster recovery capabilities and connectivity of systems.
Federal partners that rely on RISS and trust its ability to bridge the gap between federal agencies
and state, local, and tribal agencies will be affected, such as the Federal Bureau of Investigation’s
(FBD) Law Enforcement National Data Exchange (N-DEXx) and the U.S. Department of Homeland
Security’s (DHS) Homeland Security Information Network (HSIN).

RISS—A Proven Resource for Law Enforcement

Although RISS’s funding was reduced 40 percent in FY2012, demand for RISS’s services,
resources, and expertise continues to increase. Agencies and programs at all levels are turning to
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RISS for support, to leverage its trusted infrastructure, and to utilize its officer safety event
deconfliction system, known as RISSafe. These are powerful and valuable tools that law
enforcement officers rely on to help solve cases, apprehend offenders, and stay safe. However, as
demand outpaces current funding levels, RISS is hampered in its ability to effectively meet the
identified and demonstrated needs of its criminal justice partners and to plan for technology needs
and upgrades. With FY2016 funding at $45 million, RISS will be able to build on the success it
has achieved and move forward with important field-based and technology initiatives in the areas
of information exchanges, bidirectional connectivity, secure single sign-on access to resources,
and officer and citizen safety.

In FY2014, RISS made significant strides in furthering the nation’s information sharing
environment and integrating the tenets of the National Criminal Intelligence Sharing Plan, the
National Fusion Center Strategy, and the National Strategy for Information Sharing.

By connecting systems to the RISS Secure Cloud (RISSNET), agencies are able to leverage the
proven technology and RISS infrastructure that the federal government has supported since its
inception. Even with upgrades to the existing infrastructure and expansion of resources, it is
significantly less expensive to maximize use of RISS and RISSNET for purposes of sharing
information and connecting agencies and officers than to build new systems. RISS’s partners also
recognize its value and have partnered with RISS to utilize its resources in an effective manner.
Examples include:

s Completion of bidirectional connectivity between RISSNET and HSIN.

e Connectivity of muitiple fusion centers to the RISS Criminal Intelligence Database
(RISSIntel).

¢ Expansion of Federated Identity and single sign-on solutions. Almost 25,000 users from
trusted partner systems are using Federated Identity to access RISSNET resources.

e Partnership with the FBI’s Law Enforcement Enterprise Portal (LEEP) to provide users
with seamless access to participating partner systems, such as N-DEx.

o Support for the Washington State Gang Database (WAGang), which is a collaborative
effort to leverage RISSNET and RISS’s technology. WAGang was developed based on
the foundation of RISSIntel; however, it has been customized based on features requested
by Washington. This is an excellent example of leveraging proven technology to solve a
field-based need.

s Enhancements to the Medicaid Fraud Control Units (MFCU) Secure Hosted Website,
accessible via RISSNET. This site has experienced more than a 70 percent increase in
users over the last year.

e Connectivity between RISSafe and the High Intensity Drug Trafficking Areas’ (HIDTA)
Case Explorer.

RISS—An Excellent Return on Investment for Qur Nation

RISS is composed of six regional centers and the RISS Technology Support Center. RISS works
regionally and nationwide to respond to the unique crime problems of each region while
strengthening the country’s information sharing environment. RISS is used and trusted by

hundreds of thousands of law enforcement officers and criminal justice professionals in all 50
states and the District of Columbia. RISS supports thousands of local, state, federal, and tribal law
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enforcement and public safety agencies in every state. To view RISS’s impact, results, and
shared success stories from each state, visit www.riss.net/Impact.

RISS provides diverse and specialized investigative services and resources to help identify,
apprehend, and prosecute criminals. For example, officers can contact RISS and request:

e Analytical support, such as link-analysis charts, crime scene diagrams, telephone toll
analysis, financial analysis reports, digital forensics, and audio/video enhancements.
Surveillance equipment and specialized cameras, recorders, and other devices.
One-on-one technical support through RISS’s field services staff.

Confidential funds to assist officers with undercover operations and buy-busts.
Intelligence and investigative research reports.

Training opportunities on timely and relevant topics, such as emerging crime.
Briefings and publications.

In FY2014, the RISS Centers:

Developed 39,488 analytical products.

Loaned 3,723 pieces of specialized equipment.

Responded to 131,985 requests for research and technical assistance.

Trained 44,996 individuals.

Enabled users to conduct 6,073,680 inquiries to RISS resources.

Provided access to millions of pieces of data, including access to investigative databases,
such as the RISS Property and Recovery Tracking System (RISSProp) and the Master
Telephone Index.

s & & o *

Over the last ten years, officers leveraging RISS’s services arrested almost 47,000 offenders and
seized more than $600 million in narcotics, property, and currency. Every day, officers use
RISS to help detect, deter, prevent, and respond to crime problems. Without these services,
narcotics, stolen property, and other contraband, as well as violent offenders, gang members, and
other criminals, might still be on our streets.

RISS—A Source for Secure and Innovative Information Sharing Solutions

The ability to share information remains one of the most important factors to enable communities
to address their most pressing criminal justice problems. RISSNET is a sensitive but unclassified
(SBU) system that connects disparate systems, provides bidirectional sharing, and offers a single
simultaneous search of connected systems. RISSNET serves as the secure infrastructure for
hundreds of critical resources. Currently, 83 systems are connected or pending connection to
RISSNET. There are more than 350 RISS and partner resources available via RISSNET; the
owners of these resources rely on RISSNET for its proven and secure infrastructure. In addition
to partner systems and databases accessible via RISSNET, RISS has developed a number of
resources that are critical to the law enforcement community’s efforts, including:

e RISSIntel provides for a real-time, online federated search of more than 35 RISS and
partner intelligence databases, including state systems, the California gang intelligence
system (CalGang), and systems connected via the National Virtual Pointer System
(NVPS). Millions of records are available via RISSIntel and bidirectionally from
connected partner systems.
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e The RISS National Gang Program (RISSGang) consists of an intelligence database, a
website, and information resources.

e The RISS Automated Trusted Information Exchange (ATIX) provides a secure platform
for law enforcement, public safety, first responders, and the private sector to share
information.

e RISSLeads enables authorized law enforcement officers to post information regarding
cases or other law enforcement issues.

o Secure Hosted Websites enable partners to securely share information and materials.

Without access to RISSNET resources and information, multijurisdictional information sharing
would become difficult, leads may be lost, and some cases may not be solved timely or at all.

RISSafe—Helping Safeguard Officers and Citizens

Investigative efforts such as undercover operations can create situations in which agency personnel
work in close proximity to each other. In other situations, agencies or officers may interfere with
each other’s investigations, causing investigative efforts to be disrupted or, worse, officers or
citizens to be inadvertently hurt or killed. RISSafe is a comprehensive and nationwide
deconfliction system that is accessible and monitored on a 24/7/365 basis and is available to all
law enforcement agencies. RISSafe stores and maintains data on planned law enforcement events,
with the goal of identifying and alerting affected agencies and officers of potential conflicts prior
to engaging in operations.

RISSafe reached a milestone in December 2014 with one million operations being entered into
the system. On average, 30 percent of all events entered result in an identified law
enforcement-related conflict. It is impossible to put a monetary value on the number of officers
that RISSafe has helped protect from harm or, worse, death.

Deputy Attorney General James M. Cole issued a memo regarding the use of event deconfliction.
Since the memo was issued, there have been increases of RISSafe usage by federal agencies. For
example, the U.S. Attorney’s Office in the Eastern District of California has increased its
participation by 30 percent. It is expected this will continue to increase. RISSafe is currently
connected to HIDTA’s Case Explorer. Connectivity among the three nationally recognized
systems—RISSafe, Case Explorer, and SAFETNet—is scheduled for early 2015.

Operations take place at all hours, and it is critical that those operations be monitored, conflicts be
identified, and officers be notified—no matter what hour. Currently, 27 RISSafe Watch Centers
are operational, 21 of which are operated by organizations other than RISS, such as state agencies,
fusion centers, and HIDTAs. These organizations have invested resources to support this critical
officer safety program. In addition to operating its own RISSafe Watch Centers, RISS provides
after-hours support to the 21 other RISSafe Watch Centers when they close.

RISS—An Essential Partner in Nationwide Initiatives

RISS supports numerous federal and nationwide initiatives that help enhance and expand efficient
and effective information sharing among the criminal justice community. Examples of RISS’s
federal and nationwide partnerships include the:
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U.S. Department of Justice

U.S. Department of Homeland Security and HSIN

Office of the Program Manager, Information Sharing Environment (PM-ISE)

National Virtual Pointer System (NVPS)

High Intensity Drug Trafficking Areas (HIDTAs) and Case Explorer and SAFETNet
National Motor Vehicle Title Information System (NMVTIS)

United States Attorneys’ Offices

United States Secret Service’s Targeted Violence Information Sharing System (TAVISS)
Medicaid Fraud Control Units (MFCU)

FBI's Law Enforcement Enterprise Portal (LEEP)

¢ & » & & & 0 8 &

RISS continues to connect fusion centers to RISSNET and integrate RISS services and tools into
fusion center operations. RISS intelligence analysts interact daily with staff members at various
fusion centers. RISS initiated the Northeast Fusion Center Intelligence Project, which connects
17 existing fusion centers’ intelligence systems to RISSIntel via RISSNET. By leveraging
RISSNET and RISSIntel, fusion centers can securely share intelligence data among themselves
and other entities and analyze criminal and terrorism data across jurisdictional boundaries, while
safeguarding privacy and civil liberties.

RISS—Preparing for the Future

RISS’s Adaptive Strategy focuses on and leverages its ability to quickly respond to the changing
needs of our law enforcement and criminal justice communities. RISS offers effective and time-
saving solutions that expand information sharing, enhance public and officer safety, and help
remove violent criminals and drugs from our streets. As criminals grow savvier and
technologically advanced and as emerging crime problems arise, law enforcement will continue to
seek effective, innovative, and trusted solutions to help resolve and respond to criminal and
terrorist activities. RISS has already been approached by partners to aid in a variety of efforts to
help increase information sharing, training, and analysis in the areas of human trafficking,
cybercrime, active shooters, school violence, and property and loss prevention. Funding at
$45 million will aid RISS and its partners in addressing these issues.

Conclusion

Thank you for the opportunity to share with you just a few of the critical services and resources
that are currently provided by RISS to agencies and officers across this nation. Inadequate funding
and support for RISS would significantly weaken the nation’s information sharing environment,
hinder investigations, and impact the safety of our officers and our communities.

It would be counterproductive to require local and state RISS members to self-fund match
requirements or to reduce the amount of Bureau of Justice Assistance discretionary funding,
Agencies require more funding to fight the nation’s crime problem. RISS is unable to make up
the decrease in funding that a match would cause, for it has no revenue source of its own.

RISS is grateful to provide this testimony at your request and appreciates the support this
committee continuously provides to the RISS Program.
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Committee on Appropriations,
United States House of Representatives
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Testimony on the Fiscal Year 2016 Appropriations
for the National Science Foundation

April 14, 2015

Summary: This written testimony is submitted on behalf of the Society for Industrial and
Applied Mathematics (SIAM) to ask you to continue your support of the National Science
Foundation (NSF) in fiscal year {(FY) 2016 by providing NSF with the President’s proposed
funding level of $7.7 billion. In particular, we urge you to provide strong support for key
applied mathematics and computational science programs in the Division of Mathematical
Sciences and the Division of Advanced Cyberinfrastructure.

Full Statement:

We are submitting this written testimony for the record to the Subcommittee on Commerce,
Justice, Science, and Related Agencies of the Committee on Appropriations of the U.S. House of
Representatives on behalf of the Society for Industrial and Applied Mathematics (SIAM).

SIAM has approximately 14,000 members, including applied and computational
mathematicians, computer scientists, numerical analysts, engineers, statisticians, and
mathematics educators. They work in industrial and service organizations, universities, colleges,
and government agencies and laboratories all over the world. In addition, SIAM has almost 500
institutional members, including colleges, universities, corporations, and research
organizations.

Testimony for the House Appropriations Commiltee — Commerce, Justice, Science Subcommittee (3/31/2014)--Page |

SCIENCE and INDUSTRY ADVANCE with MATHEMATICS
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First, we would like to emphasize how much SIAM appreciates your Committee’s continued
leadership on and recognition of the critical role of the National Science Foundation (NSF) and
its support for mathematics, science, and engineering in enabling a strong U.S. economy,
workforce, and society.

Today, we submit this testimony to ask you to continue your support of NSF in FY 2016 and
beyond. In particular, we join with the research and higher education community and request
that you provide NSF with $7.7 billion.

As we are reminded every day, the nation’s economic strength, national security, and public
health and welfare are being challenged in profound and unprecedented ways. Addressing
these challenges requires that we confront fundamental scientific questions. Computational
and applied mathematical sciences, the scientific disciplines that occupy SIAM members, are
particularly critical to addressing U.S. competitiveness and security challenges across a broad
array of fields: medicine, engineering, technology, biology, chemistry, computer science, and
others. SIAM recognizes the challenging fiscal situation; however, we also face an “innovation
deficit,” the widening gap between the actual level of federal government funding for research and
what the investment needs to be if the U.S. is to remain the world’s innovation leader. Federal
investments in mathematics, science, and engineering remain crucial as they power innovation
and economic growth upon which our economy and fiscal health depend.

National Science Foundation

NSF provides essential federal support for applied mathematics and computational science,
including more than 60 percent of all federal support for basic academic research in the
mathematical sciences. Of particular importance to SIAM, NSF funding supports the
development of new mathematical models and computational algorithms, which are critical to
making substantial advances in such fields as neuroscience, energy technologies, genomics,
analysis and control of risk, and nanotechnology. In addition, new techniques developed in
mathematics and computing research often have direct application in industry. Modern life as
we know it — from search engines like Google to the design of modern aircraft, from financial
markets to medical imaging — would not be possible without the techniques developed by
mathematicians and computational scientists. NSF also supports mathematics education at all
levels, ensuring that the next generation of the U.S. workforce is appropriately trained to
participate in cutting-edge technological sectors and that students are attracted to careers in
mathematics and computing.

Below are highlights of the main budgetary and programmatic components at NSF that support
applied mathematics and computational science.
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NSF Division of Mathematical Sciences

The NSF Division of Mathematical Sciences (DMS) in the Directorate for Mathematical and
Physical Sciences (MPS) provides the core support for all mathematical sciences. DMS supports
areas such as algebra, analysis, applied mathematics, combinatorics, computational
mathematics, foundations, geometry, mathematical biology, number theory, probability,
statistics, and topology. In addition, DMS supports national mathematical science research
institutes; infrastructure, including workshops, conferences, and equipment; and postdoctoral,
graduate, and undergraduate training opportunities.

The activities supported by DMS and performed by SIAM members, such as modeling, analysis,
algorithms, and simulation, provide new ways of obtaining insight into the nature of complex
phenomena, such as the power grid, software for military applications, the human body, and
energy efficient building systems. SIAM strongly urges you to provide DMS with at least the
President’s proposed funding level of $235 million to reverse the damaging cuts of recent
years and enable critical mathematical research and related mathematical education and
workforce development programs.

In particular, investment in DMS is critical because of the foundational and cross-cutting role
that mathematics and computational science play in sustaining the nation's economic
competitiveness and national security, and in making substantial advances on societal
challenges such as energy, the environment, and public health. NSF, with its support of a broad
range of scientific areas, plays an important role in bringing U.S. expertise together in
interdisciplinary initiatives that bear on these challenges. DMS has traditionally played a
central role in such cross-NSF efforts, with programs supporting the interface of mathematics
with a variety of other fields. SIAM endorses DMS participation in NSF-wide initiatives such as
Cyber-enabled Materials and Manufacturing for Smart Systems (CEMMSS), to develop
computational tools for transforming materials discovery, and BioMaPS, to advance research at
the intersection of biology, mathematical and physical sciences, and engineering.

NSF Division of Advanced Cyberinfrastructure

Work in applied mathematics and computational science is critical to enabling effective use of
the rapid advances in information technology and cyberinfrastructure. Programs in the NSF
Division of Advanced Cyberinfrastructure {ACl) in the Directorate for Computer and Information
Science and Engineering (CISE) focus on providing research communities access to advanced
computing capabilities to convert data to knowledge and increase our understanding through
computational simulation and prediction.

SIAM strongly urges you to provide ACI with at least the President’s proposed funding level of
$227 million to invest in the computational resources and science needed to solve complex
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science and engineering problems. In addition, SIAM strongly endorses ACI’s role as steward
for computational science across NSF, strengthening NSF support for relevant activities and
driving universities to improve their research and education programs in this muitidisciplinary
area.

SIAM strongly supports ACI data activities, including data infrastructure, tools, and repositories,
as well as the NSF-wide Big Data initiative. The explosion in data available to scientists from
advances in experimental equipment, simulation techniques, and computer power is well
known, and applied mathematics has an important role to play in developing the methods and
tools to translate this shower of numbers into new knowledge. The programs in ACl that
support work on software and applications for the next generation of supercomputers and
other cyberinfrastructure systems are also very important to enable effective use of advances
in hardware, to facilitate applications that tackle key scientific questions, and to better
understand increasingly complex software systems.

SIAM continues to support the agency-wide initiative Cyberinfrastructure Framework for 21%
Century Science and Engineering (CIF21). This program works to develop comprehensive,
integrated, sustainable, and secure cyberinfrastructure to accelerate research and capabilities
in computational and data-intensive science and engineering.

Supporting the Pipeline of Mathematicians and Scientists

Investing in the education and development of young scientists and engineers is a critical role
of NSF and a major step the federal government can take to ensure the future prosperity and
welfare of the U.S. SIAM strongly supports significant funding for the Graduate Research
Fellowship {GRF) program and the Faculty Early Career Development (CAREER) program. Strong
investments in these programs will support thousands of new graduate students, which will
help develop the country’s next generation of scientists.

Before reaching the graduate and early career stage, young mathematicians and scientists gain
critical interests and skills as undergraduates. SIAM supports efforts by NSF to improve
undergraduate science, technology, engineering, and mathematics (STEM) education, and
notes the key role that mathematicians play in training for these fields.

Mathematics and International Science and Engineering

Science knows no horders, and nowhere is this truer than in mathematics. Mathematical
research typically advances through the close collaboration of small groups of researchers,
without the need for expensive equipment and using universal mathematical notation to
minimize language obstacles. In addition, mathematics, as an enabling discipline for all of
science and technology, and as a foundation for science education, plays a key role in

Testimony for the House Appropriations Commitiee ~ Commerce, Justice, Science Subcommittee (3/31/2014)--Page 4

SCIENCE and INDUSTRY ADVANCF with MATHEMATICS

cas 96-099 09/16/2015



cas

251

v 3600 Market Street, 6th Floor

Slan‘L Philadelphia, PA 19184-2688 USA
2 Phone +1-215-382-9800

Fax +1-215-386-7999

SOCIETY for INDUSTRIAL and APPLIED MATHEMATICS siamorg - sam@siam.org

addressing many of the most challenging problems that the world faces, such as infectious
disease and sustainable energy generation. International scientific cooperation is not just good
science, however; it can also foster understanding and goodwill between societies more
broadly. Mathematical and scientific activities can aid in promoting United States international
policy goals by building relationships and trust with other countries, enhancing the global image
of America, and spurring global development.

SIAM believes strongly in the federal government’s support of international science and
technology initiatives that help advance U.S. foreign policy and security, including cooperative
research programs that further scientific knowledge applicable to major societal challenges,
promote development of research and education capabilities abroad, and introduce U.S.
students to global issues and collaborative relationships.

Conclusion

We would like to conclude by thanking you again for your ongoing support of NSF that enables
the research and education communities it supports, including thousands of SIAM members, to
undertake activities that contribute to the health, security, and economic strength of the U.S.
NSF needs sustained annual funding to maintain our competitive edge in science and
technology, and therefore we respectfully ask that you continue robust support of these critical
programs in FY 2016.

We appreciate the opportunity to provide testimony to the Committee on behalf of SIAM.

SIAM looks forward to providing any additional information or assistance you may ask of us
during the FY 2016 appropriations process.
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Submitted to the House Subcommittee on Commerce, Justice, Science, and Related Agencies;
Committee on Appropriations
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March 25, 2015

Submitted by
Jose Cortina, President, Society for Industrial and Organizational Psychology
Dave Nershi, Executive Director, Society for Industrial and Organizational Psychology

On behalf of the Society for Industrial and Organizational Psychology (SIOP), we are pleased to
provide this written testimony to the House Appropriations Subcommittee on Commerce,
Justice, and Science, and Related Agencies for the official record. SIOP urges the
Subcommittee to provide $7.724 billion for the National Science Foundation (NSF),
including strong support for the Directorate for Social, Behavioral, and Economic Sciences
(SBE), in the fiscal year (FY) 2016 appropriations process.

SIOP and its members recognize and appreciate the challenging fiscal environment in which we,
as a nation, currently find ourselves; however, we believe strongly that federal investment in
social and behavioral science research directly impacts the U.S. economy, national security, and
the health and well-being of Americans.

Through SBE, NSF supports basic research to develop a scientific evidence base for improving
the performance, effectiveness, management, and development of organizations. The methods,
measurements, and theories developed through this federal investment enhance business
practices, policy-making, and interprofessional collaboration. The evidence base derived from
basic research in the science of organizations is applied across sectors and disciplines. For
example, the National Aeronautics and Space Administration (NASA) leverages the evidence
base of organizational science for team selection and training for agency missions to mitigate
team member conflicts and promote team cohesion.

Additionally, new pressures to address privacy, performance, and safety in the workplace have
further expanded the need for federal investment in social and behavioral science research,
especially industrial and organizational (I-O) psychology, emphasizing the importance of the
entire work system, in addition to the individual. Recent events and conditions, including
violence and incivility in the workplace, challenging economic circumstances, subtle and formal
discrimination based on sexual orientation and gender, coping with talent shortages in technical
jobs, and the implementation of new governmental regulations, catalyze the development and
application of new methodologies for studying how people think and behave in the workplace.

_ 440 FastPoe Rnad_ Suite 101, Bowting Green, OH 43402
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With funding assistance from NSF, as well as other federal agencies, the field of 1-O psychology
has developed data-driven methods to predict successful teams, address workplace dysfunction,
improve the work experience of individuals, and enhance job performance and employee
engagement. Using this rich knowledge and understanding has informed and maximized private
companies, as well as the public workforce. Continued federal support for I-O keeps the
knowledge in the public domain and enhances shared workplace efficiency and understanding of
worker well-being at all levels. Other applications of I-O include: improving airline safety
through Crew Resource Management, transitioning veterans and service members to civilian
jobs, managing age diversity in the workplace, and mitigating the impact of furloughs on the
federal workforce, among others.

SIOP is a community of more than 8,000 members worldwide with the common interest in
promoting the science, practice, and teaching of 1-O psychology to enhance human well-being
and performance in organizational and work settings. SIOP provides a platform for scientists,
academics, consultants, and practitioners to collaborate, implement, and evaluate cutting-edge
approaches to workplace challenges across sectors.

Given NSF’s critical role in supporting fundamental research and education across science
and engineering disciplines, SIOP supports an overall FY 2016 NSF budget of $7.724
billion. SIOP requests robust support for the NSF SBE Directorate, which funds
important research studies, enabling an evidence base, methodology, and measurements
for improving organizational function, performance, and design across sectors and
disciplines.

Thank you for the opportunity to offer SIOP’s support for NSF. Please do not hesitate to contact
SIOP should you have any questions. Additional information is also available at www.siop.org.

_ 440 Fast Poe Hoad, Suite 101, Bowing Green, OH 43402
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STATEMENT OF MS. ANNE HALE MIGLARESE
PRESIDENT AND CHIEF EXECUTIVE OFFICER
PLANETIQ

BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE
COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES

TESTIMONY FOR THE RECORD

Chairman Culberson, Ranking Member Fattah, and distinguished Members of the
Subcommittee. Thank you for the opportunity to submit testimony to your Subcommittee on
how private industry can help NOAA and other federal agencies to improve weather forecasts in
the near term and to improve our nation’s response to severe weather events like tornados,
hurricanes and winter storms. In your fiscal year 2016 appropriations bill, I urge the
Subcommittee to include some or all of the $9 million authorized for NOAA in the House
Science Committee-passed Weather Research and Forecasting Innovation Act of 2015 for
competitively bid, commercial satellite weather data buys.

Your Subcommittee has been a leader over the last few years in helping NOAA to
address the weather data gap caused by delays in government satellite development programs,
and has persisted on keeping the issue on the front-bumer. 1 testified before your Subcommittee
on this issue two years ago, and appreciate the opportunity to provide additional information
today.

Weather forecasts have improved dramatically in the past few decades thanks in large
part to hard work by the dedicated professionals in the National Weather Service, advances in the
science of modeling, improved scientific understanding of the Earth’s atmosphere, and faster
computers. However, even the most powerful and sophisticated models are only as good as the
observational data fed into them. There is no hope of producing an accurate weather forecast for
tomorrow, let alone several days from now, without precise and detailed measurements of
temperature, pressure, humidity and other variables around the globe and from the Earth’s
surface to the top of the atmosphere.

The advent of satellites revolutionized our ability to observe the three-dimensional
atmosphere day and night. Today, more than 90% of the observational data that goes into
weather models comes from satellites, and satellite data is a major reason that today’s five-day
weather forecast is as good as a three-day forecast 25 years ago, and that today’s five-day
hurricane track forecast is as good as a two-day forecast 25 years ago. Yet our failure to ensure
an uninterrupted supply of satellite observations threatens to roll back the accuracy and advanced
warning we have come to depend on for protecting lives, properties, economies and critical
infrastructure. Budget constraints, shifting priorities, scope creep, and schedule delays have
gotten U.S. into this situation. It will take an innovative approach to get the U.S. out of it.
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Fortunately, there is already a blueprint to follow. It was 12 years ago that the U.S.
government, facing a growing need for a reliable and sustainable source of satellite imagery,
embraced the data purchase model as an alternative to government-built-and-operated satellites.
At that time, the nation was trying to build the next generation of intelligence satellites for
satellite imagery called FIA (Future Imagery Architecture); they were dramatically over budget
and behind schedule, threatening our nation with a gap in satellitc imagery coverage to support
the warfighter and other interests of the U.S. government abroad. The National Geospatial-
Intelligence Agency’s ClearView contracts, which later evolved into NextView and then
EnhancedView, provided an affordable and consistent supply of high-quality imagery for both
civilian and military purposes, and a reliable, consistent stream of revenue for commercial
satellite imagery companies. By taking this action the Intelligence Community mitigated the
risk of “flying blind” and the nascent commercial imagery industry gained a foothold and drove
the market into a global phenomenon.

[t is ironic that today's national weather satellite systems are in the same posture as those
of the intelligence community over a decade ago. Years later, we now know that the solution of

investing in and fostering development of commercial data sources is a proven model of success.

Given the impending data gap resulting from government-built constellations, and the current
economic climate where cost-effective solutions that create jobs are paramount, the data
purchase model once again offers an attractive approach. Encouraging government agencies to
purchase commercial satellite data where possible would:

Drive innovation, resulting in a more accurate weather forecast
Attract private capital creating new high-tech, high-paying jobs in the private sector
throughout the U.S.

* Relieve the pressure on existing satellite programs that are grossly over budget and
dramatically behind schedule;

» Mitigate the risk of catastrophic gaps in satellite data;

e Serve as an effective mechanism for reining in programmatic spending; and

¢ Provide a predictable, sustainable and lower cost to the government in the long run.

Already the data purchase model has proven successful for the U.S. Government in the
areas of satellite imagery and satellite communications. In a budget environment which dictates
cuts across the board, and where every dollar and man-hour matters, the data purchase model
spreads satellite development and launch costs among private investors and user nations, while
allowing an agency like NWS to focus more of its money and time on the crucial work of
improving its modeling capabilities, which have struggled to keep pace with the Europeans and
other countries, and on advancing forecast research.

Furthermore, the data purchase model represents a lower-risk alternative to traditional
government-funded satellite programs that build and launch massive spacecraft with numerous
sensors, where a delay in any one sensor creates a ripple effect that has expensive consequences
for the program, agency and the country. Disaggregation using alternative sources—commercial
data is one—allows a satellite program to better achieve its broader objective, which is to get the
bulk of the sensors in space in a timely manner that avoids data gaps. Moving away from the
large, all-in-one satellite approach would also soften the blow of launch failures or in-orbit
mishaps, which are a real and present danger despite the best engineering. Incentivizing industry
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to respond to targeted data requirements brings small, agile and fast solutions to the problem,
with lower costs and reduced risk. Ultimately, adoption of the data purchase model would secure
a sustained flow of satellite data vital to the safety, well-being and economic security of our
nation.

The House Science Committee reported out the Weather Research and Forecasting
Innovation Act of 2015 in March on a bipartisan basis. A previous version the bill passed the
House in the last session of Congress. The bill contains a number of important initiatives for
NOAA to improve weather forecasting, to include funding authorization and incentives to
establish an innovative U.S. commercial weather data industry, and it specifically authorizes $9
million for this purpose.

A number of companies are ready to work with NOAA to provide high-quality, reliable
weather data. My company, for example, is poised to launch a network of small satellites that
will provide vital weather data to both government and private users in the U.S. and abroad,
which will lower everyone’s costs for this kind of information. We will use a technique called
GPS radio occultation, which looks at the bending of GPS satellite signals as they pass through
the atmosphere. The bending angle is directly related to the density of the atmosphere, from
which we can calculate high-resolution soundings of temperature, pressure and humidity.

Our data can be used to support a variety of federal mission requirements including more
accurate forecasts of day-to-day weather, hurricanes, flood events and winter storms, as well as
improved climate monitoring, increased data collection over oceans, and better space weather
forecasts for the U.S. Air Force. In particular, because it is so precise, GPS radio occultation data
from PlanetiQ satellites can be used by NOAA to calibrate its own satellites and improve their
performance. Especially noteworthy is the impact of GPS radio occultation data on hurricane
forecasts. The high accuracy, resolution and frequency of this data has shown the ability to
significantly improve hurricane track and intensity forecasts at the lead times required to
efficiently and cost-effectively evacuate coastal areas. In addition to saving lives and protecting
property, the cost-savings potential is tremendous, as the average annual cost of false-alarm
evacuations (that is, evacuating areas that do not ultimately experience hurricane-force winds) is
roughly over $1 billion dollars.

[f Congress wants private companies to raise capital and assume the risk of launching
their own satellite systems into orbit without any financing from the government, which is in fact
the intent of the Weather Research and Forecasting Innovation Act that the House Science
Committee recently passed, it is essential that NOAA contracts to industry use standard business
acquisition and contracting strategies routinely used throughout the government for
competitively obtaining licensed data. This is an essential and key feature of the U.S.
government’s successful transition to commercial satellite imagery, commercial satellite
communications, and commercial space launch programs to fill certain well-defined government
needs for data and services.

In your fiscal year 2016 appropriations bill, I urge the Subcommittee to include some or
all of the $9 million authorized in the House Science Committee-passed Weather Research and
Forecasting Innovation Act of 2015 for competitively bid, commercial satellite weather data
buys. Your Subcommittee should also require that not later than 12 months after the date of
enactment of your legislation, the Secretary of Commerce shall have published final acceptance
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standards and verification procedures for the purchase of GNSS radio occultation data from the
commercial sector and clearly defined a procurement strategy using standard business
acquisition and contracting strategies routinely used throughout the government for
competitively obtaining licensed data, just like every other federal agency does every day.

I would also ask the Subcommittee to strongly promote initiatives like this which offer an
immediate operational impact in the near-term rather than just more research. Facilitating and
embracing a vibrant and innovative commercial weather data industry whose mission is to
provide new sources of data that significantly improve the performance of weather forecasting
models will directly influence our nation’s capability to save lives during catastrophic weather
events while also allowing the United States to recapture it leadership position in global weather
forecasting.

As your Committee and the Congress continue to struggle with budget caps and the
continued need to reduce spending and lower future national debt, requiring NOAA to shift from
a “go-it-alone” strategy, where it bears all costs and risks, to a strategy that embraces commercial
business models for some portion of its mission requirements will result in reduced government
costs since overhead is shared among all users of the data rather than solely the U.S. government.
If your Committee wants to “reduce fat™ but not “cut bone” then it’s time that NOAA shiftto a
new business model as other federal agencies did over a decade ago for selected federal
commercial satellite imagery and commercial satellite communications requirements. The spin-
offs from those efforts are on the smartphones that each Member of the Subcommittee carries
around today. Similar benefits will occur if Congress and NOAA provide a small amount of
financial resources and commit to an honest and fair acquisition strategy to enable a paradigm
shift in the business model for weather satellite data.

I and all the employees of PlanetiQ thank you very much for your generous invitation to
provide you our perspectives. Thank you.
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Testimony of Shawn Yanity
Chairman- Stillaguamish Tribe of Indians
Before the Commyittee on Commerce, Justice, Science and Related Agencies
United States House of Representatives
Submitted April 14, 20135

Chairman Culberson, Ranking Member Fattah, and members of the Committee, thank you for
the opportunity to provide a statement on behalf of the Stillaguamish Tribe of Indians on the
Tribe’s efforts to restore and protect Stillaguamish Chinook salmon populations in the
Stillaguamish River watershed. My name is Shawn Yanity and | am the Chairman of the
Stillaguamish Tribe of Indians. The Chinook salmon and shellfish are sacred cultural resources
to the Stillaguamish Tribe protected under the Point Elliott Treaty of 1855, At present, the Tribe
receives funding for its Chinook salmon restoration programs through, among other entities, the
National Oceanic and Atmospheric Administration (NOAA). However, these programs are
woefully underfunded to ensure the survival of the Stillaguamish Chinook. The Stillaguamish
Tribe requests additional annual funding for NOAA programs that support critical hatchery
operations, scientific research, and habitat restoration.

Over several decades, the Stillaguamish Tribe has invested significant resources to restore the
Chinook salmon population to sustainable and harvestable levels. Historically, 46,000 adult
Chinook returned to the Stillaguamish Watershed on an annual basis. However, that average
drastically declined to about 1,300 Chinook which include salmon produced by the Stillaguamish
hatchery program. The current level of Chinook in the Stillaguamish watershed is alarmingly
low for the continued survival of the species. In a recent study, NOAA Fisheries determined that
without the continued operation of the Tribe’s Chinook recovery projects, there is a high risk of
extinetion of Stillaguamish Chinook. Efforts to limit harvest have slowed the rate of decline but
have not reversed the trend towards extinction.

The declining population of the Stillaguamish Chinook not only impacts the Stillaguamish Tribe
as the loss of an invaluable cultural resource, but also creates major economic consequences for
Chinook fisheries in the Pacific Northwest and Alaska. The west coast of Oregon and
Washington and the cast and west coast of Vancouver Island are a migration corridor for west
coast Chinook stocks that migrate together on their way to Alaskan waters. As a result, the
weakest Chinook population (indicator stock) guide the regulations limiting the quantity of fish
that can be caught by Chinook fisheries. The Stillaguamish Chinook population has been so poor
that it has been categorized as an indicator stock since 1984 and as a result, the Stillaguamish
Tribe has a long history of tagging and tag recoveries to determine where and when
Stiliaguamish Chinook are caught. This harvest rate information is applied to fisheries in areas
where abundant stocks could otherwise be harvested. In this way, the diminishing stock of
Stillaguamish Chinook creates major economic consequences for Chinook fisheries in the
Northwest and Alaska.

Phone 360-652-7362 & Fax 360-659-3113
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The Stillaguamish Tribe has long been recognized as the only entity in the Stillaguamish
watershed with the capacity, technical expertise and experience to implement large scale
Chinook recovery projects. However, for years, the Tribe has struggled to secure stable funding
for programs that are integral to sustainable restoration efforts. Current funding levels can only
support current programs that maintain already devastated population levels and prevent further
decline; they cannot recover the resource. Habitat loss is continuing to outpace the Tribe’s ability
to restore and protect treaty resources, and additional funding for habitat protection and
restoration projects is desperately needed. '

In addition, many funding sources the Stillaguamish Tribe currently receives for fish and wildlife
management and restoration require extremely narrow scopes that limit the Tribes ability to
utilize funds in the most effective way. The Stillaguamish Tribe would like to request the
Committee consider encouraging agencies under their jurisdiction to lump funds into block
grants, or at the minimum widen the criteria for eligible activities under each source. This would
allow the Tribe to determine the very best use of each federal dollar for the management and
recovery of treaty resources.

Proposed Federal Funding Program Levels to Reverse the Chinook Salmon Population
Decline:

CFDA # 11.438 - Pacific Coast Salmon Recovery Salmon Treaty Program
Department of Commerce through NOAA

Requested FY 2015: $125 million

This program has been a valuable source of funds for on the ground habitat restoration and
protection projects. The Stillaguamish Tribe has utilized these funds in the past to perform
restoration projects such as riparian plantings and installation of engineered log jams, protection
projects such as acquisitions, education and outreach projects and monitoring studies. In addition
to these, this funding is also utilized to implement a captive brood program for Stillaguamish fall
run Chinook. This program is protecting a population of these sacred fish that are on the brink of
extinction.

Habitat loss is continuing to outpace the Tribe’s ability to restore and protect Chinook
populations, and additional funding for habitat protection and restoration projects is a top priority
for our Chinook recovery plan. An increase in funding for this program would allow the Tribe to
continue its vital work in riparian restoration while increasing its efforts in the other factors
limiting Chinook salmon decline, such as estuary and floodplain restoration, and large woody
debris placement. These types of projects require significant initial investment, however are
absolutely necessary if Puget Sound Chinook salmon are ever to recover.

96-099

09/16/2015



cas

260

Closing:

The Stillaguamish Tribe has thrived on our lands since time immemorial and the preservation of
the local salmon population is a solemn duty that we continue to carry forward. Fewer than 1,300
Stillaguamish Chinook return every year, which is less than 10% of the historical Stillaguamish
Chinook population. The dramatic decline in population not only impacts the culture, economy
and subsistence of the Stillaguamish Tribe, but the economies of all fisheries north of Cape
Falcon in Oregon, including in Washington and Alaska. The Tribe has solemnly acted to reverse
the decline of Stillaguamish Chinook by investing resources and building infrastructure solely
focused on its recovery. We urge the support of this Committee to support our cause to preserve
our sacred tribal resources as well as grow the economic health of Chinook salmon fisheries in
the Northwest.

The United States has an obligation resulting from the Point Elliott Treaty of 1855 and
confirmed by Judge Boldt in the 1974 US v. Washington case, to support tribal efforts to co-
manage this resource alongside the State of Washington. Currently, the Stillaguamish Tribe is
the only entity in the Stillaguamish Watershed with the capability and capacity to implement
large scale Chinook recovery projects. Thus we urge you to seriously consider increasing
funding in the programs listed here.

Chairman Culberson, Ranking Member Fattah, and members of the Committee, thank you again

for the opportunity to submit testimony on the preservation and protection of Chinook salmon. |
look forward to working with you and your staffs on this important issue.
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Testimony of Michael S. Piraino
Chief Executive Officer, National CASA Association

United States House of Representatives
Committee on Appropriations
Subcommittee on Commerce, Justice, Science, and Related Agencies

Fiscal Year (FY) 2016 Funding for the Department of Justice
Office of Juvenile Justice and Delinquency Prevention

March 17, 2015

Chairman Culberson, Ranking Member Fattah and Members of the Subcommittee, thank
you for the opportunity to submit remarks on the Department of Justice (DOJ) FY 2016 budget.
On behalf of the National Court Appointed Special Advocate (CASA) Association’s network of
951 state and local CASA and guardian ad litem (GAL) programs in 49 states, including Texas
and Pennsylvania, | strongly urge the Subcommittee to fully fund the Court Appointed Special
Advocates program through DOJ’s Office of Juvenile Justice and Delinquency Prevention at the
congressionally authorized level of $12 million.

Full CASA funding will be used to expand advocacy on behalf of abused and neglected
children, a vulnerable population that is at significantly higher risk of juvenile delinquency,
incarceration, and victimization. In the US today, too many of the more than 600,000 children
who enter foster care over the course of a year are going it alone. They want and need advocates
to help them reach their full potential, and every day, CASA programs across the country provide
an important voice in the lives of children beyond the walls of the courtrooms in which their cases
are heard. DOJ funding, along with substantial local and state sources supports an important
public/private partnership, leveraging tens of thousands of volunteer hours invested in local
communities.

CASA volunteers working with abused and neglected children help to close the Opportunity
Gap. Our programs provide one-on-one advocacy throughout the course of a child’s case that is
critical to keeping the lives of foster children and youth on a positive trajectory and away from a
devastating future. A child with a CASA/GAL volunteer is more likely to receive needed
counseling services, less likely to experience disruptive changes of placement, and more likely to
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pass all their courses in school all contributing to a greater chance of future success. The
effectiveness of the CASA/GAL program model in achieving positive, long-term outcomes for
children in care is well documented and well supported. As community members with a vested
stake in the long-term success of the children they serve, CASA volunteer advocates are an
influential protective factor in children’s lives.

CASA programs and their more than 75,000 trained and certified volunteer advocates
save tens of millions of taxpayer dollars annually in child welfare and other costs to society as
we work to keep at-risk youth out of the burgeoning prison system and on the path to promising,
fulfilling futures. As the Subcommittee is acutely aware, foster youth and former foster youth face
an extensive range of risk factors, including a much greater chance of juvenile delinquency and
incarceration, poor educational outcomes, homelessness, financial instability, victimization and
mental health issues than the general population. For example, according to data last collected by
the National Institute of Justice in 2011, children who suffer from abuse and neglect are 28 percent
more likely to be arrested as adults and 59 percent more likely to be arrested as juveniles. The
American Institute of Research reports the average age of a homeless person in the United States
is 9 years old. The value of saving a high risk youth from a life of crime has been reliably estimated
to range between $2.6 and $5.3 million.

Notably, more than 90 percent of children with CASA volunteers never re-enter the foster
care system. By reducing long-term foster care placements, subsequent victimization, and reentry
into the system, the CASA program substantially contributes to the reduction in foster care costs
and other significant costs associated with long-term services for children who have endured
traumatic and difficult circumstances through no fault of their own. To put this in simple
accounting terms, it costs the federal government $3,250 per month to keep a child in the foster
care system. Every child with a CASA volunteer saves the taxpayer approximately $24,375 per
year per child because our volunteers are moving these children safely out of the system. Through
this smart, targeted investment in a program that provides a stable, supportive advocacy-based
presence in at-risk children’s lives, we can help build new futures for children in foster care toward
a safe, caring and healthy life.

All children deserve a safe, nurturing, permanent home. Every day a child spends in the
foster care system, is a day he or she can never get back. It is a day that they are unable to do
many of the things that we take for granted in the lives of our own children — making lasting
friendships, forming a bond with a teacher, going on school field trips, enjoying the movements
of everyday life with a loving family that is truly their own. CASA volunteers help transform the
lives of abused and neglected children by advocating for a child’s best interest in the courtroom
and ensuring that he/she has the services needed to thrive. CASA volunteers work against difficult
odds to move children out of the foster care system and into safe, permanent homes as quickly as
possible. Less time in care is not only a better outcome for a child but is also a better outcome for
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state governments, federal child welfare programs, and taxpayers especially in comparison to the
financial and societal costs of keeping a child in care.

CASA advocates represent only approximately one-third of the more than 646,000 foster
children nationwide leaving too many children alone to muddle through an often complex and
cumbersome child welfare system. As with a number of programs across the federal government,
the Court Appointed Special Advocate Association has weathered its share of funding cuts over
the past few fiscal years as Congress worked to achieve deficit reduction. While CASA funding
has decreased by half of the FY 2011 enacted level, the need for effective advocacy for foster
youth in the courtroom — and the need for the robust training, technical assistance, start-up and
long term program support, and other resources that make this advocacy possible — has not at all
diminished. Additionally, CASA/GAL programs across the nation are reporting that their cases
are increasingly complex and challenging — including cases involving the overmedication of foster
youth, and sex trafficking as well as the increase use of methamphetamine and heroine in many
communities as examples — which require additional time, energy, training and resources, all of
which are stretched significantly across our programs. We need the support of Congress to help
all of these very vulnerable children, a population to whom we all share a significant obligation.
These federal funds, which are leveraged with other state and local resources, have been a
significant driver of increased service to children.

CASA programs support, serve and carry out the mission of the Department of Justice
to ensure fuair and impartial administration of justice for all Americans. We appreciate the
Subcommittee’s long standing recognition of the overwhelmingly positive impact CASA
programs have in the lives of abused and neglected children, and we urge your ongoing support as
we strive to achieve our national goal of providing a CASA volunteer for every child in foster care.
We ask the Subcommittee to fund the Court Appointed Special Advocates program at $12 million
in FY 2016 to address the overwhelming need for advocacy on behalf of abused and neglected
children. Thank you for your consideration of our request.
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Person Submitting Testimony:
Patricia and Mark Russille

74 Eaton Place
Bloomfield, New Jersey 07003

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email:CJ. Approp@mail.house.gov

I am writing to urge the Subcommittee to build on favorable Report Language passed last
Congress relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to
its enforcement of the Americans with Disabilities Act (ADA), as motivated by the U.S.
Supreme Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged" DOJ "to continue to factor the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act."

This language does not go far enough. I am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or other specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the Augusta Chronicle reported that of the 499
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individuals with profound /DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable. They've happened time and again in Georgia and other
states.

DOJ's actions, which force people with I/DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ approepriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and choices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who de not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all
people with /DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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(206-364-7762

Testimony Prepared For:
House Appropriations, Subcommittee on Commerce, Justice, Science and Related Agencies

Regarding:
U.S. Department of Justice (DOJ)

Requesting:
Conditions consistent with the Olmstead decision on federally-funded DOJ court actions that

involve the residents of Medicaid-licensed Intermediate Care Facilities (ICFs/IID) or other
specialized Medicaid-licensed facilities for persons with intellectual and developmental
disabilities.

Submitted by email: CJ.Approp@mail.house.gov

The language of the ADA Supreme Court Olmstead decision actually protects the right of
choice between institutional and non-institutional residential treatment. I am writing to urge the
Subcommittee to require the DOJ to honor the residential treatment choice of the individual or
guardian by disallowing federal funds from being used by the DOJ to close institutions &/or
force their residents into non-institutional living venues.

My sister, whose combination of intellectual developmental disabilities render her condition
extremely complex and fragile, lives in an excellent, state run, specialty nursing home which is
part of a campus-based therapeutic community. Her unique needs are expertly met there.

Her programs and safety are assured by frequent, intensive audits tied to federal funding.
Because I have worked as a nurse in the broader community, I can say with certainty that there
no venue available in the broader community that can offer the combination of what her care
requires. If there were, it's cost to taxpayers would be prohibitive. Economy of scale and shared
services make the needed range of therapies possible for my sister and others with her high
acuity care requirements. It is my understanding that.based upon an erroneous interpretation of
Olmstead, the DOJ has been closing such facilities, nationwide, forcing people like my sister
into residential circumstances that do not always support their needs. Such ill considered use of
power and US taxpayer money is frightening and irresponsible. Please help bring it under
control.

I request that the Subcommittee build on favorable Report Language passed last Congress
relating to the Department of Justice's (DOJ's) deinstitutionalization actions pursuant to its
enforcement of the Americans with Disabilitics Act (ADA), as motivated by the U.S. Supreme
Court's Olmstead decision.

This Report Language, passed by Congress, "strongly urged” DOJ "to continue to factor in the
needs and desires of patients, their families, caregivers, and other stakeholders, as well as the
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need to provide proper settings for care, into its enforcement of the Americans with Disabilities
Act™

This language does not go far enough. [ am asking this Subcommittee to support bill language
that conditions DOJ appropriations - prior to bringing any court action that involve the
residents of a Medicaid-licensed Intermediate Care Facility (ICF/IID) or ether specialized
Medicaid-licensed facility for persons with intellectual and developmental disabilities
(I/DD) - on DOJ first consulting with residents, or their legal guardians, to determine
residents’ needs and choices with regard to residential services and supports and,
consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

From 2009 to 2014, DOJ’s Civil Rights Division was involved in more than 45 Olmstead actions
in 25 states, most of which were aimed at moving individuals from specialized care and work
settings ("deinstitutionalization") to smaller, "community-based" settings.

Rarely in these actions did DOJ factor in individual needs and choices, or family input, and some
have resulted in tragedies. For example, in Virginia, Nebraska, Georgia, and Tennessee, high
mortality rates have been reported in the wake of DOJ's deinstitutionalization settlement
enforcement. Just last week, on March 21, the dugusta Chronicle reported that of the 499
individuals with profound I/DD who have been transferred from Medicaid-licensed facilities
pursuant to a DOJ "Olmstead enforcement” settlement, 62 (12%) have died unexpectedly.
Overall, there have been 1,000 deaths over two years (2013-2014) in community settings, 22%
of which were "unexpected.

Most tragic is that these deaths and other tragic outcomes (hospitalizations, abuse, neglect
and injuries) were predictable and, therefore preventable. They've happened time and
again in Georgia and other states.

DOJ's actions, which force people with I/DD from specialized homes, are contrary to Olmstead.
The Supreme Court's holding in Olmstead only requires community placement when such
placement is not opposed by the individual. The Court also stated: “We emphasize that nothing
in the ADA or its implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings...Nor is there any federal
requirement that community-based treatment be imposed on patients who do not desire it.”

Thank you for supporting bill language that conditions DOJ appropriations, prior to
bringing any action, on DOJ first consulting with residents, or their legal guardians, to
determine residents’ needs and cheices with regard to residential services and supports
and, consistent with the Olmstead decision, not impose community-based treatment on
individuals who do not desire it.

VOR, a national nonprofit organization advocating for high quality care and human rights for all

people with I/DD, has submitted written testimony for the record with a consistent request. I
support VOR’s testimony.
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Chairman Culberson, Ranking Member Fattah and Members of the Subcommittee, thank you for
giving me the opportunity to submit my testimony for the record on the FY 2016 Commerce, Justice,
Science, and Related Agencies appropriations bill.

Keshi. Hello. The Pueblo of Zuni is located about 150 miles from Albuquerque, New Mexico in
McKinley and Cibola Counties in the western part of the state. Zuni Pueblo is the largest of the nineteen
New Mexican Pueblos, covering more than 700 square miles and with a population of over 10,000,

We are considered the most traditional of all the New Mexico Pueblos, with a unique language,
culture, and history that resulted in part from our geographic isolation. With perhaps 80% of our
workforce involved in making arts, we are indeed an "artist colony.” Our main "industry” is the
production of arts, including inlay silverwork, stone “fetish” carving, pottery, and others of which we are
world famous. Most of Zuni's residents live in the main village of Zuni and the nearby "suburb”
community of Blackrock. Zuni is a sovereign, self-governed nation with our own constitutional
government, courts, police force, school system, and economic base. Our year is marked by a cycle of
traditional ceremonial activities; the most sacred and perhaps the most recognized is the annual Sha'lak'o
event.

While the Pueblo of Zuni may offer the discerning visitor many rich experiences that draw from
our deep cultural heritage, our special history, our exquisite arts, and awesome scenic beauty, we like the
rest of Indian Country suffer from the same high poverty rates among our families. Our young people
drop out of school at much higher rates than non-Native youth. And, our community is ravaged by drug
and alcohol use and the ills that go along with it at much higher rates than the general population.

These modern experiences of Native people reflect ongoing social and economic hardships due to
a legacy of dispossession, attempted subjugation, and economic deprivation over centuries. It is these
hardships that have lead to a successful resurgence of tribal sovereignty and self-determination in
remedying the challenges that have been forced upon Native peoples. But Washington’s recent budget
tightening and economic austerity (sequester, etc.) make it much more difficult. After all, leaders

throughout Indian Country seek the same outcomes as other state and national leaders: to protect the
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health, safety, and prosperity of the people we serve. It is my hope that Congress will do what is right by
American Indians in the upcoming appropriations process and fund vital programs at appropriate levels.
Adequate and sometimes increased funding to meet the educational needs of Indian youth; provide
adequate health care via the Indian Health Service; ensure responsible resource development for the
future; provide safe and secure tribal communities; and supply the long-term investments in tribal public
infrastructure and services required to ensure every American Indian enjoys a decent quality of life and
has an opportunity to succeed.

I would like to address the specific funding bill this Committee has jurisdiction over, the
Commerce, Justice, Science appropriations bill for FY 2016, and highlight some of the areas of
importance to the Pueblo of Zuni. The Pueblo of Zuni supports:

* Tribal Grants Program — Utilize DOJ appropriations as base funding with tribes setting own
priorities.

* Create seven percent tribal set-aside for all discretionary OJP programs.

¢ Ten percent set-aside for Crime Victims Fund.

* $25 million for Tribal Youth Program under the Juvenile Accountability Block Grant program
* $52 million for COPS Tribal Law Enforcement

* Full funding for Tribal programs under VAWA

Economic & Workforce Development

*  §$35 million for Minority Business Development Agency

¢ $1.25 million for the Office of Native Affairs within Department of Commerce

These funding levels as well as other increases in funding for important programs across Indian

Country are vital to live up to the trust responsibility the United States government has to Indian Country.

I am confident that this Congress will work in a way that is good for tribes and allow tribes to make
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progress on key issues such as energy, trust modernization, tribal infrastructure, housing,
telecommunications, economic development, labor and tax reform.

Ela’kwa. Thank you.
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Interos Solutions respectfully submits this written testimony for the record on the hearing for the Fiscal
Year 2016 Budget. Interos has been at the forefront of supply chain risk management consulting for 10
years. With locations in the Washington, DC region, interos’ capabilities cover a range of strategic and
technical services, including enterprise risk management, cybersecurity and Supply Chain Risk
Management {(SCRM), risk analysis, big data and analytics for threat assessments, supplier engagement
solutions, and training/education. Interos has worked with a number of both public and private sectors
companies in various industries ranging from technology and telecom to medical devices and
pharmaceuticals.

Recommended Government-wide investment (CFO Act Agencies, including Defense): $75,000,000 -
$100,000,000 p/ year

In January 2014, President Obama signed into law the Consolidated Appropriations Act of 2014 (H.R.
3547), which included a supply chain-related provision, written by Congressman Frank Wolf (R-VA),
known as ‘The Wolf Provision’ {Sec 515.) The Provision requires that agencies under the jurisdiction of
and appropriated funding by the Subcommittee on Commerce, Justice, Science, and Related Agencies
must evaluate cyber-supply chain risk associated with information and communications technology (ICT)
acquisitions against National institute of Standards and Technology’s (NIST) specified ‘high-impact’ and
‘medium-impact’ systems. This provision was used as an example across the Federal Government as it
imposed ‘teeth’ on what many agencies are still trying to understand why this process is important and
how to accomplish it. For most of the Government, the Provision was viewed as a compliment to
Initiative #11 of the Comprehensive National Cybersecurity Initiative which stated to ‘secure the global
supply chain’ {since sunsetted, which has create much confusion and consternation in the Community.)
Although in its original form (Section 516 in 2013} the provision specifically called out that there was to
be no technology sourcing from China, by 2015 we saw a forward movement to a more sustainable law
around risk management against any concerns, including Chinese suppliers.
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Even with many of the positives, we have found that compliance with Sec. 515 of Consolidated
Appropriations Act of 2014 via the implementation of supply chain risk assessments has been sporadic,
unfunded, and unled to date. Across the Federal Government, Agencies are confused in trying to figure
out:
+ who within their agency or department should be responsible for the efforts;
e if they need to be implementing supply chain risk measures; and
e for those that attempt to implement a risk assessment effort, they hit the following roadblocks:
o how to find the money o do the risk assessments;
o how to ensure this process does not slow down acquisitions;
o when open source information can be used in compliment to classified information; and
o how to work with their Intelligence Community to ensure they are fully protected.

The Department of Defense {DoD) set up an Enterprise capability {the Threat Analysis Center or the TAC}
to do classified supply chain risk assessments and wrote policy that mandated all ‘high-impact’ and
‘medium-impact’ ICT system acquisitions go through this one entity. The TAC was quickly overwhelmed
and results are many months in waiting. Unfortunately, although the DoD and the TAC have run proof
of concepts to find commercially available solutions that would help clear this backlog, they have not
taken advantage of them to date. The reason being that the current DoD mandate is for classified,
Government-provided risk assessments, only. The result is that acquisitions are moving forward with no
risk assessment being completed.

The Agencies that are federally mandated to do this work, as well as other Agencies that are simply
forward-leaning given what they are responsible for, are all struggling to figure out the best way to
move forward. Parts of NASA have partnered with a commercial organization to accomplish their risk
assessments, as well as working in partnership with their intelligence organization — the most complete
implementation of the four Agencies. Commerce, Justice, and NSF are all implementing risk
assessments in different ways and all experiencing the same limit in operational scope due to the
concern over impacting the acquisition process. These are not scalable nor sustainable programs which
need direction and funding.

It has been estimated that approximately 70% of the classified supply chain risk reports the Government
currently produces within several agencies are available on the open source. To remedy the issue of the
back log being experienced across the Federal Government, as well as create a resource for those
without the resources, the General Services Administration {(GSA), has attempted to stand up a Federal
Government-wide capability to offer open source business intelligence reports on supply chain risk.
These reports would be used in conjunction with any Government provided all-source risk assessments.
This would also provide cost efficiencies to the Federal Government as the information would be
collected once with several organizations being able to use it, with the only additional cost being in
continuous monitoring. Several other Agencies have stood up the same capability, in house, for their
own use. Other Agencies are still working on the way-ahead.

We are requesting the Subcommittee on Commerce, Justice, Science, and Related Agencies update
Section 515 of Consolidated Appropriations Act of 2014, as well as push for Government-wide focus on:
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1) reviewing the supply chain risk for the information systems against criteria developed by NIST to
inform acquisition decisions for high-impact and moderate-impact information systems within
the Federal Government;

2) reviewing the supply chain risk from the presumptive awardee against available and relevant all-
source threat information, taking into consideration both commercially available business
intelligence as well as classified information;

3} in consultation with the Federal Bureau of Investigation or other appropriate Federal entity,
conduct an assessment of any high-risk of cyber-espionage or sabotage associated with the
acquisition of such system, including any risk associated with such system being produced,
manufactured, or assembled by one or more entities identified by the United States
Government as posing a cyber threat.

Furthermore, to provide for the commercially available business intelligence, we ask the Subcommittee
to mandate the use of ali-source inteliigence, including commercial business intelligence and continuous
maonitoring:

e Via GSA’s Government-wide open source business intelligence capability;

* Via a shared service with another Agency; or

* Via an internal/organically built open source business intelligence capability.

| appreciate your time and attention and remain available for any questions.
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