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U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY

HEARING CHARTER

Examining EPA Regulatory Overreach

Thursday, July 9, 2015
10:00 a.m. ~ 12:00 p.m.
2318 Rayburn House Office Building

PURPOSE

The Committee on Science, Space, and Technology will hold a hearing entitled
Examining EPA Regulatory Overreach on Thursday, July 9, 2015, in Room 2318 of the Rayburn
House Office Building. The hearing will examine the U.S. Environmental Protection Agency’s
(EPA) recent regulatory agenda, the scientific and technical justification for these regulations,
and these regulations’ impacts on the American people.

WITNESS LIST

e Hon. Gina McCarthy, Administrator, U.S. Environmental Protection Agency

BACKGROUND

The EPA has recently proposed and finalized numerous regulations that will have
significant impacts on the American people and businesses. Administrator McCarthy will testify
about EPA’s regulatory agenda.

On June 2, 2014, EPA proposed the Clean Power Plan with the intent of regulating
carbon emissions from existing source electricity generating units.' Under Section 111(d) of the
Clean Air Act, EPA proposes that states formulate implementation plans to limit carbon
emissions.? The Clean Power Plan would require states to meet requirements for carbon
emissions from electricity generating units.* EPA proposes that states meet these requirements
through four building blocks: improving the efficiency of coal steam electric generating units on
an average of six percent, using combined cycle natural gas units up to a 70 percent capacity
factor, constructing more zero and low-emitting power sources, and implementing energy
efficiency measures to limit annual electricity demand by 1.5 percent annual!y.4 The final rule
for the Clean Power Plan is anticipated to be submitted this summer.

! Clean Power Plan Proposed Rule, U.S. EPA, available at http://www2.epa.gov/carbon-pollution-standards/clean-
power-plan-proposed-rule.
? Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units, 79 Fed.
Reg. 34,830 (June 18, 2014), available at http://www.gpo.gov/fdsys/pke/FR-2014-06-18/pdf/2014-13726.pdf.
* U.S. EPA, EPA Fact Sheet: Clean Power Plan National Framework for States, available at
Ll:ttp://www'l.epa.gov/sites/production,’ﬂies/EO {4-05/documents/20140602fs-setting-goals.pdf.

Id.
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The scope and manner in which the rule has been conceived by the agency has been met
with considerable opposition from many states and other stakeholders.” Recently, the U.S.
Energy Information Administration (EIA) produced a report at the request of Chairman Smith
that found that EPA’s Clean Power Plan would force the retirement of a significant number of
coal-fired power plants, increase electricity prices, and decrease American GDP.® On June 24,
2015, the Subcommittees on Environment and Energy held a hearing examining the impacts of
the Clean Power Plan as reported by the EIA.” Additionally, on September 14, 2014, the
Committee heard testimony from former Assistant Secretary for Fossil Energy Charles D.
McC8<)nneH regarding the legal and technical shortcomings of EPA’s proposed Clean Power Plan
rule.

On November 25, 2014, the agency proposed a rule for ozone NAAQS, which would
considerably tighten the ozone standard.” EPA’s proposed ozone rule would set more stringent
standards, lowering the standard from the current 75 parts per billion (ppb) to a range of 65 to 70
ppb.m EPA’s own regulatory impact analysis reports that this rule would cost up to $15 billion
annuatly. " However, stakeholder groups have found that EPA’s analysis vastly underestimates
the costs and believe that this rule could be the most expensive ever enacted by the agency. ' The
Clean Air Act requires EPA to review the NAAQS every five years. EPA is proposing new
standards based on the advice of the Clean Air Scientific Advisory Committee.’> On March 17
and April 29, 2015, the Committee undertook a two?art series of hearings to examine the broad-
based impacts of the proposed ozone NAAQS rule. !

* U.S. Chamber of Commerce, Comments on Carbon Pollution Emission Guidelines for Existing Stationary Sources:
Electric Utility Generation Units, Dec. 1, 2014, available at https://www.uschamber.com/sites/default/files/12.1.14-
comments_to_epa_on_proposed_carbon_emission_standards_for_existing_power_plants_clean_power plan.pdf;

Comment From the Attorneys General of the States of Okla., W. Va,, Neb., Ala., Fla., Ga., Ind., Kan., La., Mich.,

Mont., N.D., Ohio, S.C., S.D., Utah, Wyo. on Proposed EPA Carbon Pollution Emission Guidelines for Existing
Stationary Sources: Electric Generating Units available at
http://www.ok.gov/oae/documents/EPA%20Comment%20Letter%20111d%2011-24-2014.pdf.
© (U.S. Energy Information Administration, Analysis of the Impacts of the Clean Power Plan, May 2015, available at
hitp://www.eia.gcov/analysis/requests/powerplants/cleanplan/pdf/powerplant pdf.
" For more information on this hearing, see: http/science.house.gov/hearing/subcommittee-environment-and-
subcommittee-energy-us-energy-information-administration-report
& For more information on this hearing, see: http://science.house.gov/hearing/full-committee-hearing-epa-s-carbon-
Elamfailure-design.

Proposed Rule for National Ambient Air Quality Standards for Ozone, U.S. EPA, available at
http://www.epa.gov/airqualitv/ozonepoliution/pdfs/2014 1 1 23proposal.pdf.
'° Nat'l Ambient Air Quality Standards, 79 Fed. Reg. 75,234 (proposed Dec. 17, 2014) (to be codified at 40 C.F.R.
pts. 50, 51, 52, et. AL) available at hitp//www.gpo.gov/fdsys/pke/FR-2014-12-17/pdf/2014-28674 pdf.
1'U.S. EPA, EPA’s Proposal to Update the Air Quality Standards for Ground-Level Ozone, By the Numbers,
available at http://www.epa.gov/eroundlevelozone/pdfs/20 141125 fs-numbers.pdf.
'2 Nat’l Assoc. of Manufacturers, Economic Impacts of a 65 ppb National Ambient Air Quality Standard for Ozone,
Feb. 2015, available at hitp://www.nam.org/Issues/Energy-and-Environment/Qzone/Economic-Impacts-of-a-635-
P}nb-NAAOS'f()r-Ozone-(NERA),pdﬁ

Id

' For more information on these hearings, see: http:/science.house.gov/hearing/full-committee-hearing-realitv-
check-impaci-and-achievability-epa-s-proposed-ozone-standards and
http://science.house.gov/hearing/suhcommittee-environment-hearing-reality-check-part-ii-impact-epa-s-proposed-
ozone-standards
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On May 27, 2015, EPA released the final rule expanding the definition of the “Waters of
the United States” under the Clean Water Act.”®  While the agency clarified certain aspects of
the rule, the final definition represents a tremendous expansion of EPA jurisdiction with regard
to the Clean Water Act. While EPA’s final rule does not regulate ditches to the same extent in
the proposed rule, it does clearly define Clean Water Act jurisdiction over tributaries to
traditionally navigable waters, waters adjacent to jurisdictional waters within a minimum of 100
feet within the 100-year floodplain up to a maximum of 1,500 feet of the ordinary high water
mark, prairie potholes and other isolated waters, as well as waters with a significant nexus within
the 100-year floodplain of a traditional navigable water. '¢

Since the Clean Water Act’s inception, EPA and the U.S. Army Corps of Engineers have
promulgated a series of rules defining the agencies’ jurisdiction over certain “Waters of the
United States.” EPA and the Army Corps are promulgating the current rule in response to
various Supreme Court decisions setting forth tests to determine the scope of the “Waters of the
United States” definition. On June 4, 2015, the Committee heard testimony from industry
representatives about how the final Waters of the United States rule expands EPA jurisdiction
and presents regulatory barriers for the agricultural and construction industries.'’

" U.8. EPA, Press Release, Clean Water Rule Protects Streams and Wetlands Critical to Public Health,
Communities and Economy, May 27, 2015, available at
http://yosemite.epa.gov/opa‘admpress.nsf/0/62293CDDDECEBA3685257E32004FACYT.
1‘: U.S. EPA', Fact Sheet Clean Water Rule, May 27, 2015, available at http://www.epa.gov/eleanwaterrule,

For more information on this hearing, see: http:/science.house.gov/hearing/epa-regulatory-overreach-impacts-

american-competitiveness
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Chairman SMITH. The Committee on Science, Space, and Tech-
nology will come to order.

Without objection, the Chair is authorized to declare recesses of
the Committee at any time.

And welcome to today’s hearing titled “Examining EPA’s Regu-
latory Overreach.” I'm going to recognize myself for five minutes to
give an opening statement, and then the Ranking Member.

Over the last year, the Environmental Protection Agency has re-
leased some of the most expensive and expansive regulations in its
history. These rules will cost billions of dollars, burden American
families, and diminish the competitiveness of American industry
around the world. Today’s hearing will examine this unprecedented
regulatory agenda and the manner in which EPA has used secret
science, questionable legal interpretations, and flawed analysis to
promote these rules.

A glaring example is the President’s Power Plan. This plan is
nothing more than a power grab to give the government more con-
trol over Americans’ daily lives. These regulations stifle economic
growth, destroy American jobs, and increase energy prices. That
means everything will cost more, from electricity to gasoline to
food, which disproportionately hurts low-income Americans. Even
EPA data shows that this regulation would reduce sea-level rise by
only 1/100th of an inch, the thickness of three sheets of paper.

This rule represents massive costs without significant benefits.
In other words, it’s all pain and no gain. EPA also seeks to impose
stricter ozone standards. Once again, this comes with few benefits.
In fact, EPA’s own figures show that since 1980, ozone levels have
decreased by 33 percent, and today’s air quality will continue to
improve with the expected development of practical new tech-
nologies.

Last week, the Supreme Court issued a ruling that is an impor-
tant step towards reining in the extreme actions of the EPA. It
ruled that the EPA must consider the costs of its decisions and
weigh those costs against any potential benefits. For two years, the
Committee requested the voluntary production of the data EPA
uses to justify Clean Air Act regulations. The EPA’s refusal to pro-
vide the data led the Science Committee to issue its first subpoena
in 21 years to retrieve that information. Earlier this year, the Com-
mittee was forced to issue a second subpoena to obtain information
related to Administrator McCarthy’s deletion of almost 6,000 text
messages sent and received on her official agency mobile devices.
The Administration claimed that all but one was personal. Most re-
cently, the Committee requested information and documents re-
lated to the EPA’s development of the Waters of the U.S. Rule and
the Agency’s inappropriate lobbying of outside organizations to gen-
erate grassroots support. The Committee was again forced to notice
its intention to issue a subpoena for the information. Following this
latest notice, EPA has begun to produce a limited number of docu-
ments to the Committee. However, producing documents in bits
and pieces after months or years of delay are not the actions of an
open and transparent Administration. They are the actions of an
agency and administration that has something to hide.

Earlier this year, the House passed H.R. 1030, The Secret
Science Reform Act. This legislation requires the EPA to base its
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regulations on publically available data. Why would the EPA want
to hide this information from the American people? The EPA has
a responsibility to be open and transparent with the people it
serves and whose money it spends. I hope the Administrator will
tell us today she will produce the data and other information the
Committee has requested. Then she will help the President keep
his pledge to maintain an open and transparent Administration.
[The prepared statement of Chairman Smith follows:]

PREPARED STATEMENT OF COMMITTEE
CHAIRMAN LAMAR S. SMITH

Over the last year, the Environmental Protection Agency (EPA) has released some
of the most expensive and expansive regulations in its history. These rules will cost
billions of dollars, burden American families and diminish the competitiveness of
American industry around the world.

Today’s hearing will examine this unprecedented regulatory agenda and the man-
ner in which EPA has used secret science, questionable legal interpretations, and
flawed analysis to promote these rules.

A glaring example is the president’s Power Plan. This plan is nothing more than
a “Power Grab” to give the government more control over Americans’ daily lives.

These regulations stifle economic growth, destroy American jobs, and increase en-
ergy prices. That means everything will cost more—from electricity to gasoline to
food, which disproportionately hurts low income Americans.

Even EPA data shows that this regulation would reduce sea level rise by only 1/
100th of an inch, the thickness of three sheets of paper. This rule represents mas-
sive costs without significant benefits. In other words, it’s all pain and no gain.

EPA also seeks to impose stricter ozone standards. Once again, this comes with
few benefits. In fact, EPA’s own figures show that since 1980, ozone levels have de-
creased by 33 percent. And today’s air quality will continue to improve with the ex-
pected development of practical new technologies.

Last week, the Supreme Court issued a ruling that is an important step towards
reining in the extreme actions of the EPA. It ruled that the EPA must consider the
costs of its decisions and weigh those costs against any potential benefits.

For two years, the Committee requested the voluntary production of the data EPA
uses to justify Clean Air Act regulations. The EPA’s refusal to provide the data led
the Science Committee to issue its first subpoena in 21 years to retrieve that infor-
mation.

Earlier this year, the Committee was forced to issue a second subpoena to obtain
information related to Administrator McCarthy’s deletion of almost 6,000 text mes-
sages sent and received on her official agency mobile device. The Administration
claimed that all but one was personal.

Most recently, the Committee requested information and documents related to the
EPA’s development of the Waters of the U.S. rule and the agency’s inappropriate
lobbying of outside organizations to generate grassroots support.

The Committee was again forced to notice its intention to issue a subpoena for
the information. Following this latest notice, EPA has begun to produce a limited
number of documents to the Committee.

However, producing documents in bits and pieces after months or years of delay
are not the actions of an open and transparent Administration. They are the actions
of an agency and administration that has something to hide.

Earlier this year, the House passed H.R. 1030, “The Secret Science Reform Act.”
This legislation requires the EPA to base its regulations on publically-available
data. Why would the EPA want to hide this information from the American people?

The EPA has a responsibility to be open and transparent with the people it serves
and whose money it spends.

I hope the Administrator will tell us today she will produce the data and other
information the Committee has requested. Then she will help the president keep his
pledge to maintain an open and transparent administration.

Chairman SMITH. That concludes my opening statement, and the

Ranking Member, the gentlewoman from Texas, Ms. Johnson, is
recognized for hers.
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Ms. JOHNSON OF TExAS. Thank you very much, Mr. Chairman,
and welcome, Administrator McCarthy. I want to thank you for
being here today, and please take back to the employees of EPA my
gratitude for their hard work and dedication.

EPA’s job is as hard as it is important. For two generations,
we’ve relied on EPA to be the one federal agency to protect the
public and the environment from the pollution that comes with
being an industrial society. Standing against you are corporations
that have built their profits on a business model that viewed rivers,
lakes, oceans, and the sky as their dumping grounds. However, two
generations of economic growth and innovation have shown us that
we can clean up the environment and grow our economy.

If we were to rely just on the Majority’s assertions, we would
think everything EPA does is wrong. For example, the Chairman
has on a number of occasions cast EPA as a secretive organization
setting out an aggressive regulatory agenda that ignores public
comment and throttles the American economy. In fact, the reality
of the situation is far different than the caricature. The reality is
that the Obama Administration has done far more than the pre-
vious one to make sure that the water we drink and the air we
breathe are clean. The Administration is pursuing a pro-health-ori-
ented environmental agenda that includes reducing carbon emis-
sions and slowing the path of global warming. These actions are
immensely popular with the vast majority of Americans.

You know what else is popular? The economic results that the
Obama Administration has delivered. As of January, the economy
had gained almost five times more jobs under President Obama
than it did during the presidency of George W. Bush. Corporate
profits are nearly double and stock prices have grown proportion-
ately.

This may come as news to my friends on the other side of the
aisle, but we are seeing EPA actually enforce the law—something
that the prior Administration was reluctant to do—while also pro-
ducing jobs and profits. It turns out that these are not mutually
exclusive outcomes. Now the Chairman is trying to paint a picture
of EPA as being engaged in secret dealings with the environmental
community. He has made much of the Administrator’s deleting text
messages, the use of private email by EPA employees, and the use
of social media to reach out to Americans to let them know of regu-
latory proposals.

The truth is that no other agency in our jurisdiction has had to
develop a more public and publicly discussed, agenda than EPA.

This Committee is not expert in regulatory processes, so perhaps
the Majority is unaware of the multiple public listening sessions,
the hundreds of formal filings, and the hundreds or thousands of
comments that EPA gets and processes in their regulatory actions.
It takes years and years of effort for EPA to move a regulation
from a proposal to a final rule. You have to ignore all that public
comment to believe that there is something secretive about EPA’s
rulemaking.

Finally, the use of social media to communicate with the Amer-
ican public is nothing more than recognition of how our society
communicates these days. I suspect every Member of the Com-
mittee uses Twitter and Facebook and the internet to communicate
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with our constituents and the broader public. Engaging the public
and providing opportunities to shape regulation appears to me to
be a positive step towards a more democratic government.

In the past few years, I've heard many members of the Majority
complain that EPA needs to listen more to the public as they move
proposals forward. However, the public consists of more than regu-
lated industry with their high-priced lobbyists, and so I cannot see
how using social media does not fit with the broad belief of Mem-
bers on both sides of the aisle that people should have a voice in
policymaking.

Let me close, Administrator McCarthy, by encouraging you to not
let the investigative theater of this hearing get to you. There are
some in think tanks and industry lobby shops, and perhaps even
on this Committee, whose mission seems to be to attack the reputa-
tion of the agency as a way to slow your work. However, it is vi-
tally important that EPA keep working to protect public health and
improve our environment. The agency has been doing a remarkable
job on that score, and I hope and trust you will not lose sight of
the importance of your great public task.

Thank you, and I yield back.

[The prepared statement of Ms. Johnson of Texas follows:]

PREPARED STATEMENT OF COMMITTEE
RANKING MEMBER EDDIE BERNICE JOHNSON

Thank you, Mr. Chairman. And, welcome, Administrator McCarthy. I want to
thank you for being here today. Please take back to the employees of EPA my grati-
tude for their hard work and dedication. EPA’s job is as hard as it is important.
For two generations, we have relied on EPA to be the one federal agency to protect
the public and the environment from the pollution that comes with being an indus-
trial society. Standing against you are corporations that have built their profits on
a business model that viewed rivers, lakes, oceans and the sky as their dumping
grounds. However, two generations of economic growth and innovation have shown
us that we can clean up the environment and grow our economy.

If we were to rely just on the Majority’s assertions we would think everything
EPA does is wrong. For example, the Chairman has on a number of occasions cast
EPA as a secretive organization setting out an aggressive regulatory agenda that
ignores public comment and throttles the American economy.

In fact, the reality of the situation is far different than that caricature.

The reality is that the Obama Administration has done far more than the pre-
vious one to make sure that the water we drink and the air we breathe are clean.
The Administration is pursuing a pro-health oriented environmental agenda that in-
cludes reducing carbon emissions and slowing the path of global warming. These ac-
tions are immensely popular with the vast majority of Americans.

You know what else is popular? The economic results the Obama Administration
has delivered.

As of January, the economy had gained almost five times more jobs under Presi-
dent Obama than it did during the presidency of George W. Bush. Corporate profits
are nearly double and stock prices have grown proportionately.

This may come as news to my friends on the other side of the aisle, but we are
seeing EPA actually enforce the law—something that the prior Administration was
reluctant to do—while also producing jobs and profits. It turns out that these are
not mutually exclusive outcomes.

Now the Chairman is trying to paint a picture of EPA as being engaged in secret
dealings with the environmental community.

He has made much of the Administrator’s deleting text messages, the use of pri-
vate email by EPA employees, and the use of social media to reach out to Americans
to let them know of regulatory proposals.

The truth is that no other agency in our jurisdiction has to develop a more public,
and publicly-discussed, agenda than does EPA.

This Committee is not expert in regulatory processes, so perhaps the Majority is
unaware of the multiple public listening sessions, the hundreds of formal filings,
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and the hundreds or thousands of comments that EPA gets and processes in their
regulatory actions. It takes years and years of effort for EPA to move a regulation
from a proposal to a final rule. You have to ignore all that public comment to believe
that there is something secretive about EPA’s rulemaking.

Finally, the use of social media to communicate with the American public is noth-
ing more than recognition of how our society communicates these days. I suspect
every Member of the Committee uses Twitter and Facebook and the internet to com-
municate with our constituents and the broader public.

Engaging the public and providing opportunities to shape regulation appears to
me to be a positive step towards a more democratic government. In the past few
years, I have heard many members of the Majority complain that EPA needs to lis-
ten more to the public as they move proposals forward.

However, the public consists of more than regulated industry with their high-
priced lobbyists, and so I cannot see how using social media does not fit with the
broad belief of Members on both sides of the aisle that people should have a voice
in policymaking.

Let me close, Administrator McCarthy, by encouraging you to not let the inves-
tigative theater of this hearing get to you. There are some in think tanks and indus-
try lobby-shops, and perhaps even on this Committee, whose mission seems to be
to attack the reputation of the agency as a way to slow your work. However, it is
vitally important that EPA keep working to protect public health and improve our
environment. The agency has been doing a remarkable job on that score, and I hope
and trust you will not lose sight of the importance of your great public task.

Thank you and I yield back.

Chairman SMITH. Thank you, Ms. Johnson.

Our witness today is the Honorable Gina McCarthy, Adminis-
trator of the Environmental Protection Agency. Prior to her ap-
pointment as Administrator, she was the Assistant Administrator
for EPA’s Office of Air and Radiation. Previously she served as the
Commissioner of the Connecticut Department of Environmental
Protection. During her career, which spans over 30 years, she has
worked at both the state and local levels on environmental issues
and helped coordinate policies on energy, transportation, and the
environment. Administrator McCarthy received a bachelor of arts
degree in social anthropology from the University of Massachusetts
and a master’s of science in environmental health engineering and
planning from Tufts University.

Administrator McCarthy, we welcome you and look forward to
your comments, and if you’ll begin?

TESTIMONY OF HON. GINA MCCARTHY, ADMINISTRATOR,
ENVIRONMENTAL PROTECTION AGENCY

Ms. McCARTHY. Thank you, Chairman Smith and Ranking Mem-
ber Johnson and Members of the Committee for inviting me here
to testify on the Environmental Protection’s regulatory efforts.

The mission of EPA is protection of public health and the envi-
ronment, and the regulatory efforts are in furtherance of those
goals. We're guided in meeting those goals by science and by the
law, which serve as the backbone of each of the Agency’s actions.
I will focus my comments today on providing more detail on three
rules, which will hopefully provide tremendous benefit, not only to
share this information but tremendous benefit to the public health
and the environment.

Approximately 117 million Americans, which is one in three peo-
ple, get their drinking water from streams that lacked clear protec-
tion, and about 33 million Americans fish, swim, and boat in
waters that were vulnerable to pollution. Recently, the agency fi-
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nalized the Clean Water Rule, which will help to protect those
waters which are vital to our health and our economy.

What the Clean Water Rule does is simple: it protects clean
water, and it provides clarity on which waters are actually covered
by the Clean Water Act so they can be effectively protected from
pollution and destruction. The rule provides clearer definitions to
establish what waters are jurisdictional and what waters are not,
and it places boundaries for the first time that limit the need for
case-specific analysis. It makes clear that this rule only applies
when someone intends to pollute or destroy a water, because only
then does the need for a federal permit arise. This rule not only
maintains current statutory exemptions from normal agricultural
activities, it expands regulatory exclusions to make it clear the rule
does not add any additional permitting requirements on agri-
culture.

In developing the rule, we held more than 400 meetings with
stakeholders across the country, reviewed over one million public
comments, and we listened carefully to perspectives from all sides.
In addition to the Clean Water Rule, the Agency is in the process
of completing two significant air pollution rules.

Ozone NAAQS—Dbecause the air we breathe is so important to
our overall health and well-being, the Clean Air Act requires EPA
to review the National Ambient Air Quality Standards every five
years to make sure that they continue to protect public health with
an adequate margin of safety. Based on the law, a thorough review
of the science, the recommendations of the Agency’s independent
science advisers, and the assessment of EPA scientists and tech-
nical experts, EPA issued a proposed rule in November of last year,
taking comment on strengthening the current standard of 75 parts
per billion to within a range of 65 to 70 so that we could ade-
quately protect Americans’ health and welfare. We invited com-
ments on all aspects of the proposal, including an alternative level
as low as 60 parts per billion, and acknowledging interest among
some stakeholders in offering comment on retaining the existing
standard. The Agency is currently reviewing the comments we re-
ceived, and we will issue a final rule by October 1st of this year.

Our Clean Power Plan: This summer EPA will be finalizing the
Clean Power Plan, which will cut carbon pollution from the power
sector, which is the largest stationary source of CO, emissions in
the country. In crafting this proposal, EPA sought to provide a
range of flexibilities that would cut carbon emissions while main-
taining affordable electric power and safeguarding system reli-
ability. Climate change is affecting communities all across the
United States now, and impacts will increase in the future, bur-
dening our children and grandchildren with health and economic
challenges. EPA’s unprecedented public outreach effort and the 4.3
million comments we received have provided a tremendous amount
of information, and we expect to make changes to the proposal to
address many of the issues that have been raised. A key consider-
ation of EPA that was reinforced by many stakeholders both before
the proposal and during the comment period is the need to design
the rule in a way that respects both the urgency of dealing with
climate change as well as the time it takes to plan and invest in
the electricity sector in ways that ensure both reliability and af-
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fordability. We’ve paid close attention to both of those core concerns
as well as other comments, and will finalize a rule that takes them
into account.

Again, let me thank the Committee for inviting me to speak on
the Agency’s efforts to use the best available science to implement
our Nation’s environmental laws so that we can adequately and ef-
fectively protect public health and the environment.

I look forward to taking your questions.

[The prepared statement of Ms. McCarthy follows:]
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Chairman Smith, Ranking Member Johnson and Members of the Committee,
thank you for inviting me to testify today on the Environmental Protection
Agency’s regulatory efforts. The mission of EPA is protection of public health and
the environment, and the Agency’s regulatory efforts are in furtherance of those
goals. We are guided in meeting those goals by science and by the law which
serve as the backbone for each of the Agency’s actions. I will focus my comments
today on providing more detail for three rules which will provide tremendous

benefits to the public health and the environment.
Clean Water Rule

Approximately 117 million Americans — one in three people — get their
drinking water from streams fed by waters that lacked clear protection and about
33 million Americans fish, swim and boat in waters that were vulnerable to
pollution. Recently, the agency finalized the Clean Water Rule which will help to

protect these waters which are vital to our health and economy.
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What the Clean Water Rule does is simple: it protects clean water, and it
provides clarity on which waters are covered by the CWA so they can be protected

from pollution and destruction.

The rule provides clearer definitions to establish waters that are
jurisdictional by rule and limit the need for case-specific analysis. It makes clear

that the rule applies only with respect to discharges of pollutants to the covered

water; you don't need a permit if you don't discharge pollutants in a covered water.

This rule not only maintains current statutory exemptions for normal
agricultural activities, it expands regulatory exclusions to make it clear the rule

does not add any additional permitting requirements on agriculture.

In developing the rule, we held more than 400 meetings with stakeholders
across the country, reviewed over one million public comments, and listened

carefully to perspectives from all sides.

In addition to the Clean Water Rule, the Agency is in the process of

completing two significant air pollution rules.
Ozone NAAQS

Because the air we breathe is so important to our overall health and well-

being, the Clean Air Act requires EPA to review the National Ambient Air Quality
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Standards (NAAQS) every five years to make sure that they continue to protect
public health with an adequate margin of safety. Based on the law, a thorough
review of the science, the recommendations of the agency’s independent scientific
advisors, and the assessment of EPA scientists and technical experts, my judgment
was that the current standard of 75 parts per billion is not adequate to protect the
public health. In November 2014 EPA proposed to strengthen the standard to
within a range of 65 to 70 parts per billion to better protect Americans’ health and
welfare. We invited comments on all aspects of the proposal, including on
alternative levels as low as 60 parts per billion, and acknowledged interest among
some stakeholders in offering comment on retaining the existing standard. The
Agency is currently reviewing the comments we received and we will issue a final

rule by October 1, 2015.
Clean Power Plan

This summer EPA will be finalizing the Clean Power Plan which will cut
carbon pollution from the power sector — the largest stationary source of CO2
emissions in the country. In crafting this proposal, EPA sought to provide a range
of flexibilities that would cut carbon emissions while maintaining affordable
electric power and safeguarding system reliability. Climate change is affecting
communities across the United States now, and impacts will increase in the future,

burdening our children and grandchildren with health and economic challenges.

3
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EPA’s unprecedented public outreach effort and the 4.3 million comments
we received have provided a tremendous amount of information and we expect to
make changes to the proposal to address many of the issues that have been
raised. A key theme of what EPA has heard — before proposal and during the
comment period — is the importance of designing the rule in a way that respects
both the urgency of dealing with climate change as well as the time it takes to plan
and invest in the electricity sector in ways that ensure both reliability and
affordability. We have paid close attention to those and other comments and will

finalize a rule that takes them into account.

I again thank the Committee for inviting me to speak on the Agency’s efforts
to use the best available science to implement our nation’s environmental laws to

protect public health and the environment. I look forward to your questions.
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Chairman SMITH. Thank you, Administrator McCarthy, and let
me say that because of the interest today and the time limitation
and expected votes and how many Members are present, I'm going
to need to strictly enforce the five minute rule even on myself, but
we're not going to start the five minutes until I start asking my
questions.

Administrator McCarthy, my first question, and this will not sur-
prise you, goes to the Secret Science Reform Act that I introduced
that passed the House and that has passed the relevant Committee
in the Senate. President Obama’s own Science Advisor, John
Holdren, testified before the Committee and said absolutely the
data on which regulatory decisions and other decisions are based
should be made available to the Committee and should be made
public. Why don’t you agree with the President’s Science Advisor,
and why don’t you agree that this data that you used to justify
these regulations should be made public?

[Slide.]

As you know, the bill doesn’t take a position on any regulation.
We're not making a judgment call. We're just saying the American
people and other scientists deserve to see this data. I'm hoping
you’ve changed your mind, and if so, would welcome that comment.

Ms. McCArTHY. Well, Mr. Chairman, let me first say that EPA
totally supports both transparency as well as a strong peer-re-
viewed independent science process, but the bill, 'm afraid I don’t
think will get us there. We’ve had conversations about this before,
Mr. Chairman. The way in which our science works is for scientists
to develop the science

Chairman SMITH. But why not make this information public?
Why not make it publically available?

Ms. McCARTHY. The information that you’re asking us to reveal
is revealing publicly identifiable information.

Chairman SMITH. Right. Now, you and I both know, and we
talked about this many times, that information would be redacted,
and I agree that it should be redacted, so why can’t you release the
information after it’s been redacted?

Ms. McCARTHY. I think the fundamental difference of opinion we
have, sir, is, I don’t actually need the raw data in order to develop
science. That’s not how it’s done.

Chairman SMITH. I understand, but why don’t you give us the
data that you have and why can’t you get that data? Surely, you
have the data that you based the regulations upon.

Ms. McCarTHY. Well, EPA has the authority and the need to ac-
flually get information that we’ve provided to you. We do not

ave

Chairman SMITH. But you’re saying two different things. You're
saying you can’t give us the information because it’s personal, then
you're saying you don’t have the information. Which is it?

Ms. McCARTHY. Well, when we receive the information, we’re not
allowed to release it, and there is much information that we are
not—that we do not have the authority to

Chairman SMITH. The President’s Science Advisor is saying——

Ms. McCARTHY. —weaken our ability to do

Chairman SMITH. You've got the President’s Science Advisor say-
ing you should make it public. I'm willing to say we’ll be happy to
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redact all the personal information. There is no good reason why
other scientists can’t review it. There’s no good reason why I don’t
think that the American people shouldn’t see it either.

Ms. McCaRrTHY. We are absolutely in line with the Science Advi-
sor. The Science Advisor, however, isn’t indicating that every study
that EPA looks at to determine—to have a body of——

Chairman SMITH. I'm not saying every study. I'm just saying the
studies and the data that you relied upon to try to justify

Ms. McCARTHY. But that is the body of data that we did not gen-
erate. That is generated in science and peer review.

Chairman SMITH. I wish the EPA would follow—you know, the
Ranking Member said you have nothing to hide and yet it looks to
me like you're hiding a lot from the American people, and maybe
we just have to disagree on that.

Ms. McCARTHY. Mr. Chairman, we are just protecting people’s
privacy

Chairman SMITH. Again, there’s ways to do that, and every other
agency does it except for the EPA. You can redact the information.
If we're not going to agree, I regret that, but I think it

Ms. McCARTHY. Okay.

Chairman SMITH. —makes the EPA look bad.

On the Clean Power Plan, former Obama Administration Assist-
ant Secretary Charles McConnell said at best it will reduce global
temperature by only 1/100th of a degree Celsius. At the same time,
it’s going to increase the cost of electricity. That’s going to hurt the
lowest-income Americans the most. How do you justify such an ex-
pensive, burdensome, onerous rule that’s really not going to do
much good, and isn’t this all pain and no gain?

Ms. McCARTHY. No, sir, I don’t agree with you. If you look at the
RIA we did, the Regulatory Impact Analysis, you would see it’s
enormously beneficial. The value of this rule

Chairman SMITH. Do you consider 1/100th of a degree to be enor-
mously beneficial?

Ms. McCARTHY. The value of this rule is not measured in that
way. It is measured in showing strong domestic action which can
actually trigger global action to address what is

Chairman SMITH. Do you disagree with my 1/100th of a degree
figure? Do you disagree with the 1/100th of a degree——

Ms. McCARTHY. I'm not disagreeing that this action in and of
itself will not make all the difference we need to address climate
action, but what I'm saying is, if we don’t take action domestically,
we will never get started

Chairman SMITH. But if you’re looking at the results, the results
can’t justify the cost and the burden that you're imposing on the
American people, in my judgment.

Ms. McCARTHY. Actually, this is a cost-beneficial rule.

Chairman SMITH. We're obviously going to disagree on that as
well.

Ms. McCARTHY. Okay.

Chairman SMITH. My next question goes to the production of doc-
uments, and I appreciate in the last couple weeks you’ve been a lit-
tle bit more forthcoming, but my question is, when can we expect
to get all the documents that we have either requested or subpoe-
naed?
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Ms. McCARTHY. Well, let me begin by saying EPA is committed
to transparency and the true and faithful compliance with

Chairman SMITH. Can you give me a date when you will produce
the documents that we’ve asked for?

Ms. McCCARTHY. There are a number of documents, some of
which we’re still discussing with the staff, and——

Chairman SMITH. And is there any kind of a deadline or date
that you can give us when we will get those documents?

Ms. McCARTHY. I'm more than happy to have staff continue
those discussions, sir, and if we’re not moving at a pace you
want——

Chairman SMITH. But those discussions haven’t led to the pro-
duction of documents. We can have discussions forever. If you're
not willing to give me a date by which you’re in good faith going
to try to give us the documents, then I can’t believe that the EPA
is acting in good faith. So is it the end of this month? Is it the end
of next month? When is it

Ms. McCARTHY. Sir, you have a number of requests into us, and
I want to make sure that I do not give you a date that I cannot
achieve. I will talk——

Chairman SMITH. But give me a target date, any target date.

Ms. McCARTHY. I can’t tell you that until your staff begins to dis-
cuss with us, which they are.

Chairman SMITH. You know, to me, this just continues a pattern
of obstruction that we’ve been seeing for a couple of years now, and
it would be easy for you to say I'll do my best to get it for you in
the next 30 days or whatever. The fact that you’re not willing to
do that is disappointing. And again, we’re talking about largely
with these regulations, it’s all pain and no gain. I don’t see the

Ms. McCARTHY. Mr. Chairman, we will be able to

Chairman SMITH. —impact it’s going to have that’s particularly
beneficial.

Ms. McCARTHY. —to respond as quickly as we possibly can, and
we’ll make every effort to do that. I'm just trying to avoid giving
you a date that anticipates what your own staff——

Chairman SMITH. Like I say, I just wanted a target date, a good-
faith date, and unfortunately, I'm not hearing that date.

I thank you for your testimony today, and we’ll now go to the
Ranking Member, and I recognize her for her questions.

Ms. JOHNSON OF TEXAS. Thank you very much, Mr. Chairman.
I might remind you, you went one minute over.

Chairman SMITH. The Ranking Member is correct. I just—that
has been confirmed, and she gets an additional minute, but she’s
the last person to get an additional minute.

Ms. JOHNSON OF TEXAS. Ms. McCarthy, the House is in the proc-
ess of passing an appropriations bill that cuts your Agency’s budget
by more than $750 million. It includes an amendment by the
Chairman to cut your office and funding of the Office of Legislative
Affairs based on a continuing pattern of obstruction and delay of
Committee’s requests. I believe the Chairman has signed or co-
signed 11 document request letters to your Agency in the first 26
weeks of this Congress, basically a letter every other week. And
each of these letters have been either a new request or an expan-
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sion of the previous request. Now, I have three questions, and I'll
ask them all at one time.

What is your count of the letters from this Committee and from
Congress as a whole? How many documents have you provided the
Committee to date, pages or documents, however you keep track?
And finally, can you describe the impact of the cuts and the policy
riders in the House Interior appropriations bill would have on your
agency?

Ms. McCaArTHY. Well, since January 1st of this year, we have re-
ceived 10 letters and one subpoena from this Committee. We've
generated 13 written responses and sent out over 15,000 pages of
documents responsive to the Committee’s request, and we’re con-
tinuing to make production of documents to the Committee. We've
held approximately 10 conference calls and communicated by email
or phone with Committee staff on over 35 occasions. So we continue
to try to be as responsive as we can, recognizing our commitment
to transparency and the important work of this Committee.

In terms of the budget cuts, the budget cuts that are proposed
in the appropriations bill and a variety of amendments that have
been added would seriously threaten the ability of EPA to do its
core work. Now, I understand that there are disagreements in mov-
ing forward with some rules like our Clean Power Plan to address
the challenge of carbon pollution or our new ozone standard to pro-
tect public health, but this goes well beyond that to impact our
ability to deliver clean water, clean air, healthy land, work with
states, support their efforts. This would be a devastating proposal
in terms of disallowing us to move forward with the real problems
we're facing today and would be a serious problem in terms of roll-
ing back all of the work that we’ll be unable to accomplish because
there’d be no boots on the ground anymore.

Ms. JOHNSON OF TExAS. Thank you. Now, I have seen grocery
carts of documents rolled in here from your agency on research
that was not done by the federal government on—that was done
over 25 years ago as related to tobacco and lung disease. Are you
still being badgered for the information that you don’t have?

Ms. McCARTHY. Well, part of the challenge with the Secret
Science bill is that it asks us to gather information we have no au-
thority to gather, and it asks us to release information where I can-
not protect people’s personal privacy or confidential business infor-
mation in order to release that publicly. And frankly, the way in
which science works in this country is, we don’t look at—the sci-
entists don’t exchange all the raw data although they can and they
often do, but they don’t have to in order to do scientifically credible,
independent peer review, which is the core of how this country has
done science forever.

Ms. JOHNSON OF TEXAS. Isn’t it true that the American Cancer
Society did that research independently of the federal government?

Ms. McCARTHY. Well, the two issues that really started this con-
cern about secret science had to do with the development of basi-
cally studies that were developed by the American Cancer Society
and Harvard, two not unknown or well thought of or fully thought
of entities, and they had information that we sought. We were
given the information we had the authority to gather. They offer
opportunities for that raw data to be reviewed in one-on-one review
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by researchers but it is—they are cohort studies. They're individ-
uals that are followed for many years. It is—they’re great studies,
we rely on it, but they are so filled with personal information that
it would be impossible to redact that and share, and so we’re doing
the best we can to get the information out to people that we’re al-
lowed to release but in no way does the lack of access to raw data
preclude us from being—from relying on these studies and many
others that have been the core of how we look at developing Na-
tional Ambient Air Quality Standards.

Ms. JOHNSON OF TEXAS. Thank you very much. My time is ex-
pired.

Chairman SMITH. Thank you, Ms. Johnson.

Ms. JOHNSON OF TEXAS. Oh, wait a minute. Did I get an extra
minute?

Chairman SMITH. You do get an extra minute.

Ms. JOHNSON OF TEXAS. Let me ask one more thing then. What
do you think this Committee will do with all that data when they
get it? We're not researchers. We're just a legislative committee.

Ms. McCARTHY. Well, I think:

Ms. JOHNSON OF TEXAS. I mean, we have it, and we haven’t done
anything with it yet, but you're still getting badgered for more and
more. What, in your opinion, is this of value to us? I haven’t fig-
ured it out myself.

Ms. McCARTHY. Well, I think that one of the reasons why we
rely on peer-reviewed science is to allow raw data and science to
be done by the scientists, and my job is to rely on their judgment
and to make sure that I follow all of the practices that Congress
has laid out to rely on peer-reviewed science. I do not know of what
value raw data is to the general public but I certainly will provide
any information that I have the authority to provide and I'll do it
in a way that still protects people’s interests in the work of our
agency.

Ms. JOHNSON OF TEXAS. Thank you.

Chairman SMITH. Thank you, Ms. Johnson.

The gentleman from Oklahoma, Mr. Lucas, is recognized for his
questions.

Mr. Lucas. Thank you, Chairman Smith, and I think it’s worth
noting the comments from Chairman of the EPA Science Advisory
Board that stated that data used to justify regulations should be
made publicly available and that all data going into making conclu-
sions in the scientific studies should be made available, and simi-
larly, I think it’s worth remembering the President’s Science
Advisory’s testimony before the Committee that regulatory deci-
sions and other decisions are based—should be available to the
Committee and made public. I think we should remember that.

Now, having said that, Administrator, is the EPA’s use of non-
public scientific data consistent with the Agency’s scientific integ-
rity policy? Are you doing things that are consistent with your own
policy on scientific integrity?

Ms. McCARTHY. Yes, sir, we are.

Mr. Lucas. Can you—and I'll be honest with you, Administrator.
Coming from a rural area, I'm a little sensitive about the Waters
of the United States rule. Can you guarantee me and this Com-




23

mittee that all data supporting the final WOTUS rule will be 100
percent publicly available?

Ms. McCARTHY. Actually, the docket—it was published in the
Federal Register just a short time ago. All of the data that went
into our connectivity study, our science study, is already publicly
ftvailable and the technical documents are provided in the pub-
ic

Mr. Lucas. In a particular area or two that goes with the waters
of the United States rule, have you made public how the EPA de-
veloped the 4,000 feet of high tide line or the ordinary high water
mark number in the final rule but was not in the proposed rule?
Or for instance, the 1,500 feet within a 100-year floodplain number
in the final rule? Or all the waters located within 100 feet of an
ordinary high water mark identified as navigable? Have those—has
that information been made available in what you've provided?

Ms. McCARTHY. It is available in the docket, and the good thing
about attracting a million comments is, it allows us to make
changes between proposal and final that are based on better
science, better understanding of how the agencies have been man-
aging these programs for years and that’s what we relied on, both
the knowledge and the expertise of our staff, the information that
we received from the public and comments and the science that’s
available to us.

Mr. Lucas. Well, I hope that the information you say that is
available is indeed available and continue to be added to. I would
just simply observe that like many Members of this Committee and
the public out there, I think the Chairman of the Science Advisory
Board and, for that matter, the President’s Science Advisor make
very good points.

Ms. McCARTHY. And we follow——

Mr. Lucas. Years ago, I was told as a young legislator that
there’s a fine line between doing things for people and doing things
to people. You and the Agency may believe you're doing things for
people but there’s a perception out there across the country, wheth-
er it’s in ag or construction and a variety of places, that in all of
these rules you're not doing things for people, you’re inevitably
doing things to people. That’s an unfortunate set of circumstances.
We in this Committee and we in Congress serve a very important
role going all the way back to our predecessors in the Parliament
on the other side of the ocean. Our responsibility it to protect the
citizens from the king and his government. You are the President’s
Administrator and it’s our responsibility to make sure that our con-
stituents’ interests are well taken care of, and that the king, using
an old term, remembers the public.

That said, Mr. Chairman, I look forward to all of this information
that’s been promised to us. I know that we’ve had a substantial
amount that’s appeared in recent days. Maybe we need to have
more hearings so we can continue the flow of information.

Chairman SMITH. Thank you, Mr. Lucas.

The gentelwoman from Maryland, Ms. Edwards, is recognized for
her questions.

Ms. EDWARDS. [Audio malfunction in hearing room] service and
some of the other Members on our Transportation and Infrastruc-
ture Committee where we’ve held joint hearings with the Senate
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and hearings on the same issues in that Committee, and the Ad-
ministrator’s been there at hearings in this Committee and the Ad-
ministrator is here, and I feel in some ways that we’ve asked so
many of these questions so many times, and frankly, with the
Clean Water Rule, I think since the Majority has already voted to
gut it, it seems unclear why we’re even discussing it here today.

Nonetheless, you know, later in the day we’re going to vote on
the Interior Environment appropriations bill for fiscal year 2016. It
includes a rider that prevents the EPA from even proposing a
standard lower than the current 75 parts per billion. During the
debate, I offered an amendment to the bill to strike that rider spe-
cifically because of the testimony that we’ve heard before this Com-
mittee, which told us that the current standard is not in line with
the current science. In testimony, the Committee received from Dr.
Mary Rice back in March on the health impacts of ozone, she indi-
cated that the research has only grown stronger since the last time
EPA considered revising the current standard. One area she high-
lighted was the new evidence between higher ozone levels and in-
creased mortality.

Administrator McCarthy, can you please describe how the EPA
incorporates changes in the scientific understanding into the rule-
making process? Some of my colleagues have claimed that the
science EPA uses for its ozone regulations is somehow secret, so
can you respond to those claims in your own words, and what poli-
cies or processes does EPA have in place for public review and com-
ment on the science that EPA is considering? And you can have the
balance of my three minutes to do that.

Ms. McCARTHY. Thank you. Well, the science behind ozone is one
of the most robust bodies of science that we have available to us.
There are thousands of studies that have been done for decades
that have underpinned two ozone standards—sorry, three, that the
Agency has put out and that will underpin our next review. This
science is developed using both our Office of Research and Develop-
ment and our Office of Air and Radiation, who work together to
present information that they call an independent science assess-
ment that they bring to our clean air—sorry—our CASAC, Clean
Air Science Advisory Committee. That is a FACA that is actually
directed—this is the process—directed by Congress to us to do.
They are independent and they peer-review the science. It is a pub-
lic process, public comments, hearings, telephone calls they can
join. Then CASAC provides advice to us and we take a look at that,
and then the staff also integrate what our regulatory standards are
that are the basis of our judgment of what that science means and
then they actually propose to the Administrator usually a range of
standards that I might consider that they would think would be ap-
propriate on the basis of the science, recognizing that I have to look
at what’s adequate to protect public health and safety with a mar-
gin of safety, and so I have to look at also adding to what they give
to add my policy judgment. And so the process is a lengthy one. It
takes years to develop.

The body of science is robust. It is looked at with public comment
by independent, peer-reviewed scientists. In the case of this ozone
standard, they clearly articulated that they thought the current
standard of 75 was not adequate to protect public health and wel-
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fare and they indicated that I should be thinking about a range of
60 to 70 PPB as the most appropriate on the basis of the science
available, which again is very robust and is well understood and
has been commented on. And then they went on to say but they
recognized that I have a policy judgment to make as well on this
issue of using a margin of safety to make sure that it’s adequately
protective, and on the basis of that, I develop a rulemaking which
is also public, which we proposed last year, late last year, and we
will finalize on October 1st or before of this year, and in that I pro-
posed a look at the standard between 65 and 70, taking comment
down to 60, and also recognizing that people will want to talk
about 75 again. But it was very clear to me on the basis of CASAC
that this has been a tremendously open, public and credible proc-
ess.

Chairman SMITH. The gentlewoman’s time has expired.

Ms. EDWARDS. Thank you very much. I have nine seconds left by
my clock.

Mr. Chairman, with unanimous consent, I would ask that I be
allowed to enter letters into the record from my constituents in-
cluding a Girl Scout troop saying that we need to get on with it.
Thank you very much.

Chairman SMITH. Without objection, thank you, Ms. Edwards.

[The information appears in Appendix III]

Chairman SMITH. And the gentleman from Wisconsin, Mr. Sen-
senbrenner, is recognized for his questions.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.

Administrator McCarthy, I'd like to ask you a few questions
about the upcoming COP21 climate change talks in Paris.

The President is committed to reaching an international deal
there. Do you support international negotiations on climate change
and greenhouse gas emissions?

Ms. McCARTHY. I support efforts to develop a global plan to move
forward to address greenhouse gas emissions.

Mr. SENSENBRENNER. Okay. If the global plan ends up resulting
in increases in the price of carbon, are you concerned about the fact
that that would disproportionately hurt poor- and middle-income
people rather than people who are in the upper one percent?

Ms. McCARTHY. I believe that the actions we take on greenhouse
gases will protect all of us but most importantly those most vulner-
able to changes in climate, which are low-income and

Mr. SENSENBRENNER. Well, I think that poor and middle-income
people will be most concerned about what happens to their ex-
penses should the price of gas and electricity and natural gas and
anything that is carbon-related go up if you guys go along with an
increase in the cost of carbon. Are you concerned about the eco-
nomic impact on

Ms. McCARTHY. Absolutely.

Mr. SENSENBRENNER. —poor people?

Ms. McCARTHY. Absolutely. 'm interested in two different ways:
to make sure that we reduce the carbon pollution that’s threat-
ening them but also do it in a way that continues to allow them
to economically grow and to become part of the middle class.

Mr. SENSENBRENNER. Okay.

Ms. McCARTHY. That is our——
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Mr. SENSENBRENNER. How do you do that by increasing their
costs? You know, I've seen economic studies that indicate that the
increase in costs on a per-family basis would be thousands of dol-
lars, and that would have a much bigger impact on poor people
than it would be on the CEOs.

Ms. McCARTHY. Sir, Congress has designed a process for EPA to
develop a cost-benefit analysis, and we’ve done this with the Clean
Power Plan. There is no way that history tells us that we have to
sacrifice people’s income and jobs in order to continue to make im-
provements environmentally, and carbon is no exception. The way
you do it is exactly the way we designed our proposed Clean Power
Plan to allow tremendous flexibility and time to make reductions
in a way that keeps our electricity reliable and affordable and
keeps people

Mr. SENSENBRENNER. Well, that’s not what I've seen projecting
things out, and you know, I would ask you to have a preferential
option to economically protect poor people that does not result in
some goofy politically designed redistribution program where you’ll
collect some money and then you—taxes and then you’ll send it
back according to what somebody decides is good social engineer-
ing. Will you commit to me that you won’t do that?

Ms. McCARTHY. Well, sir, I haven’t proposed——

Mr. SENSENBRENNER. Yes or no.

Ms. McCARTHY. Yes, and I have not proposed any such

Mr. SENSENBRENNER. Well, I know you haven’t but I'm looking
forward to

Ms. McCARTHY. Well, that’s now how——

Mr. SENSENBRENNER. —COP21. Okay. Now, I've got a couple
other questions because I'm going to stay in the five minutes.

Ms. McCARTHY. All right.

Mr. SENSENBRENNER. One of the problems that we've had in
these climate change negotiations is that China and India and Rus-
sia don’t want to have any reductions in their growth rate. The
President kind of went along with reducing our greenhouse gas
emissions but letting China do business as usual. Would you sup-
port an international agreement that lets China and Russia and
India off the hook and not have the same reductions in greenhouse
gases over the same accounting period as the United States?

Ms. McCArTHY. Well, Congressman, I'm not reading what’s hap-
pening the same way that

Mr. SENSENBRENNER. No, no, I'm asking would you support—if
it turns out that way, would you support that?

Ms. McCARTHY. So far, that’s not what

Mr. SENSENBRENNER. No, that’s not the question I asked. Please
answer the question I asked. Would you support it? Because the
President has supported something like this in the past and maybe
we should stop doing that by giving China an opportunity not to
reduce its greenhouse gases until 2030 while we have to reduce
ours between 26 and 28 percent by 2025. That doesn’t sound to be
something to me that’s very good for America.

Ms. McCARTHY. Well, I certainly understand——

Mr. SENSENBRENNER. Do you think that’s good for America? Will
you understood it’s good or isn’t it good?
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Ms. McCARTHY. Well, I understand that everybody needs to act,
and clearly, both China and the United States and other large
economies need to move forward to reduce their carbon pollution.

Mr. SENSENBRENNER. Okay. Well, then I guess——

Ms. McCARTHY. I think China

Mr. SENSENBRENNER. Then I guess the deal that the President
hatched with the Chinese when he was in Beijing does not fall
within your markers that everybody has to step up to the plate be-
cause we're there and striking out, and theyre sitting in the dug-
out or some other place. I yield back.

Chairman SMITH. Thank you, Mr. Sensenbrenner, and the gen-
tlewoman from Oregon, Ms. Bonamici, is recognized for her ques-
tions.

Ms. BoNaMicI. Thank you very much, Mr. Chairman, and thank
you so much, Administrator McCarthy, for appearing before us
today and for the important work you do to protect the health of
Oregonians and Americans, and I’'m an optimistic person so I want
to say that I'm happy to hear that my colleagues on the other side
of the aisle are concerned about the needs of low-income people.
That’s some good news today.

So I want to start by thanking you for the EPA’s commitment to
the ongoing cleanup of the Portland Harbor Superfund site. I look
forward to your agency finalizing the remedial investigation and
feasibility study. We know it’s been a challenge to find environ-
mentally sound, cost-effective cleanup methods that will allow the
region 10 and local parties to stay on track toward the goal of pre-
senting the public with a proposed cleanup plan in 2016. But after
many, many years, we're all more than ready to resolve the situa-
tion in the Portland Harbor, and I look forward to your continued
work together on this issue.

Ms. McCARTHY. And the state’s been a wonderful partner in get-
ting to this stage, and we will get this over the finish line.

Ms. Bonamicl. I appreciate that on behalf of many of my con-
stituents who have a lot at stake.

So I just got back from Oregon. I was there last week, where it
was close to 100 degrees several days and in the high 90s the rest.
People are very concerned about climate change and warming tem-
peratures, particularly with the risks associated, for example, our
water temperatures, aquatic habitats, to the extent that, you know,
core populations of some fish could become extinct. We’re dealing
with droughts, of course, my neighbors to the south a little more
seriously, but a lot of regions in Oregon, we have a lot of agricul-
tural production in eastern Oregon that’s going to affect our region
and agricultural products. So can you briefly mention how the work
that you're doing will help with some of these issues? And I want
to save time for another important question. Thank you.

Ms. McCARTHY. Let me very quick. The work that we are doing
is to implement the President’s Climate Action Plan, which is a se-
ries of domestic actions that will also reduce carbon pollution but
also maintain the growth in our environment that we’re all looking
forward to continuing, and EPA in particular is moving forward in
a variety of ways to take action on climate and to reduce carbon
pollution. The good news is that it was done as a strategy to try
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to get global engagement to happen because it needs a global solu-
tion, and in fact, that is exactly what is happening.

Ms. BonawMmicl. Terrific. Thank you. Thank you so much.

I want to point out that there have been a lot of conversations
in this Committee about the cost of regulation. Last year, the OMB
estimated that rules promulgated by the EPA between 2003 and
2013, that decade, created between $165 and $850 billion in bene-
fits at a cost of $38 to $46 billion. That sounds like a pretty good
number to me.

I'm really glad that you’re working on the Clean Power Plan, re-
ducing toxins in our air and water on behalf of not only my con-
stituents but Americans.

So some witnesses before this Committee have offered the opin-
ion, and some of my colleagues, that EPA regulations should only
be set if environmentally beneficial technology is widely commer-
cially available, but others have pointed to a long history of tech-
nologies becoming available after the EPA determines that they're
feasible. So does the regulations drive the innovation, and the tech-
nologies to reduce costs, for example, of renewables? So empha-
sizing that the EPA regulations spur innovation and in their ab-
sence there is not generally a financial incentive for widespread de-
ployment. So we saw this when we tackled acid rain under the
George H.W. Bush Administration. So can you comment on the
view that EPA regulations such as the Clean Power Plan or pro-
posed rule to reduce greenhouse gas emissions from new power
plants will incentivize innovation?

Ms. McCARTHY. Yes. I'll just point out two things. The Clean Air
Act was actually designed and passed by Congress to have sections
that actually were moving technology forward. They were tech-
nology-spurring. The section that we’re regulating power plants
under, under the carbon pollution plan, is one of those sections. So
it does say we need to continue to move forward on our New Source
Standard.

So what we have done is, we've set a standard that’s 30 years
away. We have set a standard that allows—it’s an investment sig-
nal in order to tell states they have every flexibility to get to that
standard, but it’s also a signal to the market. It will tell people
that investments in renewables are not only affordable today,
they’re going to get more affordable moving forward. It’s an oppor-
tunity for new energy efficiency technologies.

Ms. BoNnawMmict. Absolutely.

Ms. McCARTHY. This is a market-based approach to address a
confounding problem but in a way that states can drive it in a way
that works best for them and develops the businesses they want to
have and the jobs they want to take advantage of.

Ms. BoNaMiIcCI. Terrific. And in our state when we passed a feed-
in tariff pilot for solar, it sold out in the first five minutes it was
available.

Ms. MCCARTHY. Amazing.

Ms. BoNAMICI. So a lot of potential for innovation there, and I
yield back. Thank you, Mr. Chairman.

Chairman SMITH. Thank you, Ms. Bonamici.

The gentleman from California, Mr. Rohrabacher, is recognized
for his questions.
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Mr. ROHRABACHER. Well, thank you very much.

Ms. McCARTHY. Thank you.

Mr. ROHRABACHER. You're obviously a very articulate and hard-
working person, and we respect that even though we may have dif-
ferences in policies.

Ms. McCARTHY. Thank you, sir.

Mr. ROHRABACHER. I just—do you know in your background of
any example where scientists or people involved with policy were
ignoring certain raw data in order to achieve a certain preconceived
conclusion? Do you ever know—have you ever come across that?

Ms. McCARTHY. Not individuals that I have worked with.

Mr. ROHRABACHER. Do you know of examples of that?

Ms. McCARTHY. I can’t——

Mr. ROHRABACHER. So you don’t know of any examples where
people didn’t really fulfill their job

Ms. McCARTHY. Well, if you’re asking me

Mr. ROHRABACHER. —of being held to such high standards?

Ms. McCARTHY. —personally, no, I don’t know.

Mr. ROHRABACHER. Okay.

Ms. McCARTHY. Personally, no.

Mr. ROHRABACHER. Well, I would have to suggest then that
maybe you’re a little naive in that area. Those of us who've been
around a while have seen this in several occasions. So not knowing
any examples of that, you then feel totally secure in telling us that
we must trust——

Ms. McCARTHY. No, sir.

Mr. ROHRABACHER. —in the outcome——

Ms. McCARTHY. No, sir.

Mr. ROHRABACHER. —without knowing the raw data——

Ms. McCARTHY. No, sir.

Mr. ROHRABACHER. —that went to that.

Ms. McCARTHY. No, sir.

Mr. ROHRABACHER. You are not asking us to trust you?

Ms. McCARTHY. No, sir. What I am—clearly, I've read about in-
stances where science has not—has been manipulated.

Mr. ROHRABACHER. Correct.

Ms. McCARTHY. And that is why we work through an inde-
pendent, peer-reviewed body to be able to provide us advice. They
don’t have to——

Mr. ROHRABACHER. Now, what about us? I mean, we are elected.
Your peer-review process are not elected by the people to watch out
for their interests.

Ms. McCARTHY. Well, actually, you——

Mr. ROHRABACHER. We are elected by—excuse me one moment.
We are elected by the people

Ms. McCARTHY. Okay.

Mr. ROHRABACHER. —to make sure that their interests are being
watched out for. You are asking us to trust someone who’s ap-
pointed rather than trying to look at whatever data is used for
these decision-makings yourself, and I mean

Ms. McCARTHY. There’s no “trust me” about it, sir. You've given
me a job. This government has provided the structure by which I
do my job including looking at science.
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Mr. ROHRABACHER. Well, the structure that was set up origi-
nally, I believe, was the Constitution that left Congress primarily
responsible to watch out directly for the interests of the American
people because they vote for us. Let me just point out, you are un-
dermining that basic constitutional privilege when you tell us
there’s information you will not give us.

Ms. McCARTHY. No, sir, you have

Mr. ROHRABACHER. Now, with that said

Ms. McCARTHY. —laws that preclude us from giving you sen-
sitive information.

Mr. ROHRABACHER. Well, sensitive information not given to the
people elected by the voters of this country is an insult to the peo-
ple, to our Constitution, to everything this country is supposed to
be about in terms of freedom, responsibility, openness of govern-
ment, et cetera.

Let me ask you, what percentage of the atmosphere is CO5?

Ms. McCARTHY. What percentage of the atmosphere is CO2? I
don’t have that calculation for you, sir.

Mr. ROHRABACHER. Maybe you could tell us what your personal
guess is on what percentage is CO..

Ms. McCARTHY. I don’t make those guesses, sir.

Mr. ROHRABACHER. You’re the head of the EPA and you don’t
know? You based—you have all these laws based on—oh, you’re
going to get your staffer to tell you now, but you’re the head of the
EPA and you did not know what percentage—and now you are bas-
ing policies that impact dramatically on the American people and
you didn’t even know what the content of CO, in the atmosphere
was, which is the justification for the very policies you’re talking
about.

Ms. McCARTHY. No, that——

Mr. ROHRABACHER. Thank you. [——

Ms. McCARTHY. If you're asking me how much CO; is in the at-
mosphere, not a percentage but how much, we have just reached
levels of 400 parts per million.

Mr. ROHRABACHER. Excuse me. I think it was clear what I was
asking you and I was very clear you didn’t know.

Let me ask you, if CO, from what I understand is only one-
tenth—or excuse me—one-half of one-tenth of one percent of the at-
mosphere and you believe that this minimal, tiny element—and by
the way, only ten percent of that, from what I understand, is actu-
ally manmade, and of course, whatever you’re suggesting and is
being suggested as the basis for creating these what we consider
draconian controls is that one-tenth that is manmade of the one-
half of one-tenth of one-half of one percent, that that will have an
impact on the weather to the point that it will actually impact peo-
ple’s health.

Chairman SMITH. The gentleman’s time has expired.

Mr. ROHRABACHER. Thank you very much.

Chairman SMITH. Thank you, Mr. Rohrabacher.

The gentlewoman from Massachusetts, Ms. Clark, is recognized
for her questions.

Ms. CLARK. Thank you, Mr. Chairman. Thank you, Adminis-
trator McCarthy. I appreciate you being here. I appreciate your tes-
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timony, and I especially appreciate the correct pronunciation of car-
bon.

I did want to ask you another percentage question. What per-
centage do you think of low-income people, in fact, all people in the
world, will be affected by climate change if we do not do something
to address it?

Ms. McCARTHY. I believe that everyone, 100 percent are already
being affected and will be much more severely impacted if we don’t
take action now.

Ms. CLARK. And will that impact be felt first, do you believe, by
low-income people?

Ms. McCARTHY. It usually is, and in this case, it will as well, and
I think that’s well known across the world, and I think you're see-
ing it play out right away. We need to adapt to the change that’s
already happening but people in low-income areas do not have the
kind of wherewithal to be able to adapt that many of us actually
enjoy, and so it is up to us to meet our moral responsibility, not
just to them but to our kids’ future and take action.

Ms. CLARK. We've had a lot of discussion here today about raw
data and its role. Could you go into a little bit about independent
peer review and how we actually review and determine what is
valid science to base our regulations on? I do not have scientific
training. I am an attorney by profession. I don’t think that I am
qualified to look at raw data, even if redacted, to make an assess-
ment of good policy and laws. We need scientists to make that in-
terpretation. Could you go into a little detail about that for me?

Ms. McCarTHY. Yes. The way that it works is that we have to
have our science independently peer-reviewed. You need to have an
open process that’s transparent where you pick experts with the
knowledge in that field.

Ms. CLARK. Can you have transparency without releasing every
bit of raw data?

Ms. McCARTHY. Oh, absolutely we do have transparency. We
have transparency in picking those experts. We have transparency
in their discussion of what they think about those documents. We
have public review and comment on those documents, and that’s
before we can really rely on them as the basis of regulatory action.
But we almost never just look at one document. We look at a huge,
robust document, series of science in order to underpin our major
rulemakings, and the way that it works is, the scientists don’t look
at the raw data. They can if they want. They can reach an agree-
ment with the researchers who own that data and sometimes own
some of the modeling that’s used to analyze it, but they don’t need
to. They look at it within the context of their knowledge of the
science and the broad body of knowledge that we look at to see if
it is being done correctly according to the science, if all of the fac-
tors that should be discussed are being discussed, and it’s looked
at within that context, and further, it can be replicated by others,
but they don’t sit all around saying I'm going to take another four
years, give me the raw data and I'll give you a sense of whether
this works. That is just not the way that science is done. That’s the
way that science can’t get done.
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Ms. CLARK. And do you see other agencies that are also looking
at science where that is the process, that they are going back to
the raw data?

Ms. McCARTHY. If you name an agency in the United States that
is a credible science agency, that is how they do their work. That
is what the National Academies is. This is how you do it.

Ms. CLARK. And speaking of analysis, last month the Union of
Concerned Scientists came out with a report that found recent deci-
sions in state laws that predate the Clean Power Plan have re-
sulted in 31 states already making commitments that will put
them halfway towards their 2020 benchmarks. Do you think we’re
going to be surprised at how easily and efficiently states are going
to be able to meet these benchmarks even if the plan was not
there?

Ms. McCarTHY. I think the challenge for us is to make sure that
through our rulemaking, we do what the law says, which is to re-
duce carbon pollution. The way in which you can make that all af-
fordable is to look at how the energy transition is already hap-
pening, and instead of thinking you have to go way in front of it,
you go behind it and you keep pushing. That’s how this works. And
so I will not be at all surprised to see either the utilities or the
states go way further than we require. In fact, that’s usually ex-
actly what happens. It’s called good regulation and rulemaking,
and I think this is exactly what we did with this carbon pollution
plan because we give every state the flexibility to actually design
the plan for themselves. All we're doing is setting the standard. It’s
far enough away. The technologies are there. They're going to keep
getting better if we send the right signals, and I think we’ll see this
be an opportunity for us to continue that energy transition towards
clean energy and low carbon that people are demanding.

Ms. CLARK. Thank you, and I yield back.

Chairman SMITH. Thank you, Ms. Clark.

The gentleman from Alabama, Mr. Brooks, is recognized for his
questions.

Mr. BROOKS. Thank you, Mr. Chairman.

Administrator McCarthy, EPA’s impact analysis of the proposed
ozone regulations admits that the agency’s proposed ground-level
ozone rule will cost America at a minimum $3.9 billion per year at
70 parts per billion and $15 billion per year at 65 parts per billion.
In contrast, a study by the National Economic Research Associates,
also known as NERA Economic Consulting, estimates that an EPA
ozone limit of 65 parts per billion would cut America’s gross domes-
tic product by $74 billion per year in real-dollar terms, totaling
$1.7 trillion in lost gross domestic product between 2017 and 2040,
thus denying struggling American families an average of 1.4 mil-
lion jobs per year through 2040.

Administrator McCarthy, I hope you will concur that the more
damage the EPA’s regulations do to the American economy, the
poorer the American economy is, and the less money America has
to pay for and ensure that Americans enjoy clean water, clean air,
and proper disposal of hazardous materials. Anecdotally, I would
submit that you can look at any number of poor, heavily populated
regions around the globe that does not have the economic means
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to pay for pollution resulting in some of the worst polluted areas
on the planet.

In February, Alabama Governor Robert Bentley sent you a letter
emphasizing that the proposed ozone regulations do more damage
than good to Alabama.

Mr. Chairman, at this time I’d like to submit Governor Bentley’s
letter to the EPA, more specifically, the Honorable Gina McCarthy,
dated February 24, 2015, for the record.

Chairman SMITH. Without objection, so ordered.

[The information appears in Appendix III]

Mr. BROOKS. The EPA states in its proposed ozone rule that “The
Administrator notes that the determination of what constitutes an
adequate margin of safety is expressly left to the judgment of the
EPA Administrator.”

Administrator McCarthy, it appears that your “adequate margin
of safety” calculation will determine the EPA’s ozone parts-per-bil-
lion standard and what kind of damage will be done to the Amer-
ican economy and American jobs. Is that accurate? Is that the
standard that the EPA will be going by, adequate margin of safety,
yes, no, or I don’t know.

Ms. McCARTHY. That is what the statute requires.

Mr. BROOKS. Since the EPA’s ozone regulation might be the cost-
liest regulation in EPA history, which is saying quite a bit, Amer-
ica needs and deserves a precise and clear definition of what “ade-
quate margin of safety” means.

Administrator McCarthy, what is your precise definition of and
what is the specific scientific methodology you intend to use to de-
fine adequate margin of safety?

Ms. McCARTHY. It is actually in the statute given as a policy
judgment that I would make.

Mr. BROOKS. And what is your definition as you try to wrestle
with what that phrase means, adequate margin of safety? I assume
you're using scientific methodologies, perhaps sound economic anal-
ysis as you try to determine what a rather vague term, adequate
margin of safety, means.

Ms. McCARTHY. Congressman, you will be able to see in the rules
a very good discussion of what my judgment is and the basis of
that. It will not be on the basis of cost. This is a health-based
standard to protect public health. Cost is not a consideration in the
preliminary——

Mr. BROOKS. How can you say cost is not a consideration for
health? Because the health that we enjoy is a function of what we
can pay for?

Ms. McCARTHY. This actual rule when you look at public health
benefits, they far outweigh what we estimate to be the illustrative
costs, but costs in terms of how you define an ozone standard is not
considered until implementation. That——

Mr. BROOKS. Are you going to share with us today, this Com-
mittee, your definition, your understanding, your methodology of
what the phrase “adequate margin of safety” means?

Ms. McCARTHY. That will be shared with you when you see the
final rule, sir. That is when I apply my judgment and I explain it
completely and it goes through whatever
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Mr. BROOKS. So as of today, you have no judgment and you’re not
able to explain it to this Committee, to the United States Congress
or the American people?

Ms. McCARTHY. There is no specific definition I can offer you. It
is a judgment that will be well documented by the science.

Mr. BROOKS. How long has the EPA been working on that defini-
tion and how long has that definition been in the statute?

Ms. McCARTHY. Since we created the National Ambient Air
Quality Standards program.

Mr. BROOKS. What year?

Ms. McCARTHY. Since the Clean Air Act.

Mr. BROOKS. What year?

Ms. McCARTHY. When was it? I——

Mr. BROOKS. So decades later, you still don’t have that definition
with respect to

Ms. McCARrTHY. No, sir, it’s not applied that way. You apply it
to the individual rule

Chairman SMITH. The gentleman’s time has expired.

Mr. BROOKS. Thank you, Mr. Chairman.

Chairman SMITH. Thank you, Mr. Brooks.

The gentleman from Virginia, Mr. Beyer, is recognized for his
questions.

Mr. BEYER. Thank you, Mr. Chairman, and Madam Adminis-
trator, I want to thank you at the top for being so patient and gra-
cious this morning despite the rather combative nature of the ques-
tioning.

My—our Chair, my good friend and distinguished Chair claims
that the EPA’s actions of the last six years have severely damaged
our economy. How do you reconcile that with 64 straight months
of job growth, 10.8—12.8 million new private-sector jobs, tripling of
the stock market, the recent news that we have 5.3 million job
openings now advertised, the most in American history? And if
there’s a—is it not perhaps better to also look at the infrastructure
bills we failed to pass, the immigration reform we failed to act on,
the Budget Control Act and sequester, our inability to do tax re-
form for holding back economic growth rather than blaming it on
the EPA?

Ms. McCarTHY. Well, I think one of the things to recognize as
well as when you look directly at EPA, you look at 70 percent im-
provement in our air pollution. It’s reduced by 70 percent while the
GDP tripled. We know how to do these rules in a way that is not
just not contrary to job growth and the economy but can fuel it and
becomes part of it.

Mr. BEYER. You know, I now use text messages a great deal,
mostly because my children will not return my phone calls.

Ms. McCARTHY. That is exactly why I do.

Mr. BEYER. And I also find that I'm not allowed to talk in the
phone in Committee or on the House Floor, so my excellent staff
text me back and forth all day long, and I read and delete, read
and delete. I can’t ever actually imagine doing anything sub-
stantive in 140 characters, especially with my clumsy iPhone typ-
ing skills. I also discovered if I don’t delete, the chain just gets
longer and longer and longer with my scheduler or with my daugh-
ter. So is there really any reason to think that your 6,000 text mes-
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sagigs were anything but trivial and personal and nonconsequen-
tial?

Ms. McCARTHY. There were two that I actually saved because
they were a record. Other than that, they were, to the best of my
recollection, family, friends, I'm going to be a little late for some-
thing. Text does not accommodate a substantive conversation but
it does accommodate me keeping in touch with my kids when I'm
pretty far away. That’s the reason why I started it, and we do not
and throughout discourage the use of text message but when we do
use it for government purposes, but when we do there’s a process
and a policy in place to make sure that those are preserved. That’s
the policy that you see reflected here.

Mr. BEYER. Can you get an EPA rule to require parents—or chil-
dren to call their parents?

Ms. McCARTHY. I wish I could. If Congress would give me the
authority to enforce that, I'd be

Mr. BEYER. On ozone, we're now at 75 parts per billion, and the
Chair says that’s a 33 percent improvement, and you’re only asking
for perhaps a 5-parts-per-billion decline. That’s 6-2/3 percent.
We’ve been offering amendments up until midnight or 1:00 in the
morning to the appropriations bill in the last 2 months, and again
and again and again we hear that we can cut the budget by five
percent or ten percent and it’s not going to make any substantive
difference at all. When 70 parts per billion is what robust science
says is needed for our health, why the hysteria about a six percent
cut? And we've heard the conservative think tank projection of job
loss. Can you talk anything about the economic value of the health
benefits and how that compares to the potential cost?

Ms. McCARTHY. The health benefits of this rule dwarf the eco-
nomic costs that we’re projecting. We're talking at a level of 70,
$6.4 to $13 billion a year in benefits; at 65, it’s $19 to $38 billion.
So we are talking about significantly more benefits than cost.

But the most important benefit of this, sir, if I might, is that
you're telling the American people what clean air is supposed to be.
So the benefit immediately is that individuals who have kids that
have asthma will know that their air quality—sorry. Let me put it
another way. They can take a look at what the air quality is today
on their Weather Channel that we help provide and they can de-
cide whether their kids should go out and play. The biggest value
is that individuals can protect themselves, their kids, their elderly
parents, make decisions for themselves today while we give states
lots of time to think about what other cost-productive ways to
achieve that over many years. Some of these states won’t even face
these challenges for a very long time but you don’t worry about the
implementation if that means that you're not giving the public the
information they need today to protect themselves and their kids.
That’s what this is all about.

Mr. BEYER. Thank you, Madam Administrator.

Mr. Chair, I yield back.

Chairman SMITH. Thank you, Mr. Beyer.

The gentleman from Illinois, Mr. Hultgren, is recognized for his
questions.

Mr. HULTGREN. Yes. I’d like to first yield to the Chairman.

Chairman SMITH. I appreciate the gentleman yielding.
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I just want to make two points. First of all, I'll remind the gen-
tleman from Virginia that text messages to staff are official text
messages, and for the Administrator to say that all but one or two
text messages out of 6,000 were personal is simply laughable.

The other statistic I wish the gentleman had mentioned in his
list of statistics is that we had the lowest labor participation today
in America in 38 years.

I thank the gentleman from Illinois for yielding, and I yield back.

Mr. HULTGREN. Thanks, Chairman, and thank you, Adminis-
trator McCarthy. I do appreciate you being here, and I appreciate
the job your agency is tasked with, and as I mentioned last time
you were here, it’s important to realize the good work we’ve already
been able to do. According to your own data, aggregate emissions
for the six common pollutants have decreased 68 percent since your
Agency’s implementation of the Clean Air Act while we consume 44
percent more energy and travel 168 percent more miles.

Ms. McCARTHY. Thank you.

Mr. HULTGREN. We actually are doing well, and that’s why I
have concerns about an agency that many in my community and
my constituency is continually moving the goalpost as an activist,
not as a regulator. My constituents and I do agree that we need
smart, reasonable, science-based regulations, and with the botched
Mercury Rule we saw all on display two weeks ago, I'm not sure
that that has been the case with your agency.

I also expect your agency to work with our states and counties
as a partner, not a Palpatine, and when former officials from an
Administration consider EPA’s efforts to work with other federal
agencies to be a sham, I can tell you that it does not appear your
collaboration with our state agencies has been any better.

Mr. Chairman, I'd like to enter into the record a letter from the
U.S. Conference of Mayors, the National Association of Counties,
the National League of Cities, and the National Association of Re-
gional Councils dated March 17, 2015, where they call on the EPA
to retain the existing ozone standard set in 2008 which still has not
been fully implemented.

Chairman SMITH. Without objection, so ordered.

[The information appears in Appendix III]

Mr. HULTGREN. I’d also like to point out, the effect these changed
standards will have on the State of Illinois and many of the coun-
ties that I represent. The Center for Regulatory Solutions released
a study today which showed how EPA’s proposed ozone regulations,
the most expensive regulation in history, will cause significant bur-
den to the Chicago-area economy. As you can see from the slides
above, with 21 counties of attainment, I'm worried about the over-
all impact, and if you change to the second slide, you’ll see how bad
this is for the collar counties that I represent. We are putting 73
percent of the state’s already fragile GDP at risk.

[Slide.]

Last year, Illinois enrolled twice as many new recipients on
SNAP benefits than it created jobs. Just last week, the Illinois
Black Chamber of Commerce joined by the U.S. Chamber of Com-
merce and the National Black Chamber of Commerce hosted a
symposium on the economic and employment impacts the ozone
proposal would have in Chicago and on minority communities. It
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is clear this rule will have a disparate impact on low-income com-
munities, communities of minorities and seniors on fixed incomes.

Administrator McCarthy, this should be a quick answer, but do
you consider your agency’s efforts to coordinate and collaborate
with our state and local officials to be better, worse or the same
asqu)ur efforts to collaborate with other federal agencies such as
DOE?

Ms. McCarTHY. I think we collaborate very well with both our
sister federal agencies as well as our state and local communities.

Mr. HULTGREN. That’s not what we’re hearing, and in some ways
it reminds me of when I was in school and we’d have group
projects, and there would be one person who wouldn’t do any work.
The teacher would ask how it went. Everybody would put in a slip
of paper saying this person didn’t carry their weight, and then that
person would stand up and say I did the whole project myself and
everybody else is dumb. That’s kind of the approach that I feel is
happening right now when we’re hearing from other agencies

Ms. McCaArTHY. Well, sir, the studies that you're quoting didn’t
even do a study of this proposal.

Mr. HULTGREN. The studies I'm quoting are talking about the im-
pact—and it just was released today. I don’t know if you’ve seen
it but we can make sure you have it. This is the one, and it abso-
lutely is dealing with increase of your proposal. We'll make sure
you have it. You can review it and you can respond to us later.

Ms. McCARTHY. Okay.

Mr. HULTGREN. Again, we just got it. It was just released today
so I haven’t been holding it back from you.

Ms. McCARTHY. Okay.

Mr. HULTGREN. But it’s something that if we would have gotten
it sooner, we would have gotten it to you sooner.

Ms. McCARTHY. Okay. Thank you.

Mr. HULTGREN. But it just came out today.

Ms. McCARTHY. Yes.

Mr. HULTGREN. In the letter I submitted, the National Con-
ference of Mayors pointed out that the Clean Air Act requires
transportation conformity to ensure federally supported transpor-
tation activities are consistent with state air quality implementa-
tion plans. The Chicago area is largest rail hub in the country. Ac-
cording to the Center for Regulatory Solutions, freight traffic is ex-
pected to increase by 80 percent by 2020. How does EPA expect the
most financially troubled state in the country to implement these
standards when the agency has not and will not consider the full
potential cost of implementation?

Ms. McCARTHY. If I could point out, sir, the health standard sets
up a process where states develop plans over time and there is sig-
nificant time to achieve this standard.

But the majority of——

Mr. HULTGREN. My time is expired. If you could maybe respond
in writing back to me, these are important questions.

Ms. McCARTHY. The vast majority of the counties will be in
; Chairman SMITH. Thank you, Mr. Hultgren, and the gentleman
rom——

Ms. McCARTHY. —as a result of national standards. That’s an
important thing to remember. This is not on the backs of the
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states. It is a partnership between the national government and
the states to get this done.

Chairman SMITH. The gentleman’s time is expired. Thank you,
Mr. Hultgren.

The gentleman from California, Mr. Takano, is recognized for
five minutes.

Mr. TAKANO. Thank you, Mr. Chairman.

Administrator McCarthy, thank you for being here this morning.
You know, Representative George Brown, former Chairman of this
Committee, whose portrait hangs right over there, was probably re-
sponsible for the establishment of the EPA and the passage of the
Clean Air Act. My constituents and I have seen firsthand how the
EPA can improve air quality and advance public health.

In my own home district of Riverside, California, according to the
State of the Air 2015, a report from the American Lung Associa-
tion, still has tremendous struggles with ozone and particle pollu-
tion. We are situated, you know, downwind from my other col-
league from California, and we typically have middle-class, low-in-
come folks that can’t afford homes along the coast.

I am glad to hear that my colleagues also care about poor people
and middle-class people. I don’t understand why they’re not so con-
cerned about the wealthy people along the coast whose property
values stand to be put in jeopardy by global climate change.

But, you know, I'm struck by the fact that EPA regulations save
us money in the long run by improving public health and, you
know, I'm struck by the comment that health is what we can pay
for, but I'm also struck by a comment that a senior citizen once
made to me and says, you know, nothing can really—you can’t
place a value on your health.

A study by the EPA shows that by 2020, the benefits of the
Clean Air Act will outweigh the costs by more than 30 to one. The
Clean Air Act has helped cut down on cases of asthma, heart dis-
ease and infant mortality. And by 2020, it is expected to prevent
17 million lost workdays because people are healthier.

And I want to put this hearing in context. I'm afraid my col-
leagues on the other side of the aisle are exploiting the public’s
frustration with the economic downturn to push an anti-environ-
mental war on science, and for me, it’s particularly offensive be-
cause the people in my area greatly suffer. We were ground zero
for the mortgage crisis. It was a financial services meltdown which
has caused this lack of participation in the economy, not environ-
mental regulations we’ve proposed to solve our situation. They pro-
pose to solve our situation that was caused by a financial meltdown
by deregulating our—you know, not regulating the environment or
taking these controls off which my area, the people in my area ben-
efit from those—from the EPA’s regulations.

The clean air—the ozone and the particulates we would suffer far
greater, I claim, if we did not have EPA improving our air quality
over the past 20 years.

Now, I want to ask you a question. Do you—Administrator, do
you believe that the EPA, you know—what’s the balance between
listening to elected politicians, the opinions and knowledge of elect-
ed politicians, versus independent scientists?
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Ms. McCARTHY. Well, when you make a decision like this, you
must listen to the independent scientists who base it on peer-re-
viewed science. That’s what the law requires. But it’s sort of what
all of us would agree would be a good thing to do.

Mr. TAKANO. I agree. I think the American people would say let’s
trust the opinions of independent scientists. Theyre unelected,
granted, but theyre also not subjected to the various different
kinds of interests that can play upon them, right?

Ms. McCCARTHY. But this body indicated that that’s how we
should do it.

Mr. TAKANO. The Congress set it up that way. The Congress ac-
tually mandated

Ms. McCARTHY. That’s right.

Mr. TAKANO. —that you rely on that.

Ms. McCARTHY. Yes.

Mr. TAKANO. Now, I understand that the power plants that burn
coal, one of the serious emissions is mercury. Is that right?

Ms. McCARTHY. That’s right.

Mr. TAKANO. And mercury causes—is linked to neurological dam-
age in children.

Ms. McCARTHY. That’s correct.

Mr. TAKANO. And I understand that who tends to be located and
inhabit the areas around coal plants tend to be low-income people,
often people of color.

Ms. MCCARTHY. Yes.

Mr. TAKANO. Is that true?

Ms. McCARTHY. That is true.

Mr. TAkaNO. Okay. As much as I'm glad to see the Majority
cares about the plight of poor people but I'm wondering whether or
not they care about the health of poor people, and it seems to me
that it’s contradictory to say oh, we care about poor people being
able to buy, you know, buy carbon but not also take into consider-
ation the fact that we have many, many, many, disproportionately
poor people that are living around these power plants.

I only have 20 seconds left, but can you maybe comment about
the? ability of your regulations to generate greater economic activ-
ity?

Ms. McCARTHY. Yeah, it’s actually—a well-done rule for the envi-
ronment is actually extremely supportive of the foundation of a
growing economy because we're talking about premature deaths,
we're talking about asthma attacks, kids not being able to go to
school, we’re talking about families not being able to go to work.
So we actually believe, and I think the data shows that our rules
are so cost-beneficial because they give so many more public health
benefits than they do cost the economy, and if you structure this
right, you generate activity in the economy to grow new tech-
nologies, to grow new jobs. I think that’s extremely important to re-
member is that utilities——

Chairman SMITH. The gentleman’s time has expired.

Ms. McCARTHY. Oh, I'm sorry.

Chairman SMITH. Thank you, Mr. Takano.

Mr. TAKANO. Thank you.

Chairman SMITH. The gentleman from Florida, Mr. Posey, is rec-
ognized for his questions.




40

Mr. Posey. Thank you, Mr. Chairman.

Administrator McCarthy, a 2004 Department of Environmental
Protection report claims, from the Florida Department of Environ-
mental Protection, due to the relatively large geographic area cov-
ered by forest and other vegetation in the Gulf area of Florida, bio-
genic VOC, volatile organic compounds, emissions make up to 20—
I'm sorry—up to 80 to 90 percent of the total VOCs emitted on a
typical summer day.

Another Florida Department of Environmental Protection report
states EPA also should consider whether natural background con-
centrations would preclude compliance with the EPA’s proposed
standards in certain geographic areas. For example, EPA estimates
that 70 to 80 percent of the seasonal mean ozone levels in Florida
are attributed to background contributions. And so my question is,
how could they comply with the new requirement of 65 to 70 if na-
ture gives them 70 to 80 for a start?

Ms. McCARTHY. Well, Congressman, let me assure you that
states are not held responsible for reducing emissions that are not
in their control. The Clean Air Act is very clear about that. So
there was a great discussion, frankly:

Mr. Posey. Okay. You've stated that’s a fact. I'll accept that.

Ms. McCARTHY. Okay. Thank you.

Mr. Posey. With regard to the Clean Power Plan, are you at all
concerned about the increasing costs of electricity and causing
many of the poor, which my colleague just referred to just a mo-
ment ago he seemed so concerned about, and also seniors to make
difficult choices as to which necessities in life they can afford due
to the increase in their electric bills, and they may possibly be ex-
treme.

Ms. McCARrTHY. Well, let me be clear. I am always concerned
about the economic consequences of our rules, and we seek very
much to make sure that those are as minimal as possible, and if
you take a look at the Carbon Pollution Plan, that’s why we made
it so flexible so states could design their own plans to ensure that
electricity would be reliable and affordable. Projections indicate
that when this rule—at the time of the final goal in 2030, the final
standard, you’re actually looking at a decrease in what people have
to pay a month for their electricity.

Mr. POSEY. So how much could the people, the senior citizens of
Florida, how much can they expect their rates to go down because
of this new rule that you’re going to pass?

Ms. McCARTHY. They can expect their bills to go down by about
eight percent in 2030, according to our projections.

Mr. Posey. 2030. Okay. What about between now and 2030?

Ms. McCARTHY. At most, the increase is a gallon of milk. It’s
about three dollars.

Mr. POsSEY. About three dollars.

Ms. McCARTHY. A month.

Mr. Posey. For what? What volume

Ms. McCARTHY. That would be on an electric bill. So if you pay
$100 today, it could be as much as $103 I believe in 2025. But over
time that

Mr. POSEY. Before my time runs out, did I hear you say—did I
hear this correctly, that of the 6,000 messages you received or sent
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on your government-issued BlackBerry and your government-
issued iPhone, that only one or two of those were official business?
Did I hear that correctly?

Ms. McCARTHY. Only one or two of those were actually records
under the Federal Records Act that should be preserved. Now,
there were exchanges about “I'm late for this meeting” or that.
Those are transitory and those are not to be preserved. That’s how
the Federal Records Act works because they’re not substantive.
So——

Mr. POSEY. So——

Ms. McCARTHY. —the two substantive ones that I knew about I
preserved.

Mr. POSEY. So out of 6,000, you only had two substantive trans-
missions out of 6,000?

Ms. McCARTHY. We highly discourage through policy the use of
mobile devices for the very reason that we need to make sure that
we're preserving records. So we highly discourage it, and frankly,
I do not use it—to my recollection, I only started using text because
my kids wouldn’t answer my phone calls.

Mr. Posey. Did you receive or send any message to any special-
interest groups interested in the environment from your iPhone or
your BlackBerry? Out of 6,000 in five years, you never once, never
once, you're telling us, ever once sent a substantive message or re-
ceived a substantive message from a special-interest group per-
taining to the environment. Is that correct?

Ms. McCARTHY. To my recollection, the two that needed to be
preserved were preserved.

Mr. PoseY. Just—you can say yes or no.

Ms. McCARTHY. I don’t—that’s my best answer.

Mr. PoseyY. You cannot tell me that you never received any other
substantive message or sent one to a special

Ms. McCARTHY. Are we talking about text message or

Chairman SMITH. The gentleman’s time——

Mr. POSEY. Anything through your BlackBerry——

Ms. McCARTHY. Emails

Mr. POSEY. —or your iPhone.

Ms. McCARTHY. —would have come in. Emails would have come
in.

Chairman SMITH. The gentleman’s time——

Ms. McCARTHY. But those are preserved.

Chairman SMITH. The gentleman’s time is expired. I thank Mr.
Posey, and we’ll go to the gentleman from California, Mr. Swalwell,
for his questions.

Mr. SWALWELL. Thank you, Chair, and thank you, Administrator.
Did you want to follow up on that?

Ms. McCArTHY. Well, I just wanted to indicate that out of the
two text messages that I preserved, I think one was from an out-
side constituency, an environmental advocacy organization. That’s
why I preserved it. But that’s what I was trying to recall. But be-
yond that, I didn’t know if his question related to emails, which is
in the system and preserved.

Mr. SWALWELL. I didn’t know what the question was either.

Ms. McCARTHY. Okay.

Mr. SWALWELL. Thank you.
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Administrator, in California, you know, we don’t really have the
choice of having a debate about whether or not we believe that cli-
mate change is occurring. We live with a climate that is drastically
changing. We have the worst drought in our state’s history. The
good people of my district have put upon themselves drought re-
striction—or drought conservation measures of up to 30 percent
conservation. And so I was hoping you could elaborate on how ex-
treme weather events are impacting states and the types of chal-
lenges state and local governments will face when dealing with
more regular events.

Ms. McCARTHY. Well, I'm happy to because the changes that
we're already seeing in extreme weather in the United States in-
clude heavier downpours that are just getting more intense. Heat
waves are becoming more frequent and intense. Intensity, fre-
quency and duration of North Atlantic hurricanes have increased
since the early 1980s. Winter storms have increased in frequency
and intensity. We're talking about floods have decreased in the
Southwest but they’re really increasing in the North and East. We
have droughts that we’ve not seen for the last 800 years and so we
are seeing already extreme results, and we’ve recently put out a re-
port that I'd encourage you to take a look at, which shows that if
we don’t take global action, what our world—what the world’s
going to look like that we’re handing to our children in the next
50 and our grandchildren in the next 100 years.

Mr. SWALWELL. Thank you, Administrator.

And also, I wanted to briefly touch upon renewable energy. Last
September, the New York Times featured Germany and its efforts
with offshore wind, and they will very shortly receive 30 percent
of their energy from renewable sources, and there are many other
countries that are close behind, but one of those countries that is
not close behind is the United States. We're still around 10 to 12
percent from renewable sources, and that’s largely—that is not
wind and solar. And so would you agree, Administrator, that the
best way to reduce carbon emissions would be to make invest-
ment—aside from policies but in the long run would to be make in-
vestments in renewable sources that provide energy?

Ms. McCARTHY. Well, I think the general public is speaking with
their dollars on that because renewable is getting less expensive as
time goes on, and we’re seeing, in terms of renewables, three times
as much wind as prior to this Administration, 10 times more solar.
It’s competing. I would absolutely agree that it is a technology of
the future—of the present and the future.

Energy efficiency is also a significant opportunity for investment.
If you don’t demand the electricity, you don’t have to worry about
the carbon that’s emitted from it.

Mr. SWALWELL. And knowing the scientists that you deal with,
some of the biggest brains in the world across our great country,
do you believe that we are less capable as a country than Ger-
many

Ms. McCARTHY. No.

Mr. SWALWELL. —in achieving 30 percent of our energy from re-
newable energy?

Ms. McCARTHY. I think that’s the President’s frustration is that
we have an opportunity to lead the future, and that future would
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be better for us economically. We are growing more jobs in the
solar sector than any sector of the economy. We can do better, and
the Clean Power Plan will hopefully continue to spark that invest-
ment in innovation.

Mr. SWALWELL. Thank you, Administrator, and I also want to
thank my colleague from New York for letting me jump ahead of
%ﬂn so I could make my way to the Floor, and I yield back, Mr.

air.

Chairman SMITH. Okay. Thank you, Mr. Swalwell.

I will go to the gentleman from Kentucky, Mr. Massie, for his
questions.

Mr. MAsSIE. Thank you, Mr. Chairman.

Ms. McCarthy, I'd like to start with some questions. In a discus-
sion that you and I had when you were here in November of 2013,
I asked if the EPA was looking into regulating methane emissions
from cattle, and I don’t expect you to recall that but—so I'll read
to you the transcript of our conversation. I asked if you're aware
that methane emissions from cattle—“can you assure us today that
you are not looking—or that you are not investigating that?” And
you said “I am not looking at that.” And then I asked “Nobody in
the EPA is?” And you said, “Not that I am aware of.” Now, we're
talking about methane emissions from cattle. That was in Novem-
ber of 2013.

Now, in March of 2014, just four months later, the President
issued a Climate Action Plan called Strategy to Reduce Methane
Emissions, targeting a number of industries for methane emissions
reductions, including agriculture, including cattle. And then one
month later, April of 2014, just five months after you and I had
this discussion, the EPA put out a document talking about the
sources and sinks of greenhouse gas emissions and there’s an en-
tire chapter in here dedicated to agricultural emissions, particu-
larly cattle, beef cattle and dairy cattle.

So, if I would ask this question again today, would you have a
different answer? The question is is anybody at the EPA looking
at or investigating methane emissions from cattle?

Ms. McCARTHY. Well, sir, as you teed it up in this discussion,
you started by talking about are we regulating or considering regu-
lating. I believe that was the context of my answer and it remains
exactly the same. No.

Mr. MASSIE. You are not?

Ms. McCARTHY. No.

Mr. MASSIE. And you can give us that assurance? You have no
intention of regulating methane emissions——

Ms. McCARTHY. And the president is not suggesting that either.
What he is suggesting is that it is a source of carbon emissions
that lends itself very well to us working with agriculture to develop
the technologies that reduce that. And EPA has been engaged in
that issue for a very long time.

Mr. MassIE. Well, maybe like you’ve been working with the wood
boiler—woodstove industry, you know

Ms. McCARTHY. We have been.

S Mr. MASSIE. Yeah, exactly. Well, I want to ask you about that.

O—

Ms. McCARTHY. Okay.
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Mr. MASSIE. —you issued the final ruling on that in February,
I believe. Do you think it’s wrong or does it bother you at all if you
promulgate a regulation that most Americans are against?

Ms. McCaRTHY. Is it—if I—if they get a chance to see it and un-
derstand it, it would bother me very much.

Mr. MassiE. Well, it bothers me, too, and so the irony of you
being here today or coincidence is we’re going to have a vote on the
Floor here in a few hours about your regulation that you promul-
gated——

Ms. McCARTHY. Oh.

Mr. MASSIE. —on wood-burning stoves, and it’s on the appropria-
tions bill for your department. And I'm going to make a prediction.
I'm going to predict that the people’s House votes not to fund that
regulation because the majority of our constituents don’t support it.
And I'm also going to predict it’s going to be a bipartisan vote. So
I hope you take a good look at that——

Ms. McCArTHY. Well, sir, I just hope you take a look at it be-
cause we worked with the industry very well. It’s about working
with them to give them the time to take advantage of new tech-
nologies that will make it better for everybody.

Mr. MASsSIE. I'm glad you worked with the industry because I've
been talking to them, too, and do you know what it’s going to cost
to update their models to comply with your regulations?

Ms. McCARTHY. Update their models? Well, all I know is that we
worked on the timeline that was extensive for those small busi-
nesses

Mr. MAsSIE. Well, somebody at the EPA——

Ms. McCARTHY. —that needed to take a look

Mr. MAsSIE. —knows what it’s going to cost because you've pub-
lished that, along with the rules

Ms. McCARTHY. I just don’t have it at my fingertips.

Mr. MASSIE. Okay. Well, it’s $1 million per model for hydronic
heaters. Let’s say there are 50 models out there. What we’re talk-
ing about is $50 million cost to this industry. These are small man-
ufacturers making a product. By the way, are you aware that their
product is eligible for a renewable energy tax credit? I find this
very ironic because what they produce is a carbon-neutral source
of heat for middle-income and low-income Americans that the gov-
ernment provides a tax credit for, yet you are adding $50 million
of cost just for one type of these heaters.

Ms. MCCARTHY. Sir, the emissions from woodstoves is work that
we have been working with States for a long time.

Mr. MASSIE. And I would argue

Ms. McCARTHY. They can be a significant source of emissions
that don’t need to be emitted if we work with

Mr. MASSIE. Let me ask you this

Ms. McCARTHY. —the industry to provide them opportunities

Mr. MASSIE. —since you've been working with the States, would
you acknowledge that each State has different requirements and
they’re unique

Ms. McCARTHY. Which is why the industry in the States wanted
EPA to do a rule that smoothed those requirements specifically for
the businesses selling——

Mr. MASSIE. The industry——
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Ms. McCARTHY. —woodstoves.

Mr. MASSIE. —is not happy about spending millions of dollars to
upgrade their products because of a one-size-fits-all, top-down rule
from the EPA.

I thank you and I yield back.

Chairman SMITH. Okay. Thank you, Mr. Massie.

And the gentleman from New York, Mr. Tonko, is recognized for
his questions.

Mr. ToNkO. Thank you, Mr. Chair. And welcome, Ambassador
McCarthy. Thank you for your leadership and

Ms. McCARTHY. Oh, there you are. I was looking for you. So
SOrTYy.

Mr. ToNKoO. No, that’s okay.

Ms. McCARTHY. I don’t know how I missed you. There’s a lot of
empty chairs.

Mr. ToNKO. There you go. Thank you for your leadership and
your obvious grasp of the issues is a tremendous benefit to EPA.

The hearing today is again a revival of hearings we've held be-
fore, proposals to strengthen standards to protect public health and
the environment and claims that meeting the standards will be too
costly, possibly not achievable, and in general a serious drag on our
economy. So I have a number of questions for you, Administrator.

The Clean Air Science Advisory Committee, or CASAC, was cre-
ated in the—with the 1977 Clean Air Act amendments. Their first
report on ozone came out in the mid-1980s and there have been a
number of subsequent reviews over the past 35 years with much
new research since the original report. Has CASAC found that
ozone is a less of a health risk than 1980 science determined it
was?

Ms. McCARTHY. No, sir, they found that it is increasingly of con-
cern.

Mr. ToNKO. Thank you. And does it contribute less to other envi-
ronmental problems, for instance, damage to plants, visibility, and
other effects?

Ms. McCARTHY. No. We are now realizing just how much damage
it actually causes.

Mr. ToNKO. And so if anything research over the years has con-
firmed that ozone is a health risk and an environmental problem.
Is that correct

Ms. MCCARTHY. Yes.

Mr. TONKO. —as a statement?

Ms. McCARTHY. Yes.

Mr. ToNkO. Well, have passed standards been criticized on the
basis of their projected cost and benefits?

Ms. McCARTHY. Always.

Mr. ToNKoO. I think your testimony points out that we have been
able to achieve cleaner air and grow the economy, as we have
strengthened the standards, and is that correct?

Ms. McCARTHY. That is correct.

Mr. TONKO. Any reason to believe we cannot keep that record
going?

Ms. McCARTHY. None.




46

Mr. Tonko. Well, will the States have flexibility and discretion
to determine how they might meet new standards in the most cost-
effective way?

Ms. McCARTHY. That is exactly the choice we're giving them, yes.

Mr. TonKo. Climate change also has the potential to exacerbate
the existing health conditions such as asthma and adversely impact
vulnerable populations like our children and our elderly. How do
you respond to those who ignore the role climate change has on
public health?

Ms. McCARTHY. I ask them to trust the scientists. There—it is
a majority, if the—overwhelming majority and we need to make ac-
tion now.

Mr. ToNkO. Thank you. I would hope that a committee dubbed
Science, Space, and Technology would embrace science.

Also, what kinds of ongoing health risks are expected if we do
not act and current climate trends continue?

Ms. McCARrTHY. Well, if you look at the report that we put out,
we are talking about a tremendous loss of lives, huge economic con-
sequences, environmental damage if we do not take global action.
And U.S. leadership is essential to allowing the world to get the
momentum they need to address this significant problem.

Mr. ToNKO. And how will policies that the Administration is
seeking to implement address the public health impacts associated
with climate change?

Ms. McCARTHY. Well, we’re going to be reducing carbon pollu-
tion, which also brings with it significant co-benefits. There’s sig-
nificant opportunities to reduce other traditional pollutants. But
the one thing that I think we always keep forgetting is that climate
change is actually impacting the economy today. Don’t tell me it
isn’t in California; don’t tell me it wasn’t when Hurricane Sandy
hit in New York. These are costs to us today that are only getting
worse and worse, and if you look at Action on Climate and see the
kind of economic benefits it can provide that will not just protect
us from escalating carbon but grow a carbon—a low-carbon future
with new jobs, that is the goalpost that all of us are looking for.
’(:Il‘lzlat’s why we designed the carbon pollution plan as flexibly as we

id.

Mr. ToNKO. Thank you. I, certainly as a New Yorker, would——

Ms. McCARTHY. Yeah.

Mr. TONKO. —associate with the comments you just made. As a
New Yorker and one who works at NYSERDA, the State Energy
Research and Development Authority, I was very much involved
with the Regional Gas Initiative, RGGI. And the State of Massa-
chusetts’ Department of Environmental Protection head Dr. David
Cash said that “wise environmental protection and robust economic
development can and should go hand in hand.” Would you com-
ment on that statement? He indicated that—they touted a seven
percent increase in economic growth——

Ms. McCARTHY. Yeah.

Mr. TONKO. —in the region while cutting carbon emissions by 40
percent.

Ms. McCARTHY. Yeah, the Regional Greenhouse Gas Initiative
has been enormously successful. I think they recognize that if they
challenge the utilities to be more efficient, if they provide opportu-
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nities for renewables and energy efficiency to be supported, that it
not only gets you the environmental benefits you’re looking for but
it really tremendously sparks the economy.

You know, Massachusetts, having—living there, Massachusetts
actually bounced back better from the economic downturn than
other States and it was credited by the Governor that it was be-
cause of the new technology businesses, the way they have em-
braced the future that allowed them to have less of a downturn and
bounce back quicker. So this has to be part of an economic strat-
egy. You cannot have climate happen and not pay attention to the
cost today, the escalating cost tomorrow, and the tremendous bene-
fits if you stand up tall and do what is our moral responsibility.
That is the

Chairman SMITH. The gentleman’s time has expired.

Mr. Tonko. Well, I thank you, Mr. Chair, and I thank the Ad-
ministrator again for her awesome leadership.

Chairman SMITH. Thank you, Mr. Tonko.

The gentleman from Oklahoma, Mr. Bridenstine, is recognized
for his questions.

Mr. BRIDENSTINE. Thank you, Mr. Chairman.

I'd like to start by showing a brief video clip here.

[Video shown.]

Mr. BRIDENSTINE. The tremendous outreach, Administrator
McCarthy, is one thing, but when you use this outreach inten-
tionally to generate nearly a million positive comments on your
Waters of the United States rule, and not only using that outreach
from activist groups outside the organization, but I have in front
of me a newsletter from an EPA manager in it looks like Region
5, and it says “EPA is planning to use a new social media applica-
tion called Thunderclap to provide a way for people to show their
support for the Agency’s proposal.”

So now you're using social media tools to advocate for your agen-
cy’s proposal, and this Thunderclap program, it’s a social media
aggregator that, you know, includes Facebook and Twitter and a
host of other social media tools, and you’re using your employees
to advocate for your proposals and activating outside activist
groups.

Then before the Senate EPW Committee you testified that the
EPA’s Waters of the United States rule is justified because nearly
90 percent of the comments the EPA received favored the proposed
rule. So you’re hijacking the comment process, then you’re using
that data to justify your role before the Senate EPW Committee.
I'd like to ask you, to your knowledge, did EPA engage in a legal
analysis to determine whether using Thunderclap in this manner
violated the Anti-Lobbying Act prior to engaging in that activity?

Ms. McCARTHY. There was no question in terms of the Agency
that we had done and were doing nothing that constituted lob-
bying. That would be against the Anti-Lobbying Act. And it is well
within the boundaries set by the federal government

Mr. BRIDENSTINE. Would you answer yes or no? Did—I'm asking
you the question. Did you get any legal analysis before using Thun-
derclap and pressuring your employees to use Thunderclap—Ilook,
I've got the newsletter here
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Ms. McCARTHY. No one’s pressured an employee to use Thunder-
clap.

Mr. BRIDENSTINE. If your agency——

Ms. McCARTHY. I'm not aware of that.

Mr. BRIDENSTINE. If your agency is using a newsletter telling
people to sign up for Thunderclap and promote the Agency’s pro-
posal, would that not be an ethical violation where you're using
your employees to advocate for your proposed rule?

Ms. McCARTHY. Let’s dissect this if we could, sir. The question
you posed to me was whether or not our use of social media was
lobbying. It was not. It was education, it was outreach, it was get-
ting people engaged, it was exactly what everyone tells us to do
and it’s part of the

Mr. BRIDENSTINE. Well, no, this is a different level because there
is an email here from an employee that was very concerned about
feeling that kind of pressure, and that employee contacted

Ms. McCARTHY. Well, yeah——

Mr. BRIDENSTINE. —the Regional Judicial Officer, Assistant Dep-
uty of Ethics Official, and there is agreement that this is a national
concern and it says “there is agreement that it is a problem.”

Ms. McCARTHY. That’s why I wanted to dissect this. The second
question you asked was about an employee who took that and actu-
ally copied it in and shared it with others in the Agency, which was
in fact inappropriate and that person has been

Mr. BRIDENSTINE. It was an agency newsletter, was it not?

Ms. McCARTHY. Not that I am aware of. I don’t know what it ap-
peared in, sir, but he’s been counseled, and as far as we know, no-
body reacted

Mr. BRIDENSTINE. It says from the Weekly DD News Item. I
would like to know what the Weekly DD News Item is and why it’s
coming from a Regional Director

Ms. McCARTHY. It was a Division Director who made a mistake.
He was counseled and I don’t want you to get confused by EPA’s
effort to engage people in the work that it’s doing and get them ac-
tive in considering how important clean water is.

Mr. BRIDENSTINE. So you do realize that your own Regional Judi-
cial Officer, Assistant Deputy Ethics Official says that this is a
problem.

My next question for you is what are you doing about that prob-
lem?

Ms. McCARTHY. There—it is—the information is no—as far as I
know, he’s been counseled to not do that. It should not have hap-
pened but that has nothing to do with the fact that we use social
media——

Mr. BRIDENSTINE. There’s two major concerns here. One is a po-
tential violation of law with the Anti-Lobbying Act. That’s—I'm a
Navy pilot by trade. I currently serve in the Oklahoma Air Na-
tional Guard.

Ms. McCARTHY. Okay.

Mr. BRIDENSTINE. I fought in the war in Iraq in the beginning.
Imagine if President Bush during the war in Iraq said we need our
agency—we need our Department of Defense employees to advocate
for removing Saddam Hussein. How do you think that would re-
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spond—we would feel pressure as employees of the Department of
Defense to do that.

Now, this is something that your agency has been involved in, so
the Anti-Lobbying Act is of concern to me and we’re going to look
further into that. I hope we do, Mr. Chairman.

And number two, putting pressure on employees to promote the
Waters of the United States rule, maybe that’s not a violation of
law but it’s certainly a violation of ethics.

I'm out of time, Mr. Chairman, and I yield back.

Chairman SMITH. The gentleman is—thank you, Mr. Bridenstine.

And the gentleman from Texas, Mr. Weber, is recognized for his
questions.

Mr. WEBER. Thank you, Mr. Chairman, and Administrator
McCarthy, thank you for being here.

Ms. McCARTHY. Thank you.

Mr. WEBER. A couple of questions for you, yes or no. Do you
know what state has been the number one exporting state in about
12 to 14 years running in the country?

Ms. McCARTHY. No, sir.

Mr. WEBER. Texas. Do you know who’s been the number one job-
producing state in many years producing more jobs than all the
other lesser 49 states combined?

Ms. McCARTHY. Can I guess? Texas.

Mr. WEBER. What do we have for her, Johnny?

Do you know who has the second-largest environmental regu-
latory agency in the world?

Ms. McCARTHY. Texas?

Mr. WEBER. You got it. TCEQ.

Ms. McCARTHY. Yeah.

Mr. WEBER. Serving on the Texas Legislature I served on the En-
vironmental Regulations Committee. Do you know of how good
Texas’ economy is compared to the other what I call lesser 49
states?

Ms. McCARTHY. I do not know.

Mr. WEBER. It’s way up there.

And finally, do you know what state has its own electric grid?

Ms. McCARTHY. Texas does.

Mr. WEBER. You're batting—almost batting a thousand. You're
doing a good job. Texas is

Ms. McCARTHY. Don’t trick me and ask me a trick question.

Mr. WEBER. Texas does really—you don’t want that. Texas does
really well.

Mr. Chairman, I have five articles here about the proposed rule
that I'd like to submit for the record.

Chairman SMITH. Without objection, so ordered.

[The information appears in Appendix III]

Mr. WEBER. Thank you.

Administrator McCarthy, you made a statement before the En-
ergy and Commerce Committee that the Clean Power Plan is “not
a pollution control strategy.” Do you remember making that com-
ment?

Ms. McCARTHY. Where did I make that comment, sir?

Mr. WEBER. In front of the Energy and Commerce Committee.

Ms. McCARTHY. I don’t know.
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Mr. WEBER. Okay.

Ms. McCARTHY. I don’t know in what context. It’s a carbon pollu-
tion—

Mr. WEBER. Well, and today it’s been your testimony in your ex-
change with Congresswoman Clark and then also with Congress-
man Tonko here that we have a “moral obligation.”

Ms. McCARTHY. We do.

Mr. WEBER. Is that accurate?

Ms. McCARTHY. To act on climate, yes.

Mr. WEBER. Okay. Well, so at some point you said that the EPA
was not empowered by the legislation to consider cost. You said
that today also. But then you come back

Ms. McCARTHY. No, sir, not on the carbon pollution—

Mr. WEBER. Not on the carbon pollution stance.

Ms. McCARTHY. We actually have to consider cost.

Mr. WEBER. Okay. So if you considered the cost—and I believe
that this has been titled the most costliest regulation in history,
okay—why is the EPA imposing these costly regulations on the
American people when you admitted to the Energy and Commerce
Committee it’s really not about protecting the environment?

Ms. McCARTHY. I don’t know the context of that, sir, but this is
not a—one of our most significant cost rules. It actually is enor-
mously beneficial.

Mr. WEBER. Okay. Well, let’s go on then.

In 2008 then-Senator Obama was running and he said “under
my plan”—it was of a cap-and-trade system—“electricity rates will
necessarily skyrocket.” So the President is looking forward to driv-
ing up—do you remember that comment, by the way?

Ms. McCARTHY. I've heard of it.

Mr. WEBER. You've heard that?

Ms. McCARTHY. It was raised to—

Mr. WEBER. Have you seen the YouTube?

Ms. McCARTHY. I may have.

Mr. WEBER. Okay. So you know that that was on his mind to
drive electricity prices up. And, by the way, that was in January
of 2008 in an interview by the San Francisco Chronicle.

Now, the Chairman had the U.S. Energy Information Adminis-
tration do a study and they recently came out and said that in fact
under the Clean Power Plan, electricity prices will be driven up.
Are you aware of that, Administrator?

Ms. McCARrTHY. I am aware that there are studies that say that,
yes.

Mr. WEBER. No, but I'm talking about the Energy Information
Administration. And you know theyre bipartisan and you know
they don’t consider cost; they just look at the facts. They’re not be-
holden to any government agency. Is that a true fact?

Ms. McCARTHY. That they are independent.

Mr. WEBER. That’s right. Thank you.

Ms. McCARTHY. They were asked to do this—

Mr. WEBER. Thank you for saying that. And you're aware in their
study they said that a family of four could see thousands of dollars
increase in their electricity prices. I'm an air-conditioning con-
tractor, 34 years, and I'm glad to hear that there are some glad col-
leagues on the other side of the aisle who are glad that we’re look-
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ing out for poor people. I've been in many homes in 34 years where
people could not afford air-conditioning repair, and when their elec-
tricity bill goes up 5, 7, ten percent, it hits them hard. And so we
looked at this very closely. 'm extremely familiar with energy
costs.

So when the Energy Information Administration came out and
said—and other stakeholder groups, by the way—that the Clean
Power Plan and other EPA regulations will increase electricity
prices for the American people—and let me add based on my expe-
rience of 34 years as an air-conditioning contractor and watching
power very carefully—it’s going to disproportionately impact low-in-
come families. Do you agree with that?

Ms. McCARTHY. We're working very hard to give the States the
flexibility to not have that happen.

Mr. WEBER. Have you ever been in the homes of low-income peo-
ple when they’ve had to spend money on their air-conditioner that
was inefficient?

Ms. McCARTHY. Yes.

Mr. WEBER. Yeah. It’s kind of sad, isn’t it?

Ms. McCARTHY. Well, what we’re hoping is that this will not only
protect them and their public health-

Mr. WEBER. Let me move on. Let me move on. I'm running out
of time.

Ms. McCARTHY. Okay.

Mr. WEBER. In fact, I'm out of time.

Chairman SMITH. The gentleman’s time—

Mr. WEBER. I'm going to yield back.

Chairman SMITH. —has expired. Thank you, Mr. Weber.

Now, the gentleman from Ohio, Mr. Johnson, is recognized for
his questions.

Mr. JOHNSON OF OHIO. Well, thank you, Mr. Chairman.

And, Director McCarthy, thank you for being here today. I've got
a lot of ground to cover so I'd like to—I'm going to ask you some
very specific questions. They’re not—the questions themselves are
not very complex. The answers are pretty much yes-or-no answers.
Can we have an agreement that if I ask you something that you
don’t understand, ask me for clarification and I'll go back and clar-
ify the question? But I want to move through these so we can get
through them as many as we can. Is that okay with you?

Ms. McCARTHY. I'll do the best I can.

Mr. JOHNSON OF OHIO. Okay. Great.

I want to go down the road of the independency. And we’ve heard
the term “independent science.” We've heard that spoken here sev-
eral times today. According to news reports, including a recent New
York Times article, the EPA has a pretty cozy relationship with
third-party environmental groups such as the Sierra Club and the
NRDC, who are attempting to influence agency policy. Given these
stories, and I'm sure you've seen some of them, is it EPA policy,
Director McCarthy, to request that these third-party groups write
reports to support the Agency’s position?

Ms. McCARTHY. I don’t know of any agency policy that——

Mr. JOHNSON OF OHIO. Okay. Well, great. Let’s have slide #1
come up.

[Slide.]
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Mr. JOHNSON OF OHIO. According to this email obtained by the
Committee, then-EPA Policy Director Michael Goo writes to the
NRDC that “maybe a report or two from the NRDC showing that
no new coal plants are being built might be helpful in order to pro-
vide cover for a draft EPA rule on new fossil power plants.” Are
you surprised that the EPA Policy Director—I mean this is a pretty
high position—requested that the NRDC draft a report related to
an EPA rule? Have you ever seen that before?

Ms. McCARTHY. No, I haven’t seen it.

Mr. JOHNSON OF OHIO. Okay. So it’s——

Ms. McCARTHY. —

Mr. JOHNSON OF OHIO. Does it surprise you that the Policy Di-
rector would ask an outside group to do something like that?

Ms. McCARTHY. Well, I—you know, I assume he’s had commu-
nication. I was not aware

Mr. JOHNSON OF OHIO. Well, would you take that——

Ms. McCARTHY. —of it and I haven’t seen this before.

Mr. JOHNSON OF OHIO. Would you take that and get back to us
about how that conflicts with—if it’s not your policy, if it’s not the
EPA’s policy to do that

Ms. McCARTHY. Well, you asked me——

Mr. JOHNSON OF OHIO. —did he violate the policy?

Ms. McCarTHY. —if I had a policy that to be able to do that

Mr. JOHNSON OF OHIO. Yeah, right.

Ms. McCARTHY. —and I answered that.

Mr. JOHNSON OF OHIO. Would you say based on this that the
EPA does indeed have a cozy relationship with the these outside
groups if the Agency is asking them to write reports providing
cover for an EPA draft rule?

Ms. McCARTHY. Well, all I know is that our rulemaking process
is transparent, it’s robust——

Mr. JOHNSON OF OHIO. Well, no, it’s not transparent——

Ms. MCCARTHY. It——

. Mr. JOHNSON OF OHIO. —because you're not getting comments
rom——

Ms. McCARTHY. This is not out of the rulemaking process.

Mr. JOHNSON OF OHIO. —outside groups other than like the
NRDC. So do you think it’s appropriate that the NRDC is providing
cover in their reports for proposed rules?

Ms. McCARTHY. The—I think it’s appropriate that EPA continue
to do rulemaking the way it does

Mr. JOHNSON OF OHIO. Well, I understand it’s your job is to do
rulemaking. The question is how transparent and how independent
is it really? Is this the only time you are aware that an EPA official
has ever requested a third-party group write a report regarding an
EPA rule? Have you ever had this happen before?

Ms. McCARTHY. I can’t——

Mr. JoHNSON OF OHIO. Have you ever requested a report from
a third-party group asking for a report while at the EPA?

Ms. McCARTHY. I can’t

l\gi‘.dJ OHNSON OF OHIO. Let’s have slide #2 come up, please.

[Slide.]

Mr. JOHNSON OF OHIO. Administrator McCarthy, it appears that
EPA Policy Director Michael Goo maintained a very close relation-
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ship with third-party groups, even inviting employees from the
League of Conservation Voters and NRDC to his house for an an-
nual party known as the Goo Fest. According to the invitation, the
party offered shots of liquor off of an ice luge and copious amounts
of food and alcohol. Included in the invitation is an apparent fake
quote from President Obama stating “even better than killing bin
Laden, I'm jealous I don’t have an Obama Fest.” Are you familiar
with Goo Fest?

Ms. McCARTHY. I have never been to a Goo Fest.

Mr. JOHNSON OF OHIO. But are you familiar with it? Are you fa-
miliar with it?

Ms. McCARTHY. I am aware that he has——

Mr. JOHNSON OF OHIO. Okay. Would you agree——

Ms. McCARTHY. —a party every year.

Mr. JOHNSON OF OHIO. —that inviting these third-party groups
from the EPA Policy Director, the League of Conservation Voters,
and NRDC, would you agree that that shows a close, cozy relation-
ship with these folks? And do you think it’s appropriate for some-
one that’s responsible for directing EPA’s policy to host a party
that includes attendees attempting to influence the Agency’s par-
ties?

Ms. McCaArTHY. I would agree that Michael Goo knows a lot of
people in the

Mr. JOHNSON OF OHIO. No, do you agree——

Ms. McCARTHY. I have no——

Mr. JOHNSON OF OHIO. —that it’s appropriate?

Ms. McCARTHY. I have no reason to believe that this was about

influencing——

Mr. JOHNSON OF OHIO. Oh, really.

Ms. McCARTHY. —rulemaking, nor is there any evidence
that

Mr. JOHNSON OF OHIO. Let’s—well, let’s go to slide #3. Let’s go
to slide #3.

Well, Mr. Chairman, I am so sad that we’re out of time it be-
cause I had a lot more that I wanted to cover. But out of deference
to my colleagues, I'll yield back.

Chairman SMITH. Thank you, Mr. Johnson.

The gentleman from Michigan, Mr. Moolenaar, is recognized for
questions.

Mr. MOOLENAAR. Thank you, Mr. Chairman. And, Administrator
McCarthy, thank you for being here.

Ms. McCARTHY. Thank you.

Mr. MOOLENAAR. I wanted to ask you a bit about the Waters of
the United States rule.

Ms. McCARTHY. Um-hum.

Mr. MOOLENAAR. Do you believe that it expands the EPA’s juris-
diction in this area?

Ms. McCARTHY. No, I do not, sir.

Mr. MOOLENAAR. You do not believe that?

Ms. McCARTHY. No. No, sir.

Mr. MOOLENAAR. Do you feel that you will need additional fund-
ing to meet any new responsibilities based upon this rule?

Ms. McCarTHY. Hopefully, it provides clarity to actually reduce
the level of effort on all parties, including people who actually want
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to get work done and need a permit. Its goal was to provide clarity,
reduce confusion, and save money, as well as continue to protect
the waters that are necessary for drinking water.

Mr. MOOLENAAR. And do you believe the rule was successful in
providing clarity?

Ms. McCARTHY. It—certainly that was its intent and I believe we
did, yes.

Mr. MOOLENAAR. I want to read you some quotes from someone
who has 20 years of experience in the field. And it’s a gentleman
who testified before our Committee, Bob Kerr of Kerr Environ-
mental Services Corporation. And his comments were, “unfortu-
nately, the rule falls well short of providing the clarity and cer-
tainty that the regulated community seeks. This rule will increase
federal regulatory power over private property and will lead to in-
creased litigation, permit requirements, and lengthy delays for any
business trying to comply. Equally important, these changes will
not significantly improve water quality because much of the rule
improperly encompasses water features that are already regulated
at the state level.”

Would you—how would you respond to those comments?

Ms. McCARTHY. I would disagree with every one of them.

Mr. MOOLENAAR. Okay. And I wanted to read another quote to
you. “The only thing that is certain is how difficult it will be for
me to provide jurisdictional determinations and secure permits for
my clients. This rule is so convoluted that even professional con-
sultants with decades of experience will struggle to determine what
is jurisdictional.”

How do you respond to that statement?

Ms. McCARTHY. The reason we did this rule was because many
in Congress and outside stakeholders asked us to do the rule to
provide clarity. I believe we did that.

Mr. MOOLENAAR. Well, I understand because in your comments
you make certain—you know, you mentioned your goal was to pro-
vide clarity.

Ms. McCARTHY. Right.

Mr. MOOLENAAR. But I guess I'm trying to reconcile that with
someone who has 20 years of experiences, is in advising businesses
and people who are trying to comply with the law that is telling
us that it does not provide clarity——

Ms. McCARTHY. You'll—

Mr. MOOLENAAR. —and adds confusion.

Ms. McCARTHY. Yeah. I—you’d have to speak with him because
this rule actually says what’s in, what’s out, and boundaries for
where you need to have—need to look.

Mr. MOOLENAAR. Okay.

Ms. McCARTHY. Those things have not been clear for 15 or more
years.

Mr. MOOLENAAR. In the area of—I wanted to ask you about
ditches.

Ms. MCCARTHY. Yes.

Mr. MOOLENAAR. You’ve made a point that ditches are not in-
cluded as jurisdictional in the final Waters of the United States
rule. Is that correct?
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Ms. McCARTHY. No, I have made it very clear that we have—
that we are only including ditches that act as tributaries that are
important to protect and we have added specific exclusions to make
it clear that ditches that only run once in a while that are only
there for irrigation purposes, all of those issues, that we maintain
all of those exclusions and we've added some for clarity purposes
to try to get the ditch issue off the table.

Mr. MOOLENAAR. And so if a farmer or, you know, a business or
a local government believes that their ditch is exempt, do they
have to ask for an exemption or——

Ms. McCARTHY. No.

M;‘ MOOLENAAR. —can they consider that they have an exemp-
tion?

Ms. McCARTHY. Yeah. It is exempt. And the other thing we did
was to very carefully and more narrowly craft what is a jurisdic-
tional tributary so that anyone could clearly look at it and make
those determinations and so that it would limit the amount of time
of the Corps and it would provide certainty to the farmers and
ranchers out there.

Mr. MOOLENAAR. Okay. So if someone believes they are exempt,
they are exempt and they will not have a ruling from the EPA that
counters that?

Ms. McCARTHY. The only reason you would ever come to the fed-
eral government is if you want to pollute or destroy a wetland or
a water body that you think may be jurisdictional. That’s when
they come and ask. But it—but agriculture now knows—

Mr. MOOLENAAR. Let me just interrupt you a second because
we're low——

Ms. McCARTHY. Yeah.

Mr. MOOLENAAR. —on time, that “we think may be jurisdic-
tional,” when you say “we”——

Ms. McCARTHY. An individual who wants to pollute or destroy a
water.

Mr. MOOLENAAR. But if the individual doesn’t believe it’s juris-
dictional——

Ms. McCARTHY. They don’t call us.

Mr. MOOLENAAR. And you would not by any way have recourse
on them because they didn’t call you and ask if it was jurisdic-
tional?

Ms. McCARrTHY. Well, what we tried to do here was to make it
is clear—

Mr. MOOLENAAR. No, but 'm——

Ms. McCARTHY. —as possible—

Mr. MOOLENAAR. Right. But if——

Ms. McCARTHY. —so that farmers and those in agriculture would
actually know and feel comfortable that what they were doing was
absolutely all right.

Mr. MOOLENAAR. And if you disagreed, you would not have re-
course on them?

Ms. McCARTHY. I don’t—you know, we've tried to make it is clear
as humanly possible—

Mr. MOOLENAAR. No, but

Ms. McCARTHY. —so those are disagreements would be——

Chairman SMITH. The gentleman’s time has expired.
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Ms. McCARTHY. —minimized.

Chairman SMITH. I thank the gentleman.

The gentleman from California, Mr. Knight, is recognized for his
questions.

Mr. KNIGHT. Thank you, Mr. Chairman. Thank you, Adminis-
trator McCarthy.

I'm going to go on a couple different lines, but one I want to fol-
low up with the recent discussion, if we go back to our farmers and
we say that if you look at these ditches and you believe that you
are not polluting these waterways, these temporary waterways,
these ditches, you are okay and there’s no reason why the federal
government should come onto your property and check these
ditches out?

Ms. McCARTHY. We have done nothing other than to hopefully
provide clarity on what constitutes a tributary and what does not.

Mr. KNIGHT. Okay. Okay. I'm going to move on to California.
Since all of my Texas folks are yelling and screaming about their
state, I will talk about California a little bit. In a recent article,
there was some discussion. I'm going to read very quickly just a
couple lines. “Indeed, in some localities, especially in the western
states, the new standards are approaching background levels of
ozone, in other words, the level that occurs due to factors beyond
local control. While EPA claims that their exceptional events exclu-
sion is responsive to the concern, many states believe that EPA’s
tools to address these concerns are limited and inadequate. These
concerns are spread throughout the United States and are not lim-
ited to specific geographic regions.”

In California, we know that we have an awful lot of background
or other things that happen to our state

Ms. McCARTHY. Right.

Mr. KNIGHT. —that we really don’t have any control of, countries
and——

Ms. McCARTHY. Yeah.

Mr. KNIGHT. —different things that happen to our ozone. By this
statement in this article, are that a true statement? Is the exclu-
sionary rule for states like California—are we getting our bang for
the buck on that?

Ms. McCARTHY. Yeah, I think they’re referring to what we call
exceptional events, which is to take into recognition that things
happen that are out of states’ controls. So we have recently done
one just maybe a few years ago that clarified dust issues, you
know, all of the ways in which you can have dust storms arise, and
that seems to have resolved a lot of issues. We also know there are
issues with wildfires that we have to address. That is actually
going to be a rulemaking that we’re moving forward with so that
it doesn’t interfere with the states’ ability to be able to make at-
tainment. So we're really trying hard.

Mr. KNIGHT. Okay. And that——

Ms. McCARTHY. And there are other tools that we can use as
well.

Mr. KNIGHT. And that’ll follow up on another article that I'd like
to be put into the record, Mr. Chair. It’s from the San Joaquin Val-
ley Air Pollution Control District, and we have many control dis-
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tricts, air pollution, air quality management districts in California
that are very restrictive——

Ms. McCARTHY. They work hard——

Mr. KNIGHT. —very difficult. Our south coast and San Joaquin
are two very difficult ones because of all of the mitigating factors
and the background that happens to these two.

But it was brought up from the San Joaquin that pending stand-
ards for ozone and standards for PM2.5 require different deadlines
and different attainments. And their solution or their worries is
that sometimes when they get new regulations or new attainments
that the old ones do not fall off and that they have to continue to
take those reports and those kinds of standards. Is that something
that we can correct at the EPA?

Ms. McCARTHY. Well, we're really trying to make two things
happen. One is to enhance the states’ ability to do multi-pollutant
plans so that they don’t do separately PM and ozone but think
about them together so that a similar strategy can be available for
both. But we also take a look at how we can more effectively and
quickly deal with re-designations so that those that have achieved
the standards have an ability to not be captured in constant SIP
world, State Implementation Plan world.

It is challenging because we know that we don’t want the states
to stop doing things that they were obligated to do that got that
achievement there——

Mr. KNIGHT. Yeah.

Ms. McCARTHY. —but it’s hard to keep that and then move for-
ward with continuous improvements.

Mr. KNIGHT. I would ask that if you could allow the states to be
able to get these attainments by their

Ms. McCARTHY. Yeah.

Mr. KNIGHT. —by working on a standard that works for their
state

Ms. McCARTHY. Yeah.

Mr. KNIGHT. —and maybe letting them work with their districts,
whether it be California Air Resources Board or whoever in the
other 49 states. It might be

Ms. McCARTHY. I know how hard they work——

Mr. KNIGHT. —helpful.

Ms. McCARTHY. Yeah.

Mr. KNIGHT. And secondly, if we can make it so that they under-
stand what they’re doing every year and they don’t have to contin-
ually look back and continually do the things that maybe have
been required of them in years past. That would make it a lot more
helpful.

Ms. McCARTHY. I assure you we will do the best we can. I know
how hard they work and how much they care about the same
things that you and I do.

Mr. KNIGHT. And thank you, Administrator, for coming in and I
yield back the balance of my time.

Mr. BRIDENSTINE. [Presiding] The gentleman yields back.

The gentleman from Texas, Mr. Babin, is recognized for five min-
utes.

Mr. BABIN. Thank you, Mr. Chairman.
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Mrs. McCarthy, I would like to put something up on the screen
to show a picture.

[Slide.]

Mr. BABIN. This is Houston, Texas, which I have in my district,
part of. It shows the twice-a-day traffic for commuters for two mil-
lion people in the City of Houston, twice a day. Under your regula-
tions and the Clean Air Act for traffic conformity, we would not be
able to expand or add new lanes since most of my district, includ-
ing Harris County, which we’re looking at here, is not in attain-
ment under the current standards, much less under the new pro-
posed rules. I would ask you, do you think this is a good idea when
Houston, Texas, is one of the fastest-growing cities and areas in the
entire country, that we cannot add any lanes to these thorough-
fares here?

Ms. McCARTHY. I was looking to see myself in that picture. I've
been stuck there before.

Mr. BABIN. I may be in there, too.

Ms. McCARTHY. We work very hard when there are construction
issues that arise, new lanes they need to be added, to work through
the traffic conformity issues. It is not a carte blanche ban on doing
new roadways.

Mr. BABIN. So you’re saying that we—that the City of Houston,
the County of Harris would be able to add lanes to this

Ms. McCARTHY. Just because you're in

Mr. BABIN. —thoroughfare?

Ms. MCCARTHY. —nonattainment does not mean that you
can’t

Mr. BABIN. Okay. That’s fine.

Ms. McCARTHY. —move forward. It just means we have to work
together to make that happen.

Mr. BaBIN. I got you. I'm going to remember that, okay? I'm
going to tell the folks back home that we can add lanes.

Ms. McCARTHY. Well

Mr. BABIN. Let me tell you how many jobs are at stake with this
new regulation, which will cost the American people, as we've
heard today but I'd like to say it again, $140 billion every year,
with a B. EPA’s new proposed regulations would cost my home
State of Texas $286 billion—now, this is over the next 20 years, 23
years up until 2040, $286 billion in gross state product losses. It
will cost us 347,322 lost jobs per year, $1,430 drop in average
household consumption per year, and $39 billion, with a B, for my
constituents in Texas to operate their vehicles in those 23 years as
well.

This will be one of the most costly regulations ever issued in his-
tory for the American public and especially for my home State of
Texas. I have one of the most highly industrialized districts in the
country. If one of my constituents loses their job because of this
regulation, what would you say to him or her? Because these folks
are needing to provide jobs—needing their jobs to provide for their
families. And how can you justify this? Give me a short answer,
please.

Ms. McCARrRTHY. Well, sir, I don’t know what numbers you’re
looking at that——
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Mr. BABIN. These are numbers that came from the National As-
sociation of Manufacturers. These came right off of here as well.

Ms. McCARTHY. These are the exact—they might as well have re-
cycled them from the last time we did and ozone standard and it
wasn’t true then and it is not true now.

Mr. BABIN. Well, why are all these stakeholders, thousands of
them, saying that——

Ms. McCARTHY. Yeah.

Mr. BABIN. —they can’t come into compliance, that they’re going
to have to shut their plants down, that this is going to cause him
to lay off employees?

Ms. McCARTHY. Well

Mr. BABIN. As we heard——

Ms. McCARTHY. Yeah.

Mr. BABIN. As we heard Mr. Weber say a while ago in the State
of Texas we have provided more than 50 percent of the jobs in the
entire country over the last five years.

Ms. McCARTHY. Well, we've followed appropriate

Mr. BABIN. This will eliminate a lot of that.

Ms. McCaArTHY. We've followed appropriate economic impact
work. It’s available to you. But I think one of the things that no
one seems to recognize is that the vast majority of counties across
the United states are actually going to be in attainment with the
new standard that’s revised by 2025——

Mr. BABIN. I beg to differ with you——

Ms. McCARTHY. —just because of what we’re doing at the na-
tional level.

Mr. BABIN. —Ms. McCarthy. I beg to differ with you. We have
a map here that shows that immediately we will be out of attain-
ment. In fact, it’s so severe that even Yellowstone National Park
will be out of attainment immediately because of the new ozone
regulations that you're proposing.

Ms. McCARTHY. I'm happy to take a look at it, sir, if you want
to provide that to me.

Mr. BaBIN. I hope you will. I hope you will.

And I yield back the balance of my time, Mr. Chairman. Thank
you.

Mr. BRIDENSTINE. The gentleman yields back.

And just to clarify, states and localities can lose transportation
funds from the Department of Transportation——

Ms. McCARTHY. They can.

Mr. BRIDENSTINE. —for new roads and bridges if an area is in
nonattainment. That directly affects my good friend from Texas,
Mr. Babin’s district, as well as my own district in Oklahoma.

Ms. McCARTHY. Can but——

Mr. BRIDENSTINE. I now recognize the gentleman from Alabama,
Mr. Palmer, for five minutes.

Mr. PALMER. Thank you, Mr. Chairman.

Administrator McCarthy, from your—from the EPA—your agen-
cy wrote that EPA projections show that the vast majority of the
U.S. counties would need to propose standards by 2025 just for the
rules and programs now in place or underway. Is that correct?

Ms. McCARTHY. That is correct.
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Mr. PALMER. Then is it also correct that the EPA has just now—
or just earlier this year started releasing guidelines for imple-
menting the 2008 rule?

Ms. McCARTHY. That is actually true, sir, yes.

Mr. PALMER. Then why in the world are we talking about a new
standard which the EPA, based on a past hearing here, admitted
the technology doesn’t exist to meet this new standard, why—
have—are you implementing a new standard when you haven’t
even implemented the last one?

Ms. McCARTHY. Well, sir, there are still remaining a number of
standards on—and this is actually an effort to do what—

Mr. PALMER. Ma’am, I don’t want to get into

Ms. McCarTHY. Well, Congress told us to do this, sir. It is an ef-
fort to continue to look at the science—

Mr. PALMER. So if Congress——

Ms. McCARTHY. —as to what the goals are—

Mr. PALMER. You're doing it because Congress told you to do it?

Ms. McCARTHY. Well, I—

Mr. PALMER. That’s a yes or no. Are you doing it because Con-
gress instructed you to do it?

Ms. McCARTHY. Yes, but for more reasons than that. Yes—

Mr. PALMER. Well, wait.

Ms. McCARTHY. —that is what—that is my obligation.

Mr. PALMER. Your authorization for this is from Congress, is that
correct?

Ms. McCARTHY. It is and—

Mr. PALMER. Okay. So if Congress——

Ms. McCARTHY. —I've actually been told that—by the Courts—

Mr. PALMER. —if Congress tells you not to do it

Ms. McCARTHY. —to do this.

Mr. PALMER. —you wouldn’t do it?

Ms. McCARTHY. I did not say that.

Mr. PALMER. No, no, but you said you go that authorization from
Congress

Ms. McCARTHY. I told you that I'm operating under the authority
and the law that you gave me to implement.

Mr. PALMER. —to do it.

Ms. McCARTHY. I'm implementing your laws.

Mr. PALMER. Okay. So if we change the law, you won’t do it.
Thank you.

I would like to talk about the impact on low-income families. I
grew up dirt poor so I get this. I'd just like to point out—and you're
probably aware of it but I imagine most people aren’t—that the Na-
tional Black Chamber of Commerce has come out strongly against
this, and let me read you what they said. The EPA regulations—
and if they will put up slide #1, please.

[Slide.]

Mr. PALMER. They say that the “EPA regulations will increase
Hispanic poverty by more than 26 percent and black poverty by
more than 23 percent.” This first slide shows the increases in en-
ergy burdens on black and Hispanic households who are dispropor-
tionately low income. If you’ll put up the next one——

[Slide.]
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Mr. PALMER. —this shows losses in median household incomes,
again disproportionately impacting black and Hispanic households.

Put up the next slide, please.

[Slide.]

Mr. PALMER. This shows the projected job losses, okay? For black
families by 2025 we’re talking 2.2 million job losses; by 2035, 7 mil-
lion. Among Hispanics, 3.8 million by 2025; by 2035, we’re talking
12 million. If you put up the next slide

[Slide.]

Mr. PALMER. —this shows the increase in the poverty rate for
black households and Hispanic households. And again, reading
from the National Black Chamber Of Commerce report, “the EPA
regulations will increase Hispanic poverty by more than 26 percent
and black poverty by more than 23 percent.” Ma’am, I don’t know
how you justified this because it does create an enormous economic
burden. It’s having an enormous impact on jobs. The Economic Pol-
icy Institute, which is a left-leaning group, they basically are la-
bor’s think tank, points out that 29 percent of the unemployed—
the current unemployed have been out for 27 weeks or more.
Ma’am, that’s over six months.

We're looking at a report from Gallup that shows that prior to
2008 there were approximately 100,000 more businesses starting
up than closing. Since 2008, we’re now seeing 70,000 more busi-
nesses close than startup. And the United States now in terms of
how we rank with other industrialized nations in terms of entre-
preneurship, job creation, we don’t rank first, second, third. We
rank 12th.

And I want to quote from an article from USA Today that—in
trying to explain these two—in their words—“terrifying trends,”
the death of so many businesses and the dearth of new ones, it
says there are numerous factors but one of the most obvious is
America’s ever-growing regulatory state. And I've sat here now
for—since we started this hearing listening to you basically deny
that there is an economic impact. You've even asserted that there’s
going to be an economic benefit. We’'ve had numerous hearings on
these—on the ozone rule, on the Clean Power Plan, and there’s
been several people testified that this is all justified for health ben-
efit, but here’s a study.

And, Mr. Chairman, I’d like to submit all of these for the record
if I may.

Mr. BRIDENSTINE. Without objection, so ordered.

[The information appears in Appendix III]

Mr. PALMER. Here’s an article in the American Journal of Public
Health that makes the point that the single biggest predictor of a—
in terms of respiratory health is income, and obviously I think you
would agree, wouldn’t you, that income is directly related to job
status. Would you agree with that?

Ms. McCARTHY. It sounds right.

Mr. PALMER. Thank you, Madam.

Mr. Chairman, I yield the balance of my time.

Mr. BRIDENSTINE. The gentleman yields back.

The gentleman from Georgia, Mr. Loudermilk, is recognized for
five minutes.
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Mr. LOUDERMILK. Thank you, Mr. Chairman, and, Ms. McCarthy.
Thank you for being here. We're near the end. We're the low guys
on the totem pole.

I chair the Subcommittee on Oversight, and just in the short
time that I have been here we've asked numerous times for docu-
ments from your department and your office and continually, as
mentioned earlier, rarely get those. But I was informed, as we were
walking in, that coincidently we did receive a bunch of documents
just before your testimony here today. And you actually mentioned
in one of your responses that you have produced 15,000 documents
to the Committee. If we could bring up slide one.

[Slide.]

Mr. LOUDERMILK. And we appreciate that but what I have are
here is an illustration of just one page of 2,000 of these pages of
document which is incoherent garbage. It’s garble. It makes no
sense. And so I just want to bring this to your attention. This is
2,000 pages of the 15,000 that are just like this. Either this is in-
sulting, that there’s no respect for this Committee, we’re just going
to send them documents, or it’s a political statement. It let’s just—
let’s shut these guys up and move on.

But I'll move on from that now. I do want to talk about economic
impact. Regulations that have an impact on the American economy
greater than $100 million are deemed economically significant. And
Executive Order 12866, which was imposed in 1993 by the Clinton
Administration, requires that agencies conduct a Regulatory Im-
pact Analysis in which costs and benefits of economically signifi-
cant rules are analyzed, as well as an analysis of potentially effec-
tive and reasonably feasible alternatives for these rules.

Now, yes or no, Administrator McCarthy, when the EPA sent the
proposed Waters of the United States rule to the Office of Manage-
ment and Budget for review in 2013, did the OMB deem the rule
to be economically significant, meaning that it would have an eco-
nomic impact of greater than $100 million? Yes or no?

Ms. MCCARTHY. I'm—I don’t know the answer to that, sir, but
I—give me a second and I can look it up.

Mr. LOUDERMILK. Okay. So it’s—something as big as the Waters
of the United States, we're unaware of whether it would have an
economic impact of over $100 million? That seems that the—that
should be something that we would know right away.

Ms. McCARTHY. Actually, sir, the challenge for us is that it has
no direct impact on the economy. The costs come in when it’s actu-
ally being implemented.

Mr. LOUDERMILK. So did the OMB

Ms. McCARTHY. This is the rule that determines jurisdiction.

Mr. LOUDERMILK. But did

Ms. McCARTHY. It’s not a rule that requires action.

Mr. LouDERMILK. Did the OMB determine whether it was eco-
nomically significant when you first requested it? That’s the ques-
tion.

Ms. McCARTHY. I don’t know, sir.

Mr. LOUDERMILK. You don’t know.

Ms. McCARTHY. I'll have to get back to you.

Mr. LOUDERMILK. Okay. If——

Ms. McCARTHY. I can
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Mr. LOUDERMILK. If the EPA—well, if the OMB had indeed de-
termine it was economic significantly—significant, would the EPA
have conducted a Regulatory Impact Analysis, which is required?

Ms. MCCARTHY. Yes. Yes.

Mr. LOUDERMILK. Yes, you would have. Can we bring up slide
#1?

[Slide.]

Mr. LoUuDERMILK. I'd like to show you a series of emails that
were produced to the Committee by EPA regarding the proposed
Waters of the United States rule and its classification by the OMB
as being economically significant. In this slide, this email, the Of-
fice of General Counsel, lawyer Stephen Neugeboren and Acting
Deputy Director of the Office of Water Dave Evans discuss OMB’s
determination that the Waters of the United States rule is eco-
nomically significant. David Evans writes, “economic assessment
identified in direct costs that are well above $100 million a year,
I think EPA has claimed the indirect effects of a definitional rule
should not be used to trigger the monetary threshold identifying
economically significant policy actions.” Jim Laity, who is at the
OMB, seems to have decided otherwise.

So it’s clear that the OMB initially had determined that it is well
above $100 million impact. So is it the EPA’s belief that if a rule
has indirect economic impacts of $100 million or more, it should
not be deemed economically significant?

Ms. McCARTHY. You should not be surprised that we often have
back and forth with OMB. I would not consider that to be a deter-
mination——

l\gi".dLOUDERMILK. Okay. If we could go to the next slide.

[Slide.]

Mr. LOUDERMILK. In this email the EPA Office of Water em-
ployee Jim Pendergrass writes “Nancy”—who is Nancy Stoner and
Ken Kopocis—“know that a Regulatory Impact Analysis may be
necessary but there are some economically significant rules from
EPA that haven’t had an RIA,” which is required according to the
Executive Order we cited earlier. But he’s stating here that there
are some economically significant rules from EPA that haven’t had
an RIA. “They are checking with the Office of Policy to see if there
was some agreement at the political level that we don’t have to
conduct an RIA,” an RIA that is required by law.

The response to this email states “Good news. Tamika and Sandy
talked to Ken and Ken has said that it has been agreed we do not
need an RIA. Let’s leave it at that.”

So there was a political decision made that you don’t need to do
what law says that you have to do. So this email appears to show
EPA made a political decision not to conduct a formal Regulatory
Impact Analysis

Ms. McCARTHY. Maybe the way you're reading it. I don’t think
that’s what

Mr. LOUDERMILK. —for the proposed Waters of the United
States. Who made that decision? Who made the political decision
that you don’t have to follow what the law says you have to follow?
Was it the White House?

Mr. BRIDENSTINE. We'll have to take that for the record. The gen-
tleman’s time is expired.
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Mr. LOUDERMILK. I would like to submit all the documents I
have for the record.

Mr. BRIDENSTINE. Without objection, so ordered.

[The information appears in Appendix III]

Mr. LOUDERMILK. Thank you, Mr. Chairman.

Mr. BRIDENSTINE. You bet.

The gentleman from Louisiana, Mr. Abraham, is recognized for
five minutes.

Mr. ABRAHAM. Thank you, Mr. Chairman.

Thank you, Ms. McCarthy, for being here. Mr. Chairman, I
would also like to submit a letter that 22 healthcare professionals
have signed that would argue against EPA’s stance on the health
benefits of these decreased ozone layers. So if you would let me
admit that, I would appreciate that.

Mr. BRIDENSTINE. Without objection, so ordered.

[The information appears in Appendix III]

Mr. ABRAHAM. Ms. McCarthy, I am a physician and a scientist
and I would appreciate any raw data you could give me because I
can interpret them and I can certainly make my own decisions as
to the raw data that some of our colleagues on the other side of
the aisle said that we weren’t probably I guess able to interpret,
but I assure you I can. So if you could get that to me, I would ap-
preciate it.

Ms. McCARTHY. Actually, we’ve provided the data that the Chair
requested and it’s available for you already.

Mr. ABRAHAM. I will look at that.

Now, the other thing Ms. Johnson the Ranking Member in her
opening statements referenced the integrity of the EPA. And I just
want to make a comment on that. As you are probably aware that
last week there was an article that came out that said that your
senior counsel for Air and Radiation who you referenced in this
hearing was given by the Centers of American Progress, a far-left
organization, some talking points for journalists when you were
trying or when he was trying to move up positions so to speak.

So, again, as a physician, as a scientist that looks a raw data and
makes decision, I'm troubled to say the least when one of your peo-
ple, who I'm sure are quite capable of coming up with their own
opinions, are being influenced by those on one side or the other.

Now, saying that, you also have referenced increased tornadoes,
hurricanes. I'm from Louisiana and I assure you we know hurri-
canes. But it also last week—and I think it was a Nobel-winning
physicist Dr. Ivar Giaever, who used to be on President Obama’s
team of environmentalists, came out and said that President
Obama is “dead wrong” on this global warming. And these are his
words; these are not mine.

So again, if you can give me objective data where we certainly
have seen increased tornadoes and hurricanes in the last five
years, I would be happy to receive them.

And I want to—let’s go back to asthma. Again, you have ref-
erenced this. As a physician, as a scientist, I do read a lot of epide-
miology journals, and prior to this hearing I referenced the Amer-
ican Journal of Epidemiology volume 156, issue 10, page 977 to
983. And what I was looking at, looking at your testimony and
what the EPA is going to tout was that, well, if we got increased
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ozone, if we don’t reduce these ozone layers, we’re going to have an
increased incidence of asthma and upper respiratory conditions.

Let me just state that Beijing, China, one of the filthiest cities
in the world, I'm told, as far as air quality, has a prevalence of life-
time asthma of only 2.2 percent. California is 13.8. And these are
despite decreased ozone layers in the United States. Now, I have
treated thousands of cases of asthma in the Louisiana Delta myself
and we have some pretty clean air down there. We're in the farm-
ing community. And I understand the American Lung Association
has kind of got on the bandwagon for the EPA as to saying, well,
increased ozone layers—or numbers could contribute to that. Well,
it could; anything could. But if you look at the objective data, you
have to take in to consideration pets, dust mites, pollen count,
these types of things.

So I guess the question to you is do you know what percentage
increase in asthma there has been over the last few decades? I've
got a slide if you want to put it up there.

[Slide.]

And if you look at the slide, Ms. McCarthy, you see that asthma
rates have dramatically increased, and this is despite decreasing
ozone. So I guess I would ask for your comment on that.

Ms. McCARTHY. Well, I don’t think that the scientists at this
point are saying that asthma is caused by ozone.

Mr. ABRAHAM. No, I agree.

Ms. McCARTHY. The issue is that it’s exacerbated.

Mr. ABRAHAM. Well, but objective data cannot prove that, and
again, I can talk to any scientist you want and give me objective
data, begin me some good points to argue here I guess. I've got a
chart here that shows—that begs to differ.

Ms. McCARTHY. It exacerbates the impacts of asthma because it
impacts——

Mr. ABRAHAM. But anybody—you can say that, Ms. McCarthy,
but you’ve got to prove that

Ms. McCARTHY. Oh, okay.

Mr. ABRAHAM. —in the scientific community, and these numbers
just don’t add up. And that’s my point. I don’t mind looking at good
numbers, but I'm looking at an asthma increase with decreased
ozone levels. We know theyre decreasing since the Clean Air Act
back 20 years ago.

Ms. McCARrRTHY. We have not made any—the scientists actually
have not made any connection between levels of ozone and the
prevalence of asthma.

Mr. ABRAHAM. Well

Ms. McCARTHY. It exacerbates the impact because it makes it
more difficult for asthmatics.

Mr. ABRAHAM. You can say that but you cannot prove that. And
again, you want to go back——

Mr. BRIDENSTINE. The gentleman’s time is expired.

Mr. ABRAHAM. Thank you, Mr. Chairman.

Mr. BRIDENSTINE. Okay. So what we’re going to do now is we're
going to move into a second round of questioning. We have a vote
on the Floor of the House right now. It’s a single vote so I'm going
to chair the hearing here for this second round and I'll be replaced
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here in a few minutes when one of my colleagues comes back after
having voted.

So moving into the second round, Ms. McCarthy, a couple things
I'd like—given some of the comments that we’ve heard so far, it is
true that cities, municipalities, states have—they can lose their De-
partment of Transportation funds if not in compliance with the
EPA. That is absolutely true. Do you agree with that?

Ms. McCARTHY. They can.

Mr. BRIDENSTINE. They can. And what that means is that if they
can, that means they’re being bullied. This is federal bullying and
this is exactly what my constituents in the State of Oklahoma are
absolutely—they are abhorred by this kind of federal bullying say-
ing that you’re going to lose your Department of Transportation
funds if you don’t comply with what an unelected, you know, gov-
ernment bureaucrat tells you to do. They are abhorred by that. You
can argue but they are abhorred by that.

Ms. McCARrTHY. That is not a rulemaking. That is in the law and
it’s never, ever happened.

Mr. BRIDENSTINE. And as far as——

Ms. JOHNSON OF TEXAS. Mr. Chairman——

Mr. BRIDENSTINE. The gentlelady is recognized.

Ms. JOHNSON OF TEXAS. For an inquiry. I'm the only person on
the side and I have to vote. Can you recess long enough for us to
vote?

Mr. BRIDENSTINE. We're going to keep rolling because we've all
got other places to be so we're just going to keep moving through.

Ms. JOHNSON OF TEXAS. A vote supersedes and the rules say that
we can recess for a vote.

Mr. BRIDENSTINE. We have plenty of time. We'll get there. So I'm
going to reclaim my time moving forward. As far as the economic
impact, people say that this is somehow going to grow the economy,
that these rules and regulations grow the economy. This has not
been historical precedent. It’s not the fact.

My question for you, Ms. McCarthy, in November of 2014 you
had an op-ed and you stated that the Clean Air Act requires EPA
to update air quality standards every five years. I'm going to repeat
that. “Requires the EPA to update air quality standards every five
years.” However, in your testimony today you state that the Clean
Air Act calls for the EPA to review the standards.

Ms. McCARTHY. Um-hum.

Mr. BRIDENSTINE. Do you acknowledge there’s a difference be-
tween update and review?

Ms. McCARTHY. No. I mean it—you update it on the basis of
science——

Mr. BRIDENSTINE. So when you review it to——

Ms. McCARTHY. —exactly the same level

Mr. BRIDENSTINE. When you review it and you do a cost-benefit
analysis and you come to a determination

Ms. McCARTHY. No, you can’t do a cost-benefit analysis

Mr. BRIDENSTINE. —can you keep the standards the same?

Ms. McCARTHY. Oh, absolutely.

Mr. BRIDENSTINE. Okay. So you don’t have to update the stand-
ards? You can review them and keep them the same? You agree
with that?
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Ms. McCARTHY. Just have them updated by current science. It
could result in exactly the same standard.

Mr. BRIDENSTINE. So when you’re doing your advocacy, some of
us are concerned that you're using different language than the lan-
guage you use when you testify here. So when you did your op-ed
in CNN Money and you said you have to update the standards,
that’s different than review the standards, which is what’s required
by law every five years.

Ms. McCARTHY. If you see it that way, sir, I'll try to be more
careful.

Mr. BRIDENSTINE. Okay. Thank you for that.

We have heard testimony before this Committee that your agen-
cy’s proposed ozone NAAQS rule will be the most expensive regula-
tion in American history. In light of the Supreme Court’s ruling
and Michigan v. EPA, when can we expect the EPA to withdraw
its proposed ozone NAAQS rule since economic costs were not prop-
erly taken into account and properly prioritized when formulating
the rule?

Ms. McCARTHY. We will be moving ahead to finalize the rule no
later than October 1 of this year by a court order.

Mr. BRIDENSTINE. So are you suggesting that you are not going
to withdraw the proposed ozone rule?

Ms. McCARrTHY. I am—have—am not now intending to withdraw
the rule. I believe we have done the proper

Mr. BRIDENSTINE. Has the cost-benefit analysis been properly
taken into account?

Ms. McCARTHY. We've believe we’ve properly done our Regu-
latory Impact Analysis, yes.

Mr. BRIDENSTINE. Okay. I think it’s clear that we’ll have to start
over from the beginning given the Supreme Court’s ruling.

With that, I'm going to go vote but I would recognize the Rank-
ing Member.

She has departed so I will recognize Mr. Johnson for five min-
utes.

Mr. JOHNSON OF OHIO. Well, thank you, Mr. Chairman. And, Di-
rector McCarthy, thank you for—or, Administrator McCarthy,
thank you for being here.

Let’s—when we ended with the last round, you assured me that
you had never been—never attended a Goo Fest. Are you familiar
with the Goo Fest?

Ms. McCARTHY. I'll be very honest with you. I got the very last
invitation. I was—the one that you just showed I think was

Mr. JOHNSON OF OHIO. Yeah.

Ms. McCARTHY. —the only—one and only one I ever received
a_

Mr. JOHNSON OF OHIO. Okay, great.

Ms. McCARTHY. —and I did not respond.

Mr. JOHNSON OF OHIO. Would you agree, though, that the EPA
Director of Policy—I mean this is the person that directs the devel-
opment of policy—having a personal, private relationship, a social
relationship at a thing called Goo Fest shows that the EPA—crit-
ical members of the EPA have a close relationship with these out-
side third-party organizations, right?

Ms. McCARTHY. Sir, I don’t think that——
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Mr. JOHNSON OF OHIO. Is there any denying that?

Ms. McCARTHY. I do not think that people are precluded from
having friends in every walk of life.

Mr. JOHNSON OF OHIO. Well, I don’t think so either but——

Ms. McCARTHY. I hang out with——

Mr. JOHNSON OF OHIO. —but these are people that are influ-
encing policy. We've already established, Ms. Administrator, that
you've asked this group to do policy papers for the EPA and now
you've got the EPA Policy Director in social settings with these
folks. Let’s go on. Let’s go for slide 3.

Ms. McCARTHY. But their ethics policies that——

Mr. JOHNSON OF OHIO. Let’s go for slide 3.

[Slide.]

Mr. JOHNSON OF OHIO. In another email, Madam Administrator,
from Tiernan Sittenfeld, currently the Senior Vice President for
Government Affairs at the League of Conservation Voters. I'm
going to show you some more evidence——

Ms. McCARTHY. Okay.

Mr. JOHNSON OF OHIO. —that demonstrates this inappropriate
relationship. Ms. Sittenfeld thanked Mr. Goo for inviting her to
Goo Fest writing, “As always, I had a great time.” According to the
White House visitor logs, Ms. Sittenfeld has visited the White
House some 71 different occasions. Administrator McCarthy, how
many times have you been to the White House?

Ms. MCCARTHY. A lot.

Mr. JOHNSON OF OHIO. A lot. More than 71 times?

Ms. McCARTHY. I don’t know. I doubt it.

Mr. JOHNSON OF OHIO. You don’t know? Okay.

Ms. McCARTHY. I doubt it.

MraJOHNSON OF OHIO. Well, I—she’s been 71 times. Are you sur-
prised——

Ms. McCARTHY. I think she’s older than I am.

Mr. JoHNSON OF OHIO. Well, could be. I don’t know. That'd be
good for both of us I think. Are you surprised that Ms. Sittenfeld
has visited the White House on—71 times?

Ms. McCARTHY. I don’t even know the woman.

Mr. JoHNSON oF OHIO. Well, okay. Well—but you know the posi-
tion that she holds because I just told you that. She is the Vice
President for Government Affairs at the League of Conservation
Voters. Would you say that environmental groups have a close rela-
tionship with the White House and if the Senior Vice President for
Government Affairs of the League of Conservation Voters has vis-
ited there 100 times—close to 100 times or 71 times it

Ms. McCARTHY. I really do not know. That is a very big organi-
zation.

Mr. JOHNSON OF OHIO. Okay. All right.

Ms. McCARTHY. I have no idea how many times she would go
there.

Mr. JOHNSON OF OHIO. Well, let’s go to slide #4.

[Slide.]

Mr. JOHNSON OF OHIO. According to news reports and emails ob-
tained by the Committee, Mr. Goo, back to the Director of Policy,
apparently attempted to skirt transparency. You talked about how
transparent your rulemaking process is. Tried to skirt trans-
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parency and his ties to environmental groups by arranging meet-
ings with the NRDC at the Starbucks in the J.W. Marriott Hotel
on Pennsylvania Avenue close to the EPA in an effort to prevent
participants of the meetings from signing in at the EPA building
and creating public records.

Is it appropriate in your opinion for an EPA employee, particu-
larly the Director of Policy, to schedule meetings with outside
groups attempting to influence the Agency’s policy decisions at a
Starbucks instead of inside of the EPA?

Ms. McCarTHY. Sir, I do not know anything about what was
being attempted.

Mr. JOHNSON OF OHIO. Okay. All right. Somewhere along the
line, Madam Administrator, the buck stops here, you know?

Ms. McCARTHY. Yeah.

Mr. JOHNSON OF OHIO. Why do you think Mr. Goo, the EPA’s
Policy Director, set up such a meeting at Starbucks instead of the
Agency? Any idea?

Ms. McCARTHY. I would not want to guess.

Mr. JOHNSON OF OHIio. Well, I think the American people,
Madam Administrator, want to know what it says about the EPA’s
relationship with outside groups if agency officials set up private
meetings at coffee shops instead of at their office. I think the Amer-
ican people are very concerned about the cozy relationship between
the EPA and these outside advocacy groups.

And I want to say one more thing while I've got just another
minute or so. I've heard repeated this morning, and you’ve even
echoed it, how other countries around the world have made much
more progress in reducing carbon emissions and becoming greener
with investments in renewables. I just came from a visit to Europe
and I would encourage you to go talk to some of our European
friends. You might be shocked, Madam Administrator, to find out
that some of our European friends are actually increasing their mix
of coal in their energy profiles.

And when we asked them why they’re doing that because, you
know, they’ve got this—they’ve got a big carbon emission reduction
to do by 2030 as well. I asked the President of the Energy Union,
I said how are you going to accomplish this? And why are you
going to a higher mix of coal? He said our ratepayers are busi-
nesses and our residential customers have reached the tipping
point. They’re no longer willing to pay these exorbitantly high
prices in energy costs. It’'s making us noncompetitive in the world’s
economy.

Madam Administrator, that’s what your agency is doing——

Ms. McCARTHY. No, sir.

Mr. JOHNSON OF OHIO. —to our country by not considering the
economic implications of the rules that you make. The Supreme
Court has just ruled that it’s unreasonable for the EPA to take that
position so I would remind you of that.

And with that, Mr. Chairman, I'll yield back.

Mr. BRIDENSTINE. I thank the gentleman for yielding.

We have a number of Members that have more questions to ask
in representation of their districts, so with that, we will stand in
recess subject to the call of the Chair.

[Recess.|
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Mr. LOUDERMILK. [Presiding] The Committee on Science, Space,
and Technology will reconvene. Thank you for the short recess so
some of our Members could vote.

At this time the Chair recognizes Mr. Palmer.

Mr. PALMER. Thank you, Mr. Chairman.

Administrator McCarthy, I think you made a point that cost was
not a major consideration at one point in your testimony. Do you
not think that considering the link between income and health
costs and the number of jobs that we lost and the preponderance
of evidence that we’re losing jobs and companies because of over-
regulation, do you not think that we should take into consideration
cost? Would you—thank you.

Ms. McCARTHY. I believe that jobs and the economy are tremen-
dously important and need to be considered. I want to just make
sure we understand each other. I said in the development of an
ozone standard the law—and it’s been told to us by the courts—
precludes us from looking at cost. It’s a health-based standard.
T%llat does not mean we do not look at cost in the implementation
phase.

Mr. PALMER. I realize that in the recent Supreme Court decision
involving the Mercury rule, that those are different statutes, but at
the same time, though, I think the point made in the Supreme
Court decision that it’s unreasonable to apply regulations without
taking into consideration the cost and the economic impact should
be relevant to the discussion we’re having about ozone, about——

Ms. McCARTHY. Yeah.

Mr. PALMER. —the Clean Power Plan, about the Waters of the
United States. And I would really encourage the EPA to be more
conscientious in that regard and particularly in the context of how
it impacts low-income families.

I got a little animated earlier. I was out of time. I'm happy to
have—to have this second round of questions-

Ms. MCCARTHY. -Yeah.

Mr. PALMER. —to make that connection but—and it’s particularly
important in the context of how it impacts minorities. And I talked
about the report from the Black Chamber of Commerce—the Na-
tional Black Chamber of Commerce, but also the Southern Chris-
tian Leadership Council, which I believe was founded by Martin
Luther King or he cofounded it. Their President testified to the
same effect, that what the EPA is doing is going to have a dis-
proportionate impact on black and Hispanic families. And I would
say across the board all low-income families are going to suffer tre-
mendous harm from these regulations.

And what bothers me about this more than anything else is the
reluctance of the EPA to hand over the scientific research for peer
review. The reports that I've entered into the record have been
peer-reviewed, okay? I don’t—I think that we need total trans-
parency here. You know, we talk—you talk about what you want
to do in the context of a cleaner environment. You made this point
that the GDP has gone up since

Ms. McCARTHY. Yes.

Mr. PALMER. —the Clean Air Act in 1970. More specifically, since
1980 GDP has gone up 467 percent. Vehicle miles traveled, which
vehicle emissions contribute to ozone, have gone up 94 percent.
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Population has increased by 38 percent. Energy output has gone up
22 percent but emissions have gone down 50 percent. I made this
point in a previous hearing that the air is demonstrably cleaner
than it’s been in 50 or 60 years, yet we continue to see an increase
in respiratory illnesses, particularly asthma.

So my point you is is that this is a bridge too far. I think the
EPA needs to scale this back. I think you need to first allow the
states to implement the 2008 standards. They were already in the
process. They were waiting on input from the EPA for their State
Implantation Plans. So I think this is clearly a bridge too far. I'm
very concerned about the collaboration that the EPA has, the—I
think the over-involvement of outside groups because it appears to
be agenda-driven and not sound public policy.

With that, Mr. Chairman, I'll yield the balance of my time.

Mr. LOUDERMILK. The gentleman yields back.

At this time I'll recognize myself for five minutes for questions.

And thank you again for being here with us, especially as long
as we've been here. But

Ms. McCARTHY. Thank you.

Mr. LOUDERMILK. —to have the rare opportunity to have you
here, a lot of people have a lot of questions and there is a lot of
distrust of government in general and especially of your depart-
ment. Let me—there were a couple of questions that we were just
getting into when time ran out so let me recap this. I showed you
an email to where the OMB initially stated that the Waters of the
United States would be well above the $100 million trigger of eco-
nomic impact. However, then there was slide 2, which was the sec-
ond one, if we could bring that back up.

[Slide.]

Mr. LOUDERMILK. We were just getting into this email to which
after the Office of Management and Budget said it was well above
the $100 million impact, which would have required an RIA. This
email said that—Jim Pendergrass, Water employee—Office of
Water employee said, “Nancy and Ken know that a Regulatory Im-
pact Analysis may be necessary but there are some economically
significant rules from EPA that haven’t had an RIA. They are
checking with the Office of Policy to see if there was some agree-
ment at the political level that we don’t need it to conduct an RIA.”

The response to this email then states, “Good news. Tamika and
Sandy talked to Ken and Ken said it has been agreed that we do
not need an RIA. Let’s leave it at that.”

So this email appears to show that EPA made a political decision
not to conduct the RIA that we know is required if OMB estimates
that it’s about $100 million impact, which from the first email said
it was well above, not just above, not marginal, but well above.

Ms. McCARTHY. I

Mr. LOUDERMILK. Who made that decision?

Ms. McCARTHY. I apologize, sir. During the break I was able to
check back in the office. It was actually determined to be a major
rule because it did not have direct but it did have sufficient indi-
rect costs and an RIA was conducted.

Mr. LOUDERMILK. An RIA was conducted?
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Ms. McCARTHY. Yes, it was done. It was determined to be a
major rule so there was no behind-the-scenes work. That was ban-
ter back and forth between the staff.

Mr. LOUDERMILK. From what I understand you conducted an eco-
nomic analysis, not an official RIA but youre stating that there
was an official RIA done?

Ms. McCARTHY. My understanding is it was treated as a major
rule. Apparently I misspoke when I said RIA. It was an economic
analysis

Mr. LOUDERMILK. Okay.

Ms. McCARTHY. —but it was a major rule.

Mr. LOUDERMILK. So the question is Executive Order requires
you to do an RIA if it’s above $100 million, which originally the
OMB said it was above $100 million, but your office chose not to
do an RIA but do another analysis. And according to the email,
that was a political decision made. My question is who made the
decision to not go forward?

Ms. McCARTHY. Sir, this decision was—obviously OMB made the
decision because they have to sign off on the rule and ensure that
it meets all of the policies and the requirements. So I don’t know
anything more than what you're telling me.

Mr. LOUDERMILK. Did the EPA.

Ms. McCARTHY. We did the economic analysis.

Mr. LOUDERMILK. According to the emails, that really leads us to
believe that someone at EPA went back to OMB and asked them
to reassess whether or not this was significant, if there was a sig-
nificant impact. And——

Ms. McCARTHY. And in this case it was determined to be a major
rule and an economic analysis had to be done.

Mr. LOUDERMILK. But not an RIA, which is required. What I'm
getting at is there’s a lot of distrust and we’re having a hard time
building some trust here.

Ms. McCARTHY. Yeah. I apologize, sir. 'm happy to get back to
you but my understanding is that this rule did not have direct
costs so it was allowed to do an economic analysis because it would
have been difficult to know how you would have done a broader
RIA when it had no direct costs——

Mr. LOUDERMILK. Well, one of the reasons we have OMB is be-
cause I think if left to EPA nothing would—and in fact the email
says that you guys have done other rules that you know are signifi-
cant——

Ms. McCARTHY. I don’t know what they’re referring——

Mr. LOUDERMILK. —but you didn’t do an RIA so

Ms. McCARTHY. I haven’t seen that. I don’t know what they’re
referring to. I'm telling you what’s in the record——

Mr. LOUDERMILK. Okay. Well

Ms. McCARTHY. —and I'm more than happy to share what we
did.

Mr. LOUDERMILK. —I would really appreciate if you could get
back, and I would like to know who at EPA contacted OMB and
asked them to change their analysis to go from well above $100
million to where it wasn’t needed. Did that come from the White
House? Did that
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Ms. McCARTHY. I am more than happy to get you the expla-
nation as to why this satisfied OMB and why that decision——

M;‘ LOUDERMILK. Can you tell me when we’ll have that informa-
tion?

Ms. McCarTHY. I'll go back and find out—I'll do the best I can
to get it to you right away.

Mr. LoUuDERMILK. We'd like to know who made that—who made
the political decision——
th. McCARTHY. There was no political—as far as I know, sir,
this is

Mr. LouDeERMILK. Well, according to your own emails, it was a
political decision and it was said let’s leave it at that. Apparently
they didn’t want us to know.

Ms. McCARTHY. I'm just happy——

Mr. LOUDERMILK. But I see I'm out of time.

Ms. McCARTHY. I'm just happy to give you information as to why
this was the appropriate way to meet our policies and obligations.

Mr. LOUuDERMILK. Thank you.

The Chair now recognizes the gentleman from Michigan, Mr.
Moolenaar.

Mr. MOOLENAAR. Thank you, Mr. Chairman. And thank you for
continuing to stay with us on this.

I just wanted to follow up on some questions about the ditches
that we were talking about

Ms. McCARTHY. Oh, Lord. Okay.

Mr. MOOLENAAR. —and do you——

Ms. McCARTHY. Ditches have become my favorite——

Mr. MOOLENAAR. Well, you know, I think your goal was clarity
but there is a lot of confusion out there. And, you know, I guess
the question I have is do you anticipate that a farmer, a business,
or a local government would not face legal action for not applying
for a federal permit because they believed their ditches were ex-
empt? So in other words if someone believes sincerely that their
ditch is exempt, will they not face legal action or would at some
point the EPA rule differently?

Ms. McCARTHY. Well, people are expected to know that if there
is a question, they should ask, but EPA and the Army Corps are
not in the business of going around and—as you’re implying, and
chasing people for this. It really is a matter of trying to provide
clarity. The farmers and ranchers I know care about drinking
water as much as I do. They're not interested in polluting or de-
stroying.

Mr. MOOLENAAR. Right.

Ms. McCARTHY. They’re interested in maintaining that for their
benefit and their own kids, so this isn’t an opportunity to do any-
thing more than give them more tools and more certainty.

Mr. MOOLENAAR. Okay.

Ms. McCCARTHY. And the process will continue to work as it’s al-
ways worked.

Mr. MOOLENAAR. Would you be willing to clarify that in statute?
Because what you’re telling me today is your interpretation of the
rule, and someday someone else will be in your position. Many peo-
ple throughout the country will be implementing this rule and will
have different opinions on that. And even though you say they




74

won’t be chasing people around, there is an enforcement obligation
that actually does lead them to chasing people around. And so my
question is would you be willing to clarify that in statute so there’s
no ambiguity on that?

Ms. McCARTHY. I don’t know what I'm clarifying here, sir. All
I'm telling you is how the current system works, which is people
are obligated to ask when there is a concern and it’s a marginal
call. They’re supposed to know they have to protect those waters.
We've made it as clear as we possibly can what waters should be
protected. They should use their judgment, ask if they’re uncertain,
and everything will be okay.

Mr. MOOLENAAR. Well, I'm going to continue to try and work
with you on this because——

Ms. McCARTHY. All right.

Mr. MOOLENAAR. —your goal——

Ms. McCARTHY. I’d be happy to do that.

Mr. MOOLENAAR. —is clarity but there is a lot of confusion out
there, and when there’s a lot of confusion, it’s going to result in a
lot of unintended consequences for costs for people——

Ms. McCARTHY. Yeah.

Mr. MOOLENAAR. —and legal interpretations, consultant fees.

Ms. McCARTHY. Sir, one of the things we’re doing which might
be of interest and I'd be happy to work with you on it is we’re try-
ing to develop a question-and-answer for folks that are asking
questions so that it’s available to them and it helps guide them if
there’s a lack of clarity.

Mr. MOOLENAAR. Okay.

Ms. McCARTHY. But we’ll never get 100 percent clear but I think
we tried to get as far along as we could in making it is clear as
possible so they can do their business without concern.

Mr. MOOLENAAR. Okay. Thank you. And I want to follow up with
you. Some of your comments I can tell you are a person on a mis-
sion. The planet is something—I read a quote—one of your quotes
from the forum on U.S. Energy and Climate Policy, the Christian
Science Monitor forum——

Ms. McCARTHY. Okay.

Mr. MOOLENAAR. —where you talked about “there are a lot of
things that I worry about. I worry about the obligations I have to
the planet.” Do you remember that——

Ms. McCARTHY. Well, we actually——

Mr. MOOLENAAR. —statement?

Ms. McCARTHY. It was actually kind of a fun moment. They
asked me what I would do if I had all the time in the world and
I explained I'd hang out with my children more but after I deal
with the planet. It was sort of I think humorous.

Mr. MOOLENAAR. Okay. Well, I just—because it does—when you
talk about moral obligations

Ms. McCARTHY. Um-hum.

Mr. MOOLENAAR. —and you talk about climate change——

Ms. McCARTHY. Yeah.

Mr. MOOLENAAR. —it does have sort of the appearance of almost
a religious fervor about this. And I guess one of the things I would
like you to consider because I know you're very passionate about
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this, but if some of the analysis is accurate in terms of the eco-
nomic costs

Ms. McCARTHY. Yes.

Mr. MOOLENAAR. —you have a background in public health——

Ms. McCARTHY. Yes.

Mr. MOOLENAAR. —I would like you to consider the public health
impact when it comes to people losing their jobs, having lower in-
comes, depression, suicide, people who are unable to pay for the
medications because they are out of work. And these are the reali-
ties of these kinds of, in my view, draconian regulations that may
have certain intended effects but actually have unintended con-
sequences that I think are very troubling. So I'd ask you to think
about those things.

I see my time is expired, and thank you, Mr. Chairman.

Mr. LoUunDERMILK. Thank you. And unfortunately, there’s going to
be more procedural motions on the Floor, and since all Members
have asked questions, I know you’re going to hate to hear this,
but

Ms. McCARTHY. Oh, no.

Mr. LOUDERMILK. —we're going to go ahead and adjourn. But
thank you so much for being here, and the Committee on Science,
Space, and Technology is adjourned.

Ms. McCARTHY. Thank you very much.

Mr. LouDERMILK. Thank you.

[Whereupon, at 1:08 p.m., the Committee was adjourned.]
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ANSWERS TO POST-HEARING QUESTIONS

Responses by The Honorable Gina McCarthy
QUESTIONS FOR THE RECORD
The Honorable Jim Bridenstine (R-OK)
U.S. House Committee on Science, Space, and Technology

Examining EPA's Regulatory Overreach

Question 1

It is my understanding that the EPA conducts benefit analyses towards the end of a
pesticide approval process, or renewal. I also understand that only after a risk has been
identified will EPA examine the balance between risks and benefits.

However, regarding the EPA-issued memo on "Benefits of Neonicotinoid Seed Treatments
to Soybean Production,"” the EPA undertook this study prior to completing a preliminary
risk assessment for neonics. USDA reacted very negatively to the EPA study stating in a
letter that that "as a whole, USDA disagrees with that [EPA] assessment" and cautioned
EPA about "releasing a premature assessment” that would be "an additional and
unnecessary burden" on farmers.

I do not understand why you did not work with USDA on this agriculture-related
assessment done as part of the more complete analysis which presumably is underway.
This appears to me to me as an effort to influeuce the market; rather than follow the
science. Are you employing a precautionary approach rather than a clear science-based
approach?

Response to Question 1

The EPA conducted its assessment of the benefits on neonicotinoid treatments to soybean seed a
part of the ongoing registration review for this class of compounds that began in 2008. As part of
that re-evaluation process, the agency is assessing the potential risks posed by these treatments
and the benefits that these uses provide to agriculture. In the process of assessing the risks posed
by the neonicotinoids, the EPA became aware of several studies, including one that had been co-
authored by a USDA scientist, studying whether neonicotinoids provided benefits when used as
treatments to soybean seed in South Dakota in 2009 and 2010. Those studies did not evaluate the
benefits of those seed treatments to soybean producers across the range of regions, under
different soybean prices, or under different growing conditions that are typical of U.S. soybean
production. Nor did those studies evaluate the impact of neonicotinoid seed treatment on
pollinators or the impact of alternative pesticide treatments such as foliar sprays on pollinators.

Based in part on those studies, the EPA decided to evaluate the benefits of the soybean seed
treatment use. The EPA document analyzes how neonicotinoid seed treatments are currently used in
soybeans (e.g., target pests), the alternatives to seed treatments, and the biological and economic
benefits of seed treatments compared to other pest control options.

As part of that analysis, the EPA asked USDA to provide data from USDA’s regional Integrated
Pest Management (IPM) centers, funded through grants from the National Institute of Food and
Agriculture (NIFA), on the use and importance of neonicotinoid seed treatments in the
production of 17 crops, including soybeans. Those data are not publicly available and are still
preliminary.
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Additionally, the EPA met and shared the preliminary benefits analysis document with USDA’s
Office of Pest Management Policy (OPMP) on three occasions for their review. Prior to
publication, the EPA corrected one reference in response to the preliminary comments provided
by OPMP’s review, pointed OPMP to areas of the document that address uncertainties that
OPMP raised regarding the regional/conditional need for seed treatment, worked with USDA on
obtaining additional information and input from IPM Centers, and explained why the EPA did
not consider other USDA/OPMP comments. (See Response to Question 4 for more information
as well the attached email communication dated October 15, 2014).

Consistent with our transparency principles, the EPA sought public input on its draft assessment.
The agency expects to finalize this analysis later this year and will consider the results in
determining whether risk mitigation is necessary for the neonicotinoids. As part of this ongoing
re-evaluation process, the EPA will again seek comment from USDA and the public on the
analysis and any identified risk mitigation before finalizing the agency’s risk management
decision.

Question 2

Your recent actions - a moratorium on new registrations, your study on soybean seed
treatments which USDA severely criticized, and the new label restrictions) are premised on
the belief that honey bees are disappearing; but USDA data doesn't support that position.

I am informed that honey bee populations have had their ups and downs but have steadily
risen in the United States over the past 10 years. USDA reported that the number of honey
bee colonies grew to 2.74 million, the highest level in many years. A University of Maryland
study, conducted with EPA and USDA, found that "honey bees are not harmed by realistic
exposures'" to neonic pesticides. The lead author of the study, Dr. Galen Dively, noted that
neonic pesticides are "very safe, an order of magnitude safer than organophosphates.”

Further, a USDA press release of May 15 last year said that fewer colony losses occurred in
the U.S. over the winter of 2013-2014 than in recent years. A recent University of Maryland
three-year field study, in which USDA and EPA participated, showed no material impact
on hive health from neonics, even at doses well above those bees would encounter in the
field. Does EPA now disagree with that University of Maryland study which EPA helped
write?

Response to Question 2

The recently released National Strategy to Promote the Health of Honey Bees and other
Pollinators’ discusses the losses of managed honey bee colonies used to produce honey in the
U.S. based on data collected by the USDA National Agricultural Statistics Service (NASS).
Managed colony numbers from 1945 to 2006 (depicted in Figure 1) illustrate a relatively steady
decline in managed honey bee colonies from 1947 to roughly 1995. A second graph (Figure 2;
reproduced from the National Strategy) depicting NASS data from 1965 to 2014 illustrates that
the number of honey bee colonies used for honey production from 1995 to 2009 was relatively

! White House 2015. National Strategy to Promote the Health of Honey Bees and other Pollinators. Poltinator Health Task Force. May 19, 2015.
Can be found at the following website: https./www whitehouse povibloe/201 305/ 19 amounging-newssteps-promote-pellinator-health.

2
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constant around 2.5 million and from 2010 to present the numbers have been around 2.7 million.
It is uncertain whether these data could be construed to depict a “steady increase.” However,
what the graph does not depict is the level of effort and expense that beekeepers are having to
exert to maintain colony numbers.

Mraged Honey Bee Colonies inthe US

g

Figure 1. Number of managed honey bee colonies in the U.S from
1945 - 2006 based on National Agricultural Statistics Service
(NASS) data.
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Figure 2. Numbers (in millions) of managed honey bee colonies in the
United States used for honey production by year based on USDA
National Agricultural Statistics Service (NASS) survey data. The gap
between 1982 — 1986 reflects the period when the survey was not
conducted. The figure illustrates when the Varroa mite was introduced
into the United States in 1987, and when Colony Collapse Disorder was
first documented in 2006 (reproduced from White House 2015).

The USDA press release of May 15, 2014, as well as more recent data on overwinter losses from
2014 - 2013, indicate losses less than the national average of 31%, based on data collected
(beginning in 2006) through a winter loss survey of beekeepers?. However, as noted in the
President’s National Strategy on Pollinator Health®, these losses reported by researchers at the
University of Maryland “far exceed the 15-17% overwintering loss rate that commercial
beekeepers have indicated is an economically sustainable average®. When overwintering losses
are coupled with colony losses occurring during other times of the year, annual losses can be
considerably higher®. This is particularly notable in the 2014-15 preliminary report of 27.4%
summer colony loss in the Bee Informed survey of a subset of national beekeepers, for total
annual losses of 42.1% of colonies®.”

informed.org/2015/05/colony-loss-2014:2015-

2 Steinhauer, N.A,, et of. 2015. Coleny Loss 2014 ~ 2015: Prefiminary Results. http://be
preliminary-results

* Ibid White House 2015,
“steinhauer, N.A,, et ol 2013. A National Survey of Managed Honey Bee 2012~2013 Annual Colony Losses in the USA: Results from The Bee
Informed Partnership. Journal of Apicultural Research 53.1 (2013): 1-18.

* Ioid Steinhauver et al. 2013.
¢ Ibid Steinhaver et al. 2015
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In the article by Dively er al. 20157, the authors noted that “/GJiven the weight of evidence,
chronic exposure to imidacloprid at the higher range of field doses (20 to 100 ug/kg) in pollen of
certain treated crops could cause negative impacts on honey bee colony health and reduced
overwintering success, but the most likely encountered high range of field doses relevant for
seed-treated crops (5 pg/kg) had negligible effects on colony heaith and are unlikely a sole cause
of colony declines.” While an EPA staff member (Dr. Alaa Kamel) is listed as a co-author on the
study and the EPA assisted in the residue analyses, the overall study conclusions should not be
construed as representing the position of the EPA. The agency is considering the Dively et al.
study of imidacloprid just as it would any study published in the open literature, i.e., in terms of
whether it meets the EPA evaluation guidelines for ecological toxicity data in the open
literature®. That study, along with other lines of evidence deemed to be scientifically sound, will
be considered in the initial risk assessment for imidacloprid, which is scheduled for release in
December 2015.

Imidacloprid and other chemicals belonging to the nitroguanidine-substituted neonicotinoids are
currently undergoing evaluation as part of the EPA Registration Review program, and the
decisions for these compounds are scheduled for the 2016 — 2017 timeframe. The EPA is
considering multiple lines of evidence regarding potential exposure to and effects from these
compounds, and the EPA has required that the registrants also conduct studies in support of
registration review. At this time, the EPA has not reached a final decision in the registration
review process regarding imidacloprid or any other nitroguanidine neonicotinoid to determine
whether these pesticides meet the Federal Insecticide, Fungicide and Rodenticide Act standard of
no unreasonable adverse effects to human health or the environment. The data and conclusions
reached in a single paper are typically considered in combination with all available data in a
weight-of-evidence approach.

Question 3
EPA, USDA, and the White House have stated that diseases, loss of habitat, parasites,

pests, bacteria, and bee malnutrition are some of the major culprits regarding stresses on
bee health. Key scientists working with USDA determined that the deadly Varroa
Destructor mites could be responsible for over 75 percent of the loss of bee hives in the
United States. The leading scientist was Dr. Pettis with USDA's Agricultural Research
Service. As EPA focuses on bee-health issues are you coordinating with USDA on this
Varroa-mite problem?

Response to Question 3

The EPA has been working closely with the U.S. Department of Agriculture Research Service
Beltsville Bee Research Laboratory on the Varroa mite issue and on efforts to understand the
potential role of pesticides in pollinator health. The EPA has also worked collaboratively with
other federal agencies and with our international regulatory counterparts to understand the

7 Dively, G. P., M. S. Embrey, A. Kamel, D. J. Hawthorne and J. S. Pettis. 2015. Assessment of Chronic Sublethai Effects of imidacloprid on Honey
Been Colony Heaith, PLoS ONE 10{3}: e0118748.d0i:10.1371/journal.pone.0118748

# USEPA. 2011. Evaluation Guidetines for Ecological Toxicity Data in the Open Literature.
hitp:fwww enagov/pesticides/science/efed/policy guidanceftean authorsiendangered species reresistration workgroupfesa evalyation_open |
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factors associated with regional declines in honey bee populations. In addition, the EPA is a
member of the USDA Colony Collapse Disorder (CCD) and Honey Bee Health Steering
Committee.

Question 4
On April 6 of this year, EPA received comments from the USDA Chief Economist which

stated that ""as a whole, USDA disagrees with an [EPA] assessment" that there are no clear
economic benefits to neonic seed treatments in soybeans. Further, those USDA comments
note that USDA cautioned EPA about "releasing a premature assessment" on seed
treatment benefits. USDA also pointed out that there would be "an additional and
unnecessary burden" on farmers by publishing that report, and that USDA requests for
more data were ignored by EPA before releasing the report. I am very concerned that it
appears that EPA, in issuing that assessment, was more interested in politics than sound
scientific facts. Did EPA allow USDA to review the October, 2014, seed treatment memo
before it was released to the public?

If USDA reviewed the EPA memo ahead of time, please name those USDA officials who did
the review and whether they provided any input to EPA?

If advance written comments were provided by USDA to EPA, please provide those
comments to my office?

Response to Question 4

The EPA discussed its benefit analysis for soybeans with USDA on several occasions in 2014,
USDA’s Office of Pest Management Policy (OPMP) reviewed the preliminary benefits analysis
document, and provided oral and written comments prior to publication. USDA’s final written
comments prior to publication of the analysis reflect the comments that USDA raised throughout
the process and are attached.

Based on USDA’s comments, the EPA corrected one reference in the document, pointed
USDA/OPMP to areas of the document that address uncertainties that USDA/OPMP raised
regarding the regional/conditional need for seed treatment, incorporated additional information
and input from IPM Centers, and explained why the EPA did not consider other USDA/OPMP
comments. (See attached email dated October 15, 2014).

After the preliminary review and discussion in the summer of 2014, USDA helped facilitate the
collection of additional information via USDA’s Integrated Pest Management Centers. Twenty-
one entomologists from 17 states responded to the IPMC questionnaire with preliminary and
non-public data for 17 crops. Their responses included information on the most regionally
important pests, the effectiveness of neonicotinoid seed treatments in comparison to alternatives,
the value of preventative pest control in their regions, and their general thoughts on seed
treatment benefits for 17 different crops. The EPA incorporated information on soybean
treatment only into the October 2014 document.

On pesticide matters, the EPA primarily coordinates with USDA/OPMP and relies on OPMP to
coordinate with other parts of USDA. OPMP was established under the Farm Bill and works
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under the direction of the Deputy Secretary. While OPMP is administratively under the
Agricultural Research Service (ARS), OPMP is a policy office and does not do research. ARS
and OPMP roles are very clearly different and separate. USDA’s Office of the Chief Economist
(OCE) submitted their comments after publication of the soybean benefits document and as part
of the public comments. EPA also received official comments from ARS on April 6, 2014. Both
sets of submitted comments from USDA (one from USDA/ARS and one from USDA/OCE) are
attached for reference.

Question 5
I am told that EPA and USDA coordinated with the University of Maryland on a 3-year,

comprehensive, "field-based" study and determined that "honey bees are not harmed by
realistic exposure' to a neonic pesticide. That university study and the USDA research --
coupled with confirming data from the continent of Australia which is not infested with
Varroa destructor mites -- could indicate that properly-applied neonic pesticides are
effective and safe since as use of neonic pesticides increased in Australia, the honey bee
populations in Australia were ""not in decline; instead there have been significant
increases' according to reports from Australia.

Has EPA reviewed the Australian study which highlighted the lack of Varroa mites and
pointed out significant bee-colony increases in Australia at the same time that neonic
pesticides were used?

Response to Question 5

With respect to the University of Maryland research conducted by Dively ef al, 2015°, the
authors noted that “/G/iven the weight of evidence, chronic exposure to imidacloprid at the
higher range of field doses (20 to 100 ug/kg) in pollen of certain treated crops could cause
negative impacts on honey bee colony health and reduced overwintering success, but the most
likely encountered high range of field doses relevant for seed-treated crops (5 pg/kg) had
negligible effects on colony health and are unlikely a sole cause of colony declines.” While an
EPA staff member (Dr. Alaa Kamel) is listed as a co-author on the study and the EPA assisted in
the residue analyses, the overall study conclusions should not be construed as representing the
position of the EPA. The agency is considering the Dively et al. study of imidacloprid just as it
would any study published in the open literature, ie., in terms of whether it meets the EPA
evaluation guidelines for ecological toxicity data in the open literature '°.

The Agency is also aware of other studies by Dr. Dively'! '? as well as other researchers at the
University of Maryland who are examining factors associated with honey bee declines. As noted

® Dively, G. P, M. S. Embrey, A. Kamel, D. J. Hawthorne and J. 5. Pettis. 2015. Assessment of Chronic Sublethal Effects of imidacloprid on Honey
Been Colony Health. PLoS ONE 10(3): €0118748.d0i:10.1371/journal.pone.0118748

* USEPA. 2011. Evaluation Guidelines for Ecological Toxicity Data in the Open Literature.
hitpiwww epa sovypesticides/seicneee fod/policy_suidanceitean awhors'endangered species reregistration workgroup/ess evaluation open_ |
I hun

1 Dively G.;. and A. Kame!. 2012. Insecticide residues in polien and nectar of a cucurbit crop and their potential exposure to pollinators. J Agric
Food Chem 60: 4449-4456. doi: 10. 323x PMID; 224528687

2 pettis IS, D. vanEngetsdorp, J. Johnson, and G. Dively. 2012. Pesticide exposure in honey bees resuits in increased levels of the gut pathogen
Nosema. Naturwissenschaften. 2012; 99: 153-158. doi: 1. 1007/500314-011-0881-1 PMID: 22246149
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in the response to Question 2, the EPA considers multiple lines of evidence in assessing risks of
pesticides. Open literature studies meeting the EPA evaluation standards will be considered in
the risk assessment process.

The EPA is also aware of the 2014 publication by the Australian Pesticides and Veterinary
Medicines Authority (APVMA) “Neonicotinoids and the Health of Honey Bees in Australia™?.
This report was compiled by APVMA to establish whether:

a) the use of neonicotinoid insecticides in Australia is presenting any increased risk to the
health of honeybees than other pesticides that have been in use for many years; and,

b) the current APVMA data requirements for testing of insecticides are adequate to address
scientific concerns about subtle effects of neonicotinoids (and other pesticides) in honey
bees, which have been suggested as impacting their ability to pollinate plants and collect
honey.

The report noted the lack of consensus on the multiple factors (i.e., pesticides, parasites, viruses
[diseases], climate change, bee nutrition, lack of honey bee genetic diversity, and beekeeping
practices) associated with regional declines in honey bee colony numbers in other areas of the
world. At that time, honey bee populations in Australia were not in decline and insecticides were
not considered a “highly significant issue” when used according to label instructions and/or
when beekeepers and growers communicate effectively. Also, neonicotinoids were not
considered uniquely toxic to bees since other insecticides can be also be highly toxic to bees. The
report noted that in general, few adverse impacts have been observed at doses to which
pollinators might be exposed in the field with the “exception of those well-documented cases in
several European countries and in Canada of bee mortality caused by acute exposure of bees to
neonicotinoid dusts generated during the planting of insecticide-coated maize seed and that
there has been only a limited number of cases of poisoning of bees with neonicotinoids in
countries where monitoring (either passive or active) has been carried out.” The publication
also noted that the persistence of certain neonicotinoids and their ability to translocate within
plants “presents a greater environmental hazard than other less persistent and/or less mobile
insecticides even though Australian honeybee populations are not in decline, despite the
increased use of this group of insecticides in agriculture and horticulture since the mid-1990s.”

As noted in response to Question 3 and consistent with the National Strategy to Promote the
Health of Honey Bees and other Pollinators, the EPA is engaged on a number of domestic and
international fronts to understand the factors associated with regional declines in honey bee
populations, to advance the science for examining the role that pesticides may play in these
declines, and to implement appropriate mitigation where needed.

It is correct that Australia does not currently have Varroa mites and that the country has not
experienced the regional losses in honey bee colonies similar to those in the U.S. and other parts
of the world. However, Australian beekeepers have not been as heavily involved with pollination

hiparchive apyvima gov aunens medaidocs/neanicotinoids_overyiow, report_february 2014 pdf
B hip/archive.apym gov,auey ha/docsneonicotinoids_overview report_feb ER
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services as commercial beekeepers in the U.S., where bees may be brought into closer proximity
with agricultural areas where a range of chemicals (including neonicotinoids) may be in use.

Question 6

In any decision-making process regarding the use of neonics in the U.S. will the EPA take
into account the reports from some European nations where neonics were banned -- which
resulted in major harm to crop production, farmers, and farm communities without
compensating benefits to bees?

Response to Question 6

Neonicotinoids were not banned per se. The European Commission adopted a proposal to restrict
the use of three pesticides belonging to the neonicotinoids family (clothianidin, imidacloprid and
thiamethoxam) for seed treatment, soil application (granules) and foliar treatment on bee
attractive plants and cereals for a period of two years. Specifically, the restrictions are enforced
across all EU Commission countries. The restrictions began December 2013, so should be
ending December 2015.

The EPA has been monitoring the actions and impacts of the regulatory actions taken by
regulatory officials in Europe. As appropriate, during the registration review for the
neonicotinoids, the EPA will consider any reliable data that are submitted to the agency
documenting the impacts on pest control and crop yields resulting from these regulatory actions.

Question 7

In the mid-South neonics protect cotton, rice, and soybean production which are very
important to our economy, farmers, and to consumers. Many farm operators today are
very precise in how they run their businesses and I am certain they have a very good
understanding of the value of seed treatments. I understand that EPA issued a report on
the economic benefits to farmers of using seed treatments on soybeans. In conducting the
EPA soybean assessment, did EPA talk to any farmer in my state or my state department
of agriculture to get relevant data?

If so, please provide more details about those discussions and summaries of that farm-
related input, if any, to my offiee.

Response to Question 7

On pesticide matters, the EPA works closely with USDA to obtain input from leading
researchers, extension experts, producers, growers, and other industry representatives with a
broad range of perspectives. For this particular assessment, USDA, through the North Central
IPM Center (NC IPMC) helped to coordinate a questionnaire of the leading soybean research and
extension experts in the United States. There were no respondents from Oklahoma to the NC
IPMC questionnaire. However, experts from Mississippi, Louisiana, Arkansas, Missouri and
Texas submitted comments and responses that were germane to soybeans and EPA included this
information in the October 2014 assessment.

If farmers from Oklahoma or experts from the Oklahoma Department of Agriculture have any
information that will help improve the EPA’s assessment, the agency would be happy to receive
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and evaluate this information along with the other comments we received. The EPA plans to
respond to all substantive comments received via the public comment period and will consider
possible revisions or an addendum to the assessment. The EPA will consider ali submitted
information before proposing any risk management decisions if risk mitigation is warranted.

Question 8

I understand that in Australia there are no Varroa Destructor mites, and there are few
concerns about "colony collapse,” and yet they use neonics in Australia much the same as
in the U.S. In fact, the Australian government issued a report on bee health and the use of
neonics. It found that " Australian honey bee populations are not in decline, despite the
increased use of [neonics] in agriculture and horticulture since the mid-1990s' in Australia.
These reports certainly seem represent very large, real-world examples of the lack of
correlation between neonics and impaired bee health.

Have you reviewed these Australian government reports and do you believe they are
instructive and should be considered in any decisions to limit the use of neonics in the U.S.?

Response to Question 8

As noted in response to Question 5, the EPA is aware of the 2014 publication by the Australian
Pesticides and Veterinary Medicines Authority (APVMA) “Neonicotinoids and the Health of
Honey Bees in Australia”"*. EPA has also updated APVMA and their stakeholders on EPA’s
understanding of the neonicotinoids and pollinator health. The extent to which the use of
neonicotinoids represents a risk to bees and other insect pollinators is currently under evaluation
by the EPA based on the Guidance for Assessing Pesticide Risks to Bees'” released by EPA in
2014.

This guidance was developed in part based on a Society of Environmental Toxicology and
Chemistry global workshop in 2011 on developing a risk assessment process for bees, the
proceedings'® of which were published in 2014. Representatives of the Australian government
participated in the workshop and contributed to the tiered risk assessment process currently used
by EPA for bees. Similar to the EPA’s process for evaluating risk for other types of wildlife, the
agency will consider all available data, including studies conducted in Australia in assessing the
risk of neonicotinoids to bees and the full weight of evidence will be used to support EPA risk
management decisions.

B hip Sarchive apvima.goy awnews_mediadocsmeonicotinoids_overview eport_fobruary, 2014 pdf

¥ USEPA, PMRA and CalDPR. 2014. Guidance for Assessing Pesticide Risks to Bees, Office of Pesticide Prograrns, U.S. Environmenta}
Protection Agency, Washington DC, Health Canada Pest Management Regulatory Agency, Ottawa, ON, Canada, California Department of
Pesticide Regulation, Sacramento, CA. hitp/fwww epa sondsites/produetion/files 20 14.

D/docmentsipollinator risk_ ass curdance 06 19 14 pdf

18 Fischer, D., and T. Moriarty. 2014. Pesticide risk assessment for pollinators: summary of a SETAC Pellston Workshop. SETAC Press.

hupfwanwserac ora/sites/detaulifiles/fexecutivesummarypoltingtors. 20sep20 1 Lndt.
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QUESTIONS FOR THE RECORD
The Honorable Bruce Westerman (R-AR)
U.S. House Committee on Science, Space, and Technology
Examining EPA’s Regulatory Overreach
Monday, July 27, 2015

Questions for Administrator McCarthy

1. According to Cara Keslar’s April 29th testimony in front of our Environment
Subcommittee, Wyoming has submitted five demonstrations or petitions to EPA Region 8
for exceptional events decisions for stratospheric intrusions. According to Ms. Keslar,
"Wyoming has only received one concurrence. The EPA has not acted on the other four
demonstrations. The demonstrations were submitted between 2010 and 2013." Why is it
taking EPA so long with these demonstrations and petitions? What kind of confidence does
this track record give you with regard to future petitions under a lower standard?

Response to Question 1:

As mentioned in Ms. Keslar’s testimony, EPA Region 8 has concurred on Wyoming's
exceptional events demonstration for the June 14, 2012, stratospheric ozone intrusion event. The
state’s demonstration and EPA’s subsequent concurrence were the result of a successful
collaboration between technical and policy staff at both agencies. We look forward to building
on this partnership as we work on future exceptional events demonstrations submitted by the
state of Wyoming.

We acknowledge that there are a number of demonstrations that EPA has yet to take action on. In
the case of exceptional events demonstrations related to stratospheric ozone intrusion, this delay
is often due to the complexity of these unique atmospheric events and the need to meet the
requirements of the 2007 Exceptional Events Rule. EPA is currently drafting revisions to the
Exceptional Events Rule aimed at streamlining the overall exceptional events process. EPA
anticipates proposing these revisions in fall 2015 through a public notice and comment
rulemaking effort. EPA expects that these rule revisions along with a compilation of best
practices for communication and collaboration between the EPA and air agencies will improve
the efficiency of the process by which air agencies identify and develop demonstrations for
relevant exceptional events and the EPA reviews these submissions.

In addition, EPA often prioritizes exceptional events demonstrations by their impact on a state’s
ability to meet a National Ambient Air Quality Standard (NAAQS). If the air quality data
associated with an exceptional events demonstration do not affect a near-term regulatory
decision associated with a relevant NAAQS or if there is no other compelling reason for
excluding data, EPA may lower the priority of taking action on that demonstration. After
discussing this process with Wyoming, EPA Region 8 applied this approach to the five
stratospheric ozone intrusion demonstrations submitted by Wyoming, including the concurred
upon June 14, 2012 demonstration. Region 8 acted on the June 14, 2012, demonstration because
the exceedanees are associated with the Upper Green River Basin area, a current nonattainment
area for the 2008 ozone NAAQS. The air quality data associated with the other four

11
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demonstrations are not likely to influence future regulatory decisions affecting Wyoming, and
therefore, Region 8 assigned a lower priority. Region 8 would review these other demonstrations
in the future if they became significant — i.e., the Region determined the demonstrations had an
impact on the state’s ability to meet a NAAQS.

2. Currently your agency does NOT allow the public to see how many stratospheric
intrusion events have been submitted to the EPA, including the response. Is this correct?
Will you commit today to establishing a publicly accessibly website that shows when
demonstrations were submitted and EPA's response?

Response to Question 2:

Because states submit exceptional events demonstration packages directly to their reviewing
EPA regional office, there is no central or national tracking system for the submission and
review of exceptional events requests. Some air agencies and EPA regions have developed their
own processes, systems, and criteria to track exceptional event-related information. EPA is
available to work with Members and will continue to work with the states to act on submissions
that both states and EPA agree are priorities.

12
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QUESTIONS FOR THE RECORD
The Honorable Suzanne Bonamici (D-OR)
U.S. House Committee on Science, Space, and Technology
Examining EPA’s Regulatory Overreach
Monday, July 27, 2015

Questions for Administrator McCarthy

1. When Congress passed legislation authorizing the creation of a Renewable Fuel
Standard (RFS), one of the objectives was to diversify the nation’s transportation fuel
supply with domestic, renewable fuel. The RFS has effectively driven the development
of renewable fuel, particularly conventional ethanol and biomass-based diesel, and
created thousands of jobs in the renewable energy economy. Providing obligated parties
and renewable fuel producers with certainty will help to ensure this progress continues
and to further promote innovation for advanced renewable fuels, including cellulosic
biofuels. Some stakeholders argue that EPA, as the implementing agency for the RFS,
can do more to provide such certainty. When Congress passed the RFS, it provided
EPA with waiver authority. More specifically, Congress authorized EPA to issue a
general waiver of the RFS requirements, in whole or in part, if there is inadequate
domestic renewable fuel supply to meet the mandate, and if implementation of the
requirement would severely harm the economy or environment of a state, a region, or
the United States. I am concerned that EPA’s proposed standards for 2014, 2015, and
2016 for the RFS would limit renewable fuel volume requirements based, in part, on
perceived constraints in the available infrastructure for distributing, blending, and
dispensing renewable fuels, which some argue is outside the scope for implementing a
general waiver. Can you explain why the EPA, in its proposed rule, is considering
renewable fuel distribution infrastructure as a qualifying factor to issue a general
waiver?

Response to Question 1:

Congress specified increasing annual volume objectives under the RFS program for total
renewable fuel, advanced biofuel, and cellulosic biofuel for every year through 2022, and for
biomass-based diesel (BBD) through 2012, and authorized EPA to set volume objectives for
subsequent years after consideration of several specified factors. As your question
acknowledges, however, Congress recognized that circumstances could arise that might require a
reduction in the volume objectives specified in the statute, as evidenced by the waiver provisions
in section 211(0)(7) of the Clean Air Act.

As discussed in detail in the proposed rulemaking, we believe that limitations in production or
importation of qualifying renewable fuels, and factors that limit supplying those fuels to the
vehicles that can consume them, both constitute circumstances that could warrant a waiver under
section 211(0)(7). With respect to infrastructure, the limited number and geographic distribution
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of retail stations that offer higher ethanol blends such as E15 and E85, the number of flex fuel
vehicles that have access to E85, as well as other market factors, combine to place significant
restrictions on the volume of ethanol that can be supplied to vehicles at the present time. Stated
differently, EPA believes it is appropriate to consider not only the production of the fuel, but also
how much of that can be supplied to the consumer given real-world constraints. Based on our
assessment of the maximum amount of renewable fuel that can be supplied in 2014, 2015 and
2016 in light of these constraints, we believe that circumstances exist that warrant a reduction in
the statutory applicable volumes of advanced biofuel and total renewable fuel for 2014, 2015 and
2016.

We note that we are proposing to use the waiver authorities in a limited way that reflects our
understanding of how to reconcile real marketplace constraints with Congress’ intent to promote
growth in renewable fuel use over time.
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QUESTIONS FOR THE RECORD
The Honorable Eddie Bernice Johnson (D-TX _
U.S. House Committee on Science, Space, and Technology
(Examining EPA’s Regulatory Overreach, July 27, 2015)

1.(a) Can you please describe the importance of ensuring the independence of the Science
Advisory Board and other federal advisory committees from the agency and others; and

(b) What role, if any, does FACA play in maintaining this independence?

Response:

(a) Federal advisory committees (FACs) provide an invaluable service to the EPA as a
source of scientific technical advice from diverse perspectives on matters critical to the
agency’s mission. Scientific and technical FACs such as the EPA Science Advisory
Board (SAB) are essential venues for incorporating the ongoing dialogue in the broader
scientific community and often are the route of choice for implementing rigorous,
independent peer review of the scientific analyses designed to support EPA programs
and decisions.

(b) The Federal Advisory Committee Act (FACA) directs agency heads establishing federal
advisory committees (FACs) to assure that the advice of the FAC will be the result of its
independent judgment, and not be inappropriately influenced by the agency that appoint:
the members or any special interest. For the SAB, this independence is critical to the
credibility of the SAB’s scientific findings and recommendations. Consistent with
FACA’s requirement that agencies establish administrative guidelines and management
controls for its FACs, the EPA has developed a FACA Handbook, which outlines how
the Agency appoints the members of its advisory committees, including the SAB, and, in
the formal charter filed with Congress, the EPA describes the broad scope of the SAB’s
activities. Once a request for advice (or “charge™) has been provided to the SAB, the
Agency has procedural policies (consistent with the letter and spirit of FACA) designed
to guard against inappropriate influence by the EPA or outside interests on the
deliberations and conclusions of the SAB and its panels and committees in response to
that charge.
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DOCUMENTS SUBMITTED BY REPRESENTATIVE EDWARDS

14-R-32

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF COLLEGE
PARK, MARYLAND IN SUPPORT OF THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY AND ARMY CORPS OF ENGINEERS’ PROPOSED
DEFINITION OF “WATERS OF THE UNITED STATES”

UNDER THE CLEAN WATER ACT

A resolution for the purpose of protection of public health, recreational resources, economic
livelihood related to clean water. under the Waters of the United States as it provides an
extraordinary value for the City of College Park.

WHEREAS, the Mayor and Council recognize that the Clean Water Act is the
fundamental federal law protecting the Waters of the United States from pollution. degradation
and destruction, and that strong federal standards are needed because water does not respect
political boundaries: and

WHEREAS, critical streams and wetlands which supply drinking water, protect against
floods and filter pollution previously were protected under the Clean Water Act. but federal
policy changes over the last decade have left these streams and wetlands vulnerable to
degradation or destruction: and

WHEREAS. these vulnerable waters of the United States impact sources of drinking
water for over 117 million Americans, including 5,885,000 residents in Maryland; and

WHEREAS, more than 1,000 peer reviewed scientific studies have confirmed that
headwater intermittent and ephemeral streams and wetlands affect the quantity and quality of
water in larger bodies of water downstream: and

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers
have proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency
of flow are covered under the Clean Water Act, which will restore protections to 2210 miles of
streams in Maryland that 77% of our residents depend on for drinking water.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of
College Park, Maryland supports the proposed Definition of “Waters of the United States” under
the Clean Water Act and urges the Environmental Protection Agency and Army Corps of
Engineers o finalize these important protections for our nation’s water resources.

ADOPTED by the N}g)’or and Council of the City of College Park, Maryland at a
regular meeting on the /773 day of Octofee. L2014,

EFFECTIVE the /17( % dayof o ctobec L2014,

WITNESS: CITY OF COLLEGE PARK, MARYLAND

JMM Y /Z/lz”/ L e 7/ N

Janeen S. Miller, CMC, City Clerk Andrew M. Fellows, Mayor
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CITY OF BALTIMORE
CouNciL BILL 14-0185R
(Resolution)

Introduced by: Councilmembers Kraft, Scott, Henry, Middleton, Mosby, Holton, Welch,
Reisinger, Stokes, Branch, Clarke, Curran, President Young
Introduced and adopted: September 8, 2014

A COUNCIL RESOLUTION CONCERNING

In Support of the Definition of “Waters of the United States” Under the Clean Water Act
Proposed by the Environmental Protection Agency and the Army Corps of Engineers.

FOR the purpose of supporting the Environmental Protection Agency’s (“EPA”) and the Army
Corps of Engineers’ (the “Corps™) proposed definition of “Waters of the United States™ under
the Clean Water Act; helping to enhance the protection of our nation’s public health and
aquatic resources, and increasing the Clean Water Act’s program predictability and
consistency by clarifying the scope of the “Waters of the United States” protected under the
Act.

Recitals

The waters of the United States are a treasured resource. In Maryland, the clean water that
they provide protects public health, recreational resources, and economic livelihood.

The Clean Watcr Act is the fundamental federal law protecting the waters of thc United
States from pollution, degradation, and destruction. Strong federal standards are needed to
provide these protections because water does not respect political boundaries. More than one
thousand peer-reviewed, scientific studies have confirmed that headwater intermittent and
ephemeral streams and wetlands affect the quantity and quality of water in larger bodies of water
downstream.

Critical streams and wetlands which supply drinking water, protect against floods, and filter
pollutants were once protected under the Clean Water Act. Federal policy changes over the last
decade, however, have left these streams and wetlands vulnerable to degradation and destruction.
These vulnerable waters of the United States, now unprotected and vulnerable, directly impact
sources of drinking water for over 117 million Americans, including 3,990,016 residents here in
Maryland.

Both the EPA and the Corps have proposed a clarification of the definition so that there is no
misunderstanding all tributary streams, regardless of size or frequency of flow are covered under
the Clean Water Act. Of particular importance is the fact that an additional proposal not only
leaves in place all of the existing agricultural exemptions but also creates new exemptions for
agricultural practices related to conservation.

According to Clean Water Action, this will restore protections to 2,210 miles of streams in
Marytand that 77% of its residents depend upon for drinking water. In the greater Baltimore area
that constitutes roughly 1.6 million people, including every one of our City residents.

Exrr.aNaTiON: Underlining indicates matter added by amendment.
Strike-out indicates matter deleted by amendment,

dir14-097S(4)~1st/09Septd.
coresichi4-0185R~1stag:nbr
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Council Bill 14-0185R

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BALTIMORE, that the
Couneil supports the proposed definition of “Waters of the United States” under the Clean Water
Act and urges the Environmental Protection Agency and the Army Corps of Engineers to take
whatever actions deemed necessary to finalize these important protections for our nation’s
resources.

AND BE IT FURTHER RESOLVED, That a copy of this Resolution be sent to the Mayor; the
Administrator of the U.S. Environmental Protection Agency; the Assistant Secretary of the
Army, Department of the Army, Civil Works; The Maryland House and Senate Delegations to
the 113™ Congress; and the Mayor’s Legislative Liaison to the City Council.

409754y 1500956 1 5
coresicbl4-0185R~1stiag:nbr -l
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Read: October 14,2014

Voted and Adopted: LD [ 14,2014

RESOLUTION 2014 -13

A Resolution of the Town of Capitol Heights for the support of the Environmental Protection
Agency and Army Corps of Engineer’s proposed Definition of “Waters of the
United States” Under the Clean Water Act.

For the purpose of protection of public health, recreational resources, economic livelihood
related to clean water, under the Waters of the United States as it provides an extraordinary value
for the Town of Capitol Heights and;

WHEREAS, The Mayor and Council of the Town of Capitol Heights recognizes the Clean Water
Act is the fundamental federal law protecting the Waters of the United States from pollution,
degradation and destruction and strong federal standards are needed because water does not
respect political boundaries; and

WHEREAS, critical streams and wetlands which supply drinking water, protect against floods
and filter pollution previously were protected under the Clean Water Act, but federal policy
changes over the last decade have leR these streams and wetiands vulnerable to degradation or
destruction; and

WHEREAS, these vulnerable waters of the United States impact sources of drinking water for
over 117 million Americans, including 5,885,000 residents in Maryland; and

WHEREAS, more than 1,000 peer reviewed scientific studies have confirmed that headwater
intermittent and ephemeral streams and wetlands affect the quantity and quality of water in larger
bodies of water downstream; and

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers have
proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency of
flow are covered under the Clean Water Act and according to Clean Water Action will restore
protections to 2210 miles of streams in Maryland that 77% of our residents depend on for
drinking water.

BE IT FURTHER RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF
CAPITOL HEIGHTS supports the proposed Definition of “Waters of the United States” under
the Clean Water Act and urges the Environmental Protection Agency and Army Corps of
Engineers to finalize these important protections for our nation’s water resources. This
Resolution shall take effect immediately.
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READ AND PASSED THIS _ )™\ dayof /¥ ‘N 2014,

ATTEST: APPROVED:

Stevie Cox Mamitta L. King
Town Administrator Mayor
22RO
L\
Victor L. James, é

Councilmember

N,

Renita A. Cason

Councilmember

e
- \

{ Kiz’}k//&f’ y o
Tamil Perry / /

Councilmember

7{) /&4’(& éﬁ%@p
7 o

Linda D. Monroe

Councilmember

Darrell Miller
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Councilmember

Flrere (/{,/A»Gf(a:;w“

Elaine Williams

Councilmember
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October 15, 2014

Water Docket

Environmental Protection Agency
Mail Code 28227

1200 Pennsylvania Avenue NW
Washington, D.C. 20460

Re: Docket ID No. EPA-HQ-OW-2011-0880
Dear Sir or Madam:

On behalf of the Mayor and Council of Rockville, Maryland, the City would ke
to provide comment on the proposed regulatory definition of Waters of the
United States jointly proposed by the U.S. Environmental Protection Agency
(EPA) and the U.S. Army Corps of Engineers on April 21, 2014. The proposed
rule seeks to clarify the existing definition of “waters of the United States” used
o determine whesre the Clearn Water Act programs are implemented by the two
agencies.

Rockville supports the rulemaking and encourages the agencies to provide
sven greater clarity in the final rule. Rockville is a Maryland leader in developing
and implementing local environmental and sustainability programs. The City
has a population of over 63,000, and three watersheds flow through our
jurisdiction. Like many other cities in the country, we grapple with water
poliution from our urban fandscape. Rockville was the first local government in
Maryland to adopt a stormwater regutatory program (1978}, nearly ten years
before the Clean Water Act required such programs. Further, the City holds four
separate NPDES permits for various City discharges.

The City recognizes that the Clean Water Act provides essential safeguards for
maintaining clean and healthy rivers and streams, as well as protections for
people and witdlife that call these watersheds home.

Rockville applauds the agencies for proposing to revise the existing definition to
conform to recent Supreme Court cases. The City understands that for the last
several years, EPA and the Corps of Engineers have been filling this gap with
program guidance to field staff. Rockville supports the agencies’ efforts to bring
increased certainty and predictability to this fundamental Clean Water Act
definition and the City believes the proposed rule goes a jong way toward that
end. Rockville encourages the agencies to include even more specificity in the
final rule to ensure that it is as clear as possible and reduce the possibility of
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EPA Waters of the US Comment Letter
October 15, 2014
Page 2

further litigation. For example, the City recommends that a definition of “ditches
draining uplands” be added to the final rule.

The City acknowledges that the lack of specificity in the existing rule has led to
the confusion, controversy, and litigation resulting in this proposal. The proposal
seeks to

simplify the decision making process in the field and reduce the possibifity of
further litigation over whether a given water body is covered by the Clean Water
~Act’s provisions.

Rockville is currently awaiting the reissuance of our MS4 general permit by the
Maryland Department of the Environment. The delay in receiving this permit is
hindering our ability to designate appropriate resources and evaluate the
effectiveness of the measures that the City has already put into place meet the
goals regarding Chesapeake Bay restoration. To the extent that some of this
delay may be attributed to the pending definitional change, the City encourages
the agencies to move expeditiously forward to complete the rulemaking.

The City firmly believes additional clarity in rulemakings always improves
understanding and implementation of federal, state, and local environmental
programs.

Sincerely,
Guadgl Qonnll (Yshon
Bitiget Donnell Newton, Mayor -
el
' —
,@Jqfé L. fambery - | Vie=ee
Beryl L. Feinberg, Councilmetfber Tom Mogore, Counciimember
/ )
Lo Y ;
({/{x‘f’i/wm«v’ A/// \(i/z,.[éL/ W/ ’% Aﬂr\/
Virgiia D. Onley, Counclimember Jdlie Palakovich Carr, Councilmember
/

The Mayor and Council of Rockville
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Gloion of Forass

5508 ARAPAIOE DRIVE
FOREST HEIGHTS, MARYLAND 20743-199%
(301) 839-1030
Fax (301) £39-9236

Jacgueline Goodall
Mayor

October 20, 2014

The Honorable Gina McCarthy, Administrator
US Environmental Protection Agency

The Honorable Jo-Ellen Darcy
Assistant Secretary of the Army
Department of the Army, Civil Works

Re: Docket iD # EPA-HQ-OW-20011-0880
Dear Administrator McCarthy and Assistant Secretary Darcy,

The Town of Farest Heights Council and myself support the US Environmental Protection Agency and US
Army Corps of Engineers proposed Definitian of “Waters of the United States Under the Clean Water
Act” to clarify which streams, wetlands and other waters are covered by Clean Water Act protections,
Wetlands and small streams, including those that flow only seasonally, have a direct impact on the
health and quality of larger streams and rivers downstream. Without the protection of Clean Water Act,
the surface water that provides the life blood to people and wildlife will be in even greater peril.

For its first thirty years, the Clean Water Act safeguarded nearly all of our nation’s waters. These
protections are necessary to “restore and maintain the chemical, physical, and biological integrity of the
Nation’s waters,” as intended by Congress when it passed the Clean Water Act in 1972. Despite the
law’s dramatic progress at combating water pollution nationally, federal policy changes in the last
decade have left many small streams and “isolated” wetlands vuinerable to poffution ar destruction.
These federatl policy changes have called into guestion Clean Water Act protections for nearly 60% of
our nation’s streams miles and at least 20 percent of the 110 million acres of wetlands in the continental
United States. This confusion has put the drinking water for 117 million Americans at risk, including
5,773,552 people in the State of Maryland. Millions of small streams and wetlands provide most of the
flow to our most treasured rivers, including Potomac River and the Chesapeake Bay. If we do not
protect these networks of small streams that make up your watersheds we cannot protect and restore
the lakes, rivers and bays that our economy and way of life depend on. We will also be jeopardizing jobs
and revenue in businesses that depend on clean water, including outdoor activities fike angling and
water-based recreation.

As local and state decision makers, we believe broad federal protections are critical to protecting our
local waters. Water flows downhill, and each of the lower 48 states have water bodies that are
downstream of one or more other states. Maintaining consistency among water pollution programs
throughout these states is essential. Since the passage of the Clean Water Act, states have come to rely
on the Act’s core provisions and have structured our own water poflution programs accordingly.



121

Mayor and Town Council
of Edmonston, Maryland

Resolution 2014 - 03

A resolution in support of the Environmental Protection Agency and the Army Corps of Engineers’
proposed Definition on “Waters of the United States” under the Clean Water Act.

WHEREAS, The Mayor and Council recognize the Clean Water Act is the fundamental federal law
protecting the Waters of the United States from pollution, degradation and destruction and strong
federal standards are needed because water does not respect political boundaries; and

WHEREAS, critical streams and wetlands which supply drinking water, protect against floods and
filter pollution previously were protected under the Clean Water Act, but federal policy changes over
the last decade have left these streams and wetlands vulnerable to degradation or destruction; and

WHEREAS, these vulnerable waters of the United States impact sources of drinking water for over
117 million Americans, including 5,885,000 residents in Maryland; and

WHEREAS, more than 1,000 peer reviewed scientific studies have-confirmed that headwater
intermittent and ephemeral streams and wetlands affect the quantity and quality of water in larger
bodies of water downstream; and Co

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers have
proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency of flow
are covered under the Clean Water Act and according to Clean Water Action will restore protections
to 2210 miles of streams in Maryland that 77% of our residents depend on for drinking water.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Town Council of the Town of
Edmonston, Maryland supports the proposed Definition of “Waters of the United States” under the
Clean Water Act and urges the Environmental Protection Agency and Army Corps of Engineers to
finalize these important protections for our nation’s water resources.

ADOPTED by the Mayor and Council of the Town of Edmeonston, the 14* day of October, 2014

BY ORDER of the Mayor and Town Council, [ hereby certify that Resolution Number 2014~ 03 is true
and cotrect and duly adopted by the Mayor and Town Council of the Town of Edmonston

ATTEST/WITNESS:

7/(/@2«{& 4

Michelle Rodriguez, Town Glerk

COWIV of Edmonston, Maryland
“*fracy Gant, Mayor
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é CLEAN WATER ACTION

MARYLAND

November 14, 2014

The Honorable Gina McCarthy The Honorable Jo-Ellen Darcy
Administrator Assistant Secretary of the Army
US Environmental Protection Agency Department of the Army, Civil Works

Water Docket

Environmental Protection Agency
Mail Code 2822T

1200 Pennsylvania Avenue
Washington, DC 20460

Re: Clean Water Rule Docket ID # EPA-HQ-OW-20011-0880
Dear Administrator McCarthy and Assistant Secretary Darcy:

We, the undersigned state and local decision makers support the US Enviromnental Protection Agency (EPA)
and US Army Corps of Engineers (Corps) proposed Definition of “Waters of the United States Under the Clean
Water Act” to clarify which streams, wetlands and other waters are protected as Congress originally intended
when it passed its landmark Clean Water Act in 1972.

For its first thirty years, the Clean Water Act safeguarded nearly ail of our rivers, streams, lakes and wetlands in
order to “restore and maintain the chemical, physical, and biological integrity of the Nation’s waters." However,
despite the law’s dramatic progress at combating water pollution nationally, federal policy changes in the last
decade have left many small streams and “isolated” wetlands vulnerable to pollution or destruction. These
federal policy changes have called into question Clean Water Act protections for nearly 60% of our nation’s
stream miles and at feast 20 million acres of wetlands in the continental United States.

Maryland’s economy and quality of life has always depended on the protection and accessibility of clean water:
Since the passage of the Clean Water Act, states have come to rely on the Act’s core provisions and have
structured our own water pollution programs accordingly. EPA’s regulation in this area historically has been a
prime example of the vital partnership between the states and federal govemment.

We support the proposed rule for the clear protections it restores to headwaters, intermittent and
ephemeral streams, and to wetlands and other waters located near or within the floodplain of these
tributaries. We urge the Agencies to strengthen the final rule by further clarifying that important
wetlands and other waters located beyond floodplains are also categorically protected under the Clean
Water Act,

Headwater and seasonal streams feed the drinking water sources of 117 million Americans, including 3,990,016
residents in Maryland. Clarifying that all tributary streams, regardless of size or frequency of flow are covered

1010 Vermont Avenug NW,
Phone: 202.885.0420 | Fa

Suite 400 | Washington, DG 20005 1120 N. Charles Suite 415 | Baltimors, MD 21201 .
202 895 0438 Phong: 410,235 8808 | Fax: 410.235.8318 .
www.cleanwateraction.org/imd
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under the Clean Water Act will festore protections to 2,210 miles of streams in Maryland that 77% of our
residents depend on for drinking water. In several jurisdictions the number is as high as 100% of residents.
Millions of small streams and wetlands provide most of the flow to our most treasured rivers that feed the
Chesapeake Bay. If we do not protect these streams and wetlands, we cannot protect the livelihood on which
communities and local economies depend. Leaving critical water resources vulnerable jeopardizes drinking
water sources, public health and quality of life, as well as jobs and revenue for businesses that depend on clean
water, including commercial fishing, outdoor activities and water-based recreation.

‘We support the Agencies’ proposal to define all tributaries as “waters of the United States,” including
headwaters and small streams that may only flow seasonally.

Headwater streams, streams that have no other streams feeding into them, provide most of the flow to
downstream streams and rivers, and account for 59% of the tota} stream miles in Maryland. In 2007, EPA
estimated that 46% of individual NPDES discharge permits in Maryland are for discharges into headwater
streams, including soine streams that do not flow year round. As Maryland finalizes its next round of permits
maintaining consistency among water pollution programs throughout the states and local jurisdictions is
essential.

Intermittent and ephemeral streams may only flow during parts of the year, but they support water quality in
downstream waters by filtering pollutants and capturing nutrients and making up 19% of streams in Maryland
do not flow year round. These streams are also critical habitat for fish and other aquatic species, There is great
potential for re-connecting and protecting the many miles of river and stream systems flowing throughout
Maryland and into the Chesapeake Bay. These waters benefit resident freshwater and saltwater fish and wildlife
alike, contributing significantly to the state’s economy in commercial fishing industry, recreation and tourism.

As a major producer and processor of seafood in the U.S., Maryland is a national Ilcader in supplying blue crabs
and soft clams, The Chesapeake Bay provides 50% of the total blue crab harvest in the United States. Important
commercial species, besides blue crabs and soft clams, including striped bass, oysters, flounder, perch, spot,
croaker, catfish, sea trout, and bluefish add to the economic importance of the state’s fishing industry. Each
year, the Maryland seafood industry contributes some $600 million to the State's economy. Annual commercial
landings have averaged 56.9 million pounds since 2000. The Agencies’ proposal for protecting water resources
is critical to the continuation and growth of this industry in Maryland and nationally.

Protecting small streams and wetlands is also vital for to the state’s vibrant recreation and tourism industries as
an essential driver of economic activity, bringing in revenue from residents and out-of-state visitors alike.
Outdoor recreation attracts and sustains familics and businesses, creates healthy communities and fosters a high
quality of life. At least 43% of Marylanders participate in outdoor recreation each year. Overall outdoor
recreation generated $9.5 billion in consumer spending in Maryland and supports 85,000 jobs. Additionally, the
ceconomic impact of tourism in Maryland is significant. More than 35.4 million people visited Maryland in 2012
and spent $14.9 billion on travel and other related activities.

Many of the names of our cities, towns and hamiets have their roots and derive their names from the very rivers,
streams or water-bodies where they are located and have harnessed the abundant water supplies that fueled their
local economies. Today many of these focations have transformed themselves into recreation and river tourism

1010 Vermont Avs
Phone: 202.895 &

gton, DC 20005 1120 N. Charles Steet. Suite 415 | Baltimore, MO 21201
Phone: 410.235.8808 | Fax 410.235.8818
www . cleanwateraction.org/md
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areas. A 2011 US Census survey found that 1.6 million residents and nonresidents over the age of 16 fished,
hunted, or wildlife watched, generating $1.3 billion in economic revenue for Marylanders.

As state and local decision makers we know that society operates best when there is regulatory certainty. We
value the protection that the EPA and Army Corps guarantee for our water supply — consistent regulations that
timit pollution and protect water at its source will enable Maryland to thrive and expand its economy. When
finalized, this rule will provide the regulatory assurance that has been absent for over a decade, eliminate permit
confusion and delay, and better protect the critical water resources on which our communities depend.

Clean water is our state’s lifeblood and is inextricably tied to the quality of life of our citizens. It drives us to
become better stewards of our water resources, creating policies to address water purity, consumption and
management issues. The Agencies’ commonsense proposal is based on the best scientific understanding of how
streams and wetlands affect downstream water quality. Supporting policies that minimize our impact on water
resources is part of being a responsible leader and representative. For these reasons, we support the draft rule’s
proposal to restore Clean Water Act protections to all tributaries of navigabte waterways and encourage the
Agencies to finalize the proposal without delay and reject any efforts to weaken it.

We thank the Agencies for their efforts to protect these waters and look forward to the final approval and
implement of a strong “Definition of Waters of the United States under the Clean Water Act.”

Sincerely,

Paut Pinsky
Maryland State Senate
22 L egislative District

Karen Montgomery
Maryland State Senate
14" Legislative District

Richard Madaleno
Maryland State Senate
18" Legislative District

Joanne Benson
Maryland State Senate
24" Legislative District

Jamie Raskin
Maryland State Senate
20™ Legistative District

Roger Manno
Maryland State Senate
19% Legislative District

Delores Kelley
Maryland State Sendte
10™ Legistative District

Ron Young
Maryland State Senate
3rd Legislative District

Shirtey Nathan-Puffiam, RN Susan Lee
Maryland State Senate-Elect Maryland State Senate-Elect
10™ Legislative District 16" Legislative District

jton, DC 20005 1120 N, Charles Stregt, Suite 415 | Baltimors, MD 21201
438 Phone: 410.235.8808 | Fax: 410.235.8818
www, tleanwateraction.org/me
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Heather Mizeur

Marylfand House of Delegates
20" Legislative District

Mary Washington, PhD
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Nathanial McFadden
Maryland State Senate
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Terri Hill, M.D.
Maryland House of Delegates-Elect
12" Legistative District

Stephen Lafferty
Maryland House of Delegates
42™ Legislative District

Ana Sol Gutierrez,
Maryland House of Delegates
18* Legislative District

Eric Bromwell
Maryland House of Delegates
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Resolution ##-2014
Page 1 of 2

. g
Introduced Read and Adopted 7/ /é 2014
Amended , 2014
Posted to_,2014

CITY OF MOUNT RAINIER
RESOLUTION4#§-2014

. 3
A Resolution in support of the Environmental Pro\fgction Agency and Army Corps of
Engineer’s proposed Definition of “Waters of the United States” Under the Clean Water Act.

WHEREAS, the Mayor and Council recognizes the Clean Water Act is the fundamental
federal law protecting the Waters of the United States from pollution, degradation and
destruction and strong federal standards are needed because water does not respect political
boundaries; and

WHEREAS, critical streams and wetlands which supply drinking water, protect against
floods and filter pollution previously were protected under the Clean Water Act, but federal
policy changes over the last decade have left these streams and wetlands vulnerable to
degradation or destruction; and

WHEREAS, these vulnerable waters of the United States impact sources of drinking
water for over 117 million Americans, including 5,885,000 residents in Maryland; and

WHEREAS, more than 1,000 peer revicwed scientific studies have confirmed that
headwater intermittent and ephemeral streams and wetlands affect the quantity and quality of
water in larger bodies of water downstream; and

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers
have proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency
of flow are covered under the Clean Water Act and according to Clean Water Action will restore
protections to 2210 miles of streams in Maryland that 77% of our residents depend on for
drinking water.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL, show
support for the proposed Definition of “Waters of the United States” under the Clean Water Act
and urges the Environmental Protection Agency and Army Corps of Enginecrs to finalize these
important protections for our nation’s water resources.
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Why Restoring Clean Water Act Protections is Good for Businesses — Suggested Talking Points

A Clean water is an economic driver for our communities, Polluted water creates no econormic
value for communities or business owners. In fact, healthy rivers, lakes and bays enhance the
economic value of businesses and homes.

A Businesses ranging from clean tech to craft brewers all depend on high quality clean water to
produce or manufacture their products.

A America's manufacturers require clean and ample water supplies. Manufacturing companies
use nine trillion gallons of fresh water every year.

A The beverage indusiry uses more than 12 billion gallons of water annually to produce products
valued at $58 billion.

A Small and independent craft brewers contributed $33.9 billion to the U.S. Economy in 2012.
The industry also provided more than 360,000 jobs. (Analysis includes state-by state
breakdown: hitp://www brewersassaciation.org/pages/govermmeni-affairs/economic-impact-

data)

A Farmers depend on clean water for irrigation ~ 31% of all surface water withdrawals in the U.S.
are for irrigation.

A According to EPA, the proposed tule would provide an estimated $388 million to $514 million
annually of benefits to the public, including reducing flooding, filtering pollution, providing
wildlife habitat, supporting hunting and fishing, and recharging groundwater. The public health
benefits significantly outweigh the costs of about $162 million to $279 million per year for
mitigating impaets to streams and wetlands, and taking steps to reduce pollution to waterways.

A In 2011, approximately 38% of the U.S. Population over the age of 16 ~ 90.1 million people
participated in wildlife recreation, spending $145 billion. State-by-state numbers also available:
http://www.census.gov/prod/www/fishing htm}

4 The American Sportfishing Association reports that anglers generated nearly $115 billion in
total economic activity in 2011 and supported more than 800,000 jobs.

A Protecting streams and wetlands protects homes and businesses from flooding. Degradation of
these resources can increase flood damages and emergency response costs. Across the country,
9.6 million homes and $390 billion in property are located in flood-prone areas. Protecting the
streams and wetlands that store flood water and reduce runoff is an effective “insurance policy.”

A Businesses operate best in an environment of regulatory certainty, and this rule may reduce cost
for businesses necding Clean Water Act permits and will most assuredly increase consistency,
predictability, and timeliness of the permitting process.
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Resolution 15-07
Support of Revised Clean Water Act Definition

October 15, 2014

FOR THE PURPOSE OF RESOLVING TO SUPPORT THE ENVIRONMENTAL PROTECTION AGENCY
AND ARMY CORPS OF ENGINEERS’ PROPOSED DEFINITION ON “WATERS OF THE UNITED
STATES” UNDER THE CLEAN WATER ACT.

WHEREAS, the Clean Water Act is the fundamental federal law protecting the Waters of the
United States from pollution, degradation and destruction and strong federal standards are
needed because water does not respect political boundaries; and

WHEREAS, critical streams and wetlands which supply drinking water, protect against floods
and filter pollution previously were protected under the Clean Water Act, but federal policy
changes over the last decade have left these streams and wetlands vuinerable to degradation
or destruction; and

WHEREAS, these vuinerable waters of the United States impact sources of drinking water for
over 117 million Americans, including 5,928,814 residents in Maryland; and

WHEREAS, more than 1,000 peer reviewed scientific studies have confirmed that headwater
intermittent and ephemeral streams and wetlands affect the quantity and quality of water in
larger bodies of water downstream; and

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers have
proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency of
flow are covered under the Clean Water Act and according to Clean Water Action will restore
protections to 2210 miles of streams in Maryland that 77% of our residents depend on for
drinking water.
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Resolution 15-07
Page 2 of 2

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the City Council of New Carroliton, Maryland
that the Mayor of the City of New Carrollton be, and is specifically, authorized to support the
proposed Definition of “Waters of the United States” under the Clean Water Act and urges the
Environmental Protection Agency and Army Corps of Engineers to finalize these important
protections for our nation’s water resources.

ADOPTED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF NEW CARROLLTON,
MARYLAND THIS 15TH DAY OF OCTOBER, 2014.

SIGNED:

Kt K. Do

Katr‘ina R. Dodro

Chair
City Council
ATTEST: APPROVED:
T S
oo A. B U oo [y
Doug!asi_A/ Barber, CMC Andrew C. Hanko
City Clerk Mayor

Page 2 of 2
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THE TOWN OF FOREST HEIGHTS
RESOLUTION 67-14

A RESOLUTION SUPPORTING THE ENVIRONMENTAL PROTECTION AGENCY
AND ARMY CORPS OF ENGINEERS’ PROPOSED DEFINITION ON “WATERS OF
THE UNITED STATES” UNDER THE CLEAN WATER ACT

Introduced By:

WHEREAS, The Mayor and Council recognize the Clean Water Act is the fundamental
federal law protecting the Waters of the United States from pollution, degradation and
destruction and strong federal standards are needed because water does not respect political
boundaries; and

WHEREAS, critical streams and wetlands which supply drinking water, protect against
floods and filter pollution previously were protected under the Clean Water Act, but federal
policy changes over the last decade have left these streams and wetlands vulnerable to
degradation or destruction; and

WHEREAS, these vulnerable waters of the United States impact sources of drinking
water for over 117 million Americans, including 5,885,000 residents in Maryland; and

WHEREAS, more than 1,000 peer reviewed scientific studies have confirmed that
headwater intermittent and ephemeral streams and wetlands affect the quantity and quality of
water in larger bodies of water downstream; and

WHEREAS, the U.S. Environmental Protection Agency and Army Corps of Engineers
have proposed a clarifying rulemaking that all tributary streams, regardless of size or frequency
of flow are covered under the Clean Water Act and according to Clean Water Action will restore
protections to 2210 miles of streams in Maryland that 77% of our residents depend on for
drinking water.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Mayor and Town
Council hereby support proposed Definition of “Waters of the United States’' under the Clean
Water Act and urges the Environmental Protection Agency and Army Corps of Engineers to
finalize these important protections for our nation’s water resources.

APPROVED: By Resolution of the Town Council of The Town of Forest Heights, Maryland

ROLL CALL VOTE YEA/NAY/ABSTAIN/ABSENT
GOODALL YEA
KENNEDY II YEA
STONER YEA
BARNES YEA

The Town of Forest Heights
Resolution 67-14
Page 1
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THE TOWN OF FOREST HEIGHTS
RESOLUTION 67-14

MANN YEA
SMITH-BARNES YEA
MUHAMMAD YEA

[ HEREBY CERTIFY that the above Resolution No. 67-14 was passed by the required yea and nay
votes of the Mayor and Council of the Town of Forest Heights on the 3™ day of November 2014.

ATTEST: THE MAYOR AND COUNCIL OF THE
TOWN OF FOREST HEIGHTS
SIGNATURE ON FILE SIGNATURE ON FILE
By:
Bonita Anderson, Town Clerk Jacqueline Goodall, Mayor
SIGNATURE ON FILE
By:

Cynthia Mann, Council President

The Town of Forest Heights
Resolution 67-14
Page 2
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DOCUMENTS SUBMITTED BY REPRESENTATIVE BROOKS

STATE CAPITOL

FICE OF THE GOVERNOR
Orric MONTGOMERY, ALABAMA 36130

. (334) 242-7100
ROBERT BENTLEY = Fax: (334) 242-3282

(GOVERNOR SE A

STATE OF ALABAMA

February 24, 2015

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

RE: Attention - Docket ID No. EPA-HQ-QAR-2008-0699
Dear Administrator McCarthy:

I write to express my deep concerns regarding the proposal by the United States
Environmental Protection Agency (EPA) to change the National Ambient Air Quality
Standard (NAAQS) for ground-level ozone. I understand that the proposal requests
comments on reducing the current standard to within the range of 70 parts per billion
(ppb) to 60 ppb, but I belicve the estimated effects on the State of Alabama from any
change in the ozone NAAQS far outweigh the suggested benefits.

Reduced standards would drastically impact my state. In Alabama, the only county in
non-attainment under the current standard just recently reached attainment through hard
work and dedication. A further reduction could not only place this county back in non-
attainment but also dramatically increase the number of counties designated as such, up
to over three-fourths of the state. Specifically, according to data from Alabama’s
Department of Environmental Management, a 70 ppb standard will likely result in a non-
attainment designation for one monitored counties. With a 65 ppb standard, three
monitored counties will be designated non-attainment. Under a 60 ppb standard, twelve
of thirteen monitored counties will be designated non-attainment. Additionally, this data
does not reflect the unmonitored counties that would be designated non-attainment. It is
possible that over three-fourths of the state could be designated non-attainment with a 60
ppb standard. For Alabama, this is unacceptable. Our economy simply cannot continue to
improve under these unnecessary, federally-mandated restrictions on existing businesses
and economic development. Restrictions on the industrial sector in non-attainment areas
would severely impede this state’s economic progress. In addition, the cost of
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implementation may very well reach every Alabama citizen through increased energy
costs,

The proposed change is premature and needs further study. To the extent the current
standard has only been implemented for a few years, businesses have operated under and
made plans based on the current standard for too short of a period. Indeed, the
implementing regulations for the current standard have not been released to the states to
allow submittal of State Implementation Plans (SIPs). Further study is needed to
determine the actual benefits of a lower ozone NAAQS. If the current standard has only
recently been attained, it is difficult to understand how sufficient data could have been
collected, let alone analyzed to show the health impacts of the recently attained levels.
Without knowing the impacts of the current standard, I do not understand the reason for
additional reductions. Further, if, as the EPA reportedly admits, other environmental
regulations will lower ozone emissions, a different ozone standard is unnecessary and
will simply harm the economy through non-attainment designations without providing
additional benefits.

1 support and encourage environmental and public welfare protections but cannot support
regulations that are more harmful than beneficial. I request that the current standard
remain.

Robert Bentley
Govermnor
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DOCUMENTS SUBMITTED BY REPRESENTATIVE HULTGREN

- 206%-
83/14/2014 §9:43 3897936365 BI-STATE REGIONAL CO O/}KPAGE glgloao(??
ngglmm Commission
Serving locsl gavernmants in Museatine and Scatt Counties, lowa;
Hanry, Mercar and Rock tstand Countlas, {ifinols.
GFRCERS: March 14,2014
—— RECEIVED
MICECHAIR 2
Jokn Thodos Air Docket
eI Attention Docket 1D No. EPA-HQ-OAR-2008-0699 MAR 1 4 2014
Envi tal Protection Agency )
u mv:z; Meail Code; 6102T EPA DOCKET CENTER
Cily of Daveriert 1200 Pennsylvania Avenue, NW
m;:': Washington, DC 20460
0
Hap Vol Cltizen
Do Pty As a coalition of Tocal government representatives committed to clcan air and the
htndosmiind protection of the health of our citizens, we appreciate the opportunity fo comment
Sead e Hover on the proposed reduction of the 2008 National Ambient Air Quality Standard,
ottt Following are our shared comments to Docket ID No. EPA-HQ-OAR-2008-0699.
Bob Gatlagher, Muyor
*ﬁwmm The coalition has been tracking ozone levels in Muscatine and Scott Counties, lowa
Oaaymo oA o and Rock Island County, filinols, through our respective state age:ncies arfd we have
Sy Kvares been very active in establishing programs to reduce ozone levels in Lhe Bl-Stgte
Chy of i Vilagas of Region. In fact, we launched an atea-wide pledge program to commit to projects
o Ve, Gt o, and activities that improve air quality in 2010. The Bi-State Region supports an
Par oyt o Raios Gy ozone standard that protects human health and the environment.
Ky Wiitkame, Mayor, Cerbon CHF

Citiaa of Alada, Calone, Getva,
Agpns,

PO bt g The Environmental Protection Agency (“EPA”) is undertaking a reconsideration of
e s the 2008 National Ambient Air Quality Standard (“NAAQS™) for ozone in the
e e range of 0.070 to 0.060 parts per million (“ppm”™). EPA’s proposed range would

result in a laxge portion of the U.S. classified as nopattainment. Lowering the 0.075

h@'ﬁﬁa&mhﬂ ppm standard to the lower end of the proposed range of 0.060 ppm would result in
ety O'Boyts, Meyer, E almost tripling the number of counties being designated in non-attainment in the
e ey United States. The National Association of Counties (NACO) has determined that
Do Aoy, Chal 96 and 76 percent of current monitors would fail at the 0.060 and 0.070 ppm
oA Hiteman, Mamiice standards, respectively (compared to 48 percent &t the .075 ppm standard). All
e monitored areas in Towa and Iflinois would be classified as non-attainment if the
Nuseaa Cauty 0.060 ppm standard were adopted. All but six of the 51 monitors in Iowa and
Tou Fiitens, bember Illinois would be in non-attainment at a standard of 0.065 ppm.
mﬁpnk Istind Courty
"'"'MTJTR%"»E Further, very few of the total U.S. counties are monitored. Only areas without
oo County monitors, smaller urban and ruval areas, would be able to attract businesses and
Py Aot industries. This outflow of industry from large and midsized urban areas would be
o Bondsrirch Mok counter to smart growth and sustainability implementation strategies. The existence
PROGRAM REPRESENTATIVES: of monitors themselves should not create a system of ad ged and disad ged
(o, Hontogr communities, counties and states. The change in the threshold would impose new
i Bchloomac and more costly s‘tandarfls on local t at 2 time of 1 ion and histaric
oy unemployment nationwide. POSTMARKED
Exgeufive Diracler
Buiet MAR 142034

1504 Third Avenug, .0, Box 3388, Rock Istand, iinois 61EPAOCKET CENTER
Phons (308) 783-8300, Fax {309) 793-6305

E~mait; i org » Websita: www. line.org
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Air emission reductions are already occurring without a new standard and the
2008 ozone standard programs for ozone reduction bave yet to be fully
implemented. EPA designed national programs that, when fully implemented,
will achieve significant reductions in air emissions through cleaner fuels apd
vehicles. In the U.S., significant progress has been made in reducing ozone levels
and improving air quality in general, Between 1980 and 2012, total emissions in
tons of the six principal air poliutants dropped by over 65 percent and measured
ambient concentrations of ozone dropped 25% since 1980 (see
ht_tg://www,gga.ggv/aimmi/ggmds.h@l).

In addition, EPA’s Clean Air Scientific Advisory Committee recognized that a
new tighter standard poses issues for attainability. The proposed lower standards
come close to background ozone levels, and natural precursors may prevent
attainment. Availability of technology to meet the new standard has also been
questioned. EPA’s Regulatory Impact Analysis found only a small portion of the
costs of attainment are associated with known controls and “the rest of the
controls would be associated with “otbet, currently unknown technologies.™

We believe there should be further evaluation of biogenic sources of ozone and its
precursors to determine the impact of plant growth and crop seasons on ozone
levels. Agricultural fields in very rural areas are reading in non-attainment. Since
we in the Midwest are seen as the one of the world's greatest sources of food, the
very nature of our important agricultural role may contribute to background ozone
Jevels to a degree in which our region and our states cannot remain in attainment
and produce these essential foodstuffs.

We request the ozone NAAQS be lowered 1o more than 70 ppm to allow
programs established under the prior standard time to work. In addition, the
policies, procedures and rules should be reviewed and adjusted to reflect cutrent
knowledge and implementation realities. Finally, biogenic sources of ozone
should be studied to understand background ozone levels in agricultural areas.

The Bi-State Region will continue to educate the public and encourage voluntary
measures of local governments, businesses and individuals to improve air quality,
similar to efforts that have been established over the past 10 years for ozone
through the Quad City Air Quality Task Force. Activities have included: “Aware
of air” brochure development and dissemination, alternative fuels workshop,
teacher training workshop, travel demand management information, newspaper
advertisements, the development of a voluntary ozone flex plan, CNG buses and
biodiesel buses; trip chaining television advertisements; public and private
employer outreach projects and meetings; truck engine idling proposals to
USEPA,; QC Transit web portal development; transit matketing and ambassador
program and fair, a “Make Jodoor Air Quality Visible” campaign, and the Alcoa
“Make an Impact” campaign. An area-wide pledge program to coramit to
projects and activities that improve air quality was launched in 2010, This issue
is of the utmost importance to Muscatine and Scott Counties, Jowa and Rock
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Island County, Illinois. The area has been mking_steps since 1998 to improve air
quality and there is a high level of regional commitment.

This issue is of the utmost importance to Muscatine and Scott Counties, Jowa and
Rock Island County, Jlinois. Thank you for the apportunity to provide these
comments.

Sincerely,

William Gluba
Mayor, City of Davenport

$eath Rato

Scott Raes

or, City of Moline
J M

Dennis Pauley
Mayor, City of Muscatine Ma;

rd
Chair, Scott County Board Chair, Rock Island County Board

DBAv
cmdrom Al Qualit\La\Ozona Ltr Fisial 2014

cc: Semator Richard Durbin, Senator Charles Grassley, Senator Tom Harkin,
Senator Mark Kitk, Representative David Loehsack, Representative Cheri
Bustos
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Executive Summary

A new economic analysis conducted by the Center for Regulatory Solutions found that the
U.S. Environmental Protection Agency's (EPA) proposed new regulation to tighten ozone standards
could hamstring economic growth in areas of lllinois that support 80 percent of the state’s jobs.

The report details how the EPA’s ozone rule, which would be the most expensive requlation in
history, could cause significant economic harm in linols - triggering substantial job cuts, reduced
business spending, and econormic uncertainty as manufacturing companies scramble to comply.

According to EPA data, 21 counties in Blincis would be out of compliance or in "non-attainment”

if EPA lowers ground level ozone standards from 75 parts per billion {ppb) to 65 ppb. These

21 counties represent 79 percent, or $613.4 billion, of the state’s gross domestic product (GDP}
and 80 percent of its jobs. Costs to comply with this rule and retrofit plants and equipment in order
to drastically cut ozone emissions to this level could measure into the hiltions.of doflars.

Specifically, the six counties surrounding Chicago ~ Cook, DuPage, Kane, Lake, McHenry and Will -
would be ground zero for the most onerous reduction obligations. These six counties are home

to 65 percent of the state's population, 73 percent of the state’s GDP and atmost 70 percent of the
state's employment. At 65 ppb, five of the six counties would be in nor-attainment, which
significantly encumbers 635 percent of the state's jobs.

The EPA ozone ride presents potential economic hardships for the diverse county economies
surrounding Chicago. Service-driven counties like Cook County and DuPage County will struggle to
find ways to reduce their emissions, and manufacturing-intensive counties like Lake County,
McHeanry County, and Kane County will be in jeopardy of losing high paying manufacturing jobs dug
o expensive “known and unknown” compliance costs. For example:

* In Lake County, the manufacturing sector is the fargest employer and provides an average
annual compensation of $126,850 per employee. These good-paying jobs could be on the
chopping black if the EPA rule is implemented.

+ In Kane County, 94 percent of its power generating capacity comes from fossil fuels.
The EPA’s rute would force families and small businesses to pay higher energy costs.

Several of these counties already face double-digit poverty rates and can il-afford the job cuts,
energy price spikes, and uncertainty that will result from the EPA's rule, Furtharmore, both Moody's
and Fitch investors Service consider Ilinois the most financially troubled state in the country.

The rule would be an extra hit to an already fragile state economy. Today, even before these rules
are put into effect, fllinois had tha Mi 'S Wi job creation rate in 2014, leading to twenty-two
percent of households in the state to be dependent on food stamps, more than 2 million Hlingisans.
rgin in 2014, Accordingly, an
increasingly viable option for people who are willing and able to work is to simply leave the state,
which significantly decreases the tax base. In 2014, linois lost 95,000 people.

Simply put, EPA's proposed ozone regulation would impose a severe penalty on manufacturers in
the state, which would in turn hobble an already fragile state economy, making it harder for Hlinois
residents to find quality job opportunities and for those living in poverty to climb out of it.
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According to EPA data, 21 counties in lllinois would be in
non-attainment if EPA lowers Ozone NAAQS to 65ppb.
Together, these counties represent 79% of the state's GDP.

The 21 counties represent the following:
+ $613.4 billion or 79% of the state’s GDP

+ 6.0 million or 80% of the state’s
employment

+ $347.9 billion or 85% of total
employment compensation in the state

+ Approximately 75% of the state’s
population

Adam: 34 43,166
Champaign 9.3 124:403
Clark 04 7,670
Coak ~336.6 13332105
D4 Page 82.5 742,072
| Effingham. 19 26,060
Hamitton 02 3,600
Jevsey 04 CLEUBAR0
Jor Daviess 0.7 12,538
Kane RURTRNER ¥ o 270,028 -
Lake 452 445,048
Counties that violate 65 ppb maco'T ) ) ? = ?3;23
N ) acoupin 057
Counties that violate 70 ppb Madison - 0.6 o ~}27~71 g
[_] Counties that do not violate proposed range McHenry 197 122981
Mclean 10.7 111,669
Peoria 104 124,483
Randolph 1.3 (14698
Sangamon 9.2 122,964
St Clair 114 127,215
Winnebago 11.9 160,258
Total S e13.4 6,006,508
Hinois 774.8 - - 7,507,203

* Based on EPA analysis of 2011-2013 ozone data, accessed at
httg/www.epa.gov/groundlevelozone/pdfs/20141 11
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The six Chicago collar counties — Cook, DuPage, Kane, Lake,
McHenry, and Will represent 73% of the state’s GDP. 5 out of the
6 counties would be in non-attainment at 65ppb, imposing a
hefty financial burden on illinois’ economic engine.

The 6 counties surrounding Chicago
represent the following:

+ $568.8 billion or 73% of the state’s GDP

+ 5.2 million or almost 70% of the state's
employment

+ $308.9 billion or 75% of total
employment compensation in the state

* Approximately 65% of the state’s
population

Balingbrook

Pisimtintd

o
t will ! DuPage 89.5 742072 |
‘) | Kene 38R0 098 é
| Lake 452 446048 |
‘ v - - 1 McHenry 197 B
S L wie 44 277841 |
] ) ) Total Ul BeEBT 00775
1 Counties that violate 65 ppb | Iiinois 774.8 7,507,203 |

i Counties that violate 70 ppb
| Counties that do not violate propased range

*Will County would be near nonattainmrit at 64 ppb based on its 2011 to 2013 average.
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Currently with ozone levels of 80 ppb, Cock County would need to
reduce its ozone levels substantially to comply; its service-driven
economy will be challenged to find low-cost reduction opportunities.

County Map

Employment Highlights

Top 15 Employers

« Tha U.S. Gavernmant

- Chicage Public Schools

- Gity of Chicago

* Cook County

S UPS

+ Advocate Health Care

* SBC Communications

+ Walmart

+ J.P. Mergan Chase & Co.

« University of Chicago

+ State of Hllinois

* ATRT

- United Continental
Hotdings, Inc.

+ Walgreens

» Abbstt

Employment by Sector

Summary Statistics

Poputation {2014)! 5,246,456
“Househalds {2009-2013) 1933335
Total Emgloyment {2013) 3,332,105

Manu(acmﬁng Erﬁp!oyment {20138 : 19?,530

Unemployment Rate (2014)* 7.40%
Ernpicyee Comipensation (20148} $199.3Bn
GDP estimate {20148y $336.6 Bn

Nedian Holsehoid Ingome {(20745)7 856,664 %

Poverty Rate® 17.80%

2071:2013 Average Qzone® RS 80°

Industries Challenged

Transport Infrastructure: The Chicago
area is the largest rail hub in the country;
freight traffic is expected to increase by
80% by 2020.

Manufacturing: Average estimated
annual compensation per employee in
20714 was §77,600.

Power Generation: Six fossil plants
totaling 955 MW represent 92% of the
county’s generating capacity - Calumet,
Fisk Street, Ingredion {ilinols, Southeast
Chicago Energy Project, University of
iliinois Cogen Facility, and Winnetka
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DuPage County also has a service driven economy and
will be challenged to find low-cost emission reductions.

County Map

Employment Highlights

Top 15 Employers

+ Dover Cosporation

» Arthur J. Gallagher & Co.

» DeVry Education Group

« AAR Corp.

* Treghouse Foods, Ing,

* Federal Signal Corp

- Molex Incorporated

- Navistar International
Corporation

« HUB Group, Inc.

« Fellowes Incorporated

* First Midwest Bancorp

+ AM. Castle & Co.

~ Aleatel-Lucent

v Great Lakes Dredge
and Dock

- Suncoke Energy, Ine

Summary Statistics

Population (2014)! 932,708
Househofds (2009-2013) 336,028
Total Employment (‘20?3)” 742,072
Manu(écturihg Emiployment (2013 54,716 !
Unempioymént Rate (2014)* ‘ ‘ 7.40%
Emp!oyee‘Ccmpensaﬁon (26‘1 a5y ‘ i Savs B
GDP estimaté {20148y $89.5 8n
Median Hotisehold income (207457 -$81,532
Poverty Rate* ‘ 70%
“2011°2013 Average Ozane® - 68

Employment by Sector

Industries Challenged

Manufacturing: largest manufacturing
sub-sectors include fabricated metals,
food, machinery, computer & electionics,
electrical equipment & appliance, and
chemicals. Average estimated annual
compensation per employee in 2014 was
$87,300.

Power Generation: The Aurora power
plant is an 832 MW natural-gas fired
generating facility that represents 95% of
the county’s generating capacity.
Additional NOx controls for Aurora would
be costly and relatively ineffective as the
plant is used for peaking purposes.
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Lake County is at economic risk as manufacturing is the
largest employment sector with average annual
compensation of $126,850 per employee.

County Map Summary Statistics
Population (2014} 705,186
Households (200820137 -0 D 2ara72
Total Employment {2013 446,048
“Manufactusing Employment (2‘Df3}‘3: : 151,‘753‘
Unemployment Rate {20 ikﬁ‘«)i 6.5%
i Emp?cyée Compensation (20148 1 8306 Bn
GDP ésiimaxe (20748)° $45.2 Bn
fedian Househo%d Intoma (201‘4$)7; : 80475
Paverty Rate® 4}.5”\’;
20112013 Average Ozong™ &0
Employment Highlights Industries Challenged
Top 15 Employers Employment by Sector Manufacturing:
’ ﬁﬁﬁf’;ﬁ;ﬁb“a“m o « Largest sub-sectors include chemicals,

plastic & rubber products, fabricated
metal product, and computer &
electronics manufacturing.

« Walgreens and Affilia
- W W. Grainger and Affiliates
er international and Affi

es

« Average estimated annual
campensation per employee in 2014
was $126,850.

+ Advocate Condsll

* Baxter Healtheare Corp.

- CowW

« Northwest Lake Forest Hogpitaf

+ Highiand Park Hospital

« Loveh Federal Health
Care Center

» NorthShare University
Health System

+ Eastek International

Power Generation: Three fossil fuel
plants — North Chicago Energy Center,
Waukegan, and Zion Energy Center ~
total 1,265 MW and represent 99% of the
county's generating capacity.

« Vista Health System
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Mc Henry County faces significant economic risk as
manufacturing is the largest sector at 13% of total
employment and 20% of total employment compensation.

County Map Summary Statistics
Popuiation (2014} 307,283
Households (20002013 108,852
Total Emplayment {2013y 122,981
* Manufacturing Employment (20131 ° 15;659
Unemployment Rate (2014)* 6.4%
- Employée Compenisation (20148)° 856 BA
GDP estimats (20148 $19.78n
Median Househotd fncdima (20148)7 79,099
Poverty Rate® T1%
20112673 Average Ozone® S
Employment Highlights Industries Challenged
Top 15 Employers Employment by Sector Manufacturing:

* Centegra Health System
Walmart

- Jeweal-Osco

* MeHenry County

- Follett Library Resources, ing.

« McHenry County Coliage

« Catalent Pharma Solutions

« Mercy Health System

* Brown Printing

* Snap-Cn, Inc.

- Madela, inc.

«Intren, Inc.

~ Sage Produsts, ing.

« Aptargroup, nc

» Covidien

+ Largest sub-sectors include fabricated
metals, plastics & rubber products, and
printing.

* 20% of total employment compensation
in the county.

- Average estimated annual
compensation per employee for the
entire sector was $69,000 in 2014,
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Kane County’s economy would be at risk with manufacturing
representing the largest employment sector and 94% of its
power generating capacity relying on fossil fuels.

County Map Summary Statistics
Population (2014)? 527,306
Houisetiolds (2000-2013) - 170,358
Total Employment {2073)* 270,028
Manifacturing Emp!dyment (2013 32,037
Unemployment Rate (2014)° 7.0%
Emp!oyeekCompensation (201488 ©$12:6'Bn
GDP estimats (20148)° §33.88n
Median Household incorne (20145 §72,228
Poverty Rate® 10.9%
2011-2013 Average Oztnk‘neg SN : % : 69
Employment Highlights Industries Challenged
Top 15 Employers Employment by Sector Manufacturing:

» Universities Ras Association, Inc

- llinois Dept. of Human Resources

« Bank One National Association

» Deinor Community Hospital

» Dryer Cancer Center

« Grand Victoria Casine

+ Hollywood Casino ~ Aurora, Ing

+ Delnor Community
Health Systems

« Provena Hospitats

+ Drayer Clinic, Inc.

« Dukane Corporation

* Kane County

« Pravena Health

* SKFUSA, Inc

+ U8 Can Corporation

- Largest sub-sectors include chemicals,
computer & electronics, electrical
equipment & appliance, fabricated
metals, food, and machinery.

+ Average estimated annual
compensation per employee in 2014
was $69,200.

Power Generation: The Elgin Energy
Center and the Raocky Road Power
facilities constitute 787 MW of gas-fired
capacity and represents 94% of the
county's generating capacity.
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Will County has more fossil fuel power generating and
refining capacity than any of the other five collar counties,
yet has the lowest average ozone level.

County Map

Bolingbrook @

@ Plainfield

® Jotiet

Employment Highlights

Top 15 Employers

« Presence St Joseph
Medical Center

+ Silver Cross Hospital

» Will County Government

+ Walmart Supercenter

» Valley View School District

- Peacock Engineering

- Trinity Services

B ah's Casino Joliet

+ WeatherTech

« Promenade Bolingbrook

- NRG Energy

» Corrections Dept.

« Southern Wine & Spirits
of liinois

- Stataville Correctional
Center

« Exelon Braidwood
Gen. Station

Employment by Sector

Summary Statistics
Population (2014)' 683,419
Fiousehsids (2009-2013) - 202,852
Totél ‘E‘mp?oyment {20138 277,541
Ménufactuﬂng Empioymént (201 3y : 20,‘5‘74‘
Unemployment Rate (2014 7.40%
Emplayee Compensation‘(’zo‘w‘@)“‘ B 3134 Bif
GDP estimate (20143? $44 Bn
Median Household tncome (20145)7 . §78.162.
Poverty Rate® ‘ 8.5%
2011:2013 Average Ozone®- = i el

Industries Challenged

Manufacturing {non-refining):
approximately 19,200 high-paying jobs
averaging $80,640 annually.

Refining: Two refineries ~ ExxonMobil
Joliet and PDV Midwest Refining ~
represent ~415,000 barrels per day in
capacity and employ more than 1,400
employees in high-paying jobs averaging
almost $100,000 a year.

Power Generation: Six fossil plants
totaling 5,188 MW represent 68% of the
county's generating capacity - Crete
Energy Venture, Elwood Energy, Joliet,
Lincoln Generating Facility, University
Park North, and University Park South.
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End Notes

1 U.S. Census Population estimates, July 1, 2014, accessed at http://www.census.gov/guickfacts/

2 U.S. Census Household 5-Year estimates 2009 - 2013, American Community Survey, accessed at
hitp://www.census.gov/quickfacts/

3 BEA 2013 Employment estimates, accessed at http://bea, gov/index.htm.
4 U.S. Department of Labor, Bureau of Labor Statistics, 2014 unemployment rate, accessed at
hitp://data.bls.qov/map/

5 U.S. Bureau of Ecanomic Analysis 2013 Compensation of Employeas by NAICS Industry adjusted
to 2014 dollars, accessed at
hitp://bea.gov/itable/iTable cfm?ReqiD=708&step=1#reqgid=70&step=1&isuriz1

& BEA 2013 GDP by State and MSA adjusted to 2014 dollars; U, S. Bureau of Economic Analysis
2013 Compensation of Employees by NAICS industry adjusted to 2014 dollars and applied a GDP
multiplier, accessed at
http://bea.gov/itable/iTable.cfm?ReqiD=70&sten=1#reqid=70&step=1 &isuri=1

7 U.S. Census Median Household income estimates 2009-2G13 in adjusted to 2074 dollars,
accessed at hitp/www.census.gov/auickfacts/

8 U.S. Census Persons in poverty, percent, accessed at hitp;//www.census.gov/quickfacts/

9 U.S. EPA Countjes Violating the Primary Ground-level Ozone Standard, accessed at
http:/www.epa.gov/groundlavelozone/pdfs/20141126-2011201 3datatable.ndf




156

DOCUMENTS SUBMITTED BY REPRESENTATIVE WEBER

RANDY WEBER
MEMBER OF CONGRESS
FourTeentH DistricT, TEXAS

March 17, 2015

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator McCarthy:

I write in strong opposition to the Environmental Protection Agency’s (EPA) proposed rule (Docket ID
No. EPA-HQ-OAR-2008-0699), which would reduce the current ozone standard to within a range of
65 parts per billion (ppb) to 70 ppb. Your agency is soliciting comments in support of a standard as
low as 60 ppb. Such heavy-handed regulations will cripple economic development throughout our
nation.

When EPA first proposed and later withdrew an ozone rule in 2011, it was widely considered to be the
most expensive regulation in American history. This proposal is not much different. A recent study
released by the National Association of Manufacturers revealed that an ozone standard set at 65 ppb
could reduce America’s Gross Domestic Product by $140 billion per year.' Any standard below 75 ppb

— the current standard which the EPA only just began implementing — would negatively impact
economic growth and job creation at a time when many Americans are still struggling to make ends
meet. A standard below 75 ppb will have vast implications for our nation’s economy by reducing
employment and increasing energy prices. It will make it more difficult for businesses to invest and for
states like mine to meet the demands of a growing population.

EPA claims its main justification in support of this lower ozone standard is the health benefits from
improved lung functions. However, this conclusion is debatable among the academic and health care
communities. According to EPA’s own data, ozone levels have fallen by 33 percent since 1980 and by
18 percent since 2000. Yet, despite improvements in air quality, the prevalence of asthma is increasing
according to Dr. Paul Garbe, head of the Air Pollution and Respiratory Health Branch at the Center for
Disease Control and Prevention.? Furthermore, a recent study of asthmatic children published in the
Journal of Allergy and Clinical Immunology concluded that “residence in urban areas...was not found
to be a significant risk factor for prevalent asthma or asthma morbidity in this US population-based

! NERA Economic Consulting. (2015) Economic Impacts of a 65 ppb National Ambient Air Quality Standard for Ozone.
Retrieved from http:// .nam. ues/Energy-and-Environment/Ozone/Economic-Impacts-of-a-65-

Qzone-(NERA).pdf

2 Centers for Disease Control and Prevention. (2011). U.S. Asthma Rates Continue to Rise. Retrieved from
hitp://www,cde.gov/media/releases/2011/p0503 _vitalsigns. html

510 Cannon Buioivg 505 Oreeans Strext, SUite 103 122 West Way, Surre 301 174 Carper Roap, Surte 15¢
WasuineTon, DC 20515 Brauvsmont, TX 77701 LAKE Jackson, TX 77566 Leacue Crrv, Texas 77573
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analysis.”® This finding alone puts into doubt whether today’s urban ozone levels play a significant
g P p

role in determining asthma risk. The EPA should not be pursuing economically-damaging regulations,
when reputable health studies question its main justifications.

Under your agency’s proposal, vast rural areas of the United States with little or no man-made ozone
production would now be out of compliance. For example, Yosemite National Park and other parks in
the western United States would be in non-compliance of a standard set at 70 ppb, according to
publically-available data. Ozone can be naturally-occurring and can originate from high polluting
countries like China and Mexico, so many communities will never be able to comply. According to
research from the Geophysical Fluid Dynamics Laboratory at Princeton University, pollution from
Asia contributes as much as 20 percent to total springtime ozone in the western United States.*
However, the EPA fails to account for foreign or naturally-occurring ozone when it proposed this new
standard, thereby ensuring that the agency will continue to penalize communities for ozone outside
their control.

According to the Chairman of the Texas Commission on Environmental Quality, Bryan W. Shaw,
Ph.D., P.E, “Environmental regulations should be based on good science, common sense, and the
certainty that they will achleve the stated health benefits. The EPA proposal fails miserably at meeting
any of those metrics.® 1 wholeheartedly agree, and I urge you to withdraw this economically
damaging regulation.

A

Randy K. Weber
Member of Congress

* Keet, Corinne A., Pollack, Craig E.; Peng, Roger D)., McGowan, Emily, Matsii, Elizabeth C. (2015). Neighborhood

poverty, urban residence, race/ethnicity, and asthma: Rethinking the inner-city asthma epidemic. Journal of Allergy and
Cllnzcallmmzznolog, Volume 135, Issue 3, 655-662, http://www.jacionline.org/article/S0091-6749(14)01676-5/fulltext

Me;yun Lin, A. M. Fiore, L. W. Horowitz, O. R. Cooper, V. Naik, J. Holloway, B. J. Johnson, A. M. Middlebrook, S. 1.

Oltmans, I. B. Pollack, T. B. Ryerson, J. X. Warner, C. Wiedinmyer, J. Wilson, B. Wyman. (2012). Transport of Asian

ozone pollution into surface air over the western United States i in spring. Journal of Geophysical Research, 117, DOOV07.
H/s 8 ollution-into-surface-air-over-the-western-

united-states-in-spring/
* Texas Commission on Environmental Quality. (2014). TCEQ Opposes New EPA Ozone Standards Proposal. Retrieved
from: https://www.tceq.texas. gov/news/releases/1 1 -260pposeozone
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Pl
NEW OZONE RULES COULD BE MOST EXPENSIVE
REGULATIONS EVER
 What Could New Ozone Regulations Cost Texas?'

‘& @ %286 Billion Gross State Product Loss from 2017 to 2040

847,000 Lost Jobs or Job Equivalents per year

TEXAS | Texas would be in mostly out of attainment*

Norse for Counties in the Red and Ora

Prejected 8-Hour Ozone Nonattainment Areas

The recent study by NERA
Economic Consulting
found that a stricter ozone
regulation at 65 ppb could
cost the U.S.Y

» 1.4 mitlion fev

from Bty iereew spa aanairirends? and b vase on
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DON'T IMPOSE UNNEGESSARY REGULATION
The LS. government has a responaibilily o keep faderal reguiations sensible and not changs Standards on businessas
and consumers neediessly.

GIVE STATE AND LOCAL GOVERNMENTS A CHANCE TO MEET THE MOST REGENT
STANDARDS BEFORE CHANGING THEM AGAIN

Despite having spent billions of doflars on reducing alr pollution, several metropolitan areas are having a very fough
Hime meeting the current fards. The EPA should focus on hefping these communities meet the old standards
hiefore placing new standards.

DON'T SET STANDARDS THAT CAN'T BE ACHIEVED BECAUSE OF BACKGROUND LEVELS
There are many arsas of the country where the naturally ocourring level of ozone s above what the EPA is considering,
50 His notright 1o hold a county o siate 10 a standard that is impossible to reach,

DON'T SET STANDARDS THAT THREATEN AMERICA’S COMPETITIVENESS AND
AMERIGAN JORBS

Tightening o2one standard
internationally, and threaten

Mefican

Costs could be even higher if EPA finalizés & 60ppb standard, which is included in the proposal. These standards could
reduce U.S, GDP by $270 billien per year and $3.4 trillion from 2017 to 2040 and rasull in 2.9 miflion fewer jobs or
job equivalents, according to a previpus study by NERA Economic Conaulting

AIR QUALITY PROGRESS WILL CONTINUE
s air qualily has Improved gver the pagt several yers, gnd ozone emissions will continue fo decling withont
requlations,

HEALTH DATA SHOW THE CURRENT STANDARDS ARE PROTECTIVE
These new standards are not justified from a health perspective because the science is simply not showing & need
to rediics ozone levels.
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U.S. EPA Should Retain the Current 75 PPB Ozone Air Quality Standard*

The U.S. Environmental Protection Agency {(EPA} has proposed to revise the 2008 primary National Ambient Air
Quality Standard for ozone from 75 parts per billion {ppb} to a range of 65 ppb to 70 pph, while taking comment
on retaining the existing standard and an aiternative standard of 60 ppb (79 Fed.Reg. 79234, December 17,
2014). Most states would need to meet the new standard by 2022, Emission reductions would be required three
years in advance of the deadline. The comment period for the proposed standards closed on March 17, 2015,
and a final standard is expected in late September 2015, This paper outlines the reasons why U.S. EPA should
retain the current standard.

Ground fevel ozone, or urban smog, is caused by the photochemical reaction of emissions of nitrogen oxides
{NOx} and volatile organic compounds {VOCs} in the presence of sunlight. Emissions contributing to ozone come
from a variety of natural and manmade sources. Manmade sources include motor vehicles, power plants,
refineries, manufacturing and industrial facilities, oil and natural gas production, and commercial establishments
such as restaurants, dry cleaners, and auto repair shops.

EPA air quality trends data show that ozone concentrations have decreased significantly in both urban and rura}
areas over the past two decades in response to state and federal emission control programs. Most states are on-
track to be fully in attainment with the current standards, but some have not yet reached full attainment
according to recent air quality modeling data {see Chart 1). Twenty-three states recommended in their
comments on the proposed standard that EPA should retain the current standard (see Chart 2).

Lower Standard = Increased Nonattainment = Fewer Jobs & Greater Reliability Risks

A revised ozone standard of 65 or 70 ppb could lead to widespread nonattainment designations in states that
already meet the current ozone standards. Increased nonattainment designations would stifle industrial and
business expansion by imposing expensive new emission “offset” requirements and requiring that new or
modified emission sources of NOx and VOCs utifize "Lowest Achievable Emission Rate” control technologies. The
prices of emission offsets in nonattainment areas of Texas and California are more than $100,000 per ton.

The industries most impacted by new nonattainment area designations include chemicals, refineries, paper,
cement, steel, aluminum and fossil-fueled power plants. Major construction projects, such as new commercial
orresidential developments as well as highway construction can be impacted by transportation "conformity”
reguirements that {imit emissions from associated vehicle activity.

EPA’s Regulatory impact Analysis (RIA) estimates that the annual cost of compliance with a revised standard of
70 ppb would be $3.9 billion, rising to $15 billion annually for 65 ppb, and to $39 biltion for the alternative
standard of 60 ppb. EPA's RIA also reports that 358 counties in the nation would violate a standard of 70 ppb
{based on 2011-2013 data), and that an additional 200 counties would violate a standard of 65 ppb.

Recent EPA data from state ozone monitors show much more of the country will be in non-attainment than EPA
predicts. Charts 3 and 4 depict the percentage of ozone monitors in each state exceeding 3-year average ozone
values of 70 ppb and 65 ppb in 2012-14. Even at 70 ppb, many states would face major emission reduction
requirements due to their nonattainment status. Virtually ali states would have pervasive nonattainment areas
if the standard were set at 60 ppb {Chart 5).
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fn an independent study of a 65 ppb standard conducted by National Economic Research Associates, NERA
found that nonattainment area designations would limit economic and job growth by restricting new and
expanded industrial and manufacturing facilities, imposing emission offset requirements on new and expanded
sources of NOx and VOC emissions, requiring the retirement of electric generating capacity, and raising
electricity prices for industries and consumers. NERA estimates that these increased costs could lead to the loss
of 1.4 million job-equivalents relative to the current ozone standard {see Table 1).

Retaining the current ozone standard would provide for continued air quality improvement throughout the
nation, as emission reduction programs under existing EPA regulations are implemented. EPA documented this
progress in its March 2014 air quality modeling for the new low-sulfur gasoline rule. More fuel-efficient vehicles
will be added to the nation’s truck and auto fleets due to new emissions and fuel economy standards. Additional
controls are being added to electric utility generators in response to other EPA rules.

The National Electric Reliability Corporation and Regional Transmission Organizations are raising cautions about
the reliability of the nation’s electric grid in light of the projected retirement of more than 60 Gigawatts {GW) of
generating capacity prior to 2020 due to economic considerations and compliance with more stringent
environmental requirements. EPA’s proposed Clean Power Plan risks the retirement of an additional 46-49 GW
of coal-based electric generating capacity by 2020 (EPA, CPP Regulatory Impact Analysis, 2014). A revised ozone
standard would compound these reliability risks: EPA’s analysis of a 65 ppb ozone standard predicts that nearly
150 coal-fired electric generating units in 20 states would be required to instail Selective Catalytic Reduction
(SCR} technology to reduce NOx emissions, The high capita! costs of SCR retrofits could result in many older
units being retired rather than retrofitted with controls.

A revised ozone standard would require the application of tens of thousands of controls on existing industrial,
commercial, agricultural, construction, and energy facilities. EPA's projections of "known" controls needed to
meet a 65 ppb standard include 79,000 individual contro! actions across the nation, with individual source
reductions measured to levels as little as one pound of NOx on individual diesel engines.

The adverse economic impacts of a revised ozone standard will be determined largely by the extent of new
ozone nonattainment areas created by the EPA nonattainment designation process. With nearly 600 counties at
risk of nonattainment designations under a 65 ppb standard, the potential impacts on industrial expansian and
economic growth are substantial. The current National Association of Manufacturers' Outlook Survey {2Q 2015)
reveals serious concerns about the impacts of a revised standard: "(T}he newly proposed ozone reguiations
hamper new construction and modifications as manufacturers sit back and wait to see if they wil face additional
compliance costs. More than half of the survey respondents answered they would likely not proceed with new
construction or major modifications if they learned that the area did not comply with federal ozone standards.”

In sum: States should continue to call upon U.S. EPA to reaffirm the current ozone standard.

*This white paper was prepared by Eugene M. Trisko, an attorney and energy economist. Mr. Trisko has
appeared before state public utility commissions as an expert witness on utility cast of capital and rate of return,
and has represented labor and stationary source interests before the Northeast Ozone Transport Commission
for more than 20 years. He may be contacted at emtrisko@earthlink.net ar at {301) 639-5238.

! See hitp://www.regulations.zov/#documentDetail;D=EPA-HQ-QAR-2013-0169-0025.
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Chart 1: 2018 Modeling Projections for 42 States
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Chart 2: State Comments on Proposed Ozone Standard Revision

State Comments on the 2014-2015
NAAQS Ozone Review*
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Chart 3: Percent of State Ozone Monitors >70 ppb, 2012-14

{Only states shown in green met a 70 ppb standard at all monitors}

Percent of state ozone manitors >70 ppb
{proposed standard}
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Chart 4: Percent of State Ozone Monitors >65 ppb, 2012-14

{Only states shown in green met a 65 ppb standard at all monitors)

Percent of state azone monitors >65 ppb
{proposed standard}
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Chart 5: Percent of state ozone monitors >60 ppb, 2012-14

{Only states shown in green met a 60 ppb standard at all monitors)

Percent of state ozone monitors >60 ppb
{alearnative standard)
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Table 1

NERA Estimated Economic Impacts of 65 ppb Ozone Standard

£ ab
Alabama $17 Billion 7,580 NA]
Arizona $7 Billion NA $5 Billion
Arkansas $9 Bilfion 23,414 $17 8illion
California $233 Billion 149,554 $106 Billion|
Colorado $16 Billion 10,525 $815 Mitlion
Connecticut $37 Billion 21,666 $22 Billion|
Delaware $13 Billion 7,928 $9 Billion)
Florida $25 Bitlion 22,838 NA|
Georgia $22 Billion 11,647 NA|
idaho $4 Billion 3,436 . NA
1ilinois $51 Billion 34,873 $9 Billion|
Indiana $24 Billion 17,070 $1 Billion
lowa $9 Billion 7,741 NA
Kansas $32 Billion 45,501 $16 Billion
Kentucky $21 Bitlion 13,605 $347 Mitlion
Lousiana $3 Billion 33,829 $43 Biflion
Maine $10 Billion 6,192 $5 Billion
Maryland $62 Billion 42,306 $37 Billion
Massachusetts $93 Billion 40,260 $37 Billion
Michigan $17 Billion 20,052 $1 Billion
Minnesota $18 Billion 10,959 NA
Mississippi NA 13,076 $19 Billion
Missourt $18 Bition 29,532 $39 Billion
Montana $7 Billion 2,968 NA|
Nebraska $5 Billion 4,456 NA
Nevada $19 Biltion 5,846 $2 Billion
New Hampshire $4 Biltion 6,667 $3 sillion
New lersey $86 Billion 51,020 $52 Billion
New Mexico $8 Billion 9,875 $5 Billion
New York $160 Billion 95,040 $92 Biflion
North Carolina $42 Billion 13,457 NA|
North Dakota $3 Biltion 1,779 NA
Ohio $22 Billion 22,914 $840 Million
Oklahoma $18 Billion 35,503 $35 Billion
Oregon $8 Billion 5,863 NA
Pennsylvania $78 Biftion 88,604 $89 Biltion
Rhode Island $9 Billion 6,581 $5S Billion
South Carolina $12 Billion 6,617 NA)
South Dakota NA 2,792 NA]
Tennassee $32 Billion 13,575 $6 Biltion
Texas $286 Biltion 347,322 $376 Billion
Utah $7 Billion 5,809 $86 Million
Vermont $5 Biltion 2,871 $2 Billion
Virginia $69 Biltion 39,087 $35 Billion
Washington $16 Biflion 9,753 NA]
Woest Virginia $17 Biltion 10,658 $2 Biltion
Wisconsin $3Q Billion 24,421 $10 Biltion
Wyoming S48 Billion 3,062 $213 Million
Source: http://www.nam.org/ozone/
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Is it Time to Consider a New Approach for Reviewing the National
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*Texas A&M University, 2117 TAMU, College Station, TX, USA

bGradient, 20 University Rd., Cambridge, MA, USA
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Abstract

Significant advances in the scientific understanding of air pollution and toxicology have been made since
the Clean Air Act was last amended in 1990. These advances, coupled with the difficulty and cost of
attaining ever-tightening standards, raise the question: is it time to consider a new approach for reviewing
the National Ambient Air Quality Standards (NAAQS)? There are several aspects of the NAAQS process
that should be reconsidered, including the causal framework, exposure and risk assessments, and
regulatory impact analyses. In particular, causal evaluations should be more thorough, transparent,
scientifically sound, and should consider study quality. They would be greatly enhanced by use of new
evidence integration frameworks and causality tests. Risk assessments would benefit from inclusion of
thresholds based on pollutant modes of action, reconsideration of assumptions used in exposure
assessments, and consideration of multi-pollutant models in concentration-response functions.
Additionally, uncertainties and limitations of risk assessments should be better communicated to inform
policy decisions. Regulatory impact analyses should accurately reflect total costs and benefits of a rule.
Economic impacts of proposed standards should include greater clarity and comprehensiveness, a more
appropriate consideration of uncertainties in expected costs and benefits, and an assessment of the
impacts of the pollutant in question, rather than “co-benefits” from reduction of PMzs. Overall,
improvements to the NAAQS review process would yield standards based on the best available scientific
analysis.

Keywords: air pollution, risk assessment, causality, particulate matter, ozone

1. Introduction

The federal Clean Air Act (CAA) instructs the Environmental Protection Agency (EPA) to set air
pollution standards "the attainment and maintenance of which...are requisite to protect the public health”
with "an adequate margin of safety” (42 US Code §7409). Scction 109(a) of the CAA requires EPA to set
National Amnbient Air Quality Standards (NAAQS) for six "criteria" pollutants (i.e., ozone, particulate
matter {PM], lead, carbon monoxide, nitrogen dioxide, and sulfur dioxide [SO,]) and review those
standards every five years.

Significant advances in the scientific understanding of air pollution and toxicology have been made since
the CAA was promulgated in 1970 and the last major amendments were adopted in 1990. These

Submitted to Environmental Science and Policy / Elsevier
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advances, coupled with the difficulty and cost of attaining ever-tightening standards, raise the question:
Is it time to consider a new approach for reviewing the NAAQS? The following discussion uses
examples primarily drawn from reviews of PM and ozone NAAQS, but mnost issues raised apply to
review of other criteria poliutants.

2. NAAQS Framework for Causation Assessment

EPA uses a weight-of-evidence (WoE) framework for causal determination (hereafter, the "NAAQS
causal framework"”) that includes methods for literature searches; study selection, evaluation and
integration; and causal judgments. The NAAQS causal framework has many valuable features but could
be more explicit in some cases, and some features are missing. This has led to inconsistent application
and sometimes led to conclusions that are unsupported by the overall WoE. Goodman et al. (2013)
identified additions to the NAAQS causal framework that would help align it with best practices for
systematic reviews and evidence integration, including guidelines for evaluating all evidence in a
consistent manner using well-specified criteria and determining whether such evidence constitutes
support for causation or an alternative hypothesis. Additions identified by Goodman et al. (2013) should
be adopted by EPA so that causal evaluations are more thorough, transparent, scientifically sound, and do
not yield unwarranted causal determinations. This is particularly important because associations
considered "causal" or "likely causal” are included in EPA's risk assessments and Regulatory Impact
Analyses (RIAs), which examine benefits, costs, and other economic impacts of regulations.

2.1 Epidemiology Studies

Epidemiology evidence figures prominently in EPA's evaluation of causality for most criteria pollutants.
Despite significant advances in epidemiology methods made in the past 25 years, these studies still have
major limitations that often preclude conclusions regarding causality. In general, EPA has focused on
epidemiology studies reporting very small, but statistically significant, associations between increasingly
Tow pollutant concentrations and health effects, but it has not given the same weight to studies of similar
quality reporting no associations (e.g., see USEPA, 2013a, 2015). Although EPA discusses some
limitations associated with these studies, it is unclear how the agency considers them when judging
evidence. These limitations include exposure measurement error, confounding by co-pollutants and other
factors, and uncertainty with statistical models.

2.1.1 Exposure Measurement Error

Most epidemiology studies rely on data from central ambient monitoring sites to provide community
average ambient pollutant exposure concentrations (e.g., Neas et al., 1999; Nacher et al., 1999; Mortimer
et al., 2002; Gent et al., 2003; Katsouyanni et al., 2009; Stieb ef al., 2009), and interpretation of statistical
associations is predicated on the assumption that these measurements reflect actual personal exposures.
That is, individuals are assumed to be exposed to the concentration of each pollutant measured outdoors
at the ambient monitor nearest to their home, 24 hours a day, seven days a week. However, ambient
monitors may be miles from where individuals work and live, and therefore do not necessarily reflect
local concentrations. Additionally, since many individuals spend a majority of the day indoors, their
exposure to ambient outdoor air pollutants is limited. In the case of PM, many indoor sources account for
much higher individual exposures (e.g., Long ef al., 2000). Exposure measurement error results when
there is poor correlation between measured exposures used in an epidemiology study and actual
individual exposures of the study population.

Submitted to Environmental Science and Policy / Elsevier
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In recent reviews, CASAC highlighted exposure measurement error as a key uncertainty affecting ozone
epidemiology literature, concluding that central-site comimunity monitors are generally poor measures of
individual exposures (Henderson, 2006). Personal ozone exposures are typically much lower than
ambient levels and often show little or no correlation with coneentrations measured at central ambient
sites (Henderson, 2006). For a Baltimore-based cohort of 56 subjects, Sarnat et al. (2001) reported no
correlation between ambient and personal ozone measurements for either winter or summertime sampling
periods. In a similar study in Boston, Sarnat et al. (2005) reported comparable results, finding no
correlation between ambient and personal ozone concentrations in winter and only a moderate correlation
in summer.

EPA and others have asserted that exposure measurement error is likely to underestimate risk from air
pollutant exposures. For example, in the REA for PM, EPA cited the intra-urban analysis by Krewski et
al. (2009) as support for this assertion. However, exposure measurement error generally leads to an
underestimation of risks at high exposures but an overestimation of risks at low exposures (Rhomberg et
al., 2011a); the latter being particularly relevant for the NAAQS. This should be considered when
assessing whether epidemiology studies support causal associations.

2.1.2 Confounding

Co-pollutants can significantly impact risk estimates, which is why multi-pollutant models are so
important. In the most recent analysis of the American Cancer Society (ACS) cohort, Krewski et al.
(2009) reported associations between several pollutants and mortality in single-pollutant models, but they
did not present results from multi-pollutant models. In this study, mortality risks reported for several
pollutants (e.g., SO: and summertime ozone) were of similar magnitude and statistical significance as fine
PMzs (Krewski et al., 2009). In their earlier re-analysis of the ACS study, Krewski et al. (2000) found
that adjustment for co-pollutants generally decreased PMz s risk estimates. For example, the relative risk
for all-cause mortality from PMa s in the ACS cohort was reduced from a statistically significant risk to
risks that were not significant when adjusted for SO; or all four gaseous co-pollutants.

Temperature and other environmental factors can also confound relationships between pollutants and
health effects. The longitudinal study of ozone and children with asthma by Gent et al. (2003) only
considered same-day maximum temperature, but meteorological variables such as relative humidity may
have confounded associations with respiratory symptoms. Air conditioning use and exposure to tobacco
smoke are also important potential confounders of causal associations with respiratory effects, yet they
were not accounted for in some key studies (e.g., Mortimer et al., 2002; Stieb et al., 2009).

Although EPA evaluated confounders to an extent, the agency should interpret epidemiology study results
with full consideration of how co-pollutants or other environmental confounders (e.g., temperature)
impact statistical associations, as well as how results are used in developing air quality standards.
Furthermore, a multi-poliutant approach is essential in risk assessments based on epidemiology studies to
identify true risks of pollutant exposure.

2.1.3 Statistical Models and Model Specification

Results from air pollution epidemiology studies have been shown to vary depending on statistical
methods or model specifications. For example, EPA has interpreted findings of the two prominent cohort
studies underlying concentration-response (C-R) functions for PMa s (i.e., the ACS cohort evaluation by
Krewskd et al. (2009)) and the National Mortatity and Morbidity Air Pollution Study [NMMAPS] cohort
evaluated by Dominici ef al. (2007) as supportive of a causal relationship. However, Cox (2012a)
described an analysis of the NMMAPS dataset, which includes census data, daily mortality rates, daily

3
Submitted to Environmental Science and Policy [ Elsevier
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PMs estimates, and meteorclogical measurements in more than 100 US cities. He showed that
regression models yielded both positive and null associations between PMas exposure and mortality,
depending on treatment of daily temperature, which is a strong confounder in PM;s-mortality
associations. In addition, he applied Granger causality tests and found that less than 4% of associations
between daily PMas exposure and all-cause, cardiovascular, and respiratory mortality were significant.
He concluded that the results do not suggest a causal relationship.

While the need for causal interpretation of statistical associations is acknowledged in pollution health
effects research and tests for assessing potential causation have been developed, these methods have not
been generally applied to PMz s or ozone and mortality data (Cox, 2012b). Cox et al. (2013) suggested
three general methodological steps to test for causality:

= Generate, test, and, if possible, refute plausible alternative (non-causal) explanations for positive
associations;

= Show that associations cannot be -explained by using alternative statistical models or other
information; and

* If possible, test whether changes in responses follow (and can be successfully predicted from)
changes in individual exposures.

Statistical tests that could be applied to assess causality include conditional independence tests, Granger
causality tests, change point analysis, causal network models of change propagation, and tests with
negative controls for exposures or for effects (see Cox ef al. (2013) for relevant references). Such causal
tests, rather than simple correlation analyses, should be applied to analyses of epidemiological studies in
support of future NAAQS reviews.

2.2 Experimental Studies

Traditional toxicology studies evaluate clinically relevant toxicity or disease, often at high exposure levels
(and thus with questionable relevance to humans; see Goodman er al., 2010), Evidence based on
mechanistic whole-animal toxicology studies, as well as in vitro studies of tissues, cells, and molecules
can help identify a mode of action. These studies build on our understanding of chemical toxicology and
molecular biology and allow exploration of the plausibility of various causal pathways. Relationships of
simple cellular or enzymatic results to the whole organism may be complex, given they are, by nature,
simplifications that may not reflect actual exposure conditions (e.g., inhalation, reaction with extracellular
lining fluid, efc.) or account for complex processes that could mitigate or amplify responses in isolated
cells (e.g., immune responses). Also, in some cases, a particular biological change may be part of a
homeostatic process and so may not be indicative of adverse effects. Despite these limitations, these
types of studies can be very informative for understanding risks of criteria pollutants (Goodman e/ al.,
2014a).

Mode-of-action studies have shown that antioxidants present within airway lining fluid can prevent ozone-
mediated cellular and tissue oxidation (Avissar et al., 2000; Ballinger et al., 2005; Cross et af., 1994;
Mudway et al., 1996; Samet ef al, 2001), and only ozone exposure of a sufficient duration and
concentration can overwhelm antioxidant defenses, allowing oxidative damage to occur in airway
epithelial cells (Schelegle ef al., 2007). Similarly, as reviewed by Cox (2012b), low levels of PM exposure
increase antioxidant generation in the lung, but higher levels induce generation of reactive oxygen species
that overwhelm the lung's homeostatic mechanisms. Together, these studies show a threshold exists below
which antioxidant defenses are sufficient to protect against adverse effects of ozone and PMas. It is
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notable that a mode of action has not emerged that predicts adverse health impacts at ozone and PMz s
exposure levels typical of present-day ambient environments.

It is encouraging that EPA has cited more of this type of experimental evidence in recent policy reviews.
However, moving forward, it is critical such experimental studies be given the same weight as those
showing a correlation with adverse health effects because these types of studies may support a thresholc
below which more stringent pollutant regulations will not lead to improvements in public health or
welfare.

2.3 Evidence Integration

The NAAQS causal framework indicates one should look separately at epidemiology, controlled
exposure, and animal toxicology evidence, first coming to a synthesized judgment for each and then
integrating these separate judgments into an overall qualitative statement about causality (USEPA,
2013a,2015). Data evaluation should be integrated across all lines of evidence before coming to
judgments based on each realm independently such that interpretation of each line of evidence informs
interpretation of the others (Goodman et al., 2013).

As an example of how a flawed approach to evidence integration can impact causality determinations,
EPA (2013a) stated that recent animal studies of ozone exposures provide stronger evidence for
cardiovascular effects than epidemiology studies, concluding that evidence was indicative of a "likely
causal” relationship. Key animal studies on which EPA relied were conducted at very high exposure
levels and have little relevance to ambient human exposures (e.g., Chuang et al., 2009; Perepu ef al.,
2010). Also, EPA considered an increase in heartrate variability as the key indicator of effect in animal
studies, but inconsistent epidemiology evidence regarding heartrate variability does not corroborate
animal data. In this instance, a more effective approach would be to consider the lack of consistency and
coherence of evidence across different realms in making a causal determination (e.g., Goodman et al.,
2014b).

Another example can be found in the PM Final Rule, in which EPA stated, "findings of new toxicological
and controlled human exposure studies greatly expand and provide stronger support for a number of
potential biological mechanisms or pathways for cardiovascular and respiratory effects associated with
long- and short-term PM exposures” (USEPA, 2013d). A review of the PM ISA, however, suggests
experimental evidence is inconsistent and incoherent with findings in epidemiology studies (USEPA,
2009). For example, findings of mild and reversible effects in experimental studies conducted at elevated
exposures are incoherent with more serious associations described in epidemiology studies (e.g.,
hospitalization and mortality). Also, both animal and controlled human exposure studies have identified
no-effect levels for acute and chronic exposure to PM and PM constituents at concentrations considerably
above ambient levels (e.g., Gong et af., 2003; Holgate ef al., 2003; Schlesinger and Cassee, 2003). A
better approach would be to consider such experimental findings in light of the high exposure levels and
what the relevance may be for ambient exposures.

The current approach of evaluating each realm of evidence separately before integrating judgments at the
end of the process disallows data from one realm to influence conclusions from another. Instead,
evidence integration involving an evaluation of how results of particular studies can inform similar causal
processes in other studies, including studies in other realms of investigation, should be applied. It is the
potential for such commonality of causal processes that makes animal data useful evidence for potentia}
effects in humans.
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3. Risk and Exposure Assessment

EPA includes health effects it finds to have "likely causal" or "causal" relationships with the pollutant in
its quantitative risk assessment (REA). In assessing a "causal" relationship, EPA concludes that evidence
is sufficient at relevant pollutant exposures, whereas for a "likely causal" relationship, EPA concludes
evidence is sufficient, but important uncertainties retnain (USEPA, 2013a, 2015). EPA conducts REAs to
assess risks associated with criteria pollutants by estimating exposures using air quality or personal
exposure models and estimating health risks based on literature-derived C-R functions. For ozone, EPA
conducted two separate risk evaluations: one for lung function decrements based on controlled exposure
studies, and one for mortality and morbidity endpoints based on epidemiology data (USEPA, 2014a). For
PM, risk estimates for mortality and morbidity endpoints are based only on epidemiology studies
(USEPA, 2010a). All risk evaluations are based multiple critical assunptions that can significantly
impact results, yet uncertainties associated with these assumptions are not fully considered by EPA.
Issues associated with methods used by EPA are described below.

3.1 Exposure Assessment

For the ozone lung function risk evaluation, EPA used the Air Pollution Exposure (APEX) model to
estimate ozone exposure for simulated individuals (USEPA, 2014a). APEX is designed to estimate
movement of simulated individuals through time and in various microenvironments (e.g., outdoors,
indoors, residence) and cumulate their total ozone exposure. Exposures include estimates based on recent
ozone measurements combined with estimated exposures that would result from lowering ambient ozone
levels to meet lower alternative ozone concentrations. In the ozone REA, APEX results were used in
exposure evaluations, and EPA calculated the number of simulated individuals whose exposures exceeded
benchmark ozone levels.

There are multiple sources of error associated with APEX model inputs, including measured ambient
ozone concentrations; adjustments of ambient concentrations to simulate meeting various standards;
individuals’ activity patterns, meteorology, and census data; micro-environmental concentration estimates;
activity profiles; and physiological processes. These sources of error were not quantified in the REA, so
it is unknown how they impact exposure estimates.

EPA’s APEX exposure analysis is also limited by assumptions that likely result in overestimated
exposures and risks. For example, the agency's analysis focused on what EPA considered “higher-risk”
populations (e.g., children and asthmatics) and highlighted results for simulated children who spend the
greatest amount of time outdoors engaged in moderate to heavy exercise, although these children
comprise only a small proportion of the population. In addition, EPA reported exposures above various
benchmarks selected based on controlled exposure studies. However, as acknowledged by the agency
(USEPA, 2014b), there is uncertainty regarding whether adverse effects occur at lower benchmark levels
used. Finally, EPA reported the percentage of individuals who experience a single day of exposure above
these benchmarks in a year or ozone season; however, a single day of exposure above these levels is
uniikely to be harmful (Pellegrino e ol., 2005 USEPA, 2014b). All these conservative assumptions
resulted in unrealistic exposure estimates. A better approach would be to consider assumptions more
closely aligned with scenarios expected in the general population and use benchmark levels of exposure
consistent with adverse effects observed in the literature (e.g., Goodinan et al., 2014c).

A different type of assessment is used to estimate exposures associated with mortality and morbidity

outcomes evaluated in epidemiology studies. EPA estimates exposures based on measured ambient air
concentrations from central-site monitors adjusted to concentrations that would meet current ot alternative
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NAAQS. A standard approach (applied in previous ozone and PM REAs) is to adjust concentrations by
applying a "rollback procedure,” typically the quadratic rollback, which is a mathematical approach to
estimate pollutant concentrations to meet various standard levels. For ozone, this procedure is
problematic because it does not account for complexities in ozone chemistry. Therefore, EPA employed
a different approach in the most recent ozone REA, based on the Higher-Order Decoupled Direct Method
(HDDM) model, which incorporates atmospheric processes and meteorology to provide more realistic
estimates of ozone levels in response to lowering emissions of precursor pollutants. Although an
improvement on the quadratic rollback, the HDDM model includes significant, yet-unquantified
uncertainties to assess impacts on risk results. These uncertainties relate to inputs that determine how
ozone concentrations will be reduced. For example, EPA assumed only nitrous oxide reductions would
be applied and that these reductions would occur uniformly in time and space. Such simplistic reduction
strategies are rarely reflective of air quality management approaches. An improvement to this process
would include more rigorous uncertainty analyses to quantify how model assumptions impact exposure
and risk estimates.

3.2 Risk Assessment

EPA applies C-R functions based on coritrolled exposure and epidemiology studies to predict mortality
and morbidity associated with various ambient air pollution levels, In the ozone REA, C-R functions
from controlled exposure studies used to predict lung function deficits were the basis of the McDonnell-
Stewart-Smith (MSS) model. This C-R function, along with APEX-generated exposures and
corresponding ventilation rates for simulated individuals, were used to estimate individual lung funiction
reductions (McDonnell ef al., 2007, 2010, 2012). The MSS model presents significant improvement over
previous models, but it includes a high degree of uncertainty not captured in estimated risks. For
example, although studies reflect effects observed in adults, the model was applied to estimate effects in
children, assuming they were as responsive as the most responsive adults despite studies suggesting
children and adults have similar responses to ozone (McDonnell et l., 1985). EPA's lung function risk
assessment would be more scientifically supported if it were based on the APEX model with realistic
inputs and assumptions and if EPA quantitatively characterized uncertainty associated with the model.

Risks based on C-R functions derived from epidemiology studies are much less certain than those based
on controlled exposure studies (USEPA, 2014b). Epidemiology studies are generally based on single-
pollutant models from only one or two cohorts, and they rely on the assumption that there is a 100%
certain, causal relationship between short- and long-term exposure to ambient air pollutants and health
impacts, which is not the case. Furthermore, EPA assumes there is no exposure threshold below which
pollutants cannot impact health. As previously discussed, several studies support thresholds for PM;s and
ozone (e.g., Gamble and Nicolich, 2006; Abrahamowicz et al., 2003; Pope et al., 2002; Abbey et al.,
1999), and both theoretical and experimental studies show that exposure measurement error can result in
false linear or log-linear relationships or mask the threshold for effects (e.g., Brauer et af., 2002; Cakmak
et al., 1999; Crump, 2005; Kiichenoff and Carroll, 1997; Rhomberg et /., 2011b). The “no threshold”
assumption presents difficulties when choosing an appropriate standard as it necessarily results in
identification of risk at any level of PMa ;s or ozone; and, therefore, at any level of a potential NAAQS.
This leads to arbitrary selection of an appropriate NAAQS level. Additionally, only a small fraction of
total uncertainty in epidemiology studies is captured in confidence intervals around risk estimates (Cox,
2012a; USEPA, 2014a), making reported estimates appear more certain than they really are. To improve
the risk assessment process, thresholds should be included in evaluation of risks, and C-R functions that
account for confounders should be selected. Also, EPA should more fully consider impacts of these
issues on policy decisions.
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4. Regulatory Impact Analyses

Executive Orders 12866 (Clinton, 1993) and 13563 (Obama, 2011) require agencies of the executive
branch to conduct RIAs to provide decision-relevant information in a transparent format to policymakers
and the public. Although EPA is not permitted to consider costs in setting the NAAQS, the CAA
mandates these analyses to demonstrate each intended regulation is necessary and the potential benefits of
implementation justify its costs (USEPA, 1999). Although the courts have ruled that EPA cannot
consider economic effects when setting NAAQS (most notably in Whitman v. American Trucking
Association, Inc.), CASAC has an obligation to advise EPA on negative impacts of implementing
proposed standards (US Congress, 2011; USEPA, 2013c). To date, CASAC has largely abdicated this
responsibility (Holmstead, 2012; US Chamber of Commerce, 2014), likely because EPA has historically
separated standard implementation from establishment of the form and level of standards. If NAAQS are
set with an adequate margin of safety, as required by the CAA, they should fail cost-benefit analyses (i.e.,
purely economic costs should supersede benefits); if conducted properly, they should indicate the true
costs paid for the societal protection desired (Smith, 2011). However, there are several issues with the
manner in which EPA conducts RIAs for air quality standards.

4.1 Implementation Costs

Lower NAAQS will put many areas out of attainment, resulting in costly measures to meet standards.
Increased costs are associated with many potential disbenefits, including:

= Diversion of resources from business expansion and capital investment to emissions compliance
and reporting;

= Diversion of resources from other public health programs that could be associated with greater
benefits;

» Restrictions on transportation (e.g. no-drive days, elimination of drive-through, etc.) in non-
attainment areas that hamper economic development; and

= Increases in electricity prices through increased production costs.

Some of these can lead to increased underemployment or unemployment, which can have negative
impacts on health, such as increased risk of stroke, heart attack, heart disease, arthritis, and depression
(Claxton and Damico, 2010; BLS, 2012; RWIJF, 2013). Under the CAA, EPA is not permitted to
consider these or other costs when setting standards.

Recent changes to NAAQS are placing strain on state and regional air pollution regulatory agency
(SAPRA) budgets. When new standards are enacted, SAPRAs incur significant costs to interpret and
implement new rules through increased staff, permitting, and monitoring requirements. These changes
include the new lower annual PMz;s standard (USEPA, 2013d), the requirement that both modeled and
monitored one-hour SO be in attainment of the standard (USEPA, 2010b), and associated rules such as
the Cross State Air Pollution Rule. Many of these changes are based on inadequate evaluations of the
science, resulting in relatively limited (and highly uncertain) additional protection of public health and
welfare. Development of state implementation plans and impacts to permitting in increased numbers of
non-attainment areas are further taxing SAPRA resources. Although these costs are significant, they are
not included in RIAs.

An event outside the control of the state that leads to an increased formation or emission of a pollutant
(e.g., dust blowing in from other countries, wildfires) is classified as an exceptional event. Until recently,
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there has been little guidance regarding what constitutes an exceptional event or what details should be
included when applying for a ruling under EPA's Exceptional Events Rule {(EER); thus leading to drastic
differences in requirements between regions. EPA recently issued draft guidance regarding high-wind
event applications under the EER (USEPA, 2013b), but guidance regarding NAAQS exceedances due to
wildfires are still pending. Even with guidance for high-wind events, requirements for preparing an
application are well beyond in-house capabilities of most SAPRAs, and data requirements (e.g., 1-5
minute average wind data or continuous monitoring data in rural locations) are beyond what most
agencies collect. Costs for preparing such an application have been estimnated at over $500,000, and there
is little assurance that EPA would accept any particular application.

Regulated entities also incur many compliance costs that may not be foreseen when new standards are
promulgated. For example, EPA does not consider costs associated with New Source Review (NSR)
when setting new NAAQS. However, when new NAAQS are promulgated, regulatory agencies must
consider implications in the NSR permitting process for new sources or modification of existing sources
of pollution. Economic outlays required to comply with changing NSR requirements are significant and
should be estimated and included by EPA in RIAs.

Section 109(a) of the CAA, which requires EPA to set standards to protect public health with an adequate
margin of safety, is implicitly subjective. There have been clear benefits from the NAAQS, with
significant decreases in pollution since promulgation of the CAA. But air quality standards have been
reduced to a point where, in certain regions, the law of diminishing returns applies to positive effects on
health. In some areas, proposed standards are close to and somnetimes below measured background levels,
making attainment impossible.

4.2 C-R Model Uncertainties

Cox (2012b) offered a thorough critique of EPA's costs and benefits estimates of the 1990 CAA
Amendments through 2020. He reported the agency's estimate of benefits was unrealistically high by
several orders of magnitude sucb that costs of these amendments could exceed benefits by as much as 50-
fold. Central to the discrepancy between EPA's estimated benefits and those estimated by Cox (2012b) is
the assumed distribution of the C-R function slope, which EPA assumed to always be positive, but which
Cox (2012b) allowed to assume zero or negative values in some cases, consistent with findings of
multiple health effects studies. EPA's process masked major uncertainties in the C-R model, and the
incorrect assumption of a positive C-R function for all non-zero PM: 5 concentrations underlies the vast
majority of estimated benefits.

4.3 Co-benefits of Reduced PM:s Emissions

Smith (2011) evaluated PM:s health benefits estimates used by EPA in the agency's RIAs from 1997,
when 2 NAAQS for PMzs was adopted, until 2011. Of the 57 R1As analyzed for non-PM-related rules,
EPA relied on PM;s co-benefits estimates to support the benefits of almost all of them. Smith (2011)
shows 26 examples of non-PM-related RIAs in which PM co-benefits comprise greater than half the total
estimated benefits, including 10 in which PM co-benefits are the only benefits quantified. All cost-benefit
analyses conducted by EPA regarding lowering the ozone NAAQS demonstrated that the costs of such
changes exceed public health benefits, but EPA justified lowering the standards on a cost-benefit basis
because it would reduce PMa s — not ozone — concentrations (Holmstead, 2012). Use of such co-benefits
to justify passage of air quality standards unrelated to PM is inappropriate, particularly given that PM s is
itself a regulated pollutant for which a standard is established to protect public health and welfare with an
adequate margin of safety.
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4.4 Economic Benefits Metrics

When assessing benefits of new regulations, EPA often quantifies their monetary value by estimating the
number of deaths avoided as a result of the new regulation and multiplying that by the value of a
statistical life (VSL). The VSL used by EPA is $4.8 million (19908%), based on hedonic wage studies and
is adjusted for inflation. The extension in life expected as a result of CAA regulations averages less than
one year (Table 5-8 of USEPA, 2011), but benefits of cleaner air do not benefit all people similarly. The
economic value of additional life-years varies with age so considering "life-years gained” and the VSL-
year (VSLY) together is a more appropriate measure of the efficacy of air quality standards (Cox, 2012b).
Although the impact of such a change would depend on both the value of VSLY chosen and the rate at
which such a value decreases with age, the median age of people benefiting from cleaner air is estimated
to be 80 (USEPA, 2011), so this change would likely reduce the expected monetary benefits of many
proposed regulations.

EPA should assess economic impacts of proposed air quality standards by including greater clarity and
comprehensiveness, more appropriate consideration of uncertainties in expected costs and benefits, and
assessment of the impacts of the pollutant in question separate from PMa s co-benefits.

5. Conclusions

Although uncertainties still exist, advances in our understanding of air pollutants coupled with new
developments in risk assessment warrant changes in methods used to evaluate NAAQS. The relevance
and usefulness of forthcoming policy assessments would be enhanced by adoption of a few key practices:

= Update the EPA framework for assessing causality and evaluating individual epidemiology and
experimental studies, paying particular attention to exposure misclassification, confounders, and
statistical model choices in epidemiology studies.

*  Generate more studies and data to characterize C-R functions and toxicities of individual
pollutants within a multi-pollutant framework. Where C-R functions are particularly uncertain,
uncertainties should be appropriately acknowledged and extrapolation of C-R functions avoided.
Additionally, when toxicological and human clinical data have established the existence and
mechanisms of health effect thresholds (as is the case for PM and ozone), then thresholds should
be incorporated into risk and benefits models.

* The full sociceconomic costs and benefits of NAAQS to regulated entities and regulatory
agencies should be evaluated with greater transparency. More appropriate metrics than those
currently used should be adopted, and uncertainties in factors affecting cost-benefit calculations
should be recognized. Furthermore, benefits of proposed regulations should be based on risk
reductions for the regulated pollutant rather than “co-benefits" associated with reducing PM;s
concentrations. Such practices would more clearly inform policymakers and the public regarding
true costs and benefits of regulatory actions.

Adopting these practices into the NAAQS process may require modifying the CAA, but most can be
implementcd within the current law. These changes would bring increased transparency and
accountability to the regulatory process while commensurately improving public health protection by
targeting pollutants that most affect health and welfare, and clearly directing resources to those areas
where they can be utilized most effectively.
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Highlights

Several core elements of the NAAQS review process should be updated

The framework for evaluating causal relationships can be greatly improved

Risk assessments should consider pollutant mode of action and multipollutant effects
Regulatory economic impact analyses should be more clear and comprehensive
Improvements to the NAAQS review process would yield better science-based standards
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The Texas Commission on Environmental Quality argues that
the thoughtful integration of scientific data does not support
the assumption that tightening the ozone standard wilt result
in measurable health benefits.

he Texas Commission on Environmen-
tal Quality (TCEQY} strives to protect our
state’s public heaith and natural resources
E consistent with sustainable economic
development. in accordance with this mission, the
State of Texas alone has spent >$1 billion since
2001 striving to achieve the 1997 0.08 parts per
million (ppm) ozone standard. Most of Texas® air
quality areas recorded thelr lowest ozone val-
ues ever in 2014. The Houston and Dallas/Fort
Worth areas, for example, have seen ozone levels
reduced 29% and 21%, respectively, during the
past 15 years, white the population has increased

34% and 29%, respectively. We will continue to
expend resources to achieve the 2008 75 parts
per billion (ppb) ozane standard, which has yet to
be fully implemented by the U.S. Environmental
Protection Agency {EPA). However, as the cancen-
tration of ambient ozone decreases, it becomes
exponentially more difficult, and expensive, to
attain further reductions. EPA is poised to lower
the standard further. While cost cannot be con-
sidered iy setting the standard, the high cost of
further fowering the standard necessitates that
this be a sound policy decision and will result in
measurable health benefits,
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EPA bases its proposat to lower the ozone standard
on three key health-related endpoints: premature
mortality, respiratory morbidity {i.e,, asthma exac-
erbation, emergency department visits, and hos-
pital admissions), and lung function {i.e., primarily
FEV, [Forced Expiratory Volume in 1 second, a
measure of fung function] decrements). We agree
that respiratory effects can occur at the high ozone
concentrations that were measured in the 1980s
and 1990s. The pertinent question is whether
lowering the ozone standard from 75 ppb to 70
or 65 ppb will result in a measurable reduction
in these effects. In this short review, we consider
some important concerns with EPA's condlusions
about the heaith effects of ambient ozone concen-
trations. We conclude that EPA has not demon-
strated that public health will measurably improve
by decreasing the level of the ozone standard.

Ecalagical Epidemiology Studies,

Not Adequate for Setting Standard
EPA relies heavily on ecological epidemiology
studies for its assessment of premature mortal-
ity and respiratory morbidity. These studies have
been very inconsistent in its findings, and flaws,
biases, and unusuai characteristics of the data have
made them difficult to interpret. One unusual and
as-yet unexplained characteristic of the epidemi-
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ological associations between short-term ozone
exposure and mortality is regional heterogeneity.
This heterogeneity means that different cities have
different associations between short-term expo-
sure to ozone and mortality, and very few of those
associations are positive

For example, Smith et al' found only 7 of the 98
cities investigated showed a statistically significant
positive association between 8-hr ozone concen-
trations and mortality (this is very close to the 5%
that would be expected purely by chance). Addi-
tionally, there was no association between the esti-
mated effect of ozone on mortality for a city and
the concentration of ozone in that city (see Figure
1 on page 28). EPA® estimates short-term mortality
impacts based on Zanobetti and Schwartz® and
the Smith et al. study.! However, the concentra-
tion response functions (CRFs) vary from negative
to positive for the same city, depending on study
selection, ozone averaging time, modetl specifica-
tions, and ozone season. In fact, most of these esti-
mates are indistinguishable from zero. EPA uses a
pooled nationwide estimate for their risk calcula-
tions, but the substantial heterogeneity between
cities that ranges from positive to nuli or even neg-
ative (ie, higher ozone concentrations correlated
with reduced mortality) makes this nationwide
estimate misleading and overestimates ozone risk.

The relationship between long-term ozone expo-
sure and mortality has been investigated in at
least 12 epidemiology studies.®'? When consid-
ering other potential causes of mortality, such as
other air poliutants, only one of those studies'®
showed a statistically significant {but very small)
effect of ozone on respiratory mortality. interest-
ingly, the effect only occurred at temperatures
above 82 °F. It is known that very warm or very
cold temperatures are associated with increased
mortality.’* Paradoxically, the increased mortality
was not observed in 1).S. regions with the highest
ozone concentrations {e.g., Southern California}
nor in areas with the highest number of respi-
ratory deaths {e.g., the Northeast and industrial
Midwest). Therefore, fong-term mortality studies
also demonstrate unexpiained regional heteroge-
neity and mostly don't show associations between
ozone and fong-term mortality.
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Ecological epidemiology studies suffer from severe
exposure measurement error, because they assume
that people are continuously exposed {i.e., 24 hours
a day, 7 days a week) to the pollutant concentra-
tions measured at the ambient monitors, In the case
of ozone, this error is even more egregious because
of the nature of ozone as a pollutant. Ozone is pri-
marily an outdoor poliutant, with ventitation and
indoor structures scavenging it and removing it
from indoor air. The average American aduk, senior
citizen, and child will spend only 5.3%, 5.8%, and
79% of their time outdoors, respectively, and so
they will often not be exposed to ozone.

Studies®®? that have investigated ozone personal
exposure and compared it to ambient concentra-
tions have found that personal exposure is much
tower than ambient exposure (i.e,, approximately
10% of the measured ambient level), and that there
may not even be a correfation between personal
and ambient concentrations.**?* Even outdoor
workers—whom EPA considers to be an atrisk
population—experienced personal ozone con-
centrations that were only 60% of ambient con-
centrations.?* Because of this personal exposure
issue, the use of ambient ozone concentrations as
a proxy for ozone exposure concentrations grossly
overestimates their expostre, and therefore risk.
This is particularly true of the short-term mortal-
ity data, where the subjects of the study {who are
mostly elderly} are within days of death when the
ambient concentrations are measured, and so are
even less likely to be outdoors.

Altogether, this means that it is highly unlikely
that the measured associations between ozone
and respiratory mortality/morbidity are piausible,
because the ozone exposures of the people in the
population are so low. Were o/ of the hundreds of
thousands of people in the epidemiology studies
outside for 8 hours the day immediately before
their deaths? in fact, this concern was raised by
the Clean Air Scientific Advisory Committee
{CASAC) ozone review panel, EPA's scientific
advisors, in a June 5, 2006 letter®® to EPA; “The
Ozone Staff Paper should consider the probiem
of exposure measurement error in ozone mortal-
ity time-series studies. It is known that personal
exposure to ozone is not reflected adequately,
and sometimes not at alf, by ozone concentrations
measured at central monitoring sites...Therefore,
it seems unlikely that the observed assodiations
between short-term ozone concentrations and
daily mortality are due solely to ozone itself.” This
difference between ambient ozone concentrations
and personal exposures is critical for interpreting
both epidemiological studies as well as clinical
exposure studies.

Lung Function Decrements

Unlikely to Be Adverse

Below Current Standard

The TCEQ agrees with EPA that the ozone clinical
data are best for setting the ozone standard. The
American Thoracic Society (ATS) defines adversity
as a significant decrease in FEV, with a significant
increase in symptoms.? The ATS notes that FEV,
decrements can vary by as much as 5% in heaithy
adults within a single day and by 15% or more
from year to year. EPA defines a 10% FEV, dec-
rement in a sensitive population as an appropriate
adverse effect to protect against because it is mild
and reversible. EPA asserts that two clinical studies,
by Kim et al.?” and Schelegle et al, ?* justify lower-
ing the current 75-ppb standard.

The Kim study reported statistically significant
FEV, decrements (1.71%) in healthy young aduits
after 6.6 hours of 60-ppb ozone exposure while
exercising heavily for 50 minutes out of every
hour. However, these decrements are within nor-
mal variation and are not adverse by either the
ATS criteria (i.e, because they were not statistically
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associated with symptoms), or by EPA's criteria (ie.,
because they were less than 10%).

The Schelegle study reported statistically significant
FEV; decrements—5.34%, 7.23%, and 11.42%,
respectively—associated with symptoms in healthy
young aduits after 6.6 hours exposure to 72-, 81-,
and 88-ppb ozone, but not 63-ppb ozone, while
exercising heavily for 50 minutes out of every hour.
For 72-, 81-, and 88-ppb ozone, this exposure
meets the ATS criteria for adversity, but at 72- and
81-ppb, it does not meet EPA’s criteria of adversity
until 88-ppb, which is above the current standard.

To ciaim that the lung effects at 60- and 72-ppb
from the Kim study and the Schelegle study are
adverse, even though the group mean FEV,
decrements were not adverse, EPA notes that at
60-ppb, 3 of 59 study subjects had FEV, dec
rements greater than 10%, and at 72-ppb S of

1 individual participants had FEV, decrements
greater than 10%. EPA is essentially basing its
assertion of adverse effects occurring at concen-
trations Jower than the current standard on these
eight individual measurements.

187

On the other hand, 5 of 31 individual participants
had /ncreases in FEV, after 72-ppb exposure.
The remaining participants showed little, if any,
change in FEV,, altogether confirming the known
large inter-individual variability in ung function
responses, Lung function returned to baseline
for all of the participants within 1-4 hours after
cessation of exposure.?® As noted by Folinsbee et
al.? and McDonnel! et al,*® the exposure regimens
used in the Kim and Schelegie studies simulate
work performed during a day of heavy manual
fabor in outdoor workers. This is an unrealistic
exposure scenario for sensitive subpopulations,
such as asthmatic children and elderly chronic
obstructive pulmonary disease patients. in addi-
tion, these lung function decrements would be
transient, reversible, would not interfere with nor-
mat activity, and would not result in permanent
injury or respiratory dysfunction.3'

Further, EPA evaluated these effects based on
exposure concentration, not dose {i.e. a function
of exposure concentration, time, and ventilation
rate). The heaithy young study participants exer-
cised vigorously for the majority of their 6.6 hour
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exposure, dramaticafly increasing their dose, and
therefore response, as compared to a resting or
moderate exercise ventilation rate for the same
exposure concentration. Given these facts, EPA
has not demonstrated that fowering the ozone
standard from 75-ppb to 70-65-ppb will result
in a decrease in adverse fung function effects in
the population.

Evidence for Ozone Exacerbation

of Asthma Is Insufficient

EPA investigated the epidemiology studies that
show effects of ambient ozone concentrations
on asthma health outcornes. Keeping in mind
that these studies suffer from the same exposure
measurement errors as the mortality studies, EPA
showed that 21 of the 33 reported associations
between ozone and asthma symptoms were not
statistically significant, and those that were signif-
icant were not consistent with one another.” This
result is quantified in the regulatory impact anal-
ysis,*? where EPA shows that there is no statisti-
cally significant decrease in asthma exacerbations
with a decreasing level of the ozone standard. EPA
also states that emergency department visits and
hospital admissions are robust to co-pollutant con-
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founders, but does not mention investigation of
confounding by potien, which is a known, strong
inducer of asthma.3*#* Also, confounding by race,
ethnicity, and household poverty are important
considerations, as was shown in a recent study
demonstrating that asthma incidence and mor-
bidity is not more associated with urban {more
polluted) areas, but rather with ethnicity and pov-
erty.® Therefore, EPA shouid not have drawn the
conclusion that ozone enhances asthma morbidity
at ambient concentrations based on these data.

In conclusion, the TCEQ thinks the thoughtful
integration of the scientific data does not support
the assumption that lowering the ozone standard
from 75 ppb to 70-65 ppb will result in measur-
able heaith benefits. The ecological epidemiology
studies are critically flawed due to severe expo-
sure misclassification because personal exposure
to ozone is approximately 10% of ambient levels,
dramatically reducing the ozone dose people actu-
ally receive. The clinical studies do not indicate any~
thing beyond mild, reversible effects below 75 ppb.
It is biologically impfausibie that 8-hr ambient
ozone concentrations below 75 ppb would cause
mortality when they do not cause mild effects. em
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A team of researchers at the Texas Commission on Environmiental Quality (TCEQ} published an analysis
showing alarmist claims about current ozone levels and public health simply do not add up. The TCEQ
analysis challenges the U.S, Environmental Protection Agency (EPA) for using similar claims to support 4
drastic reduction in the federal ozone standard, which the manufacturing indusiry warns could be “the most
expensive regulation ever issued by the U.S. government.”

The TCEQ's analysis, published in the May 2013 edition of EM Magazine, responds to the EPA’s proposal to
lower the National Ambient Air Quatity Standard (NAAQS) for ozone from 75 parts per billion (ppb) to

6/16/2015 2:26 PM.
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somewhere between 65 ppb and 70 ppb. The EPA claimed the proposal is “in line with the latest science” on
air quality and public health. But according to the TCEQ's analysis, the EPA is relying on sources, methods
and assumptions that are “very inconsistent,” “misleading,” “nnrealistic,” “critically flawed,” and
“implausible.” An Energy In Depth analysis from earlier this year also showed how EPA inflated the health
benefits of the rule to help justify its imposition.

The TCEQ analysis concludes that “the thoughtfu] integration of the scientific data does not support the
assumption that lowering the ozone standard from 75 ppb to 70-65 ppb will result in measurable health
benefits.”

Meanwhile, activist groups such as the Natural Resources Defense Council and American Lung Association
have been actively misrepresenting air quality trends as they campaign to drive the ozone standard even
lower 1o 60 ppb. According to E&E News, these misrepresentations have been called out by state air quality
regulators in at least four states, including Texas, At the same time, the NRDC and ALA are trying to justify
their campaign by arguing further reductions in ozone will resuit in fewer asthma cases. But this argument
ignores more than a decade of data showing asthma cases continuing to rise while ozone levels have fallen.

The EPA itself concedes “there is no statistically significant decrease in asthma exacerbations with a
decreasing level of the ozone standard” in one of the supporting documents for the ozone proposal, the TCEQ
says. Lost in the debate, according to the TCEQ analysis, is the fact that America’s air is dramatically cleaner
than it was decades ago:

“We agree that respiratory effects can occur at the high ozone concentrations that were measured
in the 1980s and 1990s. The pertinent question is whether lowering the ozone standard from 75
ppb to 70 or 65 ppb will resuit in a measurable reduction in these effects. In this short review, we
consider some important concerns with EPA’s conclusions about the health effects of ambient
ozone concentrations. We conclude that EPA has not demonstrated that public health will
measurably improve by decreasing the level of the ozone standard.”

The TCEQ also notes that most areas of Texas “recorded their lowest ozone values ever in 2014,” purt of @
trend that has seen ozone levels fall 29 percent in the Houston area and 21 percent in the Dallas/Fort Worth
area during the past 135 years. These reductions have followed more than $1 billion in state spending since
2001, and “as the concentration of ambient ozone decreases, it becomes exponentially more difficult, and
expensive, to attain further reductions,” the TCEQ warns.

TCEQ Toxicology Division Director Michael Honeycutt, Ph.D). co-authored the analysis published in EM
Magazine. In a follow-up interview with Energy In Depth, Honeycutt explained the TCEQ's critique of the
EPA’s proposal and the ozone-related claims of activist groups.

EID: The EPA says it’s bringing tbe national ozone standard “in line with the Iatest science” and there
will be significant health benefits, such as preventing 320,000 to 960,000 asthma attacks. What’s your
view?

Honeycutt: I don’t think the EPA can really back those claims up with science, if you really look at the data,

There are epidemiology studies, there are toxicology studies and there are clinical studies. The EPA is basing
alot of their claims on epidemiology studies. The most common kind of epiderniology study regarding ozone
is a retrospective study where a researcher will go into an area and find out how many hospital admissions
there were on a certain day, and what the ozone concentration was on that day. Then, sometime later, the

6/16/2015 2:26 PM.
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researcher will measure hospital admissions and ozone concentrations again. If hospital admissions and
ozone are both higher the second time, the researcher will say ozone was responsible for the increase.

But that assumes ozone was the only factor that changed. A number of studies have done that, and what you
find is they’re very inconsistent. Most studies that look at multiple factors like polien or other peliutants, and
controlled for those other factors, do not find an effect from ozone.

There are much bigger factors than ozone, so if you don’t control for those factors, then you can’t make the
claim that ozone is causing increased asthma attacks. For example, the condition inside someone’s house is a
big factor. If there are pets inside, or cockroaches, those are very potent inducers of asthma attacks. Smoking
is another example. Second-hand smoke is a big factor when it comes to asthma.

EID: In terms of health benefits, your paper says therce’s a big difference between reducing ozone from
the levels experienced in the 1980s and 1990s and from the levels seen today. Why is that?

Honeycuit; Most of the studies cited by the EPA on outdoor ozone concentrations and health effects were
conducted in the 1980s and 1990s, when peak ozone levels were much higher than they are now. Those peak
levels were easily 50 percent to 100 percent higher than today’s levels. The country has made huge strides in
terms of reducing ozone since then. We’ve made such huge strides that there’s not much ozone left to reduce,
because we're approaching background levels in a lot of areas.

We are not starting at 100 parts per billion and going down to 90, like we were doing decades ago. That ten
ppb decrease would be easy to attain. The EPA is talking about lowering the standard from 75 parts per
billion down to 70 or 65. That five to 10 part per billion reduction would be extremely difficult to attain.

‘We recently submitted some work for publication that shows the actual doses of ozone your body gets from
those three concentrations - 75, 70 and 65 parts per billion — aren’t different from each other. So your body
can’t tell the difference between 75, 70 or 65 parts per billion.

However, lowering the standard down from 75 to 65 is huge in terms of what it takes to get there. In terms of
implementation, the things we would have to do to get those ozone reductions are monstrous. Yet your body
can’t tell the difference between those concentrations. So it’s not going to have an effect on human heaith.

EID: What docs the data since the 1990s say about ozone and health conditions, such as asthma?

Honeycutt: Asthma cases and asthma attacks have increased while ozone concentrations have gone down, If
they were linked, you would expect asthma incidences to go down, too. But they're not. They are continuing
to rise, and that's just a huge clue that one does not have an impact on the other.

EID: So what’s the basis for the EPA’s conclusion that there will be health benefits fromn further
reducing ozone levels?

Honeycutt: To answer that question, you have to wade through a couple thousand pages of text and hundreds
of figures and I don’t think most people actually do that. I think most people just rely on other people for
their information. But we've actually read those documents and the studies they cited.

EPA’s justification for the lower standard lies in the clinical data. In a study, 59 people were clinically
exposed to 60 paits per billion while exercising. Only three of them were affected, which is not statistically
significant. So EPA is going away from statistical methods and saying those three of 59 could represent
sensitive people out in the public, and calling that an adverse effect. But using the statistics my son was

3of7 6/16/2015 2:26 PM
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taught in high school, that’s not statistically significant. Statistics is the hallmark of science.

Those three of the 52 who had the effect, it’s an effect that goes away within an hour or 50. So it’s not an
adverse effect. Even by the EPA’s own definition, it’s not an adverse effect. Yet, they are saying it is.

As for health benefits, to come up with a doliar figure, they look at mortality. That data is even worse in
terms of reproducibility. In other words, one researcher will go into an area and find mortality associated with
ozone concentrations, and another will go into the same area and won’t. Interestingly, in areas of the country
with the highest ozone concentrations — like Southern California — the majority of the studies don't find an
association between ozone and mortality. If there were an association, you would expect it to be worse there,
where there are higher ozone concentrations.

What we are really dealing with here is statistical noise. Effectively, there is no relationship between these
tow-level ozone concentrations and mortality. Almost every time, when you factor in other variables, the
supposed effect of ozone goes away.

EID: Qutside groups, such as the American Lung Association and the Natural Resources Defense
Council, have made their own claims ahout air quality. As a public health official and environmental
regulator, what do you think of those claims?

Honeycutt: They rely on old data and ignore the new data. For example, 2014 was a great year not only for
Texas buf across the country for ozone.

You have to look at this issue in context and as a whole. Our country is obese and getting more ohese. We
need kids to get out and play. In Texas, we have a program to get kids out from their TVs and computers and
into the fresh air and sunshine and actually play. Because indoor air quality, as a general rule, is going to be
warse than outdoor air quality.

On a typical summer day, even when we are issuing ozone alerts based on an 8-hour averaging time, overall
the air quality outside is still better in general than air quality indoors. So, are we going te tell kids to stay
indoors and breathe worse air instead of getting outside and playing during recess at school?

‘When these groups look at only one poliutant, they are missing the point. If they’re concerned about health,
they need to look at air quality in total, not just one pollutant. And that one pollutant, ozone, at the current
health staudard is not going to cause the health effects they claim.

EID: If the ozone standard is tightened, what kind of regulatory actions will it take to meet the
standard, and how much contro} will the EPA have over what states do?

Honeycutt: Good question. A lot of states are going to have to ramp up and start doing State Implementation
Plans to reduce ozone. And what they are going to find is industrial activity isn’t the biggest contributor. It’s
the cars.

If it’s at 65 parts per billion, it’s going to take dramatic lifestyle differences, because we are going to have io
get cars off the road. Even if you are talking about electric cars, that electricity has to come from somewhere,
as in power plants, which have emissions of their own.

It’s going to take no drive days, closing down drive-thru lanes and things like that. People think this is
hyperbole, but if we are going to meet the deadline of a few years to meet the new standard, it’s going to take
dramatic lifestyle changes to reduce vehicle miles traveled. We're also going to have to regulate construction
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activity. People aren’t thinking about the ripple effect, and it's going to be dramatic.

On the level of control the EPA will have, if you ask the EPA, they will say “none, it’s up to the states.” The
states are really in a horrible position. Individual states have to come up with a State Implementation Plan,
but the EPA gets to approve the plan. And there are things EPA will approve and won’t approve. They make
us do what they want us to do with their approval or disapproval. That’s how they control it — not directly, but
indirectly.
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Purpose: Between 2000 and 2010, air potiutant levels in counties throughout the United States changed
significantly, with fine particulate matter {(PM2.5) declining over 30% in some counties and ozone {03}
exhibiting farge variations from year to year. This history provides an opportunity to compare county-
level changes in average annual ambient poflutant fevels to corresponding changes in afl-cause {AC)
and cardiovascular disease {CVD) mortality rates over the course of a decade. Past studies have

iations and either interpreted associations causally or relied on sub-
Jective judgments to infer causation. This article applies more quantitative methods to assess causality.
Methods: This article examines data from these “natura experiments” of changing poliutant levels for
483 counties in the 15 most populated US states using quantitative methods for causal hypothesis
testing, such as conditional independence and Granger causality tests, We assessed whether changes in
historical poliution levels helped to predict and explain changes in CVD and AC mortality rates.
Results: A causal refation between polfutant concentrations and AC or CVD mortality rates cannot be
inferred from these historical data, aithough a statistical asseciation between them is well supported.
There were no significant positive associations between changes in BM2.5 or 0; levels and correspanding
changes in disease mortality rates between 2000 and 2010, nor for shorter time intervals of 1 to 3 years.
Conclusions: These findings suggest that predicted substantial human longevity benefits resuiting from
reducing PM2,5 and O may not oceur or may be smatler than previously estimated. Our results hightight
the potential for heterogeneity in air pollution heaith effects across regions, and the high potentiai value
of ac ity research ing model-based predictions of health benefits from reducing air
pollutants to historical records of what actually occurred.

© 2015 Elsevier Inc. All rights reserved.

Introduction: using data from natural experiments to

understand causality

concerns, as concepts such as “attributable risk,” “population
attributable fraction,” “burden of disease,” “etiologic fraction,” and
even “probability of causation” are based on relative risks and

An aim of applied science in general and of epidemiology in
particular is to draw sound causal inferences from observations.
Students are taught to develop hypotheses about causal relations,
devise testabte implications of these causal hypotheses, carry out
the tests, and objectively report and learn from the results to refute
or refine the initial hypotheses. For at least the past two decades,
however, epiderniologists and on scientific methods
and results have raised concerns that current practices too often
lead to false-positive findings and to mistaken attributions of
causality to mere statistical associations |1~4|. Formal training in
epidemiology may be a mixed blessing in addressing these

"+ Corresponding author, Cox Associates, 503 Franklin Street, Denver, CO 80218,
E-mail address: tcoxdenver@aol.com {LA{Tony) Cox).

hitp:j{dx.dot.org/10.1016/j.annepidem. 20 14,11.006
1047-2797 @ 2015 Elsevier lnc. All rights reserved.

related measures of statistical association and do not necessarily
reveal anything about causation {5.6], Limitations of human judg-
ment and inference, such as confirmation bias {finding what we
expect to find), motivated reasoning (concluding what it pays us to
conciude), and overconfidence {mistakenly believing that our own
beliefs are more accurate than they really are), do not spare health
effects investigators. Experts in the health effects of particutar
compounds are not always experts in causal analysis, and published
causal conclusions are often unwarranted, with a pronounced bias
toward finding "significant” effects where none actually exists {false
positives) {1.2,7.8]. This article considers ways to do better,
borrowing ideas from econometrics and causal analysis, it illus-
trates them in the important practical domain of assessing public
health risks from air poltution and estimating public health benefits
from reducing it.
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Dominici et al. (9] recently noted that "[Alnalyses of observa-
tional data have had a large impact on air-guality regulations and
on the supporting analyses of their accompanying benefits, [but}
associational approaches to inferring causal relations can be highly
sensitive to the choice of the statistical model and set of available
covariates that are used to adjust for confounding. ... There is a
growing consensus ... that the associational or regression approach
to inferring causal relations—on the basis of adjustment with
observabie confounders—is unreliable in many settings.” The au-
thors demonstrate via example that the choice of regression model
can result in either statistically significant positive or statistically”
significant negative associations between air poliutant levels and
mortality rates. This implies that implici¢t modeling choices can
greatly affect—or even determine~—the results presented to deci-
sion makers and the public. Tahle 1 provides some examples of
important policy-refevant conciusions and doubts about their val-
idity from the recent air paliution health effects literature.

To overcome this difficulty, Dominici et al, [9} proposed the use
of quasi-experiments (QEs), or natural experiments, in which out-
comes are compared between a treatment and control group, but
without random assignment or other determination of the treat-
ment status by the researcher. As an example, they cite a study
reporting significantly lower mortality rates in the 6 years after a
ban on coal burning in Dublin County, ireland compared with the 6
years befare the ban {22]. Their proposal to use QEs to beiter assess
causal refations between pollution levels and health effects has
been hailed by some {27] as “a paradigm-shifting solution.” Yet,
ever since QEs were first introduced in sociaf statistics over haif a
century ago, expert practitioners [28] have recognized that “in
many QEs, one is most often left with the question; 'Are there
alternative explanations for the apparent causal association?’ Such
alternative explanations constitute threats to the internal validity of
causaj inferences for the studied popuiations that must be refuted

Table 1
Some conflicting clatms about heaith effects koown to be caused by air paliution

before valid causal inferences can be drawn from QEs [29]. A Iong
tradition of refutationist approaches to causal inference in epide-
miologic methodology makes a similar point {30,311

For examptle, to be valid, the conclusion that a ban on coal
burning caused an immediate reduction in all-cause {AC} and car-
diovascular mortality {23} would have had to refute alternative
explanations. A study design including a relevant historical or
contemporaneous control group {using a pretest—posttest design
or a nonequivalent control group design, respectively, in QE ter-
minofogy} would have allowed the elimination of noncausal ex-
planations, such as that {a) mortality rates were already declining
before the ban and continued to do so without significant change
during and afterward for reasons unrelated to the ban {the “His-
tory” threat to internal validity, in QE terminology); or (b) mortality
rates declined at the same rate in areas not affected by the ban as in
areas affected by it. For the Dublin study, both possibilities (a) and
{b) proved to be true, so that no valid conclusions about the impact
of the ban on AC or cardiovascular mortality rates can be drawn
[24,25]. Indeed, on reanalysis using relevant control groups, no
effect of the ban on these outcomes could be detected {26]. Yet, as
Dominici et al., rightly note, natural experiments occur frequently
and, if properly analyzed, they can provide crucial policy-relevant
insights into causality (or lack thereof) in observed exposure-
response relations. in the United States, for example, geographic
heterogeneity in the rates at which poliutant levels have declined in
different regions has created many natural experiments for
assessing the effects of these changes on public health over time.

To take advantage of these natural experiments, this article
compares changes in PM2.5 and O; levels from 2000 to 2010 to
corresponding changes in AC and cardiovascular disease (CVD) age-~
specific mortality rates over the same interval, for hundreds of
counties in the 15 largest states in the United States. Treating
county as the unit of observation, as in the Dublin study and many

Pro {causal interpretation o claim)

Con {counter interpretation or claim}

“Epidemiological evidence is used to quantitatively relate PM2.5 exposure to risk
of early death, We find that UK combustion emissions cause ~ 13,000 premature
deaths in the UK per year, while an zdditional ~G000 deaths in the UK are
caused by non-LIK European Union {EU} combustion emissions”™ { 10},

“[Ajbout 80,000 premature mortafities {per year] would be avoided by lowering
PMZ2.5 fevels to 5 ug/in® nationwide” in the US. 2008 levels of PM2.5 caused,
about 130,000 premature mortalities per year among people aver age 29, with
a simulation-based 95% C1 of 51,000 to 200,000 }12},

“Some of the data on the impact of iinproved air quality on children’s health are
provided, incfuding ... the reduction in the rates of childhood asthma events
during the 1996 Summer Olympics in Atlanta, Georgia, due to a reduction in locat
motor vehicle traffic” {17]. “Duting the Olympic Cames, the number of asthma
acute care events decreased 41.6% (4.23 vs. 2.47 daily events} in the Geargia
Medicaid claims file.” coincident with significant reductions in ozone and other
pottutants {18},

“An association between elevated PM10 levels and hospital admissions for
preumonta, pleurisy, bronchitis, and asthma was abserved. During months
when 24-hour PM10 levels exceeded 150 micrograms/m3, average admissions
for children nearly tripled; in aduks, the increase in admissions was 44 per
cent.” {20}

“Reductions in respiratory and cardiovascujar death rates in Dubin suggest thar
cantrof of particulate air pollution could substantially diminish daily death ..
Our findings suggest that control of particutate air poliution in Dublin fed to an
immediate reduction in cardiovascular and respiratory deaths.” [22).

“The resulis could not be mare clear, reducing particulate it pollution reduces the
number of respiratory and cardiovascutar related deaths immediately” [23],

“{A}ithough this sort of study can provide usefuf projections, its results are only
estimates. In particular, although particutate matter has been associated with
premature mortality in other studies, a definitive cause-and-effect fink has not yet
been demonstrated” }11},

“"Analysis assumes a causal relationship between PM exposure and premature
mortality based on strong epidemiological evidence... However, epidemiofogical
evidence alone cannot establish this causat Hnk.* {13}

Significant negative associations have also been reported between PM2.5 and
short-term mortality and morbidity rates [ 14], as well as between levels of some
other pollutants {15.15] {e.g, NO; and ozone} and short-term mortatity and
morbidity rates,

“in their primary analyses, which were adjusted for seasonal trends in air poHutant
cancentrations and health outcomes during the years before and after the Olympic
Games, the investigators did not ind significant reductions in the number of
emergency department visits for respiratory or cardiovascular health outcomes in
adults or children.” in fact, "relative risk estimates for the Jonger time series were
actually suggestive of increased EN femergency department} visits during the
Olympic Games™ {19},

"Respiratary syncytial virus (RSV} activiry was the single explanatory factor that
consistently accounted for a statistically significant portion of the observed
variations of pediatric respiratory hospitalizations. Ne coherent evidence of
residual statistical associations berween PM; Jevels and hospitalizations was foupd
for any age group or respiratory illness,” {211,

Mortality rates were alveady declining long before the ban, and occurred in areas
not alfected by it. “Serious epidemics and pronounced trends feign excess mortaliry
previously attributed to heavy black-smoke exposure” {24}, "Thus, a causal fink
between the decline in mortality and the ban of coal sales cannot be established”
{25}, “In contrast to the eartier study, there appeared to be no reductions in total
mortality or in mortality from éther causes, inchuding cardiovascular disease, that
could be attributed to any of the bans. That is, after correcting for background
trends, similar reductions were seen in ban and non-ban areas.” {26},

Adapted fioin a study by Cox {5},
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others where individual-level exposure data are not available, in-
vites application of longitudinal designs and methods in which each
county’s history of pollution levels and mortality rates serves as its
own control group for purposes of determining how subsequent
changes in pollution are associated with subsequent changes in
mortality rates [29]. Using repeated observations on the same
counties over time also allows the effects of unmeasured (and
possitly unknown) confounders to be largely controted for as
changes in pollutant leveis and mortality rates are calculated—the
basic strategy of ¢ 518 £33 The goal of our analysis is
to understand the extent to which historical asscciations between
pollutant levels and mortality rates reflect a clear causal relation,
rather than merely coincident trends, or the effect of confounders,
or modeling choices.

Table 2 lists several quantitative methods for causal hypothesis
testing, modeling, and analysis that have been extensively devel-
oped and applied over the past six decades |5]. Various advantages
of these techniques, compared with qualitative causat criterfa {31}
such as the traditional Hill considerations and other weight-of-
evidence and associational methods, are well explained and illus-
trated {6] in the references for Table 2, along with their limitations
{33). Prominent among these advantages is the develupment of
empirically testable implications of causal hypotheses, such as
conditional independence implications, timing implications,
information-theoretic implications, and exogeneity implications,

Table 2
Some format metheds for modeling and testing causal hypotheses

with conditional probability distributions of some variables being
determined by the values of others. These testable implications
capture the asymmetry inherent in the notion of causation, uniike
correfations or other symmetric measures of association. They can
be tested statistically using pubtically available standard compute
codes, such as those in R {www.r-project.orgf) and Python/NumPy
{www.numpy.org/). This enables different investigators, perhaps
with very different prior beliefs, to reach the same conctusions from
the same data. This points the way toward greater objectivity and
definitiveness in determining via such tests the extent to which
data do or do nat support causal hypotheses, based on their testable
implications.

Other reasons why modern methods of quantitative causal
analysis should be (and increasingly are) included among current
approaches in the epidemiologist's toa! kit are discussed in modern
epidemiotogy textbooks {31} and monographs {42} and in the
references to Table 2. The purpose of this article is not to furthe
review these methods but to apply those that are most useful to the
air poliution and mortality rate records in the United States.

Data and methods
Cause-specific mortality rates, by county and age group, were

downloaded from the Centers for Disease Control and Prevention
Wonder “Compressed Mortality, 1999 ta 2010” database [43]. To

Method and references Basit idea

Appropriate study design

Quasi-experimentat design

Can control group comparisons refute alternative {noncausat)
i jations between i

Observational data on subjects exposed and
causes

and analysis {29} far observed

and effects, e.g., coincident trends and regression to the mean? If so,

this strengthens causal interpretation,
Conditionat independence
tests §33,34}

Is hypothesized effect (e.g., CVD morrality rate) statistically
independent of hypathesized cause {e.g., PM2.5 concentration), given
.e., conditioned on} the vaiues of other variables, such as education
and income? ¥ so, this undermines causal interpretatior,

not exposed Yo interventions that change
the hypothesized cause{s) of effects,

Cross-sectional data; can also be applied o
multiperiod data {eg., in dynamic Bayesian
networks)

Panel data analysis [32.35

Granger causality test [36]

Intervention analysis and
change point analysis [37,38]

Counterfactual and potential
outcome models {39]

Causal netwark, path analysis
and structural equations
models of change propagation {40}

Negative centrols {for
exposures or for effects) {41]

Are changes in exposures followed by changes in the effects that they
are hypothesized to help cause? (f nat, this undermines causal
interpretation; if so, this strengthens causal interpretation.

Example: are reductions in PM2.5 fevels foliowed {but not preceded ) by
corresponding changes in CVD mortality rates?

Does the history of the hypothesized cause improve ability to predict
the future of the hypothesized effect? if so, this strengthens causal
interpretation; otherwise, it undermines causaf interpretation,
Exampte: can £VD mortality rates be predicted better from time series
histories of PM2.5 levels and mortality rates than from the thime series
history of mortality rates alone?

Does the best-fitting model of the abserved data change significantly at

Panei data study: coflect a sequence of
observations on same subjects or units of
ohservation {e.g.. counties) over time

Titne series data on hypothesized cavses and
elfects

Time series observations on bypothesized effects,

or following the time of an intervention? If so, this causal
interpretation.

Do the quantitative changes in hypothesized causes predict and explain
the ohserved itative changes in i

effects? if so, this strengthens causal interpretation.

Example: Do mortality rates falt faster in counties where poliutant
fevels fail faster than in other counties?

Do exposed individuals have significantly dilferent response
probabilities than they wauld have had if they had not been exposed?
Example: do people have lower mortality risk after historical exposure
reductions than they would have had otherwise?

Do changes in exposures {or other causes) create a cascade of changes
threugh a network of causal mechanisms (represented by equations),
resulting in changes in the effect variables?

Example: do relatively large variations in daily levels of fine particulate
matter {PM2.5} air paliution create corresponding variations in
markers of axidative stress in the lungs?

Da exposures predict health effects better than they predict effects that
cannot be caused by exposures?

Exampie: do patiutant levels predict cardiovascular mortality rates
better than they explain car accident rmortality rates? If not, this
weakens causal interpretation of the CVD associations.

and of timing of i
Quantitative time series data for hypathesized
rauses and effects

Cross-sectionat and/or longitudinal data, with
selection biases and feedback among variables
allawed

Observations of variabies in a dynamic system
out of equifibrium

Observational studies

Adapted from a study by Cox (5},
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create a geographically diverse sample, mortality rates were
extracted at the county level for the 15 largest states in the United
States (California, Texas, New York, Florida, Hlinois, Pennsylvania,
Ohio, Georgia, Michigan, North Carolina, New Jersey, Virginia,
Washington, Massachusetts, and Arizona) representing approxi-
mately 65% of the total US population. We extracted mortality rates
{per 100,000 person-years) for ail causes of death and then created
three disease subcategories: (1) diseases of the circulatary system
{International Classification of Diseases, 10th revision codes 100—{99),
{2) all external causes of death (International Classification of Dis-
eases, 10th revision codes V01-Y88}, and {3) total disease-related
mortalities {all causes of death excluding external causes). The
dependent variables shown in subsequent tables thus included the
following:

» CVRatePeri00K—mortality rate (per 100,000 people per year)
because of ali heart and/or circulatory diseases

s ExtRatePer100K-—mortality rate because of external causes
{used as a negative control). (To investigate whether the
methods used can detect causal known relationships, we also
used a positive control in which a known causal effect was
simulated, as discussed later.}

» ACRatePer100K—mortality rate because of al} disease-related
(nonexternal) causes.

Most of our analyses were restricted to ages 65+ years as they
have the highest CVD mortality rates. Age was categorized as G5 to
74 years, 75 to 84 years, and 85+ years.

County-level air quality data for PM2.5 (daily 24-hour mean)
and O3 {daily maximum 8-hour moving average ) were downloaded
from the US Environmental Protection Agency Air Quality System
(AQS) for all monitors located in each county (n = 483) of the 15
states listed previously {44}, Data were obtained for the years 2000
to 2010. The two pollutant measures were summarized as county-
level annual averages in our analyses.

The mortality and air quality data were merged by state/county
and year. The resulting merged data file contained data for 483
distinct counties from 2000 to 2010, although not all counties
coliected both ozone {03) and PM2.5 data for all years. These
merged data files are freely available from the authors on request.

Statistical analysis methods

The methods inTable Z that are most useful for the air polution
and mortality rate data sets just described include conditional in~
dependence tests, longitudinal comparisons of changes in death
rates and changes in poflution levels, Granger causality tests, and
negative controls comparing presumably noncausal associations
between longitudinal changes in accident and other “external”
{nondisease) death rates and changes in poflutant levels to associ-
ations between changes in disease mortality rates and changes in
poitutant Jevels. These are described in the following paragraphs.
All statistical computations were carried out using the Statistica
12.5 (https://supportsoftware dell.com/downioad-instail-detail/35
03316) statistical computing environment, with the exception of
the Granger causality tests, described in the following paragraphs.
Other methods in Table 2, such as change-point amalysis and
intervention analysis for an intervention that occurs at a singte
point in time (e.g., closing a steel mill or banning coal burning in
Dublin} are less relevant for these data because both changes in
PM2.5 and changes in mortality rates occurred gradually over a
decade, rather than abruptly from before to after some
intervention.

Association-based methods: correlation and regression

Although they are not methods of causal analysis, association-
based methods such as correlation and regression analysis are
widely used in air poliution health effects research [9]. We used
these methods also to test whether applying them in this data set
produced similar results to past studies, Intuitively, the absence of
any association might be interpreted to suggest that causation is
unlikely {45,46]. We used Pearson product-moment linear corre-
lation coefficients and {inear regression coefficients as measures of
linear association because past research suggests an approximately
linear association of PM2.5 and O3 with mortality {47},

Conditional independence tests

if a statisticaily significant assaciation between exposure and
response variables is found, for example, based on linear correlation
and regression tests, then an important screening test for potential
causation is the conditional independence test; does a significant
association remain even after conditioning on potential con-
founders, such as age or year? For example, if a significant associ-
ation between PM2.5 and CVD mortality were hypothesized to be
created by confounding by year {because both PM2.5 and CVD
mortality rates declined with time, even if one did not cause the
other), then one could condition on year {i.e., holding it fixed at a
given value, such as 2010) and test whether the conditional asso-
ciation vanishes within the subset of records with that value (e.g.,
with year = 2010).

To avoid biasing resuits by manuai selection of variables to
condition on, we relied on automated backward stepwise variable
selection in our multiple regression models, This is a standard—but
deservedly controversial—technique. We do not advocate it for
general use, as it over-fits models to data, producing excess false
positives in simple settings. We therefore have used it only as a
readily available automated approach that may be more familiar
and easily available than alternatives such as Bayesian Model

. Averaging; but we have also verified the main conclusions using

multiple disjoint random samples of the data (20% cross-validation)
to guard against the defects of backward stepwise selection. The
backward stepwise selection procedure uses successive F tests to
determine whether dropping individual variables (e.g., O3 concen-
tration} from the set of potential explanatory variables significantly
decreases the ability of the model to predict values of the depen-
dent variable {e.g,, CVD mortality risk). If not, that is, if the F test
indicates that the dependent variable is conditionally independent
of a potential explanatory variable (such as O3), given the values of
other variables in the model, then that variable js automatically
dropped from the final set of explanatary variables, Despite its
flaws, use of this technique reduces subjectivity in choosing
explanatory variables, We used the default settings in Statistica
{e.g., P values of .05 to define significant associations).

Correlations among changes over time

Perhaps the most important screening test we use for potential
causality is examining whether changes in an exposure help to
predict and explain changes in a response. A frequent confusion in
epidemiology is to interpret the slope of a concentration-response
relation as indicating the future change in response {e.g., mortality
rates) that would be caused by a unit change in future exposure
concentration. This is incorrect because many concentration-
response associations are not entirely causal {e.g., because of
confounders or modeling biases). Rather than using slopes of cross-
sectional regression lines as proxies for causal impacts, we directly
tested whether there were significant positive correlations and
regression coefficients between longitudinal changes in county-
specific PM2.5 and O3 levels from 2000 to 2010 and correspond-
ing longitudinal changes in county-specific and age-specific
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mortality rates; and whether counties with more rapid declines in
PM2.5 and O3 had more rapid declines in mortality than those with
slower declines, or where concentrations increased.

Granger causality and negative and positive controls

A more general approach than studying associations between
changes in exposure concentrations and changes in mortality rates
over a single time interval is to use time series analysis to test
whether past values of exposure help to predict present and future
martality rates more accurately than they can be predicted from
past mortality rates alone. This is the basic idea of the Granger
causality test [36}, If the future of a mortality rate time series is
conditionally independent of the past and present exposure time
series, given the past and present mortality rate series, so that
knowing exposure does not improve ability to predict future mor-
tality rates, then exposure is not a Granger cause of mortality. The
Granger causality test produces a P value for the null hypothesis
that one time series does not improve prediction of another
compared with using lagged vatues of the dependent variable itseif.

We performed the Granger tests, using the grangercausalitytests
function in the Python statsmodels moduile, for each county and age
category combination described previously, with the restriction
that the combination must have at least 10 consecutive annual
values available for analysis. We tested lags of 1 to 3 years, as many
previous studies suggest that reductions in PM2.5 and other pol-
lutants lead to almost immediate reductions in mortality rates, for
example, within as little as a few days, and certainly well within a
year or two {18.22,47.48]. The Python Granger function granger-
causalitytests provides P values for each of four separate test
statistics {two based on the F distribution and two on the % dis-
tribution), all of which yield closely similar resuits. We evaluated
the proportion of counties for which these tests produced a P value
of 0.05 or less; random variation alone could explain this occurring
in about 5% of counties. Significantly higher levels would be sug-
gestive of a Granger causality effect.

in addition to formal test statistics, we also compared the sta-
tistical association between changes in exposures and changes in

disease-related mortality rates, on the one hand, to the association
between changes in exposures and changes in nondisease-related
(external-cause) mortality rates, on the other. The external-cause
mortality rates include deaths due to accidents and assaults, in
which the observed temporal trends are presumably not caused by
changes in pollution fevels. Such negative controls test whether
hypothesized causal associations are stronger than those presumed
to be noncausat [41}, As discussed further later, we also simulated
the effects of a positive causal relation between changes in pofiu-
tion levels and changes in mortality rates, This simulation-based
analysis served as a type of positive control to test whether sam-
ple sizes are large enough and whether the statistical methods we
applied are powerful enough to detect such genuine causai effects if
they are present. Finally, we briefly examined the geographic
pattern of results to determine whether findings appeared to hold
consistently in different parts of the United States.

Resuits
Descriptive seatistics

Figure 1 shows trends in average pollution levels, population,
and mortality rates for all counties from 2000 to 2010. For each time
series, values are normalized by dividing by the value in 2000, so
that ail time series values in 2000 are defined as 1.0. PM2.5 and CVD
mortality rates declined most steeply over this interval (two lowest
curves), whereas population levels and external-cause mortality
rates (e.g.. from accidents) increased, perhaps reflecting a longer-
lived aging population.

Figure 2 shows how the age-specific mortality curve, plotting
annual deaths per capita versus age, has shifted downward over
time. {The horizontal positions for the rates have been spread out to
aliow easy visualization of trends. Vertical bars indicate 95% con-
fidence intervals {Cis) for the mean mortality rates but are very
narrow because of the large sample sizes.) Clearly, age-specific
mortality rates have declined for alf age groups, but most for the
older age groups.

Trends in relative PM2.5, O3, population, and martality rates from 2000 to 2010
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Fig. 1. Trends in relative values of paliutants. mnrtality rates, and population, 2000 to 2010.
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Cardiovascular deaths per 100,000 poputation {means and 95% confidence intervals) by age and year,
2000-2010
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Fig. 2. Declines of age-specific CVD mortality rates over time (top curve is for year 2000, battom curve is for year 2010},

Figure 3 shows analogous curves for age groups 55 to 64, 65 to
74, 75 to 84, and 85 years or older, abbreviated 55, 65, 75, and 85
years, respectively, for different average PM2.5 levels in 2000 (left)
and 2010 (right). At all PM2.5 levels, age-specific mortality rates
declined conspicuously from 2000 to 2010. in both years, mortality
rates in the oldest age categories were higher at PM2.5 levels of 12
pug/m?® than at 3 pg/m?, suggesting a possible persistent positive
association between PM2.5 concentrations and elderly mortality
rates.

There was substantial geographic heterogenieity in both PM2.5
values and CVD mortality rates among the counties in this study,
allowing the relation between them to be studied with consider-
able statistical power despite the smoothing effects of using
county-level data }49]. PM2.5 average !evels ranged from below 2
to above 20 pg/m?, and rardiovascufar deaths per 100,000 people
per year ranged from close ta zero (for younger age groups) to
more than 10,000 deaths per 100,000 person-years {for the oldest
age group in early years). Even for a single age group (e.g., 75—-84-
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Fig- 3. Decline of ofder age-specific mortality rates aver time (teft panet is for year 2000, right panel is for year 2010} for counties with dilferent average PM2.5 tevels {microgram

per cubic meter).
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Bivariate histogram for CVD montality tate {per 100,000 peopie per year} and PM2 & {average mictograms
per cubic meter} for people aged 75-84 in 2010

Fig. 4. There is substanitial geographic heterogeneity in PM2.5 fevels and CVD mortality rates even within a single agé gioiip and year (here, 75--84 year olds in 2010).

year-olds) and a single year (2010), there is a greater than fivefoid
variation in CVD mortality rates and a more than eightfold
variation in average PM2.5 levels among counties as shown in
Figure 4,

Results on statistical associations between pollutant levels and
mortality rates

Table 3 shows the Pearson correlation coefficients between
PM2.5 and Oj levels, county population sizes, and AC, cardiovas-
cular, and external-cause (nondisease} mortality rates, holding year
and age fixed at 2010 and 75 to 84 years, respectively. Similar
correlations hold for other years. All off-diagonal correlation co-
efficients in Table 3 are statistically significant from zero {P < .05)
except for the —.09 correlation between PM2.5 levels and non-
disease mortality rates (ExtRatePeriO0k). Specifically, Table 3
shows the following significant associations:

« PM2.5 and O3 concentrations are positively associated with
each other {correlation r = 0.28}

» Both PM2.5 and O3 concentrations are positively associated
with both AC and cardiovascular mortality rates.

= O3 is also positively associated with nondisease mortality rates
but PM2.5 is not. (All positive correfations in Table 3 are sig-
nificant, but the —0.09 numbers are not.}

= Population size of a county is positively associated with PM2.5
and is negatively associated with O and with all mortality rates.

Table 3

« All mortality rates {disease related and nondisease related) are
positively associated with each other, but negatively associated
with population size.

The associations in Table 3 may or may not be causal, but they
are not explained by coincident historical trends {since the year is
held fixed at 2010) nor by confounding by age category because the
age category is also held fixed at 75 to 84 years. Whether con-
founding by education, income, temperature, or other variables
might account for some of these associations—for example, if
mortality rates and PM2.5 are both elevated on cold days or in
colder regions; or if lower-income families tend to live in more
poliuted areas and also to have higher age-specific mortality rates
irrespective of location—cannot be determined from the exposure
and mortality rate data alone.

In multiple linear regression modeling of the association be-
tween explanatory variables and elderly {75 to 84-years-old} CVD
mortality rate using automated backward stepwise variable selec-
tion via F tests, only the regression coefficient between PM2.5 and
CVD mortality rate, but not 03 and CVD mortality rate, remains
significant. Thus, there is a positive association between PM2.5
levels and CVD mortality rates amaong the elderly that is not
explained by coincident historical trends nor by confounding by age
or population or Os; but the correlations between O3 and CVD
mortality rates and between O3 and all-disease mortality rate,
vanish after conditioning {via multiple linear regression) on PM2.5
and population size for all disease-related mortalities. In short,
PM2.5, but not O3, passes this conditional independence test for

Pearson correlations between pairs of exposure and response variables for eiderly (aged 7584 years) peopie in 2010

Variabie Correlations between county-specific average PM2.5 and 0 concentsations and mortality rates for 75~84-year-olds in 2010
Means PM2.5 average 05 average Population ACRatePer 100K CVRatePert00K ExtRatePeri00K

PM2.5 average 9.16 1.00 0.28 0.14 017 022 -0.09
0y average 0.04 028 1.00 ~0.20 030 0.014 0.20
Population 15,783.16 0.14 —0.20 1.00 ~033 ~015 -0.24
ACRatePer100K 4855.06 017 0.30 033 1.00 0.72 038
CVRatePer100K 1614.13 022 014 ~0.15 0.72 1.00 0.19
ExtRatePer 100K 137.28 -0.09 020 0,34 038 0.19 1.00

Off-diagonal correlations in bold differ from 0 at the conventional 5% significance level (P < .05).
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Table 4
County-specific average PM2.5 concentration is significantly positively associated
with county-specific CVD mortality rates across all age categaries and years

Table §
Pearson correlations between changes in variables from 2000 ta 2010 for elderly
(aged 75-84 years) people

N=21613 Regressian summary for dependent variable: CVRatePer100K Variable Corvelates of changes in mortality rates from 2000
(R = 078, & = 0,605, adjusiedt K* = 0.605) to 2010 far 7584 year-olds
v Standad b Standard 1(21608) P value Delta AC Delta CVD Delta external
error of b* error of b mortality mortalty rate
L = 1149277 704387 163160 000000 Delta PM25 007 008 004
Year ~008 00046 Z603 351 172049 000000 Delta 0y 003 o0 006
Age 081 0.0048 1200 070 1704131 000000 Deita populatian -059 056 044
PM25average 004 0.0047 36 354 94579 000000 Delta AC mortality 100 [ 081
Population 008 0.0048 DO 000 174577 000000 Delta CVD mortality 059 100
Lower and upper 95% confidence limits, ~95% CL and +95 CL, approximated a5 e el face . i
b 4196 x standard error of b. Py Tooe o
errors . ) - s average ! y
OfF-diagonal comreltions in bold diffr from 0 a the conventional S¥ significance  paWertee oor oo
Jevel (P < 05} ACRALePer100K -005 ~007
CVRatePer 00K 006 005
ExtRatePer100K 016 —017

being a potential causal driver of elderly mortality rates. Similarly,
for all age categories and years, PM2.5 average levels, but not O3
levels, help to predict CVD mortality rates.

Table 4 shows the results of a multipte linear regression with
backward stepwise variable selection: results were also confirmed
in muitiple disjoint random samples {20% cross-validation sam-
ples). The b* column contains standardized regression coeflicients
(scaling each variable in terms of standard deviations) and the b
column contains the unstandardized regression coefficients. As
expected, year is negatively associated with CVD mortality risk, and
age is positively associated with CVD mortality risk. Age is quanti-
tatively by far the most important predictor of risk. PM2.5 average
concentration makes the smailest, but still highly statistically sig-
nificant (P < .000001}, contribution to predicting CVD values.
Population (specific to each county and age group) is aiso a signif-
icant predictor of CVD risk. Results for ali-disease—related mortality
(AC} risks are similar, with the standardized regression coefficient
for PM2.5 increasing to 0.06, with the exception that both 03 and
population size are significantly negatively associated with AC
mortality rates (standardized regression coefficients of ~0.12 for
population and -0.02 for O3), Interpretively, the coefficient for
PM2.5 in Table 4 (b = 33.6) indicates that CVD mortality risk in-
creases by 33.6 deaths per 100,000 person-years for each micro-
gram per cubic meter increase of PM2.5 in air, assuming other
variables are held constant. The mean CVD mortality rate averaged
over all age categories and years is 1931.6 deaths per 100,000
person-years, 5o a change in PM2.5 of 10 pg/m’ corresponds to a
change in CVD mortality rate of approximately (10 pg/m?) x (33.6
deaths per 100,000 person-years per pg/m®)/(1931.6 deaths per
100,000 person-years) = 336/1931.6 = 17.4%. This slope factor could
be described as a 17.4% increase in mortality per 10 pg/m’increase
in PM2.5 concentration.

Results on correlations between changes in variables over time

Tabtes 5 and 6 show correlations between changes in AC mor-
tality, CVD mortality, and nondisease mortality, respectively {the
columns), and different possible predictors (the rows), for alf
counties included in the study. Table 5 presents results for the 75~
to 84-year-old group, and Table 6 repeats the analysis for all age
groups.

For the 75~ ta 85-yeai-old age category, changes in AC and CVD
mortality rates are significantly positively cotrelated with each
other, as expected, and with changes in external-cause mortality
rates. They are significantly negatively correlated with increases in
population, Neither is significantly correlated with changes in
PM2.5 or changes in Q. For all age groups, changes in PM2.5 are
significantly but weakly positively correlated with changes in

Off-diagonal corretations i bold differ from 0 at the conventional 5% significance
level {P < .05}

external-cause mortality rates. Changes in Qs are significantly
positively correlated both with changes in AC mortality rates and
with changes in CVD mortality rates. increases in population are
significantly correlated with reductions in all mortality rates,

In muitivariate analysis using multiple linear regression,
changes in both AC and CVD mortality rates are conditionally in-
dependent of changes in both PM2.5 and Os, given changes in
population size, changes in external-cause mortality rates, and age
in 2010. These three explanatory variables are automatically
selected by backward stepwise variable selection, whereas changes
in PM2.5 and O3 are dropped as they provide no additional infor-
mation useful for predicting the AC or CVD mortality rates, Thus, by
this criterion, changes in PM2.5 and Q3 levels do not help to predict
or explain changes in CVD or AC mortality rates, undermining a
causal interpretation of the positive associations between them in
the crass-sectional analysis in Table 3.

Other, perhaps unexpected, correlations between changes in
variables in Table 6 include a strong positive correlation (0.59)
between changes in external-cause mortality rates and changes in
CVD mortality rates; and positive correlations between baseline
levels of mortality rates and changes in their tevels. Thus, refatively
high-risk areas in 2000 tended to become mare risky hy 2010, As
expected, older age categories saw relatively large reductions in
disease mortality rates (but increases in nondisease mortality
rates).

Table 6
Pearson correlations between changes in vasiables from 2000 to 2010 for all age
groups

Variable Correfates of changes in tortality rates from 2000
102010
Delta AC Delta VD Detea externial
mortality mortality rate

Delta PM2.5 ~000 ~oa1 006

Delta Oy 0.06 0.08 002

Deka population ~0.15 -015 -017

Delta AC martality 1.00 095 0.60

Delta CVD mortality 095 1.00 0.59

Delta external rate 0.69 059 100

Age 2000 ~003 -0.14 024

PM25 average 2000 —0.02 ~004 -004

05 average 2000 ~0.05 ~0.07 -005

ACRatePer100K 2000 0.147 ~001 004

CVRarePer 100K 2000 023 002 0.04

ExtRatePer100K 2000 021 -003 056

Off-diagonal correlations In bold differ from 0 at the cosventional 5% significance
fovel {P < .03).
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Granger causality test and control results

Granger tests using standard time series regression models with
maximum fags of 1, 2, or 3 years show that, for all age categories
tested (65~74, 7584, and 85 years or older) and for all mortality
outcomes considered (CVD, ali-disease, and external-cause mor~
tality rates), both PM2.5 and Oy histories are not useful for pre-
dicting mortality rates in most (over 90%} of the counties, PM2.5
and 03 have predictive coefficients for CVD and all-disease mor-
tality rates that are significantly different from: zero in only a small
minority of counties {7% for AC mortatity, 6% for CVD mortality, and
7% for external-cause muortality, which was used as a negative
controt), roughly consistent with, although slightly higher than, the
5% false-positive error rate that might occur by chance due to the 5%
significance level used in the tests. (For 483 counties and a true
false-positive rate of 5%, there is about a 26% probability that the
sample proportion of false positives would exceed 6% or be less
than 4% by chance.) Perhaps more imiportantly, the negative controt
{externial-cause mortalities) also shows that Oz and PM2.5 histories
on time scales of several years are not Granger-causes of CVD or all
disease-related deaths any more than they are of external-cause
deaths. For example, the age group and lag with the highest frac-
tion of Granger-positive associations between PM2.5 and CVD rate
is the 85+ years age group with a lag of 1 year: this fraction is 11%.
But the corresponding fraction for Granger-pasitive associations
between PM2.5 and external-cause mortalities is greater, at 14%,
Thus, the Granger tests do not support a conclusion of a genuine
causal effect, that is, positive results clearly above what might occur
by chance and what is found for the negative controls.

Given the well-known limitations of P values and significance
testing, it may also be useful to consider that, if pollutant levels
were detectabte causal drivers of increased mortality rates at recent
historical fevels, then this causal relation should have been visible
in a large majority of counties, The fractions in Table 7 might all be
expected to exceed 50% in the presence of clear Granger cansality,
that is, most counties should have shown evidence of a Granger-
positive association between PM2.5 and mortality rates caused by
them. Intuitively, as suggested by Figure 1, although pollutant levels
declined substantially in most counties from 2000 to 2010, declines
in CVD and AC meortality rates did not appear to proceed more
quickly when PM2.5 declined quickly than when it did not or than
when it increased. The Granger test results confirm this suggestion
at the level of individual counties and for time lags of 1 to 3 years,

Positive controls: does absence of evidence constitute evidence of
absence?

Might the absence of a significant association between county-
specific changes in PM2.5 levels and changes in mortality rates

Table 7
Fractions of counties with positive Granger causatity tests for PM2.5 and AC, CVD,
and external-cause mortatity rates, for dilferent age groups and lags {1—3 years)

between 2000 and 2010, shown in Tables 5 and 6 and in corre-
sponding muitiple linear regression models, be due to limited sta-
tistical power to detect changes in the presence of substantial
heterogeneity and variability in the data? To check the statistical
power of these methods, we modified the observed data by adding
a known “signal”—a 2.6% decrease in CVD mortality rate per
microgram per cubic meter decrease in PM2.5 concentration based
on the slope estimate of Lepeule [47]. We then tested whether this
known signal is detectable through the noise in the data using the
methods we have applied.

Table 8 shows the results of multiple linear regression applied to
the artificial data set with a simulated known causaf impact of
exposure. The simulated effect of changes in PM2.5 on changes in
CVD mortality rates based on the 2.6% slope coefficient for change
in mortality rate per microgram per cubic meter change in PM2.5
was successfully detected. (All predictors remain significant using
hackward stepwise variabie selection.} This suggests that an effect
of this size would probably have been detected in the real data if it
had been present. This type of positive contro! gives some reas-
surance that the substantial variability and heterogeneity in
county-level time series data would not hide causal effects of
the sizes that have sometimes been estimated from standard
associational (regression-based) models by assuming that siope
coefficients are causal, if such rausal effects were actually present,

Finally, we briefly examined the geographic distribution of as-
sociations. Previous investigators have reperted that chronic
exposure to PM2.5 is associated with mortality in the eastern and
central regions of the United States, but not in the Western region
{50}. In our data set, for the main elderly population (75~84-year-
olds} in 2010, PM25 was statistically significantly positively
correlated with CVD mortality in Florida and overail in pooled data
from counties in all states. It was statistically negatively correlated
with ali-disease {AC) mortality rate in Arizona and statistically
positively correlated with AC mortality rate in Florida and overall.
Otherwise, state-specific correlations in 2010 were not individually
statistically significant at the conventional 0.05 significance level
and were a mix of nonsignificant positive and negative correlations
with no obvious geographic distribution,

Discussion and conclusions: caveats for causal interpretations
of regression coefficients

The epidemiologic and risk assessment fiterature on human
health effects of air pollution contains dozens of studies that
attribute reductions in mortality risks to reductions in air pollution
levels and that estimate the slope of the concentration-response
association between exposures to pollutants and corresponding
mostality rates {12,2022475152]. The work reported here

Table 8
Multiple linear regression detects simulated PM2.5 effects on mortatity rates of the

Ageflag AC moctality rate VD rate External rate sizes predicted from previously published regression slope coefficients {47

65 0.06 0.65 0.07 N=1425 Regression of CVD martality rate with simulated effect
1 0.09 0.08 010 of PM2.5
2 0.04 0.05 a1 R == 0.76465, R = 0.58469, adjusted R == 0.5838
3 0.05 0.05 0.02 F(3, 1421} = 06966.84, P < .0000, standard error of

75 0.08 0.06 0.06 estimate: 11780
1 0.10 0.08 005
2 0.08 006 008 b Standard b Standard  H(1421) Pvalue
3 004 005 005 error of b* error of b

85 008 0.06 0.08 Intercept — — 5415 748 72 000
1 015 o1t 014 Delta PM2.5 0.04 0.017 379 165 23 022
2 0.06 0.03 009 CVRatePeri90K 2000 —0.75 0017 -05 00 ~439 000
3 004 003 oot Delta population ~0.16 0017 -00 00 -92 000

Overalt 0.7 0.08 007

Results averaged over all three lags are shown in baid.

Lower and upper 95% confidence limits, —95% CL and +95 CL, approximated as
b+ 1.96 x standard error of b.
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contributes a new data set to this literature. It supports previous
findings of positive PM2.5~-mortality associations based on PM2.5
(and O3} and age-specific mortality data, in county-leve! data from
the 15 largest US states over the years from 2000 to 2010. Con-
firming earlier studies such as Lepeule et al, {47}, we found a sta-
tistically significant positive association between PM2.5 {and also
O3} concentrations and both all-disease related and CVD mortality
rates, as well as a significant positive association between O3 and
external-cause mortalities, which we used as a negative control
{Tables 3 and 4).

However, such associations between historical levels of expo-
sure and response varjables do not necessarily describe causal re-
lations. In our examination of historical changes in poifutant levels
and mortality rates {Tables 5 and 6 and multipie regression models
and Granger causality tests), actual changes in PM2.5 and O3 levels
over time did not significantly help to predict or explain corre-
sponding observed changes in ali-disease or CVD mortality rates
over time. This argues against facile causal interpretations of the
significant statistical associations between pollution levels and
mortality rates. Such causal interpretations of slope coefficients are
commonly made in air poifution health effects {and other) epide-
miology. For example, the study of Lepeule et al. {47}, updating the
influential Harvard Six Cities Study, offers the important causal
interpretation that “These results {i.e., that each 10 pg/m? increase
in PM2.5 was associated with a 26% increase in cardiovascular
mortality risk] suggest that further public policy efforts that reduce
fine particulate matter air pollution are likely to have continuing
public health benefits.” But such policy-refevant causal conclusions
are unwarranted if the exposure-response association discussed is
not a causal relation, and if the changes referred ta are only the
hypothetical ones implied by a slope coefficient, rather than actual
changes in the fevels of exposure and mortality time series.

Study limitations

Qur study and conclusions have several limitations, Although
our analysis of county-level data does not provide evidence that
the roughly 30% reduction in PM2.5 levels from 2000 to 2010
{Fig. 1) caused any detectable effect on disease-related mortality
rates, it remains possible that such an effect was present that is too
small to detect. For example, if each 10 pg/m® change in PM2.5
concentration causes only a 1.03% change in CVD mortality rate, as
estimated by Dai et al, {52}, then the power of our data set would
not be great enough to distinguish this from zero. In addition, like
many other studies, our analysis lacked individuai-level exposure
data. Our basic units of observation are death counts, by cause,
within age categories, years, and counties; finer resglution would
require a different data set. Age and death are available at the
individual level, making this a semi-individual design {53}, rather
than a purely ecologicai design; but other individual covariates are
not available. On the other hand, the fact that we follow the same
counties over multiple years contributes one of the strengths of a
panel study design: the effects of fixed (or slowly changing)
possible confounders or effect modifiers, such as differences in
income or education or regional climate, cancel out when changes
{deltas) in mortality rates are calculated for the same locations in
successive years. in addition, our study substantially meets several
criteria {49] for usefu! ecological studies: marked variation across
geographic units {counties); unlikely confounding (due to the
fongitudinal panel design, in which counties serve as their own
controls for purposes of subtracting out fixed effects of con-
founders when computing changes over time); opportunities to
include negative controls (external-cause mortalities); and simu-
lated positive controls (via simulation of postulated causal
impacts).

A remaining question is, if the significant associations between
PM2.5 and O3 on the one hand and CVD and AC mortality on the
other are not due to a causal relationship between poliutant
exposure and disease, then what does explain them? Our analyses
have ruled out coincident trends (because the associations hold
even within single years) and chance (because the correlation and
regression coefficients reported are statistically significant}, as well
as fixed confounders (because of the panel design) as plausible
explanations, Possible confounders that might covary with expo-
sure levels over time and thus offer explanations, range from co-
pollutants to temperature (c.g., if very hot or very cold areas have
higher levels of PM2.5, perhaps due in part to coal-fired power
plants that power air conditioning or heating, and independently
have higher mortality rates). Attaching more variables to the
county-specific mortality rate and poliution level data, such as daily
temperature (high and fow), could potentiafly help to answer this
question. But at present, the answer is unknown.

Finally, by focusing on changes in annual average poliutant
levels and mortality rates at the individual county ievel, we have
foregone opportunities to model or “adjust” for effects of season-
ality, more granular spatial variations, and measured or latent
confounders. Dominici et al. {9] suggest that it is not uncommon for
different regression models based on different modeling choices
and assumptions to produce very different answers, For example,
regression coefficients that are significantly positive in one mode!
may be significantly negative in another depending on which var-
iables and interaction terms are included. By using severa! different
approaches {conditional independence tests, Granger tests, positive
and negative controls, and automated variable selection} and
relatively simple measures of assaciation {correlations and linear
regression coefficients, fractions of counties with Granger-positive
associations) computed using standard widely available software
for all tests, we have sought conclusions that are more robust and
objective, minimizing opportunities for manual intervention to
shape the resuits.

Comparisens with conclusions from other studies

The coefficient for PM2.5 in Table 4 {b = 33.8), corresponding to
a 17% increase in mortality per 10 ug/m’ increase in PM2.5 con-
centration, is well within the range of other recent association-
based estimates based on regression relations. For example Dai
et al. {52}, in a study of 75 US cities between 2000 and 2006,
reported a 1.03% (95% CI: 0.65%—1.41%) increase in CVD mortality
with each 10 pg/m® increase iri PM2.5 averaged over a 2-day period.
in their update of the Harvard Six Cities Study. Lepeule et al. {47}
estimated a 26% (95% Ci: 14%-40%) increase in CVD mortality for
each 10 ug/m? increase in PM2.5, averaged over the three prior
years. Thus, our value of 17.4% falls between these two estimates
and is within the 95% CI of the Lepeute et al, [47] study. Some other
recent studies have not detected clearly significant associations
between PM2.5 levels and most CVD or AC mortality rates [54] or
found no association between local trends in mortality and local
trends in yearly average PM2.5 after adjusting for national trends
and local differences {55}, For the US county data set we have
analyzed, our main conclusions are that (a) there are statistically
significant associations between PM2.5 and both all-disease and
CVD mortality risks; but (b) there is no ciear evidence of a causal
relation between PM2.5 and O3 concentration levels and mortality
rates. These resuits differ both from studies that do not find clear
associations and also from some authoritative opinions, including
views in an Expert Elicitation Study [S6], that statistically signifi-
cant exposure-response associations between PM2,5 and CVD
mortality are probably causal.
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Although our resuits do not support some previous expert
judgment-based assessments of causality, this is consistent with
studies showing that firmly expressed opinions of key experts {23]
about air poliution health effects associations being causal have
later proved to be unwarranted {26}, The practice of applying hu-
man judgment using weight-of-evidence considerations to mea-
sures of association (such as relative risks, odds ratios, population
attributable fractions, burden-of-disease estimates, and regression
coefficients) to determine’ whether an inference of causality is
supported has been widespread in epidemiclogy, although some
methodologists {57} have argued that logically valid causal in-
ferences cannot be derived from such associations in purely
observational studies without interventions. This makes natural
experiments, where interventions such as pollution reductions
occur differently for different subpopulations, potentiafly valuable
aids to understanding causation.

The calcufations in this article illustrate that a significant
positive association between historical levels of PM2.5 and his-
torical mortality rates does not necessarity provide a sound basis
for inferring a positive association between changes in levels of
PM2.5 and changes in mortality rates, This methodologicai point
confirms the importance of using QEs or other appropriate
formal methods of causal study design and analysis (Table 2) to
draw causat conclusions. Free publicly available data sets such as
the 1.S. Environmental Protection Agency and Centers for Dis-
ease Contro} and Prevention data sets used in this study and free
publicly available software such as R and Python now make it
relatively easy to test whether changes in PM2.5 and Qj heip to
predict changes in disease mortality rates on time scales from
days to over a decade. The data files and software scripts used in
this study are freely available from the authors on request, We
hope that this will encourage others to investigate further the
relation between longitudinal changes in pollutant levels and
changes in mortality rates and to clarify the crucial distinction
between positive statistical associations and evidence of causal-
ity in air poliution health effects epidemiotogy.
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New Report: State Regulators Push Back on
EPA's Proposed Ozone Rules

06/11/2015

Washington D.C., —~ Karen Kerrigan, President of the Center for Regulatory Solutions (CRS), a
project of the Small Business & Entrepreneurship Council, highlighted a new report released today
by the Association of Air Pollution Control Agencies (AAPCA) that surveyed states views of the
Environmental Protection Agency’s {(EPA) proposed revision to the National Ambient Air Quality
Standards (NAAQS) for ground-level ozone. In November 2014, the EPA proposed new regulations
to tighten the standards for ozone by up to 20 percent by October 1, 2015. As CRS has reported,
state regulators have become more vocat in expressmg significant concerns about EPA’s proposal.

‘ciéan air prog'ess by lmposmg a tlghter ozone standard m

For the past three decades, states have worked extremely hard to cut their ozone levels with great
success. The low-hanging fruit has already been picked, so any further reductions will be extremely
chalienging to meet. indeed, in some localities, especially in the western United States, the new
standards are approaching background levels of ozone — in other words, the level that occurs due to
factors beyond iocal control.

According to the AAPCA report, a majority of states have raised concerns about their ability to meet
the new standards, due in large part to background levels of ozone. While EPA claims that their
“exceptional events exclusion” is responsive to this concern, many states believe that EPA’s tools to
address these concerns are limited and inadequate. These concerns are spread throughout the U.S.
and are not limited to a specific geographic region.

A sample of state’s concerns are below:
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» Ohio: Ohio EPA does not agree that the new ozone standard should be mostly comprised of
background ozone itself. As a new standard becomes closer to background levels, states have
the ability to develop practical control strategies to meet the standard.

« West Virginia: NAAQS should not be set at background levels at which there are no realistic
compliance options.

« Florida: EPA should consider whether natural background concentrations would preclude
compliance with EPA’s proposed standards... For example, EPA estimates that 70 to 80 percent
of the seasonal mean ozone levels in Florida are attributed to background contributions.

Regarding EPA’s “exceptional events exclusion’:

« Texas: It may be useful in rare instances, but demonstrating even a single instance is extremely
burdensome.

+ Georgia: GEPD strongly urges EPA to provide additional clarification and guidance for submittal
of exceptional event documentation.

Regarding International Transport of Ozone:

« North Dakota: As with other states, the Department is concerned about background and
transported ozone which may prevent compliance with a more stringent NAAQS. As Asian
economies, like China and India, grow the problem is expected to only get worse.

» Wyoming: The AQD requests that EPA update its 1991 guidance to include technology and
toois developed in the past 24 years and reflect current research on internationai transport...
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DATE: January 22, 2015

TO: SJVUAPCD Governing Board

FROM: Seyed Sadredin, Executive Director/APCO

Project Coordinator: Tom Jordan

RE: ITEM NUMBER 10: APPROVE THE DISTRICT'S
2015 LEGISLATIVE PLATFORM AND TAKE
POSITIONS ON ANTICIPATED FEDERAL AIR
QUALITY LEGISLATIVE PROPOSALS

RECOMMENDATION:

Approve the District's 2015 Legislative Platform and take positions on
federal air quality legislation.

BACKGROUND:

At the beginning of each year, your Board adopts the District's
legislative platform that will guide the District’s legislative advocacy
efforts. The policy positions outlined in the legisiative platform will
provide guidance on legislative and reguiatory actions, and reflect
current priorities involving air quality issues in the San Joaquin Valiey.
Upon adoption by your Board, the District staff will foliow up by
meeting with the members of the legisiature to distribute the platform
and to update them on the Valley’s air quality challenges and needs.

The platform contains summary information about the District and air
quality in the San Joaquin Valley, the District’s top legislative priorities
for the upcoming legislative session, and general principles that will
guide the District when taking positions on specific legislative and
reguiatory proposals. During the past few years, the District has made
a concerted effort to inform legislators at both the state and federal
level of the air quality challenges that we face, past efforts to reduce
air poliution, and the need for additional resources and policy tools to
continue to bring cleaner air to Valley residents.

HEALTHY AIR LIVING
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ITEM NUMBER 10: APPROVE THE DISTRICT'S 2015 LEGISLATIVE PLATFORM AND TAKE
POSITIONS ON ANTICIPATED FEDERAL AIR QUALITY LEGISLATIVE PROPOSALS
January 22, 2015

LEGISLATIVE PRIORITIES:

A summary of the District's 2015 legislative priorities are as follows:

(Federal) Seek legislative common sense improvements to the Federal Clean Air
Act. In addition to our legislative proposals, the District has worked with EPA to
advance administrative changes that can address certain issues with the Ciean
Air Act. These efforts have been productive, as EPA included many of the
District's suggestions in their proposed implementation rule for the latest 8-hour
Ozone Standard.

(State) The District receives State Subvention Funding to offset the costs of state
mandated air quality programs. Despite significant increases in responsibilities
and the impact of inflation, the funding level has not been adjusted for over 20
years. The District currently receives $900,000 per year which is less than 2% of
the District’s operating budget. The District supports an increase in State
Subvention Funding.

(State) As the state develops updated policies/guidelines for the Carl Moyer
program, the District will pursue policies that continue to focus the program on
public health, maintain formulas that take air quality challenges into
consideration, and that utilize cost-effectiveness surplus emission reductions as
the primary eligibility criteria.

(State) The compliance regiment under the state’s Cap and Trade program may
lead to increases in criteria and toxic emissions or missed opportunities to reduce
such emissions in certain areas. Therefore, the District will advocate for policies
that target a portion of Cap and Trade revenues to regions that are already overly
impacted by criteria poflutant emissions with a greater focus on environmental
justice communities.

(State/Federal) The District will oppose greenhouse gas measures that are
detrimental to public health due to increases in criteria pollutant or toxic
emissions, and support greenhouse gas measures that achieve criteria pollutant
and toxic emissions reductions.

(State/Federal) When assessing state/federal policies concerning disadvantaged
communities, the District considers poverty as a key factor contributing to
diminished public health. The District will oppose efforts that lead to “redlining”
these communities and inhibit economic growth. The District will support
measures that improve quality of life and economic welfare by providing new
state and federal resources. The District will oppose measures that dilute local
control by diverting local revenues or the authority over the expenditure of local
resources to the state or federal government.
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o (State/Federal) Seek funding and other support from the State Air Resources
Board and federal Environmentai Protection Agency (EPA) to install and operate
additional air quality monitoring instruments throughout San Joaquin Valley.

» (State/Federal) Support efforts that provide for cost-effective alternatives to
agricultural open burning, level the playing field and provide fair competition
between biomass plants and other renewable sources of power, and additional
research and development of alternatives to agricultural open burning.

* (State/Federal) Support state and federal funding of technology advancement
projects to help develop technologies to meet federal air quality standards.
Potential areas for funding include zero and near-zero emission mobile source
projects, renewable energy projects, and projects to eliminate emissions
associated with waste disposal.

* (State/Federal) Support adequate resources and policies to reduce the impact of
wildfires and their attendant public health impact.

The fina! section of the Legislative Platform provides general principles that will guide
the District when taking positions on legislative proposals that will impact the District or
the ability of the District to achieve its goals. The general principles have been updated
to be consistent with the current goais of the District.

DISTRICT POSITIONS ON ANTICIPATED FEDERAL LEGISLATION:

The above legislative priorities and the attached Legislative Platform will guide the
District's positions on legislative actions throughout the year. However, the District
anticipates a flurry of actions with the new Congress relating to the Federal Clean Air
Act that warrant more explicit guidance from your Board. Furthermore, it is expected
that Congress will attempt to guide clean air policies by influencing EPA actions through
its agency oversight and budgetary authorities. A key focus of these efforts is expected
to be actions relating to EPA’s ability to set new air quality standards and to provide
more congressional guidance relating to EPA’s definition and treatment of exceptional
events.

Consideration of Cost and Feasibility: The current language in the Federal Clean Air
Act is silent on the need for EPA to consider cost or feasibility when establishing new air
quality standards. Therefore, the Supreme Court has ruled that EPA cannot consider
cost or feasibility when establishing heaith standards.

Provide More Time for the Establishment of New Standards: Currently, the Clean
Air Act requires that EPA review and update air quality standards every five years
based upon the latest health information. New standards, with new requirements and
deadlines, are established even if significant parts of the country are still striving to meet
existing standards.
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Exceptional Events: Under current EPA policy the extreme drought conditions
experienced in 2013/14 in the San Joaquin Valley and other regions in California are not
eligible to be declared “exceptional events” since stagnation and lack of precipitation are
not considered eligible events.

The following bills related to the above are expected to be re-introduced in the coming
Congress:

CASE Act: The Clean Air Strong Economies (CASE) Act by Congressman Olson,
Texas (Attachment B). The CASE Act requires that EPA not propose a national primary
or secondary ambient air quality standard for ozone that is lower than the existing
standard until at least 85 percent of the counties that were nonattainment areas under
that standard achieve full compliance with the standard. Additionally, the CASE Act
would require that EPA take into consideration feasibility and cost when setting
standards and include in the regulatory impact analysis for the proposed and final rule
at least one analysis that does not include any calculation of benefits resuiting from
reducing emissions of any pollutant other than ozone.

ORDEAL Act: The Ozone Regulatory Delay and Extension of Assessment Length
(ORDEAL) Act by Senator Jeff Flake, Arizona and Congressman Matt Salmon, Arizona
(Attachment C). The ORDEAL Act would lengthen the period between when EPA
would review and set a new ozone standard from the current five year interval to ten
years.

State and local air agencies are mandated to develop measures to meet federal
ambient air quality standards that were set without considering the economic costs.
The Act also sets attainment deadlines and implementation milestones that do not fully
take into account natural environment (climate, geography, topography), magnitude of
the needed emission reductions, availability of technology (maturity of existing control
program, time needed to develop new technologies), economic feasibility, and poliution
transport from other regions and countries.

Continued effort to develop cost-effective measures in areas such as San Joaquin
Valley where businesses are already subject to the toughest air regulations in the nation
is extremely difficult. In fact, both San Joaquin Valley and South Coast concluded that
technology did not exist to meet even the 1997 8-hour ozone standard. Meeting the
new standards that approach background poliution concentrations require
transformative measures that need sufficient time to be planned and implemented. For
instance, meeting the latest ozone standard requires eliminating ail emissions
associated with fossil fuel combustion. The deployment of necessary technology and
massive fueling infrastructure is virtually impossible before the current deadline of 2032.

More realistic attainment timelines would allow time for technologies to advance and
businesses to develop capital improvement programs to incorporate those technologies
in an economically feasible fashion. Additionally, efforts to accurately assess the
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incremental costs and benefits of new standards would better inform policy makers
when reviewing new standards.

Currently, in the San Joaquin Valley, there are six active State Implementation Plans
(SIP) in place for ozone and particulate matter, including one for a standard that was
revoked. Furthermore, the District is mandate to adopt four additional plans in the next
two to three years. There is a great deal of overlap, confusion, and redundancy as
muitiple plans for the same poliutant are at play.

The CASE Act requires EPA to formally calculate the incremental benefits resulting only
from implementing the new standard without adding benefits resulting from
implementation of existing standards. Currently, EPA does cite associated health
benefits outside of the regulatory process in the public communication literature that
accompanies the announcement of the new standards. In doing so EPA often takes
credit for health benefits that result from compliance with other existing standards.
Some believe that without focus on the incremental benefits of the new standard there
is potential to double-count the associated benefits. Additionally, the CASE Act would
require that EPA not establish a new ozone standard until at least 85 percent of the
counties that were nonattainment areas under the existing standard achieve full
compliance with the standard. The ORDEAL Act would extend the period between
when EPA would review and set a new ozone standard from the current five year
interval to ten years.

Issues to consider in formulating a position on the CASE and ORDEAL Acts

The District does not inherently object to routine review of the health standards and
establishment of new standards based upon the latest scientific data. However, as
described earlier, the current regiment under the Clean Air Act has led to excessive red
tape and administrative burdens without corresponding public health benefit, as well as
deadlines that are impossible to meet. However, the District believes that it is possible
to continue with the current rigorous regiment for establishing new standards if the
implementation mandates are adjusted to avoid redundancy and provide reasonable
deadlines that ensure rapid progress toward meeting the standards. These changes
can be made with a combination of administration and/or legislative actions at the
federal level without any delay in the current standard setting process. Absent these
common sense changes to the implementation phase of the Clean Air Act, then the
approach taken in the CASE Act and/or the ORDEAL Act may be an appropriate
mechanism. Furthermore, these bills might be the only vehicle to focus attention on
these issues in the Legislative and Executive branches.

CLEER Act: Commonsense Legislative Exceptional Events Reform (CLEER) Act by
Senator Flake, Arizona and Congressman Olson, Texas (Attachment D). These bills
were introduced last year and the House bill was cosponsored by Congressman
McCarthy and 22 other members of Congress. The bills streamline EPA’s exceptional
events approval and appeal process. At the District’s request, the House bill was
amended to include language that clarified that the prolonged and extraordinary drought
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and related weather conditions similar to those faced by the Valley in 2013/14 should be
considered Exceptional Events.

Issues to consider in formulating a position on the CLEER Act

Until the exceptional weather conditions experienced due to the recent drought, the
District was on track to attain the 1997 annual PM2.5 standard before the federally
mandated deadline of December 2014. The District's 2008 PM2.5 Pian satisfied all
federal implementation requirements for the 1997 PM2.5 standard at the time of
adoption and demonstrated attainment based on projected 2012-2014 PM2.5 levels. All
emission reduction commitments under that plan have been fulfilled. Due to the
extreme drought, stagnation, strong inversions, and historically dry conditions
experienced over the winter of 2013/14, the Valley cannot show attainment even if the
Valley experienced zero PM2.5 poliution for the last three quarters of 2014.

In addition to the historically strong atmospheric stability, the winter of 2013/14 also
experienced record low precipitation totals, with some locations breaking records over
100 years old. These unprecedented dry conditions exacerbated the air quality
challenge during the winter of 2013/14. As a result of the extreme meteorology
experienced in the Valley, PM2.5 concentrations reached peak levels that had not been
recorded in over a decade, which in turn has increased the Valley's federal PM2.5
design values, making the journey to attainment of the PM2.5 standards even more
difficult.

The District supported these bills last year and staff recommends that the District
support them again if they are reintroduced.

FISCAL iMPACT:

Approval of this item will have no impact upon the District's budget.

Attachments:
Attachment A: Draft 2015 Legislative Platform (23 pages)
Attachment B: H.R.5505 CASE Act as Introduced in the 113" Congress (2 pages)
Attachment C: S.2514 and H.R.4947 ORDEAL Act as Introduced in the 113" Congress (8 pages)
Attachment D: S.2526 and H.R.4957 CLEER Act as Introduced in the 113" Congress (13 pages)
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POSITIONS ON ANTICIPATED FEDERAL AIR QUALITY LEGISLATIVE
PROPOSALS

Attachment A:

Draft 2015 Legislative Platform
(23 PAGES)
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Jurisdictional Roles

The San Joaquin Valley Air Pollution Control District (District) is the local agency in
charge of cleaning the air within the eight county region of the San Joaquin Valley (San
Joaquin, Stanislaus, Merced, Madera, Fresno, Tulare, Kings, and the valley portion of
Kern County). The District has the primary authority in regulating stationary sources of
pollution, such as factories, businesses, and industries. Although statc and federal laws
preempt the District from setting new tailpipe standards for mobile sources of emissions,
the District implements indirect source regulations and incentive-based programs to
reduce emissions from on-road and off-road sources of air pollution, The primary
authority to regulate emissions from mobile sources of air pollution, such as cars and
trucks, lies with the state and federal government. In achieving our clcan air goals, the
District partners with a number of other governmental agencies:

¢ The federal government, primarily through the Environmental Protection
Agency (EPA), sets health-based standards for air pollutants. EPA also controls
emissions from trucks, trains, planes and boats and oversees state and local
actions to improve air quality.

e The state government, through the California Air Resources Board (ARB) and
the Bureau of Automotive Repair, develops programs to reduce pollution from
vehicles and consumer produets. The state also oversecs the actions of local air
districts and city and county agencies.

¢ County and city governments are responsible for land-use planning to address
issues such as “urban sprawl” as well as transportation and mass transit planning.

Progress in cleaning our air is often measured in relation to the health-based standards
established by the federal government. The state of California also establishes ambient
air quality standards that serve as ultimate goals in achieving clean air.

Progress to date

The Valley’s geography and meteorology exacerbate the formation and retention of high
levels of air pollution. Surrounding mountains and consistently stagnant weather patterns
prevent the dispetsal of pollutants that accumulate within the Valley. Temperature
inversions, while present to some degree throughout the year, can last for days during the
winter, holding in nighttime accumulations of poliutants, including wood smoke.

Due to these unique circumstances, no other region in California faces the enormous
degree of difficulty that the Valley faces in meeting the ambient air quality standards for
ozone and particulates. This is illustrated by the fact that the San Joaquin Valley has far
fewer pollutant emissions per square mile “emission density” than other regions in
California that have equivalent or even better air quality.

In order to address these challenges, the District has implemented comprehensive
regulatory control strategics over the past few decades. Since 1992, the District has
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adopted over 500 new rules and amendments to implement this aggressive control
strategy. In addition, ARB has adopted stringent regulations for heavy-duty trucks, off-
road equipment, and other mobile sources. Measured air quality improvements in the
Valley document the success of these innovative and effective rules.

These innovative strategies, such as the first-of-its-kind Indirect Source Review
regulation that reduces emissions from residential and commercial development, have
proven to be highly effective, as evidenced by the steady rate of improvement in the
Valley’s air quality. The District’s incentive program has become an increasingly
important and effective strategy for reducing mobile source emissions that the District
does not have direct regulatory authority over, with an expenditure of $500 million and a
total public/private investment of over $1 billion. These investments have reduced over
100,000 tons of emissions since 1992.

As illustrated in the figure below (Figure 1), the District’s control strategies will continue
to significantly reduce emissions in the coming years and continue to provide reductions
in air pollution.

Figure 1

San Joaquin Valley NOx Summer inventory Trend
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The Valley’s efforts to reduce emissions have had a dramatic impact upon the Valley’s
air quality. For the first time in recorded history, the San Joaquin Valley in 2013 had
zero violations of the hourly ozone standard established under the federal Clean Air Act.
In 2014, the San Joaquin Valley completed an additional ozone season with zero
violations of the 1-hour ozone standard. By contrast, in 1996 the Valley experienced 281
hourly exceedances of this standard throughout the eight-county region (see Figure 2).
The District has submitted a formal request to the federal Environmental Protection
Agency to declare the Valley in attainment of the key standard and lift the $29 million
penalty mandate which Valley residents have been paying since late 2010. Reaching this
milestone has been the key focus of the Valley’s air quality-management strategies for
more than two decades. In 2004, EPA classified the Valley as “Extreme” non-attainment
for this standard, meaning that reaching the standard, at that time, was deemed
impossible.

Figure 2 Reduction in Hours Over 1-Hour Ozone Standard
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Exceedances of the 1997 and 2008 federal 8-hour ozone standards have dropped by 42%
and 30% since 1992, respectively (see Figure 3).

Figure 3 San Joaquin Valley Ozone Trends
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In addition to ozone improvements, the Valley has also seen significant improvements in
particulate matter levels. The District’s residential wood burning curtailments and
landmark Conservation Management Practices rule both proved critical in assisting the
Valley to eliminate exceedances of the federal PM10 standard and reach attainment of the
standard in 2005 (see Figure 4).

Figure 4 Exceedances of PM10 Standard Eliminated
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The Valley’s 24-hour PM2.5 “design values,” used to measure progress relative to the
federal standard, have dropped by 40% since 2001, and are now below the 1997 federal
24-hour PM2.5 standard of 65 ug/m”.

Remaining Challenges

Despite the significant progress that has been made, many air quality challenges remain.
EPA has published two standards for 8-hour ozone that the Valley does not meet. The
first was published in 1997, and the second was published in 2008. These standards are
expressed as a “design value™ level. The Valley has seen a downward trend in §-hour
design values, but there is still a long way to go (Figure 5). In order to meet the 1997
federal ozone standard it is estimated that the Valley would need to reduce emissions by
75% from 2005 levels. In developing a plan for that standard, it was determined that the
technology does not currently exist to obtain sufficient reductions to meet the standard.
Because of this, the Valley was designated as an “extreme” non-attainment area for the
1997 standard. Since that time, EPA has published a new federal ozone standard (2008
Standard) that will require reductions in excess of 90%. Reductions of this magnitude
may not be possible without a virtual elimination of fossil fuel combustion and transitior
to zero-emissions technology (Figure 6). In December, 2014 EPA published yet another
ozone standard that will require even further reductions.

Figure 5 Trend in 8-hour Design Value
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Figure 6 Reductions Needed to Meet §-hour Standards
Meeting New Federal Ozone Standards
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Until the exceptional weather conditions experienced due to the recent drought, the
District was on track to attain the 1997 annual PM2.5 standard before the federally
mandated deadline of December 2014. The District’s 2008 PM2.5 Plan satisfied all
federal implementation requirements for the 1997 PM2.5 standard at the time of adoption
and demonstrated attainment based on projected 2012-2014 PM2.5 levels. All emission
reduction commitments under that plan have been fulfilled. Due to the extreme drought,
stagnation, strong inversions, and historically dry conditions experienced over the winter
of 2013/14, the Valley cannot show attainment even if the Valley experienced zero
PM2.5 pollution for the last three quarters of 2014.

In addition to the historically strong atmospheric stability, the winter of 2013/14 also
experienced record low precipitation totals, with some locations breaking records over
100 years old. These unprecedented dry conditions exacerbated the air quality challenge
during the winter of 2013/14. As a result of the extreme meteorology experienced in the
Valley, PM2.5 concentrations reached peak levels that had not been recorded in over a
decade, which in turn has increased the Valley's federal PM2.5 design values, making the
journey to attainment of the PM2.5 standards even more difficult.
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2015 LEGISLATIVE PRIORITIES

The following legislative priorities will provide policy guidance for legislative action and
recognize the unique needs of the District during the upcoming legislative session:

1.

(Federal) Streamline Implementation of the Clean Air Act: Since its adoption, the
Clean Air Act has led to significant improvements in air quality and public health
benefits throughout the nation. However, in areas of the nation with mature local air
quality management programs, we have reached the point of diminishing returns. After
more than 20 years since the last amendments to the Clean Air Act in 1990 (CAA), our
experience shows that many well-intentioned provisions are leading to unintended
adverse consequences. The antiquated provisions of the Clean Air Act are now leading
to confusion, and lack of updated congressional directive has rendered courts as policy
makers.

The District supports the well-intentioned concepts in the Clean Air Act that call for
routine review of health-based air quality standards, clean air objectives that are
technology-forcing, and clean-air deadlines that ensure expeditious clean-up and timely
action. We recommend the Act be amended to atlow for consideration of the following
critical factors in establishing attainment deadlines and implementation milestones for
new standards (A full discussion of thesc issues can be found in Appendix A):

¢ Upcoming Health Standards and Associated Deadlines are impossible to
Meet. The Clean Air Act requires that EPA set ambient air standards based
solely on health impacts and the timelines for meeting the new standards are
prescribe by the act with no ability to consider economic or technological
feasibility.

We recommend the Act be amended to allow for consideration of the following
critical factors in establishing attainment deadlines and implementation
milestones for new standards:

¢ Natural environment (climate, geography, topography)

* Magnitude of the needed emission reductions

¢ Availability of technology (maturity of existing control program, time
needed to develop new technologies)

e Economic feasibility

¢ Pollution transport from other regions and countries

The Act should allow region-specific deadlines that take into account the above
considerations subject to review and approval by EPA.

e The current five year review of standards is too short and has led to
overlapping requirements and chaotic transitions between standards. Under
the current system, EPA is finalizing new standards for pollutants prior to a
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thorough review of plans for the previous standards. Currently, in the San
Joaquin Valley there are six active SIPs in place for ozone and particulate matter,
including one for a standard that was revoked. There is a great deal of overlap,
confusion, and redundancy as multiple plans for the same pollutant are at play.

We recommend a two-fold solution. First, we recommend that the timeline for
standard review be extended. Second we recommend that new standards and the
associatcd mandates subsume those associated with the old standard with
adequate safeguards to prevent any backsliding.

Requiring contingency measures in extreme nonattainment areas is irrational
and unnecessary. The Clean Air Act requires all attainment plans to include
contingency measures, defined as extra control measures that go into effect without
further regulatory action, if planned emissions controls fail to reach the goals or
targets specified in the attainment plan. These requirements do not make sense in
“extreme” non-attainment areas, that by definition have already implemented all
available and foreseeable measures and still need additional, yet to be identified
technologies to reach attainment.

We recommend that the Act be amended to waive the requirement for contingency
measures in areas classified as “extreme” non-attainment by EPA.

Section 185 of the Clean Air Act, which requires businesses in “Severe” and
“Extreme” non-attainment areas to pay non-attainment penalty fees, is unfair
and ineffective. When Section 185 was first enacted by the United States Congress,
it was intended to serve as a hammer compelling stationary sources to install
additional controls to reduce emissions and expedite attainment. Given today’s
circumstances, however, these fecs, if applicd to stationary sources, will not have the
intended impact in San Joaquin Valley. Most stationary sources in the San Joaquin
Valley arc already equipped with Best Available Retrofit Control Technology
(BARCT) or Best Available Control Technology (BACT). Under thesc
circumstances, Section 185 has become a punitive fee with no real ability by most
facilities to reducc their emissions. The only options available to Valley businesses to
reduce or avoid the fees would be to curtail production or go out of business. Given
the Valley’s chronic high unemployment rates combined with the current global and
regional economic distress, the consequences can be devastating.

EPA has devised and approved alternative means of complying with Section 185
requirements through the use of revenue from other sources, This approach,
however, has been legally challenged by some groups arguing lack of authority by
the EPA. To remove legal uncertainty surrounding this matter, we recommend
that the Act be amended to repcal Section 185 penalties for businesses that have
already employed Best Available Control Technology. or amend the Act to codify
the alternative compliance means approved by EPA.



256

The Clean Air Act requirements for severe and extreme ozone
nonattainment areas to address vehicle-related emissions growth must be
clarified. CAA section 182(d)(1)(A) requires such areas to develop enforceable
transportation control measures (TCMs) and transportation strategies “fo offset
any growth in emissions from growth in vehicle miles traveled ... and to attain
reduction in motor vehicle emissions as necessary.” An area’s vehicle miles
traveled (VMT) may increase due to increases in population (i.e., more drivers),
people driving further (i.c., sprawl), or increases in pass-through traffic (i.e.,
goods movement).

Historically, EPA has allowed the use of vehicle turnover, tailpipe control
standards, and the use of alternative fuels to offset the expected increase in VMT
and related emissions. A recent court decision, has called EPA’s current approach
into question. Any change in approach that would require regions to offset vehicle
growth regardless of population growth, and without recognition of emission
reduction measures such as vehicle turnover and tailpipe control standards, would
have a significant impact on many regions’ ability to develop an approvable
attainment strategy and, under a strict interpretation, would actually render
attainment impossible. A less inclusive section 182(d)(1)}(A) approach would
cffectively penalize nonattainment areas for having population growth, and would
not give credit to the significant emissions reductions being achieved from motor
vehicles. To illustrate this issue, such an interpretation applied to the District’s
1997 8-hour ozone standard attainment plan would require the elimination of 5.1
million vehicles, while the vehicle population of the Valley is projected to be only
2.6 million vehieles in 2023.

EPA established guidance to address this issue that provides a potential path for
reasonably addressing this CAA requirement. However, the path provided under
this guidance will undoubtedly be challenged in court as it is utilized by regions
like the San Joaquin Valley in the coming years. To provide certainty moving
forward, the CAA should be amended to clearly include the methodology for
reasonably satistying this requirement.

Transition to Health Risk-Based Approach in lieu of the Current Mass Based
Approach. The new standards being considered by EPA encroach on background
concentrations in the San Joaquin Valley, and will require significant reductions in
emissions from the already lower levels that have been achieved through decades of
implementing clean air strategies. In light of these difficult circumstances, it is
imperative to craft innovative implementation strategies that enable regions with
mature air quality programs to focus cfforts on meeting new standards in the most
expeditious fashion through deployment of scarce resources in a manner that provides
the utmost benefit to public health. Towards that end, we recommend a more
strategic approach in which public health serves as the key factor in prioritizing
control measures, regulated pollutants, and sources of emissions. Utilizing a “Health
Risk-Based™ approach in licu of the current “Mass-Based™ approach in implementing
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health-based standards would provide a more cost effective and health protective
framework.

The current mass-based approach can essentially be characterized as a shotgun
approach where all pollutants and their species are treated equally regardless of their
public health impact. By contrast, a health risk-based approach will be a more
strategic approach that targets pollutants and species that have the greatest impact on
improving public health. Under the health risk-based approach, the following
scientific factors could take taken into account in establishing standards and
associated clean air strategies:

* Particle size and surface area

e Chemistry and toxicity

o Effect on formation or reduction of secondary pollutants (e.g., NOx and VOC
impact on ozone formation, ammonia and ammonium nitrates)

For example, the latest health research has shown that with regard to PM2.5, not all
particles are the same, and that the multiple types of PM2.5 have a significantly
varying severity of health effects. EPA has recognized this in its consideration of
potential new PM2.5 standards and, while not proposing a strategic approach that
takes this science into account, has cited the potential of developing strategies in the
future that utilize a more targeted approach than the existing “mass-based approach”
that treats all PM2.5 the samc.

(State) Increase State Subvention Funding to Provide More Support for
Unfunded Mandates: Local air pollution control and air quality management
districts receive subvention funds to support important local air program activities.
These funds are aliocated from the Motor Vehicle Account through the budget of the
California Environmental Protection Agency, under the Air Resources Board section.
Local subvention funds were initially provided in 1972, and were increased sevcral
times to address the costs of inflation. Despite a significant increase in unfunded
mandates, for over twenty years there have been no adjustments for inflation, or
added responsibilities. The District, therefore, supports an increase in Subvention
funds to help offset increases in costs and responsibility. The District currently
receives $900,000 per year which is less than 2% of the District’s annual operating
budget.

(State) Policies/Guidelines for the Carl Moyer Program: The Carl Moyer
Program has been a valuable source of incentive funds to obtain voluntary
emissions reductions from mobile sources of emissions. AB 8 was recently
adopted to extend funding for the Carl Moyer program through 2023. The
following policies should guide the state as new guidelines/requirements are
developed for the program through the new sunset date:

a) The focus of the Carl Moyer Program should continue to be the reduction
of criteria pollutants. Efforts to include greenhouse gas emissions projects
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should only be considered as co-benefits to projects that are principally
designed for the reduction of criteria pollutant emissions.

b} Regional funding formulas should continue to utilize a region’s non-
attainment status, and the severity of the air quality problem, as the
primary factor in determining the regional breakdown of statewide Carl
Moyer funding.

¢} With respect to regulatory deadlines, incentive funding should be
decoupled from regulatory enforcement. Projects that provide cost-
effective and surplus emission reductions should be eligible for funding
regardless of compliance status with respect to regulatory deadlines.

(State) Cap and Trade Revenues: The cap and trade program implemented by
ARB sets up a mechanism by which affected sources can procure allowances or
offsets to meet specified and declining caps on their greenhouse gas emissions. In
other words, affected sources will be allowed to invest in reductions in other areas
as mitigation for their local emissions. This scenario can potentially lead to
adverse impacts in areas that are already disproportionately impacted by criteria
pollutant emissions. The Cap and Trade Program generates in excess of $1 billion
annually. The state allocates these funds to programs across a number of state
agencics. The following overarching policies should be applied as the state
considers funding projects and programs from the Greenhouse Gas Reduction
Fund:

a) Projects funded with Cap and Trade revenues should achieve greenhouse
gas reductions, with priority given to projects that achicve reductions in
criteria pollutants as well.

b) A portion of Cap and Trade revenues should be directed to projects in
areas that are already disproportionately impacted by air pollution.

¢) Policies should be put in place to ensure that programs funded with Cap
and Trade revenues meet or exceed the provisions of SB 535 that require a
minimum of 25% of the Cap and Trade revenue be spent to benefit
disadvantaged communities and that 10% of the revenue be spent in those
communities. In determining what communities are disadvantaged, the
state is required to prioritize communities that face significant
environmental challenges as well as economic challenges.

(State/Federal) Oppose Climate Change Measures that Result in Public
Health Detriment Due to Inereases in Criteria or Toxic Air Emissions:
Although climate change measures provide for many co-benefits in reducing both
greenhouse gasses and criteria polfutant emissions, there are some measures that
may fead to increases in criteria pollutant or toxic emissions. Therefore the
District will support reasonable climate protection measures that reduce
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grecnhouse gas emissions as well as toxic and criteria pollutants. The District
will oppose climate change measures that are detrimental to public health by
leading to increases in toxic or criteria pollutant emissions in already impacted
areas.

(State/Federal) Disadvantaged Community Policies: The San Joaquin Valley
is home to a number of disadvantaged communities that deserve care and
attention. The District will adhere to the following principles in pursuing efforts
to identify and address the needs of these communities:

a) The District will support measures that improve quality of life and economic
welfare. In identifying communitics of need, both socioeconomic and
environmental impacts should be considered. The District supports CalEPA’s
California Communities Environmental Health Screening tool
(CalEnviroScreen) as the appropriate tool for identifying disadvantaged
communities.

b) The District considers poverty as a key factor contributing to diminished
public health and will oppose efforts that lead to “redlining” these
communities and inhibit economic growth.

¢) The District will support efforts to target additional state and federal resources
to mitigate issues faced in disadvantaged communities.

d) The District will oppose measures that dilute focal control by diverting local
revenues or the authority over the expenditure of local resources to the state or
federal government. Reduced local control will weaken local enforcement
programs. Local agencies are better suited to efficiently and effectively
identify and address community needs.

(State/Federal) Seek funding and other support from the State Air Resources
Board and Federal Environmental Protection Agency (EPA) to install and
operate additional air quality monitoring instruments throughout San
Joaquin Valley: The District operates one of the most extensive air monitoring
networks in the nation. Data from these monitors is utilized to measure progress
and assess the need for further reductions needed to attain ambient air quality
standards established by EPA. Moreover, the District is also committed to
providing accurate and timely air quality information to educate and empower the
public to protect themselves during poor air quality episodes. This is
accomplished utilizing the air monitoring data through the District’s first-in-the-
nation Real-Time Air Advisory Network (RAAN).

Installation, operation and maintenance of the Districts air monitoring network is
resource intensive. The District’s annual operating appropriation for air
monitoring is approximately $2.9 million. The increase in federal mandates
relating to air monitoring (more monitors and more labor intensive QA/QC and
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reporting procedures for existing monitors) combined with the need for more
monitoring capabilities to satisfy the District’s initiative to provide neighborhood
by neighborhood air quality information require additional resources.

(State/Federal) Support efforts that provide for cost-effective alternatives to
open burning of agricultural waste: In 2003, state law was amended to require
the District to the limit open burning of agricultural material in accordance with a
phased-in schedule of deadlines. In addition to those requirements, the state law
authorizes the District to postpone the burn prohibition dates for specific types of
agricultural material if the District makes three specific determinations and the
Air Resources Board (ARB) concurs. The determinations are: (1) there are no
economically feasible alternatives to open-burning of the specific type of
material; (2) open-burning the specific type of material will not cause or
substantially contribute to a violation of a National Ambicnt Air Quality Standard
(NAAQS); and (3) there is no long-term federal or state funding commitment for
the continued operation of biomass facilities in the Valley or the development of
alternatives to burning. Working closely with the stakeholders over the years to
identify economically feasible altcrnatives to open burning of various agricultural
materials, the District has achieved an 80% reduction in agricultural burning.

Given current energy policy in California, biomass power facilities, which are one
of the primary alternatives to agricultural burning, are in jeopardy. Many biomass
plants in the Valley are nearing the end of their long-term contracts with utilities
and find themselves in a position where the power that they provide is not the
type of power that utilities are seeking (baseload vs. intermittent) and that the
prices being offered for new contracts are too low to support their operations.

The District will support efforts to help level the playing field and provide fair
competition between biomass plants and other renewable sources of power. The
District will also support research and development of alternatives to the open
burning of agricultural waste.

(State/Federal) Technology Advancement: The San Joaquin Valley Air Basin is
classified as an “Extreme™ non-attainment area for ozone. This means that that
technology does not currently exist to bring the region into attainment of the
federal ozone standard. Meeting the newest air quality standards will require
transformative measures and technologies to achieve near zero emissions. In
order to further develop technology to close the gap in required emissions
reductions, the District operates a Technology Advancement Program. Along
with its own resources, the District is seeking state and federal assistance to
advance technology in the following areas:

a) Mobile sources projects that demonstrate zero- or near-zero-emissions
solutions to mobile source categories with emphasis on goods and people
movement, off-road equipment, or agricultural equipment.
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b) Renewable energy projects that focus on overcoming the barriers that prevent
the use or adoption of zero-emission renewable energy sources or reduce
emissions from renewable energy systems to make them cleaner than
comparable non-renewable alternatives.

¢) Waste solutions projects that focus on waste systems or technologies that
minimize or eliminate emissions from existing waste management systems
and processes, including waste-to-fuel systems, such as dairy digesters and
other bio-fuel applications.

(State/Federal) Support adequate resources and policies to reduce the impact
of wildfires and their attendant public health impact: Wildfires result in
significant loss of life and property. Air pollution generated from wildfires is
enormous and well exceeds the total industrial and mobile source emissions in the
San Joaquin Valley. These emissions result in significant adverse public health
impacts in the San Joaquin Valley and in many regions throughout California. In
the summer of 2008, California experienced a record number of wildfires, and the
resulting emissions caused serious public health impacts and unprecedented levels
of PM2.5 and ozone in the San Joaquin Valley and other regions throughout the
state. Historically clean rural areas throughout the state and in the San Joaquin
Valley experienced their worst air quality in decades, and pollutant levels and the
number of daily exceedances of the health-based standards were significantly
higher than ever before in recorded history.

Reducing wildfires and the resulting air pollutants requires a sustained and multi-
faceted approach that employs effective measures to reduce fuel supplies and
adequate resources to manage fires when they occur. Towards that end, the San
Joaquin Valley Air Pollution Control District supports policies and initiatives that
would encourage rapid disposal of the fuel supply, including the following:

a. Additional financial and stafting resources for public and private land
managers to conduct prescribed burning as an effective means for
reducing fuel supplies that lead to large and uncontroliable wildfires.

b. Additional resources to manage wildfires when they occur.

¢. Lessening or removal of contradictory environmental protection policies
that prohibit the use of mechanized methods, or prescribed burning to
reduce fuels when those are the only feasible methods available.

d. Changes in the federal policies that better incorporate air quality concerns
by shifting focus to prescribed burning and employing fire management
techniques that reduce air quality impaet when wildfires occur.
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GENERAL PRINCIPLES OF THE LEGISLATIVE PLATFORM

The following general principles will provide policy guidance for legislative action:

LOCAL: To fulfill the goals of the District, to maintain the ability to develop and
implement control strategies to address stationary and area pollutants, and to achieve
ambient air quality standards, the following principles will guide District policy:

I.

Support legislation that retains the Governing Board’s control over the use of
emission reduction credits (ERCs) throughout the Valley.

Oppose legislation that usurps the District’s authority to determine the cost-
effectiveness of proposed District rules.

Support legisiation that encourages the management of air quality on a regional
basis, particularly in the Valley, and not on a statewide basis, in order to assure
that local concerns are recognized.

Support and actively advocate increases in the District Subvention based on
inflation and increased mandates,

Support legislation that retains local enforcement and discretionary authority for
Notices to Comply/Notices of Violation (NTC/NOV fines, adjudication, etc.).

Support legislation that promotes the creation and use of District-operated self-
audit and inspection programs. Such legislation will enhance the District’s ability
to offer incentive- based programs to Valley businesses in ways that do not
conflict with state and federal law.

Oppose all legislation that transfers any part of local permitting authority to the
state or federal governments. Past transfers of the District’s permitting authority
have proved to prolong the permitting process without any corresponding benefit
to air quality.

Oppose legislation that limits the District’s ability to regulate the installation or
utilization of wood-burning fireplaces and wood-burning heaters.

PROPORTIONAL MOBILE AND STATIONARY SOURCE CONTROLS: To

achieve emissions reductions that are adequate to attain air quality standards, it is
imperative that all sources are adequately controlled according to their contribution the
Valley’s air quality challenges. In order to achieve this objective, the following
principles will guide District policy.

1.

Continue to support legislation that requires the USEPA to develop and
implement programs that effectively and efficiently control interstate mobile
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sources including, but not limited to, trains, trucks, boats, and planes. Support
federal actions that will provide cleaner operating vehicles. Support legislation
that requires improved emission standards for buses.

Support legislation that requires federal sources, including trains, trucks and
ships, to contribute their “fair share” of the emission reductions required for
attainment of air quality standards in the San Joaquin Valley. This would include
mitigating emissions associated with the implementation of the North American
Free Trade Agreement, requiring more stringent controls on locomotives, and
reducing cmissions from ships while they are in port.

STATE/FEDERAL: To support state and federal means of addressing, without
duplication, the need for better air quality in the San Joaquin Valley, and to support state
and fedcral actions that are effective and economically feasible, the following principles
will guide District policy:

1.

Support state and federal legislation that would preserve and enhance the ability
of local governments to adequately finance mandated and essential services.

Support federal legislation or regulations that allcviate administrative burdens that
are unnecessary for the protection of air quality, associated with permitting
requirements.

Support lcgislation to streamline the permitting process at the local level that is
efficient and effective. Oppose legislation that negatively affects the District’s
ability to protect and improve air quality.

Support legislation to reduce the duplicative oversight responsibilities of statc
agencies and boards vis a vis the regional air districts.

Support legislation that eliminates duplication between state and federal air
quality agencies. Allow a single permit system that satisfies both state and federal
regulations. California has the strictest air quality standards in the country.
Federal duplication only hinders business and does not improve air quality.

Sponsor or support legislative options that would increase funding to the District
to develop Valley-specific options for attainment.

Support legislation that promotes energy conservation and efficiency programs
for energy end-users. Reduced energy use will result in lower pollutant emissions
and a more stable electrical distribution system.

Support legislation that allows “net metering” or feed in tariffs for alternative
energy projects.
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Support legislation that encourages low-emission utilization of waste gas as an
alternative to waste gas venting or flaring.

Seek adequate funding from ARB and EPA to implement state and federal air
quality mandates.

. Oppose cfforts to allow the sale and use of safe and sane fireworks outside of the

period surrounding the 4th of July.

. The District supports the establishment of an Air Quality and Health

Empowerment Zone Designation that would provide financial assistance to
regions that have significant air quality, health, and economic challenges. This
new program would provide financial assistance for incentive programs in areas
that face significant air quality, hcalth, and economic challenges. Given the
Valley’s air quality challenges and continued double digit unemployment rates,
the Valley would be a prime candidate for designation under this new program.
The program would provide a mechanism for ongoing appropriations for
incentive programs to accelerate the introduction of new emissions reduction
technologies.

MOBILE SOURCE AND TRANSPORTATION: To address issues dealing with

mobile source reductions and transportation alternatives, to achieve mobile source
reductions in addition to those currently approved in air attainment plans; to create
market-based incentives for mobile source emissions; and to encourage and promote
public transportation improvements; the following principles will guide District policy:

1.

Support funding for mobile source reductions.

Support legislation that provides options for local air districts for pilot incentives
to reduce mobile source emissions.

Support state and federal legislation and regulations to further promote cost-
effective and clearly defined strategies associated with vehicle emission
reductions and effective statewide vehicle Inspection & Maintenance programs.

Support legislation to assist regional transportation authorities” efforts for multi-
modal transit systems that ensure ongoing growth in ridership by promoting and
encouraging maximum public use.

Support measures that will improve the efficiency and effectiveness of the smog
check program including reducing testing cost, better mechanisms to identify high
emitters, and enhanced oversight of the smog-check stations.

Support legislation and efforts to enhance interregional transit options that
provide an alternative to driving. This should include options for the movement
of both people and goods within the San Joaquin Valley and to adjacent regions.
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Oppose legislation that restricts the District’s use of Governing Board-authorized
funds for cost effective emission control projects.

Support legistation that simplifies Transportation Conformity compliance and
synchronizes conformity related transportation planning requirements with air
quality planning requirements and deadlines.

Support legisiation that puts organizational structures in place that facilitate inter-
regional and intra-regional solutions for the efficient movement of people and
goods through the San Joaquin Valley utilizing a variety of transportation modes.

. Support air quality funding and programs in the federal transportation bill re-

authorization. The following are general principles to guide the District during
the development of federal surface transportation reauthorization legislation.

a. Transportation Sources and Air Pollution-Provisions should be included
which improve air quality and reduce health impacts on the public.

b. Congestion Relief and Air Quality-Transportation projects designed to
reduce congestion must also be designed to help improve air quality.

c. Projects with Specific Air Quality Benefits-Programs in the bill should
ensure that a sizeable portion of federal transportation funds should be
reserved for purposes that are designed to substantially reduce air
poliution in the transportation sector.

d. Conformity Provisions Must Be Strengthened-Efforts should be made to
strengthen existing “transportation conformity” requirements so they
implement all feasible emission reductions and achieve the reductions
needed for long-term air quality attainment.

e. Funded Projects Should Achieve Emissions Benefits Commensurate with
Regional Air Quality Needs -Pollution reductions should be sufficient so
that the transportation sector contributes its fair share to timely attainment
of National Ambient Air Quality Standards. Needed emission control
actions may vary by area with the most aggressive emission controls
required in areas with the most difficult attainment challenges.

f. Urge Zero-Emission Technologies in “Extreme™ Ozone Nonattainment
Areas-Due to the large additional emission reductions needed in Extreme
Ozone nonattainment areas, programs should be established for projects
that utilize zero emission technologies, including, but not limited to,
electrification.

18
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g. GHG Emissions and Criteria Pollutants-Projects that reduce or offset
greenhouse gas emissions, or contribute to a set-aside-fund for GHG
reduction, should be included and efforts to reduce greenhouse gas
emission levels should be undertaken in concert with efforts to reduce
criteria and toxic pollutants. Actions to produce GHG offsets should not
result in greater emissions of toxic or criteria pollutants.

h. Authorize Projects Reducing Emissions-Priority consideration should be
made to authorize funding for projects that support the long-term
attainment needs of an area, including, but not limited to programs that
» include or facilitate the use of public transit and efficient rail,

e are built with the cleanest construction equipment available, and
» include the use of low-emission equipment where state and local
governments would be preempted from requiring emission controls.

i. Funding Requirements-Programs that achieve transportation goals should
be designed with requirements, conditions, or even mandates that ensure
that projects funded through those programs achieve documented air
quality benefits.

J- Funding sources-Alternative and creative sources of funding which
increase the amount of funds allocated for surface transportation and/or air
quality should be encouraged.

k. Air Quality Agency Participation in Decision Making Process-Decisions
to fund projects or programs should be made with involvement by state air
quality agencics or, in states which have local air quality agencies, by such
local agencies and such funding must be consistent with the respective
State Implementation Plan. At a minimum, air agencies should approve
emissions impact estimates and determine compliance with air quality
funding criteria. such as those specified above.

. Increase Maximum Truck Weight Limit-The District supports increasing
the federal truck weight limit to 97,000 provided any potential safety and
highway maintenance issues are addressed.

ALTERNATIVE COMPLIANCE OPTIONS: To have the ability to provide for
compliance flexibility when dealing with businesses addressing air quality rules and
regulations, and to ensure that alternative compliance options provide adequate measures
to at least meet the required emission reductions necessary, the following principles will
guide District policy:

1. Support legislation that provides for market-based incentives that achieve
equivalent reduction in air emissions in a more cost-effective fashion.
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2. Oppose legislation that diminishes the District’s ability to write permits that are
practical and enforceable.

3. Support legislation that would prohibit an increase in assessed property value for
new equipment installed solely for the purpose of meeting the requirements of
District Rules and Regulations.

4, Support legislation that encourages the generation of mobile source emission
reduction credits.

TOXIC AIR EMISSIONS: To ensure the protection of public heaith and to minimize
exposure to significant toxic pollutants, the following principles will guide District
policy:

1. Oppose legislation that results in the release of cancer-causing and other toxic
emissions in quantities that pose significant risks to public health.

2. Support legislation that upholds the requirement for public notification when
significant toxic pollutants are located in close proximity to a given
neighborhood.

3. Support legislation that allows for the integration of state and federal air toxic

mandates while protecting public health.
4. Support legislation that calls for cleaner-burning alternative fuels.

5. Support measures that result in early risk reduction without costly and
unnecessary risk assessment work.

20
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3111 CONGRESS
2D SESSION H R 0
° °

To improve the establishment of any lower ground-level ozone standards,
and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 17, 2014

L OnsoN (for himself, Mr. Ly, Mr. SHDMKUS, Mr. WEBER of Texas, Mr.

CASKIDY, Mr. FLoORES, Mr. SarTIT of Texas, Mr. 1Lann, Mr. McCLIN-
100K, Mr. IHIULPGREN, My, Trerox, Mro MeKiNLey, Mre, SyiTin of Mis-
souri, Mr. JoONES, Mrs. Noey, Mrs. Luanns, Mre, Pospro, Mr. IIARPER,
Mr. Brapy of Texas, Mr. LoNg, Mr. JolINsoN of Ohio, and Mr.
CTELLAR) introduced the following bill; which was veferred to the Com-
mittee on Energy and Commerce

A BILL

To improve the establishment of any lower ground-level ozone

(o <IN e Y e - N S N V]

standards, and for other purposes.

Be it enacled by the Senate and House of Representu-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Clean Air, Strong
Eeonomies Act”.

SEC. 2. GROUND-LEVEL OZONE STANDARDS.

Notwithstanding any other provision of law (includ-

ing regulations), in promulgating a national primary or



270

9
1 sccondary ambient air quality standard for ozone, the Ad-
2 ministrator of the Envirommental Protection Agency—
3 (1) shall not propose a national primary or scc-
4 ondary ambient air quality standard for ozone that
5 is lower than the standard established under seetion
6 50.15 of title 40, Code of Federal Regnlations (as
7 in effect on Jarmary 1, 2014), until at least 85 per-
8 cent of the eounties that were nonattainment areas
9 under that standard as of January 1, 2014, achieve
10 full compliance with that standard;
11 (2) shall only consider all or part of a county
12 to be a wonattainmeunt arca under the standard on
13 the basis of direct atr quality monitoring;
14 (3) shall take into consideration feasibility and
15 cost; and
16 (4) shall include in the regulatory impact anal-
17 vsis for the proposed and final rule at least 1 anal-
18 vsis that does not include any caleulation of benefits
19 resulting from reducing cemissions of any pollutant
20 otlier tlian ozoue.

*HR 5505 TH
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1131 CONGRESS

2D SESSION S. 2 5 1 4.

To amend the Clean Air Act to delay the review and revision of the national

M.

ambient air quality standards for ozone.

IN THE SENATE OF THE UNITED STATES
JUNE 24, 2014
Frare (for himself, My, McCaiN, My, Risern, Mr. WICKER, Mr. CRAPO,
Mr. Sesstoxs, Mr. Jorxsox of Wiseonsin, My, VIrTER, Mr, Exz1, My
Barrasso, Me. Coars, Mr. Corxyy, and My, THUNE) introduced the
following bill; which was read twice and referred to the Committee on En-
vironment and Public Works

A BILL

To amend the Clean Air Act to delay the review and revision

—

O e N s W

of the national ambient air quality standards for ozone.

Be it enacted by the Senate and Howse of Representa-
tives of the Uniled Slales of Ameriea in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Ozone Regulatory
Delay and Extension of Assessment Liength Act of 20147
or the “ORDEAL Act of 20147,

SEC. 2. NATIONAL AMBIENT AIR QUALITY STANDARDS.

Section 109(d) of the Clean Air Aet (42 U.S.C.

7409(d)) 1s amended
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9
(1) in paragraph (1)—
(A) in the first sentence, by striking
“(d)(1) Not later than Decemnber 31, 1980, and
at five-yvear intervals” and inserting the fol-
lowing:
“(d) REVIEW AND REVISION 0F CRITERLY AND
STANDARDY; INDEPENDENT SCIENTIFIC REVIEW (COA-

MITTEE; APPOINTMENT; ADVISORY FUNCTIONS.—

N e I = N I RS B o
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“(1) REVIEW AND REVISION OF CRITERIA AND

STANDARDS. —

“(A) IN GENERAL~—Exeept as provided in
subparagraph (C), not later than December 31,
1980, and at 10-yvear intervals”;

(B) in the sceond sentence, by striking
“The  Administrator” and inserting the fol-
lowing:

“(B) EARLY AND FREQUENT REVIEW AND
REVISION.—Iixeept with respeet to any national
ambient  air  quality  standard  promulgated
under this seetion for ozoue concentrations, the
Administrator”; and

(C) by adding at the end the following:

“(C) NATIONAL AMBIENT AIR  QUALITY
STANDARDS FOR OZ0ONE  CONCENTRATIONS.—

Not carlier than February 1, 2018, but uot

S 2514 IS
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3
later than December 31, 2018, and at 10-year
intervals thereafter, the Administrator shall,
with respeet to national ambient air quality
standards for ozone concentrations—

“(1) complete a thorough review of
any standard promulgated under this see-
tion; and

“(i1) make revisions to the standards
desaibed in clause (1) and promulgate new
standards as may be appropriate in accord-

3y
L]

ance with seetion 108 and subsection (b)

and
(2) in paragraph (2)(I3)—

(A) by striking “(B) Not later than Janu-
arv 1, 1980, and at five-year iuntervals” and in-
serting the following:

“(B) REVIEW.—

“(1) IN GENERAL.

Lxcept as pro-
vided in clause (1), not later than January
1, 1980, and at 10-vear intervals”; and
(B) by adding at the end the following:
1) NATIONAL AMBIENT AIR QUAL-
ITY STANDARDS FOR OZONE CONCENTRA-
TIONS.—Not  carlier than TFebruary 1,

2018, and at 10-vear intervals thercafter,

oS 2514 IS
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4
the eommittee referred to in subparagraph
(A) shall, with vespect to national ambicnt
air quality standards for ozone concentra-
tions—

“(I) complete a review of any
standard promulgated under this see-
tion; and

“(ID) recommend to the Admints-
trator any new standard and any revi-
sion to the standards deseribed in
subelause (I) as may be appropriate
under  scetion 108 and  subseetion

(h).”.
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1131 CONGRESS
2D SESSION H R 4 4
° °

To amend the Clean Air Act to delay the review and revision of the national
ambient air quality standards for ozone,

IN THE HOUSE OF REPRESENTATIVES

JUNE 24, 2014
Me, Saratox (for himself and Mr, OLsoN) introduced the following bill; which
was referred to the Committee on Energy and Commerce

A BILL

To amend the Clean Air Act to delay the review and revision

of the national ambieut air quality standards for ozone.

1 Be it enacted by the Senate and House of Representa-

Q]

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Ozone Regulatory
Delay and Extension of Assessment Liength Act of 20147
or the “ORDEAL Act of 20147,

SEC. 2. NATTIONAL AMBIENT AIR QUALITY STANDARDS.

Scetion 109(d) of the Clean Air Act (42 U.S.C.

7409(d)) 1s amended—

SN0 ® Yyt e W

—_—

(1) in paragraph (1)—
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(A) in the first sentence, by striking
“(d)(1) Not later than December 31, 1980, and
at five-vear intervals” and inserting the fol-
lowing:

REVIEW AND REVISION OF CRITERIA AND

STANDARDS; INDEPENDENT SCIENTIFIC REVIEW COM-

“(1) REVIEW AND REVISRION OF CRITERLA ANTY

STANDARDS, —

“(A) IN dENERAL.—Exceept as provided in
subparagraph ((!), not later than December 31,
1980, and at 10-vear intervals”;

(B) in the second sentence, by striking
“The  Administrator” and inserting the fol-
lowing:

“(B) EARLY AND FREQUENT REVIEW AND
REVISION.—Exceept with respeet to any uational
ambient  air  quality  standard  promulgated
under this scetion for ozone concentrations, the
Administrator”; and

(C) by adding at the end the following:

“UC) NATIONAL  AMBIENT AIR  QUALITY
STANDARDS FOR OZONE CONCENTRATIONS.—
Not carlier than Febrnary 1, 2018, but uot

later than December 31, 2018, and at 10-vear

*HR 4947 IH
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ntervals  thereafter, the Administrator shall,
with respeet to national ambient air guality
standards for ozone concentrations—

“1) ecomplete a thorough review of
any standard promulgated under this sce-
tion; and

“(11) make revisions to the standards
deseribed in elause (1) and promulgate new
standards as may be appropriate in accord-
ance with section 108 and subsection (b).”;
and

(2) in paragraph (2)(B)—

(A) by striking “(B3) Not later than Janu-
ary 1, 1980, and at five-vear intervals” and in-
serting the following:

“(B) REVIEW.—

“(1) IN GENERAL.

Axeept as  pro-

vided in c¢lause (1), not later than January

1, 1980, and at 10-year intervals™; and

(B) by adding at the end the following:
(i) NATIONAL AMBIENT AIR QUAL-

ITY STANDARDS FOR OZONE CONCENTRA-

TIONS.—Not  ecarlier than February 1,
2018, and at 10-vear intervals thereafter,

the committee referred to in subparagrapl

*HR 4947 TH
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4
(A) shall, with respect to national ambient
air quality standards for ozone concentra-
tions—

“(I) complete a review of any
standard promulgated under this see-
tion; and

“(IT) recommend to the Adminis-
trator any new standard and any revi-
sion to the standards deseribed i
subclause (I) as may be appropriate
under  section 108 and  subseetion

(h.”.

O
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1131u CONGRESS
2D SESSION S. 2 26

To amend the Clean Air Act with respect to exceptional event demonstrations,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
JUNE 25, 2014
Mr. FLAKE (for himself, Mr. McCarN, My, Riscr, Mr. Craro, Mr, INITIOFE,
Mr, Sesstoxs, Mr. JorxsoN of Wisconsin, My, VITTER, Mr. [Lyvren, Mr.
Corxyy, and Mr, THUNE) introduced the following bill; which was read
twice and referred to the Committee on Environment and Public Works

A BILL

To amend the Cleanr Air Act with respeet to exceptional

event demonstrations, and for other purposes.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of Ameriea in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Commonsense Legisla-
tive Exceptional Ivents Reforms Act of 20147,

SEC. 2. CLEAN AIR ACT EXCEPTIONAL EVENTS.
Seetion 319(h) of the Clean Air Act (42 U.S.C.

7619(b)) is amended—

oo 3 SN W N

(1) in paragraph (1)(B)—



—_—

jen BN BN I = N | R I )

282

2

<

I

(A) m elause (i), by inserting “or” after
the semicolon;

(B) by striking clause (i1); and

(C) by redesignating clause (i) as clause
(11); and
(2) in paragraph (3)—

(A) In subparagraph (B)(iv), by striking
“to petition the Administrator to” and inserting
“to submit a petition (in this section referred to
as an ‘exeeptional event demoustration’) to the
Administrator to”’; and

(B) by adding at the end the following:

“(C) CRITERIA FOR DETERMINATION OF
EXCEI'TIONAL EVENT DEMONSTRATION.—

The eriteria for

“{1) IN GENERAL.
evidence, analyses, and documentation ap-
plicable to approval or disapproval of an
exceeptional event demonstration under the
reeulations under this seetion shall be stat-
od with specificity in order to minimize the
diseretion of the Administrator in approv-
ing or disapproving that demonstration.

“{il)  STATE  PARTICIPATION.—The
Administrator shall develop the criteria in

conjunction with input from the States.

S 2526 IS
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‘(i) CoNTENTS.—The ¢riteria shall
refleet the varving levels of technical exper-
tise and resources available in State and
local agencies and the varving availability
of meteorological and other monitoring
data in rural areas, and may vary with re-
spect to different regions.

“(v)  CONSIDERATIONS.—In  devel-
oping the eriteria, the Administrator shall
consider the use of an expedited or stream-
lined approval proeess and conditions
under which exeeptional event demonstra-
tions may be suitable for suclt a process.

YD) TIMING OF DETERMINATION OF EX-

CEPTIONAL EVENT DEMONSTRATION.—

*S 2526 IS

“(1)  DEADLINE FOR DETERMINA-
TION.—

“IV IN  GENERAL.—Not later
than 90 davs after submission of an
exeeptional event  demonstration, the
Administrator  shall  approve,  dis-
approve, or request additional infor-
mation from a State regarding the ex-

ceptional event demonstration.
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“(II)  ADMINISTRATION.—If  the
Administrator does not approve, dis-
approve, or request additional infor-
mation relating to an  exeeptional
event demonstration within the 90-day
period deseribed in subelause (1), the
demonstration shall be considered to
be approved on the day after the date
on which that 90-day period ends.

“(i1) DEADLINE IF ADDITIONAL IN-

FORMATION REQUIESTED.—

If the Ad-

“(I) IN GENERAL.
ministrator requests additional infor-
i LA 4 :
mation from a State regarding an ex-
ceptional event  demonstration under

clause (i), not later than 90 days after

)
the submission of that additional in-
formation, the Administrator shall ap-
prove or disapprove the demonstra-
tion.

“IT) ADMINISTRATION —If  the
Administrator does not  approve or
disapprove a demonstration for which
additional information is submitted

within the 90-day period deseribed in
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D

subclause (1), the demonstration shall

be considered to be approved.

“(E) BURDEN OF PRrROOF—The regula-
tiong promulgated under this seetion shall pro-
vide that—

“(1) a determination by the Adminis-
trator with respeet to approval or dis-
approval of an exceptional event  dem-
onstration be based on a preponderance of
the evidenee; and

“(it) in making a determination, the
Adminmstrator—

“(I) shall accord substantial def-
erenee to the findings of the State ox-
ceptional event demonstration; and

“(II) may develop and use anal-
vses and consider evidenee not pro-
vided in the exeeptional cevent dem-
onstration, subject to the condition
that the analyses ave developed by the
Environmental Protection Ageney.

I APPEALS.—

“(1) DISAPPROVAL.—

“(I) IN GENERAL—Subject  to

subelause (11), disapproval by the Ad-

S 2526 IS
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6
ministrator of an exeeptional event
demonstration  shall he  considered
final action subjeet to judicial review

under seetion 307(b).

“1) LI MITATION —Notwith-
standing subelause (I), disapproval by
the Administrator of an exeeptional
event demonstration shall only be sub-
jeet to appeal by the State that sub-
mitted the exeeptional event  dem-
onstration.

“(il)  APPROVAL.—Approval Dby the

Administrator of an exceptional event dem-
onstration shall not be subject to appeal or

other judicial action.”,

SEC. 3. REVISION OF REGULATIONS.

After providing for a notice and comment period, but

not later than 180 dayy after the date of enactment of

this Aect, the Administrator of the Environmental Protee-

tion Ageney shall revise the regulations wider seetion

319(b) of the Clean Air Act (42 U.S.C. 7619(h)) to carrv

ont the amendments made by this Act.

*S 2526 IS

O
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1131 CONGRESS
2D SESSION H R 4 9
® °

To amend the Clean Air Act with respect to exceptional event demonstrations,
and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 25, 2014

AMr. OLsoxN (for himself, Mr. McCarTIny of California, Mr. McCLINTOCK, Mr.
SCHWEIKERT, Mr. STOCKMAN, Mr. CHAFFETZ, Mr. DPEARCE, Mr.
Poyprro, Mr. CaMpBELL, Mr. Trerox, Mr, Sansion, Mr. WERBER of
Texas, Mr. Duxean of South Caroling, Mr. Gosar, Mr. PPor of Texas,
Mr. FRANKS of Arizona, Mr. NEUGEBAUER, Mr. MArcioant, Mr. Cvl-
BERSON, Mr. Coxaway, Mr. Larrs, Mr. Winnags, and Mr. KELLY of
Pennsylvania) introduced the following bill; which was rveferred to the
Committee on Energy and Commeree

A BILL

To amend the Clean A Act with respeet to exeeptional
event demonstrations, and for other purposes.
1 Be it enacted by the Senate and House of Represenla-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the “Commonsense Liegisla-

5 tive Exceptional Events Reforms Aet of 20147,
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7619(h)) is amended
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Z

SEC. 2. CLEAN AIR ACT EXCEPTIONAL EVENTS.

Section 319(h) of the Clean Air Aet (42 U.S.C.

(1) in paragraph (1)(B)—

(A) in clause (1)—

(1) by striking “(i) stagnation of air
masses o1’ and inserting “(i)(I) ordinarily
oceurring  stagnation of air masses or
(IT)”; and

(i1) by inserting “or” after the semi-
colon;

(B) by striking clause (ii); and

(C) by redesignating clause (i) as clause

(i1); and

(2) in paragraph (3)—

(A) in subparagraph (B)(iv), by striking

“to petition the Administrator to” and inserting
“to snbmit a petition (in this section referred to
as an ‘exeeptional event demonstration’) to the

Administrator to”; and

(B) by adding at the end the following:

) CRITERIA FOR DETERMINATION OF

EXCEPTIONAL EVENT DEMONSTRATION.—

“(i) IN GENERAL.—The eriteria for
evidenee, analyses, and documentation ap-

plicable to approval or disapproval of an
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exceptional event demonstration under the
regulations under this section shall be stat-
ed with specificity in order to minimize the
diseretion of the Administrator in approv-
ing or disapproving that demonstration.

“1)  STATE  PARTICIPATION.—The
Administrator shall develop the eriteria in
conjunction with input from the States.

“(i) CoNTENTS.—The criterta shall
reflect the varving levels of technieal exper-
tise and resources available in State and
local agencies and the varving availability
of 1meteorological and other monitoring
data in rural areas, and may vary with re-
speet to different regtons.

In devel-

“iv)  CONSIDERATIONS.
opinng the criteria, the Administrator shall
consider the use of an expedited or stream-
lined approval process and  conditions
under which exceptional event demounstra-
tions may be suitable for such a process.

“(1) TIMING OF DETERMINATION OF EX-

CEPTIONAL EVENT DEMONSTRATION —

«HR 4957 TH

‘(1) DEADLINE FOR DETERMINA-

TION.—
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“I) IN  GENERAL—Not later
than 90 days after submission of an
exceptional event demonstration, the
Administrator  shall  approve,  dis-
approve, or request additional infor-
mation from a State regarding the ex-
ceptional event demonstration.

“(I1)  ADMINISTRATION.—If  the
Administrator does not approve, dis-
approve, or request additional infor-
mation relating to  an  exceptional
event demonstration within the 90-day
period deseribed in subelanse (I), the
demonstration shall be considered to
be approved on the day after the date
on which that 90-day period ends.

“(i1) DEADLINE 1P ADDITIONAL IN-

FORMATION REQUESTED. —

I IN GENERAL~—If the Ad-
ministrator requests additional infor-
mation fromn a State regarding au ex-
ceptional event  demonstration under
clause (1), not later than 90 days after
the submission of that additional m-

formation, the Administrator shall ap-
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prove or disapprove the demonstra-
tion.

“II)  ADMINTSTRATION.—If  the
Admimstrator  does not  approve or
disapprove a demonstration for which
additional information 1s submitted
within the 90-day period deseribed in
subclause (I), the demonstration shall

be considered to be approved.

“(E) Brrprx oF PrROOF.—The regula-

tions promulgated under this section shall pro-

vide that—

*HR 4957 TH

“(i) a determination by the Adminis-

trator with respeet to approval or dis-
approval of an exeeptional event dem-
onstration be based on a preponderanee of

the evidence; and

“(i1) in making a determination, the

Administrator—

“(I) shall accord substantial def-
erence to the findings of the State ex-
ceptional event demonstration; and

“(IT) may develop and use anal-
vses and consider evidence not pro-

vided in the exeeptional cvent dem-
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6
onstration, subject to the condition
that the analyses are developed by the
Environmental Proteetion Ageney.
Y1) APPEALS.—

“(1) DISAPPROVALL—

“(I) IN  GENERAL.—Subject to
subclause (11, disapproval by the Ad-
ministrator of an exeeptional event
demonstration  shall  be  considered
final action subject to judicial review
under section 307(h).

“(In LIMITATION.—Notwith-
standing subelause (), disapproval by
the Administrator of an exeeptional
event demonstration shall ouly be sub-
jeet to appeal by the State that sub-
mitted the exeeptional event  dem-

onstration.

“(ii)  APPROVAL.—Approval by the
Administrator of an exceptional event dem-
onstration shall not be subjeet to appeal or
other judicial action.”.

SEC. 3. REVISION OF REGULATIONS.

After providing for a notice and comment period, but

not later than 180 days after the date of cnaetment of

*HR 4957 TH
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7
1 this Aet, the Administrator of the Environmental Protee-
tion Ageney shall revise the regulations under seetion

319(b) of the Clean Air Act (42 U.S.C. T619(Db)) to carry

£ W N

out the amendments made by this Act.

O

+HR 4957 TH
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ABSTRACT

EPA is proposing new regulations, including guidelines to reduce CO; emissions from
existing fossil-fueled power plants. These regulations would have serious economic,
employment, and energy impacts at the national level and for all states, and the impacts
on low-income groups, Blacks, and Hispanics would be especially severe. The EPA
rules would: 1) Significantly reduce U.S. GDP every year over the next two decades --
over $2.3 trillion; 2) Destroy millions of jobs; 3) More than double the cost of power and
natural gas to over $1 trillion; 4) Require the average family to pay over $1,225 more for
power and gas in 2030 than in 2012.

The EPA reguiations will increase Hispanic poverty by more than 26% and Black
poverty by more than 23%. The energy burdens for Blacks and Hispanics will increase
and large numbers of both groups will be forced into energy poverty (Figure AB-1), and
Black and Hispanic household incomes will decline by increasing amounts each year
(Figure AB-2). There would be increasing job losses: By 2035, cumulative job losses
for Blacks will total about 7 million and for Hispanics will total 12 million. Most job
losses would occur in the states in which Blacks and Hispanics are most heavily
concentrated (Figure AB-3).

Figure AB-1: Increases in Energy Burdens Figure AB-2: Losses in Median Household Incomes
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The EPA regulations will thus disproportionately harm

\
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Blacks and Hispanics, and must not be implemented.
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EXECUTIVE SUMMARY

“There are a lot of people on the lower end of the socioeconomic spectrum that are
going to die.” Senator Joe Manchin (D-WV) commenting on EPA’s Clean Power Plan.

“It's the green movement’s new Jim Crow law,” Deneen Borelli, FreedomWorks.

“This rule will impact African-Americans more severely than any other group,” Harry
Alford, President and CEO of the National Black Chamber of Commerce.

In June 2014, EPA proposed guidelines to reduce CO; emissions from existing
fossil-fueled power generating units in the electric power sector -- the Clean Power Plan
(CPP). This Plan, and other proposed EPA regulations, would place restrictions on the
availability and increase the prices of energy, especially electricity. The economic
impacts of the EPA regulations in terms of GDP, incomes, industrial activity, jobs, and
other indicators would likely be severe. Due to their economic vulnerability, the impacts
on low-income groups, Blacks, and Hispanics would be disproportionate and especially
serious. This report analyzes the likely economic, employment, and energy market
impacts of the EPA Plan with special emphasis on the impacts on low-income groups,
Blacks, and Hispanics.

Economic and Energy Impacts

The EPA regulations would have serious economic, employment, and energy
market impacts at the national level and for all states, and that the impacts on low-
income groups, Blacks, and Hispanics would be especially severe. We estimated that
implementation of the EPA regulations would:

* Require incremental costs of nearly % trillion dollars (Table EX-1)

+ Significantly reduce U.S. GDP every year over the next two decades, and
GDP could be reduced by over $2.3 trillion compared to the reference
case — which assumed no EPA carbon restrictions

+ Destroy millions of jobs over the next two decades

* Significantly reduce U.S. household incomes over the next two decades

In addition, the EPA Plan would greatly increase U.S. energy costs, and by 2030
these increases (above the reference case) couid:

+ More than double the cost of power and gas to over $1 trillion

* Cost the U.S. economy $565 billion more per year in 2030 than it did in 2012,
representing a 121 percent increase (Table EX-2)

* Require the average family to pay over $1,225 more for power and gas in 2030
than they did in 2012.

vii
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Table EX-2: U.S. Energy Cost Increases From the EPA Regulations, 2012-3030

All Sectors 2012 Dollar Percent
Increase increase
Total Electricity Cost (Billions) 364 376 104%
Total Natural Gas Cost (Billions) 107 190 179%
Total Cost (Billions) 471 566 121%
Residential
Average Electricity Bill (annual) $1,288 $710 54%
Average Natural Gas Bill (annual) 3675 $525 78%
Total $1,963 $1,266 62%

Demographic Changes

Figure EX-1 indicates that the growth in the Hispanic population is the salient
U.S. demographic development, both historical and forecast:

* In 1970, less than five percent of the U.S, population was Hispanic.
* In 2010, about 16 percent of the U.S, population was Hispanic.

* In 2030, about 20 percent of the U.S, population will be Hispanic.

= In 2050, about 25 percent of the U.S, population will be Hispanic.

* In 2060, about 31 percent of the U.S, population will be Hispanic.

The portion of the population that is non-Hispanic White declines from 80 percent
in 1980 to about 43 percent in 2060. The portion of the U.S. that is Black will increase
gradually from the current 13 percent to about 15 percent in 2060. By 2045, the U.S. is
forecast to be a “minority majority” nation, where less than half of the population in non-
Hispanic White, and will consist of Hispanics, Blacks, Asians, Native Americans, and
persons of mixed race.

viii
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Figure EX-1: Percent Hispanic of the Total U.S. Population: 1970 - 2060

Impact on Poverty Rates

The EPA regulations will impact minorities disproportionately, both because they
have lower incomes to begin with, but also because they have to spend proportionately
more of their incomes on energy, and rising energy costs inflict great harm on minority
families.

Black and Hispanics will be adversely affected threefold if the EPA Plan is
implemented: Their incomes will be less than they would without the regulations, their
rates of unemployment will increase substantially, and it will take those who are out of
work longer to find another job. These impacts on earnings and employment will
increase the rates of poverty among Blacks and Hispanics, and we estimate that one of
the impacts of implementing the EPA regulations will be to, by 2025 (Figure EX-2):

* Increase the poverty rate for Hispanics from 23 percent to about 29
percent. This represents an increase in Hispanic poverty of more than 26
percent.

» Increase the poverty rate for Blacks from 26 percent to about 32 percent.
This represents an increase in Black poverty of more than 23 percent.

Figure EX-2: Increases in 2025 Poverty Rates Caused by the EPA Regulations
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Thus, an unintended result of the EPA Plan will be to force millions of Blacks and

Hispanics below the poverty line -- many of whom have only recently managed to work
their way out of poverty. In addition, the EPA CO; restrictions, by increasing the costs
of energy and energy-intensive building materials, will also increase the costs of
housing. This will seriously affect Blacks and Hispanics because they have higher
housing costs, higher housing cost burdens -- the proportion of monthly income
household devote to housing related expenses, and a lower rate of home ownership
than Whites:

Only about ten percent of Whites pay 50 percent or more of their income in
housing costs; the comparable percentage for Blacks and Hispanics is about 20
percent.

Whereas 25 percent of Whites pay 30 percent or more of their income in housing
costs, the comparable percent for Blacks is 40 percent, and for Hispanics it is 45
percent.

Housing cost burdens for Blacks and Hispanics are 30 — 40 percent higher than
those for Whites.

Impact on incomes

As shown in Figure EX-3, the EPA regulations will reduce Black and Hispanic

household incomes by increasing amounts each year:

In 2020, Black median household income will decrease more than about
$250 compared to the reference case (which assumes that the EPA Plan
is not implemented), and Hispanic median household income will
decrease nearly $300 compared to the reference case.

In 2025, Black median household income will be more than $400 less than
under the reference case, and Hispanic median household income will be
about $460 less than under the reference case

In 2035, Black median household income will be $455 less than under the
reference case, and Hispanic median household income wiil be $515 less.
The cumulative loss in Black median household income over the period
2015 — 2035 will exceed $5,000.

The cumulative loss in Hispanic median household income over the period
2015 — 2035 will exceed $7,000.
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Figure EX-3: Losses in Black and Hispanic Median
Household Incomes Caused by the EPA Regulations
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Jobs Impacts

The unemployment rates of Blacks and Hispanics have consistently been much
higher than average and higher than those for Whites. Blacks and Hispanics are also at
a disadvantage in the labor force when they are employed, for they tend to be
disproportionably concentrated in lower paid jobs. Nationwide, implementation of the
EPA regulations would result in the loss of an increasingly large number of Black and

Hispanic jobs (Figure EX-4):

Figure EX-4: Black and Hispanic Job Losses Caused by the EPA Regulations

In 2020, nearly 200,000 Black jobs would be lost and more than 300,000
Hispanic jobs would be lost.

In 2025, more than 400,000 Black jobs would be lost and nearly 700,000
Hispanic jobs would be lost.

In 2030, 470,000 Black jobs would be lost and more than 800,000
Hispanic jobs would be lost.

In 2035, 535,000 Black jobs would be lost and nearly 900,000 Hispanic
jobs wouid be lost.

Xi
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The job losses increase every year and the cumulative losses for Blacks and
Hispanics will increase rapidly over the next two decades if the EPA regulations are
enacted:

* By 2025, cumulative job losses for Blacks will total nearly 2.2 million.

* By 2035, cumulative job losses for Blacks will total about 7 million.

» By 2025, cumulative job losses for Hispanics will total 3.8 million.

* By 2035, cumulative job losses for Hispanics will total nearly 12 million.

Impact on Basic Expenditures and Discretionary Income

Blacks and Hispanics have, on average, significantly lower incomes than Whites,
and have to spend proportionately larger shares of their incomes on basic necessities
such as food, housing, clothing, and utilities. Implementing the EPA Plan will
significantly increase the costs of all fossil fuels and, since energy is a basic component
in the production of all commodities, the prices of all goods will increase as the energy
price increases work their way through the economy. Thus, the EPA regulations will
likely have a doubly negative impact on the living standards of Blacks and Hispanics:

* First, the regulations will decrease Black and Hispanic incomes below
where they would be in the absence of the regulations.

» Second, the EPA regulations will increase the costs of the basic goods
upon which Blacks and Hispanics must spend their reduced incomes.

With reduced incomes and rising prices, the trade-offs that Blacks and Hispanics
will face involve reallocating spending between food, clothing, housing, and heat. For
example, proportionately:

* Bilacks spend 20 percent more of their income on food, ten percent more

on housing, 40 percent more on clothing, and 50 percent more on utilities
than do Whites.

Xii
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« Hispanics spend 90 percent more of their income on food, five percent
more on housing, 40 percent more on clothing, and 10 percent more on
utilities than do Whites.

Implementing the EPA regulations will fikely exacerbate this situation by forcing
Biacks and Hispanics to spend an even more disproportionate share of their incomes --
which will have been reduced due to the effects of the CO, restrictions -- on basic
necessities.

Finally, the cumulative impact of increased unemployment, reduced incomes,
and increased prices for housing, basic necessities, energy, and utilities resulting from
the EPA regulations wiil be to further reduce Black and Hispanic discretionary incomes.
Discretionary income is the money that remains for spending or saving after people pay
their taxes and purchase necessities. It is an important concept both because of the
financial flexibility it gives individuals and because many businesses depend on
discretionary spending for sales and profits. Implementing the EPA Plan will reduce the
average discretionary incomes of both Blacks and Hispanics.

Increased Energy Poverty

One of the more serious, but less recognized effects of implementing the EPA
regulations will be to significantly increase the energy burdens for Blacks, and Hispanics
and increase the numbers of Blacks and Hispanics suffering from “energy poverty.” For
tens of millions of low-income households, higher energy prices will intensify the
difficulty of meeting the costs of basic human needs, while increasing energy burdens
that are already excessive. At the same time, the EPA regulation will threaten low-
income access to vital energy and utility services, thereby endangering health and
safety while creating additional barriers to meaningful low-income participation in the
economy.

The price increases resulting from the Plan would be highly regressive -- they
would place a relatively greater burden on lower-income households than on higher-
income ones. In addition to health risks, excessive energy burdens cause a variety of
difficulties for low-income households, and “inability to pay utilities is second only to
inability to pay rent as a reason for homelessness.”

A major negative effect of the EPA regulations would be to significantly increase
the energy burdens for Blacks and Hispanics and to force large numbers of both groups
into energy poverty. Implementing the regulations would (Figure EX-5):

* In 2025, increase the energy burden of Blacks by 16 percent and
Hispanics by 19 percent

* By 2035, increase the energy burden of Blacks by more than one-third
and Hispanics by more than 35 percent

Figure EX-5: Increases in Black and Hispanic
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Energy Burdens Resulting From the EPA Regulations

Impacts on Minority Small Businesses

Small businesses will face higher costs for energy and other products as a result
of the EPA regulations, and the impact on Black and Hispanic small businesses will be
especially severe. Black- and Hispanic-owned businesses represent a
disproportionately small share of total businesses, tend to be smaller and less well
capitalized than White-owned businesses, and are much more vulnerable to the
economic dislocations likely to result from the EPA CO; restrictions. Thus, the potential
negative impact of the EPA Plan on Black and Hispanic Businesses is significant.

Impacts on Blacks and Hispanics by State

The impact of implementing the EPA regulations on the U.S. economy, and on
low-income groups, Blacks, and Hispanics, will be severe. The regulations will cause
higher energy costs to spread throughout the economy as producers try to cover their
higher production costs by raising their product prices, and these impacts will be feit to
varying degrees in different states. For example, because virtually all businesses rely
on electricity to produce and sell goods and services, the economic impacts of coal-
based energy extend far beyond the generation and sale of electricity. The availability
of low-cost electricity produces powerful ripple effects that benefit state economies as a
whole, but implementation of the EPA reguiation would greatly increase electricity prices
- much more in some states than in others (Figure EX-6). For example, consumers in
the Midwest, the Southeast, and Texas will literally face double the impacts as
consumers elsewhere in the country.

Figure EX-6: Electricity and Natural Gas Cost Increases in Selected
States Resulting From Proposed EPA Regulations: 2012 vs. 2020

xiv



Nevertheless,

308

Arizona California Florida Georgia  Hinois New York Texas

s Nominai Dollars

since the EPA

regulations would

-« Constant 2012 Dollars

require continuing and

increasingly severe reductions in the use of fossil energy to produce electricity in the
states and cause large energy price increases. If the regulations are implemented all

states will suffer substantial and increasingly severe economic and jobs impacts:

New York, and Texas (Figure EX-7).

Residents of all states will face increased costs for energy, utilities, and for
other goods and services and will experience increased costs of living.
Energy and electricity prices in each state would increase substantially,
but to different degrees.

The growth rates of state wages and incomes would be negatively
affected over the next two decades, and by 2025 states’ per capita
personal incomes would be significantly lower than in the absence of the
EPA regulation.

Millions of jobs would be lost in the states, employment would be lower,
and unemployment higher.

Industries and firms will relocate among states, thus causing a further loss
of jobs in many states.

New firms will hesitate to locate in some states, thus causing a reduction
in the number of new jobs created.

The combination of reduced economic activity in the states, decreased
personal incomes for states’ residents, and increased unemployment will
strain state and local government budgets and result in reduced public
services and increased taxes.

Biacks and Hispanics are disproportionately iocated in certain states, and their
popuiation concentration in these states will increase over time.
impacts of the EPA regulations on incomes in the seven states with the highest
concentrations of Blacks and Hispanics: Arizona, California, Florida, Georgia, llinois,
In all states (except Georgia), the impacts on
Hispanic incomes exceed the impacts on Black incomes, since there are more

XV
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Hispanics than Blacks residing in these states. Further, the growth rates of the Hispanic
population exceed those of Blacks in all of these states.

This figure also shows that the impacts vary widely among the states. The
greatest loss of income will be experienced by Hispanics in Texas, since this state has a
large and rapidly growing Hispanic population and because this is the state that is most
severely impacted by the EPA Plan.

We estimated the average annual impacts in the seven states, 2012-2035, of the
EPA Plan on Black and Hispanic jobs (Figure EX-8). In all states (except for Georgia),
Hispanic job losses exceed Black job losses, since there are more Hispanics than
Blacks residing in these states. This figure also shows that the impacts vary widely
among the states. The greatest total job losses will be experienced by Hispanics in
Texas, which is due to several factors:

* As discussed, Texas has the highest per capita CO, emissions and would be
more disproportionately impacted by the CPP than any other state.

* As also discussed, the energy cost increases in Texas would be greater than in
any other state.

» The impact of the EPA plan on GSP, incomes, and jobs would be more severe in
Texas than in any other state.

* Finally, the Hispanic population in Texas is large and growing rapidly, and by
2025 the Hispanic portion of the labor force in the state will exceed 40 percent.

* Thus, in 2025 the EPA Plan will destroy nearly 325,000 Hispanic jobs in Texas.

Figure EX-7:

Impact in Selected States, 2025
o B

Figure EX-8: Impact in Selected States, 2025,
of the EPA Regulations on Black and Hispanic Johs
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The largest job losses for Blacks caused by the EPA regulations will also occur in
Texas, and in 2025 the Plan will result in nearly 125,000 additional Blacks being
unemployed in the state. Nevertheless, the job losses resulting from the EPA Plan are
substantial in every state. For example, in 2025, Hispanic job losses will total:

* 135,000 in California

* More than 75,000 in New York
* 60,000 in Florida

* 60,000 in Illinois

* Nearly 25,000 in Arizona

In 2025, average Black job losses will total:

* 60,000 in New York
* 50,000 in Hlinois

* 45,000 in Florida

* 43,000 in Georgia

* 26,000 in California

While Hispanic jobs losses exceed Black job losses in all of the states except
Georgia, in some states the differences in total job losses for the two groups are
relatively small — for example, in Florida, Illinois, and New York.

We estimated the increases in Hispanic and Biack energy burdens in the states
in 2025 resulting from the EPA regulations and found that (Figures EX-9):

* The energy burdens for both Blacks and Hispanics increase.
* For each group, the increased energy burdens are the largest in Texas.

Xvit
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» The energy burden increase is greater for Hispanics in every state except
Georgia

* In some states, such as Georgia, lllinois, and New York, the increases in
energy burdens is roughly similar for Blacks and for Hispanics

* In some other states, such as Arizona, California, and Texas, the
increased energy burden is significantly larger for Hispanics than for
Blacks

Figure EX-9: Increase in 2025 Black and Hispanic
Energy Burdens in Selected States Resulting From the EPA Regulations

100%
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Please visit the following link to view the complete report: http:/nbccnow.org/wp-
content/uploads/2015/06/NBCC  ozone FInal.pdf
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| RESEARCH AND PRACTICE |

Rssociation Between Socioeconomic Status
and the Development of Asthma: Analyses of

Income Trajectories

! Anita L. Kozyrskyj, PhD, Garth E. Kendalt, PhD, Peter Jacoby, MSc, Peter D. Sly, MD, DSe, and Stephen R. Zubrick, PhD

Asthma disproportionately burdens children
living in economically disadvantaged urban
communities. Some of this disparity can be
attributed to the observation that once asthma
is established, fower ion of prophyl:
tic medications and higher rates of hospital-
ization are more common among low-income
children than among high-income children."*
Evidence for the link between socioeconomic
status (SES) and the development of asthma is
Iess strong—and is, in fact, contradictory® Many
studies report asthma to be more prevalent
among low-SES children, even in countries with
universal health care insurance.*” However, no
association with SES wes reported in 1 study,®
and snother study documented Jower rates of
asthma among low-SES children.® The laiter
finding is congr with the lower p of
stopic disease in developing countries'® and with
the “hygiene” hypothesis, which proposes that

XD to infections and endotoxin is protec-
tive against atopic asthma.! Low-income children
have higher infection rates, although endotoxin
levels are not always elevated in low-income
houscholds

Despite this level of uncertainty, it is common
for household SES to be ireated as a confound-
ing factor and to be used to statistically adjust
models testing the association between early life

o end the of childhood
asthma. As low-income mothers are more likely
to smoke and less likely to breastfeed,™* SES
acts as a proxy measure for these expasures in
the absence of available data However, there isa
fack of recognition that contradictory findings
on the assodation of SES with childhood asthma
may be a function of the validity of the SES
measure. Low-income variables are franght with
measurement error, and there may be consider-
able fluctuation in household income over the
course of a child’sfife from birth to adolescence."®
Measures of cumulative income, such as the
frequency of low-income episodes over time,

540 . Research and Practice | Peer Reviewed ! Kozyrskyj et al.

Objectives. Using data on 2868 children born in the Western Australian
Pregnancy Cohort (Raine) Study, we examined the association between changes
in famity socioeconomic status and childhood asthma.

Methods. We determined the fikelihood {odds ratio} of a child having asthma
at ages 6 and 14 years for 4 family-income trajectories {chronic low, increasing,
decreasing, and never low} over the child’s lifetime. The trajectories were
created from longitudinal fatent-class models.

Results. We found a 2-fold increased risk of asthma at age 14 years among
children who had lived in a low-income family since birth, especially for girls,
Asthma was less tikely to occur in children barn to single parents; income rose
over time in many of these families. Compared with children in chronic low-
income families, children in hauseholds with increasing incomes had a 60%
lower risk of asthma. Single-paint measures of low income were not found to be
associated with asthma.

Conclusions. Chronic exposure to a fow-income environment from birth was
associated with the development of persistent asthma. There was also a
protective effect against asthma among those children whose families had
moved out of poverty, {Am J Public Health. 2010;100:540-546. doi:10.2105/AJPH.

2008.150771)

have shown stronger associations with poor
health than have single-point measures'® Other
SES trajectories, such as downward or upward
social mobility, have been reparted to increase
and decrease risk of cardiovascular disesse, re-
spectively.”” Fluctuations in family income also
affect family functioning and maternal mental
health '®
The effects of chronic poverty on child

functioning and health have long been recog-
nized.'2° However, few studies have evaluated
childhood asthma in refation to cumulative
household income or income trajectories from
the time of birth > Low-income households and
neighborhoods are characterized by high levels
of chronic stress,"”* but no longitudinal studies
have investigated the relationship between
chronic poverty, chronic stress, and asthma de-
velopment. To fill this gap in the literature, we
studied the relationship between family SES
trajectories starting from birth of the child and
asthma development in early school age and

do ‘We used likelihood

oot dina] Aol T
Iatent-cl to

identify SES trajectories over time >

METHODS

‘We conducted a longitudinal evaluation of
2868 children in the Western Australian
Pregnancy Cohort (Raine} Study, born from
1989 10 1991 to mothers enrolled at gestational
ages of 16 to 20 weeks at antenatal clinics at the
main tertiary maternal hospital or nearby
practices in Perth, Western Australia.?* Chil-
dren were followed up at ages 1, 2, 3, 6, 8, 10,
and 14 years. We then determined the likelihood
of a child having esthma at ages 6 and 14 years
according to the child's family-income trajectory
over the child’s lifetime.

Study measures were obtained from parent
surveys administered during the Raine study.
Some children were lost to follow-up or were
missing data on asthma status, leaving sample
totals of 2151 {75% of the Raine study sample)
children at age 6 years and 1796 (63% of the
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study sample} children at age 14 years. Mothers
of excluded children were more likely to be
single parents, to have less education, and to
experience life stress. However, because the
Raine study recruited predominantly from
tertiary care hospital that serviced high-risk
pregnancies, it overrepresented single parents
at first recruitment (14.2%) compared with the
general population of Westemn Australia
(10.8%). Subsequent to loss to follow-up at age
14 years, the percentage of children living in
single-parent farnilies at age 1 year decreased to
11.6%, closer to the percentage of the general
populetion of Western Australia. In compari-
son with children who remained in the study,
single-parented children at ege 1 year who
were lost to follow-up at age 14 years did not
differ from other children at ege 6 years with
regard to asthma prevalence or asthma risk
factors, such as maternal asthma.

Family-Income Trajectories

‘We sought to identify trajectories of children
with similar childhood experiences of eco-
nomic disadvantage over time, using maxi-
mum-likelihood Jongitudinal Iatent-class mod-
eling techniques'>*® rather than predetermined
categories. The resultant longitudinel models
dassified children based on their family’s move-
ments in and out of low income over the child's
lifetime. This group-based modeling strategy de-
termined the probability of children’s low in-
come over time and simultaneously considered
timing, duration, and sequencing of family low
income. This analytic too} also incorporated the
maximumn-likelihood missing-data routine, which
made maximal use of information on children
with 1 or more years of missing data.

Families were first categorized by the di-
chotomous variable, low income, for each fol-
low-up year. Low income was defined as
reported household income of AU$27 000 per
year or less (the cutoff value varied according
to the income categories specified in each
iteration of survey administration) until age 6
years, Because our research interest focused on
relative poverty, Jow income after age 6 years
was defined as reported income of $30000 or
less to reflect the increase in disposable income
over the 1990s {per the Ausiralian Bureau of
Statistics).® The cutoff values for low income
captured the 2 fowest income quintiles of
household income in the 1990s and included
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single-parent and 2-parent households that de-
rived the majority of their income from govern-
ment assistance. 2’

Once a family was classified as either low
income or not, we used the SAS version 9.2
{SAS Institute Inc, Cary, NC} PROC TRA] pro-
cedure to create income trajectories for the
child's family from the time of the child’s birth
until the child reached age 6 years {first as-
sessment of asthma status} and age 14 years
{second assessment of asthma status). We used
Bayes's theorem with PROC TRA] to assign
children to the income trajectory group to
which they had the highest probability of
belonging® A.LK. specified the desired nunr
ber of trajectories before running each model.
Then, starting with 1 trajectory, PROC TRAJ was
repeated until models were created for a full
range of trajectories {1, 2, 3 ... k trajectories)’®
Following each iteration, trajectories were
grephically represented and descriptive labels
were assigned for the pattern of low income over
time {e.g, stable, increasing, decreasing) to each
trajectory.

Figure 1 depicts a 4-trajectory mode! and the
it of a child’s bership
in each trajectory. Trajectory 4 was labeled as

chronic low income (7.4% of children), trajec-
tory 3 was labeled as decreasing income {19%),
trajectory 2 was labeled as increasing income
{11.8%), and trajectory 1 was labeled as not
ever Jow income (61.8%). Approximately 40%
of children in the increasing-income trajectory
lived in a low-income househald before age 3
years; by age 6 years, this proportion had
declined to 15% or less. By contrast, from 40%
to 90% of children in the chronic-low-income
trajectory had lived in & low-income family
since birth.

The Bayesian Information Criterion (BIC}
and a sample size—adjusted BIC were used to
select the final number of trejectories, with the
goal of identifying the fewest number of tra-
jectories that best fit the data.'® The final num-
ber of trajectories was established when se-
quential comparisons of the BIC and adjusted
BIC between models with k and k+1 trajectories
yielded no further substantial reductions in the
BIC score with the k41 model. At age 6 years,
the 2-trajectory model fit the data beiter than the
1+rajectory mode); the BIC was reduced by 401
points, and the sample size—adjusted BIC was
reduced by 404 points. There was no further
improvement with the 3-trajectory model; BIC
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FIGURE 1--Probabliity of a child's in4 fow- from birth until age
14 years: Western Australia Pregnancy Cohort {Raine) Study, Perth, Australla, 1989-2005.
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increased by 2, and the adjusted BIC decressed
by 2. At age 14 years, the 4-trajectory model had
an improved fit over the 3-trajectory model; BIC
was reduced by 49 points, and the sample size—
adjusted BIC was reduced by 53 points. The
S-trajectory model was associated with a minimal
drop in the BIC and adjusted BIC {7 end 14
points, respectively).

Ultimately, a 2-category income measure
{chronic low income vs not) was selected for the
analyses at age 6 years, and & 4-category income
measure {chroni¢ low, increasing income, de-
creasing income, not ever low income; Figure 1)
was selected for the analyses at age 14 years.
‘These categories were then entered as predictors
into the logistic regression model for asthma.

Asthma Outcome Measures

Current asthma at ages 6 years and 14 years
was defined as ever having been diagnosed
with asthma by a physician and wheeze or
nocturnal cough and receipt of asthma medi~
cations (controller and reliever drugs) in the
previous 12 months. Previous research has
shown that children in the Raine cohort who
met this definition of current asthma exhibited
significant deficits in lung function and greater
sensitivity to the methacholine challenge test for
bronchial hyperreactivity.?>*° Risk and protec-
tive factors for asthma, derived from parent sur-
ey responses, were gender, household income,
single-parent status at age 1 year, total number
of siblings at birth, maternal history of asthma
{recorded during pregnancy), maternal smoking
during pregnancy, maternel smoking during the
first year, preterm birth (<37 weeks), low birth
weight (<2500 grams), elective cesarean deliv-
ery, maternal age younger than 20 years, mater-
nal education less than high school, pregnancy
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and family stress indicator (composite score of
more than 3 stressful life events fromthe Tennant

These families experienced the greatest number
of stressful life events, as indicated by the life-

and Andrews validated life-events i ),
duration of exclusive breastfeeding, and pet
ownership during the first year of life. The stress
indicator was ascertained for the mother during
pregnancy, at child age I year, and from birth of
the child to age 6 or 14 years; the latter was
labeled the chronic family stress measure.
Crude odds ratios {ORs) for asthma at ages &
and 14 years were determined first, followed

eventsi Almost half of the households
with increasing income were also headed by
females, the majority of whom had not com-
pleted high school. Multiple stressful events were
also more common in these families. Famnily
stress during pregnancy and the postpartum
period was also associated with current asthma
at age 6 years; maternal history of asthma and
young age were seen more often in chronic-
T

by ORs adjusted for the afor ioned con-
founding factors. We calculated ORs with
multiple logistic regression analysis, using SAS
software. Variables were retained in models at
the 95% level of confidence. Separate models
were tested for male and female children.

RESULTS

At any given time during the 14-year follow-
up period, 8% to 21% of children were living in
a low-income household (Table 1). Fourteen
percent of children were experiencing chronic
low income at age 6 years, This percentage
decreased to 7% at age 14 years, when children

households and with child asthma

at age 6 years {data not shown). There were no
asthma risk factors in common across income
categories and current asthma at age 14 years.

‘When defined as a dichotomous variable,
low family income at age 1 year was not
associated with asthma at age 6 years (unad-
justed OR=0.95; 95% confidence interval
[CT1=0.63, 1.42; adjusted OR [AOR]=0.91;
95% CI=0.60, 1.37). Similarly, there were no
associations between low income at age 1 year
and asthma at age 14 years (OR=110; 95%
C1=0.62, 1.97; AOR=0.97; 95% (1=0.54,
1.75). No statistical associations were evident
between low household income {defined as a

in decreasing-income end increasing:
households were removed to create separate
categories (Table 1 and Figure 1}. Twelve per-

dich variable) at any age and asthma at
ages 6 or 14 years.
Twenty-two percent of children living in

cent of children were in i g
families at age 14 years. Decreasing-income
households accounted for 15% of children at
age 14 years. Children who hed never lived in
low-income households accounted for 86% of
children at age 6 years; by age 14 years, this
proportion had decressed to 62%
Chronic-low-income households were pre-
dominantly headed by females and by women
who had not completed high school (Table 2).

ome

chronic } families had asthma at age
6 years, compared with 18% of children not in
this income group. Following adjustment for
gender, preterm birth, maternal history of
asthma, and dog ownership, the risk of asthma
was higher among children in chronic low-
income households, although it achieved mar-
ginal significance (OR=1.30; 95% CI=0.92,
1.83; Table 3). Further adjustment for preg-
nancy stress and for family stress at age 1 year
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TABLE 1-F of Children in income by Child's Age: Western Australia
Pregnancy Cohort {Ralne) Study, Perth, Australia, 1989-2005
Age 1 Year Age 2 Years Age 3 Years Age 6 Years Age 8 Years Age 10 Years Age 14 Years
Low income, % {iow-income cutof) 82 10.0 105 81 214 198 121
{<$24000) {<$27000) {<$26000) (<$26000) {<$30000} {<§30000} {<§30000}
No. of trajectories identified 2 3 4 4
Chronic fow income, % 136 132 62 74
Incraasing income, % 101 118
Decreasing income, % 189 19 19
Nt ever faw income, % 86.4 67.9 64.7 618
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TABLE 2

and Family

Pregnancy Cohort {Raine) Study, Perth, Australia, 1989-2005

Single-Parent Status at Age 1 Year
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of Each Income Trajectory, by Child's Age: Western Australia

Mother Did Not Compiete High Schoot

Family Stress at Age 1 Year

Chitd Aged 6 Years, %

Chitd Aged 14 Years, %

Child Aged 6 Years, %

Child Aged 14 Years, %

Chitd Aged 6 Years, % Child Aged 14 Years, %

Chronic low income 623
Increasing income

Decreasing income o
Not faw incame 84
Totat population 126

or persistent family stress from ages 1 to 6
years diminished the low-income association
with asthma to nonsignificance. Single-parent
status was positively (but not significantly)
associated with asthma at age 6 years
{OR=1.26; 95% CI==0.91, 1.74) and the in-
clusion of this variable in the model also
lessened the effect of chronic low income (data
not shown).

‘The risk of asthma at age 6 years was
significantly greater among male children ex-
posed to chronic low income (OR=1.64; 95%
CI=1.04, 2.57; AOR=1.62; 95% Cl=102,
2.56). Among female children, this association
was not seen (OR=111; 95% CI=0.68, 1.81;
AOR=1.01; 95% CI=0.60, 1.69).

At age 14 years, current asthma was dis-
tributed by income trajectory as follows: 4%
of the chrenic low-income trajectory, 11% of
the decreasing-income trajectory, and 9% of
the never Jow-income trajectory. At 7%, chil-
dren in the increasing-income group had the
lowest prevalence of asthma. Following ad-
justment for gender, single-parent status, ma-
ternal history of asthme, and cat ownership, a
statistically significant increased risk of
osthma was observed in the chronic low-
income group {OR=2.30; 95% CI=1.23,
4.31}. The increased risk for chronic low
income was minimally diminished following
further adjustment for family stress at age
1 year or for persistent family stress from ages
110 14 years. In all models, single-parent
status at age 1 year was associated with a
lessencd risk of asthma. There were no asso-
ciations between asthma and the other income
trajectories, although the OR for increasing
income was consistently less than 1. When we

I 1 2 contrast statement comparing
Lhe increasing-income trajectory to the

March 2010, Voi 100, No. 3
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611 51.7 583
240 . 56.8
9% e 58.7
53 45.3 405
116 551 534

chronic low-income group, the OR adjusted
for single-parent status and other confounding
factors was statistically significant at a value of
0.37 {95% CI=0.16, 0.89).

422 44.1

380
L 263
201 164
207 202

The risk of asthma at age 14 years was 3-fold
greater among female children exposed to
chronic low mcome (AOR=2.93; 95%
Cl=1.22, 7.11). No associations were observed

TABLE 3-Likelihood of Having Asthma at Ages 6 Years {n=2151} and 14 Years {n=1796),
by income Trajectory: Western Australia Pregnancy Cohort (Raine} Study, Perth, Australia,

1989-2005

Asthma at Age 6 Years,
OR {95% Ci)

Asthma at Age 14 Years,
OR {95% O

Unadjusted model
Chronic low income
Increasing income
Decreasing income
Mode! adjusted for asthma risk factors®
Chronic fow income
increasing income
Decreasing fncome
Single parent family af age'1 ¥
Model adjusted for asthma risk
factors” and stress at age 1y
Chranic fow income
increasing income
Decreasing income
Single parent family atage 1y
Pregnancy stress
Family stress at age 1y
Mode! adjusted for asthma fisk factors®
and chronic family stress
Chronic low income
Incressing income
Decreasing incame
Single parent family at'age 1y
Pregnancy stress
Chronic family stress

1.30 {0.94, 1.81)

130 {0.92, 183}
ot in modet
114 (0.74, 1.75)

ot in modet
1.68 {1.15, 2.48}
1.42 (1.06, 1.80)

117 {0.82, 1.65)

ot in mode!
1.48 (1.05, 2.08)
1.82 (1.16, 2.85}

1.67 (0.97, 2.86}
G.79 {0.40, 1.55}
126 (0.87, 1.83)

230(1.23, 434
0.89 {0.43, 1.87)
131 {0.89, 1.93}
0.49 {0.26, 0.94}

234 {1.22, 4.48)
0.92 {0.44, 1.92}
129 (0.86, 1.94)
0.40 {0.20, 0.8y
0.99 (0.54, 1.803
1.25 (0.81, 1.9%)

221 (147, 447
0.83 (0.39, 1.74)
1.25 (0.84, 1.85)
0.45 (0.24, 0.87)

04 (0.59, 1.82)
225 (1.28, 397)

Kozyrskyj et al.

Note. OR=odds ratio; Cl= confidence intervat, Eliipses indicate not applicable. Reference category is never fow income.
“Asthma risk factors at age b years: gender, preterm birth, matemat asthma, and dag ownership in first year. Asthma risk
factors at age 14 years: gender, maternal istory of asthma, and cat ownership in first year,
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with the increasing-income and decreasing-i
come trajectories. The increased risk for
chronic fow income was not diminished fol-
lowing further adjustment for family stress at
age 1 year or for persistent family stress from
ages 1 to 14 years. Among male children,
asthma at age 14 years was not significantly
associated with any of the income trajectories
{for chronic low income, AOR==127; 95%
C1=0.59, 2.73; for increasing income, AOR=
0.87; 95% CI=0.36, 2.12; for decreasing
income, AOR=1.15; 95% Cl=0.69, 1.91).

DISCUSBION

in a general cohort of 2000 children born
in Western Australia in the early 1980s, we
observed that children who had lived in a
Jow-income household since birth had a
2-fold incressed risk of having asthma at age
14 years. This finding confirms previous asso-
ciations found between chronic poverty and
asthma, 2% We extended those findings in 2
important ways. First, we reported an association
with asthma in adolescence. Second, we imple-
mented measures of family-income trajectories
created from statistical models. The trajectory
method characterized sequential changes in
family economic circumstances over time, such
as increasing and decreasing income, and en-
abled us to parcel out the effects of chronic low
income.

There were 4 other findings of note: {1} the
association with chronic Jow income was
stronger at age 14 years than at age 6 years,
(2) the strength of the association was di-
minished after accounting for measures of
family stress, (3) single-parent status and in-
creasing income were associated with a de-
creased risk of asthma at age 14 years, and (4}
the associations were gender specific. The
plausibility and potential biological signifi-
cance of each of these observations will be
explored in detail.

Our definition of asthma had been validated
previously**2° Further, use of longitucinal
data over 14 years allowed us to study the
association between children’s SES trajectories
and 2 asthrna phenotypes {asthma at early schoot
age and asthma at adolescence). We found that
chronic low income had a stronger association
with asthma at age 14 years than st age 6 years.
It is well-documented that asthma persists into

544 : Research and Practice
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dol in up to one third of children with
early-onset wheeze; in addition, persistent
asthma has greater heritability and is more likely
to be atopic. Our findings suggest that chronic
jow income may have a role to play in the
development of persistent asthma.

In our study, family stress was twice as

and was
more prevalent when poverty persisted. Preg-
nancy, early life stress, and chronic family
stress were independently associated with
asthma at age 6 years. These variables dimin-
ished the association between SES and asthma
at age 6 years, suggesting that they play a role
in the pathway between SES and child asthma.
There is a growing body of literature on the
association between child exposure to stress in
early life and the development of asthma.3%-3%
Caregiver siress in early life has been associated
with increased levels of TNF-. in infants, a
proinflarmmatory cytokine in asthma®* Scirica
et al. reported that infants born into low-income

in low-income h

households were more likely to have an atopic
profile at birth, suggesting an influence of SES
on the developing fetus>® Their findings were
more prenounced among male infants, consis-
tent with our finding that chronic low income
‘was associated with asthma at age 6 years among
boys but not girls. Similarly, others have linked
parental stress to asthma among boys but not
girls at age 6 years.*®

By age 14 years, chronic life stress was
associated with a 2-fold increase in asthma,
whereas pregnancy and early life stress were
not. Others have also reported that low-income
adolescents were more likely to be exposed to
chronic stress over their lifetime and to have
asthma.*”>® Family conflict has been known to
precipitate elevated cortisol levels in children.
Furthermore, heightened production of atopic
cytokines, IL-5, and IL-13 has been reported in
children with asthma experiencing higher stress
levels, as have higher eosinophil counts.”*®
Children with asthma who simull isly expe-

Our finding of an inverse association be-
tween having a single parent and having
asthma at age 14 years suggests that children
born to single parents live in a family SES
environment that protects against asthma de-
velopment. The single-parent effect appears to
be related to the phenomenon of “moving out
of poverty.” Single parents accounted for 44%
of households in the increasing-income cate-
gory. When single-parent status was added to
madels, it diminished the inverse association
between increasing income and asthma. More-
aver, when we compared the increasing-in-
come trajectory to the chronic low-income
trajectory, the risk of asthma was reduced by
more than 60%.

Our resuits are akin to those of Chen et al,,
who showed that asthma likelihood was fower
among children whose families had moved up
in income than among children who continued
to live in a low-income family.? Children in low-
income households experience higher rates of
exposure to endotoxin and infections, which may
protect against asthma development** These ex-
posures may disappear once household income
improves,*? but by then they would have had
their effect in shaping the developing immune
system during infancy.** On the other hand,
persistence of these exposures may increase risk
for asthma. Celedon et al reported that endotoxin
exposure in early life protected against the de-
velopment of atopy, but exposure in later life
increased the risk of atopy.** It is also conceiv-
able that stress levels in these families were
lessened as they moved out of poverty; recent
literature indicates that persistent stress has the
greatest association with asthma 2

Although our findings have biological plau-
sibility, they may be attributed to features of
study design and execution. Reverse causation
might explain the association between chronic
low income and asthma because families caring
for children with asthma report fewer hours o

ph % Reverse would net

rience acute and chronic stress exhibit a reduc-
tion in expression of the glucocorticoid receptor,
which can increase the airway inflammatory
response to allergens.*” Finally, we found that
chronic Jow income was strongly associated with
asthma at age 14 years among girls but not boys.
Although females with asthma are more likely
to live in low-income environments, these find-
ings are new to the litcrature.*!

American Journal of Public Health

account for the inverse association between sin-
gle parenthood and asthma, however. Loss to
follow-up was also not a likely explanation for
this inverse association because single-parented
children lost to follow-up did not have higher
asthma rates at age 6 years than did children
remaining in the study. Our definition of asthma,
which specifies treatment with asthma medica-
tions, could have resulted in the misclassification

Marcch 2010, Vol 100, No. 3



of asthma status among children in single-parent
familics; children in single-parent households are
less likely to receive coniroller asthma roedica-
tions.*® However, the same would hold true for
children in chronic low-income families,” for
which an inverse association was not abserved.
In sum, we found an association between
chronic exposure to a Jow-income environment
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research staff. A. L. Kozyrskyj would Tike to thank
Melinda Berinson and all of the other stalf at TICHR for
their yescarch support of this project.
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This study was approved by the institutional ethics

from birth and the devel of p

asthma. In addition, we observed a protective
effect against asthina among those children
whose families had moved out of poverty.
We propose family stress and endotoxin ex-
posure in low-income households as explana-
tions for these findings. Our findings give cre-
dence to the notion that SES “gets under the
skin” to cause disease, but further study is re-
quired to elucidate specific pathways in asthma.
However, our research does show that house-
hold SES has limited explanatory power as

a static exposure meastre and may hide
valuable evidence for its role in asthma
development. &
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« The birth and death trends of U.S. business must be reversed
» The economy is more important fo security than the military

« America has misdiagnosed the cause and effect of job creation

The U.S. now ranks not first, not second, not third, but 12" among developed nations in
terms of business startup activity. Countries such as Hungary, Denmark, Finland, New
Zealand, Sweden, Israel and italy all have higher startup rates than America does.

We are behind in starting new firms per capita, and this is our single most serious
economic problem. Yet it seems like a secret. You never see it mentioned in the media,
nor hear from a poiitician that, for the first time in 35 years, American business deaths
now outnumber business births.

The U.S. Census Bureau reports that the total number of new business startups and
business closures per year -- the birth and death rates of American companies -- have
crossed for the first time since the measurement began. | am referring to employer
businesses, those with one or more employees, the real engines of economic growth.
Four hundred thousand new businesses are being born annually nationwide, while
470,000 per year are dying.

hittp:/Awww. galiup.com/businessjournal/{80431/americar-entrepreneurship-dead- alive.aspx?version=print 16
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You may not have seen this graph before.

BUSINESS CLOSINGS HOLD STEADY WHILE
BUSINESS STARTUPS DECLINE

Business startups have been declining steadily in the U.S:over the past 30 years, But the startup
rate crogsed u critical threshold in 2008, when the birth rate of new businessis dropped below
the death rate for the first time since these metrics were first recorded.

W% closed firms 18 9% new firms
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Source: US. Census Bureaw, Business Dynamics Seatistics
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Until 2008, startups outpaced business failures by about 100,000 per year. But in the

past six years, that number suddenly turned upside down. There has been an

underground earthquake. As you read this, we are at minus 70,000 in terms of business
survival. The data are very slow coming out of the U.S. Department of Census, via the

Small Business Administration, so it lags real time by two years.

Net Number of New U.S. Firms Plummets

Business startups outpaced business failures by about 100,000 per year until 2008. But

in the past six years, that number suddenly reversed, and the net number of U.S.
startups versus closures is minus 70,000,

httpAwww gallup. com/businessjournal/180431/american-entrepreneur ship-dead-alive. aspx ver sion=print
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NET NUMBER OF NEW U.S. FIRMS PLUMMETS

Business startups outpaced business failures by about 100,000 per year unril 260%: But in
the past six years, thar number suddenly reversed, and the net number of U8, startps versus
closures is <70,000,
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My hunch is that no one talks about the birth and death rates of American business
because Wall Street and the White House, no matter which party occupies the latter, are
two gigantic institutions of persuasion. The White House needs to keep you in the game
because their political party needs your vote. Wall Street needs the stock market to
boom, even if that boom is fueled by illusion. So both tell us, "The economy is coming
back."

Let's get one thing clear: This economy is never truly coming back uniess we reverse the
birth and death frends of American businesses.

Dead-Wrong Thinking

It is catastrophic to be dead wrong on the biggest issue of the last 50 years - the issue
of where jobs come from. Our leadership keeps thinking that the answer to economic

growth and ultimately job creation is more innovation, and we continue to invest billions
in it. But an innovation is worthless until an entrepreneur creates a business model for it
and turns that innovative idea in something customers will buy. Yet current thinking tells

hitp:/Awww. galiup, i journal/ 18043 ican-entrepreneurship-dead-alive. aspx ?versior=print ¥6




323

232015 American Entreprenewrship: Dead or Alive?
us we're on the right track and don't need different strategies, so we continue marching
down the path of national decliine, believing innovation will save us.

| don't want to sound like a doomsayer, but when small and medium-sized businesses
are dying faster than they're being born, so is free enterprise. And when free enterprise
dies, America dies with it.

Let's run some numbers. You will often hear from otherwise credible sources that there
are 26 million businesses in America. This is misleading; 20 million of these reported
"businesses” are inactive companies that have no sales, profits, customers or workers.
The only number that is useful and instructive is the number of current operating
businesses with one or more empioyees.

There are only 6 million businesses in the United States with one or more employees. Of
those, 3.8 million have four or fewer employees - mom and pop shops owned by people
who aren't building a business as much as they are building a life. And God bless them
all. That is what America is for. We need every single one of them.

Next, there are about a million companies with five to nine employees, 600,000
businesses with 10 to 19 employees, and 500,000 companies with 20 to 99 employees.
There are 90,000 businesses with 100 to 499 employees. And there are just 18,000 with
500 employees or more, and that figure inciudes about a thousand companies with
10,000 employees or more. Altogether, that is America, inc.

Let me be very clear. America, Inc. is far more important to America's security than our
military. Because without the former prospering - and solvent -- there is no latter. We
have enormous military power only because of a growing economy that has, so far,
made it possible for the government to pay its bills. When former Chairman of the Joint
Chiefs of Staff, Adm. Mike Mullen, was asked in a Senate hearing on June 28, 2011, to
name the biggest current threat to the security of the United States, he didn't say al-
Qaida. He didn't say Iran's nuclear capabilities. He answered, "l believe our debt is the
greatest threat to our national security."

Declining Businesses Mean Declining Revenues for Social Spending
Keep in mind that these 6 million businesses, especially small and medium-sized ones,

provide jobs for more than 100 million Americans and much of the tax base for
everything. These small, medium and big businesses have generated the biggest

hitp:/Avww.gatiup.cc i journal/1B0431/american-entrepreneurship-dead-alive. aspx ver sion= print
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economy in the world, which has allowed the country to afford lavish military and social
spending and entitements. And we've been able to afford all of this because, until now,
we've dominated the world economy.

When new businesses aren't being born, the free enterprise system and jobs decline.
And without a growing free enterprise system, without a growing entrepreneurial
economy, there are no new good jobs. That means declining revenues and smaller
salaries to tax, followed by declining aid for the elderly and poor and declining funding for
the military, for education, for infrastructure - declining revenues for everything.

America has maintained the biggest tax coffers in the world because its 300+ million
citizens have produced and owned one-quarter of virtually all global wealth, The United
States clobbered everyone in the battle of free enterprise, in the battle of business
building, and in the battle of inventing the future. Until recently, America had blown the
world away in terms of economic success. We are now quickly losing that edge, and
everything we're trying to do to fix the problem is dead wrong.

Here's why: Entrepreneurship is not systematically built into our culture the way
innovation or intellectual development is. You might say, "Well, | see a lot of
entrepreneurial activity in the country.” Yes, that's true, but entrepreneurship is now in
decline for the first time since the U.S. government started measuring it.

The whole country and subsequently the world are having their own dead-wrong
moment, and it is causing America and the whole world to make everything worse. And
people know it, though they may not know why. When Gallup asked Americans to rate
how much they personally worry about particular problems facing the country, the top
three issues that respondents worry about a "great deal" were the economy (59%),
federal spending and the budget deficit (58%), and the availability and affordability of
heaithcare (57%).

The more we execute on our leadership's erroneous belief in innovation, the more our
engine stalls out -- and the more people rightly worry about economic issues.

Because we have misdiagnosed the cause and effect of economic growth, we have
misdiagnosed the cause and effect of job creation. To get back on track, we need to quit
pinning everything on innovation, and we need to start focusing on the almighty
entrepreneurs and business buiiders. And that means we have to find them.

hitp:/Awww. galtup.com/businessjournal/180431/american-ertr eprenewr ship-dead- alive aspx 2ver sion=prin
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More regulations equals less business:
Column

Luke Hilgemann /50 poo A87 Yowod 12008

Regulations cost small businesses, the heart of US economy, the most

{Photo: Markell Deloatch, AP}

The health of the American economy can easily be measured by the health of American businesses

— especially the rate at which people like you and me start new ones. This simple metric shows
whether the spirit of innovation and entrepreneurship is alive and well in our country.

it has been for most of our history. Take my father and uncle, for example. In 1973, they had their
own American dream: Starting a business in Stratford. Wisc. and helping their community by
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employing hundreds of their friends and neighbors. Today, the business they started more than 40
years ago is now an important part of north-central Wisconsin's economy.

But now the spirit of entrepreneurship appears to be dying.

For the first time since researchers began documenting it 35 years ago, more American businesses
are closing than opening. Even economically depressed Italy — where growth has fallen 2%over the
past four years — has a faster rate of business start-ups. America has now fallen out of the top

10 countries when it comes to the creation of new companies.

What explains these two terrifying trends - the death of so many businesses and the dearth of new
ones? There are numerous factors, but one of the most obvious is America's ever-growing

regulatory state.

For decades, American politicians — both Republican and Democrat — have wiapped businesses in

suffocating amounts of red tape. Federal regulations now cost the American economy nearly $1.9

trillion every year — more than 10% of our nation’s GDP. Add in state and local regulations, and that

total is even higher.

Not surprisingly, the rates of business start-ups and deaths have changed for the worse as
regulatory costs have grown. No wonder: Anyone who wants to stay in business has to keep finding
more money to pay for higher costs, while anyone who wants to start a new business has to clear
financial and legal barriers that get taller every year. The founder of Subway recently remarked that
his company "would not exist" if today's regulatory burden had existed when he started it in the
1960s.

Simply lock at the past few years to see how the regulatory state has grown. Between 2009 and
2013, the federal government added $494 bitlion in regulatory costs to the American economy. The
highlight was 2012, when President Obama and his executive agencies published over $236
billion in new costs. As for 2014, the federal governmentannounced over 79,000 pages of new
regulations, costing a total of $181.5 billion.

That's equivalent to 3.5 million madian family incomes. But it isn't flowing to families through new

jobs and higher wages — it's lost on lawyers, paperwork and other compliance costs.

And it isn't just Wall Street titans or multinational companies like Walmart that are hit with this ever-
growing price tag. Large companies are actually paying less per emplovee — $7,700 — than small

businesses, which pay an average ¢f near

they provide a paycheck.

This helps explain why businesses are dying faster than they're starting. Small businesses strugale

1o cope with the higher costs, both in time and money, associated with regulations — they have to
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raise prices, slash growth plans, cut wages and benefits or lay off workers. And when they still can't
afford to operate, many businesses are forced to close.

As this happens, the ecancmy sheds number of companies that started out small and could have

gone bhig. The real victims are the Americans for whom such businesses could have created job
opportunities and prosperity.

But even worse is the situation that an increasing number of potential entrepreneurs find themselves
in: Looking at the cost of starting a new business and deciding it isn't worth it. America's economy
didn't become the envy of the world by keeping people on the economy's sidelines, and it certainly
won't keep that mantie if politicians don't end their obsession with over-regulation.

Luke Hilgemann is the CEQ of Americans for Prospetity .

In addition to its own editonials, USA TODAY publishes diverse opinions from outside writers,

including our Board of Conlr
sign up for the daily Opinion e-r
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Blacks, Hispanics reject Obama climate
change agenda over concerns about
poor

Minority leaders worry EPA carbon regulations will drive up utility bills, stifle opportunity

By Ben Wolfgang - The Washington Times - Thursday, April 30, 2015

The very same voters who helped put Barack Obama in the White House increasingly are
turning against the president’s climate change agenda, with influential black and Hispanic
leaders warning that stiff regulations to limit carbon emissions will have a devastating
effect on the poor and will further stifle economic opportunity for minorities.

Some of Mr. Obama’s most ardent supporters say they simply cannot go along with the
administration's increasingly ambitious program to combat global warming. They argue
that, contrary to the Environmental Protection Agency's claims, the carbon regulations will
drive up utility bills for poor households and will stunt economic growth in low-income
areas.

The mounting wave of criticism shows that for many minority leaders who backed the
president's election bids and support him on a host of other issues, Mr. Obama's
environmental agenda runs counter to their chief concern: protecting the poor and
ensuring that they can afford to keep their fights on.

"Cosmetically, it sounds good to say, 'We want to clean up the environment.' That's fine.
But you're talking about eliminating one problem and creating another. We're talking
about astronomical increases in utility bills. You've got people now who need to make a
decision: Do | put gas in my car? Go to church? Buy my medicine?” said Charles Steele Jr.,
president of the Southern Christian Leadership Conference and a self-described Obama
supporter.

"I think he's an outstanding individual, but the EPA is wrong on this issue. | want to be on
the right side," he said. "l have to stand for what is right for poor people. Poor people

hitp:/Awww washingtorimes. com/news/2015/apr f3¥obama- climate-change- agenda-rejected-by-blacks-his/print/ 14
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don't have lobbies. That's what people need to understand.”

Mr. Obama aims to lead the world to a historic climate change agreement this year as the
EPA finalizes its Clean Power Plan, an unprecedented set of regulations intended to
greatly reduce emissions from power plants.

The final proposal, scheduled to be released this summer, is expected to call for a 30
percent cut in carbon emissions by 2030. The bulk of that reduction would come from
coal-fired power plants.

Administration officials and environmental supporters argue that the power plant move
— in conjunction with other steps such as increasing auto fuel efficiency — will decrease
emissions, improve public health and spur economic growth through innovation and will
drive investment into burgeoning industries such as the wind and solar power sectors.

Critics say the EPA plan will lead to job losses, higher electric bills, the closure of coal
plants and an economic ripple effect that may hit minority communities hardest of all.

In addition to Mr. Steele, other powerful biack and Hispanic leaders are pressing the EPA
to change course.

"It is critical that the regulations coming out of Washington protect smalf business owners,
in all communities, from increased electricity costs. If monthly energy bills get too high,
business owners are forced to trim their spending in other areas, which too often includes
payroll," the U.S. Hispanic Chamber of Commerce said in public comments submitted to
the EPA. "We urge EPA to re-examine the impacts and implementation of its Clean Power
Plan proposal, which we believe is currently too inflexible, costly and contains many
unknown impacts.”

The National Black Chamber of Commerce expressed similar concerns, telling the EPAin a
written statement that the carbon rules will "ultimately force African-American business
owners to eliminate good-paying jobs and become more financially unstable as energy
costsrise.”

The EPA also is contending with fierce accusations of misconduct and incompetence.
Lawmakers say the agency has turned a blind eye to sexual harassment and other
misdeeds.

The House Oversight and Government Reform Committee grilled administration officials
Thursday for apparently promoting Peter Jutro to lead the EPA's office of homeland

hitp:/Avww washingtontimes. com/news /201 5/apr/30/obam a-clim ate-change- agenda-rejected-ty-blacks- his/print/
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security despite numerous accusations of sexual harassment. An EPA inspector general's
report also found that agency employees were kept on the payroll after they were caught
watching pornography at work.

"We've seen numerous examples of fraud, unprofessional behavior, cronyism and
outright theft at the EPA," said Rep. Jason Chaffetz, Utah Republican and committee
chairman. "It is well past time for someone to be held accountable for these management
failings."

An EPA representative shot back against charges that sexual harassment was ignored,
saying the agency "does not tolerate harassment in the workplace and finds such conduct
completely unacceptable.”

The EPA also dismisses concerns that its Clean Power Plan will harm minority
communities. The agency insists the carbon regulations will benefit low-income areas
specifically.

"There is strong scientific evidence that minority and low-income communities are
especially vulnerable to the impacts of climate change and can be disproportionately
harmed by pollution from industry and transportation. Reducing carbon and other air
poliution nationally will have important benefits to these vulnerable groups and
communities,” the agency said in a statement.

The public health and climate benefits of the plan could total as much as $93 billion per
year by 2030, the statement added.

Other data paint a much different picture.

Areport from the center-right American Action Forum says the EPA pian could cause more
than 90 coal-fired power plants to shut down.

The fallout from those closures could eliminate as many as 296,000 jobs, the survey says.

Other data show that blacks and Hispanics are much more concerned about the economic
consequences of the president's policies than they are about climate change itself.

More than 75 percent of black and Hispanic voters say they worry about rising energy
costs, according to a poli released in October by the American Coalition for Clean Coal
Electricity, a leading critic of Mr. Obama's climate agenda.

hitp:/Awww.washingtorlimes. com/news/2015/3pr/30/obam a-clim ale-change- agenda-rejected-by-blacks-his/printf
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The survey also said that just 3 percent of black voters and 7 percent of Hispanic voters
think climate change is the issue that impacts their communities most.

About 60 percent of black and Hispanic voters say the administration should focus on

keeping energy prices low rather than pursuing climate regulations, according to the poll.

© Copyright 2015 The Washington Times, LLC. Click here for reprint permission.
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DOCUMENTS SUBMITTED BY REPRESENTATIVE LOUDERMILK

INTERNAL DELIBERATIVE DOCUMENT OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DISCLOSURE AUTHORIZED ONLY TO CONGRESS FOR OVERSIGHT PURPOSES

To: Best-Wong, Benita[Best-Wong.Benita@epa.gov}; Evans, David[Evans.David@epa.gov]
Cc: Kaiser, Russeli[Kaiser.Russeii@epa.gov]; Downing, DonnajDowning.Donna@epa.gov]
From: Pendergast, Jim

Sent: Tue 11/19/2013 2:02:04 PM
Subject: RE: Consequences of WUS Proposed Rule Considered as Economicaliy Significant

Good news. Tomeka and Sandy talked to Ken, and Ken said it has been agreed we do not need
an RIA. Let’s leave this at that.

From: Pendergast, Jim

Sent: Tuesday, November 19, 2013 8:42 AM

To: Best-Wong, Benita; Evans, David

Cc: Kaiser, Russell

Subject: RE: Consequences of WUS Proposed Rule Considered as Economically Significant

Just got off the phone with Sandy and Tomeka. They say that Nancy and Ken know that an RIA
may be necessary, but that there are some economically significant rules from EPA that haven’t

had an RIA. They arc checking with OP to sce if there was some agreement at the political level
that we don’t need to conduct an RIA. Geez.

From: Pendergast, Jim

Sent: Tuesday, November 19, 2013 8:28 AM

To: Best-Wong, Benita; Evans, David

Cc: Kaiser, Russel]

Subject: Consequences of WUS Proposed Rule Considered as Economically Significant

Benita — We’re following up on the info you passed on from the Nov. 15 OW office directors
meeting regarding the proposed rule. You relayed to us that Greg Peck said the rule was now
considered significant, and that OMB was unlikely to change that designation, and that what we
needed to do was revise the economic analysis.

We double checked on this. Turns out that the rule is now considered as “economically
significant” by OMB. We checked with Caryn Muellerleile of OP on what this means in terms
of information that EPA has to deliver. Caryn informed us that under EPA guidance (see page
49 of the attached), EPA develops a Regulatory Impact Analysis for economically significant
rules.

RFA_2015_0000243
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INTERNAL DELIBERATIVE DOCUMENT OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DISCLOSURE AUTHORIZED ONLY TO CONGRESS FOR QVERSIGHT PURPOSES

So what is a Regulatory Impact Analysis? It is the information required by EO 12866 in scction
6(a)(3)(C) which includes alternatives to the rule along with costs and benefits for those
alternatives. In short hand, it’s similar to conducting an EIS for the rule — alternatives and
analysis. Of course, we have not scoped alternatives so this a quite a bit more than tweaking our
current economic analysis. I've also attached thc Executive Order along with OIRA’s FAQs on
RIAs so you can see that the EPA guidancc also follows OIRA guidance.

T've calls into EAD to get a sensc on how much time it takes to develop an RIA. I've personally
never been involved in onc so thus necd to rcach out to those with cxpertise.

I see aneed to get this info up to Nancy ASAP. The Regulatory Agency is soon to be locked
down and published, and it currently says the WUS rulc is cconomically significant. Caryn tells
us that we the Reg Agenda doesn’t force us to agree to the rule being economically significant,
but that it will be harder to get OMB to agree to a change once the Agenda is published.

Jim

RFA_2015_0000244
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INTERNAL DELIBERATIVE DOCUMENT OF THE U.S, ENVIRONMENTAL PROTECTION AGENCY

DISCLOSURE AUTHORIZED ONLY TO CONGRESS FOR OVERSIGHT PURPOSES

To: Neugeboren, Steven{Neugeboren.Steven@epa.gov]
From: Evans, David

Sent: Tue 11/5/2013 10:14:04 PM

Subject: RE: WOUS/EO 12866 issue for bob p triweekly tomorrow

Steve,

Economic assessment identified “indircct” costs that arc well above $100 M/yr. I think EPA has
claimed the indirect effects of a definitional rule should not be used to trigger that $ threshold
identifying economically significant policy actions. Jim Laity seems to have decided otherwise.
In any case, as you note, it was going through formal interagency review already, so impact not
evident.

Dave Evans

David S. Evans, Acting Deputy Director
Office of Wetlands, Oceans and Watersheds

Phone: 202-566-0535

From: Neugeboren, Steven

Sent: Tuesday, November 05, 2013 5:10 PM

To: Evalenko, Sandy; Wendelowski, Karyn

Cc: Nelson, Tomeka; Lousberg, Macara; Corona, Joel; Srinivasan, Gautam; Wendelowski, Karyn;
Mallory, Brenda; Peck, Gregory; Best-Wong, Benita; Evans, David; Pendergast, Jim

Subject: WOUS/EO 12866 issue for bob p triweekly tomorrow

I'm copying other relevant folks from WLO as well as Brenda Mallory, who should be attending
the mtg with bob for OGC, and our cross-cutting issues lawyers and OWOW, OW is looking for
any OGC advice as to whether categorizing the proposed waters of US rule as “economically
significant” has legal implications.

As L understand it we have done an cconomic analysis and [ assumc the impacts are wcll below
100 mitlion, but OWOW can inform. But I assume we have in the past sent rules like this to

RFA_2015_0000887
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INTERNAL DELIBERATIVE DOCUMENT OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DISCLOSURE AUTHORIZED ONLY TO CONGRESS FOR OVERSIGHT PURPOSES

OMB under the rubric of its raising “novel legal and policy issues.” So it’s not clear to me
whether/how this is raising a new issue but I'm teeing up for general group grope given the short
timeline for OP’s request to OW.

From: Evalenko, Sandy

Sent: Tuesday, November 05, 2013 4:56 PM

To: Wendelowski, Karyn; Neugeboren, Steven; Neugeboren, Steven
Cc: Neison, Tomeka; Lousberg, Macara; Corona, Joel

Subject: Time sensitive question re WOUS

Importance: High

We received the email below from OP asking for OW’s official position on whether we agree
with OMB’s determination that the WOUS rule is economically significant under E.O. 12866.
Attached is a document that outlines some of the pros and cons associated with OMB’s
determination. Are there any legal consequences of OMB’s economically significant
determination for the WOUS rule a definitional rule? Would we set a precedent for EPA or OW
by accepting their determination that the WOUS rule will have an effect of $100 million or more
annually?

This issue will be discussed the Tri-Weekly tomorrow with Bob P. Tt is important that we know
if there are any legal implications associated with OMB’s determination. Please let me know if
OGC has any comments on the attached document.

Thanks,

Sandy

From: Muelierleile, Caryn

Sent: Thursday, October 31, 2013 9:58 AM
To: Evalenko, Sandy; Nelson, Tomeka
Subject: WUS

RFA_2015_0000888
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INTERNAL DELIBERATIVE DOCUMENT OF THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DISCLOSURE AUTHORIZED ONLY TO CONGRESS FOR OVERSIGHT PURPOSES

Generally speaking, EPA does not write many definitional rules, but they are generally not
considered to have “direct” impacts. Other rules, such as OAR’s NAAQS, do set national air
standards that the states then implement, and those are considered economically significant.
However, since they are not definitional, but rather setting a specific standard, they are not
equivalent in comparison.

OP requests that OW provides its official position on that WUS notice of proposed rulemaking
should be — significant under EO 12866 as having “an annual effect on the economy of $100
million or more...” or as raising “novel legal or policy issues...” Note that the preamble that is
under interagency review currently states the latter.

Plcase feel free to call if any questions!

Caryn Muellerleile

Regulatory Management Division
Office of Policy

US Environmental Protection Agency
1200 Pennsylvania Ave NW (1806A)
Washington, DC 20460

(202) 564-2855

muellerleile.caryn@epa.gov

RFA_2015_0000889
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DOCUMENT SUBMITTED BY REPRESENTATIVE ABRAHAM

MAnited States Senate

WASHINGTON, DC 20510

June 17,2015

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator McCarthy,

We are concerned that the Environmental Protection Agency (EPA) is overlooking
important consequences that will result if its proposal to significantly reduce National Ambient
Air Quality Standards (NAAQS) for ground level ozone is finalized. As healthcare professionals
we rely upon the most accurate health data. From this vantage, we believe that the proposal’s
harm outweighs its claimed benefits and are concerned that it could ultimately undermine our
constituents' health. In light of the significant ongoing improvements to air quality, progress that
will continue even without new regulations, we encourage EPA to maintain the existing NAAQS
for ground level ozone.

We support better air quality and are proud of the progress on air quality that this country
has made since Congress passed the Clean Air Act. According to EPA’s data, emissions of
ozone precursors have been cut in half since 1980, resulting in a 33 percent drop in ozone
concentrations in the U.S." EPA projects that air quality will continue to significantly improve as
states implement federal measures already on the books, including the current ozone NAAQS set
in 2008. We note that EPA delayed implementing that standard from 2010-2012 while it
considered replacing it with standards similar to those it is now propesing - a reconsideration
that the White Housc ultimately abandoned in light of the high economic impact.

In the face of this continuing improvement to air quality, EPA has asserted more stringent
ozone standards are necessary to protect public health. For example, EPA has claimed that
reducing ozone-forming emissions will counteract asthma prevalence. However, according to
the EPA and the Centers for Disease Control and Prevention. asthma prevalence has increased by
15 percent since 20012, while ozone concentrations have decreased by 18 percent® during the
same time period. This lack of correlation highlights important questions concerning the validity
of EPA’s conclusions.

Stakeholders have raised even more {undamental concerns regarding the science and
estimated health benefits that are critical to the proposal’s justification. For example, EPA

' EPA. “National Trends in Ozone Coneentrations in 19902013 hupséiwwaw.epa,goviainrends/ozone.tml,

* Centers for Discase Control and Prevention, “Trends in Asthma Prevalence 20012010
hupwwwedegovinchs/dataddatabricf/db9d_tables.pd(¥1.

PEPA. “National Trends in Ozone Concentrations in 1990-2013." hitpi/Avwiyepagov/airtrendsiozone. himl
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concluded that four controlled exposure studies™ 47 where healthy young adults were exposed to
ozone or filtered air for 6 hours during and afier which their lung function was measured support
fowering the ozone standard. EPA indicated that these studies support this conclusion, because
the authors found temporarily reduced lung function and more respiratory symptoms at
exposures below or equal to 0.072 ppm.* Each of these studies, however, evaluated fewer than
60 people. We believe the limited number of subjects studied impacts the quality of data needed
to make informed health-based determinations. Importantly, few of these subjects experienced a
loss of more than or equal to 10 pereent of their baseline lung function in ozone exposures below
0.080 ppm. This is EPA’s current benchmark for ozone response. Furthermore, one study reports
that just three subjects had more than or equal to a 10 percent response at 0.060 ppn.’ and in
another study, only six subjects had such a response at 0.072 ppm.'? These studies also involved
individuals performing nearly constant exercise for long periods of time, leading to
unrealistically high exposure scenarios not experienced by most people, including children and
other sensitive subgroups, in the ordinary course of their lives. Thus, these studies” findings are
again far too limited to be appropriately applied to the general U.S. population, or, for that
matter, to groups of sensitive individuals in the population. As a whole, these controlied
exposure studies do not support the necessity for a lower standard.

EPA also bases its decision to lower the current ozone standard in part on “a large
number” of new epidemiology studies investigating health effects associated with both short- and
long-term ozone exposures. EPA concluded that short-term ozone exposure causes respiratory
effects and is “likely™ associated with cardiovascular effects and all-cause mortality, while long-
term exposure is “likely” associated with respiratory morbidity and mortality.'! However, EPA
concluded that a number of errors in the ozone epidemiology studies limit their use for risk
assessment.”? For these sanie reasons, we believe that these studies are not adequate and do not
support a lower standard.

While the benefits (rom this proposal are questionable, the costs are real. EPA's
proposed ozone standards are so stringent that they would not be met even in rural areas like the

* Adams, WC. 2002. “Comparison of chamber and face-mask 6,6-hour exposures to ozone on pulmonary funcion and symptoms
responses,” Inhal. Foxicol, 1(71:745-764.

* Adams, WC. 2006, *Comparison of chamber 6.6-h exposures to 0.04-0.08 ppm vzone via square-wave and triangular profiles
an pulmonary responses.” biial. Toxicol, 18(2):127-136,

¢ Schelegle, BS: Morales, CA: Walby, WF; Marion. §; Allen, RP, 2000, “6.6-Hour inhalation of ozone concentrations from 60 to
87 parts per billion in healthy hurans.” Ao A Respir. Crit, Care Med, 180(3):265-272.

7 Kim, CS: Alexis. NE: Rappold. AG: Kehrl, H; Hozuehs, MI: Lay, JC: Schnitt, MT: Case, M: Devlin, RB: Peden, DB; Diaz-
Sanchez, D, 2011, “Lung function and inflammatory responses in healthy voung adults exposed to 0.06 ppm ozone for 6.6
hours.” dm. J. Respir, Crit, Care Med. 183:1215-1221,

¥EPA. 2014. *National Ambient Air Quality Standards for Ozone (Proposed Rule).” 40 CFR Parts 30. 51, 32, 33, and 58.
Accessed at futr/fepa.goviglofactions himaov201 4,

*Kimef al. (2011),
¥ Scheleple er o, (2000),
W79 Fed, Reg. 75234 (Dec. 17, 2014

B I, at 75276
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Yeliowstone and Grand Canyon National Parks. Across the country, more than 2,000 parishes
and counties, well over half the nation, could fall into nonattainment. Pushing regions of our
states into nonattainment will lead to the loss of industry and economic development as well as
federal highway and transit funding. In fact, this proposal affects the entire U.S. economy. The
day it is finalized air permits needed to build or expand facilities and create jobs even in areas
already in attainment will become more stringent. Overall, analysis done by NERA Economic
Consulting indicates that the proposed rule could reduce the U.S. GDP by $140 billion per year
and $1.7 trillion from 2017 to 2040, resulting in significant job losses through 2040 and making
the proposal the most expensive regulation in U.S. history.

If the true intent here is to improve public health, then the Agency should factor how its
ozone proposal affects every aspect of human health - including impacts from unemployment,
poverty, and reduced access to health insurance. Public health should not be viewedina
vacuum, but rather considered holistically, mindful of the correlation between health and the
economy. For example, a recent study by Dr. Harvey Brenner shows there is sufficient scientific
and macro-economic evidence to support the link between income and health. According to Dr.
Brenner, the phenomenon known as the “social gradient” of health shows that illness and
mortality rates, regardless of diagnostic cause, age, gender, ethnicity or nationality, are inversely
related to one’s socio-economic status (SES). * Dr. Brenner not only stresses the effects of
regulatory activity on employment loss, but also finds that an individual’s health declines from
losses in household income. Specifically, Dr. Brenner’s work states:

“Income is one of the key predictors of health and life expectancy that is observed in
epidemiological studies of the impact of socio-economic status on illness and mortality.
Socio-economic status, in turn, is the single most important predictor for individuals, for
mortality rates, for all causes, in the U.S. and other industrialized countries.”

Dr. Brenner's findings echo those of a 1995 study by EPA, which found that:

“People’s wealth and heaith status, as measured by mortality, morbidity, and other
metrics are positively correlated. Hence those who bear a regulation’s compliance cost
may also suffer a decline in their health status, and if the costs are large enough, these
increased risks might be greater than the direct risk-reduction benefits of the
regulations. "'*

According to 2013 U.S. Census Bureau data, of the 123 million households in the U.S.,
8.9 million households have a pretax annual income of $10,000 or less.' In light of the link

¥ NERA. “E ic Consulting: E ic Impacts of a 65 ppb National Ambient Air Quality Standard for Ozone.”

i M. Harvey Brenner, University of North Texas Health Science Center and Johns Hopkins University, Bloomberg School of
Publ_xc Affkirs, “Impact of national unemployment and income on health in the United States and Europe: Recent evidence
bearing on the potential impact of EPA regulations,” (March 17, 2013).

“’9;::;\. Economic Analysis and Innovations Division. “On the relevance of risk-risk analysis to policy evaluation,” (August 16,

16 .S, Census Bureau. “Current Population Survey 2014 Annual Social and Economic Supplement,”
http/iwww.census.gov/hhes/www/cpstables/03201 4/hhinc/hinc0l_000.htm.
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between income and public health, we are concerned that EPA’s proposal will severely impact
low income families, potentially forcing them to sacrifice basic human needs such as food,
clothing or medical care. While cost of compliance is not a factor in determining NAAQS, we
believe costs should be considered when, as here, they result in loss income associated with
negative health effects.

Studies show that income is a key factor in public health, a link confirmed by our first-
hand experience as medical professionals caring for patients, including the low income and
uninsured. As well, stakeholders have noted serious questions regarding the health benefits EPA
claims to support the proposal, and we are concerned that the uncertain benefits asserted by EPA
in its ozone proposal will be overshadowed by its harm to the economy and human health. In
light of the long-term continuing trend towards cleaner air, as well as ongoing work by states
toward further improvements under existing regulations, we encourage EPA to protect American
jobs, the economy, and public health by maintaining the existing ozone NAAQS.

{

Sincerely,

/g // &.ﬁ(}&ﬁ% M D

Bill Cassidy, M.D.
United States Senate

&,

ichaclBurgess, M.
Member of Congres

n Barrasso, M.D, WniBoozman, 0.D.
( nited States Senate Um d States Senate

Rnd (A

Rand Paul, M.D. Earl Carter, Pharm.D.
United States Senate Member of Congress

@,

Phil Roe, M.D.
Member of Congress

Diane Black, R.N, Ralph Abraham, M.D.
Member of Congress Member of Congress
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Member of Congress

Charles Boustany, M.D.
Member of Congress

Scott Deslarlais, M.D.
Member of Congress

AL

Paul Gosar, D.D.S.
Member of Congress

b
Tim Murphy, PhD. (] *
Member of Congress

~

Mike SimgSohD.M.D. |

Member of Congress
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Dan Benishek M.D.
Member gf Congress

oo ]

Larry Bucshop, M.D.
Member of Congress

Renee Ellmers, RN.
Member of Congress

Andy Harris, M.D.
Member of Congress
RS
O :
Tom Price. M.
Member of Cangress

2#&’ / % X N
Brad Wenstrup, D.P.M.

Member of Congress
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