AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

S. HrG. 114-75

SAFEGUARDING AMERICAN INTERESTS IN THE
EAST AND SOUTH CHINA SEAS

HEARING

BEFORE THE

COMMITTEE ON FOREIGN RELATIONS
UNITED STATES SENATE

ONE HUNDRED FOURTEENTH CONGRESS
FIRST SESSION

MAY 13, 2015

Printed for the use of the Committee on Foreign Relations

&

Available via the World Wide Web: http://www.gpo.gov/fdsys/

U.S. GOVERNMENT PUBLISHING OFFICE
96-850 PDF WASHINGTON : 2015

For sale by the Superintendent of Documents, U.S. Government Publishing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON FOREIGN RELATIONS
BOB CORKER, TENNESSE, Chairman

JAMES E. RISCH, Idaho BENJAMIN L. CARDIN, Maryland
MARCO RUBIO, Florida BARBARA BOXER, California

RON JOHNSON, Wisconsin ROBERT MENENDEZ, New Jersey
JEFF FLAKE, Arizona JEANNE SHAHEEN, New Hampshire
CORY GARDNER, Colorado CHRISTOPHER A. COONS, Delaware
DAVID PERDUE, Georgia TOM UDALL, New Mexico

JOHNNY ISAKSON, Georgia CHRISTOPHER MURPHY, Connecticut
RAND PAUL, Kentucky TIM KAINE, Virginia

JOHN BARRASSO, Wyoming EDWARD J. MARKEY, Massachusetts

LESTER E. MUNSON III, Staff Director
Jobl B. HERMAN, Democratic Staff Director

an



CONTENTS

Cardin, Hon. Benjamin L., U.S. Senator from Maryland, opening statement
Corker, Hon. Bob, U.S. Senator from Tennessee, opening statement .................
Russel, Hon. Daniel R., Assistant Secretary of State for East Asian and
Pacific Affairs, U.S. Department of State, Washington, DC ............cccccvvernnes
Prepared statement ..........c.ccoccciiiiiiiiiiiiecee e
Responses to questions submitted for the record by Senator David
Perdue .co.ooiiiii s
Shear, Hon. David B., Assistant Secretary of Defense for Asian and Pacific
Security Affairs, U.S. Department of Defense, Washington, DC ....................
Prepared statement ..........ccccoooceiiiiiiiiii e
Respog{lses to questions submitted for the record by Senator David
Perduiie ..oooeeeiii ettt e






SAFEGUARDING AMERICAN INTERESTS IN
THE EAST AND SOUTH CHINA SEAS

WEDNESDAY, MAY 13, 2015

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

The committee met, pursuant to notice, at 2:16 p.m., in room
SD-419, Dirksen Senate Office Building, Hon. Bob Corker (chair-
man of the committee) presiding.

Present: Senator Corker, Gardner, Perdue, Cardin, and Murphy.

OPENING STATEMENT OF HON. BOB CORKER,
U.S. SENATOR FROM TENNESSEE

The CHAIRMAN. I will call the meeting to order.

In June 2014, this committee held a hearing on the future of
United States-China relations. At that time, I raised concerns over
the lack of a coherent China policy, including the absence of sus-
tained high-level engagement from senior administration officials
despite the consistent rhetoric that the United States-China rela-
tionship is one of the most consequential relationships for United
States political, security, and economic interests.

I left that hearing scratching my head. And after nearly a year
later, I am even more troubled.

Yesterday, this committee convened to discuss a new nuclear co-
operation agreement with China. We heard troubling information
about the Chinese intent to divert U.S. technology for military pur-
poses. In addition, we were told that China has not taken adequate
steps to end proliferation of sensitive technologies by Chinese enti-
ties and individuals to countries of concern, including Iran and
North Korea.

Despite these concerns, administration officials testified in sup-
port of a new nuclear cooperation agreement, noting the mutual
benefits for the bilateral relationship, including commercial inter-
ests.

This afternoon, the absence of a genuine China policy will be on
display as we discuss the situation in the East and South China
Seas where China continues to engage in provocative and desta-
bilizing behavior.

As you can see from these pictures on display, China continues
to engage in land reclamation and construction activities, the scope
and scale of which are unprecedented in the South China Sea.

Figure 1 shows Fiery Cross Reef, in the Spratly Islands, as it
appeared on May 2014. Figure 2 shows that same reef less than
a year later with over 1,300 meters of runway already completed
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and analyst assessments that it could be expanded up to 3,100 me-
ters.

Clearly, these activities are not simply limited to dredging and
piling sand. China is deliberately constructing facilities on these
reefs and islets that could be used for military purposes, including
airstrips and ports, as you can see in Figure 3, which shows Fiery
Cross Reef just a few weeks ago. Again, in Figure 4, you can see
large, multistory buildings with additional military capabilities.

Moreover, Beijing has publicly confirmed that there are military
uses for these facilities, with China’s foreign ministry spokesperson
stating on March 9 that this construction was undertaken in part
to satisfy the necessary military defense needs.

It is worth noting that all of these activities are occurring
against the backdrop of China’s massive military buildup, including
significant investments in the antiaccess/area-denial capabilities.

Most China watchers believe that Beijing does not want to start
a conflict in either the East or South China Seas. Yet many of the
same experts concede that Beijing may do everything short of
engaging in a military conflict to solidify its claims.

That is why I recently joined Senators McCain, Reed, and
Menendez in a bipartisan letter to Secretary Kerry and Secretary
Carter to highlight our growing concerns with China’s efforts to
alter the status quo through ongoing land reclamation and con-
struction activities in the South China Sea.

According to the most recent statistics, some $5 trillion in global
ship-borne trade passes through the South China Sea annually. As
you can see from Figure 5, all of the major trade routes through
the South China Sea pass near disputed areas in both the Spratlys
and Paracels. And you can see those circled on this display.

I hope we will be able to have a thoughtful discussion today that
outlines U.S. interests in the Indo-Pacific and how Chinese actions
in the East and South China Seas affect, if at all, the balance of
the United States-China bilateral relationship.

In addition, I hope we will explore various options available to
the United States to ensure that the situation in the East and
South China Seas does not result in a conflict. I support efforts to
constructively engage with China, including strengthening eco-
nomic and trade ties.

Yet simply defaulting to an approach that maintains cooperation
while managing differences with China is not a successful formula,
particularly when such management cedes United States influence
and places American interests at risk in the Indo-Pacific.

I am concerned that absent a course correction, specifically high-
level and dedicated engagement from the United States Govern-
ment to articulate a coherent China policy, our credibility will con-
tinue to suffer throughout the region, whether it is in regards to
nonproliferation or preserving freedom of navigation in the East
and South China Seas.

I look forward to hearing from the witnesses and thank them for
being here.

And now I look forward to hearing from our distinguished rank-
ing member.
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OPENING STATEMENT OF HON. BENJAMIN L. CARDIN,
U.S. SENATOR FROM MARYLAND

Senator CARDIN. Well, thank you, Chairman Corker. I appreciate
you very much holding this hearing. This is a very, very important
hearing.

The relationship between the United States and China is criti-
cally important to this country. It is a complex relationship.

Yesterday, we held a hearing on our civil nuclear cooperation,
and I thought that hearing brought out many points that were
extremely important to follow up on. Today’s hearing dealing with
the security in the South China Sea and East China Sea is equally
important, and China plays a critical role in regard to maritime
security issues.

So it is a very important hearing, and I thank you for conducting
this.

There are clearly differences in the claims of territorial rights in
the China seas. The important thing, though, is to have an effec-
tive mechanism to deal with maritime disputes. That needs to be
our key policy objective. And I know President Obama has under-
scored the importance of effective mechanisms for dealing with the
maritime disputes.

Provocative conduct is not helpful at all, and we have seen more
and more of these provocative incidents. China, particularly, has
been very much responsible for taking actions that make the cir-
cumstances much more dangerous.

Ambassador Shear, when I was in Vietnam, that was the most
important issue that was brought up to me, the concern that Viet-
nam’s future was very much at risk due to the oil rig activity that
China was doing in areas that Vietnam had reasonable rights to
make claims that that was their territory.

Unilateral action by China caused a major problem at the time
that could have escalated even more than it did. But that was not
the only time. The reclamation efforts that Senator Corker is talk-
ing about, in an effort to gain more territorial and maritime claims,
is a provocative action by China today.

You mentioned Fiery Cross, where construction and reclamation
has increased the size by elevenfold since August of last year. We
can also talk about Gaven Reef, where 14,000 square meters have
been constructed since March 2014, or Johnson Reef, where there
have been 100,000 square meters in an area that was submerged
before, all this in an effort to really change the equation in the
region by taking unilateral actions.

What this does is it clearly affects the stability of the region and
jeopardizes the free flow of commerce. So the United States has a
direct interest in this and we must do everything we can to resolve
these issues peacefully.

China is not the only country that has taken provocative action,
but they are the largest. And they are the ones who have been the
most bold in taking these actions. There are conflicts over overlap-
ping territorial claims by nations in the region, with China, the
Philippines, Brunei, Malaysia, and Vietnam also making claims,
often conflicting, to islands, reefs, and shoals in the South China
Sea. And then there are China and Taiwan also asserting their
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rights, a whole lot of them through expansive nine-dash line terri-
torial claims.

In the East China Sea, it is clear United States policy that al-
though we do not take a position on the ultimate sovereignty of the
Senkaku Islands, the Senkakus are under Japan’s administrative
control, and we oppose unilateral efforts by third parties to change
the status quo. Nonetheless, China has asserted a claim to the
Senkakus.

So what can we do? And what should the United States be
doing? First and foremost, we believe it is essential for all parties
to exercise self-restraint to avoid making the situation worse.

The use of coercion, threats, or force to assert disputed claims in
the region or to seek a change in the current status quo is just not
acceptable.

We have been working with the ASEAN organization to develop
a code of conduct for resolving maritime disputes. It is not clear
whether China will participate or not. They certainly have not been
cooperative in developing a code of conduct that would allow for the
rule of law, orderly processes to deal with disputes and not taking
unilateral action.

I think it is important that we continue to urge the ASEAN
members to come up with a code of conduct, a gold standard for
resolving these issues, even if China does not participate. We will
at least have a gold standard for how to deal with this.

I think we need to redouble our efforts to work with the Asia-
Pacific region to develop a functional problem-solving architecture
that could support the resolution of disputes through a collabo-
rative diplomatic process consistent with the recognized principles
of international law.

Let me also point out there are other things that we can do. The
United States can play a significant role in bolstering the region’s
maritime security capacity, including maritime domain awareness,
and help contribute to effective regional management of maritime
security issues.

Finally, the United States must continue to demonstrate an
e}Illduring commitment to the region and an enduring presence
there.

We will stand by our treaty allies. We will deepen our partner-
ship in the region. And we will continue the operations by our
Armed Forces in support of freedom of navigation, the maintenance
of peace and stability, and respect of international law.

Mr. Chairman, let me just say lastly, it may not be directly on
point, but I do think the fact that we have never ratified the Law
of the Sea Treaty does not give us the full standing in this area
where we could have a strong position. I know that there is con-
troversy, which I do not fully understand, but I do believe that the
United States has been a leader in maritime security issues. And
our presence in the China seas is critically important to maintain
stability.

I just think we would have stronger standing if we would join
other nations that have already ratified the Law of the Sea Treaty,
and that would give us an even stronger standing.

I want to welcome both of our witnesses here today. Secretary
Russel and I worked together in the last Congress when I chaired
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the East Asia and Pacific Subcommittee that Senator Gardner now
chairs. Secretary Russel has been an incredibly valuable partner
with us in the rebalance to Asia, and we thank you very much for
your help.

And Ambassador Shear has been a great servant of the public
and now in his position as Assistant Secretary of Defense.

It is a pleasure to have both of you before our committee.

The CHAIRMAN Thank you for those comments.

I would never want to get in a tit-for-tat with the outstanding
ranking member, who I respect so much and enjoy working with.
I will say that China is a signatory to the Law of the Sea Treaty
and it does not seem to be having a very positive effect, so I do not
know that you can say one plus one equals two, in that particular
case.

Senator CARDIN. I do not want to argue with my chairman, but
if we were to ratify it, we might be able to use that mechanism
more effectively with China.

The CHAIRMAN Yes, I got it.

Anyway, thank you so much.

Our first witness is the Honorable Danny Russel, Assistant Sec-
retary for East Asian and Pacific Affairs. We thank you for being
here, and thank you for your service to our country.

Our second witness, the Honorable David Shear, Assistant Sec-
retary of Defense for Asian and Pacific Security Affairs. We also
thank you for being here, and thank you for your public service.

If you will, I think you know the drill, make some brief com-
ments that you think are very important to our discussion openly
here today. Your entire testimony will be entered into the record,
and we look forward to the Q&A. Thank you very much.

STATEMENT OF THE HON. DANIEL R. RUSSEL, ASSISTANT SEC-
RETARY OF STATE FOR EAST ASIAN AND PACIFIC AFFAIRS,
U.S. DEPARTMENT OF STATE, WASHINGTON, DC

Mr. RUsseEL. Mr. Chairman, thank you very much, and Senator
Cardin, Senator Gardner. I appreciate the opportunity to testify
today with my good friend and colleague, Dave Shear.

I thank you also for this committee’s strong bipartisan support
of our work in the East Asia and Pacific region.

The East and the South China Seas are important to global com-
merce and regional stability. So the handling of the territorial and
maritime issues in these waters has economic and security con-
sequences for the United States. And while disputes have existed
there for decades, tensions have increased in the last several years.

Not only could a serious incident provoke a dangerous escalatory
cycle, but the region’s efforts to develop a stable, rules-based order
are also challenged by coercive behavior.

This gives the United States a vested interest in ensuring that
disputes are managed peacefully. Our strategy aims to preserve
space for diplomatic solutions by pressing all claimants to exercise
restraint, maintain open channels of dialogue, lower rhetoric, clar-
ify their claims in accordance with international law, and behave
responsibly at sea and in the air.

Mr. Chairman, the United States strongly opposes the threat or
the use of force or coercion of any kind, and we are concerned about



6

assertive behavior, as we saw in the standoff following China’s de-
ployment of an oil rig in disputed waters off the coast of Vietnam
last year; as we saw in several incidents involving the Philippines
and China; and as we are seeing in China’s land reclamation and
construction, which, as you pointed out, dwarfs that of any other
claimant.

This ongoing activity raises regional tensions. It does nothing to
strengthen China’s legal claims. It runs counter to past agreements
with ASEAN. And it also harms the environment.

China’s arguments and justifications have not alleviated its
neighbors concerns. Only halting these activities, negotiating a
binding code of conduct with ASEAN, and clarifying the claims in
accordance with international law will lead to stability and good
regional relations.

We recognize it takes time for sovereignty disputes to be re-
solved. In the meantime, we are working for peace, stability, and
for our national interests.

Here is how. First, we are ensuring that maritime issues are at
the top of the agenda in the region’s multilateral fora, showing that
the entire region is concerned. And I will host a conference on Fri-
day with the senior officials from all 10 of the Southeast Asian
ASEAN countries.

Second, we are shining a spotlight on problematic behavior,
including land reclamation, to ensure that destabilizing behavior is
exposed and addressed.

Third, we are defending the right to dispute settlement under
law, including binding arbitration under the Law of the Sea Con-
vention. Much of the region now accepts that as a valid way to deal
with disputes when diplomatic negotiations have not succeeded.

Fourth, we are forging cooperative partnerships with Southeast
Asian coastal states to improve their maritime domain awareness
so they know what is happening off the shores.

Fifth, we are coordinating closely with allies like Japan and Aus-
tralia to maximize the impact of our assistance and diplomacy.

Sixth, we are encouraging information-sharing and consultations
so that all countries seeking peaceful resolution operate from a
common situational picture.

Seventh, we are talking directly and at senior levels. For
instance, President Obama has engaged President Xi of China can-
didly on maritime disputes. His message is clear: China should
build common ground through diplomacy in the region, not artifi-
cial ground through dredging in the South China Sea.

And lastly, we maintain an enduring and formidable security
presence, which my colleague, Dave Shear, will address in a
moment. It is lost on nobody that our alliances and our military
footprint in East Asia deter conflict and help keep the peace in this
important region.

So, Mr. Chairman, our strategy and our actions are designed to
protect rules, not protect rocks. We are working to protect U.S.
national security, U.S. interests, to maintain the peace, to sustain
freedom, to strengthen the rule of law, to deter aggression, to pre-
vent coercion, to lower tensions and risk, and to encourage the
claimants and the parties in the region to work together peacefully.

Thank you very much.
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[The prepared statement of Mr. Russel follows:]

PREPARED STATEMENT OF DANIEL RUSSEL
MARITIME ISSUES IN EAST ASIA

Mr. Chairman, members of the committee, thank you for the opportunity to
appear before you today to testify with David Shear, Assistant Secretary of Defense
for the Asia-Pacific, on this very important and timely topic. I would also like to
thank the committee for its leadership in supporting and promoting bipartisan
engagement with the Asia-Pacific and advancing U.S. interests there. You have
demonstrated that this committee understands the importance of the Asia-Pacific
region to U.S. national security.

Over the last 6 years, the Obama administration has established a “new normal”
of U.S. relations with the Asia-Pacific region, consisting of extensive collaboration
with Asian allies and partners on important economic, security, and other global
issues as well as a high tempo of sustained engagement by the President, Secretary
Kerry, me and my team, and other Cabinet and senior officials. Over the course of
this calendar year, we will have held 41 bilateral, 5 trilateral, and 54 multilateral
dialogues and high level meetings on a range of policy issues. We welcomed Prime
Minister Abe last month, and President Obama will host several leaders from the
region later this year, including from the Republic of Korea, China, and Indonesia.

At the same time we are meeting ongoing crises and challenges elsewhere in the
world, we are systematically implementing a comprehensive diplomatic, economic,
and security strategy in Asia. At the heart of our rebalance is a determination to
ensure that the Asia-Pacific remains an open, inclusive, and prosperous region
guided by widely accepted rules and standards and adherence to international law.
This is clearly in the interest of our own national security, as developments in 21st-
century Asia will reverberate throughout the world and here at home.

For nearly 70 years, the United States, along with our allies and partners, has
helped to sustain in Asia a maritime regime, based on international law, which has
underpinned the region’s stability and remarkable economic growth. International
law makes clear the legal basis on which states can legitimately assert their rights
in the maritime domain or exploit marine resources. By promoting order in the seas,
international law has been instrumental in safeguarding the rights and freedoms
of all countries regardless of size or military strength. We have an abiding interest
in freedom of navigation and overflight and other internationally lawful uses of the
sea related to those freedoms in the East and South China Seas and around the
world.

The East and South China Seas are important to global commerce and regional
stability. Their economic and strategic significance means that the handling of terri-
torial and maritime issues in these waters by various parties could have economic
and security consequences for U.S. national interests. While disputes have existed
for decades, tensions have increased considerably in the last several years. One of
our concerns has been the possibility that a miscalculation or incident could touch
off an escalatory cycle that would be difficult to defuse. The effects of a crisis would
be felt around the world.

This gives the United States a vested interest in ensuring that territorial and
maritime issues are managed peacefully. Our strategy aims to preserve space for
diplomatic solutions, including by pressing all claimants to exercise restraint, main-
tain open channels of dialogue, lower rhetoric, behave responsibly at sea and in the
air and acknowledge that the same rules and standards apply to all claimants, with-
out regard for size or strength. We strongly oppose the threat of force or use of force
or coercion by any claimant.

East China Sea

Let me begin with the situation in the East China Sea. Notwithstanding any com-
peting sovereignty claims, Japan has administered the Senkaku Islands since the
1972 reversion of Okinawa to Japan. As such, they fall under Article V of the U.S.-
Japan Security Treaty. With ships and aircraft operating in close proximity to the
Senkakus, extreme caution is needed to reduce the risk of an accident or incident.
We strongly discourage any actions in the East China Sea that could increase ten-
sions and encourage the use of peaceful means and diplomacy. In this regard, we
welcome the resumed high-level dialogue between China and Japan and the restart
of talks on crisis management mechanisms. We hope that this will translate into
a more peaceful and stable environment in the East China Sea.



South China Sea

Disputes regarding sovereignty over land features and resource rights in the Asia-
Pacific region, including the South China Sea, have been around for a long time.
Some of these disputes have led to open conflict such as those over the Paracel
Islands in 1974 and Johnson South Reef in 1988. While we have not witnessed an-
other conflict like those in recent years, the increasing frequency of incidents in the
South China Sea highlights the need for all countries to move quickly in finding
peaceful, diplomatic approaches to address these disputes.

We know that this is possible. There are instances throughout the region where
neighbors have peacefully resolved differences over overlapping maritime zones.
Recent examples include Indonesia’s and the Philippines’ successful conclusion of
negotiations to delimit the boundary between their respective exclusive economic
zones (EEZs) and India’s and Bangladesh’s decision to accept the decision of an arbi-
tral tribunal with regard to their overlapping EEZ in the Bay of Bengal. There have
also been instances where claimants have agreed to shelve the disputes and find
peaceful ways to manage resources in contested areas. In its approach to the East
China Sea, Taiwan forged a landmark fishing agreement with Japan through coop-
erative dispute resolution. These examples should be emulated.

All disputes over claims in the South China Sea should be pursued, addressed,
and resolved peacefully. In our view, there are several acceptable ways for claimants
to handle these disputes. In the first instance, claimants should use negotiations to
try and resolve the competing sovereignty claims over land features and competing
claims to maritime resources. However, the fact remains that if every claimant con-
tinues to hold a position that their respective territorial and maritime claims are
“indisputable,” that leaves parties with very little room for compromise. In addition,
mutually agreeable solutions to jointly manage or exploit marine resources are more
difficult to find if not all claimants are basing their claims on the Law of the Sea.

Another reasonable option would be for claimants to submit their maritime claims
to arbitration by a neutral third party to assess the validity of their claims. The
Philippines, for example, is seeking clarification from an international tribunal on
the validity of China’s nine-dash line as a maritime claim under the United Nations
Law of the Sea Convention, as well as greater clarity over what types of maritime
entitlements certain geographic features in the South China Sea are actually
allowed. This approach is not intended to resolve the underlying sovereignty dis-
pute, but rather could help provide greater clarity to existing claims and open the
path to other peaceful solutions.

With respect to resolving the claimants’ underlying sovereignty disputes, a wide
array of mutually agreed third-party dispute settlement mechanisms, including
recourse to the International Court of Justice, would be available to them.

Short of actually resolving the disputes, there is another option which past Chi-
nese leaders have called for—namely, a modus vivendi between the parties for an
indefinite period or until a more favorable climate for negotiations could be estab-
lished. In the case of the South China Sea, this could be achieved by any number
of mechanisms, including, as a first step, a detailed and binding meaningful
ASEAN-China Code of Conduct.

But for any claimant to advance its claims through the threat or use of force or
by other forms of coercion is patently unacceptable.

In my testimony before the House Foreign Affairs Subcommittee on Asia and the
Pacific in February 2014, I noted U.S. concern over an apparent pattern of behavior
by China to assert its nine-dash line claim in the South China Sea, despite the
objections of its neighbors and the lack of clarity of the claim itself. More than a
year later, China continues to take actions that are raising tensions and concerns
throughout the region about its strategic intentions.

In particular, in the past year and a half China’s massive land reclamation on
and around formerly tiny features, some of which were under water, has created a
number of artificial above-water features. Three of China’s land fill areas are larger
than the largest naturally formed island in the Spratly Islands. China is con-
structing facilities on these expanded outposts, including at least one air strip on
Fiery Cross reef that looks to be the longest air strip in the Spratlys and capable
of accommodating military aircraft. China is also undertaking land reclamation
efforts in the Paracel Islands, which it currently occupies.

Under international law it is clear that no amount of dredging or construction will
alter or enhance the legal strength of a nation’s territorial claims. No matter how
much sand you pile on a reef in the South China Sea, you can’t manufacture
sovereignty.

So my question is this: What does China intend to do with these outposts?

Beijing has offered multiple and sometimes contradictory explanations as to the
purpose of expanding these outposts and constructing facilities, including enhancing
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its ability to provide disaster relief, environmental protection, search and rescue
activities, meteorological and other scientific research, as well as other types of
assistance to international users of the seas.

It is certainly true that other claimants have added reclaimed land, placed per-
sonnel, and conducted analogous civilian and even military activities from contested
features. We have consistently called for a freeze on all such activity. But the scale
of China’s reclamation vastly outstrips that of any other claimant. In little more
than a year, China has dredged and now occupies nearly four times the total area
of the other five claimants combined.

Far from protecting the environment, reclamation has harmed ecosystems and
coral reefs through intensive dredging of the sea bed. Given its military might,
China also has the capability to project power from its outposts in a way that other
claimants do not. And perhaps most importantly, these activities appear incon-
sistent with commitments under the 2002 ASEAN China Declaration on the Con-
duct of Parties in the South China Sea, which calls on all parties to forgo actions
that “would complicate or escalate disputes.”

More recently, Beijing indicated that it might utilize the islands for military pur-
poses. The Chinese Foreign Ministry stated that the outposts would allow China to
“better safeguard national territorial sovereignty and maritime rights and interests”
and meet requirements for “military defense.” These statements have created
unease among neighbors, in light of China’s overwhelming military advantage over
other claimants and past incidents with other claimants. As the statement last week
from the ASEAN Leaders Summit in Malaysia made clear, land reclamation in the
South China Sea is eroding trust in the region and threatens to undermine peace,
security, and stability in the South China Sea.

Apart from reclamation, the ambiguity and potential breadth of China’s nine-dash
line maritime claim also fuels anxiety in Southeast Asia. It is important that all
claimants clarify their maritime claims on the basis of international law, as
reflected in the United Nations Convention on the Law of the Sea. On April 29, Tai-
wan added its voice to the regional chorus by calling on “countries in the region to
respect the principles and spirit of all relevant international law, including the
Charter of the United Nations, and the United Nations Convention on the Law of
the Sea.” The ASEAN claimant states have indicated that their South China Sea
maritime claims derive from land features. Beijing, however, has yet to provide the
international community with such a clarification of how its claims comport with
intle{zrnational law. Removing ambiguity goes a long way to reducing tensions and
risks.

Simple common sense dictates that tensions and risks would also be reduced if
all claimants commit to halt reclamation activities and negotiate the acceptable uses
of reclaimed features as part of a regional Code of Conduct. Talks on a regional
Code of Conduct over several years have been inconclusive, but we share the grow-
ing view in the region that a binding Code should be completed in time for the 2015
East Asia summit in Malaysia.

Mr. Chairman, let me now turn the question of what the United States is doing
to ensure peace and stability in the South China Sea.

The United States can and does play an active role in the South China Sea to
defend our national interests and international legal principles. And while it falls
to the claimants to resolve their disputes, we will continue to play an active and
constructive role. U.S. engagement in regional fora has been crucial in placing the
South China Sea and maritime cooperation at the top of the agenda in the region’s
multilateral forums, and these issues are a major part of bilateral discussions with
the relevant countries. By shining a spotlight on problematic behavior, including
massive land reclamation, the United States has helped ensure that problematic
behavior is exposed and censured, if not stopped.

We also play an important role building regional consensus around rules and
acceptable practices with regard to maritime and territorial issues. We defend the
use of legal dispute settlement mechanisms that may be available to countries—
including arbitration under the Law of the Sea Convention—when diplomatic nego-
tiations have not yielded results.

I would like to make two points regarding the Law of the Sea Convention. First,
with respect to arbitration, although China has chosen not to participate in the case
brought by the Philippines, the Law of the Sea Convention makes clear that “the
absence of a party or failure of a party to defend its case shall not constitute a bar
to the proceedings.” It is equally clear under the Convention that a decision by the
tribunal in the case will be legally binding on both China and the Philippines. The
international community expects both the Philippines and China to respect the rul-
ing, regardless of outcome.
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Secondly, I respectfully urge the Senate to take up U.S. accession of the Law of
the Sea Convention. Accession has been supported by every Republican and Demo-
cratic administration since it was transmitted to the Senate in 1994. It is supported
by the U.S. military, by industry, environmental groups, and other stakeholders. I
speak in the interests of U.S. foreign policy in the South China Sea in requesting
Senate action to provide advice and consent to accede to the Convention. Doing so
will help safeguard U.S. national security interests and provide additional credi-
bility to U.S. efforts to hold other countries’ accountable to their obligations under
this vitally important treaty.

Another line of effort is our work to forge strong partnerships with Southeast
Asian coastal states to improve their maritime domain awareness so they have a
clearer picture of what is developing in waters off their mainland coasts. We are
also working with allies such as Japan and Australia to coordinate and maximize
the impact of our assistance and to ensure that we are not duplicating efforts. By
developing a common operating picture, claimants can work together to avoid unin-
tended escalations and identify potential areas of cooperation.

We have also encouraged the sharing of information and enhanced coordination
amongst the claimants and others in the region to ensure that all countries with
an interest in the peaceful resolution of disputes in the South China Sea are aware
of events there, and understand what everyone else is doing.

My colleague Assistant Secretary for Defense, Dave Shear, will speak next about
the military implications of recent developments as well as the Department of
Defense’s efforts to ensure regional peace and stability. It is my belief that the con-
sistent presence of the Seventh Fleet and our recent force posture movements have
been significant factors in deterring conflict between claimants in recent years. Dis-
putes in the South China Sea have simmered, but not boiled over.

But against the backdrop of a strong and sustained U.S. military presence, which
is welcomed by the overwhelming majority of countries in the region, diplomacy will
continue to be our instrument of first resort. We are vigorously engaging with all
of the claimants. We do so at major multilateral meetings like the East Asia summit
and ASEAN Regional Forum and we do so bilaterally, as President Obama did in
Beijing late last year. Next week, I will host my 10 ASEAN counterparts here in
Washington and then will accompany Secretary Kerry to China in advance of the
Strategic and Economic Dialogue he will host this summer. In each of these meet-
ings, we will push forward on restraint and push back against destabilizing behav-
ior; we will push for respect for the rules and push back on unilateral actions to
change the status quo.

Mr. Chairman, the net effect of what we are seeing in the South China Sea is
a heightened interest from the region in ensuring that the existing rules-based order
remains intact as well as a strengthened demand for the United States to continue
playing a leading role in regional security affairs.

Despite our differences over the South China Sea, the United States and China
have worked hard to expand cooperation and develop effective channels of commu-
nication to manage differences. This administration has been clear and consistent
in welcoming China’s peaceful rise, and in encouraging China to take on a greater
leadership role in addressing regional and global challenges. This was demonstrated
clearly by our two countries’ joint announcement of climate targets and military
CBMs last November in Beijing. We are working with China constructively on a
wide range of security and other challenges—including with respect to North Korea,
Iran, climate change, and global healthy security. Moreover, we actively encourage
all countries to pursue constructive relations with China, just as we urge China to
take actions that reassure the region of its current and future strategic intentions.
As President Obama pointed out recently, there is much to admire about China’s
rise and reason for optimism with regard to cooperation. But as he also noted, we
cannot ignore attempts by any country to use its “sheer size and muscle to force
countries into subordinate positions,” including in the South China Sea. For the
President and Secretary of State on down, maritime issues remain at the top of this
administration’s agenda with Beijing. We consistently raise our concerns directly
with China’s leadership and urge China to manage and resolve differences with its
neighbors peacefully and in accordance with international law. We also underscore
that the United States will not hesitate to defend our national security interests and
to honor our commitments to allies and partners in the Asia-Pacific.

Fundamentally, these maritime security issues are about rules, not rocks. The
question is whether countries work to uphold international legal rules and stand-
ards, or whether they flout them. It’s about whether countries work together with
others to uphold peace and stability, or use coercion and intimidation to secure their
interests.
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The peaceful management and resolution of disputes in the South China Sea is
an issue of immense importance to the United States, the Asia-Pacific region, and
the world. This is a key strategic challenge in the region. And I want to reaffirm
here today that we will continue to champion respect for international law, freedom
of navigation and overflight and other internationally lawful uses of the seas related
30 those freedoms, unimpeded lawful commerce, and the peaceful resolution of

isputes.

Mr. Chairman, I thank you for this opportunity to appear before you today to dis-
cuss this important issue. I look forward to answering any questions you may have.

STATEMENT OF THE HON. DAVID B. SHEAR, ASSISTANT SEC-
RETARY OF DEFENSE FOR ASIAN AND PACIFIC SECURITY
AFFAIRS, U.S. DEPARTMENT OF DEFENSE, WASHINGTON, DC

Ambassador SHEAR. Thank you very much, Mr. Chairman, Rank-
ing Member Cardin, Senator Gardner. Thank you very much for
inviting me to join you all today.

I am particularly pleased to testify alongside my friend and col-
league, Assistant Secretary Danny Russel. Danny has already
framed the challenges we face in the South and East China Seas,
so I will focus my remarks on defense implications and the actions
DOD is taking.

It is important to note that the territorial and maritime disputes
in the South China Sea, while troubling, are decades old. All the
claimants except Brunei have developed outposts in the South
China Sea. In the Spratly Islands, Vietnam has 48 outposts, the
Philippines eight, China eight, Malaysia five, and Taiwan one. All
of these claimants have also engaged in construction activity of dif-
ferent scope and degree.

That said, China’s reclamation of 2,000 acres just since early
2014 dwarfs the efforts all of the other claimants, and this suggests
new and troubling changes in the regional status quo.

China’s land reclamation could potentially have a range of mili-
tary implications, if China chooses to pursue them. These could
include developing long-range radar and ISR aircraft, berthing
deeper-draft ships, and developing a divert airfield for carrier-
based aircraft. These types of actions could prompt other regional
governments to strengthen their own military capabilities at their
outposts, increasing the risk of miscalculations, crises, and arms
races.

It is important to note, however, that we do not really know at
this point how the Chinese intend to use these facilities exactly.
China could reduce the strategic uncertainty by halting reclama-
tion activities, entering into discussions with other claimants about
establishing limits to military upgrades in the South China Sea,
negotiating a code of conduct, and clarifying its claims in accord-
ance with international law.

We have made our views on this crystal clear to the Chinese
on multiple occasions at the senior-most levels. Our interests, of
course, include peaceful resolution of disputes, freedom of naviga-
tion and overflight, unimpeded lawful commerce, respect for inter-
national law, and the maintenance of peace and stability.

DOD is taking active steps to ensure that U.S. national interests
in the South China Sea are adequately protected.

First, we are modernizing our important alliances, Japan, the
Philippines, and Australia. With Japan, we recently concluded the
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new guidelines on United States-Japan defense cooperation, which
will greatly increase the scope of United States-Japan defense
cooperation. With the Philippines, last year, we concluded the
Enhanced Defense Cooperation Agreement, which will ultimately
allow the stationing of rotational United States Forces in the Phil-
ippines. And in Australia last year, we concluded the force posture
agreement, which will allow the increased stationing of Marines
and Air Force in Australia on a rotational basis.

Second, we are adopting a more geographically distributed, oper-
ationally resilient, and politically sustainable defense posture
throughout the region. For example, our new rotational deployment
of Littoral Combat Ships to Singapore is the Navy’s first sustained
forward presence in Southeast Asia since the closing of our naval
base at Subic Bay in the early 1990s.

We are leveraging in-theater assets to enhance our visible pres-
ence in the Asia-Pacific. In an average month, we are conducting
port calls in and around the entire South China Sea. We are flying
regular regional intelligence, surveillance, and reconnaissance mis-
sions, or ISR missions. We are conducting presence operations,
exercising with allies and partners, and maintaining a persistent
surface ship presence through routine transits.

Third, we are helping regional governments improve their mari-
time security capacity and maritime domain awareness. For exam-
ple, we have transferred Coast Guard vessels to the Philippines
and are helping to build the Philippines national coast watch sys-
tem. We are providing equipment and infrastructure support to the
Vietnamese Coast Guard and are helping to support effective mari-
time security institutions there. We are also conducting a wide
range of training exercises and activities with many allies and
partners in Asia.

Fourth, we are seeking to reduce the risk of miscalculation and
unintentional conflict with China through healthy but prudent
military-to-military engagement. Over the past year, through ini-
tiatives like the confidence-building measures our two Presidents
agreed to last fall, we have made significant and prudent progress
in our bilateral defense relationship.

In conclusion, we share the committee’s concerns about China’s
land reclamation and appreciate this opportunity to give you a
sense of our thinking. We are actively assessing the military impli-
cations of land reclamation and are committed to taking effective
and appropriate action.

In addition to building our own capabilities, we are building
closer, more effective partnerships with our allies and partners in
the region to promote peace and stability.

Thank you, Senators. I look forward to answering your questions.

[The prepared statement of Ambassador Shear follows:]

PREPARED STATEMENT OF DAVID SHEAR
INTRODUCTION

Thank you very much Chairman Corker. Thank you also to Ranking Member
Cardin and the members of the committee for inviting me to speak with you today.

I'm pleased to be here to discuss maritime developments in the Asia-Pacific,
including how issues like China’s land reclamation in the South China Sea affect
U.S. security interests. I'm particularly pleased to testify alongside my long-time col-
league and friend, Assistant Secretary Danny Russel.
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I’d like to start by saying that this is an important issue and a timely hearing.
I certainly share your concerns about recent developments in the East and South
China Seas. Before I discuss my views on the problem in more detail, I'd like to
lay out some of the context for the recent developments in the region.

EAST CHINA SEA

In the East China Sea, through a persistent military and paramilitary presence
as well as the announcement in November 2013 of a new Air Defense Identification
Zone, China continues to engage in actions that appear designed to challenge
Japan’s administration of the Senkaku Islands. As President Obama noted in Tokyo
last year and reiterated again last week during Prime Minister Abe’s visit, “our
treaty commitment to Japan’s security is absolute, and article 5 covers all territories
under Japan’s administration, including the Senkaku Islands”—a point that Secre-
taries Carter and Kerry also reaffirmed with their Japanese counterparts on Mon-
day, April 27, 2015, during the “2+2” meeting in New York. We have been clear,
and remain so, that while we do not take a position on the question of sovereignty,
the islands are under the administration of Japan. We will continue to oppose any
unilateral action that seeks to undermine Japan’s administration.

SOUTH CHINA SEA

The challenges we face in the SCS, while troubling, are not new. In fact, the terri-
torial and maritime disputes are decades old. These disputes are centered around
three primary areas: the Paracel Islands, claimed by China Taiwan, and Vietnam,;
Scarborough Reef, claimed by China, Taiwan, and the Philippines; and the Spratly
Islands (which include over 200 features, most of which are underwater) claimed all
or in part by Vietnam, the Philippines, China, Malaysia, , and Taiwan. Indonesia’s
maritime claims also project into the South China Sea.

Over the past two decades, all of the territorial claimants, other than Brunei,
have developed outposts in the South China Sea, which they use to project civilian
or maritime presence into surrounding waters, assert their sovereignty claims to
land features, and monitor the activities of other claimants. In the Spratly islands,
Vietnam has 48 outposts; the Philippines, 8; China, 8; Malaysia, 5, and Taiwan, 1.
All of these same claimants have also engaged in construction activity of differing
scope and degree. The types of outpost upgrades vary across claimants but broadly
are comprised of land reclamation, building construction and extension, and defense
emplacements. Between 2009 and 2014, Vietnam was the most active claimant in
terms of both outpost upgrades and land reclamation, reclaiming approximately 60
acres. All territorial claimants, with the exception of China and Brunei, have also
already built airstrips of varying sizes and functionality on disputed features in the
Spratlys. These efforts by claimants have resulted in a tit-for-tat dynamic which
continues to date.

CHINA’S ACTIVITIES

While other claimants have upgraded their South China Sea outposts over the
years, China’s land reclamation activity vastly exceeds these other claimants’ activi-
ties. Since 2014, China has reclaimed 2,000 acres—more land than all other claim-
ants combined over the history of their claims. When combined with a range of
activities, including: assertion of its expansive Nine-Dash Line claim, relocation of
oil rigs in disputed maritime zones, efforts to restrict access to disputed fishing
zones, and efforts to interfere with resupply of the Philippine outpost at Second
Thomas Shoal, we see a pattern of behavior that raises concerns that China is try-
ing to assert de facto control over disputed territories, and strengthen its military
presence in the South China Sea.

We are concerned that the scope and nature of China’s actions have the potential
to disrupt regional security. China’s actions and increased presence could prompt
other regional governments to respond by strengthening their military capabilities
at their outposts, which would certainly increase the risk of accidents or miscalcula-
tions that could escalate. In contrast to China, the other claimants have been rel-
atively restrained in their construction activities since the signing of the China-
ASEAN Declaration of Conduct (DOC) in 2002. This restraint may not hold in the
face of China’s unprecedented altering of the post-DOC status quo.

Furthermore, China’s ultimate intentions regarding what to do with this
reclaimed land remain unclear. A Chinese spokesperson said on April 9 that it was
carrying out reclamation work to “better perform China’s international responsi-
bility and obligation in maritime search and rescue, disaster prevention and mitiga-
tion, marine science and research.” However, the spokesperson also said China will
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use this construction to better safeguard “territorial sovereignty and maritime rights
and interests . . . (and for) . . . necessary military defense.” This is not reassuring.

Militarily speaking, China’s land reclamation could enable it, if it chose, to
improve its defensive and offensive capabilities, including: through the deployment
of long-range radars and ISR aircraft to reclaimed features; ability to berth deeper
draft ships at its outposts and thus to expand its law enforcement and naval pres-
ence further south into the South China Sea; and, airstrips will provide China with
a divert airfield for carrier-based aircraft, enabling China to conduct more sustained
air operations. Higher end military upgrades, such as permanent basing of combat
aviation regiments or placement of surface-to-air, antiship, and ballistic missile sys-
tems on reclaimed features, would rapidly militarize these disputed features in the
South China Sea.

To be clear, the United States welcomes China’s peaceful rise. We want to see a
reduction—not an escalation—of tensions in the South China Sea, we want to see
a diplomatic solution to these disputes, and we want constructive relations between
China and other claimants. But as the President pointed out on April 9, “(w)here
we get concerned with China is where it is not necessarily abiding by international
norms and rules, and is using its size and muscle to force countries into subordinate
positions.” These concerns are amplified when put into the broader context of Chi-
na’s rapidly increasing, and opaque defense budget—a budget that has more than
doubled since 2008. As well as China’s comprehensive military modernization effort
that includes investments in capabilities such as ballistic missiles, antiship cruise
missiles, and counterspace weapons. Though increased military capabilities are a
natural outcome of growing power, the way China is choosing to advance its terri-
torial and maritime claims is fueling concern in the region about how it would use
its military capabilities in the future. Having these capabilities per se is not the
issue—the issue is how it will choose to use them.

China’s actions are not viewed solely in the context of territorial and maritime
disputes; they are viewed as indicators of China’s long-term strategic intentions.
China’s unwillingness to exercise restraint in its actions or transparency in its
intentions is deepening divisions between China and its neighbors, as ASEAN lead-
ers expressed collectively at the last ASEAN summit in April. As a result, our allies
and partners are seeking to deepen their defense, security and economic relation-
ships with us and with each other. China could reduce strat