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Association for Union Democracy, Inc.

104 Montgomery Street Brooklyn NY 11225 (718) 564-1114
www.uniondemocracy.org info@uniondemocracy.org

April 29, 2010

To: Office of Labor-Management Standards,
U.S. Department of Labor

Re: Draft Strategic Plan FY 2010-2016

In reply to your invitation for comments on the OLMS draft strategic plan for
2010/2016, please consider the following:

The draft seems to propose, as its main objective, a more effective processing of the
reports submitted by unions in compliance with LMRDA requirements, While this is a
necessary and praiseworthy aim, as a strategic, long term guide for the OLMS it falls far
short of what is necessary. The purpose of requiring financial disclosute is not simply to
elicit information in the absiract. It is to enable union members to inform themselves
about what is going on so that they can take appropriate action, including by “throwing
the bums out” when they believe their union is being corruptly or improperly run.
Union members must have a meaningful opportunity to act on the information provided.
Therefore, the fundamental strategic objective of OLMS should be to strengthen
enforcement of the basic, substantive objective of the LMRDA, namely, to promote
democratic practices in the American labor movement.

In this connection, AUD believes it is essential for the Department of Labor to review
experiences under the LMRDA for the past 40 years. Among other things, this should
include reconsideration of trusteeship complaint handling and of the “may have affected
the outcome” standard for overturning an election.

With regard to this we note: '

Trusteeships: The LMRDA was intended to eliminate improper and repressive
frusteeships. Enforcement, however, has been a failure. The law provides two alternative
means to challenge a trusteeship: private suit in federal court or complaint to the DOL

Private suit has proven to be so burdensome that, in reality, it is almost never a practical
means of recourse. Once an international union imposes a trusteeship over a subordinate
body the trustee takes control of all its resources, making a legal challenge using the
local’s funds financially impossible except under the most extraordinary circumstances.
A challenge financed by individual union members is almost never possible.

Consequently, absent DOL action, international unions are able to impose repressive
trusteeships at will for improper purposes and immediately use their authoritarian control
over the trusteed body to undercut critics and entrench their own political supporters.



However, despite the Department of Labor’s right to challenge a trusteeship upon
complaint from a member, it has never in the 50 years of LMRDA, not once as far as we
know, challenged a trusteeship in the first 18 months of its imposition. Although there is
a presumption of validity for the first 18 months, that is not synonymous with actual
validity. DOL procedures should ensure appropriate investigation of complaints, as
well as legal remediation, even within the first 18 months.

Union elections: Title I'V provides that a union election may be invalidated if violations
of the law may have affected the outcome. In making that judgment, the DOL cssentially
has been acting as a bean counter to mathematically determine how many votes any
given violation could change. But not all violations that may have affected the outcome
are susceptible to objective numerical tabulation. For example, the Act guarantees
observer rights. When observer rights are denied, it is not possible to assess the effect in
numerical terms, although it is undeniable that the outcome may have been affected. In
its strategic plan, the DOL should reconsider its standard and make a policy commitment
to challenge any election where the violations were so egregious that they undermined
elementary democratic processes.

Summary: These are some important examples of what should be included in any
strategic plan. However, they are only examples., Any long range strategic plan should
not skirt around the edges, but should consider how the DOL can improve enforcement
of the basic aim of the LMRDA to protect democracy in unions.
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Introduction

The overriding objective of the LMRDA was to rid the union movement of corruption
and tyranny. Congress chose to achieve this objective by giving union members the
means to clean up their unions from within by bestowing on members a host of
democratic rights. Of course, and as many LMRDA courts have noted, the cornerstone
of any democracy is information without which the right to vote is meaningless — a
“naked right.” Accordingly, when enacting Title I, Congress charged the DOL with
responsibility for promulgating rules requiring unions to become financially transparent
entities such that their members would be able to detect conflicts of interest and financial
abuse by their elected officials whom they could then vote to remove from office, and
pethaps even sue for breach of fiduciary duty under Title V.  Title IT was intended to
insure “that union members [would] have all the vital information necessary for them to
take effective action . . . [such] that union members armed with adequate information and
having the benefit of secret elections . . . would rid themselves of untrustworthy or
corrupt officers.” S. Rep. No. 187 on S. 1555 at 9, Vol. 1, NLRB Legis. Hist. of the
LMRDA 405

In recent years, the DOL took steps to improve union financial reporting requirements,
Clearly, some of the proposed changes to the LM-2 and T-1 reporting requirements
would have been unduly burdensome for unions and of little value to members. Others
would, however, have been of great value to members, enabling them more accurately to
understand how their dues are being spent and union assets utilized, and to detect
conflicts of interest by their elected officers that could lead to, or already had resulted in,
political, contractual, or financial abuse. Rather than fine-tune these new reporting
requirements, it is troubling that the DOL has recently elected instead to abandon them
wholesale,

Background

As the DOL notes in its proposal to rescind its 2008 Rule, “Section 208 authorizes the
Secretary... to issue, amend and rescind rules and regulations to implement the
LMRDA’s reporting provisions, including ‘prescribing reports concerning trusts in which
a labor organization is interested” as she may ‘find necessary to prevent the
circumvention or evasion of ... the reporting requirements.’”

The DOL concludes, therefore, that there is a two (2) part test for any proposed rule to be
within the law: 1) the labor organization must have an “interest” and the trust be
considered “significant,” and 2) the trust reporting requirement is needed in order to
prevent circumvention or evasion of the financial reporting on the labor organization
itself.

The 2008 rule that the DOL now claims should be rescinded was enacted after several
failed efforts to satisfy those requirements.



A 2003 attempt was rejected by a federal court in an action brought by the AFL-CIO.
The court concluded that the reporting requirements were too stringent because reporting
was mandated even in circumstances where there was neither interest nor significance
shown. In 2006, the DOL proposed a revised T-1 rule but that was rejected on the
procedural grounds of lack of adequate notice and comment period. Tn 2008 the rule that
the DOL now seeks to rescind was adopted to address prior court concerns.

The DOL is not claiming now that its 2008 rule failed to meet interest and significance
standards. Rather, it argues that “the final [2008] rule is not necessary to prevent
circumvention or evasion of existing reporting requirements [of the LMRDA]”. The
Department points to the inclusion of one type of trust in the mandate and to language in
the rule suggesting a rationale for the rule inconsistent with the law. It proposes to
rescind the rule - and eliminate reporting for trusts - but add a provision to the LM-2
requiring reporting of the finances of organizations “wholly owned, controlled, and
financed by a single union™ (deemed “subsidiary organizations™).

The result is that there will be no reporting on trusts even when a majority of the trust’s
board is union appointees and over half the funds are contributed by the labor
organization,

AUD Comment on the Proposed Rule

AUD favors providing union members with full information on any income of their
officers that could indicate a conflict of interest or grossly excessive compensation.

Where there are multiple salaries, some of them are often for jobs that are supposedly full
time. In evaluating the performance of their elected officials, members should have some
idea of how thinly spread they are trying to do multiple jobs when there are only so many
hours in the day. Union members’ right to vote on officers, whether directly or through
elected delegates, and their ability to cast informed votes (among the basic reasons for
Title T free speech, and for Title II reporting requirements) will be affected by how
complete, or incomplete, information about multiple salaries will be depending on the
final version of the rule.

The press has reported on substantial extra income earned by labor organization officers,
some of whom have been forced to return the funds because of conflicts of interest. For
example, an IBT officer received $160,000 from a union vendor and was forced to return
the money. The vendor was not a wholly owned subsidiary of the union.

Any new reporting should be not unduly burdensome.

However, AUD believes that the definition of “significant™ and “interested” should not
require a demonstration of one hundred percent ownership and control, as proposed by
the DOL. If reporting pursuant to the 2008 T-1 rule on one type of trust oversteps the
intent of the LMRDA reporting requirements- as argued by the DOL — this problem could
be addressed by a separate DOL regulation. Rather than drop all trust reporting



(including presumably reporting on trusts that are 99 percent funded by labor
organizations and staffed by labor organization appointees) the Department should fine
tune the rule.

While we approve DOL’s current proposal to require reporting on wholly owned
subsidiaries, AUD believes that reporting on “non-wholly owned trusts” is just as
important to union rank and. file and to satisfy the intent of the LMRDA to provide
“protection of the rights and interests of employees and the public generally as they relate
to the activities of labor organizations ... and their officers and representatives.” Very
few union members are aware of the extra income that union officials receive from such
trusts. So also are members unable to detect any conflicts of interest involving the
administration of trusts and/or the expenditure of trust funds. The Department’s proposal
would not address this in any meaningful way.
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These observations are offered in reply to your request of August 10 for comments
on proposed changes on the requirements of Form LM-30.

The intent of the proposed changes, namely to make it easier and less complicated
for unions and union fepresentatives to comply, is certainly proper, and most of the
related changes seem well suited to achieve that end. However, in two respects we
would like to suggest modifications:

1. The second proposed change would exclude “union stewards and similar
representatives” from any reporting requirements. It is certainly proper to
exempt them from payments made by the employer to allow them to spend

time fulfilling their responsibilities to the union and its members. But to
exempt them from any and all reporting goes too far. They should report any
income received directly or indirectly from an employer that is not related to
union business, e.g. mowing the lawn of a management representative,
painting his/her house, etc.

2. The fourth change would require reporting only “where an official is
involved with organizing, collective bargaining.....” But that limitation
would weaken the very purpose for which the LM-30 is intended, namely, to
reveal possible conflicts of interest. It ignores the reality of life and politics
in unions, as in many other social institutions. The ruling administration in
most unions, as elsewhere, constitutes one cooperating and mutually
benefitting official family. To make substantial payments to one of the
administration can easily be to influence all the others, regardless of what
the formal definition of any one’s role might be. Any representative in any
capacity should be required to report relevant payments from any employer.

Respectfully submitted,
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October 25, 1994
Hon. William D. Ford .

House Committee on Education and Labor
2181 Rayburn House Office Building

Washington, D.C. 20515-6100
Dear Representative Ford:

Enclosed please find our submission to the
Commission on the Future of Worker-Management Relations
which addresses the rights of workers in unions and
"employee involvement committees”, and also proposes
reforms to strengthen the protections of the Labor
Management Repotting and Disclosure Act ("LMRDA").

As the Commission is considering whether to
recommend amending the National Labor Relations Act to
permit employers to initiate "employee involvement
committees", it is essential for the Commission te
consider the rights of workers to govern such
committees, We propose that the responsibilities
imposed on unions by the LMRDA be applied to "employee
involvement committees" which carry out the Functions
of unions -- grievande handling and collective .
bargaining, Such committees should be subject to the
same reporting and officer election requirements as
apply to unions; their members should have the same
rights to fre€ speech and assembly, to equally
participate in the affairs of the committee; to vote on

‘increases in dues and assessments, to sue the

committee, and to due process in internal disciplinary
proceedings. Without the protections of the TMRDA,
workers represented by "employee involvement '
committees" are denied the democratic rights enjoyed by
union members and are subject to control by management.

. We also submit proposals to strengthen the LMRDA
and correct deficiencies in its provisions which have
become apparent in the 35 years since its enactment.
We ask for your support of our proposals.

Very truly yours,

Auspn

Susan Jennik, Esg.
Executive Director

N

Established 1969, The only national, non-prrofit orgarization devoted solely to advancing the principles and practices of internal democracy

g 16

i the U.S. fabior miovement. Publisher of Unian Democracy Review.



PROPOSALS OF THE ASSOCIATION FOR UNION DEMOCRACY o
FOR STRENGTHENING THE RIGHTS OF UNION MEMBERS

Top ‘pric;rity proposals

1. Direct election of national and international officers - '

. National and international officers may now be elected "sither by secret ballot among the
members in good standing or at a convention of delegates chosen by secret ballot.” LMRDA, §
401(a) (emphasis added). The overwhelming majority of unions have chosen the second
alternative; their national officers are elected by convention delegates.' This system has been

' increasingly recognized as a means of shelteritig incumbents from serious challenges to their re-
election, especially corrupt regimes.

In 1989, the U.S. Justice Department seltied 8 RICO suit against the Teamsters, long seen
. as the union most dominated by organized crime. An essential element of the settlement was a
direct election of the union's officers by the members of the union, The election, conducted by a

court-appointed officer, resulted in the victory of a slate of non-incumbents promoting reform of
the union. .

- On the heels of this victory, rank and file groups in other unions have been aglvocating for
direct elections of national officers. However, such a change requires dinending the union's
constitution, a decision made by the same conventiort delegates who now have the power to
choose the national officers. Not surprisingly, no group has been successful in convincing those
- delegates to give up their power.” s

~ Professor William Gould, now Chairman of the NLRB, supports changing the law to
require direct election of national officers. As he stated:

The direct election of new leadership in the International Brotherhood of
Teamsters in 1991 is a welcome development for labof, The direct vote and the results
obtained through this method inside the Teamsters and other unions suggest that union
derocracy is mote effective under such circumstances. The libor movement should
promote this internial process. Indeed the 1.¢ i anende

phiaate girect, secret.b

'Exceptions include: American Postal Workers Union; Graphic
- Communications International Union; International Association of
Machiniste} International Organization of Masters, Mates & Pilots;
International raphical Union; Marine Engineers Beneficial
Association; National Association of Letter Carriers; National
Maritime Union; Newsepaper Guild; United Mine Workers of America;
“ahd United Steelworkers of America. Sl .
*Unsuccessful attempts were recently made at conventions of the
Comminication Workers of America, Service Employees International
Union, Transport Workers Union, United Autc Workers, United
Brothethood bf Carpenters, and United Food and Commercial Workers.

The work from which this copy wer mads &d =~ include a formal ct;pyrlght notics. This work may be protecitd by copyright
faw, MmyhmmmhmmmrlghbM?#r.orlfthﬂ:onyﬂg%tonﬂlaworkhauxplnd.orﬂlﬂnuuh“fnlr
us4” of within another exemption. The uaer of thir work Is responsible for determining lawful uses, .
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Proposals of the hssociation for Union Democracy Page 2
-just as strike ballots are appropriate as part of strike law reforms. Some unions, noted for
their democratic procedures, like the United Auto Workers, will oppose such reforms
because they depart from their own tried and trusted mechanisms. But labor should not
oppose this change in the law--it is in the leadership's interest as well as in the interests of
the rank and file, - -

Agenda for Reform: The Future of Employment Relationships and the Law at 263 (1993)
{emphasis added). '

In 1986 the President's Commission on Organized Crime® identified four unions as :
dominated by organized crime: Teamsters, Laborers, Hotel Employees, and Longshoremen. At
the time all of those unions elected national officers by convention delegates. Now, through

- government intervention, Teamster members have had the chance to directly elect their officers,
That election demonstrated the difference between direct membership elections and convention
elections: at the 1991 Teamsters convention, only 15% of the delegates supported Ron Carey:
yet, in the membership election, Carey won a three-way race with 48% of the vote, -

It is virtually inconceivable that those opposing organized ctime influence in the Laborers,
Hotel Employees or Longshoremén's unions could mount a successful campaign to &ect new
o leaders at a convention, Amending the law to requiré Membership elections of all union officers
)y - will give opposition candidates a chance to appeal directly to their fellow members. Without such
S an amendment, only massive government interverition, as in the Teamsters union, will produce
arty tireaningful chahge i corrupt unions. : T S
The adoption of the right to vote for union officers will only be meaningful if such o
elections are fair and honest. The proposals made below, at pages 13-17, to ensure that union
officer elections are run democratically are even more urgent if such elections are required of all
unions, "' - T e T '

2. LMRDA coverage of public sector unions - Public employee uniont members
- comprised ohly 5% of the labor movement o S

- when thé LMRDA was passed.* Many states explicitly prohibited usiionization of government .
# - workend; few protected the rights of public employees to unionizeff-'l'hus,_ unions representing - .
& employees of “the United States or any corporation wholly owhed by the Government of the -
“viLeT 7 United States or arty State or political subdivision thereof" were excluded from the defihition of

[T A

‘President's Commission on Organized Crime, ‘The Edge:
Organized Crime, Business, and Labor Unions (1986). h

‘Bureau of Labor :Stqtistics, U.S. Department 'of"Labor, Bulletin * .
.No: 1267, Directory of National and Internationhdl Labor Unions in .
_ the Unlted States, 1959, Table 7, at 12-(1959). - o ' -

) . *Before 1959, only Michigaﬁ, New Jeraey,'- and Rhode I‘siand
: explicitly permitted public employee unionization, .

The work from which this copy weee made did ~~t Includs a formal copyright notice. This work may be protscird by copyright
tew. Uses may be allowed with perrrission from the rights hcidwr, or if the cop):i:™t on the work has oxpired, or if the use Is “fair
use” or within another exemption. The user of this work Is responsibls for determining lawful uses,
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_ -
"labor organizations" that must comply with the LMRDA ®

In the 1960's public employees unionized at a rapid rate and in 1962 President Kennedy
authorized collective bargaining for federal government employees.” In 1970 the Postal

- Reorganization Act brought postal workers under the umbrella of the LMRDA." In 1978 the

Civil Service Reform Act extended the substantive protections of the LMRDA to federal
government employee union members but provided for enforcement through the Department of
Labor rather than private suit.”

Many workers for states, counties, municipalities, and school boards continue to be
excluded from the protection of the LMRDA. Today those government employees comprige
about 35% of all union members and are the fastest growing sector of the labor movement, °
While 30 states have enacted laws regulating collective bargaining in the public sector," no state

. has a statute comparable to the LMRDA to protect democrtic rights for public employee union

metnbers.. ‘There is no current justification to continue the exclusion of such a large part of the
labor movement from the protection of the faw. . :

3. Mentbership right to ratify contracts - The most important function ofa labor -
organization is to negotiate the collective bargaining agreement thit determines the members'
wages, hours and working conditions. Yet, the law d8s not tequire a membership vote on
contract terms; union officers are free to negotiate any provisions they wish and amend the
contract at will. ‘While many union constitutions require membership votes on contract proposals,
the law allows a union to delete that protection from its constitution, Even if membership
ratification is allowed, few unions require that members receive actual fiotice of the terms of the

contract on which they are voting.

‘29 Ui8.C. §3(e) and (i).
"B.0. 10988, |

®39 n.s.q. §1209(b).

’5 U,S.C. §7120.

“All government workers make up 7 million of the 16.6 million
union members. Bureau of National Affairs, Labor Relations

" Reporter; 145 LRR 207-08 (February 21, 1994). . Members of federal

government and postal worker unions totaled approximately 1,000,000
in 1992. Courtney D. Gifford, Directory of U.S. Labor
Organizations, 1992-93 Edition, 57-59 (1992).

. alaska, California, Connecticut, Delaware, Florida, Hawaii,

Illinois, Iowa, Kansas, Maine, Maryland, Massachusetts, Michigan,
‘Minnesota, Missouri, Montana » Nebraska, Nevada, New Hampshire, New

Jersey, New Mexico, New York, Ohio, Oregon, Pennsylvania, Rhode

-Island, South Dakota, Vermont,, Washington, Wisconsin.

The work from which this mp'yw made did ~“t include a formal copyright notice. This viockmaybopwhckd by copyright )
law. Uses may be allowed with permidssion Trom the vights hodar, or if the copy=ic™1 on the work has expired, or if the usse Is “fair
uss” or within ancther exemption, The user of this work [s responeibla for determining lawful uses,
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In a number of cases applying the right to a "meaningful” or "informed" vote that has been
seen a8 contained in the equal fights and free speech provisions of Title 1, courts required unions
- to permit members to communicate with fellow members about matters on which a referendum is
impending,' or have set aside ratification votes based on the unfiirness of the way in which the
referendum was conducted.” Some recent decisions are Jess friendly to this analysis." The Ninth
Circuit, in Mﬂﬂlﬂq&@ﬂmn_ggmmm, 958 F.2d 1463 (9th Cir. 1992), and to a
lesser extent the D.C. Circuit in Carothers v. McCarthy, 705 F. Supp. 687 (D.D.C. 1989),
rejected claims with opinions castitig doubt on the availability of such relief'in those circuits,
although they leave open the prospect of relief when the union's behavior is egregious. The
Seventh Circuit recently denied standing in a similar case with an opinion that might make it .
difficult to secure such reliefin that circuit as well. Tiszay, CWA, 973 F.2d 1050 (7th Cir.
1992), cert, denied, 113 8.Ct. 1415 (1993). The right to ratify contract proposals should be
established in federal law. . ' L
4. Hiriitg hall protections - The National Labor Relations Act (NLRA), not the
LMRDA, regulates hiring halls, Since discrimination in job teferrals is so often used to retaliate
against union dissidents, we include the subject in our proposals. The unique degree of union
.control over access to employment in the construction industry was explained by the New York
" State Organized Crime Task Force: . - I o E

©++ Unlike workers'in other industries, the construction worker's employinent is in the
harids of his union, not his employer. In most industties a wotker's attachment is .
principatly to an employer who has the power to hire and fire, to determine qualifications - -
and eligibility for promotion, and with whom the worker may have a long-term
employment relationship. By contrast, in the construction industry most workers owe
little fealty to the contractor/ employer who signs theit paychecks. In a real sense,
~ construction workers are "ermiployed® by theit unions, - - bl S

g Cor;tilptfan avid Racketeering in the New York Cily.. Camrp{&r?qn {ndustry at 48 (1990).

i} ) Reform of uhions in the construction indﬁstry; and other iﬂdtisbries, such as longshoﬁng,-iu o
~ which uriion officets control hiring, is not possible without refonn_ing_job referral systems.

Carriers, 720 F.2d 936 (6th Cir. 1984); Bauman v. Presger, 117 LRRM
2393 (D.D.C. 1984), app. dis'd, 119 LRRM 2247 (D.C. Cir, 1985).
“Chrigtopher v. Safeway Stores, Inc., 644 F.2d 467 (5th Cir.

1981) (union failed to notify voters of significant contract :
change)} Aquitre v, Teamsters, 633 F.2d 168 (9th cir. 1980) (ballo

= tampering) . -

L oasr But see Colgon v. Allied Systems, Ltd., 146 LRRM 2620 (M:D. TN
-1994); Farkas v. Rumore, 145 LRRM 2051 (8.D.N.Y. 1993). . :

Thtworkfrornwhichuﬂamymmmu*ﬁlmiuﬁamleopyﬁghtm. Thhworumayboprmnkdhycopyﬂght
lawe, Mmyhaﬂmdﬂnm-hmmunmmm.wﬁﬁuwmﬁgﬁtm the work has expired, or if the use is “falr
. Lse” or within another exempiion. Thamoflhthmmm&bhfwdefmlrﬂnu lawful uses.
KHEEL CENTER, CORNELL UNIVERSITY. - THACA. NY -48%3 2e1
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The NLRA makes an unrealistic distinction between "exclusive” and "non-exclusive® hiring halls,
granting tights to information about job referrals only to workers using exclusive hiring halls."
Union referral systems can easily avoid designation as an exclusive system and thus avoid any
meaningful regulation, The distinction stiould be abolished.

All union job referral systems should be required to post written rules at the dispatch
location.'® Listings of which workers are referred to which jobs should remain posted for at least
one month. A requirement that all union referral systems adopt and post rules and referral
information would minimize the opportunity for "back-dooring” and encourage self-enforcement;
this, in turn would inhibit use of hiring halls to reward political supporters and punish dissidents,

5. Protection from all forms of retaliation - A growing number of courts have denied

LMRDA protection on the ground that an action taken against a particular union member did not
impinge his rights as a membet of the union. For example, in Phelan v, Plumbers, 973 F.2d 1050
(2d Cir, 1992), cert, denied, 142 LRRM 2704 (1993), a meriber of one local was blacklisted by

. an official of another local. In Franza v. Teamsters, 680 F. Supp. 496 (D. Conn. 1988), aff'd, 869

- F.2d 41 (2d Cir. 1989), a tnion official was allowed to use his influerice over a trust fund to
punish an intra-union rival. This problem could be remedied by making clear that any use of
union power of authority to retaliate against; or to punish, a member for exercising rights under
the LMRDA is subject to suit, o I i

6. Access to union records - The law now allows access to union financial records only
. if "just cause” is-shown that review of records is necessary to verify reports filed with the a
%% goveriment,"" To enforce this tight if the union reflises to comply vith & reqtiest’members must

++"" hite 8 lawyer atid oblain & court order. " Since such 4 liwsult doed hot resulf 1t any money *¥::"
" datissges for the plaintiffs, the potential cost of litigation will often stand in the way of flinga
lawsitit.- Moreover, unnecessary litigation has been engendered over whether it was "necessary”

" to see the underlyihg documents in order to “verify” particular entties on the LM-2 report. &t

. shiould be enough that a member has "just cause”, which the courts have construed to mean the

“See Development Consultants; Inc., 300 NLRB No..44 (1990);
. Carpenters Local 608, 279 RLRB 747, 748, 754 (1986), enf'd; sub
. Dpoms NLRB v.: Catpenters Local 608, 811 F.2d 149 -(2d'Cir.-1987),
- gert, denled; 487 U.S. 817 (1987); and Teamsters Local 5, 272 NLRB
. 1375 (1984), enf'd, sub nom. NLRB v. Teamsters local 5, 778 F.2d
- 207 (5th Cir. 1985). o oL

_ - ¥8uch regiirements have been included in Consent Decrees to
correct racial diserimination in hiring halls, Vs e
& Pipa Pitters Local 597, Docket No. 84 C 5224, Alesia, J., (N.D. -
IL October 14, 1993); and to correct corrupt manipulation of a job -
- referral system, v, Ne ouncil o '
nglgntgray Docket No. 90 Civ. 5722' Haight, sy '(StDiNnYo' March
4' 994}5 ’ to ) e . )

1729 u.s.c, §431(c).

The waek from which this cogy w-es made did »~4 | copyh .m' may copyrig
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Proposuls of the Assoclation for Union Democracy . Page 6.
absence of a bad purpose (such as to obtain information to share with the employer or to hurt the
union in bargaining). Finally, courts have often permitted access only to financial records and not
to mihutes of meetings, although meeting records are often important to members seeking to hold
their representatives accountable.' This will be especially true for members of employee
involvement committees, which may have little in the way of funds, and whose records may

consist primarily of documents concerning its decision-making process, :

AUD proposes three changes: the right of access shoutd be expanded to include minutes
- of meetings and all financial reports and records; the requirement of a showing that the
information is necessary to verify the LM-2 report should be.eliminated; and enforcement should
be permitted either by private suit-or by the Department of Labor, ‘

7. Regulation of vacancies in officer positions - It is standard practice in many unions
for officers to retire or resign shortly after election, long before their term of office expires, The
executive board chooses the replacement, who enjoys all theé advantages of incumbency when he
is forced to face an election. . U : :

The Labor Départment holds that Title IV regulates only the regulat, periodic election of officers,

and heither recJuires elections to fill vacancies, nor prescribes the manner in which such elections

must be held.” The law should require an election to fill a vacancy, subject to the sime

. requirements as regular officer elections, unless the collstitution provides foi- autoniatic succession
by some other officer who has been elected. . o

A comparable problem arises with respect to the creation of new local unions,
Internationals will often create a new local union and appoint their buddies as officets to govern
until the first election, which, according to the Labor Departtment, may be as long as three years
awdy. During the intervening period, the appointees have ample opportuaity to use the powers of
inicumbency to etitrench themselves. This problem would be ameliorated if, as we suggest below.
at page 11, the LMRDA protected the right of all affected members to a fair vote on a merger
proposal; meinbers could use their franchise to prevent imergets if they disapprove of those who
_ have been selected to be the new officers. But for those locals created by some other mechanism

 *Fernahdez-Montes v. Allied gi;otg_gg_gg,_,-'bm ",F-. 2d 278 (5th
Cir: 1993) (meeking audiotapes of union meetings); Flaherty v.
, arade and Se v ,

Harehouseamer arage and Service Station Emplovegs' local Union No.
-334, 574 F.2d 484 (9th Cir 1978) (seeking records related to dues
increase and assessment); v, Fl ¢+ 109 LRRM

2870 {C:D. CA 1982) (seeking records related to assessment vote);
MoGraw v Plumbers & Pipe Fitters, 216 F. Supp. ‘655 (E.D. TN 1963),
-aff'd on other grounds, 341 F.2d 705 (6th Cir. 1965) “{general
request for #ccess to union records). PBut see Mallick v. IBEW, 749
. Fi2d 771 (D.C. Cir. 1984) (granted access to records of costs of
IMRDA litigation). SRV ot

/

¥gee 29 C.F.R. §452,25. ey v. Reich, 145 LRRM 2637 (E.D.
PA 1998). _ ‘ . _ _ )

. The work from which this copy w== made did ~~t Include & formal copyright notice, This work inay ba protecir d by copyright
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L
than a merger, there is no reason why a new election cannot be held within six months of the
creation of the local.

Would Help level the pluying field for opposition tandidates:Mrlons should be required to provide - -

official union publication equally for all candidates fof
should have access to campaign on employer property. .

The law allows, but does not require, unions to provide *battle pages” in their newspapers
for bona fide candidates.™ The Teamster efection showed how important battle pages can be ag a -
resource for a challenger, and such a requirement would help remedy the disparity in resources.
Unionis without newspapers should be required to inclide leaflets from candidates in their mailed
notice of election (which are-already required by the LMRDA), and/or in maled ballot packages,
thus minimizing the cost to the union. oy : o

The NLRB, in Tri-County Medicat 222 NLRB 1089-(1976), now pives limited rights to

off-duty workers to campaign in non-work areas only of their own employer's pregises; after
, 112 8.Ct. 841 (1992), non-employees hive essentially no such rights absent

8 showing of discrimination. But affording such accls, enforceable by pre-election action, would
be another inexpensive way to remedy disparity. This tule, and the prospect of election officer
enforcement, made 4 big difference in the recent Teamster election, There is 0o need to rely on
NLRB law, either; the requirement of access, by any members of a union that represents
employees at the premises, could simply be written into the law; In effect extending the Board's
T standard to all union members, LR

9. Protecting leaves of absence for union business - Many contracts ha{re no provision

. for 4 leave of absence for union business. Workers who take union positions lose their job
'~ seniofity rights; if they lose the next election they are oiit of work, - Those who hold union office

should hgve the same right to return to their jobs that is now guatanteed to those who serve in the -

. The prospect of losing seniority on good jobs, in case they are voted out of office,
discourages tany union members from running for office in the first place, and the threat of -

A uttemployment i8 & major incentive for incumbents to steal elections, The ability of defeated
- dficimbents to return to the workplace, where they can organize dissent, helps keep the newly -

elected on their tdes. Only a few unions have negotiated clauses permitting officers to keep their _
senlority (once they are elected, incumbents lose their own seniotity, and don't want to eticourage

 "5ee .8, y. Teamsters, 931 F.2d 177 (2d cir. 1991): but see
Yablonaski v, Mine Workers; 305 F. Supp. .868 (D.D.C. 1969). -

23y _u;s_'_s.C‘ 54301,

* .. -
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_ A 1985 decision (Mead Packnging 273 NLRB No. 181 (1985)) even called into question
the legality of contract clauses that protect members who go on leaves of absence while in union
office, but does not penalize members on leave for other reasons. Although Mead was largely
overruled three years later in JBEW Local 1212, 288 NLRB No. 49 (1988), the right to leave, not
just lawfuslness of leave when negotiated, should be written into law. After all, the drive to enable -
employee involvement committees is based in large part on the proposition that they are needed to
boost productivity and thus enable American companies to be more competitive in the global
economy; the literature similarly shows that union workplaces have higher productivity than
unorganized companies do. Because of the public importarice played by elected representatives in
employee involvement committees and unions, there is no reason why workers who leave their
regular émployment in order to hold such positidns cannot be given protection of the right to
return to their ofd jobs, comparable to those who leave to serve in the military or, in some states,

" in public office, . : o |
It is true that special seniority protections can give members who hold union (or employee -
. ivolvement cotnrittee) office un advantage over those withir the workpldce who disagree with
7 thelt views; and Who might wish to steer the organizatiot in adiﬁ'eﬁenf*direcﬁom?l??;tlm réason,’
.. thelaw should also provide that special seniority protections, including the supersenibrity =~ -
B protections that are authorized by the NLRB's Dalrdye¥*doctrine,? should be allowed only to
) persons who were elected to their offices by the rank-and-file membership not to appointees.

- ‘ 10. Providing for atioreys' fees to prevailing plaintiffs - The Supreme Court-

*  decision, Hall v, Cole, 412 U.S. 1 (1973), which allowed attorneys' fees in Title I cases is being ™
v« eroded bit by bit. Sohie courts have denied attorneys' fees if s menmiber {8 awartded financial '

: ddrmiages on the assumption that attorneys' fees will be paid out of the award,” or if plaintiffs

- fecelve only partial relief™ Title I cannot be enforced tinless attorney fees are readily available,
+ " In uddition, attorneys' fees are not explicitly allowed to private plaintiffy enforcing rights under the -
.- - other titles of the LMRDA.® The entitlement to an award of attorneys' fees should be made as

© . explivit in the LMRDA s it is in the Civil Rights Acts® = . s .o 0 .

o 2pairylea Googgrati‘ve, 219 NLRB 656 (1975),"enf'g""sub nom,. NLRB
© Vs Teamsters TLocal 338, 531 F.2d 1162 (gd-cir. : 19?6_)__._ e .

. ™See Black v, Ryder/PIE Natiocmwide, I nc., 970, #i2d 1461 (6th
‘cir. 1992)¢ Shimman v. Operating Engineers, lLocal 18, 744 F.2d 1226
(6th cir. 1984) (en banc), cert. denied, 469 U:8. 1215 (1985). =

“gtomper v. Transit Union Local 241, 146 LRRM 2663 (7th Cir.

' - 1994) (Title If.case). o . -
e ﬂmmmfmmm, 901 F.2d 1022 (ilth Cir. 1990)
© - ' (denlal of attorneys' fees in a Title III vade). o

%42 0.8.C. $2000e-5(k) and 42 U.5.C." §1985.

5
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Other changes needed -
L Title I Issues
A, Admission té unions

In 1959, §101(a)(1) was deliberately revised to allow unions to discriminate in admission

o - of members, on the cynical argument that otherwise they would have to admit black applicants.”’

P Title VII now forbids exclusion of minorities and women, of courge.” " But Title I still allows

e ~ unions to deny membership for any reason, even disapproval of free speech, views or associations

. of would-be thembers, so fong as the union retains discretion over admissions,” The law should
prohibit unions from discriminating against applicants for mermbership for-engaging in any activity -

. protected by Title I. o ST :

- 'B. Procedures for informing members of LMRDA ﬁgpﬁ. :

Section 105 of the LMRDA states in its entirety: "Every labor orgariization shall inform
" its members concerning the provisions of this Act.” When the Act was passed in 1959 most
. unions complied with this tequirement by printing information about the Act in theif publications. .
A Most tembers who were provided with thiis informatton in 1959 are now out of the workforce.
) . Few tnions have complied with this requirement on 4 continuing basis and the Labor Department

- " has ho regulations requiring continuous compliance. The few cases brought under this provision .
have be¢n dismissed for fuilure to exhaust internsl remedies.® The law should be clarified to
require labor organizatiosis to continue to inform its members of the provisions of the Act along
with the elestioh fotices which, under §401(e), must be sent to each member gt the end of the
officers' terms. S R :

- € Right of members to vote on mergers

 The LMRDA does not address mergers of locals otdered by the parélit organizatjbn,. _
- affiliatioh of a preéviously independent union with an existih‘gjh{atiqqglll_;nion,' or mergers between

' #McAdams, Power and Politics in Labor Legislation, 97, 102,
- 103-04, 204 (1964). S s S

42 0.5.C. §2000e-2(c).

- “See, for example Wallace v. IOMMP, 547 F. Supp. 155 (S.D.N.Y.
. 1983), | ST TR B

S case v.. IBEW Local Union No. 1547, 438 F. Supp. 856 {D. Alaska' -
. 1977), aff'd, sub nom. Stelling v. IBEW Local 1547, 587 F.2d 1379
Do 0 442 U.8. 944 (1978); Broomer v. Schultz, 239 Fs Supp. 699 (E.D. Pa.

) © - 1965), aff'd per curiam, 356 F.2d 984 (3d cir.- 1966). ‘

The work from which this opy wer mads did =~ Inciude  formal copyighinotice. This work may be protscir d by copyright
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existing national unions. Such mergers and affiliations have become quite common in the last 15
years,”® Some locals have challenged an ordered merger as retaliation for the protected activity of
the officers in opposition to the national officers. Because ution constitutions usually give the

national officers authority to make such decisions, courts rarely intervene, 2

This problem will become particularly significant if the NLRA is amended to authorize
new employee involvement committees. In many instances, workers who were persuaded by their
employers that they would not need a traditional union, if only théy had the more modest form of
representation provided by involvement committees, may become disillusioned and may want to
convert théir committees into unions, often by affiliating with an existing union. The right of
employees to make this decision in a fair referenduim should be protected by the law.

The NLRB requires that members be allowed to vote on union merger or affiliation, with - -
some fhir decision-making requirement, before an employer's duty to bargain may be transferred
to a new union entity through an affiliation vote or merger.”® But this requirement applies only if
" the merged entity happens to hold the original certification of recoghition (in the case of mergers
of locals). 1t does tot apply at all if, as in the construction ; ea, telitionships with employers are
- governed by pre-hire agreements under NLRA section 8(.* 1t is also unclear whegher individual
members can bring such an unfair tabor practice charge, and in any event the remedy-- releasing
- an employer from its duty to bargain with the new uni8h entity--is scarcely thie desirable one from
a member's perspective, This requirement, for a vote on metgers, and its enforcement, should be

- moved from the NLRA to LMRDA Title I.
L Title il Issues
A. Butden of proof

. Under Title I, a trusteeship is presumed valid during the fitst eighteen months afier it is .
_ imposed, tinless it is shown by clear and convincing evidence that it was-based on an

“See Gifford, Directory of U.S. Labor Organizations, 1992-93
" BEdition, 59-63 (1992). S

o arpenters Local 1052 v. Ca;p_gntg;' 8 lLos Angel 'gg Pistrict
" Counedl, 944 F.2d 610 (9th Cir. 1991); C te 48 v, -

_ ] Carpenters Local 48 v.
Carpenters; 920 F.2d 1047 (1st Cir. 1990); Local 1 v. Bricklavers

143 LRRM 2107 (D. Minn. 1992). But see C a , 145
LRRM 2331 (D. Conn. 1993) (merger disallowed because: it was imposed
in _b'&d faith) ‘. : el : .

NLRB v, Newspapers, Inc., 515 F.2d 334 (5th cik. 1975).
S 429 U.8.C. §158(f)(1). See Authorized Air Conditionin Co.
+ dnc. v. NLRB, 606 F.2d 899 (9th Cir. 1979), cert. denied, 445 U.S.

- 950 (1979). : . e ,

K d
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Proposals of the Association for Union Democracy Page 11
impermissible purpose.”® The burden should be changed to require plaintiffs to show improper
purpose by only the normal civil law burden of proof, e preponderance of the evidence. The need
to show improper purpose by clear and convincing evidence especially when coupled with the rule
on mixed motives has made it almost impossible to win a trusteeship challenge. The justification
for the high burden was that trusteeships are a necessary tool to stop corruption and other local
wrongdoing. .

"A trusteeship having a proper purpose will easily withstand challenge under the

 preponderance of evidence standard of proof. On the other hand, members should be permitted

to challenge improper trusteeships under an attainable standard of proof. the usual preponderance
standard. Trusteeships that continue for over 18 months, however, are very untikely to be proper,
and so the shifting burden of proof under the currenit law requiring clear and convincing evidence ..
to justify & continuation of the trusteeship beyond 18 months should cotitinue to be defensible

B. Mixed miotive

Courts generally uphol& a trusteeship even if it would not have been imposedabsent a ;
retaliatory ut other bad motive, so long as ‘one of the i#sons for itmposing it was proper. In other - -
areds (employment discrimination, free speech retaliation) some good tmotives do not suffice: if &

- bad motive was the *but for" cause of adverse action (such a3 discharge), the olaim succeeds.*®

This modet which pplies to free speech and similar cases under Titlé,I)-ayp_uld be appliedto

- challenges to trusteeships under Title IIT as well,

: C. Election of officers

There is no re_duirement in the law that an election of officers iust be held whena

-trusteeship is lifted. A parent otganization could appoint new officers who would then remain in
office for up to three years.”’ ‘The law should require elections of bfficers upon lifting ofa
- trusteeship tnless the formetly elected officers are returned to their positiiggsg B

¢

29 U.8.C: §464(c). See Hanson v. Guyette, 814 F.2d 547 (8th
e Vs a e D238, 678 ¥. Supp. 1575
(M.D: Ga. 1988), aff'd, 865 F.2d 1228 (lith Cir.:1989}; Belue v,
to Workers,; 669 P. Supp. 944 (E.D. Mo. 1987)s - -

“See t. Healthy School District Board of Edu .to v._Doyle,

429 V.8, 274 (1977); Vizright Line, 251 NLRB. No, 105 (1980), snf'd,
| o

Bub . Line, 662 F.2d 899 (lst Cir,'1981), cert.
denied; sub hom: Wright Line v. NLRB, 455 U.B." 989 (1982).

7 nt Employees v. DelValle, 328 F.2d 885
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IIII. Title IV Issues -

(4.

A, Definition of officers covered

. The Labor Department has refused to treat officers who are in charge of collective-
bargainirig as *executive® officers who must therefore be elected.”® . Many unions hire "business
ianagers” who actually run the union but if they do not have a vote on the executive board, the
DOL will not require them to be elected. The law should provide that union representatives who
have ;nﬂjor responsibility for collective bargaining are officers who must be elected by the
members, : :

B.  'Campaign contribution issues

1. Broad definition of employer = - S
o The Labor Department takes the position (first endorsed by the courts in Marshall -
I -y, Teamsters Local 20, 101 LRRM 2195 (N.D. Ohio 1979)), that anybody who employs _
.. anybody, including your cousin Sally who runs the corner store, is forbidden to contribute
- to an &lection campaign,”, Section 101(a)(4)* proliibits "interested” employers from -
. financing Title I lawsuits against unions. The prohibition on employer: contributions to "+ -
utiion officer campaigns should be similaily lifnifed to “interested® employers. ‘

- T L o i

2. Right to receive contributions from non-members * -2 . " o

In Steelworkets v, Sadlowski, 457 U.S. 102 (1982), the Suprenie Court permitted
unions to prohibit candidates from receiving conttibutiotis frot non-members. Although

- control of 4 uriion by outsidets is undesituble, this holding imiposes an additional financial .-~ .

... hardship 61 non-incumbent candidates, particulurly in national eléctions;” Officersof
" tigtionial unions have a greater ability than their membets to finance 4 ¢ampdign because. > -

" they genetiily receive tmuch higher salaries than the menbers dnd have the ability to - -
collect *voluntary” contributions from employees of the ustion.’ In addition, members of -
- corrupt unions will be refuctant to contribute to the campaigh of challengers, especially if . -
those contributions must be reported to the incumbents. The law should not aflow unions . -
" to prohibit campaign contributions from noftsmembers, . ILigEL o

3,  Mandatory disclosure of member contribittors o B
Similarly, cotirts have allowed unions to tequire public disclosure of campaign .
contributors." In unions where merbers fear retaliation, the threat of disclosure can be a

parrault v, 509 Electronic Workers, 823 F.2d 35 (2d Cir. .
1987y , eERy SE T Cis

%39 C.F.R. §452.78(b). . e L
SR %39 U,8.C. §411(a)(4). o .
) “Izykowskl v. IBEW, 139 LRRM 2395 (D.D.C. 1991).
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‘potent barrier to obtaining campaign support. Since member contributions are always
legal, there is no justification for a union to require such disclosure, The law should
prol}ibit unions from requiring disclosure of member contributors. ‘

C. Balloting issuies - .denial of observers

The Labor Department will not take action based on a denial of the right to have
observers, or denial of observer access to key aspects of the election, unless there is
evidence of wrong-doing, even though the reason for having observers is to check for, and
deter, fraud in the first place. The law should provide that denial of the right to have

,observers creates a rebuttable presumption of a violation that, per se, affects the outcome
of an election. ‘ ‘ ‘

D.  Litigation issues _
1. - Right to sue to enforce Title I and other rights before or during
4 election T
- The Supreme Court limited the right of members to kue to cotrect violations
- committed duting the election,”” In the 1991 Teamster election, the court-appointed
-Election Officer developed a procedure t¢ hea*ind decide pre-election protests.
Hundreds of protests were filed and the relief granted duririg the election process
- protected the integrity of the election, Litigation by the Secretary of Labor is available
only after exhaustion of internal remedies for up to three months and the investigation by
the Labor Department for another 60 days. Unless the tiion agrees to settle, a lawsuit
will take years and the winner of the election holds office during that time ' By the timea
remedy is available, the challengers may be too weak to-mount an effective campaign.
The law should permit suits to enforce Title 1 rights arising during an officer eléction.

2."  Allow Secretary to sue on issues discovered during investigation . .. .
. The Supreme Court has held that the Secretary's power to sue is limited to those .
"issti€s that wete included in the intta-union exhaustion (or that should have been apparent.
in reviewing it).* The Secretary could call additional issues to the union's attention
(notification of possible violations is part of the current administrative process, anyway).
Such a tule would lessen the impact of unions having extremely short deadlines for filing
the protest (72 hours in the Teainsters) which makes it difficult for candidates to include -
all possible violations in their initial protest. The law should permit the Sectetary to notify

“Calhoon v. Harvey, 379 U.S. 134 (1964)} Teamsters Locel 82 v.
Crowley, 467 U.5. 526 (1984), \ » :

4 example Dole v. Drywall Tapers nion 1976, 733 . °

. TBee, for example
- F. Supp 864 (D.N.J. 1990) (member's complaint filed with DOL June,
1988, judgment ordering new election March, 1990). - :

 “Hodason v, Tocal Union 6799 Steelworkers, 403 U.5. 333 (1971).

. ‘lhwwkl'romwhlﬂvhhoopywmmmﬂ*ﬂlnﬂudtthmal-co.pmwﬁu. ?hhworkﬁuyhoprcf««dbycohyﬁuht :
law, Uses may be sllowed with permiission from the rights hoiiter, or If thie copyiict on the work has oxpired, or if the use is “falr
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Proposals of the Association for Unien Democracy Page 14 -
L
the uhion of atty possible violations found in the Labor Depariment's investigation after the
union is given 30 days to consider the violations, .

3 Simplify the mandatory exhauistion requirements
In many unions, exhaustion procedures are a real morass. Missing a deadline, or. -
fuiling to guess correctly when deadlittes are arising, or filing a protest with the wrong
.official invalidates many a protest that is otherwise sound.* The law should provide that
election complaints will not be dismissed for failure to exhaust internal remedies if the
union's appeal procedures are not reasonable and clear. S '

4. Provide remiedy for substantial violations that undermine the
democratic process . :
The Labor Department and courts have interpreted the requirement that a violation "
"may have affected the outcome of the election® very strinigently. Potentially tainted votes
are counted and compated to the election resuits and no action is taken unless the .
, potentially tainted votes are greater than the difference in the votes recetved by candidates.
: However, some violations are not so susceptible to such bean-counting: intimidation of
" canididates und their supporters; denial of the right to have obsetvers; use of union or
employer resources; denial of access to employer ot union property for campaign ,
P purposes. It is often impossible to determine WBw nany voters may have been affected by
) , such violations, Any voter who hears of intimidation of candidates or their stpporters will
- be reluctant to become the object of such intimidation himsetf. *::* - -
_ The only remedy now available to the Department of Labor is to sue to overturs
the election and supervise a rerun election. If the uniof contests the suit, litigation can L
' drag o for years while the winners of the challenged election hold office. Ofteh the result. o
is that the tiext regularly scheduled election is supervised. The law should permitan =~
- - alterniative to the "all or nothing" remedy now available by. providing when the Department - - -
- of Labor finds substantial violations undermined the democratic. process but did not cleaily - -
 uffect the outcome of the election, the Secretary of Labor has jurisdicton to supervise the
- next regulitly scheduled election of officers rather than seek to overturn the challenged '
-, election. Such a remedy viould give some protection to votets and candidates and would |
-teduce the incentive for the winners of the election to litigate the challenge.

5. Allow mentbers to go tip the Departient or to coust themselves
- e ot Astember can sue to compel the Sectetary of Labor to bring suit on her election
... . protest ohly if she can show that the Secretary's decistott to dismiss her complaint was

ST

B "gegg for exm ple Donovan v. Comunicatj,ogg'ﬁ!orkg;s. Loca]_,. E

. 3122, 111 LRRM 2740. (S.D. Fla, 1982) (court refused to grant

- . union'd motion to dismies for failure to exhaust internal remedies -

", when union constitution made no exception in time ‘limits for
) ‘weekends and holidays). B

. The work from which this copy we= mads did ==t inciude a formal copyright notice. This work may be protacird by copyright
) hu.Uu.mayhalomdumpthnlonfromthoﬂamM:t!ar.orlfﬂncomﬁgﬂmmcwkhasoxﬂnd,wimnuuis“ﬂ'lr
‘ m'wmm.xempﬂon. Thcmt_:f_tl_’l:_h Wg!k_!l'mﬂllfh‘t—wf_ﬂlm lawful vaes.
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arbitrary and capricious.** Decisions by other government agencies are subject to a much
less stringent standard of review. This high standard of review is particularly tnfair since
the Secretary has exclusive jurisdiction to file suit in election cases.” The law should _
provide for dual jurisdiction in election cases as it does in trusteeship cases, §304;

- members should be allowed to file suit on their own or to file a complaint with the

Secretary.

6. Credte a specinl enforcement agency for tiion democracy laws

The Labor Department's role as the exclusive enforcement agency of Title IV is
compromised by its quest for labor-management stabiliﬂr and its traditional role as the
liison for organized labor with a given administration.” Investigation of corruption cases
involving unions has been hampered by the unclear roles of the Justice and Labor
Departments.* . Since the Secretary of Labor is the Cabinet member responsible for

“maintaining working relationships with union officials, the enforcement of the LMRDA
. should be transferred to a newly-created division in the Department of Justice, similar to -
_ the anti-trust-and civil rights divisions. . _ R

o
| /
. IV.  Title V Issues

-A...  Attortieys' fees in Section 501 cases

'Attorneyé' fees in corruption cases, where an officer is required to repay ill-gotten gains to
the union, must be taken out of the recovery obtained on behalf of the union.- Such suits provide a

common benefit to the union which $hould receive the full benefits of the suit,"while payment of -
“enforcement costs is borne by the miscreant official, NS S -

“punlop v. Bachowski, 421 U.S. 560 (1975). . .
4729 U.s.C, §464.

50 for example Summers, "Some Historical Reflections on
Landrum-Griffin" 4 Hofstra Lab. L.J. 217, 222 {1987); James, "Union
Defrocracy and the IMRDA: BAutocracy and Insurgency in National
Union Elections” 13 Harv. C.R.-C.L. L. Rev. 247, .314-15 (1978).

“perhaps the most embarrassing example 'of-.thé":ilaclklof

.- voordination between the Justice and Labor Departments was the case

"~ of Jackie Presser;, former Teamsters President, who was indicted,

- alorig with an FBI agent, for approving payments to union employees

for "no-show" jobs. Bee Jackson and Ostrow, "OKD-“Ghosts' to
. Protect Preésser; FBI Men Swore", Los Angeleg Times, PFeb. 13, 1987,
" Part 1,-gt 19, col. 1. : A :

The work from which this copy v+ made did ~~t Include a formal cc'tpmht,noﬂu. This work may be protecird by copyright

low. &umayhdwdﬁﬁmmﬁmhdmho?.‘hr,wHﬂnm;‘ﬂ@%tonmomhqoxplrod,_w!flhcunh"fak

_ use” or within another exemption. The user of thir work is mpbqs[bk!wdﬂm[nlng Tawful uses.
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AUD expresses its gratitude to the New York Lawyers for the Public Interest for its
suninter assoclates program; to Fish & Neave for cooperating in the program and donating
Sumier associate time to AUD; and to students Susan Cleary from Fish & Neave, and Neal
Stern, a volunteer, for their research on this project. Lo e

- Tha work from which this copy v made did = Include A formal copyright notice. This work may be.protacicd by copyright -
bt B S o, Ummayhauowodmp«mhﬂon!romIhrlghhMéﬂtr.orlﬂhocogy-.‘-!g*tonﬂnworkhuuplnd,orifﬂuuull“l‘alr
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' As'i explml" d at:our first hearing, | the £

The subcommittce met, pursuant to notice, at 1307 pany in Room 2141, Rayburn House Office
Building; Hon. Harris W, Fawell fchairman of the. subeommittee] presiding.

Present: ‘Representa'ti'ves Rawell, Petri, Ballenger, Payue, McCarthy, and Tierney.

Staff presont: Mark Rodgers, Workplace Policy Coordinatory Lauren Fuller, Chief
lnvesttgator' Peter Gunas, Pn ofessional Staﬂ‘Member, Rob» ,Gx en, I’rofessional StaﬁMembea ;

1 __tive Associate, Brian Ken nedy, Labor" Coordinatorf(:ou'ﬁsel, Patric:a
Associate; and Shannon McNulty, Staff Assistant:

Gréiwfarc‘l' Législafi.

Chairman Fawell. fpresiding] Thie Employer-Employee Relations Subcommittee will cortie t¢:
order and good 'morning; or I should say good afternodn. Welcome all of you witniesses who are
taking time frof.yoni' schedule:to b with:us,

OPENING STATEMENT; i HAIRMAN Hayris: Fawell, Ry "BCHMMIT TEE ON Employer.
aplayee relations, COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES

takmg test!mony ivom ﬂﬂ‘iéials and. members of Jog fjlj-,: 0M ACK0 ation, inclu&ing
thiose fromm the United Brotherhood ofCarpenters, regartling the problems they're having:in
vetabiing 4 full and equal-and demoeratic volce in their unfon-affairs

ank-and-file.union-members by the Lak nage Reportingand Disclosire
Aet of 1959, the LMRDA; ot as it is cominonly called sfter its spoiisors, the Landrum-Grifiii
ALt

and for-ﬂlose ho missed ,the ih:-st hearing;f let me briejly meuﬁon th ”;ﬁve ba;slc
act protecis: T oosely stated, the right to ﬁnanmal information f‘the unitm;

i ‘1ght of free: s;)eech and assembly, including: 1) Gt .
igies and o 3 the Fight to participate.in d

impOSe ﬁdueiary obl;gatlons upon union oﬂicel-s, particular]y in regm-d= to,t e uise. oi‘ usion
funds. :

subeom ging v ¥ ; 1
that this'serios of hearings wilk: 1dentify, if 11e¢e§sary, ar eas in whlch;thefaet coulilhe improved
o, porhiaps; better enforced,

Thie subcoimmittec’s focus today is upon the mﬂ:nherSﬁ'i_p'iS right to vote upon.union affairs, and

312412011 2:22 PV
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[The statemient-of Mr. Fawell follows:]

WRITTEN OPENING STATEMENT, CHAIRMAN Harris Fawéll, SUBCOMMITTEL ON
Employei-Erployes Rel OMMITIEE ON EDUCATION AND THE WORKFORCE,
U.S. HOUSE OF REPR NFTATIVES - SEE APPENDIX A

Chaivman Fawell, Before I'br iefly introduce the witnessds; I'd like to have the distinguished
rankingimigmber from New Jersey, Mr. Payne, to give his opening statement, Agam, we have a
couple:of votes taking place here also: one 15-minute vote and fliree:S-minutes votes, M, Payne,
would you likéfo give your opening statoment at this'tinie, and then we will have to-declarea
recess while we go to do our jobof voting? Mr. Payne.

OPENTNG STA TEMEN?}; Ranking member‘ bonald Payne, SUBCOMMI T TEE ON Employer-—

REPRESEN TATY VES

oit, My, Chalriian, I'll be-brief since we are going to ruii:and vote, and, as
s.hare to. listen. 'm here to listen and.learn also, and Il prove it by

ou eoujd be out there lranunering;
vissing dev;slqpments, and I_haven t

uses, fand where are: the hammers" Where arerthe nﬁilf? But that's
ble’m I have.

another p'eré,anal bpinﬁ' 1

But anyway, this hearingis
housmg'- but:it is:a héwi

The formation of any group involves thesurrender of individual prerogatives in retuin for
strength afforded by collettive:action, whethei it's a military; whethei it's a:teum, it you're not
working collectively together, that's the strength, It's not how.good the line is.without a good
backfield, It's nigt how good the general is. It's got to be a wholé team.effor Sometimes fhe
PFCs have to: p:some of thelr individuality, because they've got to follow behind the
sergeants or the sceond lieutenants, and so we: want to sce just how. this operntes heve in your
union; :

In my view, the extent to which individia ‘wrogatms are given up in peturn for the-collective
streigth is best determingd by the part ectly involved, and for eutside parties, including
the'(}ongress, to try to:second guess those decisions is not simply a mistake, but.it could '
jeopaidize the eight of free assoctation, However, the Congress.also hay both a duty and a

32412011 2:22 PM
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for union officers in the United Brotherhood of Carpenters. We're privileged to liave, today, as a
: Joint witiess of the majority and the minority, Mr. Douglas McCarron, general pr esident of the
) Carpenters, Mr, McCaivon is undertaking a nationwide: restructuring of the Carpenters'
Unionya plan:that, according toone Business Week article, other union leaders are. watching
closely. That.could be good or-bady I'm not quite sure, To quote the general president from that
article, "We liave a prodact to deliver, and we have to do it more efficiently."

The restructuring, however, is not without its critics, It has led to the dissolving and merghig of
rtain carpenters' local unions which has not sat-well with many rank-and-file members. Also
testifying tﬁday"\vl“ be members of the local unions from Michigan and New York who object to
the and feel that a demiocratic ight to vote on the change

séi les An: the Iabm movement in general

So; I-‘Im)k:fon ward to.teday § testtimony.,

Lot mie say at the: nnfset that 1 do have some coneerns. It
app '

on-is not violated,:

1eadershi11 is p { a;_negard!ess ofwhether thé me i
d riffin, X believe we'll hear, today, testimony th;
) - questions oi‘wheﬂter such action should viola“te the act,

fascmating that we have this dwhotomy between corruption and then trymg fo change the
corruption; do.we corrupt when we're trying to take care of the corription?

Well, it'seging-to me that a-union is not a private, profit-making enterprise, not com lctely, at

any-vate, Rather, unions exigt to express the will of the membership, and should na

1 business entexprise. Uitions belong:to the members, and the bottom ling he desire

i oves to strﬁngthen and rendera
v '

of the xank-and-file, On the ofher hand, truly democratic m
voh -organization more efficient would appearto Dbe po : L i :

on the looks for-a reason, and Ilook forward to what 1 antielpate-lw:ll be 4 heaithy gwe and take
) as we-consider whether the act is doing the job it was intended to accomplish, giving the
rank=amd-file:the toolsthey need to govern themselves.

4 of 46 /2412011 2:22 PM
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responsibility fo ensure that the manner by which those: determinations are miade are
) democratic. Thatis my view; and that's the principal purpose of this hearing teday, and 1 look
forward to liearing from our witnesses:

|'Thie statement of My, Payne follows:]

WRITTEN OPENING STATDMBNT, Ranking meinber Donald payne, SUBCOMMITTEE ON
Employér-Employee Rel is, COMMITTEE ON EDUCATION AND THE WORKF¢ ORCE,
U.8. HOUSE OF REPRESENTATIVES — SEE APPENDIX B

L

Chamman Fawell,
mately, 20 minutes;ifnot, a
adjourned for:that period of tinte.

And I thank the: gentleman. The (Z‘lwm_= will declare a:vecess foir
ve fourvotes to cast, so the meeting is

[Recess.|

hatrmai Fawell, If the witnesses would come forward? Lapologize for that lengthy period of
time while we wore: attending to-onr votes; but:such is the life-0f a Member of Congress; Th¢ bell
rings; and Jike Pavlov's dog; we salivate:aiid go out to'vote.

Rt witiiess téday-:wlll be Mr. Hermgn Bens«m, and o rtainly, Mr. Benson is one uf the
forenmste 1 g fic i detiioe

Ver i‘he Weekend to read )] artacle Wi itten
) §by you tliat Iauds Jael Roth s that the way it is pronounced?

M. Benson. Roth,

Chairman Fawell: It also mentions-Clytle Summersin the Associatfon for Union Democracy
article thiat talks dbo eax story of democracy, which I found to be tiemendously
émterestlng. I much appreciate: your writing;in that vegard,

ciitive. dlrectorfzof the Association for Uniaﬂ Democracy in
: ;_ l‘oumlatmn f mied in- 1969 to-p
Assuciation's 8¢

re’tary ’I’reasurer.

Our next witness will be M. John. Liguori - i§ that:tlie riglit pronuncxation ofPlamfelcl, New
Jorsey. M. L ori has been involved in the organized labor moyeé G.years
and has beeit A member' of the United Brothexhood of Carpenters-smce 1984, He is-a-former
instructor:at the Curpentexs' Labor Technical College and is currentiy a member of Liogal 20 in
Staten Ishand, New York.

Ourth itness 15 My, Williain Lebo of Baldwin, New York, Mr. Lebo joined.the. Carpenters'
) Union in 1985 and is:a foringy vice preSldm the Carpenters' local unit 348, He isnowa
member of Local 45 and cur renfly is vice president of the New York branch of the Carpenters

for- Democracy.

G ord ‘ | 32412011 2:32 PM
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- been a Carpenters' Union in the Detr oit aren; fm- the Jast 11 years He was l"' | ;i'umental in

) starting that area's, "Carpenters for Democracy and Unions," following the dissolution and
niexger-of locals and three district councils in Michigan-and the création ofa new Michigan
regional coungil,

Our next witness will be Mr, John Dutcan of Wappinger Fails, New York. Mr. Durcan has been
a'Carpenters' Union member for 18 years and is currently’a meinber of the Local 608.in New
York City. He is also a dueés paying member of the Carpenters for Union Democracy.

Qur next w:tness w;ll bva Mr. Salvester‘ Zarmna oan ooklyn, New York: Mr, Zarzana has licen a

business manage: amf tlwn p '
nanag 7 'identofLo

Isiness nj _.__,.,--andlocai p._
Cm‘penter*s ¥ tructuring plan.

We also-are pleased to laye s ’ _
the United Brotherhood of arpenfm‘s‘ M : MaQarron was elected Jnion's
general convention in September 011995, : 5, Heds: appem g
todayfas a joing majority, mmority witiess and will be estifying last a the eguest of the

: [ r"thank_ m'_i‘m cnming before.-.this sitbcommittee to, responi

'and zh*fse ybur’ri"gﬂl'it h'a'nd

-[Wi‘tness_es;-swm‘n,]

ASSOCIA TibNFon UNIbNDEMOCRA _ Y’-' BROOKL YN, NEW YORK

M'r. Bensun What makes our country str ong: and secure is its demom agy: What niakes the wnion

-and unlo: acys and whatever-
under mmes unlon denmcracy undermines and weakeng the: laimr Moveiieit. 1; ‘guessthat's my
‘basic: thesis,

I'm : rctu ed machinist and toolmakel by trade, a_nd 1'm st;ll a me_mber of:aiﬁne nnion, the
the Uniited Relsel Wmfke:?’- t )

) least 40 yéais, I iave bees . i dl

: T've: i toueh with fens-of thousands ofu nistsg ﬂmt's indmdua i
organized caucuses, and elected officials in most major unions in the United States;

7 of 46 | L 3240112i22 PM
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unionists who have faced union democracy problems or have been engaged in battles against

) organized cerruptwn or authoritarianism and even organized crime in their unions. Tt's'on the
basis of this experience that I tried to asséss the label of democracy in unions today and some
notion of how to strengthen it.

I heip faund the Association for Unipn Democracy in 1969. T served:as ity execut:ve div ector for.

nen-po{itlca_,.».,, e serve as a kmd of; civll Iiberties orgamza_ ton for the ¥ igl;ts ofmamber' s
thigir ubions. We don't advocate any special platform or- program for the labor niovement except
for:demoeracy, We' reavailable to support the Fights of any u smber regardless ofits
ideology from right; lefe, or center against. an any-official, center, left,.0 righh Our

L divectors includes people who aie eminent in the field of inion demociacy
mc‘uding Clyde Snmmers, wha was one of your apening witnesses,

Wa believe th- tstrong, labor unions arean: esseptiai ¢lementin American dgmocracy: They

gfend an American standard o iving' they

eve'tha union‘den;locraey will
y in thie Nation;

tion,. we?help toreniforce the rights Wrxtten mto the:.Labor Management Repm ting:
g like the. rlghts- o fi e .

?-They coﬁld be: expelled ﬁ-orh the miion mere;y for sumg m cou cfr'gaing
ve;rnment adminigtraﬂ :

Now, all of that is iilegat liecause of the basic rights that ar e written into. Federal law unider the
LM A, When the rig 's.ofmi' s were prf, the- LMRDA, they were able to get
, for the fivse time; ofs ho was-'guiity of murdering; Jock

B! $i£l (
il!ustrations of that:same: tendency m the Marine Engmeers Beneﬁcm
and Natton's Pilots and othors that 1 could mention.

Chairman Fawell, Fine, and, without objection, it shall be-a part of the record,

M. Beiison, The U8, Labor Department lias been-ervatic and weak and undependable:as an

d the law has lisidly evei touched the basic probilém in the construction
rades wh in-many unions. Tt'ssafer to eriticize the President of the United States
than itisto crntxcize your own business agent. In some unions, workers are still black:listed and.

8 of 46 ‘ 32412011 2:22 PM
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deprived of work or threatened or beaten for criticidng their unliion officials. Local police look
) on violence in the uiion hall in the same way thiey used to Jook upon, and maybe still do, viokence
it the. home, as o fanily affair. :

The Lal)m Department fails to-enforcé section 610 of the Labior Management ag
Diselosure Act which is supposed to protectunion membors-from violenc
violence: for-exercising their rights under the law, Section 105 of the Lang ;

provides, very si t unions-are'supposed:to Tifoim their members of the jpirovisions of this
act, Thatsection:is comp!etely, totally, and perman&nﬂy violated.and never énforced, It remains
lgnorod violated, aiid wienforced, Not one:stirgle wition. is in compliance with section 105.0f the

_ﬁf n Act wlncll

ions; still-entoree depen; royis er 90 peivent of t
froin runniig for offi despite cou deojsmns Hich ould nder: those provisions-
employees_ nions which org; i n.8t 1l nmeits and:
fiiereasing seceion of the I

heslsers
id, Pubife.

Trusteeships ave stillimposed on various pretexi
Depm Ement has never:clisﬂlengeﬂ i trusteeshi

uﬂ'gezibund thatf.tnustmh,phad been lmpos ol fo ’ tlié-spe A
(l ,._,ptoff‘:cial fon, t 6F D¢ e

i ii_‘_it's any” ea_ljer hexfé; 1:don't think the Labor: Deim
_.;_hole history challenged any trusteeship until 18 mon

111 ce)nelusion, and X seé the ved lightis.on heve, I woulti-ju’ l:ke to adﬂ one: qnintse
ideration fm* you _ommittee- union demoer ¢y does ‘

1~ att g _ cexs, gm)d
to pj“"'mit even justﬂ“ed'crxtieism ofeven the worst oi‘ﬁcmls In

Thankyon,
| Thi stateinent of Miv. Benson follows:]

STATEMENT OF HERMAN 'BENSON, Founder and Formier Exeoutive Director. Association
fox: Uniign Démotracy, BRROKLYN, NEW YORK - SEE APPENDIX C

[The information: follows:]

ASSOCIATION FOR UNION DEMOCRACY DOCUMENT PREPARED FOR THE DUNLOP
COMMISSION - SEE APPENDIX D

) Chairman Fawell. And 1, again, thank you ver'y much, and thank you for your long history of
support for the Iabor movement. I think you cértainly have to be commended for-all you liave

9of 46 4 312472011 2322 PM
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.stew s, _Tofseal thus chlllmg effect placed upon the members:of fiee expres

done for-the labor movement over the years, Mr, Liguori,

STATEMENT OF JOHN F. LIGUORI, UNITED BROTHERHOOD OF CARPENTERS AND
JOINERS OF AMERICA, LOCAL 20; Plainfield, New Jersey

Mr, Liguori. Good afternoon,

Chairman Fawell. Lo want to remind folks we apologize:toa degree that we have these time
constraints, Xou-¢an look at those thyce little lights there, the green and:then the yeltlow shows

caution, and thew the red, We never liave anybaedy come-out with.a shepherﬁs crook, though,
and pull-you out, so do proceed.

My, Liguori. On June 25th iin 1996, the International Carpenters.and Joiners. of America,
otherwise known as the Inteinatiorial, wider the direction of Douglas McCarvon ordered the

emergency takeover of the ‘New’Ym k Disﬂiet— Counc:l 'I‘he takeover happened in the middle of
the ni vith 70y Arnin  process, Arnie reprosentatives of the

to-thie meh1b*ership ese héan;ing were e osed,hnd I almig: ¢
scorted ot by these armed guards,

ing those employees ofthe dis ’u;t council
usteeship DiSm:ssed membel*s ﬁled nhumer Dns chinrgeswith

In:Augnst of 19
counezl The su e

pated in ¢ s‘.xdemonstration they iw?uuid 'be pl

the ﬁemons utioi, the supervisor videotaped the demonsteation in plain view'o

"'l‘hose who d; 'regi_ Spe ak-o"‘twere identiﬁed As the 1996 labor day: approaahed ‘the
- thi; \ he . dered the distr:ict

Horrified-at these unprecedented stop attacks, the International and several members; including
niyself, met with the iden of ¢ieating the organization of rank-and-file meémbers in thg-effortto
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inform the membership of our union that the International aloiig with the investngathig review
officer, Kenneth Conboy, were acting in a manner that we believe that was deteimental and
) irréparable harmi to the New York District Council of Carperiters.

The namie of the group was fo become known as the Carpenters for Democracy. In the first
weeks of 1997, the Carpenters for Democracy filed complaints with the Secretary of Labor
alleging the International had violated the perfunetory standard, and the treatment standard, by
disbanding the negotiating committee of the district council and by renegotiating contracts
bylaws of the district council in violation of our constitution which requires delicate approval. In
addition, the complaint char ges the International violatedd the provisions of the Labor
Management Disclosure Act, which forbids the teunsfor of funds of a subordinate. body under
trusteeship by the trustec: with the exception of the per capita tax by venegotinting contracts
imiposethe 6:¢erity per hour reduction for a: quppiemantal ﬁmd held the International,
Efforts of the Department of Labor to. intervicw union meinbers wei d-wihien union
employees were threatened with termination if they: spoke to-the Departinent of Labor
inVestigntors.

Thé New York District Council, the only district council which.hecause of the consent decree
had elected its leadorsunder the democratic principles-of “one man, one vote! has met the sante:
fate asts sister unions in California, Michigan, Névada, New England, Pennsylvania, anid Now
'sey, These new bylaws shiilt:the power of governance and self-determingtion from the local
and from the menibers and centralize suthority in reglonal councils whose members are
hand-picked McCarron appointees,

Asan .example; all representatives, business agents; and organilzers wor king in’ thejurlsdiction of
) thi.¢ u'ncil should be employed by and placed under ﬂle snpervisignrand tion. of h. 3

executwe secretal;y.trcasun er of the ¥ egiona’l counml

et connclls thivughout
Be ng ati-planned for

The reorganjzatwn of the New Yerk Bistrlct Co

Hie the cnrrent éiected one. Tha“' rovistonal Jes
0 ;eto scrap parts of2992, orL :

‘ 5 isely ™ jas | impos 3
wnion thr aughout tlus countl y: and tllat he isiin tlia pr ocess of impnsjng on the New York g
Counci!,

Union have a fundamental right to a democratw governanee. One ot e stated purpases of the

congent decree is to ensure that local unions are maintained and run-democratically: There ¢an
be.no democracy without fair open eiections.“ Tl;is was yeritten by Keitneth COan the IRO

in ® 1994 advisu

g
X ning, that is step pasition. Oiwr reliance in Tove: ef_liberty which God has pianted
X ‘defenses in spivit which prizes liberty as a hevitage of all men in all lands ever ywhere,
Those who do not heed unto others deserve riot for themselves under a Jqu Gad-cannot i-elent
Tong rétaining, " This was written by what Abraham Linceln and printed in-our most recent
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edition of our International Carpenter newspaper. Thank you,
) [The statentent of Mr: Liguori follows:]

‘Written Statement of Mr, John Liguori, United Brotherhood of Carpenters & Joiners of
America, Local 20, Plainfield, New Jersey see appondix ¢

Chairman Fawell, Aind I thank you very much, Mr. Liguori. Mr. Lebo,

STATEMENT OF WILLIAM S. LEBO, CARPENTERS FOR UNION DEMOCRACY; baldwin
newyork

M, Liguori. Goad aftevnotn, Mr. Chaivman, Congressmen;: Chngresswoman X stirted bn
construetion in 1977 with.a house frame on Long Tsland. In 1985, 1 joined. the Carpeunters'
Union. Singe then; I've worked in muny phiases of ¢arpentey. I've:been # worker, a foreman, a
supiet’, and 4 shop steward, I've been the Viee President ofa Tocal union; and T'm now theé Vice

President of Carpenters for Democracy of New York Clty.

I'want:you to undei*stsind I'm not he'°
democraﬁc go ernanc ts

Présiden ’.u‘r:--ﬂist‘ric-‘f'nﬁnnci nto-trusteeship. ‘Al C had cow
f._help our district council rid itself 6f mob influence but. have smceleam,,.i‘.
niote to Douglas McCaion's motives than. helping the working carpenter,

anotler extensmn of
court battle we ‘the truste AR :
shinfrig report a i h ; timefor one year ona bill as. ilecessary basis
plus.expenses, In.my opmwn, this shmvs collusion and corription betweéen the IRO and the.
UBC,

Douglas McCarron has been taking over district councils thronghont the United Statcs as-well
as Canada ‘and merging them and the local untons without a vote or the merbership's consent
and forming what he-and the UBC Constitution call Regional Coimeils, I believe the New York
City District Council's takeover had less to do-with:fighting corruption.and more to.do with
Douglas McCarron's methodical creation of his personal and publicized goal of vestiucturing
our union which i§ no wore than a building of his own private empire.

In New York, it seems corruption in the form of members being intimidated into submission Is at
) its worse. Men and womgn are in féar of Josing their jobs-or of befiig brought up bogus unfon
charges as I was, In April of 1997, at my local union meeting, 1 seconded a motion to hold
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elections for onr local uuion officers. vegardioss of fhe fact: that the UBC's. position was opposed
) to this, The elections were never to take place, and: clnarges were filed. against me on May 12,
1997 for seconding that motion, I have submitted copies of these charges to your committee,

These char ges'were eausing dissention; advocating separation; improper harassment of: any
membex of the United Brothechood: violatmg the obligation and violating section 34 which are
the duties of the Vice President. This is not-even a <charge.in our Constitution. A trial on these
charges were held on March 19, 1998, nearly a year Inter; and after the UBC hiad won a court
battle against the New York local unions that are opposed to Mr. McCarron's restr ucturing
plan. The trial committee which was ippointed by th¢ UBC and consisted of members who were
appointed by the UBC, the paying jobsin the districtcoungil and local unions as business agents,
organizers, officers; and shiop s 15, This coupt foundme guilty 'tlmcharges, of course,
and fined ) gximun of eachi, tota ling $1,500: charges. N0 TOYe
than one of the many intimidation tactics the UBC haj i infl]
become a major target be: f‘my Tetter writ g and niy utsmkenness, as'we
one of the leadersofthe New York City Carpenters for Democtacy,

t group, tlie UBC cronies and th ej:Federai court-appointea IRO the Honorable
KenneﬂlzConboy, holds. meetings monthly and o UBC's pec "

© ‘ork:City District
our meeting again, they: would be
' he | 10se his job
' agel that if he: went

it) al Labor‘s Relat:bns Boax d;and' ‘ﬁled unian chargas-agams.t
ointee. whofremoved"hxm.

d e, haVe ()3
1 .n_ted Staf Attorney, Mary.

2 e Wi ] _O_hSent‘decree our couniiil is under, and,
we have received HO:ANSWRr OF any form-of relief,

intimidatwn that?is no Tess than labor mcketeering, yet it goes on, a’nd it goes unchecked.

Many members are afratd to come forward, not just in New York but all avoupnd thc Uni.te:d
States of America for fear of bejiig blackballed by the UBC's appointed avmy: This
demonstrited by u letter of complaint of the UBC's actions in.an issue of Hard Hat News from a
member from Ohio who signs anonymous for fear of reprisals, T have submitted a copy of this to
youf comiiittee.

I have been brought on charges. I've had iy life threatened, and T'was physieally attacked
during a local union meeting by beneficiaries of the UBC's dictatorship in front of the IRO's

) agent, Jack Mitchell. I cannot and will not give in to this intimidation, but I and others like me
are the exception not the rule. Rank-aid-file menibers have no internal remedies to fight this. It
seems as; li‘ the Department of Labor has turxed its back on our membeiship in favor of the
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loadership who controls our money and political assets. It-even seems as if Lady Justice is not
j only blind, but deaf as wall.

Mr, McCarron and his colorts who include construction bigs Ronald Tutor, Bob Georgine, and
investment magnet, Richard C: Blum, who is Senator Disne Feinstein's hushand, are doingvery
well for themselves by investing our. pension ang annvity money in-real estate and constiriiction
investments. McCarron, Tutor, and Bluim are all on ¢he board of directors of PRE Corpm ation,
one of the largest construction funds in the United States 6f Anieriea. For M. McCarron to be
oit that board of a contract seems to bea direct conflict of interest. How can he represent the
worker to the boss.if he is the boss? Also, I would like:yoi to know within the last election year
in ‘California the inordindte amount of money that was paid to Richard C. Blum for his work
investing their money was a. way of steeving union funds to his wife's campaign: X believe the
amonnt was in the area of $4 million.

5‘iliata:allows,.-a ul.iﬁii}_!ir*k;:;(s.onStitution to overwrite. ‘l’

I ask Congress'to elose the gaps in the LMl' D:
ask that the:Congressd dolegate
vote" mfe:

The Landrumﬂrﬁ'ﬂn bill %passed on the floor of the Senate
Touse ¢ bill on August 6, 1_959, T;)day, we‘stand

worldwade (f)ur P esident will apprais he ' _. ‘demoeracy :
) yet allows his fellow:Americans to suffer- dinder. " dlctatorship snch as the one'we face.

1 find it hard to: believe our: Government has Ied 1ts owa peaple in our: county's labor
| izations 1ike our all to’ ' onand autoeratic rule; yet our union's

i witiiin ili 1959 Thank 'yous

fThﬁ_Sfﬂaniél'iii}-z'.éf Mr. Lebo _ftillQWSii?]

written smfrEMiENTeQFMLMAM 8, LEBO; CARPENTERS FOR UNION DEMOCRACY,
baldwin new york - see appendix £

Chalroran Fawell, And X thank you very much, Mr. Lebo. Mr. Wittekind.

STATEMENT OF CLEMENS WITTEKIND, CARPENTERS FOR DEMOCRACY IN UNIONS,
Royal Oak;, Michigan

- My, Wittekind. Good afterngon, Mr. Chaiiman, Congreéssmen; Congresswoimai. My name is

) Clendois Wittékind. I've been:a.union carpenter for about 11 years, Since the ves ucfuring of

‘ the Carpenters' Uniori.in 1996, I've become inore and more sotive and involved inmy unjon. 1've
called for the formation of a group, called Carpenters for Demacracy and Unions. Many groups
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lke this, obviously, exist within the carpenters as well as other unions throughout the country.

) Two of the most dominant reasons I found why there's some protest in the Carpenters' Union |
has been the method that the Internationl uses to dictate and execute the restructnring and the
new structures themselves, To ¢larify, I must state here, I'm not opposed to, and most brothers
and sisters of ming, are not opposed to, in general, restructuring our uriign. We ncéd to change
with the times as well as businesses do.

To summarize what happened in Michigan - in the middle of 3 highly contested eléction
campalgn our International Jeadership closed almost all localsin Michigan and the three
district councils, Then one of the candidates fn the race, Mr. Walter Mayberiy, was appohited
exécutive secretary treasurer of the new Michigan Reglonal Council. After several months, we
had elections, but the new bylaws now-nearly put all the powers in -the‘Exgcutive.Treasurex
hands. For: an example, the woiking dues structire whieh cotild-bi .
dcslegates al; 0 need to vote on, but all of the collecfive bargaining and ippointimert;

one by the Executive Tresurer; also; the-ap) oiritmient of trustees for al! employor
, organizers and business agents, are all appointed by the Exécutive Seeretary

uni(m tivust fun
Treasurer,

Of comr'se .I.waut to récognize'somie of the improvements in services thathaye been:made’ ‘bythe
reorganizatinn. Operations have beei streamlingd; benefits have been improved, and geganizing
membeérs 1s:a-major pr ionty Nobody disputes:those needed changes.

| level of unions is, nm Gpmlon, questxonable. Res#;rueturmg needs desperatelyi
laeal members Mu' er is now I emoved fr om ‘the Iacal level, thereforé,

_‘::re and supervise théir oﬁicm]s
: _ ‘,_embership wite, tiot ofily the
1o workin ues and special assessments are

VI nefonﬁé éré" iy pjlace, -and the resty m.:tm-mg of‘unions is. needed, but it must-eome
frotii the members themselves. Real democracy cannot be bottled up-and adii ety it must

grow in the midst of people's higarts and minds, Ingustice of“the fight-for morex
solidarity and empowermient which is essential for s vibrant democracy. Even the iiiost

demoeratic structure would become meaningless after the nvolvement of the penple.is milssing.

Regardless of the outcoiiie of these meetings, the reforms in the labor movement will ¢continue to
build stronger unions which 1 believe everybody at this table is suppoxting. It 4s my liope that if

any, the iimprovements in the Landrum-Griffith Act would better-enable union menibers fo put

more demogcracy in unions.

| In times of less and less Government regulations, I wauld, of course, oppose any unnecessary
restrictions.on unions, To work effectively, independent unions are jiist as important as the
demoeratic procedures within them, Business structires are riot democratic and strategiv plans
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to fight unious are not being made public, My point is the follomng if changes in the LMRDA
would result in weskening the unions instead of strengthening rank-and-file involvement, we
would miss a great opportunlty, and 1 don't know what the real agenda about these hearings
would be.

One example s the issue of non-collective bargaining funds. The labor wovement in its history
and now mowe recently, has never seen its sole purpose being collective bar: gaining, Unions are
the only formidable force to speak for every worker whether union wemibei or not, and most
union members support the union's need for political involvement issues that affect living
standards in our society.

16's my hope that this.is the beginning of your Ieadership in stirengthening union democracy. 1
want-to thank you for this opportunity to speak in front of you,
[The statement of My, Wittckiind follows:]

vritten STATEMENT OF CLEMENS WITTEKIND, CARPENTERS FOR DEMOCRACY IN
UNIONS, Royal Oak, Michigan - see appendix g

Chiairman Fawell. And I thank you for your fine remarks. My, Durcan,

STATEMENT OF JOHN DURCAN, UNIZED BROTHERHOOD OF CARPENTERS AND
JOINERS OF AMERICA, LOCAL 608, Wappinger Falls, New York

M Dut ean, Good" fterno Mr. Chanrman, 1 epx esentativ My name is Jack Durean. I am a

fdn I yeafs. Pi*eviously, Twasa membe: of Cm penters Local Umon 21&3 for a" ] pggimately 8

years;:

As:a hiemberof Lio ‘al Union 608, Mrs. Chaxr an, We: work unde r the watchful eye“- of fhe Statue
ofLiberty. As animmigra N . .

: g within.
the 1960 ss:than the Unitetl States of Ameﬂca. I felt ti'apped-.

And, 0, Mr, Chairmuan, for reagons that 1 still do not fully understand, 1 became what is known
asa dissident, Dissidents abr en pay for t‘heir ideals witla their liVes, Dassidents in Local
608 pay for their ;dgals ‘with their | ;
youwwill eceive only one Job referril that lasts ’longer ihan i
) 14 _ ie job referral list; Being dissident:in Local Union 608 has .meant*that
you Are confronted with a complex network of shop stewards, business representatives, and
company awner's, All Conspire together to curry favor with union: offictals. Beiing di
ANt a*velmg across the country on two separate occasions to attend gerieral conventions:at
my-owik expense ard on iy own time. Being dissident means publishing an occasional newsletter

and distributing it to the members. Being a dissident means examining: the financial records of
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my local unjon and forcing the officers to forego thehr luxury automobiles, sach of which often
) costs more than 1.could earn in a year. Being a dissident means being-forced to-work for

non-wition companies because T was denfed a fair opportunity to-éarn a living within the.union

community and years later belng castigated for these snme honest efforts to make o livivig.

But that has changed. Under the proposed reforms, I'feel that a system’ ofjob allacation will be
in place which will insulate me from the vagaries of elected officers, They-will not be ahle to
trade my approval for a decent job or punish me for exercising my right to speak frecly. I feel
that 1 may have access to an inalienable right_the right to work,

And, so, Mr. Chairman, as a dissident, I am happy:to see.and hear of the eurrent restincturing
propoesals fiémour general i esident, Douglas.J, McCarron. Iseo-the vestructuy ing as 4 normal
regeneratmn of & democratic institution; n-fustitution which has lost its vitalily and ifsk_abnlity
to serve the nigmbership t among ourdifficulties:in New ecifi
Local Union-608, is:tle :factathat:our District Counefl-was mob-infestéd to say the least‘ I'would
not be here today if I ¢d that existseven aniolecule of ol influence-associated
with-any officer or empluyee of the Distéict Council, which fs to say-that 40 years of degradation,
has been undone th.one stroke by oiii-general president,

I see this restructiring us a regen ation in terms ofeﬂicwney and aecauntabl ty
simuld serviee members eiﬁcien ¢

Salm oy are 110'10 gér decided by the exeeutive board of eachlo
flagrant self-dealing, Salariesave now linked o the wages for journeyieii
) forenin.

seéarpenters; and

Thie restructuring program; as.L understand it, has a-vertically integrated:system of
aecounitability as, indeed, any efficient bisiness: organimﬁen ' must have, Each'local-union is no

léhééi' a separate ﬁefdom, withili hichithe b ent v_.lpremo,-'unassailable,
nf ives Gan b given assigniieitson

and unaccountable to . ) 6891 p
an as-néeded basis, and:they.'x e held accomitable for job:performance.

“Oneman, one vote! s n oy we. heai’ ﬁ*om hose who have Iost.tlieir_ pmvilegedpasitmns wit};m
the _old order "ThQ truth_\ TR il

buy votes. Al ' s timmie: of our: last “one; man, one voté;"' 'we_ ___'ketl, is thls ‘the pt‘ice that w ust
pay for democracy it Fred Devine v would bankvupt the Pension Fund to getelected? Mr.. n
has since been convicted in six of nine felony charges.

But the real solutions to thie long-term problems have been intérnal not Ieg;slative I'ma dues
paying muimber of the Association for Union Democracy and a- great admirer of their ideals, but
it is also important to acknowledge the delicate balance between the demoeratic rights of the
membeorship oi orie hand and the provision of-an efficient service whiich will fmprove the quality
of our lives. Give us as memibers a fair sind roasonable share of the wealth of this:great conritry
as wéll as a just reward for our labors.

I think our general president has offored a pragmatic, workable solution to the chaos that we
hiave lived with in'New York. The model hie has presented for the view coungil: corresponds to:a

) large degree on the very model of Congress itself; a 150-member, hifornied; deliberative body in
whom power is vested, Of this body, 30 pereent will have to seek reelection each year, ‘This, to
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my mind, is far more representative of the niember, ship than the:old system of 17 delegates which
was in effect a labor cartel. It also provides a reasonable process for decision-making and real
checks and balances vis a vis the Exeeutive Committee,

Mr, Chairman, we doni't leave our hiomes, often in the dark-hours of early: morning, and
commune with the gods abont-democratic vights and such. We build bridges and.skyscrapers,
houses and hories to provide for our: children and to improve their lot: by-our labors, It is my
{irm conviction that the present restructuring program will, over the long-term, help us attain
these goals,

Mr. Chairman, I'ma obviously not a- lawyer, but based.upon miy own personal experience, it was
ny union which failed to accommodate itself to the changing world, wot the law,

‘We see in this restiucturfng su effort to modify ate changes that are
inevitable; to.be: ina position o’ properly service ) . er-the coming;years. To-my
knowledge; this is:the first system-wide-veevalyation of onr - Brotherhood, our: goals, and the very
reason for-our existence.

urselves, to-antici

atemin, Uhave seon thie future; or sonieof it, and 1 am not alarmed, I feel empowered as
i If1 feel compelled to. Speak out, Lam confident that under the vestructuiing
prog;am, ¥ will niot be victiniized again, ever again. Thiasik you.

[The statemient of Mr. Durcan follows:]

wiitten STATEMENT OF JOHN DURCAN, UNITED BROTHERHOOD OF CARPENTERS
AND JOINERS OF AMERICA, LOCAL 608, Wappinger Falls, New Yok - see appnedix h

Chairman Fawell. And T thank you, My, Durcan, Mr. Zarzana.

STATEMENT QF SALVESTER ZARZANA, UNITED BROTHERHOOD OF CARPENTERS
AND.JOINERS IN AMERICA, Brooklyw, New York

My, Zarzana. Good afternoon, ladies and gentlemen of the panel. My nanie is:Salvester Zarzana,
aid I've bigen a wiembet of the District Council of Carpenters for- approximately 16 years, Since
I've only beon allotted 5 minutes:to address this committes, Iwill restrict my comiments to 4
prepared statement and will be kappy to-answer any questions ¢hat the conumittee may have on
my statement.

By way of background, in’ 1991_, I was clected as a trustee of the: Emut:ve Board of Liocal 902, In
1994, I was elected as vice president of the Building Trades Council of the Biooklyn Board of
Business Agents, The Brookiyn Beard Trades Council is 4 local winbrella-organization which
covers itiost of the bullding trades, local unions.in Brooklyn. As vice president, I'was responsible
for coordinating and oiganizing laber activities thi-oughout the borough of Brooklyit.
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In November of 1992, 1 was elected to serve as business manager-of Local 902 and reelected as
business manager in 1995, In all, T have served approximately 5.5 years as business manager and
25 yeai's as prosident of my-local, My responsibilitics, among othex things, were to run the
business affairs ¢ Tocal union; to collect benefits on behalf of the: rank-and-file membiers; to
enforee variows provisions of the collective bar galning agreement; to organize the non-union
contractors; to handle grievances, jurisdiction disputes, file reports with the District Council, I
have davoted between 40 and 70 hours per week to such efforts including weekends.

In the 5.5 years that I served as business manager, I organized approximately 200 contractors,
Up{)ll information and betief based upon sole ﬂ‘orts, I have organized imoie unfon ¢arpenters
than any single business istrict Counieil, Xn:1997, I was named plaintiff

¥ a lawsuit w he vestractaring plan of the UBC; Locals 20 v. the
Unite(l Bx,ot‘lxel hodd of Cﬂrpenters and Joiners of Amei*ica. ])umng penid
L'was. threatened by innuendo and 0]

driver's license and gioss ‘msubordination. I pii itx
previously signed the ]’rogz‘essive Disciplinay hal‘ge and stﬁha) ge Progedure which
provided that Twould not be terminated befo eaaiving one oral warmng, two wr:tten
wamings,' ndl one: spension before discharge. T

before my ischarge.

As thils cominittee is probably awa
aConsent 1 nd

fodu reter
blatant. viol;

; attenti { ‘h‘a Dnstrict Council anid the indépendent
_gﬁurb Suo thereafter, Iwas dis arged for gross:nsubordination for not

¥ 'g d ,
tiischarge or disciplinary action without the due process form ofa fair hearing angl fair trral-
District Council prosecution of charges: initiated by-thie IRO; and existing supervision
fthe Distiict Conncil-through intimidation, innuendo, throats and immediate

termination if ohe didn't go along with the UBC's program,

To make matters worse, the District Council and the cowr t-appointed RO appears to be: playing
Ith General President McCarron, suppressing cértain grievances filod by members of the
¢t Couneil, Specifically; the one instance whien Mr, Lebo-and a rank-and-file member of
Carpentev' ‘Liocal 45 were atened for his life at 4 Jocal meeting attenided by assistant, Jack

Mitchiell only to ber equested to withidraw his chargeé against the member. Of course, Mr. Lebo
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refused, and the IRO expressed displeasure with Mr. Lebe's rights to be heard, snd he charged

) Ol.
Further, Mr, McCarron has just offered the JRO, My, Conboy, an oppm tunity to inclnde the
fringe benefit funds as part of his duties inder the Consent Decree, It isthe rank-and-file's belief
that this offor to potentlally expand Mr. Conboy's responsibility isa pro quo for the IRO
looking the other way ki respeet to blatant violation of membership's vights,

Also, the court has deferred to the diseretion of the international unions and the international
affali's despite. the fact that the protection of the LMRDA has been obliterated by the
International, Spemﬁcally, constitutional amendments have been passed by delegates #t
conventions that empower the infernationai unioisfo exergise vif; ually a dictatorsh

towen SOVET: all local ummisw;t ju y ta tion,. Initial

t; ’eré is n'o ystem of checks and b
electe if:-a business: r_e_pn‘esentative was g

my unﬁtir and preyudiee ﬁring '.

j ln summary; members"
' denied. The UBE wan
any political epposition

Vights have been suppressed and politically, aspivations have been:
rvision o E)istrict (Z‘ouncil to. permit and to stiﬁe

App Y
efforts: o keepg
suceumb'to threat

g fmy snn s birth
)i il mes in
y-"think they were paying thie

years My wife was pregnanq_ for 9 months. Who did

bills for?

Turge:this committee to strengthen the provistons in th LMRDA by limitir g_ﬂw ability of the

in | rnatmnnis t0 éxer c1s' their strength by wrtue afmternatmnal eonst:‘

rank—and-ﬁle Speciﬂcal Iy he LMRDA should amed and lequn'e the constitutiunal
amendmernts to govern the rules by "oie mian, ong'yote," and to allow the majority to rule the
o initiate constitutional change, and to propmse marr“ 'es of loca} unions rather

Ironically, wnder the UBC constitution, I can be aceiised of disloyalty by virtue of this testimony

) here today and the General President can actually expel me ag a member of the wniion asa
resulf, However, T ani willing to take this risk due to-ny belisf that union deinocracy should.be
brought back to the rank-and-file at any cost, I thank you, the members of the panel,
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[The statement of Mr, Zarzana follows:]

written statement of M. Salvester Zarzana, United Brotherhood of Carponters & Joiners of
Amierica, Loeal 926, Brooklyn, New York - see appendix i

Chairman Fawell. I thank you very much for your testimony. Mr, McCarron.

STATEMENT OF DOUGLAS MCCARRON, GENERAL PRESIDENT, UNITED
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, washington, DC

Chairman and members of the subcommiittee, Thaisk you for
¢ this subcommitice on employer-em ations and
imittee: As presidentof the Carpent nioi, 1 take my

meinbers demociatic rights and.their participation in the governmentsofour unionseriously.

As a:uiion, we must establish a structure that protects-and enconrages that participation, We
also have a pesponsibility to provide a strugtur »that operates effeétively on- i behalf-and in
the construction market; one that can safeégua } our meinbers' economic interests avid provide

_ob opportunities.

) For moxe than 30 years, we-have witnessed a stéady decling in membership and market share,

Bligation to-address both.of these concerns faiiily and effectively, To do that,
| i yui linternational union. Let me be clear, this
e individual, Tt w: dted ationwide in
vie) the U.S; and
vudture that

As au it's:our o

ndugtey has become regional, but while the-Industcy changed, we
panded their range, pursuitig work in s area that might

en several States; we were iestéieted by boundaries.and

go. Without a ¥ ucture:to mateh the industry,

“procedures set 50, 76, OF even
‘the power of the meinbership

"Tosafeguard our-menibers' economic inferests, we have been compelled to establish a reglonal
structure that1ooks at the entire construction markets; negotiatés on a regional basis, and uses

| the same thme, sur couneil strugture recognizes the
democratic rightsof our members andencourages meaningful participution ln the policy and
governments of our union. Meniber's attend meetings; elect officers; and conduct the affairs of
their local:oii s > one mian, one vote' basis, much-as they have always done, t, in addition, they
now élect ranksand-fle delogates tot thelr reglondl council. Those delegates elect council
officers; assist in negotiations and ratify contracts,and oversee counc l-'operations. The elected

delegate body provides active nigmibers a meaningful role in the policy degisions.of their union,

To ensure an expanded opportunity for rank-and-file participation, the nunitier of delegates s
proportional to the focal's membership. In New York City, for example, this will now provide
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representation by more than 150 electod rank-aiid-file members. Previously, the entlre cotincil
) operated with only 16 deiegates, 1 from each local.

Onur focals are representative_our councils are a representative democracy, not unlike the
system that brings each of you to the:House of Representatives, Within the conncil, delegates
debate and decide policy, Their décisions aie then implemented by administeative stiucture
that's-accoumtable. Unider our previous structur ¢, inattention, comfort and stafus quo, and
personal inferest resulted in ineffectiveness at best, and tog often squeleh debate,

While the direct democracy of thé Tocal union hall, which some of our-critics insist on is.a
demovratic ideal, in practice, the system too frequently reseribles ward healing at ifs worst, Let
nie explam. Itisa busin_‘ss agent's joly to répresent the inter: every memiber; but in a local

5 w-h te regularly. It's easy to so¢ how the ) - 0f a few men
who.can assire yo ectiﬁn, your Job; coild take. priority Meémbirs too bivs raising a family
to-tike an activecould be largely ignored, and in-the worst cases, members: poke abouit;
again, the system, like Jack Duican, were pumhed They found themselves at the bottom ofthe
work lst again-and again,

The ward healing systen failed American demuocracy, and it's failed union democracy, Tt's
wrong Ourunfon has # résponsibility-to: representevery member, Aspartof the restructuring,
we've: computerized hiring progedures to-ensure that every inembei has‘equal to work that

they'ie qualified for,

Members like Jack:shouldn't be punished for taking an active rolé. Undei- this system, they
woii't bie, Instead, they'll bg encouraged to br_ing thietr day-to-d 'oncerns to their local'
\) 'discussions and the cmmeil thruugh their [ ted dele 'tes. Ay 113!
¢ theii job reprres g wergsts of eve . nce‘rn about
1 3 m council' de gates and are ace le-for: doing
tku ugliout our broi 10

o Iy Califomia, only 1 01‘35 locals;'oﬁposed ¢
is: completed, and delégate sloctions have: Bheen hield,

"The restiucturing.of the United Brotherhood of Carpenters was done to profect the interest of
the members. Tt-was done entively within the framework of the union's constitution and Federal
law, As different industries vary in character and structure, so must the unions that represent
their members in those industries. The representative de acracy of elected delegzates we've
established is woll-suited to ropresent our menibers and today's construction industry. And in a
rough, competitive economy, the unlon the bargains effectively offors its members the best:
protection, and aiy just labor law.much allow unions to change themselves with the changing
world, and that is what the carjpienters have been doing:Thank you,

) [The statement of My, McCarron follows:]
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written statement of My. Douglas McCaricon, General President, United Brotherhood of
) Carpenters & Joiners of America, Washington, D.C. - see appendlx i

Chalrman Fawell. I thank you very much. We've had the bells go off again. It's not at an

appropriate time, because we'd like to go right into the questioning, but we'll have to set that

back, aiid I'lLhave to estimate that we'd be back here in 20 minutes, So, we'll be adjourned, and
- this time we might be closer to the 20 minutes, but that's the way it has to be,

[recess.)

Chairman Fasell, 1'trust we:shall have My, Paynehere, Tunderstand he is.on his way, and T
don't want to time to'get away from us here.

AsT've listencd to the testiniony, it Seems-to e that-worker's have alot:of problems having their
democraticrights protected under both circumistances where there may be:

0 éiatﬁfé dictated a case, and, obviously, there was mob*-:inﬂuence, and fhe were

problems, but that doesn't. mean that,-obviously, all the workers wexe hivolved, That cértainly
wasn't' teue.

n, you mike the statement that we aidvocate o special platform or
from .demoeracy, and 1o ove can: argue: that. And then you
movement must guarantee 1ts owl: members in

sty whe battles against col‘ruption oF authorltm‘ianismzin
that when-you have CORY uption, you avea lack of
‘ : i’l"t

Eing to-judge on‘that point, but I'niotice that. Proifassor Siin
ariug, ha,._, made sta me’r}’ts,. and } qum«ei fith

Sigmﬁcanﬂy :

'hatwe’re

str engtiaen the democmﬁc proce,ss, and then- also Iamented in regard to trusteesh:ps andet title
1L are often but, obviously, not always imposed to repress opposition to the national officers and
commented that the statute does not reach the-device of 3bolishing local unions or nierging them
with other local unions withiout the members' consent.

Would you basically-agree with that, and do.you agree that we do have a problenyin
restricturing and in merging and doing away with loeal unions and elections under the
) Landrum-Griffin law now as it stands?
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My Benson. 1 think I agree with that most strongly, and I think that testimony here about the

) Car penter s’ Union points it out-admirably. I mean, one thing you can say about the testimony
here is that's it ieen very confusing, and there's-been a lot to:say on both sides, but 1 think, and
there's i lot that shiouldn't be sald on both:sides, but 1 thinlk the basic £

:]

ythis: the: Landrum-
Griffin Act provides for the direct election of officers of ocal unions; and the intent of it was that
if nieniber's have their demoeratic rights and they’re:able to control their union, they will be
able to do-somethinig about abuses ineluding corruption, The members will b able, given their
rights to eleet their officers, to control.abuses within their unions, That is the purpese of the law,
and that's whiy they adopted the divect election of local officers,

Now, what's been happening 1ii the com se ofthis restructuring, and the restructur ‘Ing that we've
i éxoaller .

v own lmsiness
be in one way m )

vading the provlsmns ot’ the _Lﬁltd:'um*(}r:ﬁin Act whieh gwes
heti focals like their officers.

Chairman Fawell. Al right, Well, that.
[Applause]

L vealize people are deeply interested ong way or: the other;, but if you could just’ ‘all hold baek in
your enthusiasin, it-wonld enable usto move along:a bit better.

1 reiss real eredence to this observation by a man who certainly is objective.and has
2 long h:stm'y frespett in‘the labor movement and union democracy especially, Would yon
care to-comment?

.Now, Mu, MeCarroin, would you care to respond to that statement? It does seein to thie Chafr

national Brotherhood of Cavpenters have had distiict:councils:
andeam-Griffin Act, T mean, we go way back to the tuin of the

s ‘representative of

he local unions are just a shell of what
emoberacy. They elect thelr officers of the local wiion,
and_t ey elet,t thenr delegates to the d:strict council the rank-and-file do that,:And the
regionalization of the industry, I think that the district conineils have always handled the

1céiitury with district councils. The form that we're putting in |
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grievances:of the members; they've always handled the collective bargaining of their members
) ‘going way back prior to Landrum-Griffin,

Chairman Fawell. The District Councils do that?
Mr, MecCarron. The District Councils have always done that, yes,
Chairman Fawell. Handled grievances?
Mpr. McCarron. Yes.
Chairman Fawell. _and direct collective bargaining?
Mr, McCarron. Yes.
) Chairmian Fawell. _and determination of dues, is:that corréct?

Mr. Zarzana, No, that's incorrect, bacause the:. .Jstrict Coumsds always had a‘;panel, aud on that

grievances, and that rievance then would b lj_]i.at the'Distriﬁt Couneil after th business
agent brought it to the attention of the District: Couricil.

My, McCarron. Absoliitely. The business agent brings it to the District Council, but the
grievaice procedures isat the District Council, and I'd like to ask when was the last tinié the
rankand file ratificd o contract in New York City?

M. Zarzana. We ratified it foi them, Doug, As a matter of fact, the last thne we ratified the
contract_let me see, the niew contract was in.1996; the one previous to that was 3 years before
that in 1993, ¥sit-on the contract. negotiating committee with Mr. 1 aid about 30 other
busingss representatives, and-we went back to our members in our local membership meetings
#iid explained to themwhat their contract- would be, andl their guysagreed to the contract. And

) I'believe New York City has the best contract throughout the United States, We've got five
acrosy the board,

25 of 46 33472011 2:22 PM



IMPEDIMENTS TO UNION DEMOCRACY PART I httpe/feommdocs hiouse, gov/committees/cduwhedeews-125.000/he...

) Chairman Fawell. Mr. Benson, when you say that the local council is reduced to a mere shell,
what do you niean by that?

Mr, Benson, Well, for example, if you can elect your officers but you don't have:the right to vote
on your conti-acts anymore, and you're-not electing your own business agents, you're no longer
really in control of your own collective bavgaining procedure. That's been givei to this body up
there which is controlled by a few delegates.up there, and whenever youwhave a few delegates,
the International can very comfortably deal with ' hey no longer have to
worry about the membership. So, the local no longer has the baste a_:__ghts of collective bargaining
anyniore in owr administiative agencies.of some kind.

Chairman Fawell, And X gather there are.also less District Councils than before, too, Is that
correct?

cil, sure.. X think it Michigan; as Ireinamber various

t's-even easier now. You have a statewide District

, etioit, and somewhere that Tie:doesn't

ocal union hall:andit’s locked. He-thought ie-liad a wiion
yesterday, and he comes doy he hall; hig Jocal hag now disappeare’ 16 local has.

) disappeared, and be finids o ihie: door, and he ean't get In.anymore, 5o the union becomes

' some body far removed from thie mefmbisrship, and tie member ship s losing its power that's the

whole prioblen,

Mr. Benson, Yes,
District Coune
Couneil in Mi¢
eyen know, he.corites down:to.his

many District Coun
sve besnanerg '
n.5o that the member issitting i

Chaixman Fawell, And. thg__Landrum—Griﬂm, basmally, at the time it was created, it was zeroing
inon the local wniion as being_

My, Benson, Because. that-was. f) souree: «of local powgi. The:whole piirpo
Griffin. Act, even in‘the yationald; 1§ to give the powerto-the niembershipso ey-can-end.
abuses in the labor imovement; That was the whole: ‘purpose-of the Landvum Grifﬁn Act,a and 1]
so far-as. powers taken-out of the lianids:of the membership, the abuses will véturn. That's:
‘another guestion,

epf the Landrun

Thie question is that: this resi ructun ‘Ang is often put forward as demoeiey versus effigiency. That
is-a totally false dichy 's:teue. T mean, just to give the opposite side-of it, the New York
Dnstr‘ict Caunell was: lon overdue for snme, ing, because the: wholé consn uction industry in
Tha ' : tor; is not necessary
ion articular, you
can restructure, but ynu qan still have the right ofmemhers to. elect theil oﬂicars directly. You
can restructure and still havethe rights of the mepibers to vote on thelr confracts.

) The point is that the restructuring is necessary, and I should say 1 think Mx. McCarron
probably wants to do the vight thing, but in addressing himself to reat problems, ieis

eliminating democratic rights antl there is no necessity for thatin order-to-establish a more

26 of 46 32412011 2:22 PM



IMPEDIMENTS TO UNION DEMOCRACY PART I htep:/commdocs. hvuse.gov/conunittees/ecdwhedee ws-125,000/he...

efficient organization,

Mr. McCarron. Mr. Chairman, Mr. Chairman, I'd like to pick up what Mr. Benson said, I think
we're inereasing the democracy in New York City.

{Launghter.]

And let me say this: The district council was run before by one: delegate from every local, 16
loeals; that's How. it-was:run, It went under a consent decree; Judge Conboy ran that consent
deoree. The election Tor officer, for the hiéad officer of the district counezl, was:by rank-and-file
vote, As I said in-my opening statement, the business agents would give out  Jobs, They
wotld toll--they did it any changes_thiey would tell their guiys, look, these are the guys we
want o vote fory thisis:what we want tohappen,

Fred Devine, single.guy there, took the pension fund and he:upped the unfunded Tiability of
pension fund by over:$0,5 billiori trying to get-elected, took the health and welfareand broke the
health:and welfare, broke the labor management fund: The apprenticeship find I b elicve only
had $27,000 in it when we caime in, gave patronsige jobs to ever rybody In-the apprenticeship

program. The health and welfare pansion

Chairman Fawell. I don't think there's; Ay question that there was a very, very, strong
opposition in New York District Council,

: ‘elected distriet ouncil repxes@ntatives, c}elegat
floo: ofthat district council the financial statements evory-mo ld have: to be: rem‘!, the
delegates-would have to: approve everybody that was hived on the. district council payroll.

Chairman Fawell, Al right, my time is long since past here, but I guess the point X wanted to
stress is that no mittey what process we're talking:about_

M. Zarzana. Point of privilege, Mr. Chairman.

Chairman Fawell. _we would not want to eliminate basic democratic rights and I think-what
Mi, Benson said, if 1 got it corvectly, is it'snot necessary that the rightsiof the members kave to
be lost in avestructuring, At the least before you eliminate those rights that there should be
membiership partigipation, that's what would bother me a bit. But at this point_
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Mr. Zarzana, Point of privilege, Mr. Chalrman,

Chairman Fawell. Just one more and then I'm going to have to turn the podiam over to my good
friend from New Jersey.

Mr. Zarzana, Okay, I want to bring up two facts on what Mr, MeCarron said. Mr, McCarron
said that one man, Fred Devine, was able to corrupt the whole election. Mr; MeCarron is ong
man that has appoiuted everybody avound this country. Now- if li¢:is-the great white horse and
the great-white knight on that horse; well. that's fine, But'if he isn't; if he's Fred Devinelin a
taller suit, then we're:in for'a hell of a tirme. Aud that's why this membership doos need "one
man;-one vote™ elections at the general presidency and at the district councils.

Chairman Fawell, The Chair would recoguize the gentleman feopi New Jersey. Weé-can continue
this give-and-take heie, but we do’ want to-miove the podium arouid.

Mr, Payne. Okay, Jack; cantinue.

Mr. Duirs ean, M;j. Chairman, xf "one man, one vote" weve the savior of demoeracy m the New

Wil -the savior ¢ "gcracy how cmi we: Account: fon" these condi'iions_dl\'lr. Chairman? How can
weacconnt for them?

We certainly have in exercise the-"one man, one vote'" in our own best. interest: thaugh for the
lust 15,20°01°30 years,

My, Zaizina. Point oforder, Mr. Chairman.

My, Payne. It's my time. 1 know you guys in New York, but, you know, we're the "little apple,”
let's say, okay? Tgrew up in the north. So we get along, okay? I don't know if you've been over
there but _but, ariyway, let you just continue your point-and then we'll hear the _go right ahead,

Mr. Durcan, So what the Rever "d My, Hermian Benson advoestes democratic life as being an
absolute end i themselvies. I see democratic rights as secondary to, within the context of the
labor organization_as mayhe not secondary, but at least: equal to-the obhgatiun of a labor

) oigani '_tuon to provide collective bargainmg agreement for its membexship,in other words,
provide service to-the membership: And I would say that miny a mentber would Jy:eld some

winor pohnts with regard to.its deintocratic rights in-exchange for-a fiir chance to carn a living.
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We're not seeking a peifect theoretical model for the New York City District Couneil of
) Carpenters. We're secking an efficient organization which will tegotiate on-our behalf, which
will render a service, and at the same time not forego our basic democratic rights,

M. Payne. 1 see Mr. Benson is more gentlemanly, but, yes, go ahoad, Mr. Beison, You want to
iespond?

Mr. Benson. Well, can Tanswer that as-well? One of the. greatest labor leaders in the United
Sta_te’s,a great labm ‘1eaeler in the United States was John L. Liowis, Joln L. Lewis built, hoped

build; 2 strong d Mine Workers Union and the basis-for his phﬂosophy by mamtaining a
com etely nnd tota authontarian cmttrol over that unio:), whex'e ime man h 3

eating, money, eﬁiciﬁmy n

Wl‘llle John L. Lewns, with ihe best ofmnﬁves, W ;-build;ng this authur:tm ian efficient

ture haca e;clem; The amm, protected by th
ol-6f crooks and murderers.

] t.these oi ganizations Toall to see hiow :
the contn oE fall the Jﬂb 1 the-union, to a business agent ",V_er here, y it |
¢ appointed by My, McCarroni I don't see whiat we have gnined by
is:to give the membership the rights fir the union so that they can control their
busanE_Ss agént and they cAn rin an honest and decent democratic union,

Chairman Fawell, fpresiding] Mr. MoCarron, would you want to ¥espond to that? You kiow
these allegations that these locil vinfons are giving up the power tonew regional councils:and
that you, the.one person, therefore, control these business agents; and so forth, ‘Could you,
perhaps_

Mr. McCarron. Yes, first of all, I appoint on-an interim basis the officers ofithe-district couneil,
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Then they're elected by the rank-and-file delegates that-are elected from the local unions to

5 serve ini the district council; then they will elect their officers, and that's huppened across the

) country, I wait to véiterate that, I appoint those officers for a limited period of time, and across
the country, with the exception of New York, most of them have elections within-one year after
the restructuru‘lga

As far as the job referral system, it will be done under the auspices of the district council. You
can take New York City as:an example, Xt will be a computerized dispatch list, 1f My, Durcan's
on the list and he thinks that somebody was put out to work before him, he can go down to the
district council and the computer-can-tell him what time the council called the man above: him,
what tiin¢ the man‘called_the dispatcher called the person below him. So it stops the-cheating In
the job referral instance.

And wilat's happened in the past; and 1 'think My, Benson alluded to it, was that the business

] got: } with a business. agent in New Xork City like
‘allude | oy, you didn't work or you were blacklisted.
Undei this system, it'scut and ¢ ry and yuu cannot cheat-on fhe out-to-work list.

M, Pagne. Go ahead, I'll give you the last.opportunity because my time hag-expired.

Mr. Zarzana. Okay, first of all, what M. Durcan said.about Teddy Maris and Paseal, they were
it elected by "one man, one: vote." T¥ y-were ele¢ted by 4 delegate at's just to reiterate

) that; Alse, this delegate vote sysfem creates the same problem Congress:had with Jimmy Hoffa.

’ One man controlleda-whole union, One man was. cni‘rupted by-organized criime, which,

therefore; all the ficople that he appointed for this-inteiim period.then vegained power,

cople_like in New York, he has mot had an election:now for two
g AN lection for these: deiegates until the fall. That's past
I is negotiating this time to go past this

The, he will have all these people in place and he

Lam-one.of the people: ,and to show you about the refen T al lnst being on the computel my
son's_ nd I_say_ thi' in.my

my annuity maney- | pay my mortgage, akay Now: What happencd? Thcre was # computer
grror there? Ave we going to say that same computer-eiror cannothiappen dur ing the time-when
this referral Hstis placed on a computer? Remember a man punches the buttons into that
computer. That's what T'd like to say.

Mr, Chafrman, as far as his son's_that is the teust fund; it's got nothing to.do with the labor
management trust fund; it's got nothing to do with the district council, 1 Justwant to-set that for
the record.

Mr. Payne.-Okay, thank you very much. I think my time's expived, so I'm going to have to yield
back, and I'm sure that the next person will be able to allow you the time but I'in itot sure-we're
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going to have another round, but this whole:question about, you kinow, being punitive to those

) whao don't go along with:the program_and it's very interesting that we ave having this hearing
because evzdently the leadership of this committee is very conceiriied about the wor‘kmg
meinbeis and we're concerned about organized labor, want to see labor stronger. I suppose

that's why this hearing is being held,

I just have an interesting_today in the House they're going to doeal with the labor_but in an
article on-the first page-of onr little local paper Speaker Gingrich is saying anybody whols a
Republican who votes with'the Democrats sliould be penalized, knocked off the committees,
taken out of committee chalvmanship vight here. So I just want you to know that you koow you
don'tstand alonie. These things liappen in-unions, happen in polities, happen in school distriots.
I'll yield back the halance of my tinte,

My, McCarron: Congressman Payne, it's in‘the testimony but T'jn

st wantto point it ‘out refl
quick Yon know, Sal- sfate"d‘ tliat in 1997 he 'ch‘n‘_t-:oﬁ‘ ‘theulaw;dui‘t ;

hre the von that that happened, appointec
preSldent of this newly~iorm dlocal and he was also a business agent for the di frict i
appointed business agent: T just'want to make it‘plair; to ' O'd'yfon the pariel: thiat
been no pugihve actioni fr m il ;' ; tsin New York C:iy

resident o w structured loealand he was also appointeﬂ.—-bus éﬁs reprcsentative
for the district.council, So:1’ think that's véry important foy the paniel to:understand that..

My Lebo.:Can 1 justaddress:that, Mr, Chalrman?

Chatrman Fawell, I'd be glad to:yleld to you in just-a-second. The Chair will recogriize the
gentleman from North Caroling 1f e can_

My. Ballenger. Mr. Lebo, let
Since the:gentleman from New Jersey mentioned how Mr
us'we'll punish you, I've been:on this i : c
guy named Tim Penny on the Democi -who w",th us and he. dtdn’i:
stay-on the: Commlttee very long. And then we had a gentleman fren nsas who happened to
bie.a Demoerat and voted with us ona regulay basis.and e didn't stay on the Committee. So this
great and wonderful criticism of Newt fits very well i your pocket too,

e jiist make one quick statement and then LIl tuin it over to y
: 'ngruc said, if you don't vof

[Laughter.

Now let me turi it over to. M. Lebo.

Myr., Payne. That was before my time,
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Mr. Benson. Now I want to ask Mr. Lebo, he's been holding his hand up for 1 don't know how
long.

Mr, Lebo. Thank you very much. T'd just like to say one quick thing about what Mr. MceCarron
just sald about Sal and hiring him a% he did. Sal has become a very good friend of mine for a
reason; T respect him, 1 believe, in my personal.opinion, that Sal-was fired because they knew he
was helping us to get a bus down here for our menibership to come down here, 5o sonie of these
guys could come down here with us. He also donated the money to come down here. He donated
the money and they knew it. They knew lie was doing this and they also kwew that he helpad.us
gef the lawyer that's fighting foi s, Again, we have: another court case- contesting our
constitution.

Now as fa as M it‘s just that, 'i‘t"s representat'ive.(ltfi’s
¢s: Now that's
i soon as poss:bl oras soon

ot what ut } ‘eating an incumbent
administratitm and thaé’s exaatly what he's doiiig: That adiministrat i's going to be very hard

to defeat,

"MLCa!*l‘on 8 representatlve demom'acy

Noy as far as his delegates go, okay, you take 150 delegatos_
Mr. Ballenger. Don't take too longs I've got:a couple more guestions.

Mr Lebo. I'ni going-'-to do this Very quiek As t‘ax as 150.delegates are. concerned At:sounds

District Cdtihcll, watche over tha\shop steWard reports, sénds' )
control of who's golngt,  Stowa ol foh
om $150,000

""".nf fhose delegates
rhié's , percent | o be elected every other yearor
evcry yeam Now cerminly 70 percen’t can be bought for A long amount of thme,

M. Ballenger, Now, I think we all understand what you're:saying. 1 can understand it, too, but_
Mr. Lebo. That's not_that's not_

Mur. Ballenger. I can iinderstand it, too, but_

My. Lebo. And it's very easily corruptible.
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) Mr, Ballenger. Okay, but let me_if I may go into some further things? Mr. Durcan, before
¥
testifying here, hiave you discussed with Mr. McCarron all kis t epresertatives’ appointed
positions with the union?

My, Durcan. No, sir, I have not dlSci!SSGd an appumted position with anybody. I have not been
offer ed the position.or offered anything whatsoever in exchange for this testimony today,

M. Ballenger. And that's under oath. So toniorrow when you get a new job;, we won't guestion
you?

[Laughter.]
Mr. Durean. But T have not been offered ory to my knowledge, been considered for any position.

Mr. Ballenger, Okay. 1"l iave to accept:that, but, anyhow, let me ask you another question.
First:ofall, it appears like the Labor Dopartment does absolutely nothing todeferid you guys

wilien you need some help,

Mr, Durcan, That's correef.

Mr. Ballenger. And somewheie along the line it appears that we oughf to put some’b'
stite Department or: somebady tllat can rod y-glve you sonie kind.o :
' hy nilid L pr ; !

3y Sami o-shots:at the “Teamsters !ght

' : g-:and 1 think he‘s gettmg $@€DQ 00 ,,a:month T iiiean, you: kiow the.
way, samebnd " ,uddies somewhere, and evidently he was a Federal judge and he's
appointed by a Federal fudge, To my way-of thiniking, I wandor who- T hasten to say I don*t live
in New York, so1 don't have to.worry about the Federal judges np there, but you all do - but
somebody somewhere fs-wired-in to somebody up thiere that keeps gettiiig: Conboy appointed to
make the décisions that back up the leadership. I don't know how you get to this particular
positiony but serewhere. Pd like to ask Mr; Witfekind.

‘This whole reorganization thing is hased on the idea that crime or criminals have taken over the
governing in New York, but that's not true: in Michigan.

Mr, Witteékind, No, sir, and I'm glad we're refocusing again on other parts.of the country
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because in New York is only one part of the problem. We had the need for restructuring and a
) mission as well. As Mr. MeCarron was saying, the industry's chianging and a 16t of union
: carpenters see the nced also-to change.

Mr. Ballenger. Does this testimony, though, put a little question in your niind as to whether
you're doing the right thing or not?

My, Wittekind. No, not at all. What I'm trying to focus on here is not to be against restructuring.
There are some problemis that came with the restricturing, obviously, especially i Now York,

where we have a'¢linidite that's not very favorable for-deniocrs t the bigissue is for a lot of
people, do we, With "hls new structure, do wa still have control “destiny? And- i Mr.

Michighn the gi*eaif mzijohfy of them are: diaectly empl(iye ¢ Se fS"?f/Treasut‘el‘ of the
Regional Council, which T.don't have to rétterate-on possi’ble conflict-of nterests,

cally than having

a very, very expensive electlon, whew thex‘c's 2 lo y p ! "1_y invo nd other
piioblems can arise,if you kiow what the Teamsters-are. But the: delegates have to be

) independentand that is what's far more impertant to'me and to a lot of members, to my

’ éstimation,

1t labor could. N

M. Baltenger: I ¢an appreciate: that Mi; Benson, ifyou h‘ld someb‘ dyt
actually, ¥ mean individual members could appéal to, that
i they dldn’t listen because the I_ ’dership Was corrupt ﬁbu ;

N iderstan

present time: w’here' they have an ppeal? Nbbody whet e youf\-aa CH -4

if they are efficient in a‘well-run tion, as business issupposed to: do and if business ﬁoesn‘t
pay-any-attention fo their employées; they've: going to:go down the tubes, and thiat's what should
happen to a union that won't pay any attention toits: members.

Mr. Benson. You mean is tliei'e some appeals process? Is that the point?
M. Ballenger. Yes, sir.

Mr. Bensoh, Well, onte of the problenis in the labor - see, in oui systerof: government, we have

divided: nutharity. ‘We have the Ieglslatlve, the executivé; and the judiciary. The problen in the

) unjon movernent Is that all three of the powei's are concentrated in-one hand: the international
afficialy generally-are the appeals court, the executive authority, and reslly the legislative )

authority, So,no; there is no really adequate appeals structure withiii the labor movement for
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abuses inside the labor movement,

) Now, I had a quick-one. In the Auto Workers' Union, that's why the Landrun-Griffin is suchan _
important thing, The Landram-Griffin gave recourse to the members in the Féederal conits and
through the administrative agencies against abuses by their officialdom, and without that; thexe
would be really no adequate appeais procedure of any kind, That's why 1t's so important that it
be strengthened,

Mr. Ballenger. Thank you, Mr. Chiairman, I'll turn it back,
Chairman Fawell, Yes, the Chaiy' would récognize Mi. Tieriey.

M. Tierney. Thank you. My.
level-headed approach to't
trying to find o measured w
.szmilanty here between the

' kiml Twant to eongratulate you'-on what l thmk is some

'then tltosal'epresenf___,,__.-_:;,_,:__';:;_"_,. o the fowi me
democracy.

M. Wittekind, Corvect.

M, Tierney: And you don't necessarily have the personal probilem with golng from the more

based to the more representative on that, but you see some issues that arise that have to be.dealt
with i that context. Is that vight?

My, Wittekind, Correct. Justlike Mr. Betison was saying, we don't have-a dcnwcraey'-likely to
set-up how youwere elected; wohave 2 one-party s '+ MECairon, or
whoever, is g e appointing are liaving ev ! cumbent thar
incumbents in € 5 have, We have election ]ike M. Mccm‘ron §4 nd basically, except
for one delegate, all incumbents, people supported by the. Reglonal Council, were elected. And
they have a tremendous, tremendous advantage over anybody.

M. Tierney. What would you have seen as an alternative to that?

) Mr, Wittekind. Well, I 'think one big isswe to-me is that delegates should not be having.any Kind
of employment under the Regional Council. They should be separate positions and they.should
be just responsible to. the membership. And I'iia not sure why they were specifically put in the
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bylaws that they can be employed.,

M. Tierney. Sois there some way that_you're saying that the fact that thiey were employed by
tlie council enabled them to be elected when it camg time to go from appointed-to elected?

My, Wittekind. Tt made it certainly a lot easier. They have a lot more contact gutomatically with
the membership when they're out.on the job sites, when they're business agents. They have close
contacts with the Regional Councils. I'm not saying they're using the offices to campaign, but it's
certainly a lot easier for them,

My, Tierney. Are there other things that come readily to mind that you would address? Or is
that the principal

Ml Wittekind ='\?Ve‘ll, one. important' :

it _ei‘I just wanted'to tate in: relating to that i we're trying
i d. | it

lembérs in t; ying to-sell ears ‘anid. people gat- Vi seeihg
‘of.. me,mbte'rs now, Thi y're saying, well wa’re imp; oving sewi s;zfand ‘we're takiing

comp]etely aga:nst the. spirit of unionism, in mg_ﬁ apinic Jj'j_; and the tisal
background; but that shiould b considered,

M. Tierney. Thank:you. Mr. McCarron, do you recognize or do you feel-that-there's any issue
that might be addressed withr egard to delegates also being able to hold positions?

Mr. McCarron, Well, that is a concern, thatis-a concern that, you know_snd 1 agree with the
last:speaker on the fssue,

Mr, Tierney, Mr. Wittekind?

My, McCarron. Yes, but, you know, you've got a situation_what we've tried to do around the
cowitry is make the delegate body as big as possible, so the major ity_or- tlxat doesn't affoct the
outcome of deliberations on the district coundil floor: But at the sm ey yoiitve got a good
business agent or-a good delegate, he shouldn't be stopped from. becemmg #a business agent or-an
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organizer. I don't think we should take the rights-of.an organizer or a business agent away from
) him to runin his local uwuion as a delegate for the district council,

Mr. Tierney, You don't think that you could make it, so that you got to choose one-or the other?

Mr. McCarron. Well, you could do that. Yon know, I think the whole_we're trying to put
together a structure here that safoguards the member's temocratic rights and also lets:the upion
deal with the: regwnalization and the probleins in fruction industry: Because I think
everybody in this voom here has got the sanie goal: We wantto repres nt more carpenters and
niore cofitractors, so when we sit at the bargaining table we ean get a better deal for thé people
out there swinging a hammer, That's thename of the game,

M. Tierney. My impression, sitting up here; is that you all do have the sanie. goals_putting the
people: bebind-you.

Mr. M¢Carron, We do. Exactly right.

Mr. Tierney; I think somie people personally agreoe’ those weue s:tuattons that they'Il have to
address, but I would like €o thin] 1y, fnter ‘S
to be:for sonre,_it's not wm'king ( 56 ew York needed some
work and got it. What it seems t¢ e is: that now that you'veligotten. 0 that. point thel‘B a:‘e some .
people who have some suggestions, like Mr. Wittekind or whatever, that it might be worthwhile.
reviewing.

—

Mr. McCarron, Exactly, aiid we_

M. Tieiney. And see if you can't get ft:to the point where if you're going fo have a
representative democratic situation, that you might see if you can't try to make sonte’

adjustmo 10 what yon had plannéd, seeing how things are shaking out:and move in that
divection. I-don't know if you ean-get back to-a situation where-you liad your city opei towi
meetings situation, if that's wise. You may- all decide that's fiot what's necessary, What's
necessary is take a look at.some of the issues like dual jobs aid being a member or things like
that and work on it. Do youhiave a mechanisin within your international set: up: who review that?

Mr. MeCarron. Yes, we do. We‘ll have a coitvention in two yearsin Chicago and 'm:sure that
this and a 16t of other issues-will be debated ver. ry-strongly on the:floor. Aid T just want to
veiterate, this is, to:my knowledge, this iy the first tin union lias taken these steps.ona
) nationwide basis to imprave the workingr'conditlons of their members. So I'mean there's going to
be barnacles and things ont there; we'll fry fo improve deﬁnitely, and T think that's the goal of

every carpenter in the brotherhood, is to-make it the best union possible.
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Mr. Tierney: Thank you. And Mr. Chairman, just-as Ilined up here, I'msorry that Mr,

Ballenger left. He was going to make comments about the former Federal judge. T would have
hWaped that he would have had.some plan in mind ag to how that individual might gét to regpond.
I tound it a little bit disconicerting, what I thouglit were pretty broad-ranging allegations against
an individual who wasn’t here. But other than that, I appreciate and thank all the members of
the panel for participating and those that camie on this, and 1'think it's instructive.-I thank you,
Mr. Chairman,

Chairman Fawell, And T thank you for your contribution. Yes, Mr, Zarzana?

My Zarzana, Yes, My, Chairman, on that note that Mr. McCarron says there's going toboa
constitutional convention:in the: year 2000, thiat's two years from now; what kind of debate are
they-going to have bringing everybody exmployed in that cunvantion was hand picked around the
country by Mr. McCarron?

Umted States and Cauada will have an election, a'secret ballut election. : he mertibers will
have the right:to vote for the délegates that come to that eonvention in Chiciigio, So it will be'the
rank-and-file members:that vote for those delegates thit come to Chicago.

Mr. Lebo, Mr. Chairman, you already have an established incumbent.
Chairman Fawell, Pardon?
M. Lebo. You aliéady have an established incumbent administration-and that will be our_

Chgirnian Fawell, Tt does, I can uniderstand that. ‘The delegates were selected by My, MceCarron,
and apparently, a good deal amount of time goes by béfore there is div'election, and then many of
them, I gather, if it's correct, become employed by the union, by the national union.

If we made the comparison to Congress, as Mr. Benson has, the Executive branch does niot, you

know, einpley members.of Congress to work for it, and:flie union Is likened, the administration

of the unfon is likened to the Executive branch, I think that's it's-highly questionable, and you,

obviously, liave; when you switch to the representative forum, and the gentleman from

Massachusetts

M. Tierney, If ¥ may, Mr. Chair man, they don't have forms of govérnment where they do_yon
take a parliamentary systems they do hire members of parliamerit to be in the ministry and to
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take-on positions like that, You can have a debate about that, but-the fact of the. imatter-is_
My, McCarpon, Mr. Chairman, Mr, Chairman, I'll have_

Chairman Fawell, Just one moment please, Let me express myself. I think that when yéu have,
as. I understand 1t,, just abaut ever y delegate being employed, that it does put an unsavory cast, I

Wittekind; taking your situation in Michigan, and now we're away from New
- ho Tegates would be representing you that woiild be st your purticulay distiict
counciP Where_is_your district council"

For mstance, My,

Mr, Wittékind. Our regional council now is in Detroit; vepresenting the whole State of
Michigan,

Chaivman Fawell, The entire State?
My, WitteKind, The-entiie State,
Chairman Fawell. And from your local, how many members ave there in the district council?

Mr. Wittekmd. The district ;_:oqncil hias gove!

-nance, 10 loeals\in Michigan, and they're oi‘

4 umbe 8. nlly repr becan
mote-than 706,—;members, the bylaws state you"" amwt liave more thas seven delegates. NS00
8,000 members local and Detroit has a lot less:répresentation thani_

‘Chairman Fawell. How many delegates are there‘in Detroit that are at the council_
M. Wittekind, I'm not aware exactly that number.
Chaivman Fawell, How margy-_dé!egatesrépresem your partieular local?

) My. ‘Wittekind. Our local is seven. The number for the whole State of Michigan is somewhere
around 50, I believe,
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;members. AH you need )f‘you have 100 deiegafes, a!l you nee‘d is, let's say, 58, and

concentratio

Chairman Fawell. Now, Mr. Benson, it-was your view that what we've done here, though, is
create this entify far removed-out there and there's:a loss of direct power to local unions. Is that -
correct?

members and you ‘have 100 delegates li ' .that, okay, now it's imposslble to: buy off:

of those delegates h _.:ppy With any
'_dinary politics : nd they; re:going t control it. So: that the

tS?, the:’f', tibiial authority, executive; Tegislative, andj feial; ime

.;concentrated qt: the han_,s of thie top officialdom of the iiiternational union. That's number one..

ty system that would offset this kind of

] tes wheie: liat only do you h__ o4 difﬁlsion of

‘power but yo

this pro .
‘problem is th the 2

. That §s the answér to many: oftliese problems, And
' ._ivan and it'g been: s_umewhagaifettive in

np there who lg:to make a p1 esenf:o_ a.g d . T
is never going | plage. Inorder to liav bor movement, the
members must be involved; they must know that it's their mstltxxﬁtm, and théy must have
demociatic vights, and those rights must be protected by the Rederal Government,

Chairiman Fawell, T appreciate those comments. I did extend an offer to Professor Swmmers,
whohelped Senator Kennedy anumber of years back fn:drafting logislation; if he would do so
and present his ideas to this subcommittee, so that we could look at it from a bipartisan
viewpoint.

‘greatest despotsin

1 tend to agree with your feeling that we're all for efficiency: Some of the'g
Lo 0i‘harm in the long

histovy-were very efficient:people and very: good: speakers, but they:
' when:they're gone, Perhaps Mr. MéCarron will tun o system | h
ve1 y eiﬁeient. But there's. nothing wrong: ith ""one man, one vote" because jt doesn-_t wnrk
somethmes and there's nothing wrong with democracy; it can he'strengthened,.
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And T would extend the same offer to you, Mr. Benson, I know that if you and Professor
) Summbors wonld draft saggestions, T-think it would have arespectin an: objectivity view

My, Benson. I submitted to the committee_
Chairman Fawell. _that both sides would give respect to.

M, Benson, I sulimitted to the:committes the proposals of AUD: to the- Dunlop Commission,
‘which by the way Clive:Summers helped formulate, So.even:awaiting what might come ip with.
many of his suggestions alréady incorporated:in that proposal to the Dun op--CommiSsion _

Chairman Fawell. These deal with the Landiwm-Griffin law?

es, yes, & whole:series of proposals which was discussed at lengsth by our board of
tHive Sumimcrs wis wparticipant in formulating those suggestions.

Mi: Benson.. Y
directors ang

) Chairmasi Fawell All right Ido plan to sit down with the other sule ofthe aisle ltere ,and 1ook at

make-* cdn ributidii to stréngthem e Landrum-Giiffin Law, and it woiild elp s Very'much
if people sefs thelr view and Professor Summetrsand othérs, and indeed the Association for
Democracy, whicl has the respect, I think,: that the labor movement would help us in that
regard.

And 1 do thank all of you for taking your tinc to be here, Mr. Zarzana, yes?”

My, Zayzana, ¥ svould just like to xelterate on-what Mr. McCaxron said. He said that he
appointed me ag a business manager and the president of my of Ligeal 926. B ore .I;e
appointed me, I'wag:alieady elected to those two positions, After the: appointment that M
) McCairon made of me being there, I'was very suppovtive in. my éfforts to organize for the local
unfon; T brought in 150 ncw members; I organized nine companifes; I was at 120 grievances; I've
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entered 20 different rallies,

1 also ran all the organizational plckets for the building trades in Brooklyn. They came to me to
decide what the- ovganizmg strategy is-going to-beé. Now these #re trades that are not: aiﬁhatﬁd
with tlie carpenters, These are the plumbers, the electricians, tie roofists, the tin knockers. They
-voted for me, men that.are older than 1.am, to be their Vice Piesident to load them i an

or ganizmg cffort, But yet, T was still-under this appointed system, I'was fired for-insubordination
of organizing cfforts and for-an invalid driver's license,

Now how could this be that-democracy, when My, McCarron asked nie to be every Wednesday
at the District Council for organizing meetings: Every Wednesday at2 o'clock I participated in
these-meetings, And by 'viexvr-js-diifgreni from the views of sonie'of these so-called iiand*ptcked
prganizers. I astised every Wednesday, It was the worst day of my life. L dreaded
Wéd:iesdays because I knew I would: Yont-of 11-or 12 guysthat were totally against me
beeaseT hiave a different political view than Dong McCarron and the guys ¢ He 'has 4 guy

that he wantsto be the guy; and I'feel that'if anybody canrun New York fairly, I should be the

Buy.

Because this reférral’ system that he Speaks about, I've ¥un that referial system, since 1994 the
dissent depirce has been'in v aiid Mi: Conboy'sioffice hayno judgments against me. So that
nietins I ain a fair and equitable person and I do tréat my membership. right:

Okay, I also was awarded a ‘p]aque from C(DRI},_ Cangress on Raeml E“‘“uality, for the good
X his: A ,:I also was

conimunity woik th
:_nwa; ded{a Plague:fi

2 presentative for
eeksy that constitute
onth,. edlic 'l_eoverage for my faiily, 1 wiean, how
:mposing, thiat he says is:s6:po0d and so demacratic for everybody,

could this system thae he’s’
liow-could this work?

o aroundthe country and I'm sure that you'It-find:stories just like idrie.
Tave tosay.

I'm just one exampl
Thank you. Thiat's all-

Chajrman Fawe¢ll, Thank you,

ageii
askeid 0j th
to us, and he didi’¢ have.a driver. .

Arron. Mr. Clzairman, Just.one thing, Sal'was let go because, in order to be a business
y. District Council, you have fo liave.a valid deive cense. He was
iid he did; the insurance broker told us he didn't, and Sal lied
license, That's-why he was fired,

As far as the health insurance for the business agents of New York City, that was the policy
that's been in effect there for-years. When you're termmated, you lose:-your health insurance,
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There's also C.OT_B_RA available that's out he can purchase from the trust fand.

So thank you.
Chairman Fawell, Mr. Tierney, you indicated that you want to_

M. Tierney, I don't want to delay, Mr, Chairman, but I have a question and maybe you can
help me with-this. I see a lot of folks here from New York not particularly pleased with the-way
the consent order went or what's happened since the consent order, Is ¢ Some reason we
don't have more witnesse: : ariety-of the reglons thiroughout the country ‘and why
we coricesitiated on New }Ym Kk or 'did"the chaizinan have something in mind with-that? I should
say, did the staft'a parently have something fn-mind?

Chairman Fawell, Those In attendanceare primarily from Pennsylvapia, is that correct? Tean't
really answer staff that made their selections, but_

Mu. Payne. We have some: good carpenters in New Jersey mow. You know, I've got Newark,
Jorsey calling; they sipport ine, Hey, I'd Iike to see-n. couple of them. up-there, you know,

Mr. MeCarvon, You've got alot in California, too,

Chaivman Fawell, Well, we expect, for the hearing we'll be glad to take names of those you_

may become and the next su essor may become. Fiig

iy dissatisfac th is planand in fac
sumethmg ifferent hievs. / gain, 1 with:
snd would encouragéthase be followed up, bu trofgeta slanfed vie :
very unhappy group of peoplein New York and other: people who may not entively acceﬁt'us
here, but they understand that there might be a-reason to wiove in that dh@eétion, and I think I'd
Jike to hear more about that,

Chairmian Fawell, Well, I'm told we've had people who are complaining from California, New
York, Pennsylvania, New dersey

My, Zarzana, Oregoi.

3/24/2011 2:22 PM



IMPEDIMENTS TO UNION DEMOCRACY PART I Iitip://commdocs house.govicommittees/cduwhedeews-125:000/ke..,

44 of 46

somebody at.the

M. Lebo; I'd just like to-submit a copy- of our constitution to your:
‘yourwonld, read what My, McCarron's pos
amendmen

Chairman Fawell. _and Michigan. And these, everybody who's here is froim relatively far distant
points, hut Lreally ‘can't say anything definite except the ones that we have heard at the last ‘
meeting, a number of carpenters also are vory much concersied. And it does seem to me that
there sre things that we can do to make sure that these democratic rights are protected. It secms
to me that, no matter, you have instances of, anyhody who's In power, youhave these instances
in the labor movement where the rights of woikers are inot well respected, and that's
unfortunate.

I happen to. bei:eve that it's absolutely true, if you have a. sound democratic r¢presentation of the
rank-and-file > going to liave:an efficient and good union, Tt:amay not be as easy to just have
p: making all th sions and making it efficlent, but that won't last beeause
a man-whose bresth is in his nostrils-doesn't last. And then who's going. to- fake McCarron's
place vy 'who took Lewis' place? Those things we haye to be congerned about.

“Well, all vight, just one miore statement and I think.we,

mittee. 1'd like:you to, if
re. Ican give you alist. of the: sgeeiﬁc
0 6(n); T believe 6(b); I have them written down.Mi-.
An this union, and I'd like you tosee it how it's

twere:made to this in se
MeCarron has absolute coistrol of overything

written. To-me, I read flie LMRDA,_

Mr. Tierney. .i’sx:rf.e.'yﬁu-s*ayi’ngtha)t that:decument has been accepted oy it hasn't heen accepted?
Mr, Leho. This has been accepfed.

M. Tierney. I.S,y;wl'_ionji?

Mr. Lebo. This is the constitution_by delegates at a constitutional convention.

Mr. Tierney. Around the country?

Mr, Lebo, From around the cm:..ntry,.yes. Specifically, 1 believe it's from 1978 up.

Mr. Tierney, Okay, and when was the vote on the most recent vefision that you've done?

Mr. Lebo. The most recent vote was 1995 1 believe; 1993, I'm soryy, 1993,
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) Mr. Tierney. So this s the consfitution in its_
Mr, McCarron. That's not an updated one, The updated one is January 1 of 1996,
Mr. Lebe, This is January 1 o1 1996, okay?

Mr. Tierney. And so continually it's beén vated upon by delegates that are elected by. the
rank-and-file?

Mz, Lickio. Tt's not_no, it hasn't been eleeted, The delegates that have been elocted by the
rank-and-file, 4 fot of them go by whatis'it called, by virtue of their offlce.

My, Tierney. The process in. the coustitution, I'assume, right?

Mr. Lébo, And they:
) being; the problem f these amendments to me.was that a lot of the amendments that gave MF,

MeCarron the power_we liave this In-court right aow.

My, Tisiiey, I'i just teying to understand it here without veading all the court documents.

that gave Mi. McCarron, the members. who gave Mii
brought to:the membership so we.could tell our
re they s wer'e passed, at

M. Lebo, A lot of the: problems
McCarron'the power, were never ctually
delegates:iow to vote-for it, Before thie constitutional conve
which they were passed; a local union wants a change in theli-constitutio !
the amendmens to tutional committee which the Ex ‘Board appolrits 1 ;
notes those suggestions have to be prepaied for that committee-and sent.ont to local union in
formh Jetters and Gi the "Carpenter Magazine' across country before the convention. Thisisn't
the case in g lot of these and_

Mr. McCarron, It's in the case in every specific issue; and that was amended; it-was sent to the
Jocals, and it-was also publishied in "The Carpenter" magazine prior to e convention. Eachi and
every time it has been dojc.

) Mr. Lebo. That's not true, In any case, I'd like you to see these, I don't believe that the LMRDA.
should allow a unien's constitution to override it. I believe, which.is pretty much that it gives
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him autocratic rule over our union.

Me. Tieimey. Just in reply to-that, I assume that the Chair is going to:accept that without
objection, Then I would ask if you would also allow Mr, McCarroii to just put in évidence of his
contention that, in fact, they were adopted, and we can fake a look at it,

Chairman Fawell, 1t shall be so ordered. Mr., Liguori, you were patxently indicating you had a
‘point,

Mr. Liguori, A'couple-ofthmgs The constitution - somébody could ¢oiect e~ but one of ouir

past general presidents, Bill Sidéll, was given in the mid-1960's I believe, these: sweepiing powers

1S Vnei’al presxden What we have today is now a result of something being labeled

Tess, improving itever you want to callit. .-But I don’t
f Ani

You can jump:up: ;md down andsee organized erime in New York, Mr, Conboy,:who's been
T _he could have disallﬁWed 1 j t-dedl of things. He chose to. g@ o the Gener al

sot npa new goven nment and say, '

spork thiat way - and then say Lcan't vi te oF I'm not intelligent enough to vote for my General

Prgsident on-a one-on-one hasis like ‘the Teamsters,

Chiairiiinn Fawell, All rlght, okay, well, thank you
have to thank al! o you forr being Herre. Any: of youth

0 wres| .__é with this question and see iy
o face. 'I‘Iieunitui who o t

Heal p party themselves, and’ théy have "":éwful tnugh tine' breaking and éve: getﬁng into

leadership once the leadership is formed.

So thank you very much, I'appreciate your taking your time to. being here, and to all of you here
in the teams, L realize that you have a deep and abiding intevest and we appreciate your being
here, too. Thank you very much.

[Whereupon, at 4:50 p.an., the subcommittee adjourned subject to the call-of the Chiair.]
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Statement of Herman Benson
before the
Subcommittee on Employer-Employee Relations
Committee on Edacation and the Workforce

June 25, 1998

My name is Herman Benson, I am Secretary Treasurer of the Association for Union Democracy
a small foundsation established in 1969 to promote the principles and practices of internal union
democracy in the American lalior movement, It can probably be best described as a kind of civil

liberties organization for union members to help protect their right to free speech, fair elections,
fair trial procedures, and fair hiring hall procedures, precisely the kind. of rights written into
federal law in the Labor-Management Roporting and Disclosure Act of 1959, Over the years we

have been particularly concerned with unionists who come to us with reports of racketeers and
organized crime in their unions.

Ouyr AUD is non-political: We advoeate no special platform or program for the labor movement

apart.from demogracy. We are available to defend the rights of any union member, left, vight or
center against abuse from any officialdor center, right, or left. Our Boavd of Directors ingludes
persons who:are eminent in the field of union democracy law and related issues. Clyde Suniniers,

who has-already testified here aind helped formulate the provisions of the LMRDA Bill of Rights.
Paul Alan Levy, who is and Arthur Fox; who was attorriey to the Public Citizen Litigation

Group. Alan Hyde, law professor at Rutgers; Barbara Harvey, a prominent union democracy

attorney in Detroit; and James McNamara, former consultarnt on Iabor racketeering fo the

Manhattan district atéorney’'s office.

‘We do believe that a strong labor movement is an essential element in American democrady.

They pirotect workers against abuse by employars. They defend an American standard of living.

They liave fought for sentority rights, for pensions, for unemployment i Insurance, But to fulfill its

role-effectively, thie labor movement must-guarantee to its own members in theiy untons the same

democratic rights that it advocates on the outside in society, ¥n short, we believe that union
democracy will strengthen the Inbor movenent as a force for demoeracy in the nation,

I have been a toolmaker and madhinist‘ by trade and a member at various times of the Rubber

‘Workers, United Electrical Workers, and International Union of Elecirical and Machine

Workers. I was, and still am, a. member of a fine union, the United Axito Workers. In 19691
helped found AUD, For ten years before, begintiig fii 1959, X published Unior Demogeracy in

Action, a newsletter, to record the efforts of reforniers in many unions. My wife, Revella,

worked on the staffs of the National Maritime Union and of thie United Federation of Teachers.

For six years, I edited the newspaper of the Painters anion in New York when it was under the

leadership of the courageous reform leader; Frank Schonfeld.

In all this time, more than 50 years, I have been in touch with tens of thousands of unionists,
individual rank and filers, organized caucuses, and elected officers in most major unions in the
United States, unionists who-have faced union democracy problems or who have been engaged in
a batfle against corruption oy authoritarianism in their unions.

It is on the basis of this experience that T assess the level of democracy in unions and formulate
some rotions of How to strengthen it.
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1 am strongly convinced that the state of union democracy in the United States today is far
superior to its condition 50 years ago before the adoption of the LMRDA in. 1959, Before
LMRDA, members were expelled for criticizing their officers, usually on charges of'slander they .
could be expelled for suing in couirt or complaining to authorized administrative agencies; in
some unions they could be expelled for organized campaigning for elected office or for
circulating petitions within their own union. Now all that is illegal because the basic rights and
civil liberties in a union are written into federal law.

The Wagner Act established the right of worker's to form unions of their own choosing. The
LMRDA: established the right of workers to pick union leaders of their own. choosing,

The LMRDA, new in 1959, was not self-enforcing, In fact, the U.S, Department of Labor, the
agency chiefly responsible for administering decisive sections of thie law, has been undependable,
feeble, and erratic in its enforcement dutiés. For some yeas, it published annual reports onits
LMRDA activities, But no more. It is now almost impossible to hold it accomitable becanse its
actionis are not easily available on the public record. But, despite the weakness of thé DOL, the
law was instrumental in making changes possible because its very existence on the books
encouraged rank and file unionists to come forward in‘the eause of union democracy and
decency; and, over the years, the federal courts have, in the main, applied the law with vigor.

Stimulated and protected by law, union reformers have come forward and have persistéd and
survived whiere viice they would have heen ¢asily suppressed. The list is fong, involving niany
unjons. Most riotably in the United Ming Workers where a democratic insurgent movement
ousted a murderous officialdom headed by Tony Boyle, the man whe ordered the murder of
reform Ieader Jock Yablonski. And the Teamsters union, where a reform movement broke the
hold of organized crime over the top union otficialdom.

There has been a seachange in atmosphere, Advocacy of union demociacy, orice tonsidered.
lerelevant, illicit, dlsruptive in the labor moveinerit, is now legitimized. Even union officials who
distrust or fear the workings of democracy are forced to tolerate it. This chiange has been
effected by a combination of three forces: 1) the dctivities of unian rank and filers and some
Teaders who have come forward in the cause of union veform, 2) the federal law which
encourages them and provides a legal base and protectioi for their efforts, and 3)-moral and
practical support for their efforts from the public, from workers rights* attorneys, civil
libertatians, labor writers and educators, and.an organization like the Association for Union

. Democracy.

"The workings of the law hiave revealed the potential for improving and strengthening uiions as
workers organizatmns when the rights of rank and file members are protected. But there is still
along way to go. Tt is still safer to criticize the president of the United States thari your dwn
business agent. In some unions, workers are still blacklisted and deprived of work, or
threatened, or beaten for criticizing their union officials. Local pelice still look on vielence
against rank and filers in the union hall as a family affair to be ignored just as they oncé ignored
domestic violence in the home. Many unions still enforce attendance provisions which bar over

90% of their members from running for office. Public ¢émployee unions which organize workers
in state and local government are not covered by the provisions of the LMRDA:sp that the rights
of members in ‘an important segment of the labor imovement renfain unprotected, Trysteeships
are still imposed on various pretexts to suppress critics and are presumed valid for 18 months.
The U.S, Labor Department has never challenged a trusteeship until that 18 months has elapsed,
In one instance, in the Painters union in 1967, ¢ven when a federal judge found thata
trusteeship had been imposed to protect a racketeering officialdom, the Department
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recommengded that he sustain its validity for 18 months, Judge Marvin Frankel rejected that
recommendation and ordered the trusteeship lifted to be followed by a federally supervised
election, That was many years ago, but the DOL poliey remains unchanged.

In time soie union Teaders learn to live with the law, and eyade it, much like bacteria soietimes
learn to live with antibiotics. If they cannot suppress their crities by disciplining them on
contrived charges of slander inside the union, they use wnion resources to impoverish them by
suing them in state court, If they eannot trustee lpeals and seize their resources, they dissolve
them, merge them out of existence, or bury them in undemocratically constituted district
councils. It is true that sometimes mergers and reorganizations are justifiable and legitimate to
strengthen the union's bargaining position. In that I would agree with Congressman's Payne's
comments. What is not justifiable is to ntilize such mergers as a pretext for eliminating
membership. r:ghts like thc right to elect business agents, to vote on contiacts or the level and
distribution of their dues.

A special sityation exists in the ¢onstruction trades, especially in big cities where the industry fs
plagned by eorruption. The main viétims of-corruption are the majority of eonstruction
workers. Because they have built strong unions, whei they woik, they are able to maintain a

good American standard of living. But where they face collusion between crooked union officials

and suspect employers, they are often forced fo ignore safety vules, their pension and welfare
funds and their union treasuries are pilfered, the provisions of their contracts are violated, their

grievances are ignored,

The chief‘problem is that construetion workers have no job security. Their work is temporary,
they go from job to job; from employer to employer. Whien they are working at one site, they are
already wondering where the next job will eome from. Every construction union contract that'l
know of glves the ciployer the. unqualified right to rejoct any application for a job, even when

they are referred froin the union hiving hall. There is no recourse against unfair treatment.

Some contracts even give the employer the right to hire and fire without qualiﬁcationa
Favoritism toward cronies and discrimination against eritics is the prevailing norm—-not
universal, but prevailing. Employers and union officials are both content with this setup: For the
employer, if he:keeps the business agent happy; he is free to hire and fire whom he pleases and to
create not simply a satisfactory workforce, but a docile one which will not complain. For the
crooked or authoritarian union official the systeim permits him to build a political machine, to
reward friends and punish critics, to discipline or starve ont those who would gppose him, This
syster makes a mockery of any grievance procedure, A worker who files even justified
complaints will soon find that »ll doors are closed.

In:November 1986, testifying in .D,egartment of Labor hearings, Laurénce Cohen, Chief Counsel
of the International Brotherhood of Electrical Workers, oddly encagh trying to demonstrate
that "mismanagement" in union hiring halls should not be considered a "serious offense"
because it was too widespread to control, He said:

"It is, I .wq_uld:go so fav s to say, an unfortunate condition of the building and
construction industry, which is glways a chaotic one, with jobs of short duration and
transient employment of pcople trying to. find work and so on, there are hundreds of
allegations of’ hmng hall misuse brouglit to the Board every year. Frequently, dozens
of findings of hiring hall misimanagement by the Board each year. If that alone
constituted serious misconduct, the Department of Liabor, and uliimately the court,
would be doing nothing else other than running around the country trying to remove
construction industry business managers in all crafts from office. I guess my basie
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point is that it is a common occurrence,”

) The health of democracy in unions, as in society, depends upon encouraging and sistaining those.
who will speak out and act against injustlce, for decency, for fair play. In construction, precisely
that kind of individual is silenced arid suppressed. Union democracy will never floucish in the
construction trades until unions and government deferd their rightto work in dignity without
fear or favor. This is not to say that employers should bé forced to hiie axy drunkard or
incompetent. Of course not. It does mean that thie job security and right to work of construction
workers should be protected under a reasonable system of due process which affords recourse
against unfafr treatment. A fair hiring system is indispensable to wnion démocracy in the
construction trades, and union democracy is the indispensable weapon against racketeering,
This idea was emphasized by the Subcommittee on Labor Unions of the City Club of New York
when it wrote back in 1937 words that are no less apt foday:

"Experience hias shown that exadication of rackefeering from a union can come only
from an aroused and determined membership, Speradic prosecytion is of little avail;
one or two dishonest leaders ave vemoved and others.come to take their place, The
elimination of racketeering within g union must be primarily the concern of the
membership which i5 most directly affected by the racket, The problem is.
fundamentally on¢ of proftoting demoeratic control” (¢mphasis in-original),

The LMRDA has demonstrated its worth by proving that union demucracy <an be protected by
federal Jaw and that unions are not weakened but are strengthened by it. But many of theé
problems if was intendod to address are still with s, The law and its enforcement should be
veinforced. Toward that end I'would like to-enter info the record a Series of suggestions that

) AUD presented to the Dunlop Commission. in October 1984,

I would like to give special exiiphasis to some of these proposals and add one or two of nmy own
suggestions: .

Title 1, the Bill of Rights section of the LMRDA is enforceable exclusively by private sui. Title
LV, the election provision, is enforceable almost exclusively by the. Bepartment of Labar. Both
these sections should be enforceable either by private suit or by the DOL as is the case with Title
111 the Trusteeship section.

In any event, enforcement shauld be taken out of the hauds of the Labor Department as assigned.
to a special LMRDA agenty, In fulfilling a1l its other responsibilitics, the Labor Department
properly seeks the cooperation of union officers. But by its very nature, LMRDA enforcement
leads to an adversarial rélation withi these samie officers, This inevitable conflict of
responsibilities explains why the Labor Department vacillates in fulfilling its LMRDA role.

National and international union leaders should be elected by direct membership vote, a system
which provides the membership an opportunity to break through any rigid bureaucratic
stracture.

The standard for voiding a challenged election should be clarified. At present the Labor
Depaitrient will challenge an election only if there were violations whichi "could have affected
the ¢lection outcome,” a standard which it applies by bean counting, The complamant must
“demonstrate, in most instances, that the violations could have ¢changed the arithmetic balance of
victory. Instead the election should bie subjected to'two Kinds of test, An election should be
) voided if technical violations could have affected the oufcome or if the violations were sp
egregious that they undermined the very pruocess of demogracy.

4of 5 : 3/24/2011 3:10 PM



Statement of Heiman Benson htip://archives,républicans.cdlabor, hbuse, gov/archive/hearings/1...

50f5

Section 105, which requires unions to inform their members of the provisions of the LMRDA
should be enforceable by private suit or by the Labor Department or other administrative
agency.

Unions now require candidates for office to have been in continuous good standing for two years
before an election in order to.run for office. This provision often acts to disqualify long-standing
members who fall behind a single riionth because of a technical error or oversight. It becomes a
convenient means of eliminating opponernts when a sly administration simply fails to inform 4
potential rival of his recorded dues status. Any union which enforces such a provision should be
required to allow a member a two-month grace period for paying dués and to inform each
membey in timely fashion that he or she is in danger of losing good standing, Legistation should
be formulated to provide for due process in hiring and firing in the constinetion trades. In
conclusion, T would add one quintessential consideration for your conumitfee. Yon can't have a
robist union demoeracy without strong unions, If you aré to be effective in strengthening the
rights of members inside their unions, you must protect their righit to have unions in soclety,
Workers who feel that their unions are under attack and in jeopardy at not likely to exercise

‘their right to criticize their union officials, good or bad, much like citizens are ot likely to

tolerate even justified criticism of their government if it is at war.

You can address the needs of workers inside théir unions by improving the effectiveness of he
LMRDA, But at thie same time, to give them a sense of security; you would have to improve the
effectiveness of the National Labor Relations Act, which is another story.
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Honorable Harris W, Fawell

U.S. House of Representatives

2181 Raybum House Office Building
Washington, DC 20515-6100

Dear Representative Fawell:

In May I testified before your subcommittee on Employer-Employee Relations concerning
the history, purpose and principles of the Landrum Griffin Act. You indicated an interest in how
the statute might be amended to deal with some of the specific problems raised by the witnesses at
the hearing. T

The major problems discussed by the witnesses, who were mainly from unions in the
construction industry, were: (1) the moving of governing power and membership control from
local unions to district councils with the lack of direct membership vote for the officers of those
councils; and (2) the use of trusteeships to deprive union members of democratic rights in their
local unions. I will try go make concrete suggestions for rewording the statute to meet these two
problems, and also to suggest some other specific areas where the Act needs to be strengthened,

(1) Election of officers of district councils. l7 L . SZD

The source of the problem is the moving of control over collective bargaining and other
- functions which have traditionally been performed by local unions to district councils. Thisis a
trend most marked in construction industry unions and has been justified by the unions as
necessary to increase the efficiency and effectiveness of the union,

Under the statute, officers of local unions must be elected by a direct vote of the members
but officers of district councils and other intermediate bodies could be elected by delegates.
Election of local officers by direct elections enabled members-to-have direct and more effective
democratic control over those officers who dealt with matters of most immediate concern to the
members. With district councils performing the functions of local unions, it is important that the
officers be elected by direct vote if the vitality of democratic control is to be preserved.

This problem can be easily solved statutorily by a minor amendment to Section 401 (d) so
it reads as follows : (underline to be added, parenthesis deleted)
“Officers of intermediate bodies, such as general committee, system boards, joint boards

or joint councils which ¢
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circumvent the rules by “back door” hiring.. G
(2) Contract ratification

Many unions presently require ratification of collective agreements by a referendum vote
of the membexrs covered by the agreement, Membership ratification puts pressure on those
negotiating the agreement to consult the members in formulating demands, informing the
members of the negotiation and explaining what is agreed upon. Negotiating agreement is
perhaps the most important function of unions, and is generally viewed by the members as the
most important. A higher proportion of union members vote in contract ratifications referendum
than any other membership vote, It provides the most important exercise of the democratic
process. '

But some unions give the union officers the power to make collective agreements without
the consent of those covered. This is an open invitation to corruption and to collusion with
employers. Denying members the right to vote on the terms which govern their working lives
carries the implied message that they are not full participants but the passive objects of the
employer’s and union’s agreement. It significantly reduces membership participation and reduces
the vitality of the democratic process.

(3) Remedies for election violations,

. Under present court decisions it is nearly impossible, prior to an election, to obtain
correction of conduct which violates the requirements for a fair and democratic election. This
includes rights guaranteed by Title L, the Bill of Rights. Courts have refused to act on the
grounds that any remedy related to an election must wait untif after the election, and then the sole
remedy is with the Secretary of Labor to investigate, bring suit and to set side the election and
order a new election.

This refusal to grant pre-election remedies is obviously inefficient. The statute requires a
fair election. It makes more sense to insure that the first election is properly conducted than to
insist that an election which will be invalid be held, elongated proceedings to upset the election be

followed, and then a new election be held at government expense. Courts should be specifically
authorized to grant pre-election remedies. - '

Requiring that only the Secretary of Labor can bring suit to set aside an invalid election
raises serious problems. The Secretary may not always be the most enthusiastic advocate of a
losing candidate’s rights, for the Department of Labor must deal daily with the existing officers of
unions. Challenging an election upheld by the officers places the Secretary in conflict of interest.
In addition, budget cuts limit the Secretary’s resources and force the Secretary to give priority to
those cases the Secretary considers most serious or the surest winners.

The solution to this problem is quite simple: follow the same pattern of enforcement in
Title IV as in Title IIE. In Tile I, suits to set aside trusteeships may be brought either by the
Secretary of Labor or by a union member or subordinate body, but under Section 306, when a

The work from which this copy wes mads did ~~¢ Include a formal copyright notice. This work may be pretecicd by copyright
law. Uses may be allowsd with parmiisslon from the sights hoider, or if the copysis™t on the work has expired, or if the use ls “fair

use” or within another exemption. The user of this work [s responsible for determining lawful uses,
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complaint is filed by the Secretary, that suit becomes exclusive and the final judgement is res e )
adjudicata,

There are other less important changes which are worth considering. Some of them have
been included in the.testimony of Herman Benson and in the proposals which the Association for
Union Democracy presented to the Dunlop Committee. Iwill not try to identify or discuss those
changes now.

~., As I have indicated, I am greatly concerned with protecting and promoting democratic
processes in unions, The Landrum-Griffin Act was a great contribution to that end. However, the
forty years since its passage has disclosed some of its defects and demonstrated that more needs
to be done if the democratic rights of union member are to be adequately protected. .I am
. prepared to be of whatever help I can to your Committee in developing proposals which will
" strengthen the statute.

Sincerely,

Clyde W, Summers
Summer address: '
Route 1, Box 199
Castléfon, VT 05735

The work from which this copy wes mads didt ~ot Include a formal u;pyright notice. This work may be protecird by copyright
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) Wednesday, March 17, 1999

The committee met, pursuant to netxce, at 11:25 a.n,, in Room 2175, Rayburn House Office
Building, Hon, John A, Boehner [chairman of the committee] presiding.

Present: Representatives Boehner, Petri, Ballenger, McKeon, DeMint, Andiews, Kildee,
Romei‘e-Barcelo, Wu, and Owens,

'Z:Professional Staff

‘ Hp A :Policy C‘oordinator, Robe:t
Boxden, Prethssmnal Staif'Memben ; Michael Rbynard, Media Ass;sf ts Debor ant
Office Manager; Peter Rutledge, Sénioi Legislative Associate, Labor; Brian Kennedy, Minm ity
Labor Comisels and Shannon McNuIty, Minority Staft Assistant, Labor,

esent: an en Fu_llen, Profes‘ ional. Staff Memi)ei 2 Peter G!m_:_’

Chatirman Boghiier., [pres:dmg] Good: morning, ladies and- gentlemen, A quorumbeing present,
the subcommittee will come'to order, \

witnesses aiid those who have come today to-show theirinterest in this issue.
‘ A e mited to the
¢ch el . o hearx 1-our-witnesses
) soone d help members keep to tlleir schedules. ’l‘herefm ¢; if aily members have opening
statemant that thicy wish to subinit, they cmi include those in the hearing vecord, Without
ob,;ectmn, all membars' statements wn!l be inserted into the record,

l _welcome our

GPENING STATEMENT CHAIRMAN 'JOHN.A- BOEHNER SUBCOMMITTEE "QN

WORKFORCE, VS, HOUSE OF REPRESENT ATIVES.

Today s heax lng begms a bipartlsmf_l look-during thxs Congress at' ﬂie issue af?union tiemocracy.
thening the

rank—and—ﬁle union Wo ’ ‘er_s‘ By the terni i on (lemocracy," Liscanall of the: 'gh
to union itiembiers by the Labior Management. Reporting:and Disclosue Act of 195 _

will be the only time you will iear mg give the entive: title of that statute, or ccmimonly efe
to after its sponsors, the Landrum-Griffin Act.

rred

We will hiear today from three of the country's foremost expertsin this area: They will educate
the Subconimittes aliout the LMRDA, what the Intent of the law is, how {t has been working,
wher¢ it has fallen short, and, Impefulbr, point ug'in the right divection to make suve Congress is

doing:all it ¢an to protect the rights of American workers.

The LMRDA is all about:making sure union. rank and file haye a full, équal and democratic

voiee in their unions' affairs, The Act 'was diafted to ensure that individual wiion members have
) erough information about, and say in, their union affaivs that they can completely regulate

themselves: Through democratic participation and the public disclosure of union financial

30f30 3/24/2011 2:27 Plv
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matters to-their membeis, the-diafters of the LMRDA sought to ensure union-‘officials would be

) accountable to theiy members, and thereby protect members from corr upt or otherwise
unwanted or-undemoeratic leadership. In addition to giving a Yight to finanicial mi‘ormatuon, the .
LVIRDA protects, among other vights; fiee speechiand assembly; the vight to nominate
candidates and vote in-union elections; and the right to impose fiduciary obligations dpon union
officers, particularly in the use.of union funids.

This subcommittee held four heartngs in the last Congress on the issue of union demnci acy, Two
of today's witnesses, Professor Clyde Sunimers of the University of

Peninsylvania LawSchool and M. Herman Benson of the Association for Union Democracy,
testified last year and assisted in'the drafting of the *Democratic Rights for Unioin Members
At int d last October During this ¢ 83, I trust - we.can continue to work together
on both sides:of the subcommilétée to improve the;-LMRDA.

here today tb speak Spee:ﬁaally to thie public sector lssue.

But sonie’ genei al thonghfs bef‘ore I introduce the witnesses, lt seems; to me that a unmn i nat a

2 i the law, and
-;_;ment of‘Labor,.._-_w_uch has Jurlsdici:ion ov&r this Act, is mot

Asithe Subcommittes moves forward with this series of ‘hearings, my intent is
:bipal asanam ie g aSsed four decadesago; ;

sylvania Law

5 at,then Senafor Jolm F, Kennedy's re ‘i 1957,
'experts to drafea “Bill of Ri ghts*' for union members which ultimately

We-are pleased thit he is back before the subcommittee again to

Hiolp us as we Jaunick this serdes of heardrigs,

Oupr next witness-will be My, Herman Benson. Mr. Benson fs founder and former director of the
Association for Union Demociacy in Brooklyn, New York, a foundation formed in 1969 to
promote the principles of finternal uniion democracy. He currently servesas the-Association's
Secretary Treasurer and we are happy that he has returned as well.

Ouy next witness will be Professor Stanley Aronowitz of the City University of New York. Mr.
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Sof30

‘fellow members and the staff and

;yours,'aiil'd'l want to
It is not perfect, Unio

hay

Aronowitzwill enlighten us regardiisg the applieability of tlie LMRDA to: public seotor unions,.
Hewas recently interviewed in a 60 Minutes segment on the American Fedoration of State,
County and Municipal Eniployees, which we will play moientarily as background for tlie kinds |
of issues we talk about when we say ““union demoeracy and for our discussion on public unions.

Let me say that our fourth schieduled witness, Dr. Seymour Martin Lipset, of Georige Mason
University, is-unable to attend today, but we will leave the vecord open:for his written statement,
At this time, I 'would like to ask my friend and the distinguished ranking member from New

Joer ‘sey, Mr, Andrews,if he has-an.opening statéient.

[The statement of Chairman Boehner follows:]

WRITTEN OPENING STATEMENT, CHAIRMAN JOHN A, BOEHNER, SUBCOMMITTEE
ON‘ DMPLOYER' EMPLG E-:RELATI.NS, COMMI’I‘I‘[}E 0 , .-E ,UCA'I‘!ON’ ANDTHE

EDUCATION AND THE WORKF ,,Rcﬁ-, U HODSE‘ OF R -PRESENTATIVES |

M. Andrews. Good worning, M. (i'halrman. Iwant to begin by'apolﬂgizhlg to you:and the

h diness’ d .. Ihiad blood wark done:at
Jer i .. appointment and they gof
to y Tdo want to. annmmce We wnll he having anew section:of the Patient's
ZBﬂl 0 ;,Rights fhe Hex time we-look: at that,

[Eaughter,]

Thank you: for this opportunity Lam delig :ted we h‘aVe such 2 d'_,__tmguished panel tOdﬁYn Ishare

"gome at this froma perspentive that may be: somewhat: differe t:than
car-thatitis on the record. Y believe that collectivé ba 12 wor'l
. The collective bargaining process doos not: always work
flawlessly, But I bélieve that collective bargaining, under the:body of statutes and case lawy we:
established and admimstrahve decisions we have estabhshed in the countr e

X'gome at these hiearings by asking a co&ple of basic questions. How might we consider fine
tuning or improving the basic underlying statutes to make ‘collective bargaining work better, to
make unionis-work more responsibly for their' members? No institution is without its flaws.

And the second question, which T think we should ask is what kmds of other changes might we
consider in labor management practice? For exaniple: althnugh it is outside the scope-of this

‘immediate statute, one of the areaswhich I think is Nawed is the relatively light sanctions that
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IMPEDIMBNTS TO UNION DEMOCRACY littpi/feamimdocs.hguise.gov/contmittees/edw/lisdeews-11.000/ligd..,

are imposed on an-cmployer who fails to bargain in good faith, We have had in my areaseveral
) instances where unions have won or ganizing elections, There has been a fajlure to bargain in

good faith; as found by thic National Liabor Relations: Boavd, in a4 matter of competent

jurisdiction. And thc penalties that are: imposed for that fai '_re in-good faith are mammal to

-non-éxistent. It seeins to me that if we.ave

Fight, the Fight to-collective. bargaimng aftera duly constituted electmn, then tllere needs to be a

serious remedy as well. And that is one area that X wowld like to see is get into.

Finally, let me say with respect to the initial part of today's hearing and the alring of the 60
Minutes segment. It-is worth.seeing. It is indisputable that somothing terribly wrong happened
to the vights.of union membersin New: Yoik Clty: Itis indisputable.

iBut I de fhiuk the record should be. balanced by soni¢ statemients of some good things. that

occurredin the aftermath of this scandal-occurring inn New York Cit The International Union
the Americain Federation of State, County, and Munii¢ipa stepped it very"
forcefully and took what T believe are significant actions to:clesn up the: mess:Hiat we areabont

tosee;

‘situs iid has fitroduced tough,
ringent, o g, and elactmn procedures, whlc Ibelieve:will
benefit the members of that unfon very signiﬁcantly.

think the record would bear this ouit, there hasbeen exemplary'cooperatwn

wit forcement anthorities, both in New York Stite s he Federal level,

) miembers and leaders of th ernational union because they clearly understood the grmty of
the problem that we areabout to seo..

0 Eksﬁ_ﬂéncc of a probl’em;

TEis vei'y important that we look at-this anecdotai and signiﬁcant P
andl ouchr: thai we: need to look Buf Ialso

‘ an agj }‘iroactive ostuie in: reﬁliﬁnset he l'oblem i hasénacted N
remedial pmcmlure in both the fiiancial and election ai oy
thelaw-enforceniént activities thatare <mgﬂpings

So, I, agiin, warit to thank the panelists for giving.us.thely time-this morning, I, again, djologize
for my. tardiness: It s tho fault of the unvegulated health ¢are hisurance ‘industey here'in
Anierica; and with that, Lwould yield back to the chaivman,

Chairman Boehner, Well, thank you, We will now view the segment from 60 Minutes.

[The transeript of the videotape follows:]
"THE STATE OF THE UNION: DISTRICT COUNGIL 37." TRANSCRIPT OF 60 MINUTES
VIDEOTAPE; PRODUCED BY JOHNATHAN WELLS. JANUARY 10, 1999 -~ SEE

) APPENDIX B
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‘Chairman Boehnmer., Before we begin, we aie going to remove this TV that separates the

) withesses firom the members. Given thatwe have just one panel today and with Just-three
wituesses, U'think-we will waive the eustomary five-minute rule ds long as you-do not get-carried .
AWAaY.

[Langhter.

And with that said, Professor Summers, you may begin,

STATEMENT OF CLYDE SUMMERS, JEFFERSON B, FORDHAM PRO ESSOR OF LA W
EMERITUS, UNIVERSITY OF I’ENNSYL VA NIA LAW SCHO A ,
ASSOCIATION FOR UNION DEMOCRACY, PHILADELPHIA, ;

PENNSYLVANIA

Mr; Suminers. My name is Clyde. ummers,
Penusylvania. h and’ ved
affalt's and upion-democracyfor a little over 50 yenrs,

ti}’Speak.M mited purpose here todny isto give
[ Act, Lwill'not se the long name;, and to e plo s pury ecause: 1
einis'to me tha only if we.understand fully what thi pose an statute were
that we'can nigke any sense:out of what might be doneto improve '

Tam Professor of Ligw at the University of

ese [u_ob! s of' interrial union

To do that‘-.we-.havez to start with the roots. And tho

\ gé the practice an ureso ‘gaini nd thie premise of th
) one which s, for tho oSt part, ] . o ity pro vi dea systa 1t 3 which
| | ‘ng-zéthe;,;term:s aﬁdicondi’t_iﬂns oftheu'

facfs that wz m
indusi:ry mea, 3

t'ileir—aw-il chéosing "

Collective-bargaiamg, howevel, could nbt serve this pu; pnse if the umons were: themselves not

the: imrkers'in the pracess of bal gammg reﬂected the w:shes of theil' 1€ ers. So e ndusteial
democracy in unions is really an essential element for collective bargaining and the purposes of
collective bargaining.

So Lmight put it this way: the basie premise of the Landrum-Griffin Act was that-f‘-the ultimate

goals of collective bargaining can bo achieved only if unfon memibers aro guaran

deniocratic vights with the union, Aud let me:say that at the thme of the passage of Landrum-.
. Griffin, among the strongest supporters for that statute were those who believedd the most in
) colleetive bargaining,
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Thie focus of Landrum-Griffin; therefore, was to protoct the democratic rights of union members

) and the democratic process in union decision making, Senator McClellan, whose Anvestigation
stirred the demand for legislation and lasted two or thiee years, in inty oducing his Bill of Rights .
for Union Members as a amendment to the committee proposal stated this:

"l do not believe that racketem mg, cory uption, abuse ofpo\ver or othiey i nnpu oper practices on

standards af dzmocratlc p: ocess and conduct fm the administratmn of union. aﬂ’airs. The
Cougress should presm ibe and define by law what the ¥ights of union mgmbers afe; plﬂce in
’ by

cess and (sic) power to secure"those nghts, and pr tect them in 'their

: is bill s enacted into law, it would b s
wiiion menibers the réality of sonie-of'the freedoms: frnm'oppression weaenjby as cltimns by
virtue of the Canstitution."

s ﬂle whole focus.of: the Landrum-Griffin Act was to: prateetthe democratic rights of
'olleetive-barga’_ ning. Th uiding: princip )
ervention ¢ injnium, to it mtei ven,tio ii:terms of union:deeision
ave wnlons firee to thake their own decision: But this-was to be accomplistied by

guﬁf.a'nt ng the democratic process in; ¢ Union on the logic, the philoguphy that if the
union meinbers made these deeisions ont own, that these-were democratics

gitimacy. fo those decisions: And socléty generally:should give wid
substantive: decisions:.

So. althou?h thie statute intervened inanion aﬂ‘airs, 1t was for thc purp
'pl 0Cess W nch wonld enable_ __,_'vei'ﬂm 0 ' ng
'clecismn, to'- uar a_n_u_t_ee the procedures ang hen,accept

¥ tects and;eniiancesiﬁw

Title: 11 reqmresrﬁn_ancial reporting of uifons with the Depaititont of Lubor, But more
iy or tant, it vequires that financial r be given to the union membiers:so they will know.
X P 1 the statin "‘*that a union member, on. showmg

are being managed{ Ii what you have just ssaen, if. ad that prov:smn, all offhis could have
been uncovered by a member's suit to examine the records behind whatevei reports-were given.

‘The second basic vight is the right of free speech and assembly. This is the right of the union
members to:speak their voice and to organize within themselves:as caucuses so-that they may
criticize the union officers:. They may charge the union officers with corenption. They may have
the right to distribute the literature. And so free speech becomes, in a sense, the key ¢loment.in
teyms of providing: the democratic process, And 8o you can sée from what you have just:seen
from the videotape;.one man with the freedom of speech can‘ultimately work a very substantial

) change in union policy, and particularly in eliminating corruption.

The third basic right is'the vight to participate in decision making, so ther in the Bill of Riglits,
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is‘the provision that every membershall have equal rights to participate. Many.couy 18, most of
) the courts, have said cqual 3 ights does not mean just formal -equal rights. It means a meaningﬁ;l
vote, and so whexe union officers put something to a referendum, in a loaded proposition, or
réfuse to give full information about it and try to keop members from publicizing what the
meaning of it is, this is considered a-denial of equal rights. And it fs:a denial ofequal rights
iecause what it means is the union officers, the:incumbents, by the control of the process can
control the outcome. It-is to. prevent animal farm, which is, all pigs are equal but some are more
equal than othiérs, This right ensures that the members-will have equal rights with the officers,

And the fourth basic right s the right to fair elections. Title IV has elaborate provisions
conceriing protection of the campaigning process and limiting the use:ofunion funds for the
campaign. So it has: a rather comprehe egulation, not just of the voting, because by the
time of th & it is al) taken:care of. Thie problem comes inthe right of equal participation
on the: campaigning that candidates have some kind of an equal choice.

Andthe fifth basic right is:thevight that union officers havea ﬂdueiary relationshlp So the
statutes provides Article 5 fox that filuciary 1'elationship These are the basic rights.

I wonld like to make one point thatis frequently not recognized, and it is  recognized: only if
ly-become famj]ia: with the way umons function. Umon ‘ary golitieal instltutlons. And

n union: tWO party systeins, The:q
& one~p y"'_ﬂf;__:;because thic incumbents in powex* lave:control over-mo ;]i‘nes of
comiunication. f{‘hey ‘have:the: ]IRtI onage of paid employees. Tlley ,, ol
) there is: no,,organgd Oppusitio : i

' g O 2 chafce: o-orga"
ble Fl. eedom otspeech fn the imion ﬂeeds tol be. broader

soclety, wa-ﬁﬁm&ﬁﬁ@ par;’ les &ind they provide a basis for debate, But without twe"pﬁftles, you
b : osenthal, to:come-out and speak a8 lopigly individuals

who # ;ﬁxi can bring attention to it,

S0 it sei

'o'?in the: tafnte. You have to

s to m e | at what is impurtant is thinlung about w_h

to: e
) »pan ty system" That seems tome to he the: great clmlleng_... f trying io
'manage this situation,

5{ f_lff ell, I waut to: "'lose w}wre 1 Ijegan. The demand that unions be demiocratio derives firom their

' g representaf rests ultimately on the funetion of collective
bargainmgtn gave employees a voice'in th cisions that affect their working lives. It-has
ineaning as din adjunct ati-element of collective bargaining, The commitment to wiion
democraey must rest ultimately on our conimitment to collective bargatning as an instrwment of
industrial democracy, For the ultimate goal is indusirial democracy, and it ean come only where
workeys ean speak through representatives of their own choosing.

I my view; those who areiiet ful!y committed to promoting and encouraging the practices and
procedures of vollective bar gaining have no standing to discuss; mugh less demsand, union
demociacy. Thank you.

[The statement of Mr. Summers follows:]
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WRITTEN STATEMENT OF CLYDE SUMMERS, JEFFERSON B, FORDHAM

PROFESSOR OF LAW-EMERITUS, UNIVERSITY OF PENNSYLVANIA LAW SCHOOL,
BOARD.OF DIRECTORS, ASSOCIATION FOR UNION DEMOCRACY, PHILADELPHIA,
PENNSYLVANIA --SEE APPENDIX C

Chairman Boehner, Well, thank you, Professor Summers. Certainly, affer 50 years of working
In'this area, 1 think you qualify as an expert.

Mr., Benson, you may begin,

STATEMENT OF HERMAN BENSON; SECRETARY-TRE; ,URER, FOUNDER AND
DEMOCRACY, BROOKLYN,

My, Benson, My riame is Hermign Benson, My background is:a toolmaker and machiiist, and 1
I 0 Jif In ch'as the Unifed Autﬁmob:}e

1 have-been:active in h ﬁeid since just’" efore the Landrum~Griiﬁn Actwaw'" ;
founder with €lyde Bummi A 2

the righ
supportthie ng yey
would; support the righits ofun onists 1
center, left; or right

the committee has ali€ady heard volaminous testimony,and Clyd
lifiedf]ti isthie about how importan he _ans!rum G, ifﬁn

mployees are covered by the: Landrum-Griffin Act. Federal employees are
coyered, by ) the: Civil Service Reform Act and, by-analogy, have the rights written
in Landrum-(}riiﬁn Adt, with slightly different-enforcetnent procéduies. '

But public employees:are: complefely excluded, and this has been a real gap in the profection of
workers rights because this s the largest growing sector of American unionism, which: already
em:om passes close to 17% to 20% of membership of the American labor movement, and it is

gr . Sothat if they are-notincluded, yow.are éxcluding g vast proportion of the union
membership:i‘:-om thie rights that we take for granted.

Last Congress, the: committee itself after hearing testimony came up with what I think lsan
excellent bill, HLR, 4770 s b excellent proposals for remedying defects in the:

Landrum-Griffin Act. At provious: sassions, we have heard from many nigmbers of Various
unions, including; at one pokiit, some 200 carpenters who expressed thicly feelings about
weaknéss in the Landrini-Griffin - Act and the necessity for strengthening those pravisions. And 1
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think:the:committee has:responded to-those concerns in two.of the major provisions that are
) included in H.R. 4770, which I think is an excetlent proposal.

For gt least the last 30 years, the Association for Union Democracy has functioned as kind of a
private LMRDA enforcement agency. We haye beéen in contact with literally thousands and
thousands of union members in the course of these years, covering virtually every major union
in the United States, helping them to vunderstand what their rights are and actually assisting
them in‘enjoying these rights.

And 50, Lwish you would bear-with me when Lcite some of our experiences in this. -¢onnection
and liopefully that the committee meribers will conslder this experiefics ns they continue thehr

deliberations.

i 1d possibly be
in 1is hats beéii-a veiry difficult avea to

ur le\ssons thatwe liave learned in-this 40
.,yem s of expez‘ience,in try ingito enforce WOrkers rights.

And the réason why this is u difficult avea, despite‘its appavent simplicity,-.js that we,,the.
Assem:atiou for Union: Democ: ‘acy-and those that have beon working with us; "ﬂug‘h'f’-_i "
. , ntendmg par tisan camps of the natimzal 50 cal

' it blic interest requires a'strong labor
) : 1 £t 81 eal --and it has to.be defended from an;

-Andid m this ‘confrontation, between these: two. main sﬁngs ofdzscmssion on Tabow and coilective

ba ammg problems, in.anodd way thy ‘ _
s th iffons:thie buck:of the of | ‘officials and the -poli al allies
resist fair play inside unions, the nmiore thiey give ammunition to those who Wou il carb unionism.

On the other hiand, the wiore the other side demands réstrictions oii unions, derhands :ights as
against unions, the more tlm¥ strengthen the hand of those or;give ammutiition to those who
resist the defense of worker's' vights inside their wnivn; that is, union demiocrac ¥

Thiose 200 construction workers who were down here at these hearings w ‘ing our
proposalsfor LMRDA éiforcement and steengthening, They were good- umon-members who
want stronger unions and stronger union democeracy.

In-any event, what X call.a sort of symbiotic relationship between these tivo main contending
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champs, makes it very difficult to sound a ¢lear call for improved union demioor acy. And:-what I

) would like you to really think about is the following that if we got bogged down in the familiar
‘old debates, we are off to the vaces, We can have the same old arguments for tlie saine old:sides
‘in.thie same-old way resolving nothing and accomphshmg nothing,

I just-want to recall to your memory that the Dunlop Commission; which came and went; to
whilch we présenteda whole series of proposals for reforming Landrum-Griifin, accomplished
nothing And the sharp divisions between these two camps, however you want to define thei, are
not likely to.go away. If we are to make any legnslativc progress on-wnion democracy after40
yearsof I;andrum»(iriﬂln, we have to find soxne way of tisinscending that division and not et
‘mired;in it

And the: outstanding achicvement of these subcommittee niectings; which Thave: followed yery
closely with optimisni, has beew its'Success so-far in finding that e which vemalny i1
‘the grounds of ﬂih play.in unions. HR 4‘770 does th:s ver wel!;; ,' e

WRITTEN STATEMENT OF HERMAN BENSON, SECRETARY-TREASURE iR, FOUNDER
AND FORMER EXECUTIVE DIRECTOR; ASSOCIAT TON FORUNION DEMOCRACY,
BROOKLYN; NEW YORK ~-SEE APPENDIX D

) Chairman Boehner. M. Beiison, thank you. Professor Aronowitz,

VLEY ARONOWITZ, PROFESSOR; CITY UNIVERSITY OF NEW YORK

STATEMENT OF ST;

Am disting ) professor-of sociology at the
-l l am the uthor of four books;on Iabor-and,
£ ] il FepYesentative forthe
nio Amalgamated Clothing
was du officer of Local 17; ot‘the Umte teel

Mr. . Avongwitz. My:name is Sta

When Landeum-Griffin, was possed in “1959, unions fn public eniployment; represented a handﬁll
of eniplayees. There were no-contracts at fhe State and loeallevel or at the Federal lovel for
public-employeos. Teachers were riot organized, Mimicipal-administr ative: emp ye WEre noi
organized. Many othei: categories. State employees were not organized. My frlend,..Herman
Benson yses:a figure for 1999 of 17 percent to 20 pexcent. The figine is:itiore’ Iike : third of the
labor irfovement today i in public employment. This is an enormous growth in : :
There are now more than 5,000,000 stite, county and municipal employees hiv public
employnient and Pederal employees in public employment who-are in unions.

And since then; the burden of labor relations law for public employées has been carxied by the
) States and by Tocal communities. Nearly ione of those laws provides for thie reporting and

disclosnie procedures of Landrum-Griffin. None of those laws provides # fall Workers Billiof

Rights that is contained in Landrum-Griffin. And what:you saw this- morningin the segmenton
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13:0f30

validityin terms of the representation that unions liad of public exvployees, and also y

60 Minutes about D,C. 37 is in some respects the fimit of the exemptions that were made in 1950,

I'would propose to you the following praposition. While those exemptions in 1959 may have had

to the lengstanding American tradition of States xights, in 1999, they have o validity, T day, we
are de facto in the Inbor relations we have a two-tier discriiminatory system between private and
public employeés with vespect to basic-civil liberties and civil rights, And thatis reallywhat
needs to be remedied and remedied very seriously.

Lhave followed D.C; 37 very closely, and one of the reasons that D.C. 37 s so startling as an
examp]e is thatit is unlike the MeClellan hearings of 1957, which largely addressed corruption
in.unions that had been Known for loiig-term corription, like:the Teanisters, the Lougshoi" neii,
wiany other: unions fike the current crisis.inD D.C. 37, by the way,lsa: umon 0f 120,000
munit}ipa! employees ofNew Ym*k tl:e?largest , L

by He jan B'enson in liis pi*éﬂduéiestiﬁzdn t e.liberal wing of the Tabor. move
were not people who'had had loug-tevin, well-known mob fies or anythihg‘like that

. ik that what is really at the bottom of this problenis the arrogance of—power, that is to
say knowm th _ Wm*kers: not have the ind ofrights: that. pr rivate sector w :

Ny ! g oversight pir _

] X' g ¥ "ernment on:union: ﬁnances, and knowing thatall tlley liad t6. do, w ¢h théy
did, was to get-the approval:of the excoutive board of the local for these almost 1 willion dollays
worth of expenditures fox one local unfon president’ $50,000 of turkey profiteering and so: They
felt that they-were well within the existlig law.

es, asked for information and
: o for president 3 ¢as a presidentiin ] §,<983 of
; nieipal Empluyees, e wouldfba entitled, atthe very lea
iali fmzma, on. An ourse; ‘receivei n logal's

esiabhshédg ) Woik
Righfs an 'uatc-. reporting and drsclosm e proccdures and that they set up adequate
agencies, investigation and audltlng procedures to be able todo this,

Since then, I'iave thought about it with some hielp from my colleagues, and I think the simplest
thing to do would be to remove the exclusions from the Federal Act for state, county, and
mun% cipal employees. 1f the Federal employess have a parallel Act it peﬂmps would net reguire
that the Fedcral employees be included. That would have to be-examined in. terms of the relative
nerits.of both of the' laws. But; thie local laws that govern state, county; and municipal employees
donot, I promiise you, contain fni the vast majority these Kinds of protections. So if the
protections were extended, that would be the most expeditious way of procecding.

Now, having said that, I must say that it would also require, and I-think this is probably what is
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one of:the most importint refoiins, that enforcement be improved. And improved enforcement

) really megns that the Deparément of Labor needs staff to be able to make the: Investigations and
to be able to make the audits for perhaps one-third more employees than they were covering in
the past.

I think one of the great problems and dangei's in the D.C. 37 case was brought to the-attention of
‘this subcommittee by Mr. Andrews. 1 think heis pert‘octly correct, not every union conforms to
the mess that is D.C, 37. Many public eniployees’ uriions are actually very well run, very cleam,
and, relatively speaking, democratic. Luse the Word relatively speaking democratic because
mariy of the provisionsof the Workers' Bill of Rights are being observed.

Howewr- that is not.the p omt If one gl:oup ofwol kcl s, A smgle gmup of Workers m tlais

. 1, ¢ f
under the leadership of today $ president of the. AFL-CIO, Jolm Sweeney, who came out e}fthat
union,

This shows that"no;uuion_is pevfect and thiat meimbers' vights dre. not being protected in other
actually did a significant national survey, and Lintend to do one, we
nght discover problems exist i othier public employees venues. It would be fievitable forthe
reasons’ thati hiave eited,

So, in:summary, what X wonld like-to.propese is that the siiost desivable way of approaching this
equity Js to, and Lamrciterating what Isaid before, remove the exemption.of public.employees
from:the Landrum-Griffin Act for Stite; county and musicipal employees

I want. to say i‘mally gne-word of explanation, perhaps‘ Why ‘was local and State law permitted fo
Federal law- in tat@labor rel‘, jons and labor relations of public employees?

] : T may pointout to you f
othe‘r States,- 1ot have:the right.fo

m ‘ redson in terins of the NLRA to

.empioyment;__ ecause we do have cases of Diatant discrimination,

exterid tite NLRA ‘to publi

But-the second yeason was rather different. It-was a. political reason. Tiy the period froin the
1960"s.and 1970 until today, as public omployees grewv.stronger, theii unions and their union
leadership had: thecapicity to resteain legislatures from making such provisiotis:of Workers'
Bill of Rights. As:Herman Benson lias said, it does not Tollow that because youare.a civie
democrat that you are union demograt, We have, as Clyde Summers has said, viftual one-party
yulein most unjons, and public employees are 1o exception.

) So X think that we Thaveiio option at-this point, unless we-are going to maintain the inequities and
a patchwork situation at the State and local level, we must make publi¢ employées' unions:
subject to the Federal law and move quickly and expedltiously.g Thank you very much, Mr.

140130 3/24/2011.2:27 PM



IMPEDIMENTS TO UNION DEMOCRACY hteps/feomnidoes. kousie gov/committees/cdw/liedeews-11.000/hicd...

Chairman,

[The stateiment of Mr. Aronowitz follows:]

WRITTEN STATEMENT OF STANLEY ARONOWITZ, PROFESSOR, CITY UNIVERSITY
OF NEW YORK --SEE APPENDIX E

Chairman Bochner. Well, Professor Aronowitz, we thank you for your testimony:-and thank all
of the witnesses for coming:in today and shiaring with us their background and their experience
‘with this Aet, |

Let.mé hegin with Professor Summers, You have. watched LMRDA over thie: years; chn you
bitefly point out some of tie; successes andsome of the failures that.you haveé seen?

) under Landrum-Griffiu, yowcannot.do:that. And fheend result was tiat they - were In opposition
to.what turiied.ont to bea corrupt union feades They ultimately won theelection and_got
f'these exa mples.

But Jet.mesay. I think-the:greatest impact ofthe'Landrum-Gniiﬁn ‘Act.cones Tn two pm_nts First,
the Landi j-_.ﬂ‘i' ctkai’df nior mem to-a demooratic union: You

to:get.amore bal anceﬁ approach‘ think parsonajly thnt there
shuuld be: vutes on uniqn contracts, because thit is the most important thing that unions do. And
so thie nigtbers:shiould be able to vote on the union contracts. In my written statenient I indicate
a number-of points at which I'think the statute conld beinoréased.

Mur: Benson, Could T add something to that?

Chairman Boehner. Certainly.
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) Mv. Benson. All right. The question is, to-what extent has the LMRDA been effective? It has
been ineffective in varicus otlier ways, but to what extent lias it been effective.

In the most general way, [ would say there has niot been a single advance.of any signtficance in
the field of union democracy since.the adoption of the Landram-Griffin Act that has ocenired
without the support and intervention of government, eithor under the LMRDA or of courts, or
law enforcement authorities,

The support of power of a demicratic: government: is absolutely esséntial to:any advarices in'the

3-field of: unio democn A cific examples: the Maring Engincers Ben al Assm:iation,
scentl: millions of dollars out of that union treasury. They went fo j

rme and is now.a democratic and decent unlon boenuse

, , drum-Griffin Act, They hada reforim movement,

‘whtich used.,:tlaose rzghfs and ﬂ]l ew out=-the old officials. even before they-went to jail.

The Magster, Mates and Pilots Union, The. union, which was guilty of eoriapt a
electiols, usifig:its rights under Landewm-Griffin, threw them:out'and establishe

new:administration:

a democx atie

ational Brothierhood of Electrical’ Workers. For 40 yenrs they ‘had tlauses i their

t,in their constitution, | liat. wmeilleg_ ‘under LMR ich expelled, diseiplined, and
re ' ner elr riglits-under the Landru' X

It royisio

_ _ rical Workers can |¢1se"=the|i*.-'nghts
) 'to form groups and run organized campaigns-:for office without bnmg'?intimidated and:¢xpelled.

Iron’ ‘Workers Umon. 'I‘he 11 on. Warkers‘had a elause in thelr ctmstltution wlm;h forbid;
1 nah ‘business:

s not; _.forceﬂ aggresswely
Is were ablé to evade provisions

of the law, and they should hié changed. But the. recot d is clear.

Chairman Boehner Well, first; let me ask this question' Do most unton members understand
their rights under LMRDA, and isthere some process for informing them of their ights under

the law?
Mr. Aronowitzs May I answer that?

Chairman Boehner, Profissor.
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) Mr. Aronowitz The answer to your first question is no. Ihinkmost unfon members only
becore aware of thiir rights when they are violdted or because the union member has degided
to:challenge:th p-of the-union, And they do not normally-understand whiat their rights
are, Many uitions still: operate under conditions of extreme intimidation-and: ignorance,

One of tho ways of dealing with that'would bo to have an extensive educational- campaign among
ranksaud-file members; that is, a handbook; some kind of public affairs programming on the
niedia that would allow members:to understand what their rights were, To my knowledge; no
such campaign has been condueted; at least not in vecent years,

10 two-party systein, because there is no instltutmnalmd Opposition
rofessor | _ipset:seheduledtoda_ gl s "

Type mphical: Union, niow erged witt
No other ynion,:to my

2l two-party. Twould alw
lie out party; to make members aware: f thelr riglits; because the
:out-party would: be natuially interested in:getting that kind of information;out,

o ' 'Iaw'yen‘_s-who really
will fa"ik’ami tell peopie-‘their rights availa‘ble, to: whicll we should be: gl*ateful

Chairman Boehner, Mr: Benson,
Mr. Sumnicr's; Let'me onlysay_
Chairman Boehner. Professor, go ahead.

My, Summers. A word:about the particular questum and that is that there is a provision in the
Billof Right Soction 105, that s supposed t0 require this kind of information be distributed,
But there is no eiiforcenient provision, And AUD has beei trying to litigate to got'some court
rufing to require-unions to regularly provide union members with information concerning the

provisions of the statute,

So ‘we have the odd: tliing that an employer must post in the plant workmen's compensation law,
EEQC, all of these, but there is no requivement o distribution concerning uriion membirs'
¥ights and no effective dovice,

Chairman Bochner. Let wic ask one moie guestion; and then I will turn to Mr., Andrews. Twill
have other questions later and we-will do 4 secofid round.
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Mr, Benson, the examples you pointed to, of success with LMRDA over the years, all of thie
) examples you uséd-came-about as a result of clear corruption, abuse of power, that beearne
known in.some way shape or foyin.

1t appears to me that if LMRDA were.going to work:as it was intended, these abuses would not
have oceurred. orlginally. If, in fact, there had been more information given to union meinbers in
a more timely way, in a miore complete way, those abuses would not have occurred: ]
Andwhat 1 am teying to root out here'is; as we Took at how do we improve this Act, he

clust it off and brmg it up to the 21st century? How: can we make changes that will prevent the
abuse from occurring in the first place?

Mr. Beiison. There is no way to prevent sbuses;
Chairman Boehner. To minimize:abuses then,

‘M. Benison, Yes, right. I'inean, the only: thing you can: dois to: flord recourse to-those who want
to get.rid of abuses, _You know, we are: not only tall{ing abou ese abuses inthielaboy
movement;y g

If we are talking aboit how can we strengthen the LandrumnGriiﬁnﬁAct ’I=can,start t"']king
. about this at-quite some length. Cly uldd ¢ on it-And we have
) enteredinto the 1écord our presentation to: the,l)unlop ymuission, 1f you. temembe' ityin

which we, the Assa ' ‘i\_on f ,‘:Umon Pei s have presented a long:dossier-on how to

& it. Simp See : d. for ceable fwf only by privah Suit, bat by the
,enforeement agency, which ha])pens tohe the Departmentof Labor.

Let us take the Department.of Labor. The Department-of Labor is not.andideal agency for
enforcing: the Act, because: for 99 percent of' t Livity they have to maintain elose:relations,;
-and they shonld: Taim not saying that they should not, Just like-the Department of Commerce is

supposed to:help business, the Department of Labor should Help wiions. Fine, 1 agide with that.

But if 99 percent-of their worlérequires covperation with anions, it is impossible for them:to:do
an efféctive Job-with that one percent,: h:mepns antagonizing union officials. So you have got
a- problem with the very aggncy ofenforcenient; That is onie of the problems. Tell me when yon
get tired?

Chairman Boehner. It is not that T.an tired of listening, but I want to. respect the tine of my
colleagues.

18 0730 _ 3/24/20112:27PM



APEDIMENTS TO UNION DEMOCRACY hitp://commdoes.house.gov/comnilttees/edu/edeew6-11.000/hed...

Let me ask you this very short additional question. Ifthe Departmenit of Labor should:itot be:the
) enforeing agency, which department. should be?

Mr. Benson, Well, there are different opinions. Some people say the Department of Justice
should do it directly. Othoks say there shiould be - special agency; but'the reason why T am
mentioning this Is to ask you to exclude that from your thinking at the moment,.because if:you
try to get into, at this point, some of these very complex and difficult issues of Landrum-Griffin,
you aré¢ not going to get anywhere, .

“Toaccomplish something at this point, and Lam getting back:to:my original statement, we have
to. get somethin cle Ie; and aimost fncontestable.. Something that: really‘ stands out
simiple oncentr: ated thing The three areas ,thatswe have noware, .ﬁl st,
‘n:of-val_idit*‘ o | | :

aganeasy,

empleyees ﬁ'om Lanﬂrum@riﬂin If yoﬁ did that, you ‘would be m;i ki g:fa tremendous

contribution.

To try to.get into all the other complicated areas.of Landrum-Griffin at this point X think would
be self:defeating,

Chairman Boehner., Weil‘,f thank you, and the Chair l*ecogmzesthegenﬂgman from New Jersey.

Mr. Andrews. Thank you, Mr. Chalrman Thank you-to:the panelists for vory thnughbpz ovoking
and-well-reasoned testimony,

Professoir Avonowitz, I think I read.onie of your hooks when I'was incollege.
Mr:. Aronowitz. Many people do; False Proinises, I bet,

Mr. Andrews. I 'think it was False Promises; and I enjoyed it vory much, and It is a pleasiie to

hive you here. today: along: with your colleagues,

I want to begin with Professor Summers. On page four ofyour tesﬂmony, you miakea statement
f that there is little question that divect elections make wriior moie responsiveto their
members or strengthen the democratic progess. And thisiis’:’in the coitext of Hiternational or

national or intermediate bodies.

What criteria did you use to measure effectiveness? Isit a quantitative set of criteria? Is it
qualitative? How do you measire unfon officérs who:aré more responsive versus:those who are
léss vesponsive?

Mr. Sunimers, Well, you have to examine the political proeess, If you have officers that are
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subjéct to direct election, they are inevitably niore responsive to the members who vote.
Mr, Andrews, Yes.

Mr. Summers, If you have a delegatc structure, they are one step removed, and as a
consequence, they are concerned with pleasing the delegates. They are not concerned with
pleasing_

Mn » Andrews, But what do we mean by the word reésponsive? Would we nieasure it by rs

that'were gainedin & collective bargalning agreenient-or by increases in- pensien benefits? What
s the measurement of v esponsmness that we avelooking fox'?

Mr. Siitiiners. The measure:of responsiveness is the extent to: whuch ‘the wnion officers reflect the
desives and deinands of the meinbers, sud whatever those: demands are, Of course,. they gannot
getover ything tho:menibers ‘want, but at least the members:should make the deciston and should
‘have the voice; And what I mican by responsivenéss 1s that e officers listen to and. give weight
and consideration to the voice.

AR

) M. Anditews,
self-evidont th
reSponswe 01

1 guess my only question, ami it} is rea]ly & rhetnricaf:.questnolris'that it seems

_ g ‘ _
)17 __t ofeifectweness for a union leader the: beneﬁts an‘ __ .ecenomic advantages he:or she
 their members?

My, Suinmers, No,
Mr, Andrews. You do not think so.

Myr. Summers. Because the root of the whole problemis that collective har gaming was to give
voice to the members. It was not just to get them raises and benefits. Tt was to give them
democracy within the plant. And so if you simply measure a union by whether they deliver to the
members; then it seems that you have excluded one of the fundamental purposes of the collective
bargaining.

) Mr. Andrews, Of course, I am not suggesting that tliat be the only measurement, but [ am Just
woridering whatthe measiirements ought to be,
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M. Benson, T want to ask you a question,
Mr. Benson, Oh, could I'add to the question you just asked?

Mr. Andrews. As we have limited time, I would prefex to just ask you = question.

4

Mr. Benson, Yes, okay,

M, Andiews, Iassumo that lfa lngher unit: ofa uninn, be it an intermediate ora natinnat does
not have ap tion.of validity o it 18 1
likely to i pOSe that trusteeshnp Because may 8
other negative things, Is that a fair statement? Do you think they
triisteeships?

My, Benson. It is 2 fair, but incomplete statement.

) Mr, Andrews, Okay. Can I just follow up? Okay, finish.
M. Benson. If the: 18-month trusteeship wis the prideiof the validity
Mz, Andrews. Right.
Mr. Benson. Unlon leaders who wanted to impose:a legiiﬁimaft.ef?ﬁ.‘;usieésliii?;,
Mi: Andrews. Right.

M, Benson, To énd corruption or to improve dentocracy would not hesitate to establish such
trusteeships. Union leaders, howeyer, who use trustgeships in order to cover upfor corruption
prevent reformers from throwing out corrupt officlals, or use trusteeships in order to
silence dissidents in their unions would have to think twice and three times befoire they inipose
such improper tiusteeships. .

Mr., Andrews. But if the validity of the trusteeship wore challenged, who would determine
whether the trusteeshiip was valid?
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) Mr. Benson. Under carrent law, there would be two.avenues to challenge the trusteesliip, which
already exists, Oiio would be through the Department of Labor.

Mr, Andrews, Which is administrative ltigation, correct?
* My Benson, Yes.
Mbr. Andrews: You haveto hire lawyersand do discovery and have hearings:

Mr., Benson. No, preésumiably you do not have fo hire alawyer, JT1 bring a:complaint to the
Department of Labor_

Mr. Andrews. Right.

: Mi. Beiison. Presumably, I do not need a lawyer, The only reason I need a lawyor fis-that it has
) not:beén an effactive énforcement agensy:

M, Andrews: No, but:would sot the officers of the international or the intermediate anit have to
be represonted by cou hat kind of progeeding? Would not the-peojile iiniposing the
'tmsteeslup have to-hire counsel?

Mt‘_,

Benson. Ni "t-:b ‘fore the I)epaftment of Labiur, no Théy woiild probably: need one in coul’t;

because oi‘the complexityf Lam just making the
~involved with this that might deter the zmposiﬁ

presumptson of validity begause tllere isa claan up prdcess going on. Do you think there is any
risk that that would be: deterred"

My Benson: No, and the case of D.C. 37 trusteeship s & very poor example, becanse theyacted

) in ‘that case ‘belatedly and reluctantly, andit-was only under : the Man
Distiiet Attorney, who was pressing erimingl charges. And it was under the pressme of the
formation of a committee for responsible yhiohism that the union moved.
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) My, Andrews. In your experience.
My, Benson, But that trusteeship would be so obviously justified.

Mr., Andrews. In your experience, could you estimate what percentage of trusteeships you think
are justified and what percentage are not?

Mr. Benson. I cannot answer that because the Labor Department has: coased glying information,
Tcould:at one poiiit; it-would be possible to answei that. But the Labor: Depm tment used to issue -
anomal. reportson its nctmning unger the Landeum-Griffin Act. Some years ago, they stoppied

making those reports, 50 1t is now impossible in the ordinary course of events for ny ordinary
citizen to give you. an informed answer to that: question, '
Mr, Aidiews. That sounds like:something we ought to correct. Professor Aronowitz 1 want to

fthe protections of this statiite to public

employees, and yo y limited to activities'tha velated to interstate
commense. .

Mr. Aronowitz That is correct,

Mr. Andréws, On what constitutional Dasis could we-extend thie. protections of this: Act to publi¢
eniployees?.

Mr, Aronowitz: Well, there are two-possibilities, In my testimony I'said one way-ofextending

theni would be to seta Federal standard and require’ States.to meet the Federal standard,

Mr, Andrews. But what would be the constitutional basis for that?

M. Avonowitz, Well, I think the constitutional basis would be, amgng other things, the First

Amendment of the Constitution, free specch. There ave no frree speech rights. ‘Therefore;if we
have one of the ten amendments, tie free speech and assembly amendment, then you might as
well lift the exclasion because you then are simply extendiing those provisions,

) Mr; Andrews. The First Amendment requires the regulation of State action. I ani notsure there
‘Is any State action here €o provide the basis, Let mc ask you one otliei guestion, and I know
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M l-“'a“
the:

Professor Summers, being a law. proféssor wants to answer this, but let me:ask you one more. Do
you favor the extension of OSHA protections to public employees?

Mr. Aronowitz Absolutely. But I think what you have to deal with, Mr: Andrews, and I think
this is a problem for the Congress pélitically more than it is legally, frankly.

Mr. Andrews, Right,

fivoked at:the tiing of

Arvongwitz, And T think it is-the States' vight doctrines, which v

Jivil Rights Act in the 1960's. They have been in "ms s all the time
and health and welfare enforcement and so.on, These. aréserions ])mblems, i ink this is
partof that long-term march away fiom ‘a varrow definition of State Tights when it:comes fo:the
régulation of labor velations.

M. Andrews, Of couise,one of our problems is we have a Supreme Court opinion that sayé the
imposition-of'a minimum wage increase.on public employeés | nstifutional, is protected by
the Tenth Amendment, Profegsor Summers, on what constitutional basis_

n

My, Summers, That decision has been overruled.

Mvr. Audrews. Has it been avev’r.uléti in totality?

‘Mr. Summers, So that now the Supreme Court hag held and Is, indeed, the fact fhat State

employees_
My, Andirews. In totiality?
Mr. Summers. That is clear.

Mr, Andrews. Yes. Could you tell me the constitutional basis for us imposing this statute on
public employecs? .

Mr. Suminers, It would be the same basis as the minimum wage.
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My, Ballenger, Thank yo

copy-ofit. And so.1 started re

has difficulty getting anywhere, and that is it doe

Myr. Andrews, Which is what?
My. Surmmers. Apparéntly, the Commeice Department.
Mr, Andrews. Because States are_

Mr. Summers, All have to have is an impact on commerce.

mu.ch.,__Mr _Chai: man

Chairman Boehner. Thank you; Mr.-Andirews, The ChialF' recognizes the gentioman from North,
‘Caroling, Mr. Ballenger,

:_u, Mr Chairman M"""Benson, you mentoned. H RA 4770, and 1 had not

read 4t last year whe
consideration, a compa

ig.is very difficult in, it'.

where anythi
i sf‘that ls_mm‘ths afl:er the :

M, Beuson, Why what?

My, Ballenger. Why H.R. 4770, the: bill itself that you said was, comparatively speaking:a good
billydid 1ot go: anywhere last time? I just wondered ifyou have any idea why?

My, Benson. Why the bill did not go anywhere?

Mr. Ballenger. Yes.

s trying. to indicate why that Kind of bill
have any great j__p_sxastic constituency.
Without being specific, I tigéan, you would worinally hink that the prozlabor liberal ¢ivil

M Benson, Well, I think in my opening statement, 1
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libertarian ywould flock to this kind of thing. But there Is something about union democracy that
miakes people veluctant, who normally yow might think Would be in favor of ¢ivil liberties and
) xtension ofworkers rights-and their unions, free ‘speeel’r i1 elections, fair play would flock to
that kKind’ ofthing, but somehow; we hiave not beén ablé to:got a miass constitwency oi behalf of
sueli a provision; which is tlie whole problem that T have tried to address ivmy opening
remarks, :

Mr Ballénger. nght. Wel!, the point 1 was trymg to bring up; and I am glad you said if, was this
Iy, oy _ i l T eome from:

Mr. Arvonowitz No, T have-a_

Mr. Benson; Well, Y will tell you what 1 think the problem is.

) Mr: Aronowitz X defer to Héxman.

Mr. Benson. The problem is as follows,

M, Ballenger, Okay.

5o Oné-side's.
ask. me how they

are'golngto gét to this, oing to. mes _mattack onthe rights of unions and

an attempt to, et cetera. et cetoril. Th.,._:.,fwould bre diie pioblei,

On-thie other side, you are:going to have conser'vatives who arxe going fo.say,at last we have. this:
bill before us. We are going to put onto this all thie:things we have been dreaming about to-cut
down the political influence:of unions and so.on and-so on. Iistead of this bill being considered in
and of itself as a measure to strongthei workers'sights and their unions, everybody fiom every
side/dy‘going to ttach their favorite argument onto it That is the problem. And the

problem is.how do:you avoid that?

Mr. Avonowitz I just have a suggestion; and this would be for the pro-labor people, and they
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might, or you might appreciate this, My, Andrews,
) [Langhter.)

No, I'say you might, 1 am:not suggesting whether- youdid or not. I think there is union
leadeyship and pro-laber people generally ate niaking a bad mistake, Because I think the D.C.
37 scandal isa terrible, terrible blot on the reputation of unions, And it brings up the recidivism
of anti-Iabor sentimeiit. And unless both consérvatives aind libey: als, or conservativesand
pro-labor people: get toge_ther and say, we are: a*t a point whcre we are. going to besmirch
American demoracy, miuch Iés e not goiig to get
anywhere; And T think st v_ir_tue. Herman has sa:d wha ad to be said --about the,_lack
of-‘adcqnsti‘tuency. But L think as w ‘ ) 3 sides ha
theii: intevest to deal decisively, at'a.

thie DLC: 37 seandal; '

. It appeared ton he very
‘1mn, wai:h pl oper enforcement, woul" ave. :
t people did:not:

- _ _ceméni'pl«neednr :
oF wasit pmh]em;t y 4 eLa‘bor Department is the wrong department-te
enforee it, 'was Just curious, Pr: ofessm‘ Swmmers,

Mr Suininiers. What was invelved at:that time was that organized Tabor wgorously-aupposed any
! _ ,_::the leglslatmn Wi gdict: s)f ¢onserva ad It :

And T would like to emphasizs that T think it is findamental that nothinig that relates to:union-
management coﬁmct mfltrate the proposal If you: do, thcn as I{erman says, all is Iost ] _ut xt 4§
0.

mor hey will op __ ,se! opcnl.. |
think jtis. mara difficult for upidghs Yo do that now than it 959, because now we
aeceptance of union: democracy, I mean, in principle, thud in the statute. All you are: doizlg is
saying that we have this findimental principle, Now let s fix it up;

) Mu. Ballenger, Lstill go-back to the point that it appesied that the whole idea of:the bill was.
gireat; but that there was no enforceiment of the bill or-of thie vig hie unions, Who was; going
to make them enforce itif they were not doing it. There is something_.lacking there, and maybé it
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was that they could ot get: that much into the bill.

My, Summers, Well, at the time of the considexation of the: ‘enforcement, there was this certain
ungasiness abont the Depaz ‘tmient of Lalior being involved, But the better. question-is‘that. nobody
wanted the NLRB to.do-it; so it was ‘putin the Department of Labor as the Iessey evil,

In terms of other provisions of the statute, most of theny are provided by private:suits, and so
violation of the Bill of Rights are enforced by private suits, Now those private suits créate cost

obligations. I mean, the question of getting a Iawyer and so-on, but the S reme.Court: hélped
that ecidm - Hiat in those suits, th winnm‘g lawyer, if’ the union mi 1 1
0] ¢ lawyers foes: 'So that is not uprene ourt‘ _

-is niot;perfect, There are obstacles, But I wouhi say the enforcement, procedires.

gener ally-aresll Fight,

M, Ballenger, Lt iie just throw the same question to Mr. Benson, bécause I know he had some
thoughts:that riiny be,_

Mu. Benson. Well theve has been enforcenient: X cited. various: advarices’ that hiad been inade,
‘every.one of them-was part of th

enforcement of Lanidi uim-Grifiin,

nent iy therq, butit Is notstrong. enough. ’l‘here ha\fe been niany
""weak and' heve itcould, be' hetter and: where we:would linve any nore

e | many mprovemmfé; o

Mi Ballenger: Right. Thank-you, Mr, Chalrmait

¢ Landrum-Griffin Act
1 P und to th' Departmeuf of Labo Tut to their members, In
what forsi does the reportmg to:members take place?

My, Summers: Welly they give an annual report that shows expenditures:and income, The
questn n'is whetherthose are adeguately hroken down for:a member to really widerstand what
is:goiing on: And from thit standpoint; the provision that members can got access to soe the past
records becomes crucially important,

Thereis another, which s howed upin a stor y in the New York Times on: Sunday'-‘Which-:allof us
s that.you-will have a veport from local o 8o and so, mid the pi
w -84 o) 00. But then he is-also. chairman of the perision tund, for which he gets
$50,000 Heis on the executive board where he gets another $75,000, so that these réports do not
consolidate the information.
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Now;, 1 understand the Departinent of Labor is teylug to put these reports on-the Intérnet, and fn

) that circumstance, it may be easter for people to try and find out what is- going on. Tt will
improve. But there is this, and I do not really know how to-solve that part of the- piroblem, Ithink.
thiat_

Mr, Aronowitz. The union newspaper publishes the financial report, ifthe union has a
newspaper, Or it will have an annual newspaper of some kind. And the report will be basically
one that seanebody has to hyve x-ray vision to be able:to-see in many cases, The details of the
breakdown are.virtually impossible; i many cases, to-discern. S hat isa kind nf formal
obligation that is being met. But actual information, actual details; that ong
people in 328 and 32J who saw-that, who seé theli-union repori 5, Would no

Bevona, who is the president, taking thiese kiiid of double-and triple ,
strawberry cones.that he'was actually aking, you know, $300,000;
sée the $125,000 o maybe not even that as his base salary and say,.

well, that is. not very much.

8o, these are really not i the truesense being made available. That is, L think, incontigvortible,

m'ticie that: was referr‘ed fo hy botll of you enutled “Findmg Out. How Mtwh the Boss Really
Makes," by Steven Greenhiouse, which was in the New York Times.on March 14,

Without.objection, it will be included. 1 guess nobody really can object sinee Tam the only one
) heve, That i3 pretty. good.

[Laughitor,]

| Thie information follows:]

‘GREENHOUSE, STEVEN, "FXNDTNG OUT HOW MUCH THE BOSS REALLY MAKES;"
NEW YORK TIMES. MARCH 14, 1999 -- SEE APPENDIX F

Chalrman Boehner., Well, génitléinan, 3 ‘comestorthls reporting, I.anone who-believes that
thiebest disinfectant is sunlight; And ha; eviewed some LM2s.and theti filifigs overat the
Department-of Labor, I'would agree that they are almost useless:

Let mie ask you this question that we have touched ona little, As I get into this issue-and listen to
your testimony, the first question that comes to my xirind is, where in the world is the
Department of Labor?

My, Benson. Well, it is a pr oblem. Lt me give you an example. The Department of Labor
enforces the law insofar as it hasto show a certain minininm result. Buf whenever i€ comes to
any difficult question, they back away. That is the most general example X can give: you,

Let me give you just one example. of a problem,. Let us take Section 610 of the Landrum-Griffin
Aet, whicls says that it is a criminal offens¢ to deprive a member of his rights by violence or
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threats of violence, Simple, And it established criminal penalties and a fine or jail-orso on.

) Now the Landrum-Griffin Act has been in effect now for 40 years. How maiy times has this
section been enforced? I'tried to find out, I wrote to the Department of Labor under the
Freedom of Information Act, because, you know, we get a lot of complaints dbout people who
were beaten or threatened through their unions. And I'said, well, iow many tinieés have you
enforced this? What is your record? How many complaints? And the answer was that they do
not keep any records of this, because they refexred this to the Department of Justice, They made
a deal with the Department of Justice that they will enforce this section of the Act, 50 ask the
Department of Justice.

So I have a Freedom of Information Act before the Department of Justice to:tr 'y to find out how
many times. they hiave ever tried to-enforce this Act, So fary they have replied to me that they.
cannot give it to me yight away because they have refexred it to-three:different divisions of the:
Department of Justice, and I am waiting for answer. I suspect that nobody will be:able to'answer
this question.

So here you havea clear section.of the law, whichis supposed to protect members from violence,
and there is really nobody enforcing it.

Chairman Bochner. It kind of reminds wig-of thisissue we liave on the flooi in-the House today
where we §etout ant;-dumpmg quotas.oisteel and try to pass 4 new law. Many of us believe that
there are: suﬂ‘lcient laws already on the hooks in this'and many other cases that just are not
enforeed.And s back to the point that you made earlier,and that is, who really should be

) the watchdog ageney" Who veally should enforce it? And as weé ge€ iiito this further, we arve
certaiuly going to take a closer look at that,

At this point, I think we are about to wrap it up. _Let me express my gratitude to gch ot‘i;he

| Whereupon,at 1;07 p.m,, the coinmittee was a‘d_jam‘-neﬂ;’-_]

300f 30 3/24/2011 2:27 P01



ADDENDUM 1



Statement of Herman Benson ' http:/farchives.republicans,cdliabor.house, gov/archive/he arings/1...

) Statement of Herman Benson

March 17,1999

The Subcommittee has already received testimony on the positive effect of the Labor-
Management Reporting and Disclosure Act, but the subject bears repeating. Since the adoption
of the act in 1959 and as a direct result of its epactment, there has been a qualitative
improvement in the state of demoeracy inside the American labor movement, Before the
LMRDA, meriibers who criticized their union officials could be fined and expelled on spurious
charges of slander. If they sought recourse in court or before administrative agencies
"prematurely" they could be instantaneously expelled. Union elections conld be arrantly stolen.
Trusteeships could be easily imposed on locals and their assets stripped. Now there is recourse
under federal law, In these respects and many others; the LMRDA now affords protections for
members rights in their unions under federal law that did not exist before.

For the last 40 years, I have been preoccupied with helping union members exercise and.enforce
their righits under the LMRDA, and the same is true of the Association for Union Democracy
since its formation in 1969, In that time, we have advised and assisted thousands of union
members who faced problems of union democracy in almost every major union in the United
States.

On the whole, the LMRDA has been @ major success story. In some unions the law made it
possible for members to effect dramatic change. Just to cite-a few niajor examples: In the United

) Mine Workers, with the help of the law, they got rid of a murderous officialdom. In the Marine
Engineers Beneficial Association, they eliminatéd union officials who Iater wenit to jail. Tn the
Masters, Mates and Pilots, they eliminated union officials whe presided over suspect elections.
In the Teamstels union, they broke.the hold of organized crime over the union’s national office.
In the International Brotherhood of Electrical Workers, they eliminated constitutional
provisions under which hundreds of members, if not thousands, were impropetly disciplined
with fines and expulsion,

In this same period, however, experience has demonstrated that the law needs to be clarified and
strengthened, For one thing, enforcement has been weak and, in some areas, even absent and
needs to be strengthened. In other respects; some union officials have fownd loopholes in the law
which enable them to evade its clear fitent. Last year, I entered into your record a detailed
statemienit submitted by the Association for Union Democracy to the Dunlop Commission
outlining a series of proposals to strengthen the LMRDA.

I note that both sponsors of the LMRDA, Robert Griffin and Phillip Landrum, expressed their
own opinion that the law, or its interpretation, needed strengthening, I append to this statement,
extracts from Union Democracy Review and Union Democracy in Action, which reported this
fact.

Your subcommittee has already prepared legislation that would dea) effectively with two
important areas of LMRDA enforcement: on trusteeships and on the direct election of officers of
certain "intermediary" labor bodies, like district conneils.

) On Trusteeships:

Title III LMRDA is intended to prevent the imposition by national and international unions of
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improper and oppressive trusteeships over local unions. However, the law establishes a

) presumption of validity for the first 18 months of any trusteeship. Consequently, the U.S. Labor
Department has never challenged the validity of any trusteeship until the first 18 months have.
elapsed. The courts, too, have been similarly reluctant to intervene during that period, Taking
advantage of the presumption of validity, some union officials, on one pretext or another, impose
trusteeships over locals whose leaders are critical of their policies. and, under cover of that 18
months presumption, they use that time to demoralize and undermine their eritics.

The bill prepared by your subcommittee would provide more effective recourse against
improper trusteeships. By removing the presumption of validity, it would make trusteeships
subject to early review by the Labor Department and in federal court.

On District Councils

The LMRDA c¢stablished the right of members to elect local union officers and to decide on dues
increases by direct secret ballot vate of the membership. Control over the purse strings and over
officer elections would afford the membership some means of resisting corruption and
dictatorship. At a.time when locals were usually the fundamental building blocks of the labor
movement and on the frontier of collective bargaining, these assurances may have seemed
adequate. But no longer. )

The Taw has been interpreted to permit "intermediary': bodies to raise local dues, not by vote of
the membership, but by delegates. In important sectors of the Iabor movenient, especially in the
constriiction trades, this provision has been misused to evade the law. Local are combined irto
district councils. which then take over the normal collective bargaining functions formeily

) performed by the locals: negotiating contracts, processing grievances, appoliting busingss
agents; administering hiring halls, Locals are reduced to mere administrative shells deprived of
meaningful authority. Dues payable by local members are increased and district officers are
elected---not by the members-< hut by vote of council delegates. These delegates, fn turn, 4re
fairly easily controlled and manipulated by a national union officialdom with all the powers of
patronage at its disposal.

Hundreds of unjonists have attended subcomiitiee hearings to express their desire for a remedy
for this kind of abuse, The subcommittee has responded effectively: HR 4770 would require that
where such district councils have taken over the collective bargaining functions normally
performed by locals, these councils be required to fulfill obligations imposed on locals by the
LMRDA, in particular that the officers be elected by direct secret ballot vote of the
membership, :

These two- proposals, on trusteeships and on the direct election of some council officers, provide
a clear, simple, and effective answer to frequent abuses.

There are many other issues of labor-management relations and of internal union affairs that
have been the subject of extended national debate. Many are complex and controversial and so
are not likely to be readily resolved at this juncture. The Dunlop Coinmission, for example, has
come and gone without leaving any impact.

One virtue of HR 4770 is that its proposals transcend the big divisive national labor fssues so
often debated and deal with issues of simple fair play. And yet, it could havé a major impact in
) strengthening the rights of members in their unions. Precisely because it does offer a defense of
such basic rights, the bill could serve an even more necessary function. For the first time in the
40 years since the adoption of the LMRDA it would, at last, alert the nation to the necd to
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strengthen the act.
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Statement of Lary F. Yud
Deputy Director, Office of Labor-Management Standards
Employment Standards Administration
U.S. Department of Labor
Before the Subcommittee on Employer-Employee Relations
Committee on Education and the Workforce
United States House of Representatives

June 24, 2003

Mr. Chairman and Members of the Subcommittee:

I am pleased to appear before the Committee today to provide a general
overview of the Labor-Management Reporting and Disclosure Act (LMRDA),
which is centered on two fundamental goals - promoting union democracy and

ensuring union financial integrity.

The Office of Labor-Management Standards (OLMS) administers and
enforces the provisions of the LMRDA that are within the jurisdiction of the
Department of Labor. These include civil and criminal provisions that provide
standards for union democracy and protect the financial integrity of labor
organizations that represent privafe sector employees. OLMS also Administers
and enforces provisions of the Civil Service Reform Act of 1978 and the Foreign

Service Act of 1980, which apply similar standards to federal sector unions.

The rights of union members and important union responsibilities are set

forth in five Titles of the LMRDA.



Title I of the LMRDA creates a “bill of rights” for union members. Every

union member has an equal right to nominate candidates for union office, to vote
in union elections, and to attend and participate in union meetings. Title I
pro'vides that unions may impose assessments and raise dues only by democratic
procedures, and contains safeguards against improper disciplinary action by
unions. Title I also requires that every labor organization inform its members
about the provisions of the LMRDA and establishes the right of members and'

employees to copies of collective bargaining agreements.

Title Il of the LMRDA requires reports from unions, union officers and

employees, employers, labor relations consultants, and surety companies. The
Department of Labor has authority to enforce these reporting requirements and
the LMRDA provides for the public disclosure of the reports. In addition,
members have the right to examine union financial records, but only by

* demonstrating just cause. Although the statute gives a urﬁon member the right
to sue in federal court to enforce that right, neither records nor attorneys fees are

available if the court does not agree that just cause has been demonstrated.

Title II of the LMRDA governs trusteeships imposed by a parent union
over a subordinate body. Under Title III, a parent union may impose a
trusteeship only for certain, legitimate purposes, for example, to correct financial

malpractice or to assure the performance of a collective bargaining agreement.



Title Il is enforceable by the Department of Labor, on the written complaint of a

union member.

Title IV of the LMRDA governs the election of union officers. It requires

that elections be held periodically --at least every three years for local unions, at
least every four years for intermediate bodies, and at least every five years for
national and international unions. It also creates election-related rights and
safeguards. For example, all members in good standing have the right to vote
and be candidates, subject only to reasonable rules uniformly imposed. Further,
subject to certain t.ime limits and a requirement to pursue internal remedies first,
union members may file complaints with the Department protesting violations of
any provision of Title IV. The Department must investigate such complaints,

and take action to remedy material violations, within 60 days.

Finally, Title V of the LMRDA establishes financial safeguards for unions.

It imposes fiduciary responsibilities on labor union officials. A union officer or
employee who embezzles or otherwise misappropriates union funds or assets
commits a federal crime that is punishable by fine or imprisonment. Title V
establishes bonding requirements for union officers and emplc;yees, and
prohibits persons convicted of certain crimes from holding union office or

employment for up to 13 years after conviction or the end of imprisonment.

In the last five fiscal years (FY 1998 to FY 2002), OLMS has: conducted 752

election investigations and supervised 173 elections; completed 75 trusteeship



cases; and conducted 1,994 criminal investigations, primarily involving the
embezzlement of union assets and related reporting violations. During this
period, the Department’s investigative efforts resulted in 726 criminal

indictments and 639 convictions, or approximately 11 convictions per month.

In addition to these enforcement activities, OLMS carries out an extensive
program of compliance assistance, beginning with offers of assistance in
understanding and complying with the law to all officers of newly formed
unions. OLMS publishes a wide variety of compliance assistance materials, and
every OLMS field office has an active program of compliance assistance
seminars. Much of the focus of this assistance is on the statutory reporting

requirements.

Many observers believe that OLMS does not have sufficient enforcement
tools to protect and inform union members. For example, a significant number
of unions consistenﬂy fail to comply with the statutory requirements that they
timely file annual reports with DOL detailing their finances. These unions are
either delinquent in providing mandated financial information, or even worse,
they fail to file altogether. In report year 2000, 41 percent of required union filers
were either untimely in filing their submissions or have not filed a report to date.
Report year 2001 saw a noncompliance rate over 61 percent, due in part to mail
delays related to the anthrax screening. In report year 2002, over 43 percent

either were late or have failed to file to date for that year.



[ 'am sorry to say that past strategies have done little to improve the
timeliness of unions’ financial reporting. In an effort to get unions to timely file
their reports, OLMS routinely takes a number of actions including sending out
letters to unions that were delinquent filers the prior year and asking that they
timely submit for the current year; sending out reminder letters to all unions
about 30 days before their annual financial reports are due; and sending out
delinquency notice letters to those unions that have not timely filed their current

report. However, very little of these efforts have worked.

If a union does not file the required report after receiving a delinquency
notice, OLMS may ask the Department of Justice to seek a mandatory injunction
requiring the union to file. Of course, OLMS notifies the union that it intends to
take this action. Time spent by lawyers within the Department of Labor and the
Department of ]ustice reviewing the file and preparing the necessary papers is
wasted, however, if the union finally files the report before a complaint
requesting injunctive relief is filed in district court. Even though the report may
be filed months beyond the date it is due, the union will suffer no penalty for the
delay. Obviously, there are no significant disincentives inherent in this system
that might deter a union that is inclined to delay filing ﬁntil the last possible
moment. Because the resources required to seek injunctive relief may be
expended for nothing, such action is generally taken only if a union has a history
of serious delinquencies. Even then, the additional time provided while OLMS

warns the union of its intent to seek injunctive relief and lawyers prepare the



necessary papers may be enough to allow the union to act without even
incurring the cost of litigation. The end result is that unions may ignore the
statutorily-imposed deadline, filing the report months after it is due, without

consequences.

To improve compliance the President’s 2004 Budget includes a proposal to
authorize OLMS to impose civil money penalties on unions and others that fail to
tile their required reports on a timely basis. The intent is to increase compliance,
not penalize inadvertent lapses in filing reports. On this issue the
Administration supports the concepts embodied in H.R. 993, the Labor
Management Accountability Act. The Department is also closely reviewing the
Act to determine whether additional authorities would help facilitate compliance

and protect union members.

The Department of Labor appreciates the interest of the Subcommittee in
the Landrum-Griffin Act and looks forward to working with you on this issue
that is critical to ensuring union democracy and fiscal integrity. Thank you again
for giving me the opportunity to address this important law and I would be

pleased to answer your questions.
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HR 4054 TH
107th CONGRESS

2d Session

H. R. 4054
To provide for civil monetary penalties in certain cases.

IN THE HOUSE OF REPRESENTATIVES
MARCH 20, 2002

Mr. SAM JOHNSON of Texas (for himself, Mr. BOEHNER, Mr. BALLENGER, and Mr.

NORWOOD) introduced the following bill; which was referred to the Committee or Education and the
Workforce

A BILL
To provide for civil monetary penalties in certain cases.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. CIVIL MONETARY PENALTIES.

Title VT of the Labor-Management Reporting and Disclosure Act of 1959 (29 U.S.C. 521) is
amended--

(1) by redesignating section 611 as section 612; and

(2) by inserting after section 610 the following:

"SEC. 611. CIVIL MONEY PENALTIES.

“(a) IN GENERAL- The Secretary, upon finding a violation of either section 201(a), 201(b), 202,
203, or 301 of this Act, may require the person, labor organization, or employer responsible for
such violation to pay a civil money penalty in an amount determined under a schedule of penalties
which is established and published by the Secretary and which takes into account the nature of the
violation involved, the revenues of, and the existence of previous violations of the Act by, the
person, labor organization, or employer involved, and such other factors as the Secretary considers
appropriate.

"(b) NOTICE- The Secretary may not make any determination adverse to a person, labor
organization, or employer under subsection (a) until such person or entity has been given written
notice and an opportunity to be heard before the Secretary or designee. Procedures for such notice,
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opportunity to be heard, decision and review shall be as set forth in sections 208 and 606,

Requests for review shall be filed in Federal district court not later than 30 days of the receipt of
an adverse determination.

END
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Arthur Fox
From: "Settle, Steve" <Steve.Settle@mail.house.gov>
To: "Arthur Fox" <alffii@Inillaw.com>
Sent: Wednesday, September 18, 2002 3:14 PM .
Subject: FW. Subcommittee Passes Johnson Bills to Promote Union Democracy, Hold Union Leaders
Accountable
FYI

----- Original Message-----
From: Smith, Kevin ,
Sent: Wednesday, September 18, 2002 2:22 PM
Tor  Smith, Kevin
Subject: Subcommittee Passes Johnson Bills ta Promote Union Democracy, Hold Union Leaders Accountable

<<...OLE_Obj...>>
COMMITTEE ON EDUCATION AND THE WORKFORCE

U.S. HOUSE OF REPRESENTATIVES

FOR IMMEDIATE RELEASE, CONTACT: Kevin Smith
September 18, 2002 or Dave Schnittger
(202) 225-4527

Subcommittee Passes Johnson Bills to Promote
Union Democracy, Hold Union Leaders
Accountable

WASHINGTON, D.C. -- The House Employer-Employee Relations Subcommittee today passed two
bills (H.R. 5373 and H.R. 5374) -- authored by Subcommittee Chairman Sam Johnson (R-TX) --
designed to ensure that rank-and-file workers receive information from their unjons on the rights and
remedies guaranteed them under the Labor-Management Reporting and Disclosure Act (LMRDA).

The LMRDA requires union leaders to make certain disclosure to union members about their democratic
rights. However, many union leaders have refused to disclose this information or argued that a one-time
notice in years past is sufficient for every future generation of union members. These actions undermine
accountability and leaving rank-and-file union members in the dark about their rights under the law.

"While unions might have complied with this legal obligation 43 years ago, there is compelling evidence
from our hearings that unions have exploited a 'legal loophole.' That is, after a one-time notification of
their rights, few unions inform their members of these rights ever again," said Johnson. "That means that
the last time many unions complied was before some of their members were ever born., We have
listened to union members tell us they want, need, and deserve this information."

9/19/2002



Page 2 of 2

"Promoting union democracy means giving rank-and-file union members the opportunity to have a full,
equal, and democratic voice in union affairs," said Education & the Workforce Committee Chairman
John Boehner. "We must ensure that union members are aware of their most basic rights to ensure they
elect leaders who work in their best interest -- and to hold accountable union officials who serve their
own interests."

The Union Members' Right to Know Act (H.R. 5374), passed by a vote of 8-6, clarifies that unions must
disclose to union members certain information about thejr rights, such as member union dues,
membership rights, member disciplinary procedures, the election and removal of union officers, the
calling of regular and special meetings, and other democratic rights, The bill requires unions to make
these disclosures to members within 90 days of joining a union, essentially codifying the recent Thomas
v. IAM Federal Circuit Court of Appeals decision.

The Union Member Information Enforcement Act (H.R. 5373), passed by a vote of 8-6, authorizes the
Labor Secretary to investigate union member complaints of a union's failure to meet these disclosure
requirements and bring suit on their behalf those union members to enforce the law. Under current law,
the Labor Department cannot enforce the law on behalf of union members, thus forcing them to hire
their own attorney and face the legal expertise available to their union to enforce the right to receive
basic information. The high cost of litigation is the main reason why unions have been able to ignore
this legal obligation for more than four decades.

The two bills highlight the Committee's continued commitment to holding corporate and union leaders
accountable for their actions. In July, the Subcommittee approved the Labor Management
Accountability Act (H.R. 4054), which for the first time allows the Labor Secretary to assess civil
penalties on unions and employers that either file late, or fail to file altogether, financial disclosure
reports, which give rank-and-file union members vital information about how their own union leaders
spend union dues.

HAHHEH

9/19/2002
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HR 5373 IH
107th CONGRESS
2d Session
H. R. 3373

To enhance notification to union membets of their rights under the Labor-Management Reporting and
Disclosure Act of 1959.

IN THE HOUSE OF REPRESENTATIVES
SEPTEMBER 12, 2002
Mr. SAM JOHNSON of Texas (for himself, Mr. BOEHNER, Mr. BALLENGER, and Mr.

NORWOOQOD) introduced the following bill; which was referred to the Committee on Education and the
Workforce _

A BILL

To enhance notification to union members of their rights under the Labor-Management Reporting and
Disclosure Act of 1959.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Informed Union Member Enforcement Act'.
SEC. 2. ENFORCEMENT.

Section 102 of the Labor-Management Reporting and Disclosure Act of 1959 (29U.S.C. 412) is
amended--

(1) by striking *Any person' and inserting *(a) Unless the Secretary has brought a civil
action under subsection (b), any person'; and

(2) by adding at the end the following:

"(b) Upon the written complaint of any member of a labor organization alleging that such
organization has violated section 105, the Secretary shall investigate the complaint and if the
Secretary determines that such violation has occurred and has not been remedied, the Secretary
shall, without disclosing the identity of the complainant, bring a civil action in any district court of
the United States having jurisdiction of the labor organization for such relief (including
injunctions} as may be appropriate.'.
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SEC. 3. REGULATIONS.
Not later than 6 months after the date of the enactment of this Act, the Secretary of Labor shall
review and revise all regulations promulgated before such date to implement the amendments
made in this Act to the Labor-Management Reporting and Disclosure Act of 1959,

SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall take effect 180 days after the date of the enactment of this
Act,

END
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HR 5374 TH
107th CONGRESS
2d Session
H. R. 5374

To amend the Labor-Management Reporting and Disclosure Act of 1959 to inform union members of
their rights.

IN THE HOUSE OF REPRESENTATIVES
SEPTEMBER 12, 2002
Mr. SAM JOHNSON of Texas (for himself, Mr, BOEHNER, Mr. BALLENGER, and Mr.

NORWOOD) introduced the following bill; which was referred to the Committee on Education and the
Workforce

A BILL

To amend the Labor-Management Reporting and Disclosure Act of 1959 to inform union members of
their rights.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Informed Union Member Act'.

SEC. 2. INFORMATION.
Section 105 of the Labor-Management Reporting and Disclosure Act of 1959 (29 U.S.C. 415) is
amended by adding at the end the following: * A labor organization shall provide such
information--

*(1) to each new member within 90 days after the member has joined the labor organization; -
and

*(2) periodically to all members in a manner which the Secretary of Labor determines will
promote a fuller understanding of the member's rights and judicial remedies under this Act.'.

SEC. 3. REGULATIONS.

Not later than 6 months after the date of the enactment of this Act, the Secretary of Labor shall
review and revise all regulations promulgated before such date to implement the amendments
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made in this Act to the Labor-Management Reporting and Disclosure Act of 1959.
) SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall take effect 180 days after the date of the enactment of this
Act.

END
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Association for Union Democracy, Inc.

104 Montgomery Street Brookiyn NY 11225 (718) 564-1114
www.uniondemocracy.org info@untondemocracy.org

Execulive Director
Kurt Richwerger

Board of Directors March 27, 2011

Herman Benson
Secretary-Treasurer

Thelma Correll The Honorable John A. Boehner
Arthur Fox

Michael Goldberg Speaker of the House

Barbara Harvey Office of the Speaker

Cv'i‘fl'i’; ':nyg; bl H-232 The Capitol

Paul Alan Levy Washington, DC 20515

Selma Marks

James McNamara

Guilermo Perez Dear Speaker Boehner:

Leon Rosenblaft

J'—}'ggz j::;‘eidef Some years ago, it may have been in 1998, at a time when you chaired a subcommittee
Clyde W. Summers of the House Education and Labor Committee, T and my close friend and colleague,
{emeritus) Clyde Summers (sadly, now deceased) testified in favor of HR 4770, the bill introduced
Advisory Board at the 2™ session of the 105™ Congress. It was not adopted. One feature of the bill is
Eivia Ariola now more appropriate and even urgent than before. It would have required so-called
James B, Afleson intermediate labor organizations which had taken over major collective bargaining

Alan Barnes R . .

Florian 8artosic functions to elect officers by direct secret ballot vote of the membership.

Elagine Bernard
. Daniel E, Cliften

Nola Hitehcock Cross £ manipulation of regional councils as intermediate bodies has permitted the Carpenters

Phyliss Curott Union, for example, to turn local unions into impotent administrative shells by merging

gc:‘”‘;g?; Delgado | locals all over the country into councils. Except in New York City where a Federal

Bill Fletcher, . Jjudge, in accordance with a consent decree that settled a Federal RICO suit, has imposed

RN%e” FJ“'eg _ a requirement for direct elections. However, the issue will soon get back before the coutrt
o Gaa because the union is asking the judge to end direct elections and to force the New York

Thomas Geoghegan e O & Juag - .

Julian Gonzalez District Council into the same autocratic mold as the rest of the country. Meanwhile, we

oo Ry hear reports that at least one other major construction union is hoping to duplicate the

Nabia Marin-Molina Carpenter model.

Deborah Meier

Lovuis Nikolaidi . . . . .

Lgﬁiegc‘;?)',};o,e | fully realize that you are now preoccupied with weighty concerns of national and

Robin Potter international import. Nevertheless, this may be an appropriate moment to remind your

Bob Repas . . .

Charles Owen Rice former committee that the terms of HR 4770 are still quite relevant.

Ray Rogers

Edward Sadlowski Sincerely yourS,

William Schendel

Tim Schermerhorn

Frank Schonfeld

Arthur Z, Schwartz g

Patricia Sexton

Dan Siegel hl/ejwﬂw— W
Eileen Silverstein

Cheryl Smyler-George

Herman Benson, Secretary Treasurer
Association for Union Democracy



ADDENDUM N



Reform bill introduced in Congress

Direct elections of council officers; right to know rights strengthened; and more

In July, the Committee on Education and the Workforce in the U.S. House of Representatives
introduced the “Democratic Rights for Union Members Act of 2000.” The bill (HR 4963), which
would strengthen provisions of the LMRDA, comes after two years of hearings on union
democracy and adopts several of AUD’s proposals. After the bill was introduced, AUD and a
group of union members met with an aide to Senator Edward Kennedy to seek support for the bill
in the Senate. At the meeting, AUD submitted a copy of our comprehensive proposals for LMRDA
reform. Below is the text of the DRUM Act as followed by excerpts of AUD’s proposals. The full
list of proposals is available upon request.

SEC. 2. FINDINGS.
() FINDINGS— The Congess finds the following:

(1) The labor movement derives its strength from democracy and unions lacking
true democracy at the intermediate and local level cannot serve in full measure their
economic, social, and political function in a democratic society.

(2) Union officers should recognize that unions belong to rank-and-file members
and strive to respond to their wishes on issues of policymaking and decision making,
(3) Authoritarian control of unions is contrary to the spirit, traditions, and
principles that should guide the labor movement.
(b) PURPOSES--The purposes of the amendments made by this Act are--

(1) to strengthen the Labor-Management Reporting and Disclosure Act of 1959
to protect and promote democratic processes and democratic rights of union
members.

(2) to ensure that labor organizations exist to express the will of the members;
(3) and to further empower union members and make labor organizations tools
‘ by which workers truly govern themselves.
SEC. 3. INFORMATION.

(@) IN GENERAL — Section (105 (29 U.S.C. 415)) is amended by adding at the end
the following: “A labor organization shall provide such information —

“(1) to each new member within 90 days after the member has joined the labor
organization; and

“(2) periodically to all members in a manner which the Secretary of labor determines will

promote a fuller understanding of the members’ rights and judicial remedies under this
Act.”.

(b) ENFORCEMENT.— Section 102 (29 U.S.C 412) is amended—
(1) by striking “Any person” and inserting “(2) Except as provided in subsection
(b), any person”; and
(2)by adding at the end the following:

“(b) Upon written complaint of any member of a labor organization alleging that such
organization has violated section 105, the Secretary shall investigate the complaint and



if the Secretary find probable cause to believe that such violation has occurred and
has not been remedied, the Secretary shall, without disclosing the identity of the
complainant, bring a civil action in any district court of the United States having
jurisdiction of the labor organization for such relief (including injunctions) as may be
appropriate.”.

SEC. 4. TRUSTEESHIPS.

(a) PURPOSES OF ESTABLISHMENT OF TRUSTEESHIP— Section 302 (29 U.S.C.
462) is amended—

(1) by inserting “(a)” before “Trusteeships”; and
(2) by adding at the end the following;

(b)(1) Except as provided in paragraph (2), a trusteeship may be authorized only after
a fair hearing either before the executive board or such other body as may be
provided by the constitution and bylaws of the labor organization if, in such hearing,
the labor organization establishes by the preponderance of evidence that the
trusteeship is necessary for a purpose allowable under this section.

“(2) Where immediate action is necessary to fulfill the purposes of this section, a
temporary trusteeship may be established, for not more than 30 days, pending a
hearing under paragraph (1).”.

(b) ENFORCEMENT— Section 304(c) (29 U.S.C. 464(c)) is amended to read as follows:
“Eighteen months after the authorization of a trusteeship, such trusteeship shall be
presumed invalid in any proceeding pursuant to this section and its discontinuance shall be
decreed unless the labor organization shall show by clear and convincing proof that the
continuation of the trusteeship is necessary for a purpose allowable under section 302, In the
latter event the court may dismiss the complaint or retain jurisdiction of the cause on such
conditions and for such period as it deems appropriate.”

(c) DISSOLUTION OF TRUSTEESHIP— Section 304 (29 U.S.C. 464) is amended by
adding at the end the following:

“(d) Upon dissolution of a trusteeship, the previously elected officers of the local union
shall be reinstated or a new election promptly held in conformity with Title IV. If the
trusteeship is dissolved by order of a court pursuant to this title, and the court orders an
election, such election shall be conducted under the supervision of the court.”.

SEC. 5. ELECTIONS.

(@) MEMBERSHIP LISTS.— Section (401 (c) (29 U.S.C. 481(c)) is amended by striking
“to inspect a list” and inserting “to inspect and, upon request, to be provided with a copy of
a list”

(b) DISTRICT COUNCIL OFFICERS -- Section 401(d) (29 U.S.C. 481(d)) is amended
to read as follows: “(d) Officers of intermediate bodies, such as general committees, system
boards, joint boards or joint councils who engage in negotiation, administration or
enforcement of collective agreements, or exercise control over the finances or other major
functions of local unions, shall be elected not less often than once every 4 years by secret
ballot among members in good standing. Officers of other intermediate bodies may be
elected by representatives of such members who have been elected by secret ballot.”,

(© Qualifications.— Section 401(e) (29 U.S.C 481(e)) is amended by striking “and to

reasonable qualifications uniformly imposed” and by inserting after “eligible to be a
candidate” the following: “(subject to reasonable qualifications which do not exclude a



majority of the members and which are uniformly imposed)”.

({d) OVERTURNING.— Section 402 (2) (29 U.S.C. 482(c) (2)) is amended by striking
“affected the outcome of an election” and mserting “substantially understated or overstated
the support of one of the candidates for office to the point that the democratic purposes of

the election were undermined”.

SEC. 6. REGULATIONS.

Not later than 6 months after the date of the enactment of this Act, the Secretary of
Labor shall review and revise all regulations promulgated before such date to implement the
amendments made in this Act to the Labor-Management Reporting and Disclosure Act of
1959.
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